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CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF THE FORTY-SIXTH CONGRESS. 


THIRD SESSION. 


IN SENATE. 
MONDAY, December 6, 1880. 


The first Monday of December being the day prescribed by the Con- 
stitution of the United States for the annual meeting of Congress, the 
third session of the Forty-sixth Congress commenced this day. 

The Senators assembled in the Senate Chamber in the Capitol at 
Washington City. 

The VICE-PRESIDENT of the United States (Hon. WILLIAM A. 
WHEELER, of New York) took the chair and called the Senate to 
order at twelve o’clock noon. 


SENATORS PRESENT. 


The following Senators were present: From the State of— 
Alabama—Jobn T. Morgan. 

Arkansas—Augustus H. Garland and James D. Walker. 
Colorado—N. P. Hill and Henry M, Teller. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
Florida—Charles W. Jones. 

Georgia—Benjamin H. Hill. 

Indiana—Joseph E. McDonald and Daniel W. Voorhees. 
TJowa—William B. Allison and Samuel J. Kirkwood. 
Kansas—Jobn James Ingalls. 

Kentucky—James B. Beck and John S. Williams. 
Louisiana—Benjamin F. Jonas and William Pitt Kellogg. 
Maine—James G. Blaine and Hannibal Hamlin. 
Maryland—James B. Groome and W. Pinkney Whyte. 
Massachusetis—Henry L. Dawes and George F. Hoar. 
Michigan—Henry P. Baldwin and Thomas W. Ferry. 
Minnesota—Samuel J. R. McMillan and William Wyndom. 
Mississippi—Blanche K. Bruce. 

Missouri—Francis M. Cockrell and George G. Vest. 
Nebraska—Algernon S. Paddock ond Alvin Saunders. 

New Hampshire—Henry W. Blair and Edward H. Rollins. 
New Jersey—John R. McPherson and Theodore F. Randolph. 
New York—Francis Kernan. 

North Carolina—Zebulon B. Vance. 

Ohio—George H. Pendleton and Allen G. Thurman. 
Oregon—La Fayette Grover and James H. Slater. 
Pennsylvania—W illiam A. Wallace. 

Rhode Jaland— Henry B. Anthony and Ambrose E. Burnside. 
Tennessee—Isham G. Harris, 

Texas—Richard Coke and Samuel B. Maxey. 
Vermont—Justin S. Morrill. 

Virginia—John W. Johnston. 

West Virginia—Henry G. Davis and Frank Hereford. 


PRAYER. 
Rev. J. J. BULLOCK, Chaplain to the Senate, offered the following 
rayer: 

1 Almighty and most merciful God, our heavenly Father, we adore 
Thee as the only true and living God. We acknowledge our responsi- 
bility to Thee as the Supreme Baler of the universe. We thank Thee 
for all Thy manifold blessings to us as a people: for Thou hast placed 
us above all the nations of the earth. We live in a land of law, and 
of liberty, and of rich abundance. 

Most Gracious God, we thank Thee that Thou bast spared the lives 
of all the members of this venerable body since last it met together 
in this place and that so many of them are permitted to enter upon 
the daties and responsibilities of a new session under circumstances 
of great merey. If any be sick or afflicted in any wise in body or in 


mind, we pray that Thou wouldst deal very mercifully with them > 
restore the sick to health and comfort the afflicted. 

We pray for our beloved country. May we long live a uni 
happy, and prosperous people—a people who fear God and love right- 
eousness. In obedience to Thy word and in accordance with our own 
desires we would offer up our supplications, prayers, and intercessions 
for the rulers of this great country, for the President and the Vice- 
President, for the Senators and Representatives in Congress, and for 
all others in authority. May they be plenteously endued with wisdom 
from on High to guide and assist them in the disch of their re- 
sponsible duties as the guardians of this great country. y they long 
live in health and prosperity, approved of God and honored of men; 
and when they shall have finished their course upon earth may they 
in the last trying hour enjoy the consolations of our most holy religion 
and finally be admitted into Thy Kingdom above. For Christ our 
Redeemer’s sake. Amen. 

CREDENTIALS. 

The VICE-PRESIDENT presented the credentials of James L. 
Pagh, chosen by the Legislature of Alabama a Senator from that 
State to fill the vacancy caused by the death of George S. Houston 
in the term ending March 3, 1885. 

The credentials were read; and, the oath prescribed 1 the act of 
July 11, 1868, having been administered to Mr. Puan, he took his 
seat in the Senate. 

Mr. HILL, of Georgia, presented the credentials of Josxpn E. 
Brown, chosen by the Legislature of Georgia a Senator from that 
State to fill the vacancy caused by the resignation of John B. Gor- 
don in the term ending March 3, 1835. 

The credentials were read; and, the oath prescribed by the act of 
July 11, 1868, having been administered to Mr. Brown, he took his 
seat in the Senate. 

NOTIFICATION TO THE HOUSE. 

Mr. THURMAN offered the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary inform the House of resentatives that a quoram 
of the Senate is assembled, and that the Senate is ly to proceed to business. 

NOTIFICATION TO THE PRESIDENT. 

Mr. BAYARD submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 


Resolved, That a committee consisting of two members be appointed, to join such 
committee as may be 1 pppoe by the House of Representatives, to wait u the 
President of the Uni States and inform him that a quorum of each House is 
assembled, and that Congress is ready to receive any communication he may be 
pleased to make. 


By unanimous consent, the Vice-President was authorized to ap- 
point the committee on the part of the Senate; and Messrs. BAYARD 
and ANTHONY were appointed. 

HOUR OF MEETING. 

On motion of Mr, WALLACE, it was 


Ordered, That the hour of the daily meeting of the Senate be twelve o'clock me- 
ridian, until otherwise ordered. 
CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of GEORGE F, 
EDMUNDS, chosen by the Legislature of Vermont a Senator from that 
State for the term beginning March 4, 1881; which were read and 
ordered to be filed. 

RECESS. 

Mr. WALLACE, (at twelve o’clock and fifteen minutes A m.) I 
move that the Senate take a recess for thirty minutes, until the House 
can be communicated with. t 

The motion was to; and at the expiration of the recess (at 


agreed 
twelve o’clock and forty-five minutes p. m.) the Senate reassembled. 
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tration, internal improvements, the tariff, domestic taxation, educa- 


Mr. T. F. KI Nd, one of the clerks of the House of Representatives, 
appeared at the bar of the Senate and delivered the following mes- 


fr. President, Iam directed by the House of Representatives to 
inform the Senate that a quorum of the House of Representatives has 
assembled, and that the House is now ready to proceed to business. 
I am also directed to inform the Senate that the House of Represent- 
atives has appointed Mr. James H. BLOUNT of ia, Mr. WILL- 
IAM D. KELLEY of Pennsylvania, and Mr. J. W. SINGLETON of Mi- 
nois, a committee on the part of the House, to join such committee as 
may be appointed on the part of the Senate, to wait upon the Presi- 
dent of the United States and inform him that a quorum of the two 
Houses has assembled, and that Con is ready to receive any 
communication that he may be pleased to make. 


RECESS. 


Mr. THURMAN. I move that the Senate take a recess until half 
past one o'clock. 

The motion was agreed to; and at the expiration of the recess the 
Senate reassembled. 


PRESIDENT'S ANNUAL MESSAGE. 


Mr. BAYARD. Mr. President, the committee appointed by the Sen- 
ate to act in connection with the committee of the House of Repre- 
sentatives to wait upon the President and inform him that a quorum of 
each House had assembled and was ready for the transaction of busi- 
ness have performed the duty assigned them, and have been informed 
by the President that he would presently communicate his views to 


the Senate in writing. 

At one o’clock and thirty-two minutes p. m., Mr. W. K. ROG 
the Private Secretary of the President of the United States, ap 
at the bar of the Senate and said: 

Mr. President, I am directed by the President of the United States 
to deliver to the Senate a message in writing. 

The message was received from the secretary and handed to the 
Vice-President. 

The VICE-PRESIDENT. The Chair lays before the Senate the 
annual message of the President of the United States, which the Sec- 
retary will read. 

The Secretary of the Senate, Mr. JOHN C. BURCH, read the mes- 
sage, as follows: 


Fellow-citizens of the Senate and House of Representatives: 


I congratulate you on the continued and increasing prosperity of 
our country. By the favor of Divine Providence we have been 
blessed during the past year with health, with abundant harvests, 
with profitable employment for all our people, and with contentment 
at home, and with peace and friendship with other nations. 

The occurrence of the twenty-fourth election of Chief istrate 
has afforded another opportunity to the people of the United States 
to exhibit to the world a significant example of the peaceful and safe 
transmission of the power and authority of government from the pub- 
lic servants whose terms of office are about to expire to their newly 
chosen successors. This example cannot fail to impress profoundly 
thoughtful people of other countries with the advantages which re- 
publican institutions afford. The immediate, general, and cheerful 
acquiescence of all good citizens in the result of the election gives 
gratifying assurance to our country, and to its friends throughout 
the world, that a government based on the free consent of an intelli- 
gent and patriotic people possesses elements of strength, stability, and 
permanency not found in any other form of government. 

Continued opposition to the full and free enjoyment of the rights 
of citizenship conferred upon the colored people by the recent amend- 
ments to the Constitution still prevails in several of the late slave- 
holding States. It has, perhaps, not been manifested in the recent 
election to any large extent in acts of violence or intimidation. It 
has, however, by fraudulent practices in connection with the ballots, 
with the regulations as to the places and manner of voting, and with 
counting, returning, and canvassing the votes cast, been successful in 
defeating the exercise of the right preservative of all rights, the right 
of suffrage, which the Constitution expressly confers upon our enfran- 
chised citizens. 

It is the desire of the good people of the whole country that sec- 
tionalism as a factor in our politics should disappear. They prefer 
that no section of the country should be united in solid opposition to 
any other section. The disposition to refuse a prompt and hearty 
obedience to the equal-rights amendments to the Constitution is all 
that now stands in the way of a complete obliteration of sectional 
lines in our political contests. As long as either of these amendments 
is tly violated or disregarded, it is safe to assume that the peo- 
ple who pacea them in the Constitution as embodying the legitimate 
results of the war for the Union, and who believe them to be wise 
and necessary, will continue to act together and to insist that they 
shall be obeyed, The paramount question still is as to the enjoyment 
of the right by every American citizen who has the requisite quali- 
fications to freely cast his vote and to have it honestly counted. With 
this question rightly settled the country will be relieved of the con- 
tentions of the past, by-gones will indeed be by-gones, and political 
and party issues with respect to economy and efliciency of adminis- 


tion, finance, and other important subjects, will then receive their full 
share of attention; but resistance to and nullification of the results 
of the war will unite together in resolute purpose for their support 
all who maintain the authority of the Government and the perpetuity 
of the Union, and who adequately appreciate the value of the victory 
achieved. This determination Pp. from no hostile sentiment or 
feeling to any part of the people of our country, or to any of their in- 
terests. The inviolability of the amendments rests upon the funda- 
mental principle of our Government. They are the solemn expres- 
sion of the will of the people of the United States. 

The sentiment that the constitutional rights of all our citizens 
must be maintained does not grow weaker. It will continue to con- 
trol the Government of the country. Happily the history of the late 
election shows that in many parts of the country where opposition to 
the fifteenth amendment has heretofore prevailed it is diminishing, 
and is likely to cease altogether if firm and well-considered action is 
taken by Con I trust the House of Representatives and the Senate, 
which have the right to judge of the elections, returns, and qualifi- 
cations of their own members, will see to it that every case of viola- 
tion of the letter or spirit of the fifteenth amendment is thoroughly 
investigated, and that no benefit from such violation shall accrue to 
7 person or party. It will be the duty of the Executive, with suf- 
ficient appropriations for the purpose, to prosecute unsparingly all 
who have been engaged in depriving citizens of the rights guaran- 
teed to them by the Constitution. 

It is not, however, to be forgotten that the best and surest guarau- 
tee of the primary rights of citizenship is to be found in that capacity 
for self-protection which can belong only to a people whose right to 
universal suffrage is supported by universal education. The means 
at the command of the local and State authorities are, in many cases, 
wholly inadoguate to furnish free instruction to all who need it. 
This is especially true where, before emancipation, the education of 
the people was neglected or prevented, in the interest of slavery. 
Firmly convinced that the subject of popular education deserves the 
earnest attention of the people of the whole country, with a view to 
wise and comprehensive action by the Government of the United 
States, I respectfully recommend that Congress, by suitable legisla- 
tion and with proper safeguards, supplement the local educational 
funds in the several States where the ve duties and responsibili- 
ties of citizenship have been devolved on uneducated people, by 
devoting to the purpose grants of the public lands, and, if necessary, 
by appropriations from the Treasury of the United States. Whatever 
Government can fairly do to promote free popular education ought 
to be done. Wherever general education is found, peace, virtue, 
and social order prevail, and civil and religious liberty are secure. 

In my former annual messages, I have asked the attention of Con- 
gress to the urgent necessity of a reformation of the civil-service sys- 
tem of the Government. My views concerning the dan of patron- 
age or appointments for personal or partisan considerations have 
been strengthened by my observation and experience in the Execu- 
tive Office, and I believe these dangers threaten the stability of the 
Government. Abuses so serious in their nature cannot be perma- 
nently tolerated. They tend to become more alarming with the en- 
largement of administrative service, as the growth of the countryin 
8 increases the number of officers and pees employed. 

he reasons are imperative for the adoption of fixed rales for the 
regulation of appointments, promotions, and removals, establishing 
a uniform method, having exclusively in view, in every instance, the 
attainment of the best qualifications for the position in question. 
Such a method alone is consistent with the equal rights of all citi- 
zens, and the most economical and efficient nistration of the pub 
lic business. 

Competitive examinations, in aid of impartial appointments and 
eee Davo been conducted for some years 2 several of the 

Zxecutive Departments, and by my direction this — bas been 
adopted in the custom-houses and post-offices of the larger cities of 
the country. Inthe city of New York over two thousand positions in 
the civil service have been — in their appointments and tenure 
of place to the operation of published rales for this purpose during the 
past two years. The results of these practical trials have been very 
satisfactory, and have confirmed my opinion in favor of this system 
of selection. All are subjected to the same tests, and the result is free 
from prejudice by personal favor or partisan influence. It secures for 
the position applied for the . attainable among the 
competing applicants. It is an effectual protection from the pressure 
of importunity, which, under any other course pursued, largely exacts 
the time and attention of appointing officers, to their great detriment 
in the discharge of other official duties, preventing the abuse of the 
service for the mere furtherance of private or party ses, and 
leaving the employé of the Government, freed from the obligations im- 
posed by patronage, to depend solely-upon merit for retention and ad- 
vancement and with this constant incentive to exertion and improve- 
ment. 

These invaluable results have been attained in a high degree in the 
offices where the rules for appointment by competitive examination 
have been applied. 

A method which has so approved itself by experimental tests at 
points where such tests may be fairly considered conclasive should be 
extended to all subordinate positions under the Government. I believe 
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that a strong and growing public sentiment demands immediate meas- 
ures for securing and enforcing the highest possible efficiency in the 
civil service, and its protection from ee: ap abuses, and that the 
experience referred to has demonstrated feasibility of such meas- 
ures, 


The examinations in the custom-houses and post-offices have been 
held under many embarrassments and without provision for compen- 
sation for the extra labor performed by the officers who have con- 
ducted them, and whose commendable interest in the improvement 
of the public service has induced this devotion of time and labor with- 
out pecuniary reward. A continuance of these labors gratuitously 
ought not to be expected, and without an appropriation by Congress 
for compensation it is not practicable to extend the system of exam- 
inations generally throughout the civil service. It is also highly 
important that all such examinations should be conducted upon a 
uniform system and under general supervision. Section 1753 of the 
Revised Statutes anthorizes the President to prescribe the regulations 
for admission to the civil service of the United States, and for this 
purpose to employ suitable persons to conduct the requisite inquiries 
Vith reference to “ the fitness of each candidate in respect to age, 
health, character, knowledge, and ability for the branch of service 
into which he seeks to enter * but the law is practically inoperative 
for want of the requisite appropriation. 

I therefore recommend an appropriation of $25,000 per annum to 
meet the expenses of a commission, to be appointed by the President 
in accordance with the terms of this section, whose duty it shall be 
to devise a just, uniform, and efficient system of competitive exam- 
inations, and to nad ah? the application of the same throughout 
the entire civil service of the Government. I am persuaded that the 
facilities which such a commission will afford for testing the fitness 
of those who apply for office will not only be as welcome a relief to 
members of Congress as it will be to the President and heads of De- 
partments, but that it will also greatly tend to remove the causes of 
embarrassment which now inevitably and constantly attend the con- 
flicting claims of patronage between the legislative and executive 
departments. ‘The most effectual check upon the pernicious compe- 
tition of influence and official favoritism, in the wal of office, 
will be the substitution of an open competition of merit between the 
applicants, in which every one can make his own record, with the 
assurance that his success will depend upon this alone. 

I also recommend such legislation as, while leaving every oficer as 
free as any other citizen to express his political opinions and to use his 
means for their advancement, shall also enable him to feel as safe as 
any private citizen in refusing all demands upon his salary for polit- 
ical purposes. A law which should thus guarantee true liberty and 
jastice to all who are engaged in the public service, and likewise con- 
tain stringent provisions against the use of official authority to co- 
erce the political action of private citizens or of official subordinates, 
is | aged to be desired. 

he most serious obstacle, however, to an improvement of the civil 
service, and especially to a reform in the method of appointment and 
removal, has been found to be the practice under what is known as 
the spoils system, by which the oy pom power has been so largely 
encroached upon by members of Congress. The first step in the re- 
form of the civil service must be a complete divorce between Congress 
and the Executive in the matter of appointments. The corrupting 
doctrine that “ to the victors belong the spoils” is inseparable from con- 
gressional patronage as the established rule and practice of parties in 
power. It comes to be understood by applicants for office, and by the 
people generally, that Representatives and Senators are entitled to 
disburse the patronage of their respective districts and States. It is 
not necessary to write at length the evils er from this inva- 
sion of the Executive functions. The true principles of government 
on the subject of appointments to office, as stated in the national con- 
ventions of the leading parties of the country, have again and agein 
been approved by the American people, and have not been called in 
question in any quarter. These authentic expressions of public opinion 
upon this all-important subject are the statement of principles that 
belong to the constitutional structure of the Government. 

Under the Constitution the President and heads of Departments are to make 
nominations for office. The Senate is to advise and consent to appointments, and 
the House of resentatives is to accuse and prosecute faithless officers. The 
er. interest of the public service demands that these distinctions be respected ; 


rm and Representatives, who may be judges and accusers, should not 
dictate appointments to office, 


To this end the co-operation of the legislative department of the 
Government is required, alike by the necessities of the case and by 
panie opinion. Members of Congress will not be relieved from the 

emands made upon them with reference to appointments to office 
until by legislative enactment the pernicious practice is condemned 
and forbidden. It is therefore recommended that an act be passed 
defining the relations of members of Congress with respect to ap- 
pointment to office by the President, and I also recommend that the 
provisions of section 1767, and of the sections following, of the Re- 
3 5 comprising the tenure- of- office act, of h 2, 1867, 

re A 

Believing that to reform the system and methods of the civil serv- 
ice in our country is one of the highest and most imperative duties 
of statesmanship, and that it can Se permanently done only by the 
co-operation of the legislative and executive departments of the 


Government, I again commend the whole subject to your considerate 
attention. . 

It is the recognized duty and p se of the people of the United 
States to suppress polygamy where it now exists in our Territories, 
and to prevent its extension. Faithful and zealous efforts have been 
made by the United States authorities in Utah to enforce the laws 
against it. Experience has shown that the legislation upon this sub- 

ect to be effective requires extensive modification and amendment. 

he longer action is delayed the more difficult it will be to accom- 
plish what is desired. Prompt and decided measures are necessary. 
The Mormon sectarian organization which upholds polygamy has the 
whole power of making and executing the local legislation of the 
Territory. By its control of the grand and petit juries it possesses 
large influence over the administration of justice. Exercising, us the 
heads of this sect do, the local political power of the Territory, they 
are able to make effective their hostility to the law of Congress on 
the subject of polygamy, and, in fact, do prevent its enforcement. 
Polygamy will not be abolished if the enforcement of the law depends 
on those who practice and uphold the crime. It can only be sup- 
pressed by taking away the political power of the sect which encour- 
ages and sustains it. 

The power of Congress to enact suitable laws to protect the Terri- 
tories is ample. It is not a case for half-way measares. The political 
power of the Mormon sect is incfeasing ; it controls now one of our 
wealthiest and most populous Territories. It is extending steadily 
into other Territories. Wherever it goes it establishes polygamy and 
sectarian political power. The sanctity of marriage and the family 
relation are the corner-stone of our American society and civilization. 
Religious liberty and the separation of Church and State are among 
the elementary ideas of free institutions. To re-establish the inter- 
ests and principles which polygamy and Mormonism have imperiled, 
and to fully reopen to intelligent and virtuous immigrants of ali 
creeds that part of onr domain which has been, in a frost degree, 
closed to general immigration by intolerant and immoral institutions, 
it is recommended that the government of the Territory of Utah be 
reorganized. 

I recommend that Congress provide for the government of Utah by 
a governor and judges, or commissioners, appointed by the President 
and confirmed by the Senate—a government analogous to the provis- 
ional government established for the Territory northwest of the 
Ohio by the ordinance of 1787. If, however, it is deemed best to con- 
tinue the existing form of local government, I recommend that the 
right to vote, hold office, and sit on juries in the Territory of Utah 
be confined to those who neither practice nor uphold polygamy. If 
thorough measures are adopted it is believed that within a few years 
the evils which now afflict Utah will be eradicated, and that this Ter- 
ritory will in good time become one pf tho most prosperous and at- 
tractive of the new States of the Union. 

Oar relations with all foreign countries have been those of undis- 
turbed peace, and have presented no occasion for concern as to their 
continued maintenance, 

My anticipation of an early reply from the British Government to 
the demand of indemnity to our fishermen for the injuries snffered by 
that industry at Fortune Bay, in January, 1878, which I expressed in 
miy last annual message, was disappointed. This answer was received 
only in the latter part of April in the present year, and when received 
exhibited a failure of accord between the two governments, as to the 
measure of the inshore-fishing privilege secured to our fishermen by 
the treaty of Washington, of so serious a character that I made it the 
subject of a communication to Congress, in which I recommended 
the adoption of the measares which seemed to me proper to be taken 
by this Government in maintenance of the rights accorded to our fish- 
ermen under the treaty, and toward securing an indemnity for the in- 
jury these interests had suffered. A bill to carry ont these recom- 
mendations was under consideration by the House of Representatives 
at the time of the adjournment of Congress in June last. 

Within a few weeks I have received a communication from Her 
Majesty’s government renewing the consideration of the subjeet, both 
of the indemnity for the injuries at Fortune Bay and of the interpre- 
tation of the treaty in which the previous correspondence bad shown 
the two governments to be at variauce. Upon both these topics the 
disposition toward a friendly agreement is manifested by a recognition 
of our right to an indemnity for the transaction at Fortune Bay, leav- 
ing the measure of such indemnity to further conference, and by an 
assent to the view of this Government, presented in the previous cor- 
respondence, that the regulation of conflicting interests of the shore 
fishery of the provincial sea-coasts, and the vessel fishery of our fish- 
ermen, should be made the subject of conference and concurrent 
arrangement between the two governments. 

I sincerely hope that the basis may be found for a speedy adjust- 
ment of the very serious divergence of views in the interpretation of 
the fishery clauses of the treaty of Washington, which, as the corre- 
spondence between the two governments stood at the close of the last 
session of Congress, seemed to be irreconcilable. 

In the important exhibition of arts and industries which was held 
last year at Sydney, New South Wales, as well as in that now in 

ro at Melbourne, the United States have been efficiently and 
onorably represented. ‘The exhibitors from this country at the for- 
mer place received a large number of awards in some Of the most 


considerable departments, and the participation of the United States 


4 


PRATER Ree aoe ee Bete ta Me Sete rye ETE cee ee EA Lt, ete 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 6, 


—— 


was recognized by a special mark of distinction. In the exhibition 
at Melbourne the share taken by our country is no less notable, and 
an equal degree of success is confidently expected. 

The state of peace and tranqui mp now enjoyed by all the nations 
of the continent of Europe has its favorable influence upon our dip- 
lomatic and commercial relations with them. We have concluded 
and ratified a convention with the French Republic for the settlement 
of claims of the citizens of either country against the other, Under 
this convention a commission, presided over by a distinguished pub- 
licist, appointed, in pursuance of the request of both nations, by His 
Majesty the Emperor of Brazil, has been organized and has begun its 
sessions in this city. A congress to consider means for the protection 
of industrial propery has recently been in session in Paris, to which 
I have appointed the ministers of the United States in France and in 
Belgium as delegates. The international commission upon weights 
and measures continues its work in Paris. I invite your atten- 
tion to the necessity of an appropriation to be made in time to enable 
this Government to comply with its obligations under the metrical 
convention. 

Our friendly relations with the German Empire continue without 
interruption. At the recent International Exhibition of Fish and 
Fisheries at Berlin, the participation of the United States, notwith- 
standing the baste with which the commission was forced to make its 
preparations, was extremely successful and meritorious, winning for 
private exhibitors numerous awards of a bigh class, and for the coun- 
try at large the principal prize of honor offered by His Majesty the 
Emperor. The result of this great success cannot but be advanta- 
geous to this important and growing industry. There have been some 
questions raised between the two governments as to the proper effect 
and interpretation of our treaties of naturalization, but recent dis- 
patches from our minister at Berlin show that favorable Las ing is 
making toward an understanding, in accordance with the views of 
this Government, which makes and admits no distinction whatever 
between the rights of a native and a naturalized citizen of the United 
States, In practice, the complaints of molestation suffered by natu- 
ralized citizens abroad have never been fewer than at present. 

There is nothing of importance to note in our unbroken friend! 
relations with the Governments of Austria-Hun Russia, Portugal, 
Sweden and Norway, Switzerland, Tarkey, and Greece. 

During the last summer several vessels 8 to the merchant 
marine of this country, sailing in neutral waters of the West Indies, 
were fired at, boarded, and searched by an armed cruiser of the Span- 
ish Government. The circumstances, as reported, involve not only a 
private injury to the persons concerned, but also seemed too little 
observant of the friendly relations existing for a century between 
this country and Spain. The wrong was brought to the attention of 
the Spanish Government in a serious protest and remonstrance, and 
the matter is undergoing investigation by the royal authorities, with 
A view to such explanation or reparation as may be called for by the 

acts, 

The commission sitting in this city for the adjudication of claims 
of our citizens against the Government of Spain is, I hope, approach- 
ing the termination of its labors. 

‘he claims against the United States under the Florida treaty with 
Spain were submitted to Con for its action at the late session, 
and I again invite your attention to this long-standing question, with 
a view to a final disposition of the matter. 

At the invitation of the Spanish Government a conference has re- 
cently been held at the city of Madrid to consider the subject of pro- 
tection by foreign powers of native Moors in the Empire of Morocco. 
The minister of the United States in Spain was directed to take part 
in the deliberations of this conference, the result of which is a con- 
vention ort on behalf of all the powers represented. The instru- 
ment will be laid before the Senate for its consideration. The Gov- 
ernment of the United States has also lost no opportunity to urge 
upon that of the Emperor of Morocco the necessity, in accordance 
with the humane and enlightened spirit of the age, of potting an end 
to the persecutions which bave been so prevalent in that country of 
persons of a faith other than the Moslem, and especially of the Hebrew 
residents of Morocco, 

The consular treaty concluded with Belgium has not yet been 
officially promulgated, owing to the alteration of a word in the text 
by the Senate of the United States which occasioned a delay, during 
which the time allowed for ratification expired. The Senate will be 
asked to extend the period for ratification. 

The attempt to 5 a treaty of extradition with Denmark 
failed on account of the objection of the Danish Government to the 
usual clause providing that each nation should pay the expense of 
the arrest of the persons whose extradition it asks. 

The provision made by Con at its last session for the expense 
of the commission which had been appointed to enter upon negotia- 
tions with the Imperial Government of China, on subjects of great 
interest to the relations of the two countries, enabled the commis- 
sioners to proceed at once upon their mission. The imperial govern- 
ment was prepared to give prompt and respectful attention to the 
matters brought under negotiation, and the conferences proceeded 
with such rapidity. and success that, on the 17th of November last, 
two treaties were signed at Pekin—one relating to the introduction 
of Chinese into this country and one relating to commerce. Mr. Tres- 
cot, one of the commissioners, is now on his way home bringing the 


treaties, and it is expected that they will be received in season to be 
laid before the Senate early in January. 

Our minister in Japan has negotiated a convention for the recipro- 
cal relief of shipwrecked seamen. I take occasion to once more 
upon Congress the propriety of making provision for the erection of 
suitable fire-proof buildings at the Japanese capital for the use of the 
American legation, and the court-house and jail connected with it. 
The Japanese Government, with great generosity and courtesy, has 
offered for this purpose an eligible piece of land. 

In my last annual 1 I invited the attention of Congress to 
the subject of the indemnity fands received some years ago from China 
and Japan. I renew the recommendation then made that whatever 
portions of these funds are due to American citizensshould be prompti 
paid, and the residue returned to the nations, respectively, to w ich 
they justly and equitably belong. 

The extradition treaty with the Kingdom of the Netherlands, which 
has been for some time in course of negotiation, has, during the past 
year, been concluded and duly ratified 

Relations of friendship and amity have been established between 
the Government of the United States and that of Roumania. We 
have sent a diplomatic representative to Bucharest, and have re- 
ceived at this capital the specia envoy, who has been charged by his 
Royal Highness Prince Charles to announce the independent sover- 
eignty of Roumania. We hope for a speedy development of com- 
mercial relations between the two countries, 

In my last annual message I ie agian the hope that the prevalence 
of quiet on the border between this country and Mexico would soon 
become so assured as to justify the modification of the orders then in 
force to our military commanders in regard to crossing the frontier, 
without enco ing such disturbances as would endanger the peace 
ofthe two countries. Events moved in accordance with these expec- 
tations, and the orders were accordingly withdrawn, to the entiro sat- 
isfaction of our own citizens and the Mexican Government. Subse- 
quently the peace of the border was again disturbed by a savage foray 
under the command of the chief Victoria, but, by the combined 
action of the military forces of both countries, his band has been 
broken up and substantially destroyed. 

There is reason to believe that the obstacles which have so lon 
prevented rapid and convenient communication between the Uni 
States and Mexico by railways are on the point of disappearing, and 
that several important enterprises of this character will soon be set 
on foot which cannot fail to contribute largely to the prosperity of 
both countries. 

New envoys from Guatemala, Colombia, Bolivia, Venezuela, and 
Nicaragua haye recently arrived at this capital, whose distinction and 
enlightenment afford the best guarantee of the continuance of friendly 
relations between ourselves and these sister republics. 

The relations between this Government and that of the United 
States of Colombia have engaged public attention during the past 
year, mainly by reason of the project of an interoceanic canal across 
the Isthmus of Panama, to be built by private capital under a con- 
cession from the Colombian Government for that purpose. The treaty 
obligations subsisting between the United States and Colombia, by 
which we guarantee the neutrality of the transit and the sovereignty 
and property of Colombia in the Isthmus, make it necessary that the 
conditions under which so stupendous a change in the region em- 
braced in this guarantee should be effected—transforming, as it would, 
this isthmus, from a barrier between the Atlantic and Pacific Oceans 
into a gateway and thoroughfare between them, for the navies and 
the merchant ships of the world—should receive the approval of this 
Government, as being compatible with the discharge of these obliga- 
tions on our part, and consistent with our interests as the priocipal 
commercial power of the western hemisphere. The views which I 
expressed in a special m to Con in March last, in relation 
to this project, 1 deem it my duty to press upon your attention. 
e consideration has but confirmed the opinion “thatit is 
the right and duty of the United States to assert and maintain such 
supervision and authority over any interoceanic canal across the 
isthmus that connects North and South America as will protect our 
national interest.” 

The war between the Republic of Chili on the one hand, and the 
allied Republics of Peru and Bolivia on the other, still continues. 
This Government has not felt called upon to interfere in a contest 
that is within the belligerent rights of the parties as independent 
states. We have, however, always held ourselves in readiness to aid 
in socom DARADE their difference, and have at different times re- 
minded both belligerents of our willingness to render such service. 
Our good offices in this direction were recently accepted by all the 
belligerents, and it was hoped they would prove efficacious; but I 
regret to announce that the measures which the ministers of the 
United States at Santiago and Lima were authorized to take, with 
the view to bring about a peace, were not successful, In the course 
of the war some questions have arisen affecting neutral rights. In 
all of these the ministers of the United States have, under their in- 
structions, acted with promptness and energy in protection of Ameri- 
can interests. 

The relations of the United States with the Empire of Brazil con- 
tinue to be most cordial, and their commercial intercourse steadily 
increases, to their mutual advantage. 

The internal disorders with which the Argentine Republic has for 
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some time past been afflicted, and which have more or less infiuenced 
its eteeni suds are understood to have been brought to a close. 
This happy result may be expected to redound to the benefit of the 
foreign commerce of that republic, as well as to the development of 
its vast interior resources. 

In Samoa, the governmentof King Malietoa, under the support and 
recognition of the consular representatives of the Uni States, 
Great Britain, and Germany, seems to have given peace and tran- 
quillity to the islands. While it does not appear desirable to adopt 
as a whole the scheme of tripartite local government which has been 
proposed, the common interests of the three great treaty powers re- 
quire harmony in their relations to the native frame of government, 
and this may be best secured by a simple diplomatic agreement be- 
tween them. It would be well if the consular jurisdiction of our rep- 
resentative at Apia were increased in extent and importance so as to 
guard American interests in the surrounding and outlying islands of 
Oceanica. 

The obelisk, generously presented by the Khedive of Egypt to the 
city of New York, has safely arrived in this country, and will soon be 
erected in that metropolis. A commission for the liquidation of the 
Egyptian debt has lately concluded its work, and this Government, 
at the earnest solicitation of the Khedive, has acceded to the provis- 
ions adopted by it, which will be laid before Congress for its infor- 
mation. A commission for the revision of the judicial code of the 
reform tribunal of Egypt is now in session in Cairo. Mr. Farman, 
consul-general, and J. M. Batchelder, esq., have been appointed as 
commissioners to participate in this work. The organization of the 
reform tribunals will probably be continued for another period of five 

ears. 
x In pursuance of the act passed at the last session of Congress, in- 
vitations have been extended to foreign maritime states to join ina 
sanitary conference in Washington, beginning the Ist of January. 
Tke acceptance of this invitation by many prominent powers gives 
promise of success in this important measure, designed to establish 
a system of international notification by which the Spread of infec- 
tious or epidemic diseases may be more effectively checked or pre- 
vented. The attention of Congress is invited to the necessary appro- 
priations for sie tore. effect the provisions of the act refe: to. 

The efforts of the epartment of State to enlarge the trade and 
commerce of the United States, through the active agency of con- 
sular officers and through the dissemination of information obtained 
from them, have been unrelaxed. The interest in these efforts, as 
developed in our commercial communities, and the value of the in- 
formation secured by this means to the trade and manufactures of 
the country were 8 by Congress at its last session, and pro- 
vision was made for the more frequent publication of consular and 
other cy nat by the Department of State. The first issue of this pub- 
lication has now been prepared, and subsequent issues may regularly 
be expected. The importance and interest attached to the reports 
of consular officers are witnessed by the general demand for them by 
all classes of merchants and manufacturers engaged in our foreign 
trade. It is believed that the system of such publications is deserv- 
ing of the approval of Congress, and that the necessary appropria- 
tions for its continuance and enlargement will commend itself to your 
consideration. 

The Riper energies of our domestic industries, and their im- 
mense production of the subjects of foreign commerce, invite, and 
even require, an active development of the wishes and interests of 
our people in that direction. Especially important isit that our com- 
mercial relations with the Atlantic and Pacific coasts of South America, 
with the West Indies and the Gulf of Mexico should be direct, and 
not through the circuit of sabe peas systems, and should be carried 
on in our own bottoms. The full appreciation of the opportunities 
which our front on the Pacific Ocean gives to commerce with Japan, 
China, and the East Indies, with Australia and the island groups 
which lie along these routes of navigation, should inspire equal efforts 

ree dai to our own shipping and to administer by our own 
capital a due 8 of this e. Whatever modifications of 
our regulations of trade and navigation may be necessary or useful 
to meet and direct these impulses to the Se e of our exchanges 
and of our carryi g trade, I am sure the wisdom of Congress will be 
ready to supply. One initial measure, however, seems to me so clearly 
useful and efficient that I venture to press it upon your earnest atten- 
tion. It seems to be very evident that the provision of regular steam 
postal 555 aid from government has been the forerunner 
of the commercial 5. ominance of Great Britain on all these coasts 
and seas, a greater share in whose trade is now the desire and the intent 
of our people. It is also manifest that the efforts of other European 
nations to contend with Great Britain for a share of this commerce 
have been successful in proportion with their adoption of regular 
steam postal communication with the markets whose trade they 
sought. Mexico and the states of South America are anxious to re- 
ceive such postal communication with this country and to aidin their 
development. Similar co-operation may be looked for in due time 
from the eastern nations and from A ia. It is difficult to see how 
the lead in this movement can be expected from private interests. 
In respect of foreign commerce, quite as much as in internal trade, 
pea communication seems n y a matter of common and pub- 
ic administration, and thus pertaining to government. I respect- 
fully recommend to your prompt attention such just and efficient 


measures as may conduce to the development of our foreign commer- 
cial exchanges and the building up of our carrying trade. 

In this connection I desire also to su; t the very great service 
which might be expected in enlarging and facilitating our commerce 
on the Pacific Ocean, were a transmarine cable laid from San Fran- 
cisco to the Sandwich Islands, and thence to Japan at the north and 
Australia at the south. The great influence of such means of com- 
munication on these routes of navigation, in e e and securing 
the due share of our Pacific coast in the commerce of the world, needs 
no illustration or enforcement. It may be that such an enterprise, 
useful and in the end profitable as it would prove to private invest- 
ment, may need to be accelerated by prudent legislation by Congress 
in its aid, and I submit the matter to your careful consideration. 

An additional and not unimportant, although secondary, reason 
for fostering and enlarging the Navy may be found in the unquestion- 
able service to the expansion of our commerce which would be ren- 
dered by the frequent circulation of naval ships in the seas and ports 
of all quarters of the globe. Ships of the proper construction and 
equipment, to be of the greatest efficiency in case of maritime war, 
might be made constant and active agents in time of peace in the 
advancement and protection of our foreign trade, and in the nurture 
and discipline of young seamen, who would, naturally, in some num- 
bers, mix with and improve the crews of our merchant shi Our 
merchants at home and abroad recognize the value to foreign com- 
merce of an active movement of our naval vessels, and the intelli- 
gence and patriotic zeal of our naval officers in promoting every in- 
terest of their countrymen is a just subject of national pride. 

The condition of the financial affairs of the Government, as shown 
by the report of the Secretary of the Treasury, is very satisfactory. 
It is believed that the present financial situation of the United States, 
whether considered with respect to trade, currency, credit, growing 
wealth, or the extent and variety of our resources, is more favorable 
than that of any other country of our time, and has never been sur- 
passed by that of any country at any period of its history. All our 
industries are thriving; the rate of interest is low; new railroads are 
being constructed ; a vast immigration is increasing our population, 
capital, and labor; new enterprises in great numbers are in progress; 
and our commercial relations with other countries are improving. 

The ordinary revenues from all sources for the fiscal year ended 
June 30, 1880, were 


From customs --- $186, 522, 064 60 
From internal revenue - 124,009,373 92 
From sales or ee lands 1, 016, 506 60 
From tax on mulation and deposits of national banks... 7,014, 971 H 
From repayment of interest by Pacific Railway Companies 1. 707, 367 18 
From sinking fund for Pacific Railway Companies 726, G21 22 
From customs fees, fines, penalties, &ũ“: 1, 148, 800 16 
‘ees—consular, letters-patent, and lands 2, 337, 029 v0 
From proceeds of sales of Government property 616 50 
From profits on coinage, &. 2, 792, 186 78 
From revenues of the District of Columbia.. 1, £09, 469 70 
From miscellancous sources... . 4, 099, 603 88 
Total ordinary receiptnn„%%in 333, 526,610 98 
The ordinary expenditures for the same period were— 
For civil -- $15, 693, 963 55 
For foreign inte 1. 211, 490 58 
For Indians 5, 945, 457 69 
For pensions (including $19,341,025.20 arrears of pen- 
PPP 56, 777, 174 44 
For the military establishment, including river and 
harbor improvements and arsenals ...-.......... 38, 116, 916 22 
For the naval establishment, including vessels, ma- 
chinery, and improvements at navy-y: — . 13,536,984 74 
For miscellaneous expenditures, including public 
buildings, light-hoases and collecting the reve- 
SGG o ˙ W . 34, 535, 691 00 
For expenditures on account of the District of Co- 
lamb: -- 3,272,384 63 
Forinterest on the public debt.. - 95,757,575 11 
For premium on bonds pu: 2, 795, 320 42 
Total ordinary expenditures ............2.-...--+2.2222..2- 267, 642, 957 78 
Leaving a surplus revenue oz.. 653 20 
Which” with an amount drawn from the cash-balance in Treasury * 
)J ͤĩ ĩ!I dpx e R 8, 084, 434 21 
C/ ² GPG A 79, 968, 087 41 
Was applied to the redemption— 
Of bonds for the sinking fun 900 00 
Of fractional curren . 251,717 41 
Of the loan of 1858.. 40,000 00 
Of temporary loan 100 08 
Of bounty-land scrip 25 00 
Of compound-interest notes 16,500 00 
Of 7.30 notes of 1864-68 Sa 2,650 00 
Of one and two year notes. 3,700 00 
Of old demand notes. 495 00 
73, 968, 087 41 


The amount due the sinking-fund for this year was $37,931,643.55. 
There was applied thereto the sum of $73,904,617.41, being $35,972,- 
973.86 in excess of the actual requirements for the year. 


The aggregate of the revenues from all sources during the fiscal year 
ended June 30, 1880, was $333,526,610.98, an increase over the preced- 
The receipts thus far of the current year, 


ing year of 859,099, 126.52. 
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together with the estimated dees tp for the remainder of the year 
amount to $350,000,000, which will be sufficient to meet the esti- 
mated expenditures of the year, and leave a surplus of $90,000,000. 

It is fortunate that this surplus revenue occurs at a period 
when it may eda gay app ed to the payment of the public debt 
soon to beredeemable. No N duty has been more constantly cher- 
ished in the United States the policy of paying the nation’s debt 
as rapidly as possible. $ 

The debt of the United States, less cash in the Treasury, and ex- 
clusive of accruing interest, attained its maximum of $2,756,431,571.43 
in August, 1865, and has since that time been reduced to $1,886,019,- 
504.65. Of the principal of the debt, $08,758,100 has been paid since 
March 1, 1877, effecting an annual saving of interest of $6,107 593. 
The burden of interest has also been diminished by the sale of bonds 
bearing a low rate of interest, and the application of the proceeds to 
the 1 of bonds bearing a higher rate. The annual saving 
thus secured since March 1, 1877, is $14,290,459.50. Within a short 
period over six hundred millions of 5 and 6 per cent. bonds will be- 
come redeemable. This presents a very favorable opportunity not 
only to further reduce the principal of the debt, but also to reduce 
the rate of interest on that which will remain unpaid. I call the at- 
tention of Con; to the views expressed on this subject by the 
Secretary of the Treasury in his annual report, and recommend 
prompt u to enable the Treasury Department to complete 
the refunding of the debt which is about to mature. 

The continuance of specie payments has not been interrupted or 
endangered since the date of resumption. It has contributed greatly 
to the revival of business and to oar remarkable prosperity. The 
fears that preceded and accompanied resumption have proved ground- 
less. Noconsiderable amount of United States notes have been pre- 
sented for redemption, while very large sums of gold bullion, both 
domestic and imported, are taken to the mints and exchanged for 
eoin or notes. The increase of cin and bullion in the United States 


since J 2 1879, is estimated at 8227, 399,428 


There are still in existence uncanceled $347,681,016 of United States 
legal-tender notes. These notes were authorized as a war measure. 
made necessary by the exigencies of the conflict in which the United 
States was then en . Thepreservation of the nation’s existence 
required, in the judgment of Congress, an issue of legal-tender paper 
money. That it served well the purpose for which it was created is 
not questioned, but the employment of the notes as paper money 
indefinitely, after the accomplishment of the object for which they 
were provided, was not contemplated by the framers of the law un- 
der which they were issued. These notes long since became like any 
other pecuniary obligation of the Government—a debt to be paid, 
and when paid to be canceled as mere evidence of an indebtedness 
no longer existing. I therefore repeat what was said in the annual 
message of last year, that the retirement from circulation of United 
States.notes, with the capacity of legal tender in private contracts, 
is a step to be taken in our progress toward a safe and stable cur- 
rency, which should be accepted as the policy and duty of the Gov- 
ernment and the interest and security of the people. 

At the time of the passage of the act now in force requiring the 
eoinage of silver dollars, fixing their value and giving them legal- 
tender character, it was believed by many of the supporters of the 
measure that the silver dollar which it authorized would speedily 
become under the operations of the law of equivalent valne to the 

‘old dollar. There were other supporters of the bill who, while they 
doubted as to the probability of this result, nevertheless were will- 
ing to give the proposed experiment a fair trial with a view to stop 
the coinage if experience should prove that the silver dollar author- 
ized by the bill continued to be of less commercial value than the 
standurd gold dollar, 

The coinage of silver dollars, under the act referred to, began in 
March, 1878, and has been continued as required by the act. The 
average rate per month to the present time has been $2,276,492. The 
total amount coined prior to the Ist of November last was $72,847,- 
750. Of this amount $47,084,450 remain in the Treasury, and only 
$25,763,291 are in the hands of the people. A constant effort has been 
made to keep this currency in circulation, and considerable expense 
has been necessarily incurred for this purpose, but its return to the 
Treasury is prompt and sure, Contrary to the confident anticipation 
of the friends of the measure at the time of its adoption, the value 
of the silver dollar, containing 412} grains of silver, has not increased. 
During the year prior to the passage of the bill authorizing its coin- 
age, tho market value of the silver which it contained was from ninety 
to . cents as compared with the standard gold dollar. Dur- 
ing the year the average market value of the silver dollar has 
been eighty-eight and a half cents. 

It is obvious that the legislation of the last Congress in regard to 
silver, so far as it was based on an anticipated rise in the value of sil- 
ver as a result of that legislation, has failed to produce the effect then 
predicted. The longer the law remains in force, requiring as it does 
the coinage of a nominal dollar, which, in reality, is not a dollar, the 

ater becomes the danger that this country will be forced to accept 
1 standard of value in circulation, and 
this a standard of less value than it purports to be worth in the recog- 
nized money of the world. 

The Constitution of the United States, sound financial n 
and our best interests all require that the country should have as 
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its legal-tender money both gold and silver coin of ən intrinsic 
value as bullion, equivalent to that which, upon its face, it purports 
to The Constitution in express terms recognizes both gold 
and silver as the only true legal-tender money. To banish either of 
these metals from our currency is to narrow and limit the circulat- 
ing medium of exchange to the disparagement of important interests. 
The United States produces more silver than any other country, and 
is directly interested in maintainiug it as one of the two precious 
metals which furnish the coinage of the world. It will, in my judg- 
ment, contribnte to this result if Congress will repeal so much of 
existing legislation as requires the coinage of silver dollars contain- 
ing only 412} ins of silver, and in its stead will authorize the 
Secretary of the Treasury to coin silver dollars of equivalent value as 
bullion with gold dollars. This will defraud no man, and will be 
in accordance with familiar precedents. Congress, on several occa- 
sions, has altered tho ratio of value between gold and silver, in order 
to establish it more nearly in accordance with the actual ratio of 
value between the two metals. 

In financial legislation every measure in the direction of greater 
fidelity in the N of pecuniary obligations has been found by 
experience to diminish the rates of interest which debtors are re- 
quired to pay, and to increase the facility with which money can be 
obtained for every legitimate purpose. Our own recent financial 
history shows how surely money becomes abundant whenever confi- 
dence in the exact performance of moneyed obligations is established. 

The Secretary of War reports that the expenditures of the War De- 
partment for the fiscal year ended June 30, 1880, were $39,924,773.03. 
The appropriations for this Department for the current fiseal year 
amount to $41,993,630.40. 

With respect to the Army, the Secretary invites attention to the 
fact that its strength is limited bystatute (section 1115, Revised Stat- 
utes) to not more than thirty thousand enlisted men, but that pro- 
visos contained in appropriation bills have limited expenditures to 
the enlistment of but twenty-five thousand. It is believed the full 
legal strength is the least possible force at which the present organi- 
zation can be maintained, having in view efficiency, discipline, and 
economy. While the enlistment of this force would add somewhat to 
the appropriation for pay of the Army, the saving made in other re- 
spects would be more than an equivalent for this additional outlay, 
and the efficiency of the Army would be largely increased. 

The rapid extension of the railroad system west of the Mississippi 
River and the great tide of settlers which has flowed in upon new 
territory impose on the military an entire change of policy. The 
maintenance of small posts along wagon and stage routes of travel is 
no longer necessary. Permanent quarters at points selected of a 
more substantial character than those heretofore constructed will be 
required. Under existing laws, permanent buildings cannot be erected 
without the sanction of Con „and when sales of military sites and 
buildings have been authorized, the moneys received have reverted 
to the Treasury and could only become available through a new ap- 
propriation. It is recommended that provision be made by a general 
statute for the sale of such abandoned military posts and buildings 
as are found to be unnecessary, and for the application of the pro- 
ceeds to the construction of other pests. While many of the present 
posts are of but slight value for military purposes, owing to the 
changed condition of the country, their occupation is continued at 
great expense and inconvenience, because they afford the only avail- 
able shelter for troops. 

The absence of a large number of officers of the line in active duty 
from their regiments is a serious detriment to the maintenance of the 
service. The constant demand forsmall detachments, each of which 
should be commanded by a commissioned officer, and the various de- 
tails of officers for 3 away from their commands occa- 
sions a scarcity in the number required for company duties. Witha 
view to lessening this drain to some extent, it is recommended that 
the law authorizing tke detail of officers from the active list as pro- 
fessors of tactics and military science at certain colleges and univer- 
sities be so amended as to provide that all such details be made from 
the retired list of the Army. 

Attention is asked to the necessity of providing by legislation for 
organizing, arming, and disciplining the active militia of the country, 
and liberal appropriations are recommended in this behalf. ‘The re- 
ports of the Adjutant-General of the Army and the Chief of Ordnance 
tonching this subject fully set forth its importance. 

The report of the officer in charge of education in the Army shows 
that there are seventy-eight schools now in operation in the Army, 
with an aggregate attendance of twenty-three hundred and tive 
enlisted men and children. The Secretary recommends the enlist- 
ment of one hundred and fifty school-masters, with the rank and pay 
of commissaty-sergeants. An appropriation is needed to supply the 
judge-advocates of the Army with suitable libraries ; and the Secre- 
tary recommends that the corps of judge-advocates be placed upon 
the same footing as to promotion with the other staff corps of the 
Army. Under existing laws the Bureau of Military Justice consists 
of one officer, the Judge-Advocate-General, and the corps of judge- 
advocates of eight officers of equal rank, (majors,) with a provision 
that the limit of the corps shall remain at foar, when reduced by cas- 
ualty or resignation to that number. The consolidation of the Ba- 
reau of Mili Justice and the corps of judge-advocates upon the 
same basis with the other staff corps of the Army would remove an 
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unjust discrimination against deserving officers and subserve the best 
interests of the service. 
Especial attention is asked to the report of the Chief of Engineers 


upon the condition of our national defenses. From a personal in- 
spection of many of the fortifications referred to, the Seere is 
able to emphasize the recommendations made, and to state that their 
incomplete and defenseless condition is discreditable to the country. 
While other nations have been increasing their means for carrying 
on offensive warfare and attacking maritime cities, we have been dor- 
mant in preparations for defense. Nothing of importance has been 
done toward strengthening and finishing our casemated works since 
eur late civil war, during which the t guns of modern warfare 
and the heavy armor of modern fortifications and ships came into use 
among the nations, and our earthworks left, by a sudden failure of 
appropriations some years since, in all stages of incompletion, are now 
being rapidly destroyed by the elements. 

The two t rivers of the North American continent, the Missis- 
sippi and the Columbia, have their . waters wholly within 
the limits of the United States, and are of vast in eae to our in- 
ternal and foreign commerce. The permanency of the important work 
on the South Pass of the Mississippi River seems now to be assured. 
There has been no failure whatever in the maintenance of the maxi- 
mum channel during the six months ended August 9 last. This ex- 

riment has opened a broad, deep highway to the ocean, and is an 
improvement npon the permanent success of which congratulations 
may be exchanged among people abroad and at home, and especially 
among the communities of the Mississippi Valley, whose commercial 
exchanges float in an unobstructed channel ely to and from the 
sea. 

A comprehensive improvement of the Mississippi and its tributaries 
is a matter of transcendent importance. These great waterways com- 
prise a system of inland transportation spread like net-work over a 
large portion of the United States, and navigable to the extent of 
many thousands of miles. Producers and consumers alike have a com- 
mon interest in such unequaled facilities for cheap transportation. 
Geographically, commercially, and politically, they are the strongest 
tie between the various sections of the country. These channels of 
eommunication and interchange are the property of the nation. Its 
jurisdiction is paramount over their waters, and the plainest princi- 
ples of public interest require their intelligent and careful supervis- 
ion, with a view to their protection, improvement, and the enhance- 
ment of their usefulness, 

The channel of the Columbia River, for a distance of about one 
hundred miles from its mouth, is obstructed by a succession of bars, 
which occasion serious delays in navigation, and heavy expense for 
lighterage and towage. A depth of at least twenty feet at low tide 
should be secured and maintained, to meet the requirements of the 
extensive and growing inland and ocean commerce it subserves. The 
most urgent need, however, for this great water-way is a permanent 
improvement of the channel at the mouth of the river. 

From Columbia River to San Francisco, a distance of over six hun- 
dred miles, there is no harbor on our Pacific coast which can be ap- 

proached during stormy weather. An appropriation of $150,000 was 
made by the Forty-fifth Congress for the commencement of a break- 
water and harbor of refuge, to be located at some point between the 
Straits of Fuca and San Francisco, at which the necessities of com- 
merce, local and general, will be best accommodated. The amount 
appropriated is thought to be quite inadequate for the purpose in- 
tended. The cost of the work, when finished, will be very great, 
owing to the want of natural advantages for a site at any point on 
the coast between the designated limits, and it hasnot been thought 
to be advisable to undertake the work without a larger appropria- 
tion. I commend the matter to the attention of Congress. 

The completion of the new building for the War Department is 
urgently needed, and the estimates for continuing its construction 
are especially recommended. 

The collections of books, specimens, and records constituting the 
Army Medical Museum and Library are of national importance. The 
library now contains about fifty-one thousand five hundred volumes 
and fifty-seven thousand pampblets relating to medicine, surgery, and 
allied topics. The contents of the Army Medical Museum consist of 
twenty-two thousand specimens, and are unique in the completeness 
with which both military surgery and the diseases of armies are illus- 
trated. Their destruction would be an irreparable loss, not only to 
the United States, but to the world. There are filed in the record and 
pension division over sixteen thousand bound volumes of hospital 
records, together with a great quantity of Papers, embracing the 
original records of the hospitals of our urmies during the civil war. 
Aside from their historical value, these records are daily searched for 
evidence needed in the settlement of large numbers of pension and 
other claims for the protection of the Government against attempted 
frands, as well as for the benefit of honest claimants. 

These valuable collections are now in a building which is pecu- 
liarly exposed to the danger of destruction by fire. It is therefore 
earnestly recommended that an appropriation be made for a new fire- 
proof building adequate for the present needs and reasonable future 
expansion of these valuable collections, Such a building should be 
absolutely fire-proof; no expenditure for mere architectural display 
is required. It is believed that a suitable structure can be erected at 
a cost not to exceed $250,000. 


I commend to the attention of Congress the great services of the 
commander and chief of our armies during the war for the Union 
whose wise, firm, and patriotic conduct did so much to brin that 
momentous conflict to a close. The legislation of the United States 
contains many precedents for the recognition of distinguished mili- 
tary merit, authorizing rank and emoluments to be conferred for em- 
inent services to the country. An act of Congress authorizing the 
appointment of a captain-general of the Army, with suitablo provis- 
ions relating to compensation, retirement, and other details, would, 
in my judgment, be altogether fitting and proper, and would be 
warmly approved by the country. 

The report of the Secretary of the Navy exhibits the successful and 
satisfactory management of that Department during the last fiscal 
y The total expenditures for the year were $12,916,639.45, leav- 

ng unexpended at the close of the year $2,141,682.23 of the amount 
of available appropriations, ‘The appropriations for the present fis- 
cal year, ending June 30, 1881, are $15,095,061.45; and the total es- 
timates for the next fiscal year, ending June 30, 1682, are $15,953,- 
751.61. The amount drawn by warrant from July 1, 1880, to Novem- 
ber 1, 1880, is $5,041,570.45, 

The recommendation of the Secretary of the Navy that provision be 
made for the establishment of some form of civil government for the 
people of Alaska is approved. At present there is no protection of 
persons or property in that territory, except such as is afforded by 
the officers of the United States ship Jamestown. This vessel was 
dispatched to Sitka because of the fear that without the immediate 
presence of the national authority there was impending danger of 
anarchy. The steps taken to restore order have been accepted in 
good faith by both white and Indian inhabitants, and the necessity 
for this method of restraint does not, in my opinion, now exist. It, 
however, the Jamestown should be withdrawn, leaving the people, 
as at present, without the ordinary judicial and administrative au- 
thority of organized local government, serious consequences might 
ensue. 

The laws provide only for the collection of revenue, the protection 
of public property, and the transmission of the mails. Tho problem 
is to supply a local rule for a population se scattered and so peculiar 
in its origin and condition. The natives are reported to be teachable 
and secen | , and if properly instructed doubtless would ad- 
vance rapidly in civilization, and a new factor of prosperity would 
be added to the national lifé. I therefore recommend the requisite 
legislation upon this subject. 

he Secretary of the Navy has taken steps toward the establish- 
ment of naval coaling stations at the Isthmus of Panama to meet the 
requirements of our commercial relations with Central and Sonth 
America, which are rapidly growing in importance. Locations emi- 
nently suitable, both as regards our naval purposes and tho uses of 
commerce, have been selected, one on the east side of the Isthmus, at 
Chiriqui Lagoon, in the Caribbean Sea, and the other on the Pacific 
coast, at the Bay of Golfito. The only safe harbors sufficiently com- 
modious on the Isthmus are at these points, and the distance between 
them is less than one hundred miles. The report of the Secretary of 
the Navy concludes with valuable suggestions with respect to the 
building up of our merchant-marine service, which deserve the faver- 
able consideration of Congress. 

The report of the Postmaster-General exhibits the continual growth 
and the high state of efficiency of the postal service, The operations 
of no Department of the Government, perhaps, represent with greater 
exactness the increase in the population and the business of the coun- 
try. In 1860 the postal receipts were $8,518,067.40; in 1880 the re- 
ceipts were $33,315,479.34. All the inhabitants of the country are 
directly and personally interested in having proper mail facilities, and 
naturally watch the Post-Office very closely. This carefal oversight 
on the part of the people has proved a constant stimulus to improve- 
ment. During the past year there was an increase of 2,134 post- 
offices, and the mail-routes were extended 27,177 miles, making an 
additional annual transportation of 10,504,191 miles. Tbe revenues 
of the postal service forthe ensuing year are estimated at $38,845,174.10 
and the expenditures at $42,475,932, bating a deficiency to be appro- 
priated out of the Treasary of $3,630,757.90. 

The Universal Postal Union has received the accession of almost 
all the countries and colonies of the world maintaining o ized 
postal services; and it is confidently expected that all the other coun- 
tries and colonies now outside the union will soon unite therewi 
thus realizing the grand idea and aim of the founders of the union 
forming, for purposes of international mail communication, a single 
postal territory embraciug the world with complete uniformity of 
postal charges and conditions of international exchange for all de- 
scriptions of correspondence. To enable the United States to do its 
full share of this at work additional legislation is asked by the 
ee , to whose recommendations especially attention 
is j - 

The suggestion of the Postmaster-General, that it would be wise to 
encourage by appropriate legislation the establishment of American 
lines of steamers by our own citizens to carry the mails between our 
own ports and those of Mexico, Central America, South America, and 
oe 55 countries, is commended to the serious consideration 
of Con 

The attention of Congress is also invited to the suggestions of the 
Postmaster-General in regard to postal savings. 
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The necessity for additional provision to aid in the transaction of 
the business of the Federal courts becomes each year more apparent. 
The dockets of the Supreme Court and of the cirenit courts in the 
greater number of the circuits are encumbered with the constant ac- 
cession of cases. In the former court, and in many instances in the 
circuit courts, years intervene before it is practicable to bring cases 
to hearing. 

The pR Geeta recommends the establishment of an inter- 
mediate court of errors and appeals. It is recommended that thenum- 
ber of judges of the circuit court in each circuit, with the exception 
of the second circuit, should be increased by the addition of another 
judge ; in the second circuit, that two should be added; and that an 
intermediate 1 Ye court should be formed in each circuit, to con- 
sist of the circuit judges and the circuit justice, and that in the event 
of the absence of either of these judges the eee of the absent jud 
should be 5 by the judge of one of the district courts in the 
cirenit. Such an appellate court could be safely invested with large 
jurisdiction, and its decisions would satisfy suitors in many cases 
where appeals would still be allowed to the Supreme Court. The 
expense incurred for this intermediate court will require a very mod- 
erate increase of the appropriations for the expenses of the Depart- 
ment of Justice. This recommendation is commended to the careful 
consideration of Con 

It is evident that a delay of jastice, in many instances oppressive 
and disastrous to suitors, now necessarily occurs in the Federal courts 
which will in this way be remedied. 

The report of the Secretary of the Interior presents an elaborate 
account of the operations of that Department during the pastyear. It 
gives me great pleasure to say that our Indian affairs appear to be iu a 
more hopeful condition now thanever before, The Indians have made 
gratifying progress in agriculture, herding, and mechanical pursuits. 

ny who were a few years ago in hostile conflict with the Govern- 
ment are quietly settling down on farms where they hope to make 
their permanent homes, building houses and engaging in the occupa- 
tions of civilized life. The introduction of the freighting business 
among them has been remarkably fruitful of good results, in giving 
many of them congenial and remunerative se ond er and in stimu- 
lating their ambition to earn their own support. Their honesty, fidel- 
ity, and efficiency as carriers are highly praised. The organization 
of a police force of Indians has been equally successful in maintain- 
ing law and order upon the reservations and in exercising a whole- 
some moral influence among the Indians themselves. I concur with 
the Secretary of the Interior in the recommendation that the pay of 
this force be increased as an inducement to the best class of young 
men to enter it. 

Much care and attention has been devoted to the enlargement of 
educational facilities for the Indians. The means available for this 
important object have been veryinadequate. A few additional board- 
ing-schools at Indian agencies have been established and the erec- 
tion of buildings has been begun for several more, but au increase of 
the appropriations for this interesting undertaking is greatly needed 
to accommodate the large number of Indian children of school age. 
The number offered by their parents from all parts of the country for 
education in the Government schools is much larger than can be ac- 
commodated with the means at present available for that purpose. 
The number of Indian pupils at the normal school at Hampton, Vir- 
ginis, under the direction of General Armstrong, has been considera- 
bly increased, and their progress is highly encouraging. The Indian 
school established by the Interior Department, in 1879, at Carlisle, 
Pennsylvania, under the direction of ee Pratt, has been equally 
successful. It has now nearly two hundred pupils, of both sexes, rep- 
resenting a great variety of the tribes east of the Rocky Mountains. 
The pupils in both these institutions receive not only an elementary 
English education, but are also instructed in house work, agriculture, 
and useful mechanical pursuits. A similar school was established 
this year at Forest Grove, Oregon, for the education of Indian youth 
on the Pacific coast. In addition to this thirty-six Indian boys and 
girls were selected from the Eastern Cherokees and placed in board- 
ing-schools in North Carolina, where they are to receive an element- 
ary English education and training in industrial pursuits. The in- 
terest shown by Indian parents, even among the so-called wild tribes, 
in the education of their children is very gratifying, and gives prom- 
ise that the results accomplished by the efforts now making will be 
of lasting benefit. 

The expenses of Indian education have so far been drawn from the 
32 civilization fund at the disposal of the Department of the 

terior; but the fund is now so much reduced that the continuance 
of this beneficial work will in the future depend on specific appropri- 
ations by Congress for the purpose, and I venture to express the hope 
that Congress will not permit institutions so fruitful of good results 
to perish for want of means for their support. On the contrary, an 
increase of the number of such schools appears to me highly advisable. 

The past year has been unusually free from disturbances among 
the Indian tribes. An ement has been made with the Utes, by 
which they surrender their large reservation in Colorado in consider- 
ation of an annuity to be paid to them, and agree to settle in severalty 
on certain lands designated for that purpose, as farmers, holding in- 
dividnal title to their land in fee-simple, inalienable for a certain 
period. In this way a costly Indian war has been avoided, which at 
one time seemed imminent, and for the first time in the history of the 


. 


country an Indian nation has given up its tribal existence to be set- 
tled in severalty and to live as individuals under the common pro- 
tection of the laws of the country. The conduct of the Indians 
throughout the conntry during the past year, with bnt few note- 
worthy e tions, has been orderly and peaceful. The guerrilla 
warfare carried on for two years by Victoria and his band of South- 
ern Apaches has virtually come to an end by the death of that chief 
and most of his followers on Mexican soil. The disturbances caused 
on our northern frontier by Sitting Bull and his men, who had taken 
refuge in the British dominions, are also likely to cease. A large 
majority of his followers have surrendered to our military forces, and 
the remainder are apparently in p of disintegration. 

I concur with the Secretary of the Interior in expressing the ear- 
nest hope that Con will at this session take favorable action on 
the bill providing for the allotment of lands on the different reserva- 
tions in severalty to the Indians, with patents conferring fee-simple 
title inalienable for a certain period, and the eventual disposition of 
the residue of the reservations for general settlement, with the con- 
sent and for the benefit of the Indians, placing the latter under the 

ual protection of the laws of the country. This measure, together 
with a vigorous prosecution of our educational efforts, will work the 
most important and effective advance toward the solution of the In- 
dian pro lem, in preparing for the gradual merging of our Indian 
population in the great body of American citizenship. 
large increase is reported in the disposal of public lands for set- 
tlement during the past year, which marks the prosperous growth 
of our agricultural industry and a vigorous movement of population 
toward our unoccupied lands. As this movement proceeds the codi- 
fication of our land laws, as well as proper legislation to regulate 
the disposition of public lands, become of more pressing necessity, 
and I therefore invite the consideration of Congress to the report 
and the accompanying draught of a bill, made by the public lands 
commission, which were communicated by me to Congress at the 
crate Sg Early action upon this important subject is highly de- 
sirable, 

The attention of Congress is again asked to the wasteful depreda- 
tions committed on our ponte timber lands, and the rapid and indis- 
criminate destruction of our forests. The urgent necessity for legis- 
lation to this end is now generally recognized. In view of the lawless 
character of the depredations committed, and the disastrous conse- 
quences which will inevitably follow their continuance, legislation 
has again and again been recommended to arrest the evil and to pre- 
serve for the people of our Western States and Territories the timber 
needed for domestic and other essential uses. 

The report of the director of the geological survey is a document of 
unusual interest. The consolidation of the various geological and 
geographical surveys and exploring enterprises, each of which has 
heretofore operated upon an independent plan, without concert, can- 
not fail to be of great bencfit to all those industries of the country 
which depend upon the development of our mineral resources. The 
labors of the scientific men, of recognized merit, who compose the 
corps of the geological survey, during the first season of their field 
operations and inquiries, appear to have been very comprehensive, 
and will soon be communicated to Congress in a number of volumes. 
The director of the survey recommends that the investigations car- 
ried on by his bureau, which so far have been confined to the so- 
called public-land States and Territories, be extended over the entire 
country, and that the necessary appropriation be made for this pur- 
pose. This would be particularly beneficial to the iron, coal, and 
other mining interests of the Mississippi Valley, and of the Eastern 
and Southern States. The subject is commended to the carefal con- 
sideration of Congress. 

The Secretary of the Interior asks attention to the want of room 
in the public buildings of the capital, now existing and in progress 
of construction, for the accommodation of the clerical force employed 
and of the public records, ef has compelled the renting of 
1 buildings in different parts of the city for the location of pub- 

ic offices, for which a large amount of rent is annually paid, while 
the separation of offices belonging to the same Department impedes 
the transaction of current business. The Secretary suggests that the- 
blocks surrounding La Fayette Square on the east, no and west be 
— as the sites for new edifices for the accommodation of the 
overnment offices, leaving the square itself intact; and that, if such 
buildings were constructed upon a harmonious plan of architecture 
they would add much to the beauty of the national h and 
would, together with the Treasury and the new State, Navy, and 
War Department eee, form one of the most imposing groups of 
public edifices in the world. 

The Commissioner of Agriculture expresses the confident belief 
that his efforts in behalf of the production of our own sugar and tea 
have been encouragingly rewarded. The importance of the results 
attained have attracted marked attention at home, and have received 
the special consideration of foreign nations. The successful cultiva- 
tion of onr own tea and the manufacture of our own sugar would 
make a difference of many millions of dollars annually in the wealth 
of the nation. 

The report of the Commissioner asks attention particularly to the 
continued prevara of an infectious and contagious cattle disease 
known and dreaded in Europe and Asia as cattle plague, or pleuro- 
pneumonia. A mild type of this disease in certain sections of eur 
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country is the occasion of great loss to our farmers and of serious dis- 
turbance to our trade with Great Britain, which furnishes a market 
for most of our live stock and dressed meats. The value of neat 
cattle exported from the United States for the eight months ended 
August 31, 1880, was more than $12,000,000, and nearly double the 
value for the same period in 1879, an unexampled increase of export 
trade. Your early attention is solicited to this important matter. 

The Commissioner of Education reports a continued increase of pub- 
lic interest in educational affairs, aud that the public schools gener- 
ally throughout the country are well sustained. Industrial training 
is attracting deserved attention, and colleges for instruction, theo- 
retical and practical in agriculture and mechanic arts, including the 
Government schools recently established for the instruction of Indian 
youth, are gaining steadily in public estimation. The Commissioner 
asks special attention to the depredations committed on the lands 
reserved for the future support of public instruction, and to the very 
great need of help from the nation for schools in the Territories and 
in the Southern States. The recommendation heretofore made is 
repeated and urged, that an educational fund be set apart from the 
net proceeds of the sales of the public lands annually, the income of 
which and the remainder of the net annual proceeds to be distrib- 
uted on some satisfactory plan to the States and the Territories and 
the District of Columbia. 

The success of the public schools of the District of Columbia, and 
the pro; made, under the intelligent direction of the board of 
education and the superintendent, in supplying the educational re- 
quirements of the District with thoroughly trained and efiicient 
teachers, is very gratifying. The acts of Congress, from time to time, 
donating public lands to the several States and Territories in aid of 
educational interests, have proved to be wise measures of public pol- 
icy, resulting in great and lasting benefit. It would seem to be a mat- 
ter of simple justice to extend the benefits of this legislation, the wis- 
dom of which has been so fully vindicated by experience, to the Dis- 
trict of Columbia. 

I again commend the general interests of the District of Columbia 
to the favorable consideration of Congress, The affairs of the Dis- 
trict, as shown by the report of the commissioners, are in a very sat- 
isfactory condition. 

In my annual messages heretofore, and in my special message of 
December 19, 1879, I have urged upon the attention of Congress the 
necessity of reclaiming the marshes of the Potomac adjacent to the 
capital, and I am constrained by its importance to advert again to 
the subject. These flats embrace an area of several hundred acres, 
They are an impediment to the drainage of the city, and seriously 
impair its health. It is believed that with this substantial improve- 
ment of its river front the capital would be, in all respects, one of 
the most attractive cities in the world. Aside from its permanent 
population, this city is necessarily the place of residence of persons 
from every section of the country, engaged in the public service, 
Many others reside here temporarily, for the transaction of business 
with the Government. It should not be forgotten that the land ac- 
quired will probably be worth the cost of reclaiming it, and that the 
navigation of the river will be greatly improved. I therefore again 
invite the attention of Congress to the importance of prompt provis- 
ion for this much-needed and too ri Base Si improvement. 

The water supply of the city is inadequate. In addition to the or- 
dinary use throughout the city, the consumption by Government is 
necessarily very great in the navy-yard, arsenal, and the various De- 
partments, and a large quantity is required for the proper preserva- 
tion of the numerous parks and the cleansing of sewers. I recom- 
mend that this subject receive the early attention of Congress, and 
that, in 1 for an increased supply, such means be 
adopted as will have in view the future growth of the city. Tempo- 
rary expedients for such a purpose cannot but be wasteful of money, 
and therefore unwise. A more ample reservoir, with correspondin 
facilities for keeping it filled, should, in my judgment. be constructed. 

I eommend again to the attention of Con the subject of the re- 
moval from their present location of the depots of the several rail- 
roads entering the city; and I renew the recommendations of my 
former openers in behalf of the erection of a building for the Con- 
gressional Library, the completion of the Washington Monument, 
and of liberal appropriations in support of the benevolent, reforma- 
tory, and penal institutions of the District. 

RUTHERFORD B. HAYES. 

EXECUTIVE MANSION, December C, 1880. 

The message, with the accompanying documents, was ordered to lie 
on the table and be printed. 

REPORT OF THE SECRETARY OF THE SENATE. 

The VICE-PRESIDENT laid before the Senate the report of the 
Secretary of the Senate, communicating, in obedience to law, a state- 
ment of the receipts and expenditures of the Senate from July 1, 1879, 
1 30, 1880; which was ordered to lie on the table and be 
printed. 

He also laid before the Senate a report of the Secretary of the Sen- 
ate communicating, in compliance with law, a statement of all prop- 
erty belonging to the United States in his possession on this day; 
which was ordered to lie on the table and be printed. 

COURT OF CLAIMS REPORT. 
The VICE-PRESIDENT laid before the Senate the report of the 


clerk of the Court of Claims, communicating, in obedience to law, a 
statement of all judgments rendered by that court during the year 
ending November 4, 1880; which was ordered to lie on the table and 
be printed. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Attorney-General, in answer to Senate resolution of June 15, 1880, - 
relative to the disbursements of the a propriations annually provided 
for 56 Department; which was ordered to lie on the table and be 

rinted. 
* LIBRARY BUILDING. 

Mr. VOORHEES presented a letter from the Architect of the United 
States Capitol, transmitting a report of the commission 1 
the joint select committee on additional accommodations for the Li- 
brary of Congress; which, with the accompanying papers, was referred 
to the joint select committee on additional accommodations for the 
Library of Congress, and ordered to be printed. 

On motion of Mr. WALLACE, the Senate (at three o'clock p. m.) 
adjourned. 


HOUSE OF REPRESENTATIVES. 


MONDAY, December 6, 1880. 


This being the day designated by the Constitution, the members of 
the House of Representatives of the Forty-sixth Congress assembled 
in their Hall for their third session. At twelve o’clock m. the 8 ; 
Hon. SAMUEL J. RANDALL, 2 Representative from the State of Penn- 
sylvania, called the House to order. 


PRAYER. 


The Chaplain, Rev. W. P. Harrison, D. D., offered the following 

rayer: : 
į Almighty God, our heavenly Father, we thank Thee that Thou hast 
permitted so many of Thy servants, the representatives of the peo- 
ple, to assemble in this House this day. Thou hast graciously blessed 
them and preserved them in life and health. May it please Thee to 
continue unto them every blessing of Thy good providence, and 
direct them with the spirit of wisdom, that all their actions may pro- 
mote the prosperity of our common country. 

May the Divine blessing abide upon the President and the Vice- 
President, upon all the officers of the Government and upon all our 
people. May they fear God, and mayest Thou continue every bless- 
ing of the heaven above and of the earth beneath unto them. And 
to Thy name be all praise for ever and ever, through Christ Jesus 
our Redeemer. Amen. 

CALL OF THE ROLL, 


The SPEAKER. This being the time fixed by the Constitution for 
the opening of the third session of the Forty-sixth Congress, the 
Clerk will now call the roll of members by States, to ascertain whether 
a quorum be present. He will also call the names of the Delegates 
from the several Territories. 

The roll was then called, and the following members answered to- 
their names: 

ALABAMA. 
Thomas Williams. 
William H. Forney. 
William M. Lowe. 


Thomas H. Herndon 
Hilary A. Herbert. 
William J. Samford. 


Charles M. Shelley. 
ARKANSAS, 
Poindexter Dunn. Jordan E. Cravens. 
William F. Slemons. Thomas M. Gunter. 
CALIFORNIA. 
Horace Davis. Campbell P, Berry. 
Horace F. Page. Romualdo Pacheco. 
COLORADO. 
James B. Belford. 
CONNECTICUT. 
Joseph R. Hawley. John T. Wait. 
James Phetps. Frederick Miles. 
DELAWARE, 
Edward L. Martin. 
GEORGIA. 


John C, Nicholls. William H. Felton. 


Philip Cook. Alexander H. Stephens, 


N. J. Hammond. Emory Speer. 
James H. Blount. 

ILLINOIS. 
William Aldrich. Benjamin F. Marsh. 
George R. Davis. James W. Singleton. 
Hiram Barber. William M. Springer. 
John C. Sherwin. Adlai E. Stevenson. 
Robert M. A. Hawk. Joseph G. Cannon. 
Thomas J. Henderson. Albert P. Forsythe. 
Philip C. Hayes William A. J. Sparks. 
Greenbury L. Fort. Richard W. Townshend. 
Thomas A. Boyd. 

INDIANA. 
William Heilman. Gilbert De La Matyr. . 
Thomas R. Cob Abram J. Hostetler. 

3 e A. Bicknell Godlove S. Orth. 

Jeptha D. New. William A. 
Thomas M. Browne. Calvin Cow, 
William R. Myers. John H. er. 


10 CONGRESSIONAL RECORD HOUSE. DECEMBER 6, 
IOWA. ¥ N Wi TENNESSEE. 
Hiram Price. ames eaver. t i 5 
Thomas 8 Edward H. Gillette. a D Taylor 23 
Nathaniel C. Deering. ‘William F. Sapp. G. Dibrell C. B. Simonton. 
William G. Thompson. Cyrus C. Carpenter. John M. Bright. Casey Young. 
KANSAS. TEXAS. 
Jobn A. Anderson. Thomas Ryan. John II. G. W. Jones. 
Dudley C. Haskell. E. Q. Milis Columbns Upson, 
. John G; Carlile. VERMONT. 
James A. McKenzio. . S. Blackburn x 
John W. Caldwell. Philp B. Thompaon jr. Chacies H Joye; Sana M: EJ; 
J. Proctor Knott. Thomas Turner. VIRGINIA. 
Albert 8. Will Elijah C. Phister. R. L. T. Beale. Joseph E. Johnston. 
LOUISIANA. —— Gorda: Š — . A C. 8 
-Ran S 5 J h H. A i 0 er. ppa Hun 
B. Jenn ie" 7 * John T. James B. Richmond. 
n WHST VIRGINIA. 
omas B. Reed Georgo W. Ladd 
Wiliam B, Frye. Theerpeon H. Murch. Benjamin Wilson. John E. Kenna. 
Stephen D. Lindsey Benjamin F. Martin. 2 8 
MARYLAND. WISCONSIN. 
iel M. Henry. Robert M. M Lucian B. Caswell. Herman L. Hamphrey. 
J. Frederick C. Talbott. a 555 N Peter V. Deuster. Thaddeus C. Pound. 7 
bs ; MASSACHUSETTS. _ = The following Delegates answered to their names: 
William W. Crapo. William Claflin DAKOTA. NEW MEXICO. 
Benjamin . Harria. William W. Rice. G. G. Bennett. M. S. Otero. 
Wi — * A. Field. Amasa Noreross. 
tid Loring. George D. Robinson. IDAHO. UTAH. 
Ww A. Russell. eld An George Ainslie. George Q. Cannon. 
John S. Newberry. Mark S. Brewer. brine psa 8 
ee Meo Fee 8 
Jones kha Aahir a a oP ai The SPEAKER. The roll-call develops the fact that two hundred 
1 e 8 and thirty-five members have answered te their names, and a quorum 
MINNESOTA. is present. 
Mark II. Dunnell. William D. Washburn. MESSAGE FROM THE SENATE. 
Henry Poehler. MISSISSIP A message from the Senate by Mr. Burcn, its Secretary, informed 
Yan H. M: re R. Singleton. the House that a quorum of that body had assembled and was ready 
5 1 C. E. Hocker. to proceed to business. 


Muldrow. lt further announced the passage of a resolution providing for the 


MISSOUPI. appointment of a committee on its part to join such committee as 

Hrastus Wells. Gideon F. Rothwell. may be appointed on the part of the House to wait upon the Presi- 
8 iy eyra ir, dent and inform him a quorum of each House had assembled and that 
oan oy Phillips. Aylett H. Buckner. Congress was ready to receive any communication he may be pleased 
Samuel L. Sawyer. to make, and that Mr. BAYARD and Mr. ANTHONY had been appointed 

NEBRASKA. as such committee on its part. 
$ Farma E MEMBER-ELECT FROM NEW YORK, 

NEV É Mr. COX. I rise to a question of privilege. I holdin my hands the 

Bollin M. Daggett. credentials of Hon. Jonathan Scoville, member-elecs from the Stato 


NEW HAMPSHIRE. of New York to this Congress, who is now present and ready to take 


Joshua G. Hall. James F. Briggs. the oath. 
NEW JERSEY. The SPEAKER. The Chair is advised there are several members 
MM Robeson. John L. Blake. holding certificates of election to the present Congress; and, if pre- 
Aerea B. Smith. Lewis A. Brigham. sent, they will be kind enough to forward their credentials, which 
BORO: The Clerk will ad the credentials ind h l 
z P The Clerk will now read the credentials indicated by the gentle- 
James W. Cora John Stain. man fom New York. 
Archibald M. Bliss. ‘Warner Miller. The credentials having been read, Mr. SCOVILLE, from the thirty- 
Samnel S. Cox. Cyrus D. Prescott. second district of New York, to fill the vacancy occasioned by the 
= Lah rag te ok. —— 2 resignation of Mr. Ray V. Pierce, then presented himself at the Clerk's 
Fernando Wood. Elbridge G. Lapham. desk and qualified by taking the oath provided by section 1756 of the 
Levi P. Morton. W. Dwight. Revised Statutes. 
Willian Lounobery. cog Fen pone ga NOTIFICATION TO THE SENATE. 
John M. Bailey. Henry Van Aernam. Mr. FERNANDO WOOD submitted the following resolution; which 
John Hammond NORTH CAROLINA was read, considered, and agreed to: 
ee R. F. Armfield. Resolved, That the Clerk inform the Senate that a quorum of the House of Rep- 
Dankl L. Russell. Robert B. Vance. resentatives has appeared, and that the House is to proceed to business. 
Alfred M. Scales OHIO. NOTIFICATION TO THE PRESIDENT. 
— — Hery 2 Neal. Mr. BLOUNT submitted the following resolution: 
ong: 3 Resolved, That a committee of three be appointed on the part of the House to 
J. Warren Se Gibson 8 in the committee on the part of the Batts to wait baara President of the 
W D r W. McKinley jr nited States and inform him that a quorum of the two Houses have assembled 
Frank H. Hurd. James Monroe. and that Congress is ready to receive any communication he may be pleased to mako. 
B. y Jonathan T. Updegraff. The resolution was agreed to. 
George L. Converse Amos Townsend, The SPEAKER appointed as members of the committee on the part 
OREGON. of the House, Mr. BLOUNT of Georgia, Mr. KELLEY of Pennsylvania, 
John Whiteaker. and Mr. SINGLETON of Illinois. 
SURE ah n 155 ORDER OF BUSINESS. 
5 : 5 The SPEAKER. Th t busi in ord der the rales, thi 
Neill. 1 5 The . The next business in order under the rules, this 
Samnel J. Tandal. Raabe. a ee being Monday, 19 pee call of States and oor for the in- 
Kelley. Robert Klots, troduction of bills and joint resolations on leave, for reference to 
wae ae = Lalani Overton, their appropriate committees. Under this call joint resolutions and 
¥rank E. Beltzhoover. 8. Sh memorials of State and territorial Legislatures are in order, for refer- 
Morgan R. Wise. y White. ence and printing; also resolations calling for departmental infor- 
—— oe B. Diak mation, to be referred to their appropriate committees. 


RHODB ISLAND. 
Latimer W. Ballon. 


SOUTH CAROLINA. 


WASHINGTON CITY STREET RAILWAY COMPANY. 
Mr. FORNEY introduced a bill (H. R. No. 6494) to incorporate the 


Washington City Street Railwa; 


Company; which was read a first 


and second time, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 
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BONDS BY MARSHALS IN CERTAN CASES. 
Mr. HERBERT introduced a bill (H. R. No. 6495) to allow marshals 


and deputy marshals to take bonds in certain 
purposes; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


ADDITIONAL JUSTICES SUPREME COURT. 


Mr. SPRINGER introduced a bill (H. R. No. 6496) for the temporary 
increase of justices of the Supreme Court of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

PRESIDENTIAL AND CONGRESSIONAL ELECTIONS. 

Mr. SPRINGER also introduced a bill (H. R. No. 6497) to change 
the time for the election of electors of President and Vice-President 
and of Representatives in Congress; which was read a first and sec- 
ond time, referred to the Committee on Elections, and ordered to be 
printed. 


and for other 


ESTHER P. FOX. 


Mr. SPRINGER also introduced a bill (H. R. No. 6498) to amend 
the special act of March 3, 1877, entitled “An act granting a pension 
to Esther P. Fox;” which was read a first and second time, referred 
to the Committee on Inyalid Pensions, and ordered to be printed. 


UNMAILABLE MATTER IN WASHINGTON CITY POST-OFFICE. 


Mr.CALKINS introduced the following resolution of inquiry; which 
was referred to the Committes on the Post-Office and Post-Roads: 

Whereas it is alleged that there are in the city -office at Washington, Dis- 
trict of Columbia, certain bags of mail matter which are there detained for the 
want of postage; and 

Whereas it is alleged that they were attempted to be sent under frank, and did 
not contain matter which could properly be sent through the mails under the frank- 
ing privilege: Therefore, 2 

Resoired, That the Postmaster-General be, and ho is hereby, requested, if not 
incompatible with the interests of the public service, to to this House as 
soon as practicable all the facts relating to the receipt and tion of said mail 
matter by the postmaster of Washington City. 


SARAH M'DONALD. 

Mr. HASKELL introduced a bill (H. R. No. 6499) for the relief of 
Sarah McDonald; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 

Mr. GIBSON introduced a bill (H. R. No. 6500) to amend an act 
entitled “An act to amend the statutes in relation to immediate 
transportation of dutiable goods; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

FIDELITY COMPANY, DISTRICT OF COLUMBIA. 

Mr. HENKLE introduced a bill (H. R. No. 6501) to incorporate the 
United States Fidelity Guarantee Company of the District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee on the District of Columbia, and ordered to be printed. 


RELIEF OF MACON CITY (MISSOURI) CATHOLIC CHURCH. 

Mr. HATCH introduced a bill (H. R. No. 6502) making an appropri- 
ation to reimburse the Catholic church, of Macon City, in the State 
of Missouri, for the use and occupation of their church building by 
United States troops during the late civil war; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. : 

PROMOTIONS IN MARINE CORPS. 

Mr. BLISS introduced a bill (H. R. No. 6503) to regulate appoint- 
ments and promotions in the staff of the Marine Corps; which was 
read a first and second time, referred to the Committee on Naval Af- 
fairs, and ordered to be printed. 

DAVID W. JONES. 

Mr. MORTON introduced a bill (H. R. No. 6504) for the relief of 
David W. Jones; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

CHINESE IMMIGRATION, ETC. 

Mr. COX introduced the following resolution of inquiry; which 

was referred to the Committee on Foreign Affairs: 


Resolved, That the President of the United States, if not incompatible with the 
‘public service, commuuicate to this House any correspondence and treaties with 
3 ee of China having reference to immigration and commerce between tho 

wo countries. 


VOID REGISTRATION OF TRADE-MARKS. 

Mr. COX also introduced a bill (H. R. No. 6505) to provide for 
refunding of fees in all cases of void registration of trade-marks ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

ORGANIZATION OF MILITIA. 


Mr. BAILEY introduced a bill (H. R. No. 6506) providing for the 
organization of the militia of the United States; which was read a 
first and seeond time, referred to the Committee on the Militia, and 
ordered to be printed. 

THE TARIFF. 

Mr. HURD introduced a joint resolution (H. R. No. 334) relating to 

the tariff; which was read a first time by its title. 


Mr. HURD. I ask that the joint resolution be read at length, and 
that it be referred to the Committee on Ways and Means. 

The joint resolution was read the second time at length. 

Mr. ZONGER. I ask that the title of this resolution, or whatever 
the paper is termed, be read. 

The Clerk read the title, as follows: 

A joint resolation relating to the tariff. 

Mr. CONGER. What is the reference that is proposed ? 

The SPEAKER. The joint resolution is introduced for reference 
to the Committee on Ways and Means. 

Mr. CONGER. I only heard the closing part of the paper read, and 
Isupposed it was something different from a resolution. I would be 
. — to inquire in what town in Pennsylvania that paper has been 

scussed. 

The SPEAKER. The Chair is unable to answer that question, hav- 
ing heard the resolution now for the first time. 

Mr. ROBESON (to Mr. ConGer.) Yon think that is a “local” 
question. 

The joint resolution was referred to the Committee on Ways and 
Means and ordered to be printed. 

SECTION 153 REVISED STATUTES. 

Mr. CONVERSE introduced ao bill (H. R. No. 6507) to amend sec- 
tion 153 of the Revised Statates; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

PENNSYLVANIA NATIONAL GUARD. ° 

Mr. NEILL introduced a joint resolution (H. R. No. 335) author- 
izing the Secretary of War to exchange the arms of the National Guard 
of the State of Pennsylvania; which was read a first and second time, 
——— to the Committee on Military Affairs, and ordered to be 
printed. 

MONUMENT TO GENERAL LA FAYETTE. 

Mr. WARD introduced a bill (H. R. No. 6508) providing for the 
erection of a monument in memory of General La Fayette on the field 
of tho battle of Brandywine, in the State of Pennsylvania; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. i 

JOHN PEDLOW. s 

Mr. WARD also introduced a bill (H. R. No. 6509) making an appro- 
pranon to repay John Pedlow for moneys lost or stolen in the United 

tates mails; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

CATHARINE HALL, 

Mr. WARD also introduced a bill (H. R. No. 6510) granting a pen- 
sion to Catharine Hall; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 

WIDOW AND CHILDREN OF JOHN W. JUDSON. 

Mr. ALDRICH, of Rhode Island, introduced a joint resolution (H. 
R. No. 336) for the relief of the widow and children of John W. 
Judson, agent of the United States at Oswego, New York, for public 
works on Lake Ontario; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

NEWPORT HARBOR. 

Mr. ALDRICH, of Rhode Island, also submitted the following 
resolution of inquiry; which was referred to the Committee on Com- 
merce : 

Resolved by the House of Representatives of the United States, That the Secretary 
of War is hereby requested to communicate to the House of 1 in- 
formation as to the present condition of Newport Harbor, Rhode Ísland, and — N 


work is necessary to be done to make the harbor available for the 
commerce, with an estimate of the cost of the requisite dredging or other work. 


MARY GODSEY. 

Mr. DIBRELL introduced a bill (H. R. No. 6511) granting arrears 
a pension to Mary Godsey, of Meigs County, Tennessee; which was 
read 2 first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 

AGENTS INVESTIGATING SOUTHERN CLAIMS. 

Mr. DIBRELL also submitted the following resolution of inquiry; 

which was referred to the Committee on War Claims: 


Resolved, That the Quartermaster-General of the United States Arm and he 
is hereby, requested to farnish to this House, at the earliest day ticab e, a list 
ot the agents in the employ of that department Spey ee soni claims, with 
the salary and expenses of eachagent per annum, and the average number of claims 
investigated by each agent per annum. 


YORKTOWN CENTENNIAL CELEBRATION. 

Mr. GOODE introduced a joint resolution (H. R. No. 337) author- 
izing and requesting the President to extend to the Government and 
people of France an invitation to join the Government and people of 
the United States in the observance of the centennial anniversary of 
the surrender of Lord Cornwallis and the British forces at Yorktown, 
Virginia; which was read a tirst and second time, referred to the 
Select Committee on Yorktown Celebration, and ordered to be printed. 

ADMISSION OF DAKOTA AS A STATE. 

Mr. BENNETT introduced a bill (H. R. No. 6512) to enable the peo- 
ple of Dakota to form a constitution and State government, and for 
the admission of the State into the Union on an equal footing with 
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A States; which was read a first and second time, referred 
to the 


ommittee on the Territories, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for the intro- 
duction of bills and joint resolutions has been completed. The Chair 
will now recognize gentlemen who were not in their seats at the time 
their States were ed for the introduction of bills, &c., for refer- 
ence and printing. 

NATIONAL RAILWAY FROM NEW YORK TO COUNCIL BLUFFS. 


Mr. GILLETTE submitted the following; which was read, and re- 
ferred to the Committee on Military Affairs : 


Resolved, That the Secretary of War be, and he is hereby, directed to furnish 
this House, at as early a day as ticable, from such information as he has at 
hand, an estimate of the cost of a double track steel railway to run from New 
York City, New York, to Council Bluffs, Iowa, the terminus of the Union Pacific 

the road to be thoroughly built and properly equipped for a great na- 
tional and military highway. 


DISEASES OF CATTLE. 


Mr. RYAN, of Kansas, introduced a bill (H. R. No. 6513) to provide 
for the prevention and suppression of infectious and contagious dis- 
eases of domesticated ani which was read a first and second 
time, referred to the Committee on Agriculture, and ordered to be 
printed. 

RECESS. 

Mr. FERNANDO WOOD. I move that the House now take a re- 
cess for thirty minutes. ‘ 

‘The motion was a to; and accordingly (at one o’clock and five 
minutes p. m. ) the House took a recess. 

The recess having expired, the House resumed its session at one 
o’clock and thirty-five minutes p. m. 


MESSAGE FROM THE PRESIDENT. 


Mr.BLOUNT, Mr.Speaker, the committee on the part of the House, 
appointed to act with a similar committee on the part of the Senate, 
to wait upon the President and inform him that the two Houses were 
ready to receive any communication he might desire to make, have 
discharged that duty and were informed by the President that his 
annual message would be forthwith transmitted to Congress, 


ELECTORAL COUNT. 


Mr. BICKNELL. I desire to ask if it would now be in order to call 
up the concurrent resolution of the Senate in reference to a joint rule 
for counting the electoral vote for President and Vice-President? The 
consideration of that resolution was, by order of the House, fixed for 


to-day. 

The SPEAKER. The Chair learns, by reference to the Calendar, 
that the consideration of the concurrent resolution, to which allusion 
is made by the gentleman from Indiana, [Mr. BickNELL, ] was fixed 
for to-day. 

Mr. BICKNELL. If in order, I would like to call it up now. 

0 ae 5 For what purpose is it to be called up now? For 
ebate 

Mr. BICKNELL. For the purpose of having a vote upon it. 

Mr. KEIFER. I desire to submit some remarks upon that subject 
before a vote is taken. 

Mr. CONGER. I sup 


pose—. 
The SPEAKER. The Chair desires to state that he is advised that | 


this is not a continuing order. 

Mr. CONGER. I suppose that the rule requiring business coming 
over from the last session to be taken up at the end of six days would 
cover this case, if objection is made to the present consideration of 
this subject. 

The SPEAKER. This is a fixed order for to-day by action of the 
House in June last, not in the nature of unfinished business as pro- 
vided for under Rule XXVII of the House, and also the joint rule. 
Business will be suspended to receive a message from the President. 


MESSAGE FROM THE PRESIDENT. 

A message in writing, with accompanying documents, from the 
President of the United States was communicated to the House by 
Mr. RoGeErs, his private secretary. 

The SPEAKER. The Clerk will now read the message just re- 
ceived from the President of the United States. 

The Clerk read the annual message. 

[It will be found in the proceedings of the Senate, page 2.] 

Mr. FERNANDO WOOD submitted the following; which was read, 
considered, and agreed to: 

Ordered, That the message of the President be committed to the Committee of 
the Whole House on the state of the Union and, with the accompanying docu- 
ments, printed. 

Mr. FERNANDO WOOD also submitted the following resolution; 
which was referred, under the law, to the Committee on Printing: 

Resolved, That there be printed —— thousand extra copies of the President s 
annual message for the use of the House. 

COUNTING THE ELECTORAL VOTE. 


The SPEAKER. The gentleman from Indiana [Mr. BICKNELL 
was on the floor when the message of the President was received, an 
yielded to t the reading of the same. 

Mr. BIC. u I move to take up the concurrent resolution of 


the Senate which was under consideration before—the resolution reg- 
ose he count of the electoral vote. 

Mr. PRICE. I make a point of order on that. 

Mr. WEAVER. Irisetoa 1 inquiry. 

The SPEAKER. The gentleman from Iowa [ ir. WEAVER] will 
state his parliamentary inquiry. The Chair will thereafter hear the 
point of order of the gentleman from Iowa, [Mr. Price.] 

Mr. WEAVER. I believe the gentleman from Indiana cannot take 
the floor for the purpose indicated, and thereby deprive members of 
the opportunity to offer resolutions under a motion to suspend the 
rules, that being a special right designated by the rules to be exer- 
cised at this time. 

The SPEAKER, The House on the 14th day of last June expressed 
an indisposition to consider then this concurrent resolution, bat by a 
yea-and-nay vote indicated this as the day on which it would con- 
sider the resolution. In view of that vote the Chair felt it his duty 
to give the gentleman from Indiana the opportunity of placing this 
concurrent resolution with reference to the electoral count in such an 
attitude before the House as that it should receive at some reasonablo 
time consideration. The Chair based his recognition of the gentle- 
man from Indiana because of this vote of the House. 

Mr. CONGER. I desire to say on this point that the motion agreed 
to by the House was to postpone the resolution until to-day. The 
record speaks of making it a special order; but that of course would 
require a two-thirds vote, though the motion was made, or so stated 
by the Chair, to postpone the subject and make it a special order. 

The SPEAKER. The Chair, upon an examination of the Calendar, 
finds no mention there of making the resolution aspecialorder. The 
question that arises (which the Chair does not now decide) is whether 
this resolution is a question of privilege ? 

Mr. CONGER. That point does not now arise. But certainly post- 
poning the resolution until to-day would simply postpone it subject 
to the rules regulating business to day; and this kind of business 
does not come up in this order to-day. 

Mr. COX. T call for the reading of the order. 

The SPEAKER. The Chair thinks the House will better under- 
stand the position of the question if the order be read. 

The Clerk read as follows: 

The regular order being demanded, the Speaker stated the same to be the con- 
current resolution of the Senate proposing a joint rule for counting the votes of 


clectors for President and Vice-President, ding when the House last a:ljourned, 
i pending question being the demand of Mr, BICKNELL for the previous question 
ereon ; 


And being put, 

No quorum voted thereon. 

On motion of Mr. BICKXELL, 

Ordered, That there be a call of the House. 

The roll having been called, the following named members failed to answer to 
their names, namely, 

* * à * „ * * 

And then, 

On motion of Mr. BICKNELL, all further proceedings under the call were dis- 
pensed with. 

R ‘The question recurring on the demand of Mr. BICKSELL for the previous ques- 
tion; 

When, 

No quorum voted thereon, 

And then, 

Mr. BICKXELL withdrew the raid demand and moved that the farther considera- 
tion of the said resolution be postponed until the first Monday in December, imme- 
diately after the morning hour. 

Mr. BICXXELL demanded the previous question; which was seconded and the 
main question ordered. 

And being put, nemely, 

Will the House agree to the said motion f 

It was decided in the affirmative ; yeas 90, nays 75, not voting 127. 


Mr. CONGER. Now, Mr. Speaker, the RECORD as printed has not 
been corrected to correspond with the statement of the Journal. The 
| Journal, as I understand, states correctly that this resolution was 
simply postponed until to-day; but in the RECORD it is said that the 
| resolution has been made a special order. To make it a special order 
| would of course have required a two-thirds vòte, and there having 
been no such vote it cannot have been 8 stated in the RECORD” 

| that the resolution was made a special order. 

The SPEAKER. The gentleman from Iowa [Mr. WEAVER] raises 
the point of order that this is the time fixed by the rules for motions- 
to suspend the rules, and that such a motion would take the gentle- 
man from Indiana off the floor. Ifthe gentleman was properly rec- 
| ognized, and the matter was up, the question of consideration could 

be raised, and it would only require a majority vote to refuse to con- 
sider. It seems to the Chair the motion to suspend the rules should 
have to-day equal force with a majority vote in the House, The Chair 
recognizes the right of a member to move to suspend the rules as be- 
ing to-day of higher order by the rules. 

Mr. PRICE. That is just what I make and that is the one in refer- 
ence to which I arose to make the point of order. 

The SPEAKER. The Chair thinks the Honse had better permit 
this question to lie over until to-morrow, or some day later in the 
week, so as to afford opportunity to him to examine fully as to the 
point of order whether this is a privileged question wing out of 
the requirements of the twelfth article of the Constitution of the 
United States for counting the electoral vote. 

Mr. COX. Is this a continuing order? 

The SPEAKER. It is not; andthatisthedifficulty. If the House 
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2 permit this to have the characteristic of a continuing order, 
then—— 

Mr. CONGER. Our objection is decided agai 
the Chair has suggested. We do not wish 


order. 

The SPEAKER. Is the gentleman from Michigan unwilling to 
have this go over without loss of right for a si day so as to give 
the Chair the opportunity to examine the point of order as to whether 
this is a privileged question growing out of the requirements of the 
twelfth article of the Constitution of the United States ? 

Mr. CON GER. In our point of view no advan could acerue to 
the friends of this resolution if we did so permit. It would stand as 
to-day with the disadvantage on our pars of laboring for a whole day 
to defeat what we can now do in an hour or half an hour. 

Mr. COX. Then give us a vote on it. 

Mr. CONGER. No. 

The SPEAKER. The Chair could decide that point now if it is 
raised. 

Mr. ROBESON. Will the Chair permit me to ask him a question ? 

The SPEAKER. Certainly. The Chair does not wish to decide 
until after reflection and further examination. 

Mr. ROBESON. Will the Chair permit a question? 

The SPEAKER. Certainly. 

Mr. ROBESON. If the Chair decides it to be a privileged question, 
can not it be bronght up at any time? 

The SPEAKER. The Chair would like in that connection to have 
read a decision on an analogous proposition. 

Mr. ROBESON. If it be not a privileged question, it is not neces- 
sary for the Chair to take time to consider it. If it is a privileged 
question, the Chair can rule on it. 

Mr. SPARKS. It is not a continuing order. 

Mr. ROBESON. But if it is a question of high privilege it will 


come up. 

Mr. SPARKS. The Chair wants it to pass over with that privilege, 
and that only. 

The SPEAKER. The Chair would have preferred that the House 
take the matter into its own charge instead of requiring him to make 
a decision. The Clerk will now read for the information of the House 
a former decision made by the present occupant of the chair. 

The Clerk read as follows: 


the course which 
have any continuing 


TUESDAY, February N, 1877. 

Mr. Frey, from the Select Committee on the Pri es, Powers, and Duties of 
the House of Representatives in — the Vote for ident and Vice-Presi- 
dent of the United States, reported a (H. R. No. 4693) to amend the Revised 
Statutes of the United States in respect to vacancies in the office of President and 
Vice-President, and demanded the previous question thereon. 

Mr. Horatio C. Burchard made the point of order that the committee had no au- 
thority to report the said bill. 

The Speaker overruled the point of order, on the ground that the resolution creat- 
ing the said committee authorized it “to ascertain and report what are the privi- 
leges, powers, and duties of the House of Representatives in counting the votes 
for President and Vice-President of the United States,” and also gave the commit- 
tes the right to report at any time. The Speaker farther stated that he could not 
conceive of a question of higher constitutional and liamen rivilege than 
was involved in the bill under consideration, and he therefore held the bill to be in 
order at this time. 

Mr. CONGER. The Chair will recollect the right of the committee 
to report at any time made by the decision on the question of privi- 
lege, as remarked by gentlemen on the floor at that time, was of no 
importance then. The decision which was made was not ne 
to settle that question then. It came by virtue of the right and power 
of the committee to report at any time withont any reference to the 
question of privilege. 

The SPEAKER. The twelfth article of the Constitution provides 
that the two Houses of Congress shall count the electoral vote, which 


is 3 pens 2 

Mr. ROBESON. It does not. I beg your pardon. [Cries of “No” 
from the republican side of the House.] It does not. That is just 
where we differ. 

Mr. COX. Has the Chair ruled this is a question of privilege to 

come up to-morrow? 

The SPEAKER. If the point of order is made, the Chair will rule. 

Mr.CONGER. How can that question be ruled on now? In 

to the matter before the House, here is a simple postponement of a 
matter of business till to-day—— 

The SPEAKER. The Chair thinks the House understood what 
they wanted to do when they voted by a yea-and-nay vote to post- 
pone the consideration of this subject till to-day. 

Mr.CONGER. The postponement is simply a question whether the 
House desired to consider it, if it be indefinite at all, or if to a day 
certain, to get rid of it for the time being. It gives it no privilege 
whatever. The House wanted to get rid of the question and they put 
it off past the recess, and to-day it stands here use if was post- 
poned till to-day. But the rules forbid this being taken up. 

The SPEAKER. Privileged questions are eapable of being post- 


ned, 
Mr. CONGER. But So come in on a Monday in this way. 
The SPEAKER. The Chair has ruled, on the suggestion of the gen- 
tleman from Iowa, that a motion to suspend the rales would at this 
time interrupt the consideration of this subject. 
Mr. PRICE. I move to suspend the rules and offer the following 


bill. 
The SPEAKER. Thequestion of consideration can be raised and 


determined by a majority vote; and certainly if two-thirds are will- 
ing to suspend the rules, then that vote sh in like manner inter- 
rupt the consideration of the resolution. The Chair, in the spirit of 
a fair consideration of this subject, suggested to the House to permit 
this matter to have attached to it the characteristic of a continuing 
order. If the House refuse to do that, then the gentleman from 
Indiana will be driven, of course, to claim the consideration of this 
subject as a question of privilege, and when he does the Chair will 
be ready to decide it. 

Mr. BICKNELL. Then J will claim that privilege now. 

Mr. CONGER. I move that the House adjourn. 

Mr.COX. If this question is to come up to-morrow, then I will 
move that the House now adjourn. 

The SPEAKER. The gentleman from Michigan moves that the 
House adjourn, pending which the gentleman from New Hampshire 
(Mr. BRIGGS] desires to be recognized. 

Mr. COX. I made an inquiry of the Chair which I would like to 
have answered. I desire to know if the Chair would recognize this 
question to-morrow ; if so, I will move to adjourn now. 

The SPEAKER. If tho point be raised and the claim made that 
this presents a question of privilege, and the point of order is made 
against it, the Chair will then decide. 

Mr. BICKNELL. I do elaim that it presents a question of privilege. 

Mr. CONGER. I have already moved that the House adjourn. 

Mr. WEAVER. The motion to adjourn is not in order while the 
gentleman from Indiana is on the floor. 

The SPEAKER. One motion to adjourn pending 2 motion to sus- 
pend the rules is in order under the rules. 

Mr. BICKNELL. - I ask that the question of privilege be decided 


now. 

Mr. CONGER. I have not withdrawn the motion to adjourn. 

The SPEAKER. Pending that motion to adjourn, the gentleman 
from Indiana desires to make this inquiry as to whether this matter 
presents a question of privilege or not. 

Mr. CONGER. Prior to that I made the motion to adjourn. 

The SPEAKER. It is not material whether the motion to adjourn 
comes before or after the point of order. The motion to adjourn will 
be first voted on. 

Mr. CONGER. It is important for the reason that this question 
might otherwise be regarded as pending when the House adjourned, 
and that would give the matter a status which I do not wish it to 
have. I therefore ask that the motion to adjourn which I have 
made be considered in its proper order. 

The SPEAKER. That is the gentleman’s right, if he insists, and 
the point of order will have to be made anew. 


DEATH OF HON. EVARTS W. FARR. 


Mr. BRIGGS. Iask the gentleman from Michigan to yield to me 
for a moment to introduce a resolution. 

The SPEAKER. The Chair is advised that the gentleman from 
New Hampshire desires to announce the death of his late colleague, 
Mr. Farr. 

Mr. CONGER. I have no objection to yielding for that purpose. 

Mr. BRIGGS. Mr. S r, it becomes my paiuful duty to an- 
nounce the death of my late colleague, Hon. EVARTS W. Farr, and I 
desire to present the following resolutions in connection therewith. 
I wish also to give notice that at some future day I will ask to pre- 
sent the customary resolutions, in order that appropriate remarks 
may be heard in relation to the life and services of the deceased. 

The SPEAKER. The resolutions proposed by the gentleman from 
New Hampshire will be read. 

The Clerk read as follows: 

Resolved, That this House has heard with sincere regret the announcement of 
the death of Hon. Evarts W. 5 a Representative from the State of New 
Hampshire, and a member-elect to the Forty-seventh Congress from said State. 


Resolved, That the Clerk of the House be directed to communicate the foregoing 
resolution to the Senate. 


By ms That as a further mark of respect to the deceased this House do now 
ourn. 

The resolutions were to; andaccordingly (at three o’clock 
and forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other pa were laid on the Clerk’s 
desk, under the rule, and refi as follows, viz: 

By Mr. NELSON W. ALDRICH: The petition of the Rhode Island 
Catholic Beneficial Association and Saint s and Saint John’s 
Catholic Beneficial Associations, for the amendment of the bill (H. R. 
No. 4399) in relation to the appointment of chaplains in the Army— 
to the Committee on Military Affairs. 

Also, the petitions of Governor A. H. Littlefield and others, of New- 
port and Wickford Railroad and Steamboat Company and others, of 
Old Colony Steamboat Company and others, and of Charles C. Van- 
zandt and others, for the improvement of Newport Harbor—to the 
Committee on Commerce. 

By Mr. BICKNELL: Papers relating to the claim of captan W. 
C. for reimbursement of moneysexpended for the United States 
to the Committee on Claims. 


Also, the petition of Elizabeth Whitesides, for a pension—to the 
Committee on Invalid Pensions. 
— By Mr. BLAKE: The petition of Robert B, Harris and others, cen- 


sus enumerators of Essex County, New Jersey, for increase of com- 
pensation—to the Committee on the Census. 

By Mr. CHITTENDEN : The petition of Theodore D. Woolsey and 
others, representing the industries connected with the book and 
pening. trade, for the passage of a bill extending the privileges of 
copyright in the United States to foreign authors, composers, and 
designers—to the Committee on the Library. 

„ the petition of survivors of Farragut’s fleet and Porter's 
fleet, for arrears of prize-money—to the Committee on Naval Affairs. 

By Mr. DIB : A bill to continue the improvement of the 
Caney Fork River, in Tennessee—to the Committee on Commerce. 

Also, a bill to continue the improvement on the Hiwassee River, in 
Tennessee—to the same committee. 

Also, a bill to continue the improvement of the Tennessee River at 
Muscle Shoals—to the same committee. 

By Mr. FORNEY: A bill making an 3 to continue the 
improvement of the Tennessee River in the States of Alabama and 
Tennessee —to the same committee. 

Also, a bill making an appropriation to continue the work on the 
Coosa River in the States of Alabama and Georgia—to the same 
committee. 

By Mr. HARMER: The petition of Charles Bowen, for increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. HATCH: A bill making an appropriation for the improve- 
ment of the Mississippi River at and near the mouth of the Wyaconda 
River and above the city of La Grange, in the county of Lewis, in the 
State of Missonri—to the Committee on Commerce, 

Also, a bill making an appropriation to complete the improvement 
of the Mississippi River at and above Alexandria, in the State of 
Missouri—to the same committee. 

Also, a bill making an appropriation to complete the improvement 
of the channel of the Mississippi River so as to restore and preserve 
the harbor of the city of Hannibal, in the State of Missouri—to the 
same committee. 

By Mr. JOYCE: The petition of the National Association for the 
Relief of Destitute Colored Women and Children, for an appropria- 
tion in aid of said association—to the Committee on Appropriations. 

By Mr. KETCHAM: The petition of Caroline Lauffer, fora pension 
to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of 2,532 citizens of Muscatine and 
Louisa Counties, Iowa, for an appropriation to prevent the overflow 
of Muscatine Island by the Mississippi River—to the Committee on 
Commerce. 

By Mr. SPRINGER: Tho petition of Esther P. Fox, for an increase 
of pension—to the Committee on Pensions. 

By Mr. UPSON: A bill to improve Aransas Pass, on the coast of 
Texas—to the Committee on Commerce. 

Also, a bill toimprove Pass Brazos, Santiago, on the coast of Texas— 
to the same committee. 

Also, a bill to improve Pass Cavello, on the coast of Texas—to the 
same committee. : 

By Mr. VANCE: The petition of Theodore D. Woolsey and others, 
representing the industries connected with the book and printing 
trade, for the parenga of a bill extending the privilege of copyright 
in the United States to foreign authors, composers, and designers— 
to the Committee on the Library. 

By Mr. WHITE: A billmaking appropriations, for the improvement 
of the Red Bank, in Pennsylvania, according to the estimate of the 
Engineer department of the United States N the Committee 
on Commerce. 

Also, a bill making appropriations, according to the estimates of the 
Chief of Engineers of the United States Army, for continuing the 
improvement of the Allegheny River, in Pennsylvania to the same 
committee. 

By Mr. WILSON: A bill to continue and extend the improvement 
2 Little Kanawha River, in West Virginia—to the same com- 

ttee. 


IN SENATE. 
TUESDAY, December 7, 1880. 


NEWTON Boorn, a Senator from the State of California; WILLIAM 
W. EATON, a Senator from the State of Connecticut; Davin Davis, 
a Senator from the State of Illinois; Preston B. PLumn, a Senator 
from the State of Kansas; Marr W. Ransom, a Senator from the State 
of North Carolina; JAMES DONALD CAMERON, a Senator from the State 
of Pennsylvania; and ROBERT E. WiTHERS, a Senator from the State 
of Virginia, appeared in their seats to-day. 

Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 

The Journal ct yesterday’s proceedings was read and approved. 

COMMITTEES OF THE SENATE. 

On motion of Mr. WALLACE, it was 


Ordered, That so much of the forty-sixth rule of the Senate as requires the a) 
penato the standing and — — — the Senate to be made by ballgt 


Mr. WALLACE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Mr. WALLACE also submitted the following resolution; which was 
considered by unanimous consent: 


_ Resolved, That the following select committees be appointed for the present ses- 
sion with the powers heretofore given to each on the subjects to which they ro- 
spectively relate; that is to say: Lo Examine the Several Branches of the Civil 
Service; to take into consideration the state of the law respecting the ascertainin 
and declaration of the result of the Elections of President and Vice-President o 
the United States; to inquire into frauds in late elections, with power to report as 
given by resolution of June 1, 1880; to investigate and report the best means of 

reventing the introduction and spread of epidemic diseases; on the bill (S. No. 

) to provide that the principal officer of each of the Executive Departments 
ma: ars seat on the floor of the Senate and House of Representatives; to 
make provision for taking the Tenth Census; Joint Commission on the Library; on 
the Freedman’s Savings and Trust Company; to inquire into all claims of citizens 
of the United States against the government of Nicaragua; and that the member- 
ship of each of said committees be as at the last session. 


Mr. BLAIR. If I caught the language of the resolution correctly, 
the special committee to investigate frauds in elections, of which the 
Senator from Pennsylvania [Mr. WALLACE] was the chairman, is 
dropped from the list. That committee has not completed its labors, 
Ibelieve. It has taken testimony, but not reported. 

Mr. WALLACE. Ifthe Senator will permit me, he isin error. The 
committee is not dropped; it is revived with power, as authorized 
by the resolution of June 1, to report at this session; and the com- 
mittee to that extent is continued. 

Mr. BLAIR. That is all right. 

Mr. HOAR. Let the resolution be read again. 

The resolution was read. 

The resolution was to. 

The committees as thus constituted for the present session are as 
follows: 

STANDING COMMITTEES. 

On Privileges and Elections—Messrs. Sauls! „„ (chairm Georgia, 
Kernan, Bailey, Vance, Pugh, Cameron of — Hoar, pif — 

On Foreign Relations—Messrs. Eaton, (chairman,) Johnston, Morgan, Hill of 
323220 Bag OE aa Sai 
arty Ferry, Jones of Nevada, and “Allison. : 


On Commerce—Messrs. Ransom, (chairman, Randolph, Hereford, Coke, Farley, 
Coking. McMillan, Jones of Nevada, and Baldwin. 

ik anufactures—Messrs. Grover, (chairman,) McPherson, Williams, Rollins, 
an wes. 

On Agriculture—Messrs. Johnston, (chairman,) Davis of West Virginia, Slater, 
Brown, Paddock, Sharon, and Blair. 


We 
Hampton, Burnside, Plumb, Cameron of Peunsylvania, and Logan. 
.) Whyte, Jones of Florida, 


. (chairman,) Jones of Florida, Grover, 
MePherson, Walker, Plumb, Paddock, Booth, and Hill of Colorado. 
On laims— Edmunds, (chairman,) Allison, Windom, 
Davis of Illinois, and Jonas. 


On Indian A fairs—Messts. Coke, (chairman,) Pendleton, Walker, Slater, Will- 
iams, Allison, Ingalls, Saunders, an £ 

On Pensions—Messrs. Withers, (chairman,) McPherson, Groome, Call, Brown, 
Blair, Kellogg, Platt, and Kirkwood. 

On Revolutionary Claime—Messrs. Antbony, (chairman,) Dawes, McMillan, 
Jones of Florida, and Hill of Georgia. 

On Claims—Messrs. Cockrell, (chairman,) Hereford, Harris, Groome, Pugh, Me- 
Millan, Cameron of Wisconsin, Teller, Hoar. 

On the Districtof Columbia— Messrs. Harris, (chairmaa,) White, Withers, Butler, 
Vance. Ingalls, Rollins, McMillan. and Paddock. 
a iaa T'atents—Messrs. Kernan, (chairman,) Coke, Slater, Call, Booth, Hoar, and 

t. 

On Public Buildings and Grouads—Messrs. Tones of Florida, (chairman, ) Saals- 
bury, Vest, Dawes, and Morrill. 

On Territories—Messra. Garland, (chairman,) Butler, Vest, Slater, Saunders, 
Kellogg, aud Logan. 

On Iailroads—Messrs. Lamar, (chairman,) Ransom, Eaton, Grover, Williams, 
Pendleton, Jonas, Dawes, Teller, Saunders, ard Windom. 

On Mines and Mining—Messrs. Hereford, (chairman,) Hampton, Vest, Farley, 
Cameron of Pennsylvania, Plumb, and Hill of Colorado. 

On the Kevision of the Laice—Messrs. Wallace, (chairman,) Kernan, Davis of 
Illinois, Hoar, and Xe Millan. 

On Education and Labor—Mesars. Bailey, (chairman,) Maxey, Randolph, Lamar, 
Drown, Burnside, Morrill, Bruce, and Blair. 

On Civil Service and Retrenchment—Messrs. Batler, (chairman,) Whyte, Beck, 
Walker, Teller, Rollins, and Baldwin. 


On Enrolled Bile—Messrs. Vance, (chairman,) Call, 
On the Improvement of the Mississippi River and its Tributaries— Messrs. Jonas, 


chairman.) Cockrell, F ar, Kellogg. and Brace. 
y On ion Routes to the Messrs. Beck, (chairman,) Johnston. 
Voorhees, Hampton, Cameron of Pennsylvania, Windom, and Blair. 


1880. 


CONGRESSIONAL RECORD—SENATE. 


15 


SELECT COMMITTEES. 

To examine the pede neces of the Civil Servicc—Messrs. Vest, (chairman,) 
Baton, Brown, Logan, and Hamlin. > 

To taka into eonehare liens ht shita af the kua rapenting Di reer et ine tinted 
ration of the Result of the Elections of President and Vice-President of the United 
States Messers. Morgan, (chairman) „ Thurman, Johnston, Garland, Davis 
ef Illinois, Edmunds, Conkling, and Teller. 

To i re into Frauds in Elections—Messts. e A cada Bailey, 


Y E Discases—Messrs, Harris, lock, 
aron, and Platt. = 
On the bill (S. No. 227) to provide that the 5 of each of the Executive 
rtments may occupy œ seat on the floor of the and House o by aha eed 
tives—Messrs. Pendleton, (chairman,) Voorhees, Bayard, Butler, Farley, Conkling, 


Allison, Blaine, Ingalls, and Platt. 
To make provision for tany Ue Tenth Census—Messrs, Pendleton, (chairman,) 
v 


Morgan, Kernan, Harris, Davis of IIlinois, Morrill, and Cameron of Wisconsin, 
On the Freedman's Savings and Trust Seon ee Bruce, (chairman,) 
Cameron of Wisconsin, Brown, Withers, and Garland. 

To inquire into all Claims of citizens of the United States against the Government of 
Nicaragva—Messrs, Hamlin, (chairman,) Conkling, Kirkwood, Eaton, and Morgan, 
JOINT SELECT COMMITTEE. 

On additional accommodations for the Library of Congress—On the part of the 
Senate: Messrs. Voorhees, (chairman,) Kernan, and Morrill. 
REPORT OF SERGEANT-AT-ARMS. 


The VICE-PRESIDENT laid before the Senate the annual report 
of the Sergeant-at-Arms of the Senate, communicating, in obedience 
to law, a statement of pro in his possession belonging to the 
United States December 6, 1880; which was referred to the Commit- 
tee to Audit and Control the Contingent Expenses of the Senate, and 
erdered to be printed. 

FINANCE REPORT. 

The VICE-PRESIDENT laid before the Senate the annual report 
of the Secretary of the Treasury on the state of the finances for the 
year ending June 30, 1880; which was ordered to lie on the table, and 
be printed. 

PRELIMINARY AGRICULTURAL REPORT. 

The VICE-PRESIDENT laid before the Senate the annual prelim- 
inary report of the Commissioner of Agriculture for the year 1880; 
which was ordered to lie on the table, and be printed. 

REPORT OF PUBLIC PRINTER. 


The VICE-PRESIDENT laid before the Senate the twenty-eighth 
annual report of the Public Printer; which was ordered to lie on the 
table, and be printed. 


REPORT OF DEPARTMENT OF JUSTICE. 


The VICE-PRESIDENT laid before the Senate a letter of the At- 
torney-General, transmitting the annual report of the Department 
of Justice for the year ending June 30, 1880; which was ordered to 
lie on the table, and be printed. 


SENATE MANUAL. 


The VICE-PRESIDENT laid before the Senate a new edition of 
the Manual, ordered to be prepared for the use of the Senate under 
its resolution of June 16, 1880; which was referred to the Committee 
on Roles. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
retary of War, communicating, for the consideration of the Commit- 
tee on Milit Affairs in connection with Senate bill No. 1632, for 
the relief of Albert Hedberg, late captain Fifteenth Infantry, copies 
of the record of the trial of this officer by general court-martial and 
general court-martial orders, No. 4 of 1873, dismissing him from the 
Army; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 

The VICE-PRESIDENT also laid before the Senate a letter of the 
Secretary of War, transmitting, in compliance with section 1136 of 
the Revised Statutes, plans and estimates for a building to be erected 
at Fortress Monroe, Virginia, for the library and collections of the 
artillery schoo] and also for offices for the headquarters at the Fort, 
and recommending an appropriation for the construction of the 
building; which was referred to the Committee on Military Affairs, 
and ordered to be 10 

The VICE-PRESIDENT also laid before the Senate a letter of the 
Secretary of War, transmitting a copy of a communication from the 
commanding officer of the recruiting depot at David’s Island, New 
York Harbor, relative to the dilapidated condition of the guard-house 
and executive buildings in use there; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. FERRY presented the petition of Thomas M. Birdsall and 
twenty-six other ex-Union soldiers, of Michigan, praying for the 
passage of a bill equalizing bounties ; which was referred to the Com- 
mittee on Military Affairs. 

Mr. INGALLS presented the petition of the Woman’s Tem ce 
Union of the District of Columbia, praying for legislation respectin 
the sale of intoxicating drinks in the District; which was referr 
to the Committee on the District of Columbia. 

Mr. MORRILL presented the petition of the National Association 
for the Relief of Destitute Colored Women and Children, praying for 
an appropriation for the use of their institution ; which was referred 
to the Committee on Appropriations. 


JJ E Nera LR e ALEC SRA aie 


Mr. WINDOM presented the petition of the Women’s Christian As- 
sociation of the District of Colambia, praying for an appropria- 
tion by Congress for the apt els of the eleemosynary institutions of 
the District of Columbia; which was referred to the Committee on 
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Mr. PENDLETON presented the petition of Lieutenant E. D. Whee- 
ler, of Ohio, praying that he may be restored to the Army for the pur- 
pose of being retired; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. VEST presented the petition of the Anheuser Busch Brewing 
Association and other associations and citizensof Saint Louis, Missouri, 
brewers and maltsters, praying for the passage of the bill changing 
5 duty on foreign malt; which was referred to the Committee on 

nance. 

Mr. ANTHONY. I present a communication, in the nature of ame- 
morial, from Nicholas Molter, Thomas Hanley & Co., and Reily Broth- 
ers, being the only brewersin the city of Providence, protesting against 
the bill now pending, changing the duty on malt. I move its refer- 
ence to the 8 on Finance. 

The motion was agreed to. 

Mr. KERNAN presented the petition of Flanagan & Wallace, brew- 
ers, and others, of the city of New York, praying for the passage of 
the bill changing the duty on barley malt from an ad valorem duty of 
20 per cent. to a specific duty of twenty-five cents per bushel; which 
was referred to the Committee on Finance, 

He also presented the petition of George Sichler and others, prayin 
for the passage of the bill changing the duty on barley malt from 20 
per cent. ad valorem to twenty-five cents specific duty on each bushel 
of thirty-four pounds; which was referred to the Committee on 
Finance. 

SENATOR FROM LOUISIANA. 


Mr. JONAS. I present the credentials of Thomas Courtland Man- 
ning, appointed by the governor of the State of Louisiana a Senator 
from that State to fill, until the next meeting of the Legislature 
thereof, the vacancy caused by the death of Henry M. Spofford. I 
ask that the credentials be read and referred to the Committee on 
Privileges and Elections. 

The credentials were read and referred to the Committee on Privi- 
leges and Elections, as follows: 


STATE OF LOUISIANA, EXECUTIVE DEPARTMENT. 

Whereas on the 24th day of the month of April, 1877, pursuant to the provisions 
of the Constitution of the United States and of an act of Con approved July 
25, 1866, entitled An act to regulate the time and manner of holding elections for 
Senators in Con, ” the General Assembly of the State of which was 
chosen at the gen election held on the 7th day of November, 1876, elect, in 
joint assembly and by a viva voce vote, Henry M. S. e ee 
from the State of Louisiana forthe term of six years, commencing on the 4th day of 


the month of 1877; and 

Whereas the said Hi M. Spofford, Senator-elect, died on the 20th day of 
August, 1280, thereby leaving a vacancy in the Senate of the United States from 
the State of Louisiana, while the General Assembly of this State is not in session : 

Now, therefore, I, Louis Alfred Wiltz, governor of the State of Louisiana, by 
virtue of the powers vested in me by the Constitution of the United States and 
the three thousand eight hundred and seventieth section of the Revised Statates 
of the State of Lou do hereby int Thomas Courtland Manning, ef the 

sh of Rapides, a citizen of the United States and a resident of the State of 

siana, a tor in the Senate of the United States from the State of Lonisi- 
ana, to fill the vacancy occasioned by the death of said Henry M. Spofford, until 
the next meeting of the General Assembly of the State of Louisiana. 

In 3 whereof I have hereunto affixed my signature and caused the seal 
of the State of Louisiana to be hereunto attached at the city of New Orleans the 
16th day of the month ef November, in the 72 of our Lord 1880, and the one 
remen e f and fifth year of tho Independence of the United States of America. 

LOUIS A. WILTZ, 
Governor of the State of Louisiana. 


WILL. A. STRONG, 
Secretary of State. 


[sean] 


By the governor: 


BILLS INTRODUCED. 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1843) to authorize the Secretary of War to 
grant the use of certain land at Fortress Monroe, Virginia, for the 
erection of a hotel; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1844) for the relief of J. W. Ambler; which was 
read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1845) for the relief of J. W. Ambler; which was 
read twice Pti title, and referred to the Committee on Pensions. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1846) to authorize the local taxation of the 
legal-tender Treasury notes of the United States; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1847) to amend an act entitled “An act to ac- 
cept and ratify the agreement submitted by the confederated bands 
of Ute Indians in Colorado for the sale of their reservation in said 
State, and for other purposes, and to make the necessary appropria- 
tions for carrying out the same,” approved Jane 15, 1680; which was 
read twice by its title, and referred to the Committee on Indian 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1848) to amend an act entitled “An act to accept: 
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and. ratify the agreement submitted by the confederated bands of 
Ute Indians in Colorado for the sale of their reservation in said State, 
and for other purposes, and to make the necessary appropriations for 
ing out the same,” approved June 15, 1880; which was read 

twice by its title, and referred to the Committee on Public Lands. 
He also asked, and by unanimous consent obtained, leave to intro- 
-duce a bill (S. No. 1849) to amend an act entitled “An act to accept 
and ratify the a ment submitted by the confederated bands of 
` Ute Indians in Colorado for the sale of their reservation in said State, 
and for other purposes, and to make the necessary appropriations for 
-carrying out the same,” approved June 15, 1880; which was read 

twice by its title, and referred to the Committee on Pablic Lands, 
Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1850) for the relief of Elizabeth Moflitt ; 
which was read twice by its title, and, with the accompanying papers, 

referred to the Committee on Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1851) for the relief of Sarah McDonald ; which 
was read twice by its title, and referred to the Committee on Public 


Lands. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1842) granting a pension to Francis Smith; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1853) granting a pension to Joseph Pennock ; which 
was read twice by its title, and referred to the Committee on Pen- 
sions, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1854) granting a pension to the minor children of 
James H. Ross; which was read twice by its title, and referred to the 

Committee on Pensions. 
He also asked, and by unanimous consent obtained, leave to intro- 
: duce a bill (S. No. 1855) to anthorize the issue, and provide for the 
redemption, of fractional notes; which was read twice by its title, 
and referred to the Committes on Finance. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1856) for the relief of Mrs. J. 
P. Williams; which was read twice by its title, and referred to the 
Committee on Claims. 

He also (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 1857) for the relief of William H. 
Beck, assignee of A. Burwell; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. McPHERSON asked, avd by unanimons consent obtained 
leave to introduce a bill (S. No. 1858) to regulate appointments and 
perenne in the staff of the Marine Corps; which was read twice 

y its title, and referred to the Committee on Naval Affairs. 

Mr. HILL, of Colorado, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1859) relating to terms of court in the 
district of Colorado; which was read twice by its title, and referred 
to the Committee on the Judiciary. 2 

He also asked, and by unanimous consent obtained, leave to intro- 

. duce a bill (S. No. 1860) to provide suitable agricultural lands forthe 
Southern and Uncompahgre bands of Ute Indians in lieu of lands 
heretofore provided for allotment to them ; which was read twice by 
its title, and referred to the Committee on Indian Affairs. 

He also asked l and by unanimous consent obtained, leave to intro- 

- duce a bill (S. No. 1861) to amend an act entitled “An act to accept 
and ratify the agreement submitted by the confederated bands of 
Ute Indians in Colorado for the sale of their reservation in said State, 
and for other purposes, and to make the necessary appropriations for 

carrying ont the same,” approved June 15, 1880; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 


BILL RECOMMITTED. 
On motion of Mr. KERNAN, it was 


Ordered, That the bill (H. Tt. No. 4585) fixing the rate of duty on barley malt at 
- twenty-five cents per bushel be recommitted to the Committee on Finance, 


STATUE OF ADMIRAL FARRAGUT, 


Mr. KIRKWOOD submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Whereas by joint resolution of Congress of June 2, 1874, a contract was entered 
into between the United States Government and Miss Vinnie Ream for the execu- 
hor = a * of the late Admiral Farragut and its erection upon a designated 
estal; an 
Whereas the said statne and pater’ havo been executed according to said con- 
tract, but the said pedestal is alleged to be wholly insufficient and inadequate in 
size for the proper presentation of said statue: Therefore, 
Be it resolved, That the Committee on Naval Affairs be instructed to inguire into 
the foregoing facts and into the propriety and necessity of farnishing material for 
- and constructing an additional pedestal for said statue. 


THE INDIAN TERRITORY. 


Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the President be requested, if not incompatible with the public 
interests, to communicate to the Senate such information as may be in pos- 
Session relative toattempted settlements within the limits of what is known as the 
Indian Territory, and also what steps have been taken to prevent the same, 


CONTAGIOUS DISEASES OF CATTLE, 


Mr. JOHNSTON submitted the following resolution; which was 
considered by unanimous consent, and to: 

Resolved, That the Commissioner of Agriculture be instructed to forward for the 
use of the Senate such information as he may have in his possession relating to the 
disease of contagious pleuropneumonia of cattle, and other contagious diseases of 
domesticated animals. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. VOORHEES, it was 
Ordered, That Carlisle Boyd have leave to withdraw his petition and papers from 
the files of the Senate. 
OTOE AND MISSOURIA RESERVATION. 


Mr. PADDOCK. I desire to give notice that on Thursday next I 
shall ask the Senate to proceed to the consideration of the bill (S. No. 
753) to provide for the sale of the remainder of the reservation of the 
Confederated Otoe and Missouria tribes of Indians, in the States of 
Nebraska and Kansas, and for other purposes. 

EXECUTIVE SESSION. 

Mr. WALLACE. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes t in ex- 
ecutive session the doors were reopened, and (at twelve o'clock and 
forty-five minutes p, m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 7, 1880. 


The House met at twelyeo’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read. 


CORRECTION, 


Mr. MULDROW, Mr. Speaker, I ask that the RECORD be corrected, 
and also the Journal as read from the Clerk’s desk. My name is 
omitted from the roll-call yesterday. I was present in my seat at 
the opening of the session and answered to my name. 

} ape SPEAKER, The RECORD and Journal will be corrected aceord- 
ingly. 

The Journal was then approved. 


APPEARANCE OF ADDITIONAL MEMBERS. 


The following additional members appeared and took their seats: 
Mr. ATKINS, Mr. MCMILLIN, Mr. FERDON, Mr. WALTER A. Woop, Mr. 
O'CONNOR, Mr. Hurcnins, Mr. Morse, Mr. A. A. CLARK, Mr. Vooruis, 
Mr. CHALMERS, Mr. J. J. Davis, Mr. GopsHaLk, Mr. Mean, Mr. 
ROBERTSON, Mr, STEELE, and Mr. HULL. 


BOUNDARY LINES BETWEEN NEW YORK AND CONNECTICUT. 


Mr. HAWLEY. Mr, Speaker, I ask unanimous consent at this time 
to present a memorial from the governors of the States of New York 
and Connecticut concerning the settlement of a boundary question 
that has been long in controyersy unsettled between those States, 
= I raed that the memorial be read and spread upon the RECORD and 

ournal. 

There being no objection, the memorial was read. It is as follows: 


MEMORIAL. 
To the Congress of the United States : 

In accordance with the concurrent action of the Legislature of the Stato of New 
York and the General Assembly of the State of Connecticut, the undersigned 
respectfully communicate and make known to Congress that the agreement in 
relation to the boundary lines between the State of New York and the State of 
Connecticut, entered into by commissioners on the part of the two States, has been 
formally ratitied and confirmed, as apren shown and set forth by the acts of 
the latares of the respective States which are hereto annexed. 

And pursuant to said acts, in like terms adopted, it is hereby respectfally 
8 by us jointly, on the part of our respective States, that the action taken 

done on the subject of the boundaries thus established be approved by Con- 


an 
gress. 
ALONZO B. CORNELL, 
Governor of the State of New York. 
CHARLES B. ANDREWS, 
Governor of the State of Connecticut. 
AUGUST, 1880. 
LAWS OF NEW YORK—BY AUTHORITY. 

(Every law, unless a different time shall be prescribed therein, shall commence 
and take effect throughout the State on and not before the twentieth day after the 
day of its final as certified by the secretary of state.—Section 12, title 4, 
chapter 7, part 1, Rev Statutes. ] 

CHAPTER 213. 
An act to and confirm the agreement in relation to the boundary-lines bo- 


tween the State of New York and the State of Connecticut, entered into by 

commissioners on the part of said States. 

Passed May 8, 1880; three-fifths being present. 

The ó of the State of New York, represented in senate and assembly, do 
enact as follows: 

SECTION 1. The agreement for the settlement of the boundary-lines between the 
State of New York and the State of Connecticut entered into by the commissioners 
appointed for that purpose on the part of said States respectively, a duplicate 


1880. 
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ori of which is on file in the office of the secretary of s and a copy of 
w 77... . .. adopted. The 


3 Memorandum of t by and be- 
tween subscribers, commissioners o the — New N 


the State of New York; and we, Origen S. 
iam T. 


£ Con agreed, and do hereb: hs oovorent wef h 
0 t, have & o y agree, to tix, determine, es 

the bo! es between our respective States, subject to the approval and ratifica- 
tion of the tures of our ve States, in the following manner: We 


was defined by monuments erected by commissioners a 
New York and completed in the year 1 ry-line 

extending from Byram Point, formerly called Lyon’s Point, on the south to the line 

of the State of Massachusetts on the north. And we further agree that the boundary 

on the sound shall be, and is, as follows: Beginning at a point in the center of the 

channel about six hundred feet south of the extreme rocks of Byram Poin 

No. 0 on appended bd States Coast Survey chart; thence runnin; 


‘ew London to a point marked No. 1 on the 
annexed United States Coast Survey chart of Fisher’s Island Sound, which past 
one Hammock or North Dumpling 
light-honse; thence following said east t uarters north sailing course as lai 
down on said map easterly to a t marked No. 2on said map; thence southeast- 
erly toward point marked No. 3 on said map, so far as said States are cotermin- 
ous: Provided, however, That nothing in the foregoing agreement contained shall 
be construed to affect exis 717... eo held under 
grants heretofore made by either of tes, nor to affect rights which 
ha * „ . f dane in th vac of said 
ers- t, or 0 ing in the TS 
— . for hell or floating fish, irrespective of the boundary-line 
fe dh az e 8 on ke it- 
ere with any suc) or w er the same ma; wit- 
ha areant hat oat haria bo thie instrument and to a dnplicate 
ALLEN C. BEACH, 


Secreta: State, 
AUGUSTUS SCHOONMAKER, 
A General, 


ttorney- 
HORATIO SEYMOUR, In., 


State Engineer and Surveyor, 
Commissioners of the State of New York. 
ORIGEN S. SEYMOUR, 
LA FAYETTE S. FOSTER, 
WILLIAM T. MINOR, 
Commissioners of thë Stata of Connecticut." 


STATE OF New York, 
Office of the Secretarg of State, ss : 
I have compared the preceding with the original law on file in this office, and 
e heat aay e same is a correct transcript therefrom and of the whole 
w. 


of said 
JOSEPH B. CARR, 
Secretary of 


[Senate joint resolution No. 33.) 
BOUNDARY LINE BETWEEN CONNECTICUT AND NEW YORK. 
Whereas an agreement bas been made between commissioners — penpe by the 
State of Connecticut, ef the one part, and commissioners appointed by the State 


of New York, of the other part, a of which agreement is as follows, to wit : 
“ Memorandum of 11 by 1 the su com. of 


ral; 
e State 


agreed, and do hereby 
v 

States, subject to the approval and ratification of the 9 —— of our 
ivo States, in tbe folowing manner: We that the boundary on the land 
constituting the western boundary of Co: ut and the eastern boundary of the 


State of New York shall be, and is, as the same was defined oS poet aa erected 


New York and com- 
pleted in the year 1860, the said lary line extending from Byram Point (for- 
yey Point) on the south to the line of State of Massachusetts 

d we further that the boundary on the sound shall be, and 
is, as follows: Beginning ata tin the center of the channel, abont six hundred 
feot south of the extreme rocks of Byram Point, marked No. O on appended United 
States Coast Sarees chart; thence running in a true southeast course three aud one- 
quarter statute miles; thence in a straight line (the are of a cirele) north- 
easterly to a point four statute miles true south of New London light-house; thence 
northeasterly to a point marked No. 1 on the annexed United States Coast Survey 
chart of Fisher's Island sound, which point is on the long east three-quarters 
north sailing course drawn on said map, and is about one thousand feet northerly 
from the 9 or North Dumpling light-house; thence following the said 
east three-quarters north sailing course, as laid down on said map, easterly toa 
point marked No. 2 on said map; thence southeasterly toward a point marked No. 
Aon map, so far as said States are coterminous: Provided, however, That 
nothing in the foregoing agreement contained shall be construed to affect existing 
titles to property, corporeal or incorporeal, held 8 heretofore made by 
either of said States, nor to affect existing rights which said States, or either of 
them, or which the citizens of either of said States may have, by grant, letters- 
patent, or prescription of fishing in the waters of said sound, whether for shell or 
Hoating , irrespective of the boundary line hereby established, it not being the 


XI——2 


ch right, rights, 


purpose of this agreement to define, limit, or interfere with any su 
or —— we have hereunto 


privileges, whatever the same may be. In wi! 
set our hand to this instrament and to a duplicate thereof December 8, 1879. 
ALLEN C. BEACH, 


SOR tat 
AUGUSTUS SCHOO. R, 
General, 


A 
HORATIO sEYMOUL, In., 
State Engineer and Surveyor, 
Commissioners of the State of New York. 

ORIGEN S. SEYMOUR, 
LA FAYETTE S. FOSTER, 
WILLIAM T. MINO 

Commissioners of the State of Connecticut.” 

A duplicate original of which agreement, with the charts therein referred to, is 
un file ta the office of the 


this General : SECTI 


thorized and 9 to communicate the foregoing 
action of this Assembly to the governor of 
recei the . 


ary between this 
“no's. U the ratification of sald t the is authorized, in 
X pon ra governor is aui 
concurrence with the executive of New York, to communicate to the 
action of the two States on this subject, and to request the approval of gress 
of the boundaries thus established, 
Approved, March 12, 1880. 
STATE OF CONNECTICUT, 
Office of Secretary of State, . 
g with the original resolution on file in this office, 
the same is a correct transcript thereof, and of the 


DAVID TORRANCE, 
Secreta 


whole of said 


ry- 
Mr. HAWLEY. I ask unanimous consent also, at this time, to pre- 
senta bill in relation to the subject-matter of the memorial just read, 
roviding for the assent of Congress to the ment, and move that 
t be referred to the Committee on the Judiciary, with leave to report 
at any time. 
The SPEAKER. The title of the bill will be read. 
The Clerk read as follows: 
—— concerning settlement of boundary: lines between New York and Con- 
nec! 


Mr. FERNANDO WOOD. Mr. Speaker, I must object to granting 
leave to the committee to report at any time. 

Mr. HAWLEY. If the gentenan from New York will allow me to 
state the reason, I think he will withdraw his objection. Iam in- 
structed by the governor of my State to ask legislation upon this sub- 
ject by Congress. I understand the Legislatures of both of the States 
named contemplate some legislation upon the subject, and some action 
will be needed to adapt themselves to the circumstances. Both Legis- 
latures meet in vegans 

Mr. FERNANDO WOOD. There are certain bills pending which 
Congress must pass during this session ; and the giving this power to 
report at any time is giving a privilege which may overthrow more 
re greene 

Mr. HAWLEY. I think the —— from New York will see, if 
he will look at the papers, and I believe I can assure him, that there 
is no probability of argument in this matter. I cannot imagine that 
anybody will object. The boundary commissioners of the two States 
have unanimously upon this settlement; both atures 
have sanctioned it by large majorities; both governors ask that it be 
submitted to Congress now; the governor of Connecticut, certainly, 


and I presume the oromo of New York, would like to have it taken 
up and disposed of before the recess, that the Legislatures when they 


meet in January E Srey on the subject. 

Mr. FERNANDO WOOD. If the gentleman from Connecticut will 
state that this will lead to no debate I will not object. 

Mr. HAWLEY. I cannot conceive it possible that it will. 

Mr. FERNANDO WOOD. Then I withdraw the objection. 

There being no further objection, the bill (H. R. No. 6514) was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

REPRINT OF INTERSTATE-COMMERCE BILL, 

Mr. REAGAN. Lask unanimous consent for an order to reprint 
House bill No. 4748, to establish a board of commissioners of inter- 
state commerce, and for other purposes, and the two substitutes. 

There being uo objection, it was so ordered. 

CONGRESSIONAL RECORD FOR LEGATIONS ABROAD. 

Mr. PRICE, by unanimous consent, introduced a joint resolution 
(H. R. No. 338) directing one copy of the CONGRESSIONAL RECORD to 
be sent to each of our legations abroad ; which was read a first and 
second time. 

Mr. PRICE. I ask unanimous consent that the joint resolution be 
now put upon its passage. 

The joint resolution was read, as follows: 


1 the Senate and 5 = * 8 
merica in assembled, c Prin hereby, 
authorized d ted to forward, free of 


charge, one copy of the CONGRESSIONAL 
Rercord to each of our legations abroad, pag reps low beginnin; this 
session, and continuing each day until the 4th day of March, 1881. 
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There being no objection, the joint resolution was ordered to be 
en and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

JOINT COMMITTEE ON YORKTOWN CELEBRATION. 


Mr. GOODE. There is on the Speaker's table a Senate concurrent 
resolution authorizing the employment of a clerk by the Joint Com- 
mittee on the Yorktown Centennial Celebration. I ask unanimous 
consent that the resolution be taken from the Speaker’s table for 
present consideration. 

Mr. CONGER. Let it be read. 

The resolution was read, as follows: 

IN THE SENATE OF THE UNITED STATES, 
June 14, 1880. 


Resolved, (the House Ry aanere concurring,) That the Joint Committee on 
the Yorktown Centennial Celebration be anth to sit during the recess of 
Congress, at such times and places as may be necessary, and to appoint a clerk, 
whose compensation, at the usual rate of clerks to committees of the Senate, shall 
be paid equally out of the contingent funds of the Senate and House of Represent- 


Mr. HAYES. I would suggest that the time during which that 
resolution provides the joint committee may sit has already B 
The resolution provides that the committee be authorized to sit dur- 
ing the recess of Congress. What is the object of passing such a res- 
olution at the present time? 

Mr. GOODE. I will state to the gentleman from Illinois that there 
is a great deal of business before this committee. In the first place 
they have to select a site for the proposed monument at Yorktown; 
they have to select a model for the proposed monument; and they 
have a good deal of correspondence in re to the celebration which 
is pro to be held on the 19th October, 1881. Up to this time the 
joint committee of the Senate and of the House have been acting 
without any clerk at all. 

The SPEAKER. The Chair would state to the gentleman from 
Virginia that the gentleman from Illinois [Mr. Hayes] makes the 
criticism that the resolution provides for the committee sitting dur- 
ing the recess of Congress and that time has passed. 

. GOODE. The resolution was by the Senate before the 
adjournment of last session. In sending it back to the Senate I think 
we should not change the phraseology. The material part of the 
resolution is that which authorizes the employment of a clerk. 

Mr. HAYES. It seems to me the phraseology should be changed. 

Mr. GOODE. I think there can be no objection to authority being 
given to the committee to sit during the recess. We will have but 
one recess before this Congress expires; that is during the Christmas 
holidays, and there may bea necessity for having a sitting of the 
eommittee during the holidays. 

The 8P . The Chair supposes the payment of the clerk is 
to begin from the time of his selection in the future. 

Mr, GOODE. Yes sir. 

There being no objection the concurrent resolution was taken from 
the Speaker's table and agreed to. 

ASSISTANT SECRETARY OF WAR. 

Mr. WARD, by unanimous consent, introduced a bill (H. R. No. 
6515) to provide foran assistant Secretary of War; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

REPRINT OF JOINT RESOLUTION. 

Mr. POUND. The supply of joint resolution H. R. No. 131, pro- 
posing an amendment to the Constitution of the United Biased: has 
n 


exhausted. I ask that the usual number be reprinted. 
There was no objection, and it was so ordered. 


ARREST OF CHIEF DOUGLASS. 


Mr. BELFORD, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 


Resolved 

patible with the public interest 

5 Fort Lea rth, and what 
‘01 venworth, and w 

the ‘United 5 


murder of M. C. Meeker, late Indian 
State of Colorado. 


have been taken by 
complicity in the 
agent at the White River agency in the 


SCHOONER-YACHT NETTIE. 


Mr. McLANE. I ask unanimous consent to take from the Speak- 
ers table, for consideration at this time, Senate bill No. 1583, to 
change the name of the pleasure-yacht Nettie to Nokomis, 

The SPEAKER. The bill will be read. 

The bill was read. 

Mr. CONGER. Will the gentleman from Maryland [Mr. MCLANE] 
state whether that is a pleasure-yacht only, or a passenger vessel ? 

Mr. MCLANE. I stated that it was a pleasure-yacht. 

Mr. CONGER. I did not hear the gentleman’s statement. I heard 
the bill read, and that styles it a schooner-yacht. 

Mr. Mc . Itis a pleasure-yacht, now lying in the harbor of 
Baltimore. It is just such a bill as the House has 8 passed. 

Mr. GIBSON. Not used for carrying passengers? 

Mr. MCLANE., Not used for carrying passengers, 

There being no objection, the bill was taken from the Speaker's 

table, read three several times, and passed. 


FUNDING BILL, 


Mr. FERNANDO WOOD, I ask unanimous consent that an order 
be made to reprint the bill (H. R. No. 4592) to facilitate the refunding 
of the national debt, the old print having been exhausted. 

There was no objection, and it was so ordered. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. GIBSON. I ask unanimous consent that the bill (H. R. No. 
6326) for the improvement of the Mississippi River be made a special 
order for the first Wednesday in January next after the morning 
hour, to be discussed from day to day until dis of, not to inter- 
fere with pprno bills or the funding bill. 

Mr. REAGAN. Iwill have to ask the gentleman to also except the 
interstate-commerce bill, which is a special order. 

The SPEAKER. The Chair thinks that is a continuing special 
order, but is not certain, The resolution of the gentleman from Lou- 
isiana [Mr. Gisson] will be read. 

The Clerk read as follows: 

Resolved, That the bill (H. R. No. 6326) making appropriations for the construc- 
tion, repair, completion, and preservation of certain works on the pi River 
be made a order for first Wednesday in January next after the mornin, 
hour, and from day today thereafter until disposed of, not to interfere with pecans 
appropriation bills or the funding bill. 

Mr. REAGAN. Or the bill regulating interstate commerce. 

Mr. GIBSON. I accept that. 

Mr. CONGER. To be discussed from day to day? 

The SPEAKER. The words of the resolution, “and from day to 
day thereafter,” would indicate discussion. 

Mr. CONGER, I understood the gentleman from Louisiana, [Mr. 
GIBSON, ] in making his request, to state that it was to be discussed 
from day to day until di of. 

Mr. GIBSON. To be considered from day to day. 

Mr. CONGER. I do not like to consent to a special order which 
will continue the consideration of any bill from day to day until dis- 
posed of. Let the gentleman fix it for a day certain, and I presume 
there will be no objection to giving him all the time necessary for the 
due consideration of the bill. 

Mr. GIBSON. I think the House should dispose of this bill one 
way or the other. It has been before the country for four or five 
years, and is an important bill for the Mississippi Valley. 

Mr. CONGER. The gentleman knows that I am in favor of it as 
far as neo Bs 

Mr. GIBSON. It will not interfere with other important business 
before the House. It is the first bill we have ever had for the im- 
provement of the Mississippi River, and I hope the gentleman will 
withdraw his objection. 

Mr. CONGER. I do not — My point was that it gave too long 
time for the consideration of the bill, 

Mr. GIBSON. I understand the gentleman from Michigan makes 
no objection. 

Mr. BAYNE. I will have to object. 

The SPEAKER, To what portion of the order does the gentleman 
che Or does he object to the whole of it? 

. BAYNE. I object to fixing a day for the consideration of this 
bill, because I think there cannot be given during this session ade- 
quate time for the discussion of so important a measure, If adequate 
time could be awarded for the discussion I would not object. 

Mr. GIBSON. I will assure the gentleman that I will give him al} 
the time he desires for the discussion of the bill. 

The SPEAKER, Under the rules. 

Mr. GIBSON. I have no desire to force the measure through with- 
out proper discussion. = 

Mr. HUMPHREY. We can have plenty of time evenings for the 
discussion of this bill. It is as important as any other that can come 
before Congress. 

Mr. GIBSON. Ihopethe gentleman from Pennsylvania [Mr. BAYNE 
will withdraw his objection upon the assurance that ample time wi 
be given for the discussion of the bill. 

. BAYNE. There are a great many important provisions in the 
bill, and one very great objection to it is that it proposes to make a 
very large appropriation of money. There is a commission now con- 
sidering the practicability of any scheme for this Pp and we 
have no evidence at all that this scheme is practicable.. I think the 
measure had better go over to a more convenient season, when we 
can have full opportunity to discuss and understand it. 

The SP. SR. The Chair understands the gentleman to make 
an absolute objection. 

Mr, BAYNE. Les sir. 

Mr. WEAVER. If this order is to be made, I would like to have 
withdrawn one statement which has been made by the gentleman 
from Louisiana—the statement that this business is not to interfere 
with the funding bill. If the order be made I desire that it shall 
interfere with the fanding bill. 

The SPEAKER. Objection is made absolutely; so that the meas- 
ure does not acquire any right other than what it now possesses. It 
is now on the Calendar in the Committee of the Whole. 

Mr. BI If this proposition will interfere with the con- 
sideration of the Senate resolution as to the counting of the electoral 
vote, I shall have to object to it. 

The SPEAKER. It has already been objected to. 
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Mr. HASKELL. I Deak Bel Taraneh of the House to take a the two Houses is a question of privilege, and that has been so decided 


bill from the Private Calendar for present consideration. The bene- 
ficiary of the bill is a venerable lady, and if this relief be not ted 
within six months to come, it will never be of avail to her. The bill 
is a unanimous report of the Committee on Indian Affairs, and has 
been passed in a previons Congress. 

Mr. ATKINS. I object. 

The SPEAKER, The morning hour now begins at twenty minutes 
before one o’clock. The committees will be called for reports to take 
their places on the appropriate calendars. 

Mr. COX. Inasmuch as no committees are ready to report, I move 
to dispense with the morning hour. 

The SPEAKER. The gentleman from New York moves that the 
morning hour of to-day for the call of committees be dispensed with. 

Several members objected. y : 

The SPEAKER. The motion is in order, but its adoption will re- 
quire a two-thirds vote. 

The question having been put, 

The SPEAKER said: The Chair is of opinion that two-thirds have 
not voted in the affirmative. 

Mr. COX, Well, if gentlemen desire to waste time, I withdraw my 

roposition. 
: The SPEAKER. The motion has failed. 


WILLIAM T. PATE & CO. 


Mr. CARLISLE, from the Committee on Ways and Means, reported 
b with a favorable recommendation, the bill (H. R. No. 5417) 
for the relief of William T. Pate & Co. which was referred to the 
Committee of the Whole House on the Private Calendar, and the ac- 
companying report ordered to be printed. : . 
The call of committees was continued and completed, no further 
reports being presented. . ? b 
N COUNTING THE ELECTORAL, VOTE. 


i Mr. BICKNELL,- I rise to a question of privilege: I claim the 
right to call up now the Senate resolution in regard to the counting 
of the electoral vote. I call up that resolution as a question of priv- 


ilege. UEA 2 l 
| Mr; KEIFER. I make the point of order that it is not a question 


of pri 0e. Í i 

The SPEAKER. The gentleman from Ohio makes the point of 
order that this is not a question of privile; The Chair is willin 
to hear discussion on that point if an; gentleman daos ta be heard, 
or if not; he is ready to decide itt. neisa 

Mr. CONGER. I make the farther point of order that undeter- 
mined business before the House at the last session (and this is nn- 
determined business) cannot be taken up at this session, until the 
See of the first six days, unless by consent. I refer to Rule 

The SPEAKER. The gentleman from Ohio [Mr. KEWER]; makes 
the point of order that resolution is not a Vane of privilege, 
and that the gentleman from Indiana has not the right to call it up. 

Mr. SPRINGER. What is the point of order made by the gentle- 
man from Michigan, [ Mr, CONGER f] 17 7518 

ave SPEAKER. ‘The Chair prefers to entertain one point of order 
at a time. 5 Kantti Reind 
; re * I will withhold my point until the other question 

s dis of., í e ay 555 i 

Mr. TOWNSHEND, of Minois. If the resolution is ruled to be a 
question of privilege, that disposes of the gentleman’s point. 

The SPEAKER, The gentleman from Mic n withholds his point 
of order, and gives notice that he will make it in due time. 

Mr. KEIFER. Mr. Speaker, I do not desire to enter into any gen- 
eral discussion of tho point of order; but I wish to say that while it 
may be true that under the Constitution of the United States and the 
statutes the counting of the electoral vote, when the time arrives, may 
become a question of privilege, I deny thata resolution (such as this 
at least) undertaking to regulate the manner of the count is a ques- 
tion of privilege. In other words, in my opinion the Constitution of 
the United States, together with the laws on the statute-book, regu- 
lates the whole subject of counting the electoral vote. I deny also 
that it is a matter of proceeding of the two Houses in joint session 
to count the electoral vote. The proceedings for the purpose of count- 
ing that vote, when the two Houses are assembled, aro tlie proceed- 
ings of the President of the Senate in the presence of the Senate and 
the House of Representatives, and nothing is required to be done by 
the Senate and the House. I think therule—if wewere itted to 
look at that; a rule that is to be established without having the force 
and effect of law; but a mere rule of the two Houses cannot confer 
constitutional power such as is attempted to be conferred by this 
resolution on the two brunches of Congress. 

But I did not rise to elaborately argue this question. Irepeat what 
I said before, that the manner of counting the electoral vote may be 
a question of privilege whenever it may come up in either branch of 
Congress; but the matter of-a concurrent resolution which under- 
takes to confer extraordinary power on the Congress, or, as this reso- 
lution does, upon one branch of Congress, is not a question of privilege. 

Mr. BICKNELL. Mr. Speaker, the twelfth article of the Constitu- 
tion requires that the two Houses shall ascertain and declare the 


by the present occupant of the chair. 

Mr. CONGER. Will the gentleman refer to the section of the Con- 
stitution? 

Mr. BICKNELL. The twelfth article of the Constitution. 

Mr. ROBESON. Does the gentleman mean to say that is contained 
in the twelfth article of the Constitution? I think I can repeat the 
words. All the certificates shall then be opened in the presence of 
the two Houses of Congress. The votes shall then be counted, and 
the person having the majority of the votes shall be the President 
of the United States. 

The SPEAKER. Has not the action of the two Houses in appoint- 
ing tellers to count the electoral vote employed, as it were, those 
tellers as its agents in making that count? 

Mr. ROBESON. This is a constitutional question, and it cannot be 
decided by the mere appointment of tellers by any transient House. 

Mr. SPRINGER. Will the gentleman from New Jersey let me ask 
him a question ? 

Mr. ROBESON. Yes, sir. 

Mr. SPRINGER. He did not quote the Constitution correctly, if 
he will pardon me. 

Mr. ö I beg his pardon, I quoted it correctly in substance 
und spirit. 

Mr. SPRINGER. I will quote a clause which the gentleman has 
omitted. 

Mr. ROBESON.’ If you please. 

Mr. SPRINGER. The person having the greatest number of votes 
for President shall be the President.” 

Mr. ROBESON: Shall not be declared by the two Houses, but 
* shall be.” 

Mr. SPRINGER. Shall be the President if such number be'a ma- 
jority of the whole number of electors appointed ; and if no person 
have such majority, then from the persons having the highest num- 
bers, not excesding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, by ballot, 
the President.” Now, who is to determine the fact as to whether any 
person shall have a majority of all the votes cast? That is a ques- 
tion for the body to determine which is to act after the preceding 
question has been determined, to wit: the House of Representatives. 
This body has powers and duties ‘connected with this count of the 
electoral votes. 5 

; Mr Sea i The gentleman asks me a question and Iwill an- 
swer him. 

Mr. SPRINGER. This House must determine when the cöntin- 
gency arises which is contemplated in the Constitution, when it shall 
act in the matter aud choose a President. Now I will hear the gen- 


tleman. 

Mr. ROBESON, Do I understand the gentleman to say the House 
can make the contingeney and declare it has arisen, and then elect 
the President ? If that be so, then the gentleman eontends that the 
President of the United States is to be elected by the House of Rop- 
resentatives practically, and nothing else. fants ah 
Mr. SPRINGER. He is to be elected by the House of Représenta- 
‘tives when this contingency arises. i N 

Mr. ROBESON. The very fact when the contingeney arises the 
House has the right to act, confronted with the fact the Constitution 
does not give the House the power to elect the President, shows the 
House of Representatives has not and can not have auything to do 
With the fact of making the 8 

Mr. SPRINGER. The House of Representatives is the sole judge 
of the fact as to when that contingency arises. No other body can 


‘decide thatquestion of fact. This body must determine under the Con- 


‘stitution when it must choose the President, and when this House 
does determine that fact, that the contingency has arisen, it will then 
roceed to elect the President, and the person so elected will be the 
ident of the United States. 1 
Mr. ROBESON. TI admit this House must determine for itself when 
the time and contingency will arise when it will undertake to choose 
the President, but it cannot determine for itself whether ‘after the 
time has really arisen—that is an action which must be determined 
afterward—whether that is constitutional. That fact depends on 
other things. ' I do not mean now to'be drawn into an elaborate dis- 
cussion on this question. Wo are standing here now on a question of 
prrago as to whether this is a question of privilege or not. That 
15 i 12 


Is all. 
Mr. SPRINGER. In reference to the question of privilege let me 
say that from the foundation of the Government to the present time 
the question as to the proper time and manner of counting the elect- 
oral vote has been held to be a privileged question. In the First 
Congress it was so treated without objection. Gentlemen may cite 
the fact that the Vice-President, or the President of the Senate, 
counted the votes at the first election, yet ho counted them in parsu- 
ance of a resolution of the two Houses and by virtue of the authority 
conferred upon him by the two Houses, and by no other authority. 
From that time to this the two Houses of Congress have exercised 
the jarisdiction over this question which is now denied. The two 
Houses exercised it during the time the republican party had 
sion of both branches of Con There was no question raised 
then as to their exercising it. They counted Mr. Lincoln in twice 
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under the operation of a joint rule which had been adopted by both 


Houses of Con They counted General Grant in twiee by virtue 
of the same joint rule, and this rule was in force until the last count- 
ing of the presidential vote. At that time a bill was passed by both 
Houses of Congress which was bottomed upon the idea that the mode 
of counting the electoral vote was subject to the control of Congress. 
The Constitution, as heretofore construed, requires the count to be 
made by the Senate and House of Representatives. This makes it a 
question of the highest privilege, a privilege so high as to override 
all other questions of privilege. 

Mr. Will the gentleman from Illinois permit me to ask 
him a question? 

Mr. SPRINGER. Certainly. 

Mr. LAPHAM. I desire to ask the gentleman whether he does not 
remember that there have been but two instances in the history of 
this country in which there was a failure to choose a President by 
tbe people, in each of which cases the House of Representatives, be- 
fore it acted in the ede was informed by a message from the 
Vice-President and President of the Senate of the failure to choose 
by the people ; and if he does not know, also, that it never has un- 
dertaken to act except in such a contingency ? 

Mr. SPRINGER. That action on the part of the Vice-President 
was not a matter of substance, buf a mere formality. The House of 
Representatives itself must be the judge of the failure to choose. 

Mr. LAPHAM. But it is a matter of substance, and not of mere form, 
and the House has never assumed to act in such a case, and there is 
no instance where it has meng to do so in the whole history of 
the country, except where the Vice-President has officially an- 
nounced to the House that there was a failure to choose on the part 
of 15 people. Under other circumstances the House could not act 
at 

In 1801 and 1825 the precedents are as follows, (I read from p 
30 and 62 of the Counting of the Electoral Votes from 1787 to 1876, 
compiled by order of the House of Representatives:) 

Whereupon the Vice-President declared that the result of the votes, as delivered 
by the tellers, was— 
That Thomas Jefferson had 
‘That had 


harles Caterworth Pinckney had. 
% Kreer een eee eee 
That the whole number of electors who had voted was one hundred and thirty- 
eight, of which number Thomas Jeffersonand Aaron Barr e e but, 
the number of those votin equal, no choice was made b; peo- 
pie, and tbat consequently, the ng duties devolved upon the House of 


Siete i 
which the House of Representatives repaired to their own Chamber. 


Again, in 1825: 

The President of the Senate then rose and declared that no 
a majority of the votes given for President of the United ; that Andrew 
Jackson, John Quincy Adams, and William H. Crawford were the three persons 
who had received the highest number of votes, and that the remaining duties in 
the choice of President now devolved on the House of Representatives. He 
further declared that John C. Calhoun, of South C having received 182 
votes was duly elected Vice-President of the United States to serve four years 
from the 4th of March next. 

Mr. SPRINGER. Will the gentleman from New York allow me to 
ask him whether this body can not determine the question as to 
whether a contingency has arisen requiring its action in the premi- 
ses until the fact has been found by, and the information is conveyed 
to it by, the Vice-President of the Senate? 

Mr. HAM. Never. 

Mr. SPRINGER. I do not agree with the gentleman on that point. 

Mr. LAPHAM. It never has undertaken to do so without this in- 
formation from the Vice-President. 

Mr. SPRINGER. Suppose that the Vice-President should deter- 
mine that the contingency had not arisen, does the gentleman from 
New York mean to say that the House would have no authority to 
act under the Constitution when the fact was patent that there was 
a failure to choose ? 

Mr. LAPHAM. Ido. That is the only way the House can become 
aware of the fact that it has a right to choose. 

Mr. SPRINGER. Does the gentleman mean to say that the Vice- 
President has the sole power to determine who is elected President? 

Mr. LAPHAM. If the Vice-President, in pursuance of his func- 
tions under the Constitution, declares the President is elected by the 
people, then by the Constitution he is the President, and no power on 
earth can take his office away from him. 

Mr. SPRINGER. Suppose the Vice-President does not declare that 
any one is elected President ? 

Mr. LAPHAM. It is impossible that a contingency like that could 


arise. 

Mr. SPRINGER. Suppose the Vice-President declares contrary to 
the facts of the case, as it was assumed would be done during the last 
count of the electoral vote? 

Mr. LAPHAM. That I hold to be an impossible contingency. 

Mr. SPRINGER. But it was supposed that such an event would 
take place at the last presidential election, and the electoral commis- 
sion bill was passed upon the assumption that a danger of that kind 
was imminent, That bill was passed by the two Houses of Congress 
in order to avoid the very danger to which I have alluded. 

Mr. LAPHAM. That commission did not contemplate such a con- 
tingency. 


Mr. REAGAN. Mr. Speaker, the twelfth article of the Constitution 

8 the manner of casting the vote for President and Vice- 
ident by the electors. It prescribes how they shall be returned, 

that is, to the Vice-President. It makes him the means by which the 
transmission of that vote and its opening before the two Houses is to 
be accomplished. When that is done I think the precedents in Presi- 
dential elections in past years is the best interpretation of the true 
meaning of the Constitution. When the Vice-President has performed 
those functions of the opening the returns, as the medium between 
the electors and the Congress, when he has opened the re they 
are to be counted; but it could never have been contemplated that 
he should also have the power to count the presidential vote without 
the consent, approbation, or assistance of the two Houses of Congress. 
Else how could we, when questions arise as to the legality or admissi- 
bility of votes, ever settlethem? They would have to be settled on 
the 3 presented here, and be determined by the President of the 
Senate. But the precedents of past years in the counting of the elect- 
oral vote recognizes the President of the Senate simply as the vehicle 
for the transmission of the votes for President and Vice-President to 
the two Houses of as tomy and delegates to him no other authority 
or power whatever. When he has performed that function the votes 
are to be counted under the supervision of the two Houses of Con- 
gress, and his power in the premises terminates. 

The SPEAKER. The Chair desires to state 

Mr.CONGER. Before the Chair gives his decision, I desire to make 
a remark on this question. 

The SPEAKER. The Chair will listen to the gentleman from Mich- 


igan. 

Mr. CONGER. Very lately the House of Representatives has de- 
termined in a very formal and careful manner its rules. After careful 
action of a committee and long consideration in the House, this House 
determined what its rules should be, and gave definitions to the rules, 
their objects, and results. Among other things, the question was 
determined as to what matters were privil matters. The House 
expressed its opinion upon that question and embodied it in a rule for 
the government of the Chair and of the House. I desire to read the 
conelusion to which the House of Representatives came as its last 
formal, definite, undisputed action as to what were and should be 
questions of privilege in this House; and I think if there had been 
any disposition to enlarge the rule to embrace other matters as mat- 
son Sx privilege they would have been omitted in the careful revision 
of the ru 


Rule IX is as follows: 
rA vilege shall be, first, those affecting the rights of the House col- 
U r , and the in ofits — 1 


ee 
; an ve ence o 
8 which the House shall adjourn, to BAJO , and 8 9 

I submit Mr. Speaker, that in the very careful revision of our rules, 
in view of the multitudinous qnestions of privilege which have arisen 
and been decided in this House, even during the term of the present 
Speaker’s occupancy of the chair, the Committee on Rules would have 
settled any doubtful question, the House would have settled any 
doubt ſul question and would have determined what were questions of 
privilege more fully than ap in this rule if the House had desired 
to include other 8 than those which appear here. I submit, 
sir, that in Rule IX there is not by the most far-fetched construction 
possible anything to indicate that the resolution called up by the gen- 
tleman from Indiana, or its subject-matter, is included in Rule IX. 
The rule states that questions of privilege shall be, first 

Those affecting the rights of the Hi collectively, i d and the 
e ag — ouse y, its safety, dignity, and 

It relates entirely and solely to the peculiar conditions and rela- 
tions of the two Houses, not in their respective capacities as separate 
branches of the Legislature, but in their collective capacity as a con- 
vention of the two Houses, assembled as witnesses permitted by the 
Constitution if they desire to be present during the interesting cere- 
mony in connection with the declaration of the election of the Presi- 
dent of the United States. 

lf my point be well taken we have no rule of privilege that can 
possibly apply to this case. There is not in the joint rules anything 
which would make this a question of privilege, either in the Senate 
or in the House, or both. tt the demand be sustained that this shall 
be treated as a question of privilege, it stands here unparalleled and 
without an example in the history of this House, that the Speaker 
may make questions of privilege which the rales do not make ; that 
the power of the Speaker on that point transcends all the authority 
which the House has conferred upon him by its rules. In other words, 
it permits that most dangerous and that most revolutionary thing to 
occur in this House, that after the House of Representatiyes has sol- 
emnly and after careful consideration and after the lapse of years and 
the practice of the House for years, and after a careful revision of all 
the powers which they desire to place in the hands of their Speaker, 
there is still left an opportunity for him to go beyond all rules, to 
transcend all the pe ion which the House has given to him, and to 
set aside what the House has demanded at his own option, at his own 
su tion, and by his own mere will, exercising a power which the 

es have withheld from him. 

If the question embodied in this resolution can be declared by the 
Speaker a question of privilege—and I say what I have to say, now 
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to illustrate the absurdity of that p 


roposition—there is no man on 
this floor but may once, twice, a thousand times, during this short 
session, introduce some bill or some resolution, or make some motion 
which shall have some reference to the counting of the electoral vote 
or the mode of declaring it, and demand from the precedent estab- 
lished, if the claim of the gentleman from Indiana be sustained, that 
as a question of privilege his bill, resolution, or motion shall take 
precedence of all other business before this House, that it shall shove 
aside every other proposition except a motion to adjourn, a motion 
to fix the day to which this House shall adjourn, or a motion for a 
recess. I call the attention of the Speaker to this simple proposition 
to show the absurdity of the claim that any 8 emanating 
from the other House or originating in this which may embody in it 
any control of the count of the electoral vote, the mode of proceed- 
ing in the convention of the two Houses, or the declaration in the 
convention of the two Houses of the persons elected President and 
Vice-President, may be made here successively, and successfully, too, 
by each and all of the members of this House, and may occupy the 
time under that right of privilege from now until the 4th of March. 
to the exclusion of all other possible business except questions o 

ournment. 

Why, sir, there is no man on this floor but under such a ruling of 
the Chair, under such a construction of this right of privilege, may 
call up daily and hourly resolutions and bills and demand the atten- 
tion of the House and invoke the ruling of the 8 er that they are 
questions of privilege, and as such shall be considered and disposed 
of. Can there be any doubt of that proposition? When this resolu- 
tion is ay Fer of, or even when it is laid over, another proposition 
varying a little from this, bat embodying enough to make it a priv- 
ileged resolution, if this is such a resolution, may be introdu: by 
any gentleman, and may take the place of all other business, That 
is a proposition which 1 think the Speaker is bound to look at with 
some degree of attention. No ruling of the Chair can Se properly 
made, or ought to be made in any event, which, if persisted in and 
enforced, would lead to the occupying the time of this House contin- 
uously on successive propositions of that kind. Under the rule this 
is not a privileged question by any possible construction whatever. 
It does not come within any of the propositions of Rule IX. I have 
suggested to the Chair the importance of such a decision, for under 
it every member might follow this up with a similar proposition, and 
occupy with it the time of the House in spite of the Chair, unless he 
reverses his decision, and in spite of the House, unless they raise the 
question of consideration; and that question being raised and the 
matter set aside, it only opens the way for another proposition to 
occupy time until the House should vote on the question of consid- 
eration. 

I submit to the Chair that a ruling by him that this is a question of 

rivilege, going outside of the rights, the dignity, the safety of this 

ouse, will open the way necessarily for that opportunity which our 
rules were intended to prevent, for that opportunity which the Speaker 
should never give to individual members to obstruct the p. of 
legislation, for such a ruling would give such an opportunity, and 
would virtually destroy the efficiency, the activity, and the capacity 
of this House for proper legislation. The principle in volved is a very 
serious one, a very important one. I do not refer to the result of the 
action of House at all; that is a matter to be determined here- 
after. But Ido refer to it for the purpose of impressing upon the 
Chair my conviction of this proposition; that if this and kindred 

ropositions, however important, however desirable to be settled, 
ee much the attention of the Senate and of the House and of 
the country has been, is, or may be called to them; whatever dangers 
we have escaped; whatever dangers threaten, this House must pre- 
serve its integrity, this House must preserve its power to transact 
business, No ruling must be given by the Speaker, no rale must be 
sanctioned by the House that will prevent its being ready and capa- 
ble at all times to n perform its legislative business. These 
are the points to which I desire to ask the attention of the Chair. 

Yesterday the Chair very 88 remarked that this subject was 
of such importance that it was desirable he should have an opportu- 
nity to examine it. It is sprung again this morning without time for 

tion, without time for the arrangement of thought, suddenly, 
as if it was a measure so important from some cause that it must be 
thrust upon this House at once, and perhaps through the rulings of 
the Speaker, without sufficient time for reflection, without sufficent 
time for thought, and perhaps by the action of the members of the 
House a rule may be adopted here by a passing vote of the House 
which shall overturn all its other rules and give precedence to out- 
side subjects which this House by its rules has determined shall not 
come in as privileged questions. 

I therefore, from the little time and thought I have been able to 
give this a since the question was sprung yesterday, have come 
to consider the decision of this proposition merely in its effect upon 
the rights of this House and of its members and 3 5 its power to 
legislate properly for the wT as one which should not be hastily 
given. I ask the careful consideration of the Chair to the proposi- 
tions I have submitted, and to the reasons which I have had time 
merely to suggest without further illustration. 

In my judgment, to sustain the proposition which is asked for here 
will revola ize this House. It is not simply a question of what 
shall be done with this or that single proposition. ere are a thon- 


sand kindred subjects of vital importance to the nation—that is, 
they embrace propositions that are vital, although this particular 
thing er not be essential to the fe pad or safety or rights of this 
House—there are a thousand kindred sub; that may be introduced 
here under the guise of questions of privilege. And I submit that the 
mind of the Speaker from this time until the end of the session—if 
this proposition be admitted to be a correct one, and the Speaker 
rules that it is a question of privilege—the Speaker's mind from this 
time until the end of the session must be ain 4p if the occasion 
arises, continually and almost exclusively with determining what 
kindred and ate questions introduced here are questions of priv- 
ilege. This is but one of hundreds that might be introduced under 
the same claim and with the same right to the ruling of the Chair in 
their favor as questions of paringe 

In ä the House, in the adoption of its rules, has spoken 
upon this subject calmly, considerately, aud dispassionately. The 
Speaker of the House was amember of the committee which reported 
those rules. There was required long 3 and long study to place 
in our rules those provisions which shoul vern us in our action. 
This House, after long consultation and deliberation, adopted as a 
finality a provision determining what shall be questions of privilege, 
and within those rales so adopted by the House there is no possibility 
of introducing this proposition as a question of privilege. 

Now, shall the Speaker go beyond the rules? Shall he on some 
wild theory—because our Government is a republican government, 
because great interests are at stake, because the election of President 
is an important matter, because we have walked along tho very verge 
of inevitable danger, if not of ruin, and barely escaped; becanse that 

ger threatens us again and 5 the Speaker, by a ruling 
above and beyond the rules which this House has adopted, determine 
that the occasion has come when he may be 8 when he 
may go beyond rules and beyond the Constitution under the pretense 
of avoiding danger to the nation, under the pretense of saving the 
country? For that is all the t in this proposition. 

There is a way to reach this subject by legislation, by law under 
the Constitution and within the Constitation, with the approval of 
the Executive, and not by putting in our little code of by-laws, a by- 
law of one House, a by-law of this branch of the islative Depart- 
ment, by our action and by the independent action of the other 
branch of the n ed a rule, a mere mode of doing business 
which may override the Constitution, override the law, and intro- 
duce into our Government revolutionary elements not dreamed of by 
its founders, and I trust not to be submitted to by their successors. 

Mr. HOOKER. I desire to say a word or two in answer to what 
has fallen from the gentleman from Michigan [Mr. CoNGER] and the 
gentleman from New Jersey, [Mr. ROBESON.] The ent of the 

ntleman from Michigan is that this is not a question of privilege, 
Bete of the inconvenience which must necessarily ariso under a 
ruling making it a question of privilege, and that any member under 
such a ruling might occupy the attention of the Speaker and the 
attention of the House to the exclusion of all other business. 

In answer to that, I have only to suggest to the Speaker’s mind, as 
bearing upon the determination of this question, that if this be in- 
trinsically from its nature a question of privilege, then the argument 
arising from inconvenience cannot prevail against it. I submit that 
the rales which have been adopted upon this subject will have to be 
observed by the Speaker and by the House in making a decision, 
whenever a question arises as to what is a question of privilege. 
Rale IX of the House declares what constitutes a question of privi- 
8 provides that such questions shall have precedence of all 
other questions. When you look, Mr. Speaker, to the Journal to see 
what have been the precedents upon this question and what subjects 
have from their nature been regarded as questions of privilege, you 
will find on page 331 of the Digest, under the heading Questions of 


Privilege,” this provision : 

Whenever the 8 is of the opinion that a question of volv: 
7 in reeeney any otber ban (Sugh 
0 mot course subdjec an u Ww a 
ted which relates to the privileges of the House— r 

And could there be, Mr. Speaker, any proposition more pre-emi- 
nently referring to the privileges of the House than the one embraced 
in the proposition presented by the gentleman from Indiana? I can- 
not conceive of a question which ought to be regarded as a question 
of privilege if this is not such. ‘ 

And when a proposition is submitted which relates to the privileges of the House 
it is his duty to entertain it, at least to the extent of submitting the question to the 
House as to whether or not it presents a question of privilege. 

Now, in auswer to what fell from my friend from New Jersey, [Mr. 
RoBeEson,] who quoted upon this subject from the Constitution, to 
which, of course, all laws must conform, I will say that, if I heard the 
gentleman correctly, he omitted, in quoting from the Constitution, one 
expression which, in my judgment, is important to its honest and fair 
construction. I know that the omission was unintentio for I 
believe the gentleman quoted simply from memory. But the Consti- 
tution provides that— 

The President of the Senate shall 

Using similar imperative language to that which the Digest uses 
with regard to the House or the Speaker : 


The President of the Senate shall, in the ce of the Senate and House of 


Representatives, open all the certiticates, and the votes shall then be counted. 
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We are all aware of the difficulties which arose in regard to the con- 
struction of the Constitution upon this question some years ago; and 
the proposition which the gen from Indiana now seeks to bring 
up, which has received the consideration of his committee, is in- 
tended simply to make clear the power and duty of the two Honses 
when they shall assemble to perform the most important function 
that they are ever called upon to perform, whether in their legisla- 


tive capacity as joint bodies or as sopta ones. 


Mr. UPDEG F, of Iowa. Mr. Speaker, I have listened in vain 
for some reason upon which the claim that this is a question of priv- 
ilege can be b It certainly is not made a question of privilege 


by any rulo of this House. Rule IX defines what are questions of 
privi and this is not among them. No man here claims that this 
proposition is among those questions which are defined as questions 
of privilege by the rules. 

Mr. HOOKER. Will the gentleman allow me to interrupt him a 
single moment! 

r. UPDEGRAFF, of Iowa. I will ask the gentleman this ques- 
tion: How is this made a question of privilege? 

Mr. HOOKER. Will the gentleman allow me to answer? If he 
will look at page 331 of the Manual, he will find that in declaring 
what constitutes a question of privilege it is said that— 

An enumeration of the various questions of privilege that may arise cannot, of 
course, be given, but the following embraces nearly all that have arisen, viz: 

Election of a Speaker. 

Right of a member to be seated. 

Election of President. 


Mr. UPDEGRAFTF, of Iowa. The book from which the gentleman 
ses is simply a digest of former practices, under former codes of 
es. 


Mr. HOOKER. And decisions made by the Chair and the House. 

Mr. UPDEGRAFF, of Iowa. I have asked the gentleman u 
what ground this is claimed to be a question of privilege, and he 
fails to answer. It isnot made a question of privilege by our present 
code of rules. Then what makes it a question of privi 7 

I agree that if the Constitution commanded a thing to be done with 
reference to the electoral count on a particular day or ata particular 
time, that might make it a question of privilege. But this proposi- 
tion has no special reference to any particular count, to any particu- 
lar election. It is a general resolution applicable to all elections; 
and if this is held to be a question of privilege because it has refer- 
ence to the election of President, then any Jaw which has any refer- 
ence whatever to the election of a President, on any occasion or at 
any time, becomes a question of privilege. It is true that among 

uestions held to be questions of privilege are those relating to the 
elections of members; that is, questions relating to the election of 
particular mem But a law regulating the election of members 
generally can never be held to be a question of 5 The ques- 
tion r covers simply some action which the House may be 
required to take with reference to a particular election. If the Con- 
stitution imposed upon this House some duty to be performed at this 
time with reference to the next election, there might be some ground 
to claim that this is a question of ene and that position might 
be based upon the Constitution. But this resolution is proposed asa 
general rule ac Lop to all elections, and therefore it cannot be a 
question of p Son, 

I ask the partic attention of the Chair to this consideration : 
that this is a Yi ese general rule applicable to all elections; that 
it does not refer to the next election any more than it refers to every 
other election that is to occur hereafter; and that this House to-day 
has no constitutional duty porem with reference to the next 
8 election, or with ce to the counting of that elect- 
oral vote. 

One word more. A question relating to the rights, or reputation, 
or the conduct of members is defined to be privileged under our pres- 
ent code of rules. That mugt always be applied to particular 
to individual cases. If a bill were pro here to-day to regulate 
e, ran rights and duties of members of this House it could 
not be claimed to be a privileged question, because it would be a gen- 
eral law applicable to all cases. my mind, that is the distinction 
which we must draw; and there can be no doubt that this is in no 
sense a privileged question, and cannot be made a privileged ques- 
tion except in obedience to the rules as they now exist, or to some 
command of the Constitution or statutes requiring this duty to be 
performed at this particular time. 

Mr. WHITTHORNE. A word, Mr. Speaker, as to the proposition 
whether this is a question of privilege or not. The attitude of the 

tlemen on the floor informs the Speaker as well as the country 
there is a claim under the Constitution that the Vice-President of the 
United States alone has the right or authority to count the electoral 
vote. Tho Speaker and the country are informed by past legislation 
and practices and customs heretofore prevailing that the House of 
Representatives and the Senate have asserted their right to do this 
t Now, in this proposition submitted by the resolution of the 
Senato is a question tly going to the merits of this dispute and 
in which are involved the highest 8 of this House. The atti- 
ae of gentlemen on the other side is a denial of this privilege of the 

ouse. 

Again, the Speaker is aware under the law and the Constitution this 

House at this session must decide that question. It is therefore 


rightly before you, and must be met by the House as one directly 

ecting their authority and power in the rmance of one of its 
highest and gravest duties, and I submit that the mere statement of 
the proposition shows that it involves a question of privilege. 

Bat, Mr. Speaker, I did not rise for the purpose of even stating that 
proposition. I rose merely for the purpose of saying to the Speaker 
and to the gentlemen on the opposite side of the House the question 
involved has no reference to the present presidential election. I for 
one shall vote to sustain the motion made by my friend from Indiana ; 
and I declare, sir, to you and to the country, and I speak for the peo- 
ple I represent, I prs for my State, and [ believe I speak for the 
democratic party of the country, that it has nothing to do with the 
election of General Garfield. Ho has been elected by the people of 
the United States, and I for one, representing that people and that 
section, shall see that he is inaugurated, having been elected by the. 
people. eee, No technical objection or mere formality should 
ever thwart the will of the people expressed under the law and the 
Constitution. 

That is not involved in this question; it is not that at all. That 
out of the way, we come back to the simple question, What is the 
33 what is the authority of this House? These we are charged 

y our solemn obligations to preserve and maintain; and taking 
that view, independent of present or party considerations, I submit 
to the House it isa question of privilege which the Speaker must 
now entertain. 

Mr. SPRINGER. In answer to the arguments of the gentleman 
from Michigan and the gentleman from Ohio, as to whether this is a 

uestion of privilege, I desire to call attention to the proceedings of 
this House at former counts of the electoral vote. At the first elec- 
tion for President of the United States there was no objection made 
to the question peer in reference to the proceedings in the count 
of the votes. At the second election for President of the United 
States a motion was made, without objection, that a committee be 
appointed to join such committee as may be appointed by the Senate 
to ascertain and report the mode of examining the votes for Presi- 
dent and Vice-President, and of notifying the persons who shall be 
elected of their election, and to regulate the time, place, and manner 
of administering the oath of office to the President. If gentlemen 
will examine the proceedings of the several counts as they occurred 
from time to time thereafter, they will find a similar resolution was 
entertained without objection at every election of President down to 
the present time, or to the last count — 

Mr. KEIFER. Let me ask the gentleman a question. 

Mr. SPRINGER. With one exception, to which I will now call the 
attention of the House. 

Mr. KEIFER. Was not that when the time had arrived for count- 
ing the vote, immediately preceding the time for counting tho vote, 
when those resolutions were introduced, when the two Houses were to 
go into joint convention? 

Mr, SPRINGER. I will state, on the contrary, that I find at the 
third election the usual resolution was moved on the 3ist of January, 
1797. I find on the 23d of January, 1800, Mr. Ross, a Senator from 
Pennsylvania, offered a resolution in the Senate on this subject with- 
out objection as a question of ordinary business. I find several bills 
and joint resolutions to regulate this matter permanently were offered 
withont objection from time to time, coming on down through the 
several counts to 1861, when the first republican President of the 
United States was counted in by the two Houses. 

Mr. ROBESON. Not by the two Houses, but by John C. Breckin- 


rid 

Mr. SPRINGER. I will cite you the rule by which it was done. 
Mr. Washburne, in the Honse of Representatives, February 2, 
1861—— 

Mr. VAN VOORHIS. Did not John C. Breckinridge, as Vice-Presi- 
dent of the United States, certify that he had counted the vote and 
that Abraham Lincoln was declared by him elected President? 

Mr. SPRINGER. I will state the t. In the House of oe con 
sentatives, Febraary 2, 1861, the following proceedings were had, as 
will appear : 

Mr. WASHBURSE, of Illinois, rose to a privileged question and moved to take u 
the resolution of the Senate in relation to the mode of counting the vote for Pres. 
dent and Vice-President. 

This is Mr. E. B. Washburne, of Illinois. 


Mr. Ganvetr said, I . — to taking up that resolution now. 

Mr. Wasununxx, of Illinois. I think it is a privileged question. It is in refer - 
ence to carrying out a constitutional provision, and I shall press tho resolution on 
the part of the House, following the precedents of forty years, without variation. 


Mr. Washburne confirms what I have just stated, that the prece- 
dents for forty years, without variation, had been in accordance with 
that practice. I read further from the Globe: 


Mr. Garserr. I submit that it is not in order to submit that motion except by 
unanimous consent. It is paroon competent for the gentleman, following the 
rules of the House, on Monday to movo to suspend the rules, or else to proceed to 
the business upon the Speaker's table, thereby reaching that resolution in the 
regular way. 

Let it be observed that this was a resolution from the Senate lying 
upa the Speaker’s table and never had been considered by the House. 

Garnett continues: 
A question of privilege is a question toi the rights of some member of 
tuis House, or touching the vil of tuts “Hines” This ike can other 
duties imposed upon us by the Constitution, is to be exercised in the way, 
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in conformity to the rules of the House, It does not touch the privileges of the 


Honse or any of its members. 

The SPEAKER. The Chair that it isa constitutional requirement that 
the votes shall be counted on a certain day; and in that aspect of the case it seems 
necessary that arrangements should be made for that purpose. The Chair is 
therefore of the ng that this is a privileged question. 

Mr. Ganxkrr. I doubt not that the decision of the Chair will be affirmed by 
the House; but I feel so confident that it is wien say it with great deference 
to the Speaker—that I res: ully take an appeal from the decision of the Chair. 

Mr. Wasununxx, of Ilinois. I move to lay the appeal on the table. 

A MEMBER. Who was Speaker at that time? 

Mr. SPRINGER. The Speaker at that time, I am informed by a 
member who sits near me, was Mr. Orr, of South Carolina. This was 
a question raised by the House at that time and decided in tho inter- 
est of the counting in of the first republican President. 

Mr. ROBINSON. I would like to ask the gentleman a question in 
this connection. . 

Mr. SPRINGER. After I have concluded the reading of this ex- 
tract I will be glad to answer the gentleman. I continue to read 
from the Globe: 

i . I wish simply t hile I ha hjection to th 
M etait UAE te pleat ke ee . 


at purpose. I 
eA Teall 


The yeas and nays wore not ordered. 
Mr. Gannett called for tellers on the motion. 
‘Tellers were ordered ; and Messrs. Garnett, and Washburne of Illinois, were ap- 


"The House divided ; and the tellers yes 106, noes 19. 

So the appeal from the decision of the Chair was laid upon the table. 

‘The resolution of the Senate was read. 

Mr. WASHBUBRNE, of Illinois. I offer the following resolution : 

Resolved, That the House agree to the appointment of a committee, to consist of 
five members, to join said committee on the part of the Senate. 

Here, Mr. Speaker, is an adjudication by the House of Representa- 
tives upon the Terg aes raised by the point of order submitted 
by the gentleman from Ohio, as to whether a resolution providing for 
the manner of counting the electoral vote is a question of privilege. 
That, as I have shown, has already been decided by the House, and 
an appeal taken from the decision of the Chair was laid upon the 
table. I desire to call the attention of gentlemen to the remarkable 
unanimity with which the House laid that appeal upon the table, 
the vote being 106 ayes to 19 noes. 

Mr. CONGER. Considerably less than half of the House voted upon 


it. 

Mr. SPRINGER. I wish to make acorrection. I find I was mis- 
informed as to the name of the Speaker at that time. Mr. Penning- 
ton was the Speaker instead of Mr. Orr, and the House was controlled 
by a republican majority at that time. 

That House was proceeding to adopt a joint rule for the counting 
of the votes for President and Vice-President, and the rule which was 
then adopted remained in force and was substantially the rule by 
which Mr. Lincoln was twice and Mr. Grant was also twice counted 
in as President of the United States. This was considered in the 
House as a question of privilege, as I have shown. 

Mr. ER. The gentleman from Illinois is mistaken. The 
twenty-second gine rule was adopted in February, 1865. 

Mr. SPRINGER. The twenty-second joint rule was adopted, as 
the gentleman from Ohio says, but a rule to enable the electoral votes 
to be counted was adopted, as I have shown, by the House where a 
republican President was to be counted in; and, as I have already 
said, I desire again to call the attention of the House to the large 
majority by which the question of privilege was sustained. 

1 will also read the action of the joint committee in reference to 
the same question. I read from the Globe: 


In Senate, February 5, 1861. 


Mr. TRUMBULL, from the joint committee, reported in part the following resolu- 
tion ; which was Poin heed unanimous consent, and to: 15 
ber of the House of 


Resolved, That the two Houses will assembie in the C 
Representatives on Wednesday, the 13th day of 1 1861, at twelve o’clock, 
es shall be g rson be 


the vote and the persons elected 
Shall be deemed a declaration of the elect: 
of the United States, and, together a list of the votes, be entered on the Jour- 
nals of the two Houses. 

This was then agreed to, and Mr. Trumbull was appointed a teller 
on the part of the Senate. 

Mr. ROBESON. I wish to ask the gentleman from Illinois a ques- 
tion, whether there is anything which authorizes either House to 
nullify the vote of a State? 

Mr. SPRINGER, I have read the resolution and the proceedings 
of the House, and the gentleman can determine that for himself. 

Mr. ROBESON. I understand the resolution. That governs sim- 
ply the procedure, but gives or assumes no power on the part of either 

ouse over the vote as it comes in on the electoral certificate. 

Mr. SPRINGER. I will state to the gentleman from New Jersey 
the twenty-second joint rule 

Mr. ROBESON. I am not speaking of the twenty-second joint rule. 
I admit that under the pressure of the war and the reconstruction 


which followed it the republican party made a great deal of false 
legislation. I admit that they were weak and precipitate in much 
of the action that they took; and I admit that they are suffering from 
that to-day. But the fact that they do suffer from it should be no 
encouragement to those to whom they generously gave those advan- 
tages to turn and use them in attacking the Government under which 
they were too hastily admitted. 

The SPEAKER. The twelfth article of the Constitution provides 
for the counting of the electoral vote. The Clerk will read the one 
hundred and forty-second section of the Revised Statutes. 

The Clerk read as follows : 

Congress shall be in session on the second Wednesday in February succeeding 
every meeting of the electors, and the certificates, or 30 many of them as have 
been receli shall then be = the votes counted, and the ns to fill the 
Posner eh san ol and Vice-President ascertained and d agreeable to the 

The SPEAKER. It will be observed that this law fixes the time 
for the counting of the vote and fixes this session as the one at which 
the count shall be made of the last presidential election. And the 
Chair may be permitted to say that the practice, almost without vari- 
ation—certainly the recent practice—goes to the extent of showing 
that the two Houses have heretofore counted the electoral yote. In 
this connection the Chair will cause to be read an historic message 
from one of the Presidents of the United States. 

The Clerk read as follows: 


To the honorable the Senate and House of Representatives: 

The joint resolution entitled!“ Joint resolution declaring certain States not en- 
titled to representation in the electoral college“ has been signed by the Executive 
in deference to the view of Congress implied in its and presentation to 
him. In his own view, however, the two Houses of Congress convened under the 
twelfth article of the Constitution have complete power to exclude from counting 
all electoral votes deemed by them to be illegal; and it is not compctent for the 
Executive to defeat or obstruct that power by a veto, as would be the case if his 
action were at all essential in the matter. He disclaims all right of the Executive 
tointerfere in an War 1a the nas cong Meas or counting electoral votes ; 
and he also disclaims by signing said resolution ho has expressed any opinion 
on the recitals of the preamble or any judgment of his own upon the subject of the 


tion. 
ABRAHAM LINCOLN. 
EXECUTIVE Manxstos, February 8, 1865. 


The SPEAKER. The two Houses of Congress in the first session 
of the Thirty-eighth Congress upon the twenty-second joint 
rale for counting the electoral yote. The Senate in the first session 
of the Forty-fourth Congress re-enacted all the joint rules of the 
Forty-third Con except the twenty-second; the House taking no 
action thereon, the Senate then declared there were no joint rules in 
force. Now the situation is this: The House seems to have adhered 
to the twenty-second joint rule, while the Senate has declared it va- 
cant. The Senate now sends a joint rule to supply the place of the 
twenty-second joint rule; and in view of the argument which has 
been had, the Chair will say in this connection the Senate decided in 
the Forty-fourth Congress, by a vote of 38 to 7, that the President of 
the Senate had no power to count the vote. The Chair will cause to 
be read from the Journal of the Senate of the first session of the 
Forty-fourth Congress the action taken by that body. 

The Clerk read as follows: 

On motion by Mr, Maxey, to amend the bill by inserting at the end of section 2 
the following: 

But if the two Houses fail to agree as to which of the returns shall be counted, 
then the President of the Senate shall decide which is the true and valid return, 
and the same shall then be counted,” 

After debate, it was determined in the negative—yeas 7, nays 38. 

Mr. SPRINGER. Let the yeas and nays be read. 

The Clerk read as follows: 

‘The yeas and nays being desired by one-fifth of the Senators present, those who 
voted in the affirmative are— 

Messrs. Bogy, Cameron of Pennsylvania, Hamlin, Maxey, Robertson, Sargent, 
and Withers. 

Those who voted in the e are 


Florida, Jones of Nevada, Kelly, Koy, McCreery, McDonald, 


Wright. 

The SPEAKER. The Chair will repeat here a decision which was 
read yesterday, made by the present occupant of the chair. It is as 
follows: 

TUESDAY, February 27, 1877. 

Mr. FIELD, from the Select Committee on the Privileges, Powers, and Duties of 
the House of Representatives in Counting the Vote for President and Vice-Presi- 
dent of the United States, reported a bill (H. R. No. 4693) to amend the Revised 
Statutes of the United States in respect to vacancies in the office of President and 
Vice-President, and demanded the previous question thereon. 

Mr. Horatio C. Buncuany made the point of order that the committee had no au- 
thority to report the said bill. 

The SPEAKER overruled tho point of order, on the ground that the resolution creat- 
ing the said committee authorized it to ascertain and report what are the privi- 
leges, powers, and duties of the House of Representatives in counting the votea 
for President and Vice-President of the United States,” and also gave the commit- 
teo the right to report at ay time. The 8 ‘er further stated that he could not 
conceive of a question of higher constitutional and mir emo crf Riis sows 
was involved in the bill under cousideration, and he therefore held the bill to bein 
order at this time. 


The Chair also directs attention to the following decision a few 


days later: 
- Fray, March 2, 1877. 
Mr, FELD, from the Select Committee on the Jeera Powers, and Duties of 
the Honse of Representatives in Counting the Vote for President and Vice-Presi- 
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dent of the United States, reported a bill (H. R. No. 4098) to provide an 2 


for a wron; intrusion into ae office of President and Vice-President 


ode bate th said bill read. 
0 was 

The SPEAKER held the re made by Mr. Field from the said committee to be 

first in order, a question of high constitutional pes 0 C 

of the House of atives, second session, Forty-fourth gress, page 623. 


The Chair also refers to the decision of February 2, 1861, quoted 
by the gentleman from Illinois, [Mr. SrrrxGer.] It is as follows: 


Mr. WASHBURSE, of Illinois, rose to a privileged question and moved to take u 

the resolution of the Senate in relation to the mode of counting the vote for Presl- 

dent and Vice-President. 
Mr. GARNETT said, I 


ence to carrying out a constitutional provision, and I 
the of the i 
. GARNETT. 

ananimous consent. y 
rules of the House, on Monday to move to orm zapos 
the business upon the Speaker's table, thereby reaching that 
regular way. ji 

A question of privil 
this 


I su 


to the 5) 
Mr. 


resolution, or to the counting of the votes in a perfectly 

Willing to afford any ties the rules of the House for purpose. I 
demand the yeas and nays on the motion to lay the appeal on the table; and I call 
for tellers on the yeas and nays. 

Tellers were not ordered. 

‘The yeas and nays were not ordered. 

Mr. GARNETT for tellers on the motion. 

ties ig were ordered ; and Messrs, Garnett, and Washburne of Illinois, were ap- 
The House divided ; and the tellers reported—ayes 106, noes 19. 

So the a from the decision of the Chair was laid upon the table. 

‘The resolution of the Senate was read. 

Mr. WAsHBURNE, of Illinois. I offer the following resolution: 

Resolved, That the House agree to the appointment of a committee, to consist of 
five members, to join said committee on tne part of the Senate. 

The House will observe that if the Chair were to refuse upon tech- 
nicalities to allow an adjustment between the two Houses as to the 
government of the two Houses when in joint session to count the 
electoral vote such a 3 on his part might lead to chaos, con- 
fusion, perhaps commotion. But the Chair, on the question strictly 
of privilege, is of opinion that it makes no difference by whom the 
counting shall be done, so far as the question of 1 is concerned. 
If it is done by the two Houses, it is the highest duty they have to per- 
form, one imposed directly by the Constitution, as the Chair thinks, re- 
lating to the election of a President and Vice-President, and the very 
existence of our form of government might depend thereon. If done 
by any other authority, it must be done in the presence of the two 

ouses, and without their presence it cannot be done at all; so that 
all laws and ell rules relating to the joint meeting which in any event 
is indispensable to a count must be of the highest privilege, affecting 
as they do the exercise of a most important fanction of the two 
Houses, the ascertainment of the choice of electors for President and 
Vice-President. 

In answer to the point made by the gentleman from Michigan [Mr. 
ConGER] and the gentleman from Iowa [Mr. UPDEGRAFF] as to the 
rules of this House, the Chair desires to say that it is not competent 
for the House to make any rule which impairs in any de the ex- 
ecution ¿f the terms of the Constitution of the United States. The 
Chair therefore considers, for the reasons given and in view of past 
practice, that this is a question of privilege; and he acéordingly en- 
tertains the proposition of the gentleman from Indiana, [Mr. BICK- 


NELL. 

ay VAN VOORHIS. Will the Chair allow me to ask him a ques- 
tion 

The SPEAKER. Certainly. 

Mr. VAN VOORHIS. In rendering this decision does the Chair 
find it necessary to abrogate Rule IX or any portion of it? 

The SPEAKER. The Chair will say to the gentleman as he said 
more fully in reply to the gentleman from Michi (Mr. Concer] 
and the gentleman from Iowa, [Mr. UPDEGRAFr, I that it is not com- 
petent for this Honse to adopt any rule which if carried out would 
impair the due execution of the Constitution or take from or add to 
that instrument in any respect whatever. 

Mr. VAN VOORHIS. My question is whether in the judgment of 
the Speaker this Rule IX does that? 

The SPEAKER. The Constitution and the law overrides all rules. 
The Chair bas over and over again so decided, and conspicuously so 
decided at the time of the report of the electoral commission. 

Mr. VAN VOORHIS. The Chair does not seem to understand my 
question. Conceding what the Speaker says, my question is whether 


in reaching the conclusion which he has reached he feels obliged to 


override the lan of Rule IX? 
The SPEAKER. The Chair takes no ce of any rule when 


the Constitution of the United States and the laws of the land come 
in conflict with it. 

Mr. SPRINGER. Is there any desire for an appeal from tho 
decision of the Chair! 

Mr. ROBINSON. Now do not provoke anybody unnecessarily. 
[Lanughter. 

Mr. BIC 
tion. 

Mr. KEIFER. I understood that the gentleman from Indiana 
pe BICKNELL] desired to call up this concurrent resolution for 

ebate. 7 

Mr. BICKNELL. There was a great deal of discussion upon this 
subject during the last session. 

. KET There would have been more if we had been per- 
mitted to have it. 

Mr. BICKNELL. The questions involved in it have been com- 
pieteiy worn out by discussion. Isuppose that every member of the 

ouse has made up his mind upon it, and it would be a waste of time 
to debate it further. 

Mr. KEIFER. If the gentleman will permit me I will say that it 
is ible that gentlemen older than myself might be improved by 
a little debate. We have had a long recess since the last discus- 
sion of this subject, and during the past summer other subjects have 
been under discussion. It might be well to freshen up on some things. 
Iwarnthe gentleman now that he will reach the end much sooner, if 
at all, by debate than by any other road he may choose to take, 

Mr. BICKNELL. I do not think—— 

Mr. WHITE. I offer the resolution which I send to the Clerk’s 


desk. 

Mr. BICKNELL. Ihave the floor, and that resolution cannot be in 
order. I renew the demand for the previous question. 

Mr. ROBESON. Will my friend permit me a few moments? 

Mr. BICKNELL. I believe we have had all necessary debate on 
this question. 

Mr. KEIFER. I have never said a word upon it except inci- 
dentally. 

Mr. WHITE. My resolution is to commit this proposition. 

The SPEAKER. The Chair will recognize that motion. 

Mr. BICKNELL. I insist upon my demand for the previous ques- 
tion. 

Mr. WHITE. Pending the request of my friend from Ohio [Mr. 
KEIrER] to speak to this question, I will withdraw the motion to 


commit. 

Mr. STEVENSON. I suggest to the gentleman from Indiana [Mr. 
BICKNELL] to agree that the two sides of this House shall have a 
reasonable time for discussion. I would suggest that perhaps an 
hour and a half to each side would be acceptable. 

Mr. WARNER. Will the other side agree to fix a time? 

Mr. ROBESON, This is admitted on all sides to be the most im- 

rtant question that can occupy the attention of this or any other 
8 Fortunately we are able to-day to approach it without 


L. I now renew the demand for the previous ques- 


the exigency of political excitement. 

Mr. BICKNELL. I have not yielded for any argument. 

Mr. ROBESON. We can now dispose of it ca and judiciously, 
and we ought not to be bothered in the future by any precedents 


about which there may be dispute. 

Mr. BICKNELL. I to a point of order. I have not yielded. 

Mr. ROBESON. I think we are entitled to an opportunity to dis- 
cuss this question. If we are not allowed to discuss it, then I think 
by are entitled to defeat it by every means known to parliamentary 

W. 
Mr. BICKNELL. I demand the previous question. 

Mr. KEIFER. I understand the gentleman who has charge of this 
measure to refuse an opportunity for debate. 

Mr. HERBERT. How much time do you want? 

Mr. KEIFER. I am unable to speak for any person but myself. 

The SPEAKER, TheChair thinks that the two sides—if there are 
two sides—should come to some agreement in regard to time. 

Mr. SPRINGER. How much time does the gentleman desire! 

Mr. KEIFER. I want an hour—just what the rules give me. 

Mr. SPRINGER. How much time do the gentleman’s colleagues 


want? 

Mr. KEIFER. Iam not able to speak for them; we have had no 
consultation upon the subject. 

Mr. SPRINGER. Will the gentlemen on the other side name atime 
when we may have a vote! 

Mr. KEIFER. I cannot name a time myself. 

Mr. SPRINGER. Then we will take a vote now. 

Mr. ROBESON. Is there anything p of more im ce 
than this? Why should we be shut off from debating this question ? 

Mr. SPRINGER. There is nothing else so important as this; there- 
fore we desire to dispose of it now. 

Mr. ROBESON. Withont discussion? I know that all the gentle- 
man knows on this subject is contained in the book which he holds 
in his hand, [ Precedents of the Count of Electoral Votes, ] and I have 
obtained a great deal of information from it; yet I want discussion 
on the subject. 
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Mr. KEIFER. DoIunderstand the gentleman from Indiana yields 
the floor? If so, I desire to be ized. 

Mr. ATKINS. Mr. Speaker, who has the floor ? 

The SPEAKER. The gentleman from Indiana [Mr. BICKNELL] is 


on the floor. 
> I hope he will proceed, 

Mr. BICKNELL. I ask gentlemen on the other side whether they 
will fix any time at which they will agree to come to a vote? [Cries 
of “No!” Beg 

Mr. KEIFER. I am unable to say now certainly. 

Mr. ATHERTON. Will you make any effort to find out? 

Mr. KEIFER. Iam unable to do it now. 

Mr. BICKNELL. Then I demand the previous question. 

Mr. KEIFER. The gentleman had better wait until he sees how 
soon we shall get through speaking. 

Mr. WHITE. Linsist on my resolution to commit this proposition 
to the Committee on the Electoral Count, with instructions. Mr. 
Speaker, I make a motion—— 

The SPEAKER. The Chair has heard the motion, but is looking 
at the language of Rule XVII. The Chair will cause to be read the 
. sent to the desk by the gentleman from Pennsylvania, [Mr. 

HITE. 

Mr. TOWNSHEND, of Illinois. The gentleman from Indiana has 
not yielded the floor. 

Mr. BICKNELL. I have never yielded the fioor. 

The SPEAKER. The 8 from Indiana demands the pre- 
vious question; but the Chair thinks (although he wishes to examine 
the language of the rule before making a positive decision) that un- 
der Rule XVII a motion to commit is in order notwithstanding the 
pondenoy of a demand for the previous question. 

Mr. TOWNSHEND, of Illinois. Let the rale be read. 

The SPEAKER. The Chair will cause the ruleto be read; but the 
resolution will be read first. 

The Clerk read as follows: 


this resolution be committed to the Committee on the Electoral 
instructions to a bill g the counting of the electoral 
United States in pursuance of arti- 


cle 12 of the Constitution of the United States. 

Mr. WHITE. Task to modify my resolution by striking out the 
words “this resolution” and inserting “ the pending resolution.” 

The SPEAKER. The gentleman has the right to modify his res- 
olution. The Chair will now cause to be read Rule XVII. 

The Clerk read as follows: 


It shall be in order, pending the motion for or after the ous question shall 
Lane Daan Oodacal on tie panned fer the DDSAKAG to MARLA pak AG t a motion 
to commit, with or without instructions, to a standing or select committee. 


The SPEAKER. The Chair entertains the motion of the gentle- 
man from Pennsylvania, [Mr. WHITE. J 

Mr. SPRINGE. I rise to a parliamen question. Was not this 
ame aac made at the last session at this same stage, and voted 

own 

The SPEAKER. The Chair is not advised that it was. 

Mr. SPRINGER. I ask a reference to the Journal to ascertain the 


fact. 

The SPEAKER. The Chair decided at the last session that under 
the rules the motion to commit can be once made during the pend- 
ency of the previous E pantie 

Mr. SPRINGER. ere is no doubt that decision is correct ; but if 
the motion to commit has been already made at this stage and voted 
down, it is not in order now to make it again. 

The SPEAKER, The Chair has not the record before him, and does 
not like to trust his memory on such a matter. 

Mr. KEIFER. It does not make any difference, I apprehend ; for 
this is a renewal of the demand for the previous question. The right 
to make the motion to commit comes in every time the previous ques- 
tion is called. 

Mr. ROBESON, The motion to commit was withdrawn at the last 
session. 

Mr. SPRINGER. If the motion was withdrawn, it would be in 
order to make it now. 

The SPEAKER. The Chair will have the Journal examined. 

Mr. KEIFER. At the last session the motion to commit was in 
effect or actually withdrawn and a motion made to postpone until 
the first day of this session. 

The SPEAKER. The Chair thinks it a fair construction to put 
upon the rule to allow an opportunity to any member to move to 
commit pening ie previous 8 as one motion to adjourn 
(the two cases being somewhat analogous) is allowed pending a mo- 
tion to suspend the rules. 

Mr. WHITE. This is a new call of the Snaige question. 


x Mr CONGER. The Recorp shows—I have a copy of it in my 
and— 


The SPEAKER. Will the gentleman be kind enongh to read it? 


Mr. CONGER. (Reading.) 
tleman from Indiana withdraws the demand for the 


The gent 
previous question on the adoption of the resolu and now moves to 0 
the resolu: aad sane Ie aoma coer toe to tot Men aE 2 
on which motion he demands the previous question. 

Mr. WHITE. That is 8 erg ; 

The SPEAKER. Was t a proceeding as to this resolution or 
some other f 

Mr. CONGER. As to this resolution. I send the volume to the 
Chair. What I have read is followed by the action of postponement. 

The SPEAKER. The Chair is advised by the journal clerk that 
no actual vote ever was taken on the motion tocommit. That vote, 
if demanded, must be taken, under the rules, some time pending the 
previous question. Under this state of facts, without going farther, 
without deciding the question whether the right exists now, in view 
— the previous question having been withdrawn, the Chair entertains 

e motion. 

Mr. WHITE. The Speaker decides, then, the motion can be made? 

The SPEAKER. He does. 

Mr. WHITE. Then I withdraw the motion for the present and 
will renew it at some future time. 

The SPEAKER. The vote, then, will be taken on seconding the 
demand for the previous question. 

Mr. WHITE. Very well; I withdraw, for the present, the motion 
to commit. 

The SPEAKER. The gentleman has the right to withdraw it. 

Mr. KEIFER. I now inquire whether the gentleman from Indiana 
is wiling the debate shall proceed! 

Mr. BICKNELL. If you will fix the time on your side on which 
sar will agree a vote shall be taken—that is, a reasonable time—I 
w 


Mr. KEIFER. It is impossible for me to do that now; but we are 
willing to proceed, and we will reach an end sooner by a discussion 
than by pee Pane nE else. 

Mr. BICKNELL. If you cannot agree to some time, I will call for- 


a vote. 

Mr. ROBESON. Speaking for myself, will the gentleman to- 
one week from to-day at four o’clock? We may discuss much less 
important questions than counting the electoral vote. 

Mr. BICKNELL. I cannot accept that. I call for a vote, Mr. 
Speaker, on seconding the demand for the previons question. 

The House divided; and there were—ayes 98, noes 1. 

Mr. CONGER. No quoram has voted. 

x The Speaker ordered tellers, and appointed Mr. BICKNELL and Mr. 

OBESON, 

The House again divided ; and the tellers reported—ayes 102, noes 4. 

The SPEAKER. No quorum has voted, and the only motions in 
order are, that there be a call of the House, and to adjourn. 

Mr. CONGER. I again ask the gentleman from Indiana to with- 
draw his motion and allow debate to proceed. 

Mr. TOWNSHEND, of Illinois. Name your time. 

Mr. CONGER. The gentleman will recollect we were in this exact 
2 when we adjourned. The last action on this subject, just 

fore we adjourned, was the demand for debate, which was refused. 
Since that time, in my judgment, the people of the United States 
have decided that we may debate the subject, and we intend to do it. 

Mr. HUNTON. I wish to ask a question of the gentleman from 
Michigan and the other side of the House, whether four days’ discus- 
sion will satisfy them ? 

Mr. CONGER. We have sent this question to the people, and they 
have determined we may debate it. 

Mr. HUNTON. ‘There is no desire on this side of the House to sup- 
press debate on this question. We believe the subject was fally dis- 
cussed at the last session of this Congress, but our opinion on this. 
subject does not seem to be concurred in by some gentlemen on the 
—_ Some of them indicate a purpose to further discuss this 

u n. 

= We are not unwilling on this side of the House to such discussion, 
but we want to have some idea when filibustering is to cease on the 
other side and we shall be allowed to come to a vote. If we can get 
an indication from the other side of the House when they will be will- 
ing to come to a vote on this question, then it will be for this side of 
the House to say whether they will grant the time asked for discus- 
sion. If it be reasonable I think I can guarantee it will be granted. 
But we are not willing to consume the time of the House in a short 
session and the last session of this Congress in debate, and then at 
the end of the time have the same scenes n here this morning. 
And I desire gentlemen on the other side of the House to understand 
that if the settlement of the count of the presidential election in 
February, when the law fixes it, is obstruc’ it shall not be by any 
action on this side of the House. 

Mr. CONGER. The demand of the gentlemen on this side of the 
House for a right to speak on this resolution is not a recent thing. 
For days and for weeks during the last session gen . 
here their desire to discuss this question. They asked the other side 
of the House, then in the plenitude of its power and in the expecta- 
tion of a continuance of it, to give them at least the privilege of 
speaking on this proposition, and they refused. Yi , on the 
very first day of this session, this measure, after an interim, was 
attempted to be forced upon us, and it is pressed to-day without any 
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offer of debate. The gentleman from Indiana demands the previous 
uestion to shut off all debate. He is asked to give time. friend 
Se Ohio [Mr. KEIFER] says he wants an hour to talk on this very 


important 8 and he is refused. Gentlemen all around me on 
this side of the House now and on former occasions have said they 
wished to debate this question. 

Ah! the gentleman says, you may debate with the collar around 
your neck, to come home when we draw you in. You cannot talk 
Jike independent men here—the question cannot be opened here with- 
out conditions; that is what the other side of the House, not in the 
plenitude of power as in the last session, but hambled by the voice 
=o a people, demand of us to-day. We do not accept the prop- 

on. 


The gentleman says we filibuster. Sir, wə take the constitutional 

and legal modes of meeting any proposition here which invades or 
infringes our right to debate any question presented. Onur right to 
debate here is above party dictation. If the laws and rules of this 
House are to be invoked to prevent or abridge our privileges, then 
we are forced to compel by silence our right to talk. There we stand, 
sir. Without condition and without promise, I think I express the 
view of every member of this side of the House, when I say that we 
will be heard, or our silence shall be equally effectual to force it. 
{Applause on the ai sa side.] 

Mr. CARLISLE. Do we understand the gentleman from Michigan 
to announce that his side of the House seriously declines to fix any 
time or any limit to the discussion of this question? 

Mr. CONGER. Not at all, sir. We indicate most decidedly that 
when we finish talking upon the subject gentlemen upon the other 
side may proceed in any manner they desire with the proposition. 

(Laughter on the republican side. 

Mr. CARLISLE. Will the gentleman indicate any time or about 
what time they will finish vores 

Mr. CONG My impression is—and I say it with a great deal of 
reluctance and hesitation—that when each member on this side of 
the House has had an opportunity to say all he desires to say on this 
question, we shall be done talking, at or about that time, [Laugh- 
ter on the republican ong 

Mr. C. SLE. Does the eee mean, then, that every mem- 
ber on that side of the House desires to discuss this question 

Mr. CONGER. I do not know. Iam not informed as to that. I 
only know that it seems to me there is a very universal expression of 
sentiment on this side to discuss this matter fully. They come here, 
as gentlemen upon the other side of the House have come, fall of in- 
formation which they have just gathered from the people during this 
last campaign,and the intimation there gathered shows them, as it has 
shown to other gentlemen running for office and brought in contact 
with the people in that way, that we have the right to be heard here 
and to express our views in the interest of our several constituencies. 

Mr. CARLISLE. I think that gentlemen on this side of the House 
are entirely willing to allow a reasonable time for debate on this 


3 
. CONGER. Very probably they are. 

Mr. CARLISLE. And I think if gentlemen on the other side of the 
House will indicate any reasonable time or probable time when they 
would be willing to close the debate, we could very readily arrive at 
some adjustment of it. 

Mr. CONGER. Then our right to debate depends upon our will- 
ingness to 18 5 talking. [Laughter on the republican side.] 

-C ISLE. When you are through talking. 

Mr. CONGER. Ah! I have already asserted for my side of the 
House that nae will stop talking when they get through. 

Mr. CARLISLE, But surely gentlemen on the other side of the 
House insisting upon the right to debate this proposition must have 
some idea of the time when they will conclude. 

Mr. CONGER. I think, as nearly as I can understand, that I would 
be safe in saying the time required on this side of the House will not 
probably ex one hour for each member. [Laughter on the re- 
publican 1 

Mr. ROBESON. If my friend from Kentucky will permit me 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. I stand in opposition to this measure, Mr. Speaker, 
upon grounds of principle. Iam not here specially to prevent ac- 
tion. On this side of the House we, in the first place, deny the power 
of Congress to make such a rule. 

Mr. CARLISLE, That is a matter for discussion, 

Mr. ROBESON. And secondly, we deny the constitutional power 
to make a rule in that way. That governs the whole question, and 
we desire to discuss that question. The weakness of this rule, as 

resented to the House, seems to me to be so great that I think after 
Free and full discussion the judicial mind of my friend from Ken- 
tucky will waver toward our side; and then I fear, if we shall have 
fixed any limit to the debate, or left any power on the other side of 
the House to cut it off, his colleague will pull the string and not al- 
low him time to come over. Therefore we desire to discuss this ques- 
tion on our constitutional rights as members of this House without 
submitting to a limitation which the other side chooses to put upon it. 

Mr. CARLISLE. We on this side of the House have asked gen- 
tlemen on that side to fix the limitation themselves. 

Mr. ROBESON. Yes; and they say also when we do indicate the 
time they will grant it. Now, we say we will not enjoy that freedom 


by their grace or permission, but claim it as our constitutional right. 
[Applause on the republican side. j 

Mr. SPRINGER. Mr. Speaker, I desire to offer this proposition te 
gentlemen on the other side of the House. 

Mr. KEIFER. I am vng to proceed with the debate if the 
Chair will recognize me. I make the point of order that if this is te 
be discussed the Chair ought to recognize me. 

The SPEAKER. The Chair will do so. 

Mr. KEIFER. Iam ready to go on now. 

Mr. SPRINGER. I ask unanimous consent that the resolution 
which I send to the desk may be read for information, as it may be 
the means of arriving at a solation of this question. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

That debate be allowed on the pending resolution from day to day until 
Tuesday next at two o’clock p. m., when the question shall be taken upon agree- 
ing to resolution, to the exclusion of all other questions. 

Mr. SPRINGER. This allows one week for debate upon this ques- 
tion, during which time I think the gentleman from New Jersey [ Mr. 
ROBESON] can fully express all of his views on the constitutional 
questions that may arise, and the gentleman from Michigan will also 
be able to 5 is. 

Mr. CONGER. I desire to ask the Chair if the pending question 
is not the demand for the previous question. 

The SPEAKER. The Chair supposed the House was trying to 
reach an understanding as to the length of debate. 

Mr. CONGER. Then let the demand for the previous question be 
withdrawn. 

Mr. SPRINGER. If gentlemen on the other side will listen to the 
proposition I think they will admit it is a fair one. 

The SPEAKER. The proposition will be again read. 

The Clerk again read the proposition submitted by Mr. SPRINGER. 

Mr. KEIFER. Is that resolution now in order? 

The SPEAKER. The resolution is not in order. It is a proposi- 
tion made by the gentleman from Illinois [Mr. SPRINGER] to which 
he asks unanimous consent. 

Mr. KEIFER. I think it likely that the debate will noi last the 
length of time there specified ; but I cannot agree to that resolution. 

. STEVENSON. I wish to inquire if the gentleman from New 
Jersey [Mr. ROBESON] did not make the proposition that debate 
should close within one week from to-day ? 

Mr. ROBESON. I said I was willing so far as I was concerned to 
agree that the debate should then close. I do not want to occupy 
more than half an hour myself, 

Mr. SPRINGER. Thegentleman from Ohio [Mr. Kerrer] suggests 
we may desire to vote eo this question earlier than the time speci- 
fied in the proposition I have submitted. If so we can agree at any 
time by unanimous consent to vote upon the question before the day 
speciied in the resolution is reached. 

Mr. CONGER. I demand the regular order. 

Mr. KEIFER. The proposition submitted by the gentleman from 
Illinois cannot be agreed to in the form in which it is presented. 

Mr. SPRINGER. Will the gentleman from Ohio suggest a different 
form or a definite term? 

Mr. CALKINS, I would su 
strike ont the latter clanse of hi 

Mr. SPRINGER. What is that 

Mr. CALKINS. The clause that on Tuesday next the debate shall 
close and a vote be taken. ; 

Mr. SPRINGER. That isthe proposition itself. 

Mr. CARLISLE. I do not understand that the gentleman from 
Illinois by the proposition he has submitted intends to exclude votes 
on amendments. 

Mr. SPRINGER. Surely gentlemen on the other side of the House 
do not desire to place themselves in the attitude of obstructing the 
passage of n legislation to secure a count of the electoral vote. 

Mr. CONGER. I have demanded the regular order three times. 

The SPEAKER. The Chair has been listening to suggestions from 
the floor as to settling the time during which the debate shall continue. 

Mr. CONGER. The remarks of the gentleman from Illinois, mak- 
ing reflections on our conduct, form no part of the proposition for, 
settling the question as to time. I demand the regular order. 

TheSPEAKER. The regular order, a quorum not having voted—— 

Mr. SPRINGER. I desire to inquire of the Chair if my proposition 
has been objected to? 

The SPEAKER. The gentleman from Michigan practically objecta 
by demanding the regular order. 

Mr. CONGER. We have pro to have free debate upon this 
question without restriction. The proposition of the gentleman from 
Illinois seems to be based on the supposition that we do not mean 
what we say. 

Mr. KEIFER. We are losing a great deal of valuable time in this 
discussion. 

Mr. DAVIS, of North Carolina. I desire to sa a word. The prop- 
osition made by this side of the House is certainly fair and could not 
be disapproved by any fair-minded man; and the gentlemen on the 
other side ought to bear in mind that the time will come when the 
minority may not be on that side, and when they may find themselves 
in the power of a minority, if that minority shall disregard the public 
interest, as gentlemen on the other side are now doing. 


(Laughter. ] 


that the gentleman from Illinois 
roposition. 
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Mr. UPDEGRAFF, of Ohio. I believe it is generally understood 
we on this side are not to be permanently in the minority; that we 
are not to continue in a minority long. 

Tho SPEAKER. The gentlemen from Michigan demands the reg- 
ular order. The regular order, a quorum not being present to vote, 
is a motion to adjourn or a motion for a call of the House. 

Mr. SPRINGER. I move there be a call of the House. 

Mr. KEIFER. I hope the gentleman on the other side will allow 
the debate to go on. 

Mr. SPRINGER. I have already proposed the debate shall go on 
for one week. The gentlemen on that side are not satisfied with that. 
I 5 755 be willing to listen to them all winter on this question. I 
could stand it, but the country could never endure such an infliction. 

Mr. WILBER. I suggest to the gentleman from Illinois that we 
proceed with the debate, and if we are through before Tuesday we 
can take the vote. If not, we can proceed until we get through. 

Mr. SPRINGER. What is the gentleman’s proposition ? 

The SPEAKER. That debate be allowed to go on without limita- 
tion; but the gentleman from New York supposes it may close be- 
fore next iSite 

Mr. SPRINGER. If the gentleman from Michigan had not claimed 
an hour for each of the gentlemen on that side of the Honse, and no 
ss having disclaimed his intention to occupy it, we might 

ve agreed to the proposition of the gentleman from New York. 

The SPEAKER. The gentleman from Michigan has not the power 
to claim an hour for each gentleman under the rule. 

Mr.CONGER. The gentleman from Michigan will keep within his 
rights under the rules without having them defined precisely by the 


Chair. 

The SPEAKER. The Chair has the right to explain what is or 
what is not permissible under the rule. 

Mr. WARNER. All we want to know is, whether the gentlemen on 
that side, after having debated this question as long as they wish, 
will come to a vote without further obstruction. 

Mr. MCLANE. I ask the gentleman from Indiana [Mr. BICKNELL] 
to withdraw his motion for the previous question. I do not see why 
we on this side should object to just as mach debate as either side de- 
sires. I for one do not want to appear as an obstacle to the fullest 
possible debate on this question. If the other side of this House are 
really sincere in theit willingness to vote upon this question, that 
will be apparent within the time that both sides are willing to concede. 
If they shall choose to carry on this debate beyond a week, or two 
weeks, or three weeks, let them do so, and let them take the responsi- 
bility of so obstructing legislation. The country will perfectly appre- 
ciate upon which side of the House the msibility will rest, and if 
they shall choose to so occupy the time of this House until the very 
Sar of e counting the electoral vote, I for one will not make my- 
self unhappy. 

I ee my friend from Indiana, if he has not any well-digested 
and decided opinions of his own on this question, not to persist in his 
attempt to have any es eager with the other side of the House. 
Let the call for the previous question be withdrawn for the present. 
It will be within the power of my honorable friend to make it again 
whenever he may find that the time of the House is being unduly 
wasted or consumed. Let us go on with the debate without any limit. 
Ido not want, on this side, to be embarrassed with an understanding 
to which I am no party and to which I can have no opportunity of 
being a party; an understanding made in the face of the whole House, 
itis true, but by half a dozen members only. Let the gentleman from 
New Jersey [Mr. RonksoN] take his time and debate this question. 

Mr. ROBESON. My time will be very short. 

Mr. MCLANE. That may or may not be the case. The gentleman 
is not in the habit of treating any question very superficially. He 
has 1 to this House two very material propositions, and cer - 
tainly if he would do justice to himself he will not be able to dispose 
of those questions much within the time which the rules of this 
House would give him. And I have no doubt he would occupy the 
hour to which he would be entitled. 

I do not understand that there is any snch pressure upon this House 
that we as a political organization here should take it upon ourselves 
to make an issue with the other side of the House about counting the 
electoral vote. If they choose to let the debate go on until the day 
of the count, as I have already said, well and good. The two Houses 
will then make their count as they please to make it, as they think it 
wise and reasonable to make it; and gentlemen will find that they 
8 it without any rule, the action of the House being a rule 

‘or itself. 

I do uot feel that we are justified either in the eyes of the country 
or in our own, as two political organizations here, in making the point 
that we are making to-day, and commencing a scene which can but 
be discreditable, by opening this session with filibustering, with re- 
fusing to vote, whether upon the yeas and nays or by passing between 
the tellers, and that upon no material issue at all, merely because gen- 
tlemen upon the other side do not choose to agree to a week’s time to 
discuss this question. They have said in their seats, as well as in the 
discussion during these efforts to have an understanding, that they 
do not want a week’s time for debate, that afew days may do. 

Well, let a few days confirm that assertion, or let them show that 
it is an insidious effort to waste the time of the House and to avoid 
any action at all upon the subject. - Until some such fact is apparent, 


I think we upon our side of the Honse are unjustified in making any 
such issue with them, and I, for one, do not want to make it. ere- 
fore I appeal to my friend from Indiana [Mr. BICKNELL] to relieve 
me from the necessity of following him in any such effort by with- 
drawing the motion for the previous question, as he can renew it 
whenever he may think it necessary. 

The SPEAKER. It can be renewed at the end of every hour. 

Mr. BICKNELL. WhileI willsay that I am perfectly satisfied that 
further debate upon this question would be a useless waste of time, 

et, inasmuch as gentlemen on both sides of the House seem to be 
inclined to debate it, and as we have no quorum here now by which 
we can pass this resolution without the aid of some gentlemen on the 
other side, in answer to the ap of the gentleman from Maryland, 
(Mr. McLane, | I will withdraw the demand for the previous question. 

The SPE R. The Chair will recognize the gentleman from 
Ohio, [Mr. KEIFER.] 

Mr. REAGAN. I want to say one word. We are here in a short 
session. We have all the appropriation bills to pass and a great deal 
a8 other important legislation, if we would avoid an extra session of 

ngress. 

Iam not able to advise my friend from Indiana [Mr. BICKNELL] 
or the kind-hearted and credulous gentleman from Maryland [Mr. 
McLaneg.] But there is no man here who does not in his heart know 
that we are not to have a vote on this question. The proposition is 
simply to sacrifice that much of the time of the House without any 
profit, the debate to be followed by a renewal of filibustering. I 
regret very much that the gentleman from Indiana should consent 
by his action, by withdrawing his motion, to the sacrifice of that 
much of the time of the House. We will not get a vote on this propo- 
sition to-day; we will not get a vote upon it during this session. He 
had better withdraw the resolution as soon as it is demonstrated by 
factious opposition that the other siđe of the House have determined 
to defeat this beneficent and necessary measure. 

The SPEAKER. The gentleman from Ohio [Mr. KEIER] is rec- 
ognized for one hour. 

Mr. VAN VOORHIS. I desire to offer a resolution. 

The SPEAKER. It is not in order now. 

Mr. VAN VOORHIS. It is in order, I submit. 

The SPEAKER, Does the gentleman from Ohio yield ? 

Mr. VAN VOORHIS. It is a question of privilege. 

The SPEAKER. There is already one question of privilege pend- 
ing. If the gentleman’s proposition is an amendment to the pending 
resolution, that is another matter. 

Mr. VAN VOORHIS. It does affect the present proposition. 

Mr. WHITTHORNE. The gentleman from Ohio is on the floor. 

The SPEAKER. The gentleman from Ohio is on the floor. The 
resolution is now open to debate. The time will come when it will 
be proper to move to amend, 

Mr. oa 1 I rise to a porni ot ariar: Isnot a resolution 
to postpone t nding proposition in order 

The SPEAKER, It H not now. The gentleman from Ohio will 
proceed. 

Mr. KEIFER. Mr. Speaker, this resolution passed the Senate st 
its last session, and this House was then, with great pressed to 
concur therein. Failing to force the resolution through the House 
before the last adjournment, it was made a special order for the open- 
ing day of this session. Its prompt passage was supposed to be im- 
portant, because we were in a presidential election year. 

On every hand we were warned that under its provisions this Con- 
gress, with a democratic majority in each House, would countin the 

emocratic candidates of 1850 for President and Vice-President of the 
United States. Leading democrats outside of Congress openly pro- 
claimed to the country such a purpose. But now, fortunately, the 

eople of this country, having in their sovereign capacity given a 
jadgment so unmistakable as to hush to silence all farther talk of 
this kind, it seems as though wisdom would dictate that we should 
again plant ourselves on the plain provisions of the Constitution as 
interpreted in the light of the precedents of almost a century. 

In the consideration of this question partisan spirit should be for- 
gotten. A remembrance of the fact that after the presidential elec- 
tion of 1876, on account of a division of opinion on this question, not 
confined to party, this nation was brought to the brink of anarchy 
and civil strife, business was paralyzed, and faith in the perpetuity of 
the Government was shaken, shouid force us to a solemn realization 
of our daty as legislators and cause us to anxiously inquire what 
can be done to prevent a repetition of like scenes and events. 

I propose now to give some reasons why I am unalterably opposed, 
not only to this proposed joint rule, but to legislation in every form 
which undertakes to withhold from the President of the Senate his 
constitutional powers and vest them in Congress, or one branch 
thereof, and which also proposes to provide a means by which the 
vote of the electors of a State may not be counted. I deny that the 
power not to count the electoral vote belongs anywhere. 

I know the ground I purpose to tread has been trodden in recent 
years by some of the great statesmen and political giants of this 
country, and I am conscious that I shall be charged with attempting 
to parry with a rapier the broadsword cuts of political friends as 
well as political foes. I shall, however, endeavor to show, as an ex- 
cuse for my temerity, that the construction of the Constitution which 
I maintain is the one given it by the convention that framed it, by 
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individual members of that convention after its adjournment, by the 
almost uniform course 2 under the Constitution, and by states- 


men who figured p ently in the political arena in the early days 


of the Republic. 
PROPOSED JOINT RULE. 


The first section of the resolution provides for the meeting of the 
two Houses to witness the count, which the Constitution and laws 
already provide for. Sections 4,5, and 6 relate to wholly immaterial 
matters, such as the preservation of order, arrangement of seats, &c., 
in joint session. The material parts of the resolution are these: 

Appointment of tellers. 

Sec. 2. Two tellers shall . the part of the Senate and 

two on the part of the House of Representatives, to record and compute the votes 


of electors. 
Opening the list of votes and receiving and counting them. 
Src. 3. TO ara tanec Peay ed electors shall be opened by the President of 


the Senate in the presence and House of Representatives and in the 
alphabetical order of the States, beginning with the letter A. He shall all 
the certified lists of votes of electors, 3 to be such ed list 

wW shall have delivered to him, in 


of votes.) of each State respectivel, 
the ord bed, and shall deliver them to the tellers, by whom they 


shall be read in the ce and of the two Houses, 
When the papers in one of such ed lists shall have been so read, and before 
another sealed package or list of votes of electors from the same or any other State 


ee tof the Senate shall call for objections to reccivin 
such list of the votes of electors and to counting the votes therein certifi 


wri 
out argument, and must be signed in dupli- 
and three Members of the House of tati is 
to the President of the 
© President of the 


be 7 an in the presence and + 

ouses; whereupon he sl proceed to another package, if t 

other, purporting to contain acertitied list of votes of electors from said State. An 

the same p shall be bad, and in the same order, with reference to said 

e 3 Bete in —— 4 1 5 8 been yet a 
to be such li su on, wo or more lists are opened uu 

odio Pa with this rule. 

If any list of votes of electors from such State is so opened and read, and no ob- 
jection is made to receiving such list, or to counting any vote therein certified, it 
shall be received as the and authentic list of votes of electors from such State, 
and the votes therein shall be counted, and the list or lists previously opened, read, 
and objected to shall be rejected. 

If upon the reading of the certified list or lists of votes of electors from any State 
no list has been received without objection to the same or to any vote therein certi- 
fied, the Senate shall withdraw to its Chamber and shall proceed to consider such 
objections as have been made as aforesaid. And thereupon the House of Repre- 
sentatives shall also proceed to consider said objections. 

Senators and Representatives in their respecti 
such objections ten minutes and not longer, nor oftener than once, 83 by unan- 
imous consent,) and after one hour's debate on the objections the main question 
shall be put upon receiving each list of votes and counting the same. And when 
all ons so made are decided upon in either House, it shall communicate its 
decision to the other House; and when both Houses have disposed of such objec- 
tions, they shall immedia 7 assemble in the Hall of the House of Repre- 
sentatives, and the President of the Senate shall state the decision of each House 
ö try oe iting the votes of electors 
0 ons 80 e to the or conn’ e o 

be disposed of before a list of votes of electors from any 


tate 
If but one list of votes of electors from any State has been so sabmitted to each 
that the Houses have not concurred in 


jec: any vote contained in such list, such vote shall not be counted ; 
otherwise soy Sree all 


If more than one list of votes of electors from any State, or paper purporting to 
be such list, has been submitted to each House for its decision upon objections 
made thereto, and it shall appar that the Houses have not concurred in receiving 
either of said lists as the authentic and lawful list, they shall each be declared by 
the President of the Senate, in the presenceof the teand House of Represent- 
atives, ellie 4 rejected; and no list of votes of electors so rejected shall be after- 
ward read in the presence of the two Honses except for information. 

The votes having been ascertained and counted in the manner provided in this 
rule, the result of the same shall be delivered by the tellers 1 resident of the 

d the names of the 


ve Houses may each speak upon 


elected President and Vice-President of the United States, and, 
a list of the votes, be entered on the Journals of the two Houses. 

An analysis of the proposed rule will show its startling character. 
It is sought by a concurrent, not a joint resolution, to adopt a joint 
rule that casts new and inconsistent duties on the President of the 
Senate—an oflicer whose duties are defined by the Constitution—by 
requiring him to open “papers purporting to be certified lists of votes” 
whether they are such or not, and this in the face of the constitu- 
tional provision only requiring him to open actual certificates of 
votes, all of which votes are required to be counted. It is proposed 
to give Congress the right not only to count the electoral votes for 
President and Vice-President, but also the power not to count them 
at all. To do this, would, by a concurrent resolution, confer extra- 
ordinary and dangerous powers on the bodies passing it, and without 
a reasonable pretense of constitutional warrant. 

3 last clause cea n 8, — 2 of the 3333 
izes Con to make all n aws to into execution cer- 
tain 9 — powers, “ and all shar DIDI SASA by the Constitu- 
tion in the Government of the United States or in any department or officer 
thereof.” The right of Congress to make laws to carry into effect 
every provision of the Constitution will not authorize it to confer 
power on itself. A joint rule adopted by a concurrent resolation, 


such as the one now being considered, and without the President's 


approval, could in no sense be re; ed asalaw. Thisisa bold scheme 
to enable Congress to select the ident and Vice-President of the 
United States from the persons voted for, regardless of the one re- 
ceiving the highest number of electoral votes. 

Ido not admit by any means that the foregoing or any clause of 
the Constitution gives the right to Congress to by law confer such 
iah power on itself. 

he grounds of objection (if indeed any are required under the 
rule) to the certified list of votes of electors are left to the whims 
and partisan views of members of Congress. Whatever the objec- 
tion may be, the two Houses must separate and consider it; and if 
there be a genuine certificate from a State and a paper purporting to 
be a certificate from the same State, the electoral vote of such State 
cannot be counted at all, on objection being made to each, without 
the concurrent action of both Houses. Under the rule, then, either 
House of Congress could prevent the vote of a State from being 
counted. This would result in one House (not Congress) controlling 
7 its negative action the election of President and Vice-President 
of the United States. Under such a rule the case could arise where 
by the Senate and House acting together, or separately, no electoral 
vote would be counted, and there would then be no power to elect a 
President or Vice-President, and the country would be withont either. 

The House cannot elect a President, or the Senate a Vice-Presi- 
dent, except from ns who have received counted electoral votes. 

The resolution then goes to the extent of giving to each House the 
right to count or not to count the electoral votes of any or all of the 
States; and I agree there is as much warrant in the Cunstitution for 
this as for the authority to give Congress such right, especially by a 
joint rule of the two Houses. 

The member from Indiana [Mr. BICKNELL] in charge of this meas- 
ure was once in a speech here (June 10, 1880) candid enough to say: 

In my [his] judgment no joint rule will meet the existing emergency. Where an 
obli; m rests on Congress to provide the legislation necessary to carry into 
execution constitutional —— a joint rule is not legislation. A joint rule in 
such s case is a mere <e-shift, a temporary expedient ; it binds nobody. Either 
eae ICS it to-day may abandon it to-morrow. It carries no moral force 
WwW 

Still with these views the distinguished member presses this reso- 
lution as its chief advocate. Constitutional obligations at times are 
made to set easy. Š 

I am surprised that the advocates of the right of Congress to count 
the electoral votes should be willing to support that part of this 
“ make-shift” which allows electoral votes to be counted without the 
concurrence of both Houses of Congress. I refer to this language of 
the resolution : 

If but one list of votes of electors from any State has been submitted to each 
House for its decision, and it shall appear that the Houses have not concurred in 
rejecting zaid list, the same shall be received. 

In such case who will count the electoral vote? Will not the Presi- 
dent of the Senate count it? 

But the measure of this proposed usurpation of power is to be found 
in that clause of the resolution which gives to ono branch only of 
Congress the power to reject, with or without grounds, any and all 
electoral votes. 

Two sets of certificates can be furnished for any State. Any per- 
son can make and return“ papers purporting to be a certified list of votes,” 
and then one House could throw out the entire vote ofthe State. A 
simple illustration of the workings of the rule in this respect may be 
given: Suppose a presidential candidate received 214 electoral votes 
ineluding the States of New York and Pennsylvania, and another had 
155, and two sets of certificates were placed in the bands of the Presi- 
dent of the Senate for each of these States. On objection being made, 
if one House should vote not to count the votes as shown by either 
of the certificates, 64 (New York 35, Pennsylvania 29) votes of the 
leading candidate would be rejected, his remaining vote would be only 
150, and the candidate having 155 votes would become President of 
the United States. A majority of one branch of Congress would thus 
make a President from those voted for by theelectors, A Vice-Presi- 
dent would be made in the same way. 

Having indicated the design, scope, and workings of the pro 
rule, and in some measnre shown the want of power to adopt it, let 
us take a broader view and consider who has the right to appoint 
electors, determine the validity of their votes, and to count their votes. 


THE APPOINTMENT OF ELECTORS ` 
is a purely State matter. The language of the Constitution is: 


Each State shall appoint, i2 such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole numberof Senators and Representatives 
to which the State may be entitled in the Congress, &c.—Section 1, article 2. 

The same section of the Constitution provides that— 

The Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes. 


Here the power of Congress in relation to the electors begins and 
ends. It has nothing to do with the manner of appointing them, and 
it follows that it has no right to establish a mode of determining 
yan the Legislature of the State has appointed them if it has acted 
at all. 

Nothing is clearer than the fact that if electors have been chosen 
as the Constitution provides, at the time and in the manner fixed by 
law, and they have cast their vote on the day prescribed by law, that 
it must be counted as cast; and every attempt to prevent its being 
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counted would be a bold ste’ fe role She per le of this country, in 


t violation of the Constitution of tl nited States, of their 
choice for President and Vice-President. 

The proposed joint rule can only be characterized as a measure of 
mar 8 ee pe and fraud, the enforcement of which could hardly in the 
end lead to n of bloodshed and war. It proposes to vest 
Congress, through the rejection of electoral votes, with the preron- 
tive of selecting the two highest officers of the Government from the 

rsons voted for, no matter how clearly it may have been determined 

y State or other authority that the votes were duly cast. It occa- 
sionally happened in republican Rome that her senators, the lords, 
and aristocrats would appear in the Campus Martius and, with the 
aid of their armed servants and a hired retinue, prevent on an election 
day the choice of a consul unfriendly to them. This at least had the 
merit of boldness compared to a subtle method of depriving the elect- 
ors of their votes after they were cast. The barbaric methods of two 
thousand years ago have been adopted in elections in some places in 
our Republic; they now seem to be giving way to the more bloodless 
method of not counting the votes cast. In these Halls we should give 
no countenance to either method. 

WHO TO COUNT THE VOTE. 

If the right to count the electoral vote, or, rather, to decide what 
vote should be counted, is not given specifically by the Constitution 
to any authority, it does not follow that Con can assume it. The 
debates on the adoption of the Constitution show that it was designed 
to remove as far as ible the choice of President and Vice-Presi- 
dent from the control of Congress. 

Charles Pinckney, of South Carolina, a member of the constitu- 
tional convention, January 23, 1800, when porene on the subject of 
the election of President of the United States, said : 

He remembered very well that, in the Federal convention, great care was used 
to provide for the election of the President of the United States, e ee S of 
Congress, and to take the business, as far as possible, out of their hands. Elliott s 
Debates, volume 4, page 424. 

It may be observed here that it is quite immaterial who counts the 
electoral vote. The addition of a few figures is an easy task for any 
person. Itispurelya matterof computation. The privilege of count- 
ing the vote, however, carries with it no right to reject it. The uni- 
form construction put upon the language of the Constitution by its 
framers when adopted and first put in practice justifies the claim that 
Congress has no duty to perform in relation to counting the electoral 
vote other than to witness its count. 

PRECEDENTS OF CONSTRUCTION. 


The Constitution was yr gee September 17, 1757, and on the same 
day a resolution parea the convention unanimously directing the 
mode of putting the constitutional government into operation ; and 
on the matter of counting the electoral vote for the first President, 
it says: 

DARES 888 eee at Pres — = paeo assigned; that the Sena- 

Ts 8 int a Presiden ie or 1 1 
eee, President. PROM LOMO Ee 

Washington, the president of the convention, signed this resolution. 

Here was a clear construction of the Constitution, before the ink 
used in writing and signing it was dry, and by the voice of all its 
framers, which should alone close the mouths of doubters and modern 
constitutional expounders. 

In accordance with the resolution the first Senate chose John Lang- 
don, one of its number, President of the Senate; and, as its order 
declared—- 

For the sole 0 
ee e the 20er States In the sbeico of President and Vice-President of the 
United States. 

Accordingly, on April 6, 1789, John Langdon did open the certifi- 
cates and count the electoral vote for President and Vice-President 
and he then declared, and so certified, that George Washington and 
John Adams were elected, the former President and the latter Vice- 
President of the United States. 

The certificates were prepared by a committee of the Senate, and 
they recited that— 

The underwritten, appointed President of the Senate for the sole purpose of 
receiving, opening, and counting the votes of the electors, did, in the presence of 
the said te and House of Representatives, open all the certificates and count 
all the votes of the electors for a President and Vice-President, &o. 

An extract from the Journal of the House of the last-named date 
also conclusively shows that the President of the Senate declared 
what votes should be counted by the tellers. Here it is: 

Mr. Parker and Mr. Heister [House tellers] then delivered in at the clerk's table 
a list of votes of the electors * * * as the same were declared by the President 
of the Senate in the presence of the Senate and this House. 


This is the highest evidence that the President of the Senate not 
only opened the certificates but declared the electoral votes to be 
counted. 

In both branches of Congress there were then many members of 
the convention that had but recently framed the Constitution. None 
were found to protest against the action of the President of the Sen- 


ate. 

Members of Congress of this day who deny the right of the Presi- 
dent of the Senate to declare what votes are to be counted must oc- 
cupy the unenviable position of believing taas the makers of the 
Constitution did not know the cunning of their own child ; and, as we 


shall presently see, they must hold that Washington, John Adams, 
Jefferson, Madison, &c., were each declared elected President of the 
United States on a count of electoral votes made in violation of the 
Constitution. 

While the champion of this resolution [Mr. BICKNELL] admits that 
Mr. Langdon did the counting which made George Washington and 
John Adams first President and first Vice-President, the member from 
Virginia, [Mr. HUNTON, ] in the face of history, denies that fact; yet 
they, by some sort of democratic reasoning, bring themselves into 
mutual embrace and agree that one branch of Congress alone may 
count or not count the electoral yote. After giving a construction to 
the Constitution in favor of the President of the Senate’s right to 
count the electoral vote, Con passed, March 1, 1792, a law regu- 
lating the election of President and Vice-President, and therein rec- 
ognized such construction. The material part of a section relating 
to the ascertainment of the vote is this: 

That Congress shall be in session the second Wednesday in February * * + 
succeeding every meeting of the electors, and the said certificates, or 80 many of 
them as 8! have been received, shall then be o the votes counted, and the 

who shall fill the offices of President and Vice-President ascertained and 
leclared agreeably to the Constitution. 

In that act there is no intimation that Congress had any right to 
count or reject electoral votes. This law hoary with age, but yet in 
force, it is now proposed to annul by a simple concurrent resolation 
of Congress. Under it John Adams opened the certificates, counted 
the votes, (February 5, 1793,) and declared Washington President, 
and himself Vice-President, to sommence the 4th of March, 1793. 
Again, in February, 1797, John Adams discharged his duty as Presi- 
gent of the Senate by opening the electoral certificates and counting 
the votes, at the conclusion of which he pronounced himself elected 
President and Thomas Jefferson Vice-President, and thereupon deliv- 
ered himself of a beatitude, thus: 

A the 8 — 8 the eee of civil Anitak Bren 
or the preservation o 7 and peace a men, 0 

to disc! the duties of these offices conformably to the Constitution of the United 

States conscientious diligence, punctuality, and perseverance. 

Mason of Virginia then reported from a committee of the Senate 
a resolution, which was adopted, requiring a notitication of election 
to be sent to Mr. Jefferson, from which I read an extract: 

The underwritten Vice-President of the United States and President of the 
Senate did, in the presence of the said Senate and House of resentatives, open 
all the certificates and count all the votes of the electors for a President and for a 
Vice-President. 

No clearer evidence could have been preserved, not only of what 
John Adams did, but of the judgment of the then Congress as to the 
duty of the Vice-President to count the electoral yote. In the fourth 
presidential election Jefferson (February, 1801) as Vice-President dis- 
charged his duty in relation to the electoral vote, and signed a cer- 
tificate in compliance with an order of the Senate from which this 
is an extract: 

The underwritten Vice-President of the United States and President of the 
Senate did, in the presence of the said Senate and House of resentatives, open 
all the certificates and count all the votes of the electors for Pri whereupon it 
appeared that Thomas Jefferson, of Virginia, and Aaron Barr, of New York, hada 
majority of votes as electors, and an equal number of votes. 

Here is the most conclusive evidence of Mr. Jefferson’s personal 
action under the Constitution. The distinguished member from Iowa 
(Mr. UppeGrarr] who in June last made an exhaustive argument 
on this subject has shown that Mr. Jefferson was called on to count 
the vote of Georgia for himself on a certificate (if it could be so 
called) which was more than technically defective. An account of 
his conduct, showing that he directed without consultation with any- 
body the vote of that State to be counted for himself and Aaron 
Burr, will be found in Davis’s Memoirs of Burr, volume 2, page 71. 

The honorable member from Georgia, [Mr. STEPHENS, ] Who, as I 
understand from his public writings and speeches, wholly repudiates 
the principles of the proposed joint rule and favors both Houses of 
Congress, while in joint session, exercising the right to settle by a 
vote capita all disputed votes, in a published article (Interna- 
tional Review, January and February, 1878) says Mr. Jefferson favored 
legislation by Congress to regulate the electoral count, and he quotes 
from what is said to be Mr. Jefferson’s draught of an amendment to 
a bill pending before the Senate while he was Vice-President. It is 
fair to say that Mr. Jefferson’s subsequent open public act which re- 
sulted in making himself President of the United States isin opposition 
to such a construction of the Constitution. No public act or speech 
of his supports this posthumous claim as to his views. It is quite 
certain that after Mr. Jefferson had written the paper referred to by 
the honorable gentleman he did not think well enough of it to have 
it offered in the Senate or to otherwise give it publicity, and he en- 
tombed it so thoroughly that its resurrection day did not come for 
seventy-five years and until grass had grown over his grave above 
half a century. 

In the draught he is made to say that it is to be inferred from the 
wording of the Constitution that the members of the Senate and 
House of Representatives are to do the counting, and that they are 
brought together “ for that office, no other Lane Syren them.” 

The views of the gentleman from Georgia [ Mr. STEPHENS] and those 


of Mr. Jefferson are in harmony on the question of the right of the 
two Houses in joint session to count the electoral vote, if 8 
of Mr. Jefferson can be accepted as his settled views, and both are 
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agaon: the usurpation sought to be worked out through the pending 
resolution. 

If wetake Mr. Jefferson’s draught as a whole, we will find thathe did 
not believe any authority could or should deprive any State of an 
electoral vote. I quote from it: 


That whenever the vote of one or more of the electors of any State shall for any 
Senators and Repre- 


for by any of the electors of their State {or to what person) the invalid vote or votes 
shall be ven, for which pi they s be allowed a term of [one hour), and no 
longer, during which no te s! be opened or on. 


This, however, so flatly contravenes the Constitution, which gives 
to States the right to select the persons who shall cast the electoral 
votes, that Mr. Jefferson on reflection may well have consigned this 
fugitive paper to supposed oblivion. 

Those who assume to be the guardians of his name and fame should 
not have disturbed its resting-place or discovered it to the public eye. 

My friend from Georgia, while he regards Mr. Jefferson as an a 
tle of strict construction to be followed in the matter of the author- 
ity of Congress to ascertain the vote to be counted, could not but re- 
pudiate his views set forth in the quotation just made. He does not 
think Mr. Jefferson should be followed so far outside of the pale of 
the Constitution as to favor the casting of rejected electoral votes by 
members of Con from States having such votes. While some 
differences of cee developed early, yet they, on discussion, were 
dropped, and the uniform course obtained for the Vice-President to 
count the yote, and this prevailed until modern expediency has found 
it necessary to try to change it. i 

I might take up, did time permit, each presidential election suc- 
ceeding those given, and show the method I now contend for was 
uniformly pursued. An apology may be necessary for having gone 
into the details of history at I should not have done so but for 
the fact that at a recent session at least one member [ Mr. HUNTON, of 
Virginia] confidently claimed that (with a single exception) “ the two 
Houses of Congress have exercised the power of counting the electoral vote.” 
It is a misfortune that we so often read history awry, or that we do 
not read it at all. 

CONSTITUTION. 

A recurrence to the language of the Constitution on this subject 
and the history of its enactment will confirm us in the belief that 
the early and uniform practice we have shown to have existed was 
in accordance with its letter and spirit. The language of that instru- 
ment (section 1, article 2) is this: 

The President of the Senate in the the Senate and House - 
Morpa esdi m parar man wir ann hs cote AA this bo ONEA J Eep 

This same language is found in the twelfth amendment to the Con- 
stitution, which is now in forco. That amendment was proposed at 
the first session of the Eighth Con „(December 12, 1803.) and it 
was adopted by the required number of States in 1804, after four 
presidential elections had been held under the Constitution, in which 
the President of the Senate counted the vote in the presence of the 
two Houses of Congress. If, as has been claimed, there is a casus 
omissus in res to the electoral count, those who set the Constitu- 
tion in motion did not discern it. No amendment was deemed neces- 
sary to change the prevailing constraction of the Constitution, or tc 
inau te a new policy in the matter of counting the electoral vote. 
No fears were then felt that the prevailing practice would lead to 
serious trouble. Why should we now drift from the old moorings? 
What new light has poured upon us in respect to this question? To 
use the language of Mr. Dallas in its defense: 


The Constitution in its words is plain and in le, and it is meant for the 
home-bred, unsophisticated understandings of our fellow-citizens. 

In the original draught of the Constitution, reported to the conven- 
tion from a committee of eleven (September 4, 1787, Elliott’s Debates, 
volume 1, page 283,) the language used was: 

The President of the Senate shall, in that Hi all the certificates, and the 
votes shall then and there be counted. 1 

Two days later, when the report was under consideration, che con- 
vention added to this clause, after the word counted, the words in the 
presence of the Senate and House g tatives, thus showing it only 
intended these bodies to be auditors at the opening and counting of 
the vote. No vote or other act of the convention indicates any change 
of such intent on its face. All that appears is that in a reformation 
orrevision of the language of the clause it was thought best, with- 
out any change of the sense, to transpose it and insert the words in 
the presence of the Senate and House of Representatives, in lieu of the 
words in that House, and also to strike out, as superflaous, the words 
and there. This left the clause as it now stands. From such revision 
no possible inference can reasonably be drawn that the convention 
intended to alter its previously expressed purpose of requiring the 
votes to be counted in the presence of the Senate and House af Represenia- 
tives. The language of the clause was improved, the meaning was 
not changed. even days after this clause was agreed upon, the same 
convention by resolution, as already shown, gave construction to it 
in harmony with its plain words. The convention did not, by infer- 
ence, confer powers on Congress. Its powers were all carefully enu- 
merated. (Section 8, article 1.) 

The language is imperative and requires the votes shown by the 


certificates opened by the Vice-President to then be counted. What 
votes are then to be counted? Only the certified votes, and all these 
are absolutely required to be then counted. If votes are not certified 
they cannot be counted; if they are, and the certificate is laid before 
the joint convention, they must be counted, and then, for the Consti- 
tution so says. 

If all that was contended for here was the privilege to perform the 
mere ministerial act of counting the votes as so evidenced, it might 
be conceded, as no ible harm could come from it. Any person 
learned in addition could be trusted todo that. There is no objection 
to tellers doing it, as has always been the practice. The material 
thing is the declaration of the vote to be counted, and this duty de- 
volves on the President of the Senate. This resolution requires the 
tellers “to record and compute the votes of electors,” and this is all the 
actual counting needed. What is proposed, I repeat, is, under cover 
of an alleged power to count the electoral votes, to give Congress, 
and in certain cases one branch thereof, the right not to count them. 

Those who advocate this plan contend that the right to count (or 
not count) the vote is not expressly granted to the Vice-President, and 
hence Congress may assume it. No right is given to Congress to 
eee itself all powers not elsewhere conferred. It is said it is 

angerous for the power to count the vote to be vested solely in one 
man—the President of the Senate. Grant this; it is always danger- 
ous to repose power anywhere. If such power must belong eome- 
where, it will be as safe with him as with Congress. In nearly one 
hundred years of our constitutional existence no case of abuse of 
power (unless Mr. Jefferson’s acts constitute one) can be or has been 
charged against a President of the Senate in respect to the counting 
of the electoral vote. We could not hope for as happy results if Con- 
gress were clothed with this important duty. 

Large bodies are more tyrannical than individuals. Oppression, 
tyranny, usurpation, and injustice, as history teaches us, are the off- 
spring of party factions in republics as well as the children of abso- 
lute monarchs. The Roman senate in the last two centuries of repub- 
lican Rome incited, countenanced, justified, and condoned more wanton 
bloodshed than can be laid at the door of individual monarchy for the 
same period in the history of any so-called civilized nation. If we 
turn on the light of the present in our own Republic we are not re- 
assured. We have recently seen, under the dictum of party caucus, 
crime and fraud, in the presence of which civilized man stands ap- 

ed, justified—not only justified, but sought to be legalized. We 
ve witnessed legislative bodies abuse as well as usurp power. We 
have seen members of both great ies at our recent presidential 
electoral count united in a commission hermaphroditically organized, 
partaking of law judges and law makers, divide on every material 
question—8 to 7—according to party bias. This was not calculated 
to quiet the sensitive nerves of the Republic. The defeated party 
cried through the land that the result was a larceny, grand larceny, 
8 larceny, and that it would be vindicated. Ihe vindication 
as not yet come, it is true, and it is not likely ever to come in that 
case. A bad cause can have no vindication. 

lt has frequently occurred that a President of the Senate has 
unflinchingly discharged his duty under the Constitution, by counting 
the electoral vote and declaring elected a President and Vice-President 
of the opposite political ty. When the fires of civil war were 
already lighting, in 1861, John C. Breckinridge, (shortly thereafter 
a leader in rebellion,) himself a presidential candidate, then Vice- 
President, opened the certificates and counted, (with the aid of the 
usual tellers,) and so certified, the electoral vote that made the now 
immortal Lincoln President of the United States, 

It is conceded that the President of the Senate, and he only, has 
authority to “open all the certificates,” showing the electoral votes. 
This is a more dangerous power than the right to count the votes thus 
shown. He is to judge of the genuineness of the certificates. Should 
he decide that a paper papane to be a certificate of such votes 
was not what it purported to be, he need not present it, and there 
would then be no opportunity to count the vote of a State. This has 
actually occurred. On February 8, 1865, Vice-President Hannibal 
Hamlin, of Maine, withheld certificates from the States of Louisiana 
and Tennessee; and when, during the joint session of the Houses, 
he was called on to submit them, he refused, and they were never 
submitted, nor the votes counted. It is trne, he had the authority of 
a joint resolution, (approved by the President,) which had the force 
of a law, for refusing “to receive or count” the votes of these and 
other States. I refer to the joint resolution President Lincoln 
approved, (February 8, 1865,) and then sent a protesting message 
to the Senate, disclaiming all right of the Executive to interfere in 
the matter of counting the electoral vote. 

My friend from Virginia, [Mr. HuNrox, ] in a speech here, says 
President Lincoln approved the twenty-second joint rule, adopted in 
that year. It was adopted by a concurrent resolution, (February 
6, 1865,) and it was never submitted to him for his action. Other 
members have fallen into the same error. I understood the bonor- 
able Speaker, to-day, to cite the message of President Lincoln on 
the “joint resolution declaring certain States not entitled to repre- 
sentation in the electoral college” in support of the power of Congress 
= Sans the vote. Errors of judgment track in the wake of errors 
of history. 

I do not justify the long-since abrogated twenty-second joint rule. 

The resolution which President Lincoln approved set forth in its- 
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preamble that eleven States, and named them, were then in rebell- 
ion and on that account declared that “ no electoral votes shall be re- 
ceived or counted from said States.” This went to the root of the case, 
and it was not a regulation of the conduct of the count in joint con- 
vention of the Houses. Then democrats, South, were absent, claim- 
ing these eleven States were ont of the Union for all p „and 
democrats North were agreeing with them in the main ; but some of 
them claimed wey were still in the Union far enough to help elect a 
President of the United States. In thatinstance, if in no other, there- 
publiean party sided with the southern democrats, and accepted their 


view of the case, to a certain extent. 
I am aware that my opinions are not parallel with any lines. 
Some members say, in the cases where the President of the Senate 


has counted the vote, he has done so under the authority of Congress. 
This cannot be true. Con cannot delegate the 9 
pores it possesses. John gdon, the first President of the Senate, 

no authority of Congress to count the vote, yet he counted the 
vote without objection. 

The accountability to which a Vice-President would be held in case 
he should abuse his official power or fail to faithfully perform his 
duty is a sufficient guarantee that he will never ats either—cer- 
ao y not before his party friends in Congress would be ready to do 

ikewise. 

It may be going too far to hold that Congress has not power to, in 
the ordinary way, pass a law to guide the Vice-President in opaning 
and counting the electoral vote, but any law or rule which woul 
deprive him of the right to do either would be unconstitutional. 

e opinion entertained by Mr, Jefferson, and which my friend from 
Georgia follows, that whatever is done having relation to the count 
must be while in joint convention, is undoubtedly sound. It harmo- 
nizes with the Constitution. The Constitution absolutely fixes two 
things: (1) the certificates shall be opened; (2) the votes shall then 
be counted, and all in the presence of the two Houses. 

There can be no counting or agreement to count or not count the 
vote in separate session. 

In the 8 of this resolution the text and spirit of the Consti- 
tution is to be ignored, the truth of history is to be denied, all good 
and safe sets, fear are to be disregarded, and a single doubtful, 
dangerous, and repudiated precedent which grew out of a wholly un- 
anticipated state of affairs incident to a civil war is to be invoked 
as a justification of the act. 

If the Constitution does charge Con with the duty of count- 
ing the electoral vote, it will exist wi t the aid of a joint rule; 
and if it does not exist under that instrument, then Congress cannot 
by A esa rule impose that duty on itself. 

at it could not have been contemplated that Congress should 
have the right, by vote, to disfranchise a State in the choice of a 
President, is plain enough from the whole structure of the Constitu- 
tion and the division of powers, 

The duties of Congress are legislative, and it cannot change itself 
into a returning board any more than it can resolve itself into a court 
with jurisdiction to causes. 

What is required to be done is “in the presence of the Senate and 
House Representatives,” and not by these bodies acting jointly or 
separately. 

A final count of the vote and announcement of the result is very 
commonly made in the presence of both houses of a State Legisla- 
ture, as required by statute or pod law. In Ohio this is done by 
constitutional requirement, by“ ident of the senate in the pres- 
ence of a majority of the members of each house.” No person in that 
State na bed been crazy enough to start a question of the right of 
the General Assembly of the State to count the vote or, what is worse, 
to throw out by its own fiat such votes as it pleased. It is quite con- 
venient and proper for a formal count of votes cast in the election of 
tia officers to be made and the result announced in the presence of 
a State or national legislature. In the effort to find some justification 
for the pro rule some members resort to the clause of the Con- 
stitution which says “each House may determine the rules of its proceed- 
ings.” (Section 5, article 2.) Just what ray of light is thrown on 
this question by that clanse some of us cannot see. Not even the 
right to make joint rules is given by it, much less a warrant to Con- 
grees to impose duties upon and withhold others from the Vice-Presi- 

ent of the United States and to confer extraordinary powers on itself. 

The “ proceedings,” when the Houses have met in joint session, are 
not those of either body, but rather of the President of the Senate 
in the presence of both ies. 

Thesupreme danger from such a rule can, however, only be seen when 
we look to the fact that no concurrent action of the Houses is re- 
quired to reject the votes of a State. When objection is made the 
certificate is not even prima facie authority for counting the vote cer- 
tified if there is another paper which purports to be a certificate from 
the same State. The Constitution Fs — s States with the duty of 
appointing electors in such manner as their respective Legislatures 
may direct, thus making their e a State matter exclu- 
sively. It also defines their eligibility. It is binding on States and 
their Legislatures as much as upon Congress, and we are not in this 
or any other matter to assume, as does the proposed rule, that they 
will not obey it as faithfully as Congress. hat authority is there 
in that po charter for making that body the judge of how others 
upon whom a constitutional duty devolves discharge it?- It may 


be enough for us to be the keepers of our own conscience. If we 
are seeking for grounds of apprehension we can soon satiate our- 
selves. e can find many ways by which the electoral vote of a State 
may be prevented from being counted. This would result from a 
failure of electors to meet after they were chosen, or after meeting, 
if they refused or neglected to vote, or make a certificate of the vote, 
or to return it if made, &c.; or if the President of the Senate should 
suppress the certificate, &c. 

resolution, based as it is on the idea that members of Con- 
gress can do no wrong, is not broad enough to cover all possible cases 
of failure of officers to discharge their duty. Bribery, as has been at- 
bask trey of a singlo elector might alter the result of a presidential 
election. 

I do not say that the President of the Senate would not be bound 
by a law which gave him fixed rules by which to ascertain the genu- 
ineness of electoral certificates, and which otherwise directed him in 
the execution of his duty, but such a law is scarcely necessary. The 
Constitution requires him to open the certificates, genuine certificates 
only, of the votes cast, and the counting of them follows as a matter 
of course. No judgment or suggestion of judgment or discretion is 
enjoined on this officer or other person or body in this regard, but the 
power only is given to declare the result of the prior action of the 
electors in the several States. 

Neither the President of the Senate nor other authority can consti- 
tutionally disfranchise, in whole or in part, a State by rejecting cer- 
tified electoral votes. There are persons who assume that if Congress 


has not the right to count or reject the electoral votes, that right is 


left with the ident of the Senate. It is a grave error to suppose 
such right rests anywhere. There are few, if any, boards that are 
authorized to count and make returns of votes cast at any ordinary 
election that have sny power to reject them. 

The count of the electoral vote everybody has the right to make 
when the certificates are open, but it must be made once before the 
joint convention. No formal declaration of the result need be made ; 
the Constitution does not require it. Ifa majority of the votes are 
for one man his election follows; if no person has such majority then 
the House must immediately proceed to elect a President as the Con- 
stitution directs, and the Senate in like case a Vice-President. There 
may be a necessity for some authority to ju finally of the true re- 
sultin all cases of dispute. This necessity will exist as much in case 
the Congress counts the vote and in cases where the House and Senate 
elect the President and Vice-President, where no election has taken 
place by the electors, as if the President of the Senate counted it. 

With appropriate legislation the question might possibly be settled 
in the Supreme Court of the United States 7 proceedings in quo 
warranto or by some other form of contest. To its final judgment all 
patriotic people would bow in submission. We are forced by the very 
nature of our Government, free as it is, to have to submit at last to 
some final arbiter, and often suffer injustice if it is meted out to us; 


otherwise the pillars of our political structure would go down in the 
first storm. The judgment of a high court would more freely 
acquiesced in than the action of a partisan Congress. 

Let us abandon this attempt to exercise powers not granted in the 


Constitution; let us cling firmly, persistently, and to the end to all 
our constitutionally granted powers ; let us guarantee to all authori- 
ties or officers in the Union their properly granted Ro and no 
more ; let us encou them to faithfully discharge all their duties ; 
let us cease to set precedents to others in the matter of usurping 
powers belonging elsewhere; lastly, if we have been so unfortunate 
as to find a weak place in the great charter of our national existence, 
let us gather around it and devote ourselves to curing its weakness ; 
stand close about it and it from attack, strain, or break, so that 
our Republic, which has y, in, as we hope, the youth of its exist- 
ence, been 3 to withstand the shock of a political earthquake 
from which it ly escaped being rent in twain, may never again 
be rocked in the cradle of civil strife. 

Greater devotion to purifying the political morals and to the edu- 
cation, civilization, and Christianizs izution of our people, and less to 
expedients under the pretense of providing ue apprehended 
wrong, will be more fruitful of happy results. If we find our nic 


law is defective, let us amend it bly to its own provisions. Such 
a policy will avert any possible ger and transform all our fears to 
bopa and confidence. 

his country should now only be in the blossoming period of its- 


wth and greatness. The possibilities of the future we do not yeti 
ope to compass, but we may do our duty by strengthening ull weak 
places as 8 Sera) aed and by not attempting legislation based onan 
assumption that fraud and wrong willexist generally throughout all 
the departments of our dual Government. 

Time would be well spent here if we devoted ourselves to legisla- 
tion that would condemn electoral frauds in every part of the Union, 
and set the seal of infamy upon all persons, whether in high or low 
places, who practiced, excused, or countenanced them, or accepted 
the fruits of them. i 

Political morality ingrained into our national existence will create 
strength as nothing else creates it. Without an improvement in this 
respect and an abandonment of expedients by which one or another 
party hopes to gain, against the expressed will of the people, some 
advantage over all others, the time may not be far distant when this 
American Republic, teeming as it already does with above fifty mill- 
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-ions of the happiest and freest people of the earth, may be found 
ready for final judgment. This particular epoch in our history is an 
auspicious one to adjust s and parties on a true and patriotic 
basis; and if it should be found that any party ship has sailed so far 
out of a true course as to be incapable of being brought back, it 

should be scuttled, abandoned, and consigned to a deep-sea burial. 
This Government will roll on in safety upon the old lines if those 
who control its destiny are content to steer it by the landmarks of 

the Constitution planted by the patriotic fathers who set it in motion. 

Mr. WHITE. I move that the House do now adjourn. 

Mr. BICKNELL. I think we might hear another speech perhaps 
before we adjourn. 

A MEMBER. Two more. 

Mr. WHITE. It is about time to adjourn. It seems to have been 
the understanding that when the gentleman from Ohio had concluded 
we would adjourn. À 

Mr. VAN VOORHIS. I make the point of order that the motion to 

-adjourn is not debatable. 

. TOWNSHEND, of Illinois. I will ask the gentleman from 
‘Pennsylvania to withdraw the motion to adjourn, so that we may 
-take a recess until half past seven o’clock this evening. 

The question being taken on the motion to adjourn, there were— 

-ayes 53, noes 61. 

Mr. WHITE. I call for the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there were—yeas 69, nays 64, not 

-voting 156; as follows: é 


YEAS—69. 
-Aldrich, William Dunnell, Lowe, Stone, 
Anderson, Dwight, Marsh, ‘Thomas, 
‘Baker, Errett, Mason, ‘Thompson, W. G. 
Barber, Ferdon, McCoid, ‘Townsend, Amos 
-Bayne, Fisher, McCook, Tyler, 
Blake, Fort, McKinley, Updegraff, J. T. 
4 ayes Monroe, Updegraff, Thomas 
Briggs, Newberry, Urner, 
‘Burrows, Haskell, Norcross, Van Aernam, 
Butterworth, Hawk, Osmer, Van Voorhis, 
Calkins, Hawley, Pound, Voorhis, 
ter, * Prescott, Ward, 
Subs Horr, Price, wae 
Co Humphrey, Richardson, D. P. W. 
Davis, George R. Keifer, Robeson, 
Davis, Lapham, Robinson, 
Deering, Lindsey, Sh 
NAYS—64, 
Acklen, Cook. Hunton, Scales, 
Aiken, Cravens, urd, Simonton, 
Beltzhoover, Davis, Josep Klotz, Sparks, 
Berry, Davis, Lowndes H. Fevre, Speer, 
Bicknell, Dibre. rtin, Edward L. Springer, 
Blackburn, Geddes. McKenzie, tevenson, oe 
Bland, Ged c > pson, P. 
Blount, Goode, McMillin, Tillman, 
Buckner, Hammond, N. J. Myers, ‘Townshend, R. W. 
Cabell, ew, ‘Tucker, 
Caldwell Henry, Philips, ‘Turner, Oscar 
Clark, Alrah A. Herndon, Phister, Upson, 
Clark, John B. Hill, Poehler, Vance, 
Cobb, Hooker, Rosas, Warner, 
Coffroth, Hostetler, Rothwell, Whitthorne, 
Colerick, Hall, Sawyer, illis. 
NOT VOTING—156. 
Aldrich, N. W. Dunn, King, Russell, L. 
Armfield, Einstein, Kitchin, Russell, W. A 
Atherton, Elam, Knott, Ryan, Thomas 
Atkins, Ellis, Ladd, Ryon, John W 
Bachman, Evins, Loring, 1 
Bailey, Ewing, „ p 
Ballon, Felton, 5 Seorille, 
Barlow, Field, Martin, Shallenberger, 
Beale, Finley, Martin, Joseph J. Sh 8 
Belford, Ford, McGowan, Sing „J. W. 
Bingham, Forsythe, McLane, Singleton, O. R. 
Frost, Miles, Sl 
Bouck, Gibson, T, Smith, A. 
Boyd, Gillette, 5 Smith, Hezekiah 
Godshal Mitchell, Smith, William E. 
Brewer, Gunter, Money, Starin, 
Brigham, Hammond, John Mi n, Steele, 
Bright. Harmer, Morse, Stephens, 
Browne, Harris, W. Morton, Talbott, 
Camp, Harris, John T. Muldrow, ‘Taylor, 
Cannon, Hayes, Muller, Turner, Themas 
Carlisle, ton, Murch, Valentine, 
Caswell, i i Neal, 
C ers, Henderson, Nicholls, Wait, 
Chittenden, Henkle, O'Brien, Weaver, 
A Herbert, O'Connor, Wellborn, 
Clymer, ouse, O'Neill, Wells, 
Converse, Hubbell, O'Reilly, Whiteaker, 
Hutchins, Orth, Williams, C. G 
Cox, James, Overton, Williams, Thomas 
Crapo, Ji i Pacheco Willits, 
Crowley, Jones, Page, Wilson, 
berson, Jorgensen, Persons, Wise, 
tt, Joyce, Phelps, Wood, F: 
meae E o en aa 
atyr, ce, > 
x 85 Ketcham, Richardson, J. S. ocum, 
Dick, Killinger, Richmond, Young, Casey, 
Dickey, Kimmel, Robertson, Young, 


So the motion to adjourn was agreed to. 


The following pairs were announced from the Clerk’s desk: 

Mr. CONVERSE with Mr. RYAN of Kansas, for this evening. 

Mr. OVERTON with Mr. Smrrx of Georgia, until next Monday. 

Mr. Blass with Mr. CROWLEY. 

Mr. VALENTINE with Mr. Davison, during the absence of Mr. 
DAVIDSON from the House. 

Mr. Hurchixs with Mr. STARIN, on all questions for two weeks. 

Mr. NICHOLLS with Mr. Rice, for this evening. 

Mr, EINSTEIN with Mr. Covert. 
ae Hannis, of Massachusetts, with Mr. TALBOTT, of Maryland, for 

ay. 

The SPEAKER pro tempore, (Mr. SPRINGER.) Before announcing 
the result of the vote on the motion to adjourn, the Chair, if there be 
no objection, will lay before the House certain communications for 
reference. 

There was no objection. 

EXPENSES OF THE DISTRICT OF COLUMBIA. 

The SPEAKER pro tempore laid before the House an estimate of the 
appropriations required for the expenses of the District of Columbia 
for the fiscal year ending June 30, 1882; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

BUILDINGS AT DAVID’S ISLAND, NEW YORK. 

The SPEAKER pro er eee also laid before the House a letter from 
the Secretary of War, relative to buildings at David's Island, New 
York; which was referred to the Committee on Appropriations. 

REPORT OF DOORKEEPER OF THE HOUSE. 

The SPEAKER pro tempore also laid before the House a letter from 
the Doorkeeper of the House of Representatives, transmitting, in ac- 
cordance with Rule V,an inventory of the furniture, books, &c., in 
the various committee-rooms and offices of the House; which was 
referred to the Committee on Accounts, and ordered to be printed. 

CURRENCY REPORT, 

The SPEAKER pro tempore also laid before the House a letter from 
the Comptroller of the Currency, transmitting his annual report; 
which was referred to the Committee on Banking and Currency, and 
ordered to be printed. s 

MRS. J. HILLSDALE. 

The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting the petition of Mrs. J. Hillsdale, 
for relief; which was referred to the Committee on War Claims. 

CAPTAIN J, SCOTT PAYNE. 

The SPEAKER g tempore also laid before the House a letter from 
the Secretary of War, against the promotion of Captain J. Scott 
Payne ; which wasreferred to the Committee on Military Affairs, and 
ordered to be printed. 

JUDGMENTS OF THE COURT OF CLAIMS, 

The SPEAKER pro tempore also laid before the House a statement 
of the judgments rendered by the Court of Claims during the year 
ending December 4, 1880; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

STOREHOUSE, WEST POINT. 


The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting estimates for an appropriation for 
the erection of a storehouse at West Point; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

JOSEPH DEMEURRAIS. 

The SPEAKER pre tempore also laid before the House a letter from 
the Secretary of War, recommending the passage of a bill for the 
relief of Joseph Demeurrais; which was referred to the Committee on 
Military Affairs. 

PUBLIC BUILDING, FORTRESS MONROE. 

The SPEAKER pro lempore also laid before the House a letter from 
the Secretary of War, transmitting an estimate for building forlibrary, 
&c., at Fortress Monroe, Virginia; which was referred to the Com- 
mittee on Appropriations, 

INSPECTION OF STEAMBOATS. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House the following communication: 
New York Crrr. August 18, 1880. 
To the honorable the Speaker of the House tatives. 
Sm: In . orig Sg thera have the honor herewith to 


t a certified copy of a presentment of the grand jury recently made xo this 
court. 


Very respectfully, 
gk z JOHN I. DAVENPORT, Clerk. 
The communication, with accompanying papers, was referred to 
the Committee on Commerce, and ordered to be printed. 


LEAVE OF ABSENCE. 
_ By unanimous consent, leave of absence was granted in the follow- 
cases: 
Wp. TH, of Georgia, for two weeks; and 
Mr. DAVIDSON indefinitely, on account of sickness in his family. 


And then (at four o’clock and fifteen minutes p. m.) the House 
adjourned. 
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PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. BALLOU: The petition of Andrew Reynolds Arnold, for 
the extension of a patent for automatically making twist-drills—to 
the Committee on Patents, 

By Mr. BREWER: The petition of the Women’s Temperance Union 
of the District of Columbia, for legislation to prevent the sale of in- 
toxicating liquors in said District—to the Committee on the Alcoholic 
Liquor Traffic. 

By Mr. FORSYTHE: The petition of citizens of Whiteside County 
Mlinois, for legislation to protect innocent purchasers of paten 
articles—to the Committee on Patents. 

Also, the petition of citizens of Whiteside County, Illinois, for legis- 
lation regulating interstate commeree—to the Committee on Com- 


merce. 

By Mr. JOYCE: The petition of Milo A. Everest, for additional 
bounty—to the Committee on Invalid Pensions. 

By Mr. MASON: The petition of Alanson Townsend and Almon 
Mason, of Phenix, Oswego County, New York, that the pension act 
of March 9, 1878, be amended so that pensioners under it may draw 
pensions from February 14, 1871—to the same committee. 

By Mr. NICHOLLS: Papers relating to the establishment of a post- 
route from Baxley, in Appling County, to Nicholls, in Coffee County, 
Georgia—to the Committee on the Post-Office and Post-Roads. 

By Mr. SMITH, of Pennsylvania: The petition of Theodore D. Wool- 
sey and others, representing the industries connected with the book 
and printing trade, for the passage of a bill extending the privilege 
of copyright in the United States to foreign authors, composers, and 
designers—to the Committee on Ways and Means. 

By Mr. STONE: The petition of Samuel H. Selden and 455 others, 
citizens of Michigan, for the passage of a law to authorize the Com- 
missioner of Public Lands to offer for sale and entry as public lands 
the lands granted to the State of Michigan to aid in the construction 
of a railroad from Ontonagon to the Wisconsin State line—to the 
Committee on the Public Lands. 


IN SENATE. 
WEDNESDAY, December 8, 1880. 


WILKINSON CALL, a Senator from the State of Florida, and ANGUS 
CAMERON, a Senator from the State of Wisconsin, appeared in their 
seats to-day. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting, in compliance with the provisions of 
the act of Juue 28 1879, estimates of the eee , River commis- 
sion for certain initial works for improvement of the Mississippi; 
which was referred to the Committee on Commerce. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in compliance with Senate resolution of Feb- 
ruary 25, 1879, a tabulated statement showing the annual amount 
paid under what are known as “ permanent annual appropriations” 


from 1866 to 1879, inclusive, &c.; which was ord to lie on the 
table and be printed. 
He also laid before the Senate m letter from the Secretary of the 


Treasury, inviting the attention of the Senate to a letter of the Treas- 
urer of the United States upon the subject of a deficiency in the ap- 
propriation for the current fiscal year for interest and sinking fund 
on the funded debt of the District of Columbia, especially as to the 
item of interest on the 3.65 loan; which was refe to the Commit- 
tee on Appropriations, and ordered to be printed. 
REPORT OF THE COMPTROLLER OF THE CURRENCY. 
The VICE-PRESIDENT laid before the Senate the eighteenth an- 


nual report of the Comptroller of the Currency; which was ordered 
to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN pena the petition of Quinn & Nolan and 11 
others, brewers of Albany, New York, praying for the passage of the 
bill changing the duty on barley malt from an ad valorem duty of 20 
per cent. to 2 specific duty of twenty-five cents per bushel; which 
was referred to the Committee on Finance. 

He also presented the petition of Albert Ziegele and 18 othe: 
brewers of Buffalo, New York, praying for the p: e of the bill 
changing the duty on barley malt from an ad valorem duty of 20 per 
cent. to a specific duty of twenty-five cents per bushel; which was 
referred to the Committee on Finance. 

Mr. FERRY presented the petition of E. W. Vaight and others, of 
Detroit, Michigan, praying for the p: of the bill changing the 
duty on barley malt from an ad valorem duty of 20 per cent. to a spe- 
cific duty of twenty-five cents per bushel; which was referred to the 
Committee on Finance. 
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Mr. EATON presented the memorial of the States of New York and 
Connecticut, in relation to the boundary-line between those States; 
which was referred to the Committee on the Judiciary. 

Mr. COCKRELL presented additional evidence and papers to 
accompany the bill (S. No. 668) for the relief of James J. Faught, 
late of Company D, Eighth Missouri Cavalry; which were referred 
to the Committee on Military Affairs. 

He also presented additional evidence touching the bill (S. No. 
1795) for the relief of G. M. Woodruff; which was referred to the 
Committee on Claims. 

Mr. GROOME. At a former session, of the Senate I presented a 
resolution of the Legislature of Maryland in regard to the improve- 
ment of the Chester River, which was laid on the table, I move now 
that it be taken from the table and referred to the Committee on 
Commerce. 

The motion was agreed to. 

Mr. GROOME. Lalso presented certain resolutions of the General 
Assembly of Maryland requesting the Senators and Representatives 
in Con s from that State to procure an appropriation for the loca- 
tion and preparation of the Choptank and Delaware Ship-Canal Line, 
and for the survey and location of the Chesapeake Bay and Potomac 
River Tide-water Canal Line, which were laid upon the table. I now 
move that they be taken from the table and referred to the Com- 
mittee on Transportation Routes to the Seaboard. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1862) to incorporate The Sixth and Thirteenth 
Streets Railway; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1863) to authorize certain improvements 
of the channel of the Missouri River; which was read twice by its 
title, and referred to the Committee on Commerce, 

Mr. RANSOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1864) for the relief of J. F. 
Moore; which was read twice by its title, and, with the accompany- 
ing paper referred to the Committee on Claims, 

. JONES, of Florida, (by requests) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1865) to incorporate 
the Washington City Street Railway Company; which was twice 
21 its title, and referred to the Committee on the District of Colum- 

ia 


Mr. EATON asked, gnd by unanimous consent obtained, leave to 
introduce a bill (S. No. 1866) giving the consent of Congress to an 
agreement entered into by the State of New York and the State of 
Connecticut for the settlement of the boundary lines between said 
States; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

x AN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1867) to provide for the refunding of certain 
taxes in conformity with a decision of the Supreme Court; which was 
read twice at its title, and referred to the Committee on Finance. 

Mr. PENDLETON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1868) to provide for the transfer of claims 
from the Departments to the Court of Claims; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1869) to limit the time for the prosecution of claims 
by or against the Government of the United States; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1870) to provide certain regulations concerning 
the manner of conducting elections for Representatives in Con 
and to punish violations thereof; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. COCKRELL. By request of a very reputable attorney of the 
city of Washington, I ask leave to introduce a Dill. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1871) for the relief of J. A, Henry and others; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. COCKRELL. I also ask leave to introduce a bill by request of 


the same party. 

By unanimous consent, leave was 0 to introduce a bill (8. 
No. 1872) for the relief of the estate of J. M. Micou, deceased; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Clai 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1873) to confirm a certain land claim 
in the Territory of New Mexico; which was read twice by its title, 
and referred to the Committee on Private Land Claims. 

He also asked, and by unanimous consent obtained, leave tc in- 
troduce a bill (S. No. 1874) to provide for the erection of a publio 
building in the city of Quincy, in the State of Illinois; which was 
read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. C. ON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1875) for the relief of the 
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heirs of Richard W. Meade; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduced a bill (8. No. 1876) for the relief of Salmon B. Colby : 
ARTN read twice by its title, and referred to the Committee on 

He also asked, eni by unanimous consent obtained, leave to intro- 
duce & bill (S. No. 1877) for the relief of the sureties of George C. 
Hough, late Indian agent; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1878) for therelief of Carlile Boyd; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Military Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1879) to enable the propio of Dakota to 
form s constitution and State government, and for the admission of 
the State into the Union on an equal footing with the original States ; 
which was read twice by its title, and referred to the Committee on 
Territories, 

PRESIDENTIAL ELECTORS. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (8. R. No. 131) proposing amendments to 
the Constitution relating to the election of President and Vice-Presi- 
dent of the United States; which was read the first time by its title. 

Mr. MORGAN. I ask that the joint resolution be read at length. 

The joint resolution was read the second time at length, and re- 
ferred to the select committee to take into consideration the state 
of the law respecting the ascertaining and declaration of the result 
of the elections of President and Vice-President of the United States, 
as follows: 

7 D 7 — Le of oth H amie, 8 the follo be 
n 8 WO- ouses concurring, © 

proposed as an amendment to the Consti ite to kére] 
section 2 to the twelfth article of the amendments tothe Constitation, which, when 
ratified by three-fourths of the Legislatures of the several States, shall be valid to 
all intents and purposes — 20 of the said Constitution, to wit: 

on have power by legislation to establish rules and reg- 
ulations for certifying, t transmitting, receiving, and opening the votes of the elect- 
ors; and for ascertaining and counting such votes by the Senate and the House of 
Representatives; and for declaring the result of the election; and for the govern- 
ment of the Senate and House of Kepresentatives when they are met to count the 
votes of such electors. Such laws shall not be enacted or altered, amended or re- 


ed, within the period of one year next before the timo fixed by laws of the 
nited States for the appointment of electors in any State. 


PRESIDENTS ANNUAL MESSAGE. 
Mr. WHYTE submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved, That 3,000 additional copies of the President's message, without the 
accompanying documents, be printed for the use of the Senate. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. DAVIS, of West e pier I offer the following resolution. I 
presume there will be no objection to it. If there is, it can lie over: 


Whereas the Constitution of the United States, in clause 3 of section 2 of article 
1, provides that Representatives and direct taxes shall So apportioned maona the 


w direct; ” and 
Whereas under tho authority of law an enumeration of inhabitants was made 
during the current year which must be the basis of representation for tho i 
March 4, 1883; and 


latures (many of which are now in session or will soqn convene) to make oe od 
pee atan early period with regard to the election of Representatives to the 
y-eighth and su t Congresses: Therefore, 

Resolved, That the Secretary of the Interior be, and is hereby, directed to commu- 
nicate to the Senate, at the earliest practicable period, the returns of the population 
of the respective States of the Union as ascertained by the tenth census. 

The resolution was considered by unanimous consent, and agreed to. 

THE CALENDAR. 


Mr. ANTHONY submitted the following resolution; which was 


Resolved, That at tho conclusion of the, morning business for each day, unless 
upon motion the Senate shall at any time otherwise order, the Senate will proceed 
to the consideration of the Calendar, and continue such consideration until half 
past one o'clock ; and bills that are not objected to shall be taken up in their order, 
and each Senator shall be entitled to speak once and for five minutes only upon 
any question; and the objection may be in: at any s. of the proceed- 
ings; and this order shall commence immediately after the call for “concurrent 
and other resolutions," and shall take precedence of the unfinished business and 
other special orders. 


Mr. WALLACE. Let the resolution lie over. 

The VICE-PRESIDENT. The resolution goes over for the day 
under the rule. 

Mr. DAVIS, of West Virginia. I ask the Senator who introduced 
the resolution whether it is in the same form as that under which we 
acted at the last session ? 

Mr. ANTHONY. It is substantially the samo. There is a little 
verbal amendment. A question arose as to whether the clause (un- 
less the Senate shall otherwise order” applied to limi the debate 
to five minutes or to the whole order itself. The resolu’ is altered 


so as to make it conform to the practice of the Senate and apply that 
8 to the order itself. The order can be suspended on motion at 
any time. 


Mr. DAVIS, of West Virgini inia. As the resolution goes i 
bo printed and we can see it. con en 


he VICE-PRESIDENT. The resolution goes over for the day. 
S. ROSENFELD & CO. 


Mr. WHYTE. I ask unanimous consent that the Senate proceed to 
the consideration of the bill for the relief of Rosenfeld & Co., of Balti- 
more, Maryland. 

By unenimous consent, the Senate, as in Committee of the Whole, 
Nery to consider the bill (S. No. 1734) for the rellef of S. Rosen- 

eld & Co. It provides for refunding to Simon Rosenfeld & Co., af 
Baltimore, Maryland, a sum of money equal to the value of the inter- 
nal-revenue stamps purchased by them and affixed by them, in ac- 
cordance with the provisions of the act of July 20, 1863, to a certain 
lot of cigars, tobacco, and snuff, held by them, and inventoried, accord- 
ing to law, on the Ist day of December, 1868, on condition that the 
Commissioner of Internal Revenue shall be satisfied that Rosenfeld 
& Co. purchased the aigars, tobacco, and snuff as tax-paid articles 
prior to the of the act of July 20, 1868. 

Mr. COCKRELL. Is there n report in that case? 

Mr. WHYTE. There is. 

Mr. COCKRELL. Let the report be read. 

The VICE-PRESIDENT. There is no report from the committea 
cig N the bill, the Chair is informed. 

Mr. WHYTE. There is a unanimous report from the Committee on 
Finance of the Senate and the Committee of Ways and Means of 
the House of Representatives. 

The VICE-PRESIDENT. There is a Honse report among the pa- 
pers, the Chair is advised. 

Mr. WHYTE. There is a report submitted by the Senator from 
Delaware, [Mr. BAYARD,] and it is almost the same as the House 


report. 

The Chief Clerk read the following report, submitted by Mr. Car- 
LISLE, from the Committee on Ways and Means of the House of Rep- 
resentatives, April 23, 1880: 

The Committee on Ways and Means, to whom was referred the bill (H. R. No. 


290) for the relief of Simon Rosenfeld & Co., of Baltimore, Maryland, respectfully 
report as follows: 


however, provided by this act that all reyes ne- cut, Bp re randy 
o taken and deemed " as thong! 


after offered for sale unless put up and stamped as righ Sie eo by the said act. This 
to 15, 1890. 


was subsequently extended from January 1 bruary i 
acts and effect of these provisions was to give to dealers a limited period 


which parties were unable to dispose of all their stock within the pana prescribed, 

and mey were then compelled to purchase and aflix stamps to the balance which 
be been unable to sell. They were thus forced to pay a second tax upon the 

same tobacco. 

Messrs. Rosenfeld and Co. were ee in this way with a considerable balance 


0 
Sean with tax-paid tobacco on 
P, 


sented fi 
to the peti 


Tho question presented in this case has yee ye considered by both Houses 
rthold Lowenthal, of Chicago, 
. Robertson & Co., of Indiana, for whose relief aoe acts were passed. 
In the case of Hibben & Co. the Committee on Finance of the Senate, in reporting 
the bill, used the following language: 
“Your committee are of the opinion that in a case where manufactured to! 
assessments had been 


in the 
unlawfal, without 6 tax thereon, to dispose of such tobacco or 
snuff, it is equitable and just to refand the additional tax so paid, and they there- 
fore recommend the passage of the accompan: bill.” 

The same committee in the case of Lowen 8a 


2 1 recommend the k 
This House has already concurred in 1 G 
no reason to deny to the present petitioners the same equitable relief extended to 
others under like circumstances. Your committee therefore recommend the pas- 
sage of the accompanying bill. 


1880. 
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Mr. COCKRELL. That is not the 5 0% of a Senate committec. 


That is a report made in the House. I should like to heur the report 
of the Senate committee. 


The VICE-PRESIDENT. The paper read seems to be the only 


report on the files. f 

Mr. WHYTE. The chairman of the Finance Committee [Mr. 
BAYARD] made a report similar in its character, and I thought it was 
that report which I sent to the table; but it turns out to be the 
report of Mr. CARLISLE, of Kentucky, made in the House. But the 
facts are as stated in that report, and the committee were unanimous 
in favor of the Bs ree of the bill. The superintendent of the doc- 
ument-room is il] to-day, and there seems to be some delay in getting 
the documents out of the office there; but the facts stated in the 
report just read are identical with the facts as stated in the other 


report. 

Mr. GARLAND. Lask the Senator from land what use there 
is in the proviso to the bill? As J understand from him, the com- 
mittees of the two Houses recommend that these parties be relieved. 
If that is the unanimous conviction of the two committees, why send 
the matter back to the Secretary of the Treasury or the Commis- 
sioner of Internal Revenue to pae upon one of the real facts in the 
case? My understanding is that these acts for relief are generally 

assed by Congress itself. The proviso remits one of the material 

‘acts to the Commissioner of Internal Revenue. 

Mr. WHYTE. I will explain to the Senator—— 

Mr. GARLAND. My inclination would be to move to strike out 
the proviso in the bill and give the parties the relief to which it 
seems they are entitled. 

Mr. WHYTE. The Senator from Arkansas will see by looking at 
the bill that no amount of money is appropriated in the bill. The 
amount is, of course, to be left to the ascertainment of the Commis- 
sioner of Internal Revenue, and he is to require actual proof that the 
articles claimed for were those articles, in the language of the Sen- 
ate committee’s amendment to the vill, upon which the tax was 
actually paid prior to the passage of said act of July 20, 1868, and 
actually affixed additional stamps thereon at their own cost and ex- 
pense.” The object is to limit it exactly to the doubly-tax-paid 
cigars, tobacco, &. The tax having been already paid, the Senate 
Committee on Finance desire to limit these tlemen to a claim that 
is beyond all peradventure a just and righteous one, inasmuch as 
they have paid two taxes upon the same article. 

Mr. G. D. The Senator states a fact which is to be referred 
to the Commissioner of Internal Revenue. If the fact be as stated, 
why cannot the bill assert it explicitly, and let the subject be done 
with on the passage of the bill? The Commissioner of Internal Rev- 
enue may never find this fact, and the parties may never get relief. 
I do not object to the bill, because if it suits the Senator it suits me, 
but the point I make is that the bill should be complete and effective 
on its passage. Really the men may never get relief after all the 
attention Congress has given to the case. ` 

Mr. WHYTE. There is no difficulty about that, because the Com- 
missioner of Internal Revenue has recommended the passage of this 
bill, and is anxious to do justice to the 3 There is no danger 
about that. The parties will be perfectly content to take the bill as 
the Senate Committee on Finance have reported it. 

Mr. COCKRELL. I should like to hear the letter of the Commis- 
sioner read on that point,as the Senate committee made no report 
that we can find. The letterought to be with the papersin the case. 

The VICE-PRESIDENT. The Chair is informed that there is no 
letter of the Commissioner on file among the papers. 

Mr. COCKRELL. It cannot be read, then. 

Mr. McMILLAN. I think we ought at least to have the letter of 
the Commissioner in to this matter read. 

The VICE-PRESIDENT. There is no letter from the Commissioner 
on the files of the Senate. 

Mr. McMILLAN, The only reason, as I understand, urged here is 
that these parties did not within the time limited by the act of 1868 
sell this 3 

Mr. WHYTE. After making great effort to do so. 

Mr. McMILLAN. The effort ey mang does not appa here, or 
whether neat made any, so far as I have discovered, and the amount 
to be ed is not indicated with any certainty in the bill. No 
amount is ified, but it is left to the Commissioner of Internal 
Revenue to determine what the amount shall be. I think there is too 
much uncertainty about the bill for it to be passed in this way. The 
Senate should be furnished with some evidence in regard to the 
amount of the tax, and whether it ought to be paid. 

Mr. WHYTE. The report that was read w was made in the 
House showed what the amount was. 

Mr. McMILLAN. Ido not so understand. The proviso in the bill 
authorizes the Commissioner of Internal Revenue to ascertain and 
determine the amount. 

Mr. WHYTE. But it must be less than $6,000, which was the 
whole amount that they had at the time. 

Mr. McMILLAN. That does not appear here at all. 

Mr. WHYTE, It is in the report. 

Mr. McMILLAN. It does not appear in the bill at all. 

Mr. BAYARD. If the Senator from Minnesota will permit m 


e, I 
reported this bill, and although I cannot at this instant recall the 


precise amounts, I will state to the Senate the facts which induced 
the Committee on Finance to re the m with the amend- 
ments, which are expressly in ed to restrict the amount the 

may recover. It is simply an attempt to remedy the inj of 
double taxation. Under the law prior to 1868, certain taxes were 
affixed by means of stamps upon manufactured tobacco. Being affixed 
they could not be removed. The law of 1868 came in affixing other 
and different duties upon tobacco, requiring all tobacco sold after the 
passage of that act to have those new stamps affixed, so that the same 
tobacco would have the old and the new both affixed. It was not 
the intention of the Government to tax the 1 doubly; and 
where in faith the citizen had performed his duty and paid the 
taxes then levied, they did not intend he should pay a double tax, 
but that by complying with the law at each stage of its existence he 
should be exonerated from any further demand. It was nothing but 
a case of equity recommending itself to every member of the commit- 
tee, as I am sure it will to every member of the Senate. 

In this case, however, the man could not sell his tobacco in time to 
avail himself of the general act then passed. The House of Repre- 
sentatives propose to exonerate him upon his own statement from the 
whole amount of the tax, but we thought it safer only to exonerate 
him from such an amount as the Commissioner of Internal Revenue, 
who 5 the interests of the Government, should be sat- 
isfied would be a double tax, which was not intended to be exacted. 
That is all there isin this bill. The limitation upon the amount may 
not appear in the letter of the Commissioner of Internal Revenue, 
but it will be under his control; and the bill simply prevents a man 
from being mulcted in a double tax on the same article. If he paid 
tho tax affixed by law at the time the article into consump- 
tion, that we consider is his legal and full duty; and we should not, 
because we changed the law, have a double tax put upon the com- 


modity. 

Such were the reasons which affected the action of the Committee 
on Finance and induced us, I believe unanimously, to report the bill. 

Mr. McMILLAN. Mr. President, if the explanation of the Senator 
from Delaware is correct, that this is to relieve from a double pay- 
ment of tax, then I see the equity of the bill; but from the terms of 
the bill I would not infer that it was to relieve from the double pay- 
ment of tax, but rather that it was merely to relieve from the pay- 
ment of an additional tax upon this tobacco. 

As I understand the facts of the case, these persons were owners 
of tobacco which, prior to the act of 1868, was subject to a certain 
amount of internal- revenue tax which had been paid After the act 
of 1868 went into operation, by the terms of that law all tobacco 
which remained unsold during the period specified in that law was 
subject to an additional tax, and that additional tax was levied upon 
this tobacco owned by these parties and paid by them, and this bill 
is to refund the additional tax pa by these parties. If I amin 
error in that, then I shall stand corrected. 

Mr. BAYARD. I have a letter from the Secretary of the Treasury 
which I willhave read and I think it will satisfy the honorable Sen- 
ator of the correctness of the bill. 

The Chief Clerk read as follows: 


TREASURY DEPARTMENT, May 25, 1880. 


Sır: In response to the request of your committee addressed to the Commis- 
sioner of Internal-Revenue on the instant, I have the honor to inclose here- 
with letters of the Acting Commissioner and Commissioner of Internal Re 
8 views of that office bearing upon the merits of Senate bill 1734, ‘entitled 
“A bill for the relief of S. Rosenfeld & Co.” 
under the provisions of the act of July 20, 1868, which directed a 
pa: internal-revenue tax on tobacco, and certain of 
by to have duplicate 


of whi 
by Commissioner Ranm 
tax in question, by leav- 
himself after Dill shall have 
claims of this character will 5 arise in the future, would appear 
timate objection to the granting of the relief propane in the bill aa pre- 


Very respectfully, 
sid JOHN SHERMAN, Secretary. 


Mr. McMILLAN. The last clause of the proviso authorizes the 
Commissioner to determine the amount of additional stamps actually 
affixed at the cost and expense of these parties. That would not 
seem to apply to duplicate stamps, but to additional ones. 

Mr. WHYTE. That means the additional tax represented by the 
stamp, which is the double tax. They had already paid the amonnt 
of the tax, and this is an additional, meaning a double tax. That is 
all it means. 

Mr. McMILLAN. If it is a duplicate tax, I have no objection. 

Mr. WHYTE. That is what it means, and the report so shows, 
ae McMILLAN. It would not seem so from the language of the 

The VICE-PRESIDENT. The question is upon the amendment re- 
ported by the Committee on Finance, which will be stated. 

The amendment was, in line 14, after the word “ articles,” to insert 
“n which the tax was actually a and after “ eighteen hun- 
dred and sixty-eight,” in line 16, to rt “and actually affixed addi- 
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tional stamps thereon at their own cost and expense; so as to make 


the proviso read: 

Provided, The of Internal Revenue shall be satisfied that said 
Rosenfeld & Co. the said cigars, tobacco, and . 
a e d e e 88 et tet of said of July 20, 


and actually affixed additional stamps thereon at their own cost and expense. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred iu. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the bill 
(S. No. 1583) to change the name of the schooner-yacht Nettie to 
Nokomis. 

The message also announced that the House had to the 
amendments of the Senate to the bill (H. R. No. 3191) to authorize the 
eee of the Interior to dispese of a part of the Fort Dodge military 
reservation to actual settlers under the provisions of the homestead 


ws. 

The m further announced that the Honse had agreed to the 
concurrent resolution of the Senate authorizing the Joint Committee 
on the Yorktown Centennial Celebration to sit during the recess of 
Congress and to employ a clerk. 

The message also announced that the House had passed a joint res- 
olution (H. R. No. 338) directing one copy of CONGRESSIONAL RECORD 
to be sent to each of our legations abroad; in which it requested the 
concurrence of the Senate. 


DEATH OF REPRESENTATIVE FARR. 


The message further communicated intelligence of the death of 
Hon. Evarts W. Farr, late a Representative from the State of New 
Hampsbire and member-elect to the Forty-seventh Congress from 
that State. 

HENRY P. ROLFE. 


Mr. TELLER. I ask unanimous consent of the Senate to take up 
the bill (S. No. 1839) for the relief of Henry P. Rolfe. 
There being no objection, the Senate, asin Committee of the Whole, 
roceeded to consider the bill, which provides for the payment to 
enry P. Rolfe of 9 in full compensation for all services ren- 
dered by him as United States district attorney for the district of 
New Hampshire from December 22, 1873, to July 23, 1874. 
Mr. COCKRELL. If there is a report in that case, let it be read. 
The Chief Clerk read the following report, submitted by Mr. TEL- 
LER June 15, 1880: 


of New Hampshire December 22, 1869; and 
attorney expired on the 22d day of Decem 
was not commissioned 

were performed a 


United States attorney to We the duties of 

S claim of the ‘imemoctalis ONDON aby he 
support of which the 

claimant produces the following official letters, which explain — 


“ConcorD, N. H., July 28, 1874. 
“Sir: I am in receipt of s of the Nth instant, in which you say as follows: 
As your term of office exp! on December 22, 1873, you are requested to forward 
yeur nppointment by the judge of the circuit court as acting attorney.’ 3 
ST to inform otta that I have —— had any * appointment. 
“Tam, very res ly, your o t servan 
“HENRY P. ROLFE, 
“ Late United States Attorney for the District of New Hampshire. 
“Hon, D. W. MAHON, 
"Auditor, Wi D. C.“ 
‘TREASURY DEPARTMENT, 
T AUDITOR'S OFFICE, 
“ December 28, 1874. 
“Sm: Your letter of 22d instant is at hand, and in reply I have to say that before 
your account can be audited in this office, it will be necessary for you to forward 
of appointment as tem: attorney by the judge of the United 
States ci court of said State, who, in cases of vacancy in the office of United 
States — has the power to designate some person to discharge the duties of 
the office until an 1 is made by the President, and the appointee quali- 
tied for the duties o; office. 
“Respectfully, 


“ Henny P. Rorre, Esq., Concord, N. H.” 

The memorialist all that after his term of service as such United States at- 
torney expired, to wit, from the Ist of April, 1874. until the 23d day of July, 1874, 
he acted as United States attorney for said district; that during the time he so 
acted as such district attorney he performed important and valuable services for 
the Government in procuring the extradition of one William Johnson from Nova 
Scotia to the district of New Hampshire upon the order of the State Department 
and the warrant and requisition of the President of the United States; that at the 
May term of the U; States court for said district said Johnson was tried and 
convi of passing counterfeit United States Treasury notes and sentenced to 
tho State prison for the term of three years, and that he is now serving out his 


sen 
‘That immediately u 
addressed a note to 
which he should look for his 2 services 
perecer Toa e for services expenditures in procuring the said Johnson, and 
he received no reply in le time ; and that on the 13th day of June he 


“D, W. MAHON, Auditor. 


addressed a similar note to the Secretary of State, and the following is a copy of 
the answer received from said officer: a 
“DEPARTMENT OF STATE, 
“ Washington, June 19, 1874. 

“Sm: Your letter of the 13th instant, in relation to your compensation for serv- 
ices rendered in 8 the extradition of William Johnson, indicted for pass- 
ing counterfeit United States Treasury notes, has been received and referred to 
the Attorney-General for proper action thereon. 

“Tam, sir, your obedient servant, 


“ HENRY P. ROLFE, Esq., 

United States Attorney, Concord, N. H.” 

That the claimant heard nothing further from the Departments in relation to the 
matter until the 26th day of December following, when the claimant addressed a 
letter to the Attorney-General, making inquiries about his compensation for said 
services, and received the following answer: 


“ DEPARTMENT OF JUSTICE, 
“ Washington, January 26, 1875. 

“Sm: I have received your letter of the 23d instant, relative to your account 
for services rendered and expenses paid in the extradition of William Johnson 
from Nova Scotia to New Hampshire, upon the order of the State Department and 
warrant and requisition of the dent. 

“Your letter of tho 26th ultimo, to which you refer, was referred to tho State 
Department, and I have been informed by one of the officers of that De- 
partment that the account would be paid at an early day. 

“T will, however, transmit a copy of your letter to the Secretary of State. 


ee » “GEO. H. WILLIAMS, 
Attorney - General. 


“ HAMILTON FISH. 


‘ebruary, 1875, the memorialist came to Washington and had repeated inter- 
views with the Attorney-General, and was then informed by him that his account 
would be paid by the State and Treasury Departments and the Department of Jus- 
tice, 5 the claimant assuranees that the claim should be attended to imme- 
diately after the adjournment of Congress. 

That another long delay occurred, and then the memorialist again addressed the 
Attorney-General, reminding him of his prones; and in reply received a letter 
from the Attorney-General, of which the following is a copy: 

“DEPARTMENT OF JUSTICE, 
“ Washington, May 6, 1878. 
letter in relation to your acconnt for services and ex- 
o extradition of William Johnson from Nova Scotia. 


„Sm: I have received 
penses in the matter of 
“There is no ap 
account can be d, 
ng 


d, ani 
the matter to the Secretary of State, he informed mo that, after examination, tho 
only item in the account eto ap tion under his control 
is the last, for $140, which d on rendition by qon of an account therefor. 

1 my inability to have this account allowed, as I believe it to be justly 
due, but, under the circumstances, Iam unable to do so. The only thing that re- 
mains is to have the claim presented to Congress at its next session, when I havo 
no doubt, after all the facts in the case are laid before the Committee on Appro- 

a bill will be reported to pay the claim. 
“ Very respectfully, : 
“ Hexry P. ROLFE, Esq., 
“ Concord, N. H." 
The memorialist further shows that the $140 has been paid to him by the Gov- 
ernment, and was paid in December, 1875. 

The memorialist files an itemized account, approved by the district and circuit 
judges of the district of New Lage anges recommending the payment of such 
account. It does not appear that the question of appointment of Mr. Rolfe as 
United States attorney was presented to the court, but Mr. Rolfe was allowed by 
the court to represent the United States in said court in important matters without 
objection. On one of the bills is found the following indorsement : 


ed and “ JULY 16, 1874. 
“Examin approved. 
“DAN'L CLARK, 
United States Judge." 
“UNITED States Crrourr Court, January 20, 1877. 
of H. P. Rolfe, late United States 
district, was rendered by him to the United States. 


I should have unhesi ly appointed him attorney of the United States 
if the fact of the expiration of his term of oflice been ght to my notice. 
He continued to act until the a; tment of his successor. ces Were 


„G. F. SHEPLEY, 
“United States Oircuit Judge, First Judicial Circuit." 
The following letter is found with the papers on file: 


“ MANCHESTER, N. H., January 11, 1877. 
“ DEAR Sm: I very well remember the matter of your account for services from 
April to July 23, 1874, as district a for New Hampshire. I think youshould 
be for them, and I trust the Committee on Claims, or some other committee, 


recommend an appropriation for that purpose. 
ANIEL ae 
“United States Judge. 
H. P. ROLFE, Esq.” 


“Very truly, yours, 

One thousand and seventy-two dollars and forty cents of the memorialist's claim 
was for money paid out and expended in the capture and return of the said John- 
son. Of this amount the memorialist has been allowed $140, which leaves a bel- 
ance on the cash expenditure of $932.40 paid out in the coy part of the year 1874. 
On this sum Mr. Rolfe thinks he gi Die to have interest. Your committee cannot 
but admit that it is a great hai pon Mr. Rolfe to wait upward of six years, 
and then receive the money paid out; but your committee consider the rule that 
the United States will not pay interest on claims of this character too well ser- 
tled to be changed by it, therefore disallow the account for interest. The amount 
due memorialist, without interest, is $2,519.97. 

There is no question as to the fact of service, and the amount rendered ap; to 
be very reasonable, never having been questioned by the Department of eaaa 4 
and having the approval of the judges whose d twas to pass on the accoun 
We think the fact that the court did not, in a formal way, appoint Mr. Rolfe, 

While the accountin 
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The bill was reported to the Senate without amendment, ordered 
to be engrossed foe third reading, read the third time, and passed. 


FORT LARNED RESERVATION. 


Mr. PLUMB. I ask the Senate to proceed to the consideration of 
Senate bill No. 193. . 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. No. 193) to provide for the disposi- 
tion of the Fort Larned military reservation. It authorizes the Sec- 
retary of War to relinquish and turn over to the Department of the 
Interior, for restoration to the public domain, the Fort Larned mili- 
tary reservation in the State of Kansas. The Commissioner of the 
General Land Office is directed to have the lands, when transferred, 
surveyed in like manner as other public lands, and to cause them to be 
appraised by three disinterested competent persons, and after the ap- 
praisement shall have been approved theland shall be sold to actual set- 
tlers only, at the appraised price, and as nearly as may be in conformity 
to the provisions of the pre-emption laws of the United States. No per- 
son is to be permitted to purchase more than one half quarter-section, 
and the Commissioner may, in his discretion, cause the section of the 
reservation on which improvements are situated to be Gps ina 
body together with the improvements, and may then sell the same at 

ablic or private sale, as he may deem to the best advantage of the 
overnment, except that it shall not be sold at less than the appraised 
rice. £ : 
a The bill was reported from the Committee on Military Afairs with 
an amendment, after the word “ approved,” in line G of section 2, to 
insert “ by the Secretary of the Interior.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. i j 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MARY A. LORD. 

Mr. VOORHEES. I ask the Senate to proceed to the considera- 
tion of the bill (S. No. 742) for the relief of Mary A. Lord. 

The bill was read. : 

Mr. COCKRELL. Is there any report in that case? If so, let it be 
read. 

The Chief Clerk read the report, submitted by Mr. WITHERS, March 
2, 1880, from the Committee on Pensions. 

Mr. DAVIS, of Illinois. That is an adverse report, and the case 
will therefore lead to some discussion. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After eighteen minutes spent in executive session the doors were 
reopened. 

FITZ-JOHN PORTER. 

Mr. RANDOLPH submitted an amendment intended to be proposed 
by him to the bill (S. No. 1139) for the relief of Fitz-John Porter, late 

ajor-General of the United States Volunteers and Colonel in the 
Army; which was ordered to be printed. 

LAMPREY RIVER. 

Mr. ROLLINS submitted the following resolution; which was con- 

sidered by unanimous consent, and to: 


PRINTING OF THE CALENDAR. 

Mr. GARLAND. My recollection is that by a rule ares pie before 
we adjourned at the last session the Secretary was required to furnish 
a printed Calendar every day. 

e VICE-PRESIDENT. That was the rule. 

Mr. GARLAND. I suppose it continues. 

The VICE-PRESIDENT. It does, 

Mr. GARLAND. I was about to make a motion if it did not con- 
tinue. 

The VICE-PRESIDENT. The Secretary will see that the order is 
carried out. 

Mr. WHYTE, I move that the Senate do now adjourn. 

The motion was agreed to; and (at one o’clock and twenty-six min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 8, 1880. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ADDITIONAL MEMBERS PRESENT. 


Mr. Bouck, Mr. JORGENSEN, and Mr. MITCHELL appeared in their 
seats to-day. 


MEMBER-ELECT SWOEN IN. 


Mr. SHELLEY presented the credentials of Mr. Newton N. Clem- 
ents, elected a Representative in the Forty-sixth Congress from the 
sixth con ional district of Alabama, to fill the unexpired term of: 
Burwell B. Lewis, resigned, and asked, as the mem ect was now 
present, that he be sworn in. 

The credentials were read from the Clerk’s desk. 

Mr. CLEMENTS presented himself at the Clerk’s desk and was duly 
genes by taking the oath prescribed by section 1757 of the Revised 

tatutes. 
DISTRICT HEALTH REPORT. 


Mr. HUNTON, by unanimous consent, submitied the following res- 
olution; which was referred to the Committee on Printing: 
Resolved by the House of coneurring,) That2,500 extra 


Representatives, (the Senate 
copies of the 3 the health officer of the District of Columbia be printed 
for the use of said health officer. 


FORT DODGE MILITARY RESERVATION. 


Mr. RYAN, of Kansas. I move by unanimous consent to take from 
the Speaker's table a bill (H. R. No. 3191) to authorize the Secretary 
of the Interior to dispose of a part of the Fort Dodge mili reser- 
vation to actual settlers under the provisions of the homestead laws, 
returned from the Senate with amendments, for the purpose of mov- 
ing concurrence in said amendments. 

There was no objection, and the amendments of the Senate were 
read, as follows: 

At the end of the bill insert the following: 

** Provii That the said Atchison, Topeka and Santa Fó Railroad Company 
shall have the right to purchase such portion of said reservation as it — 1 need 
for 1 ME that now owned by it, not exceeding one hundred sixty 


acres, by paying therefor the price at which the same may be appraised under 
the direction of the Secretary of the Interior.” 


Amend the title by adding after the word “ laws the words ‘and for other pur- 
poses.” 

The amendments of the Senate were cencurred in. 

Mr. RYAN, of Kansas, moved to reconsider the vote by which the 
amendments of the Senate were concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MORNING HOUR FOR REPORTS FROM COMMITTEES, 


Mr. FERNANDO WOOD. Whatis the regular order, Mr. Speaker? 

The SPEAKER. The Chair thinks there should be a morning hour 
for reports from committees. 

Mr. FERNANDO WOOD. I believe the committees are not pre- 
pared to make any reports at this time, and therefore I move to dis- 
pense with the morning hour. : 

I will say, Mr. Speaker, that it was my intention to have called up 
the refunding bill for immediate action, and I give notice that I shall 
call it up immediately after the pending proposition is disposed of, 
when gentlemen on the other side have finished the debate which 
was begun yesterday. With a view to a speedy termination of that 
matter, in order to get to work on the funding bill, I shall now move 
to pi with the morning hour so that we can go immediately to 
wor 

The SPEAKER. That requires a two-thirds vote. The Chair 
waives the point as to whether the question of privilege comes up 
before the House in preference to the morning hour. 

Mr. CONGER. Will the gentleman from New York be kind enough 
to repeat the statement which he made in regard to the business in 
which the House was engaged ? 

Mr. FERNANDO WOOD. If I understand the question of the gen- 
tleman from Michigan it is that I repeat what I have already stated 
with reference to the business of the House. 

Mr. CONGER. That was my request. 

Mr. FERNANDO WOOD. propose, Mr. Speaker, to do what I 
can by my voice and vote to keep this House steadily to its work, 
and to exclude from our deliberations ev ing of a partisan or 
useless character. Inasmuch, therefore, as the committees are not 
prepared to make any reports in the morning honr, I propose that 
wo shall go on immediately with the bill under consideration on yes- 
tae ded ich the gentleman from Michigan seemed very desirous of 

ussing. 4 

Mr. CONGER. I understood the gentleman from New York to say 
that he desired to get up the funding bill. 

Mr. FERNANDO WOOD. It is my intention to call up the funding 
billimmediately after the present matter is disposed of. 

Mr. CONCER: The gentleman proposes to get it up this session, I 
presume 
1 FERNANDO WOOD. I did not hear the gentleman from 

cbigan. 

Mr. CONGER. I say the gentleman from New York proposes to 
get up the funding bill at some time during this session, I presume. 

Mr, FERNAN. WOOD. I propose to call it up immediately 
after the gentleman from Michigan and his friends on the other side 
have exhausted the opportunity for discussing the electoral bill. 

Mr. CONGER. Why should the gentleman allow a matter of such 
public importance to be laid aside for a mero political discussion ? 

Mr. FERNANDO WOOD. Well, I am not obliged to answer that 
question. I therefore move to dispense with the morning hour. 


BS SPEAKER. That is equivalent toa demand for the regular 
order. 
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Mr. FINLEY. I wish to ask a parliamentary question. If the 
matter under discussion yesterday be a privileged question, does it 
not come over, and can we have a morning hour? 

. The SPEAKER. This motion renders unnecessary any decision of 
that point. The morning hour begins at seventeen minutes past 
twelve o’clock. 

J. D. MORRISON. 

Mr. DUNNELL, from the Committee on Ways and Means, reported 
with a favorable recommendation, a bill (H. R. No. 6516) for the relief 
of J. D. Morrison, surviving partner of C. M. & J. D. Morrison, of 
Rockbridge County, Virginia; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

WARREN MITCHELL, 

Mr. BRIGHT from the Committee on Claims, reported hack, with 
a favorable recommendation, the bill (H. R. No. 625) for the relief of 
Warren Mitchell; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

The call of committees was continued and completed, no further 
reports being presented. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair does notsee in his seat the gentleman 
who is entitled to the floor on the pending question, and as there are 
several gentlemen who desire to introduce matters to which there 
will be no objection, the Chair asks liberty to recognize them for that 


pu 
Mr. CONGER. There is no objection on our part. 
PAYMENT TO THE MIAMI INDIANS OF INDIANA. 


Mr. COWGILL, by unanimous consent, introduced a bill (H. R. No. 
6517) to authorize the payment of the principal sum due the Miami 
Indians of Indiana, under the stipulation of the treaty of June 5, 
1854, to seh an agent therefor and provide for his com: tion, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

J. L. BURCHARD, 


Mr. BERRY, by unanimous consent, introduced a bill (H. R. No. 
6518) for the relief of J. L. Burchard, late agent of Round Valle 
Indian reservation, California; which was read a first and secon 
time, referred to the Committee on Indian Affairs, and ordered to be 

rinted. 

E U. S. GRANT, LATE PRESIDENT UNITED STATES. 

Mr. McCOOK, by unanimous consent, introduced a bill (H. R. No. 
6519) to place Ulysses S. Grant, late General of the Army and ex-Presi- 
dent of the United States, upon the retired list of the Army; which 
was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

JUDICIAL DISTRICTS—IOWA. 

Mr. CARPENTER introduced a bill (H. R. No. 6520) to divide the 
State of Iowa into two judicial districts; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

LIGHTING CAPITOL AND GROUNDS BY ELECTRIC LIGHT. 


Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a joint 
resolation (H. R. No. 339) relating to lighting the Capitol and grounds 
by electric light; which was a first and second time, referred to 

e Committee on Public Buildings and Grounds, and ordered to be 
printed. 

HENRY F. MANN. 

Mr. BAYNE, by unanimous consent, introduced a bill (H. R. No. 
6521) authorizing the Secretary of the Treasury to compensate Henry 
F. Mann; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


ELEVATOR IN SOUTH WING OF CAPITOL. 


Mr. HAWK. Lask tinanimons consent to submit the resolution 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Architect of the Capitol be, and he is hereby, instructed to 
report to the House with as little delay as possible the reasons fora failure to build 
the elevator for which appropriation was made at the late session of e ge 

Resolved, That the Committee on Public Buil proceed at once under direc- 
tion of the Architect to consider a location for an elevator inthe south end of the 
Capitol building, and without unreasonable delay said Committee on Public Build- 
ings be instructed to cause such elevator to be built. 

The SPEAKER. The Chair thinks it but just to say that the omis- 
sion to make a report on this subject is his fault. The report is pre- 
pared in substance, but the Chair has not had time to have it written 
out in full. In this report the Speaker of the House and the Archi- 
tect of the Capitol give their reasons why they have not executed the 
law referred to in the resolution. 

Mr. HAWK. I think there can be no objection to letting the reso- 
lution go to the proper committee. 

Mr. ATKINS. It should go to the committee under the rule. 

The SPEAKER. The resolution is an admonition to the Speaker 
of the House and the Architect of the Capitol that the House would 


3 be made to-morrow morning and the resolution meanwhile may 
e over. 
Mr. HAWK. Very well. 
JAMES MONROE HEISKELL. 
Mr. TALBOTT. Lask unanimous consent to take from the Speak- 


er's table for present consideration the bill (S. No. 1191) for the relief 


of James Monroe Heiskell, of Baltimore City, land. 

The SPEAKER. This is a bill for the removal of political disa- 
bilities. The papers will be read and then the bill. 

The memorial was read, as follows: 
To the honorable Senate and Hi tives in é 

"The memorial of James Montes eiatell, of Baltimore OIN, MACIA, cespect- 
fully shows that he was engaged in the late war in the confederate army as a sol- 
dier while he was under the age of twenty-one years, and that he is anxious to be 
Zelova Gt Mho FF 
vised Statutes, in chapter 1, title 14, of the Revised Statutes; and as in duty 
bound will ever pray, 
J. MONROE IEISKELL. 


The bill was read, as follows: 


Be it enacted, £c., That James Monroe Heiskeil, of Baltimore City, 2 be, 
and he is Borong zamog from the opene of section 1218 of the Stat- 
utes, being in chapter 1, title 14, of said Revised Statutes. 

Mr. CONGER. It seems to me the bill is not in the usual form 
and does not meet the requirements of the constitutional provision. 

The SPEAKER. There isanother memorial accompanying the bill, 
the reading of which may perhaps furnish the explanation. 

Mr. CONGER. The memorial which has been read is not exactly 
in the proper form, but I take no exception to that. Isuppose relief 
from the “ bar” has some local meaning, and as the applicant closes 
with a prayer I am willing to let that pass. It was the bill to which 
I took exception as not being in the usual form. 

The SP. R. It will be read , and the gentleman from 
Michigan will then have an opportunity to offer an amendment. 

The bill was again read. 

Mr. CONGER. The usual form is, “for the removal of political dis- 
abilities incurred,” &c. 

Mr. TALBOTT. Iam willing to accept the modification su ted 
by the gentleman from Michigan. After the words “operation of” 
let the words “ political disabilities incurred by“ be inserted. 

The bill was taken from the Speaker’s table and read a first and 
second time. 

The amendment was to. 

The bill, as amended, was read the third time, and passed, two-thirds 
voting in favor thereof. 

Some time subeant, 

Mr. CONGER said: Before the matter shall pass too long, I desire 
to say that the bill removing political disabilities, acted upon a short 
time since, was passed under an entire srg ig e of its object. 
I was told privately that it was a mere political disability bill, but 
upon examination I find that it has another object entirely. I must 

that the bill be placed back on the Speaker's table, as it was 
passed under an entire misapprehension. 
BIC I must call for the regular order. 

The SPEAKER. The Chair thinks it is but right to recognize the 

gentleman from Michigan [Mr. Concer] for the purpose he has indi- 


cated. 
Mr. CONGER. I called the attention of the Chair to the bill, and 
I have no doubt the Chair understood it to be a bill for the removal 
of political disabilities. 
e SPEAKER. Yes, and the Chair admitted an amendment to 


the bill. 

Mr. CONGER. The bill as it passed may carry some other propo- 
sition. 

The SPEAKER. The gentleman from Maryland [Mr. TALBOTT] 
who called up the bill is not now in his seat. The Chair will recog- 
nize the gentleman from Michigan later. 

Mr. CUNGER. I move to reconsider the vote by which the bill 
was passed. 

Mr. MCLANE. I know all about that law. 

The SPEAKER, The gentleman from Michigan asks that the bill 
be withheld, and the Chair will direct it to be withheld temporarily. 

Mr. CONGER. I move to reconsider the vote by which the bill 


was passed. 

The SPEAKER. It was passed by a two-thirds vote. 

Mr. CONGER. Very well, let it be withheld for the present. 

The SPEAKER, It will be withheld for the present, the gentle- 
man from Maryland [Mr. TALBOTT] not being in his seat. 


DISTRIBUTION OF CONGRESSIONAL RECORD. 


Mr. SPRINGER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 340) in reference to the distribution of the CONGRES- 
SIONAL RECORD; which was read a first and second time. 

Mr. SPRINGER. Let the resolution be read. 

The Clerk read as follows: 


Be it resolved, dc., That the Public Printer be authorized to furnish the Chief 
Justice and each of the justices of the Supreme Court of the United States and 


the clerk and of the court with a current copy of the daily CONGRESSIONAL 
RECORD, and at the end of each session a bound copy of the p: gs of Congress 
for such session, 


Mr. SPRINGER. Iask unanimous consent to have this resolution 


like to hear from them on the subject of the elevator. The report J considered and passed at this time. The Supreme Court is bound te 
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take judicial notice of the p 
furnished with copies of them. It 
additional copies of the RECORD. I 

The joint resolution was ordered to be engrossed and read a third 
time; and being eugrossed, it was accordingly read the third time, 
and passed. 


ings of Congress, and ought to be 
ill only involve the cost of eleven 


REFUNDING THE NATIONAL DEBT. 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
6522) to facilitate the refunding of the national debt; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. à 


w. F. BODINER. 


Mr. WARNER, by unanimous consent, introduced a bill (H. R. No. 
6523) for the relief of W. F. Bodiner, late of Company F, T. -ninth 
Ohio Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

AMENDMENT OF ACT. 

Mr. BENNETT, by unanimous consent, introduced a bill (H. R. No. 
6524) to amend chapter 248 of the acts of the second session of the 
Forty-sixth Congress, approved June 16, 1880; which was read a first 
and second time. 

Mr. BENNETT. This is a bill to amend an act passed at the last 
session, and I ask unanimous consent to have it considered at the 
present time. 

The bill, which was read, provides that chapter 248 of the acts of 
the second session of the Forty-sixth Congress, oper June 16, 
1880, shall be amended by striking out of the third line the words 
FS -six,” and inserting in lieu thereof the words “ ninety-four;“ 
and also by striking out of the same line the words “ninety-four,” 
and 8 in lieu thereof the words “ fifty-six;” so that the de- 
scription of the tract of land thereby granted shall read as follows: 

Section 36, in ele number 94 north, of range number 56 west, in the county 
of Yankton, Territory of Dakota. 

Mr. FERNANDO WOOD. I must call for the regular order. 

The SPEAKER. The regular order would cnt off the consideration 
of this bill. The gentleman from Dakota might have it referred. 

Mr. BENNETT. Let it be referred to the Committee on Public 
Lands. 

There being no objection, the bill was received, read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

COUNTING THE ELECTORAL VOTE. 


Mr. BICKNELL, I now demand the regular order. 

The SPEAKER. The order is the consideration of the con- 
current resolution of the Senate, in regard to the counting of the 
electoral vote, Under the practice of the House, the gentleman from 
Pennsylvania [Mr. WHITE] is entitled to the floor, but he is not now 

resent. 
‘i Mr. CONGER. I understand the gentleman from Pennsylvania 
(Mr. TE waives his right to the floor. 

The SPE R. Then the Chair will recognize the gentleman from 
Michigan, [Mr. WILLITs. ] 

Mr. WILLITS. Con is not a returning board.” Con 
does not make the President. He is no more the creature of Con- 
gress than is the new-born heir of a dynasty, the child of the nobles 
and grand functionaries who certify to his birth and his royal 
lineage. The President comes from the people, through the States. 
The Constitution has 5 from conferring any execu- 
tive functions upon the Legislature of the country—it has Tikoni 
seen to it that the Executive shall be independent of the Legislature 
not only in the exercise of his functions, but in his creation. In fact, 
to make his creation dependent upon Congress would go far to over- 
throw his independence. The power to make holds the reins to con- 
trol. The Constitution has in nothing else been more clear than in 
the effort to make an Executive who shall be a co-ordinate branch 
of the Goyernment—not the creature of either. Congress cannot add 
æ single vote to the electoral college. The Constitution is barren 
of the power in Congress to subtract one. The power to subtract 
is as potent as the power to add. Both are equally extra-constitu- 
tional and equally subversive of the wholesome plan our fathers 
devised for the election of » President. 

Let us examine this plan in the light of the plain provisions of the 
Constitution. And first as to what it is clear Congress may do in 
the grand act that shall place at the head of a great nation one of 
its citizens. It may ‘determine the time of choosing the electors 
and the day on which they shall give their votes,” and shall be 

resent when the certificates are opened and the votes are counted. 

n other words, Congress may fix the day when the voters shall meet 
at the primaries to choose the electors, who, on a day also fixed by 
Congress, shall elect a President, and shall be present at the cere- 
monial that shall proclaim the election of a President and who he is— 
an election already made by altogether another tribunal, and a man 
already desi by the sovereign poopie: If gentlemen in favor 
of this resolution can find any other clearly-defined functions in 
Congress to be exercised in the election of President under the Con- 


stitution they will have discovered what I əm unable to do. Weare 


| 


not now hunting for . but for clearly-defined powers; 
we will give some attention to the alleged implications, ps, 
further on. These things only is it clear Congress may do in re- 
to the election and the proclamation of the election of a Presi- 


under this plan, can- 
ident by its own v: 
as has been the procedure in some of the continental republics; ani 
it is clear that neither branch of Congress can do so in the first in- 
stance, as has also obtained in other nations. There seems to have 
been a studied purpose to divorce this power from Congress, and to 
lace it not only beyond tlie reach of Congress, but so far as possible 
yond its influence, and even beyond the influence of any depart- 


ent. 
Now, secondly, what is it apparent Con 
not do. It is manifest it cannot elect the 


ment of the Government. It is “nominated in the bond” that “no 
Senator or Representative or person holding an office of trust or 
profit under the United States shall be appointed an elector.” In 
the grand inquest of a nation for a citizen to execute its will and 
to wield its scepter, the Constitution expressly excludes from the 
electoral college the Senator, the Representative, and the pimp who 
may fawn in the presence of Congress and the ae at its dis- 
. On this one day the citizen voter has the floor, has bis say, 
and the official who seeks either is ruled out of order. As a citizen, 
the latter may vote for and advocate the election of an elector, but 
neither as a citizen nor as an official may he be an elector. There is 
nothing clearer than that under the Constitution Con; was to 
have no voice whatever in the election of President, and that in the 
ultimate the citizens of the several States were the power that 
evoked the representative, for the time being, of its sovereignty. 
There seemed no other way to preserve unimpaired the absolute in- 
dependence of the general co-ordinate powers of the Government, 
to prevent the absorption of the executive by the legislative, and 
the usurpation by either of the functions of the other. The pur- 
pose is clear, and the plan for the election must be construed all the 
way through with this purpose in view. Congress was not to partic- 
ipate in the clection of dent. 
But how was the citizen to voico his preference? Manifestly either 


by a direct vote or through d agents or through his State. 
5 iy npin adopted was that of the agent with credentials from the 


Each State sball appoint, in snch manner as the Le; 
rect, a number of electors equal to the whole number of 
tives to which the State may be entitled in Congress. 

These electors, chosen either by the 
lature as their agents, go into the electoral college with the State 
certificate behind them rather than national and vote for President 
and Vice-President in their respective States and not at the national 
capital. They make distinct lists of all persons they vote for as 
President and Vice-President and of the number of votes for each, 
which lists ney themselyes sign and certify and transmit to the seat 
of the National Government. In this act they voice the sentiment 
of the citizens of their respective States and in no sense the dictation 
of Con, which up to this point the plan has abhorred as the great 
evil to be provided against. 

In this act the electoral colleges are a separate and absolutely inde- 
pendent department of government, beyond the control of Congress or 
even of the States. They act under the Constitution, which prescribes 
their duties. And this act of the electoral colleges elects the Pres- 
ident. What follows is mere form,and not substance. The records 
of the votes and the number for the respective candidates, duly signed 
and certified by this independent body, are at the “seat of govern- 
ment.” It is simply a question of mathematics to learn the result 
the mere adding up, the counting of the numbers for the respective 
candidates. It does not change the result. That was fixed on the 
day Congress set for the giving of the electoral votes, and by the 
votes themselves, and “the person having the test number of these 
votes for President shall be the President.” says the Constitution. 
Not the person Congress shall declare elected, but the person who has 
the greatest number of these votes cast by these electors in their re- 
3 States, and so certified and transmitted by them. Not even 

e person whom the President of the Senate, the custodian of the 
certificates of the votes, and who opens them, shall declare elected, 
but the person who has the greatest number of these votes. Any tyro 
in arithmetic can count them. The record is then in the august 
presence of both Honses of Congress and in the view of the at 
nation. Every citizen can count them. Theman who is elected can 
count them, and, having the greatest number of votes, shall be Pres- 
ident. And the citizens of this Republic, recognizing his right to en- 
ter into his high station, will demand that he shall do so, and there- 
npon take up the truncheon of executive power.* It is well to have 
the form of a declaration of his right proclaimed in that vast audi- 
ence of Con assembled in joint convention. But this is not pre- 
scribed in the Constitution, and the declaration confers no added 
right—its absence detracts. not one whit therefrom. He is not the 
person {it for the suffi of this people who, having these : greatest 
number of votes,” shall hesitate to assume the dignity to which heis 
called in any event. 

Now, if this view of the plan is correct, it is manifest Con, has 
no power to change the number of votes so cast by the electoral col- 
le nor to exclude any of them. This joint resolution assumes to 
do both, and therefore in my judgment has not the warrant of the 


ture thereof may di- 
tors and Representa- 


ple directly or by the Legis- 
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Constitution. The specific clauses of said resolution obnoxious to 
this view of the Constitation are as follows: 


If but one list of votes of electors from State has been so submitted to each 


curred neering any vote contained in such list, such vote shall not be counted; 
otherwise shall be counted. 


If more than one list of votes of electors from any State, or paper p: to 
be such list, has been submitted to each House for its decision upon obj ms 
made thereto, carpe anf gery the Houses have not concurred in receiving 
either of said lists as the au tio and lawful ee en shall each be declared b 
atives, as being rejected; and no eee 
ward the presence of the two Houses except for information. 

It will be seen that if there is only one list of votes of electors from 
any State they shall be counted, unless both Houses concur in reject- 
ing it; then it shall not be counted. The power is claimed to reject 

or any of these votes in the exercise of the sweet irresponsible will 
of Congress, and the friends of this resolution plume themselves upon 
the fact that they require the concurrent act of both Houses to con- 
summate the scheme to suppress the voice of the citizens of a State 
in its preference for a Chief Magistrate. This tremendous, unwar- 
ranted assumption is in no sense condoned because the actors in it 
have been numerically increased, because it takes both Houses, rather 
than one, to wipe out the vote of a State. The question is, whence 
comes the power in Con to reject the vote of a State at all? It 
is no answer to say that Congress can be trusted to exercise this great 
power. In a republic no d ent can be trusted to exercise pow- 
ers not within its jurisdiction. The evil is to be measured not by 
what it will do, but by what it can do, or what it assumes it can do. 
There is no generosity in the e e that the usurpers of consti- 
tational rights shall ran in couples. Companionship in crime adds 
courage to the criminal, and what one House of Congress might hardly 
dare to do, both Houses might not hesitate to do in the plenitude of 
their reciprocal support. 

Again, this rule assumes to throw out all the lists of votes from any 
State, if there purports to be more than one, unless both Houses con- 
cur in receiving either of them. This is but another form of the ex- 
ercise of the same power; only it asserts the right of a single House 
of Congress to reject the vote of a State, and is to that extent more 
obnoxious than the others. Both assume the right of Congress to 
count or not to count the electoral vote of a State as in its own judg- 
ment it sees fit. In my opinion the Constitution does not confer any 
such extraordinary power, and it is not ci Agi for Congress by a 
resolution, nor even by a law, to assert, to or to exercise it; and 
Ishall feel constrained to vote against any such theory, however much 
it may be fortified by precedent or have been advocated by the t 
intellects of either party in the exigences of political affairs. There 
is no such exigency now, and we ene to be able to approach the dis- 
cussion of the subject untrammeled and uncontrolled by precedent. 

A few words relative to the reasons given for the exercise of this 
supervisin ss. They are all based upon implica- 


power in Congre: 
tions. As I understand them they are claimed to exist in the nature 
of things. 


First. That it would be a senseless proceeding to call Congress into 
joint convention to be present at the “ count” if it had no right to do 
anything or say anything. I appreciate the anomalous condition of 
affairs when the average Congressman is placed where he is under 
the constraint not to do something or say something. But the Con- 
stitution says he shall be present at the count, and as it does not pro- 
vide for any specific action on his part, we are to presume that our 
fathers thought no great harm could come from the suspension for a 
few hours, on the second Wednesday in February next, of this im- 
pulse. But as the votes are to “be counted” it would appear that 
something is to be done, and as it is not clear who is to do that some- 
thing, the most natural thing in the world is that the Congress should 
assume that it alone has the power to do it—to imply the right itself 
to “count.” I would not object to this implication so much, though 
I might protest against it mildly, if the implication covered the mere 
counting. As the actual result is as fixed as the multiplication table, 
there could no t harm come of its exercise. But when there is 
based upon this implication to “count” a whole system of jurispra- 
dence, the power to go behind returns, the power to reject, the power 
to count in a man, or the power to count out a person who has the 
“ greatest number of votes for President,” so numbered and certified 
by the electoral college, I submit that is a travesty on the English 
language, the largest claim on the smallest pretext I have ever known. 

But, secondly, it is claimed that from the inherent difficulties of the 
case, in the nature of things, Congress must interfere. Suppose an 

anized political organization assumes to be a State while it is not 
a State, and transmits its electoral vote to the seat of government, 
just as Missouri and Michigan and Indiana once tried to do, what 
shall be done? The President of the Senate is authorized to o 
only the certificates from States. Manifestly he is warranted in 
refusing to open the certificates from political organizations not 
recognized as States, and their votes not “be counted.” The 
fact that Congress has or assumes the power to create States confers 
no power on Con to control the vote of the State after it is 
created, And the President of the Senate will take official notice of 
the States duly ized as such. * 

There have arisen difficulties in the carrying out of the provisions of 
the Constitution for the counting of the electoral vote not anticipated 
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by those who framed it, among them the difficulty arising from the 
transmitting of more than one alleged certificate of Solas from a 
State. But the fact that this difficulty exists can confer no power 
upon Con to exceed the scope of its powers as defined in the 
Constitution. There is no power to supervise the action of an elect- 
oral college. Its assertion may bring a calamity far in excess of the 
evil sought to be cured. 

The fact that the Constitution has made no provision for such u 
difficulty is not conclusive that Congress has power to bridge it over. 
Congress cannot exceed the powers conferred upon it by the Constitu- 
tion ; and if there is a lapse in the Constitution, if there is a failure 
in the Constitution to provide for this difficulty, it does not necessa- 
rily follow that Congress can cure it. We must trust to the good 
sense and the patriotism of the people under such a difficulty until 
the Constitution is amended. I believe firmly, under this view of the 
Constitution, that there is no power in Congress to annul, to exclude, 
or to change the vote of a single electoral college + and such being 
my view, I shall vote against resolution. 

. BICKNELL, If no ono else desires to speak, I will now de- 
mand the 5 0 8 question. 

Mr BICKNELL- ‘if saybody ol peak 

5 > anybody else desires to speak on this subject 
I will not make that demand. i 5 

Mr. KEIFER. The gentleman from Pennsylvania [Mr. WHITE] 
who desired to speak this morning has left his seat and I do not know 
just where he is at present. And the tleman from New Jersey 
(Mr. 5 ee soana fo be out of 755 reg = this time. 

i IL suggest the propriety of the House taking a recess 
until gentlemen who want 8 on this resolution have come in. 

The SPEAKER pro tempore, (Mr. SPRINGER.) The question is on 
the demand for the previous question. 

Mr. CONGER. There seems to me to be an unseemly haste in a 
matter which has been submitted to this House for discussion. Two 
gentlemen are prepared to speak on this question. 

Mr. BICKNELL. If anybody wants tospeak, Iam willing to with- 
draw the demand for the previous question. 

Mr. CONGER. The gentleman can try his demand if he wishes 
to. There is no law to prevent the gentleman from making the de- 
mand, even though another gentleman is ready to take the floor; but 
I think it would not be very judicious. 

The SPEAKER pro tempore. In the absence of a motion for the 
previous question, the question is upon agreeing to the pending resolu- 


on. 

Mr. ROBESON. If no one else is ready, I would be glad to speak 
on the resolution. 

Mr. BICKNELL. Very well; I will withdraw the call for the pre- 
vious question. 

Mr. ROBESON Mr. Speaker, it will not be denied that the ques- 
tion under consideration is one of the highest importance to the Gov- 
ernment and to the people of this nation. Asit is presented to us 
under the pending resolution, it involves the whole question of the 
election of the supreme Executive of the country; whether that elec- 
tion shall be made by the electors appointed by the States, or whether 
it shall be practically left to the unrestrained will of an irresponsible 
legislative assembly. 

„WARNER. Or of the Vice-President. 

Mr. ROBESON. Gentlemen assume too much, and I trust they 
will wait until I have had time to develop my propositions, for I as- 
sure my friend, tho gentleman from Ohio, [ Mr. WARNER, ] that he will 
not be able even to guess at them until they are stated. 

In the discussion of a constitutional question like this, let me sa 
at the outset that no deliberative body in the consideration of suc 
questions, and no man in assuming his own positions or making up 
his own mind thereon should consider hi in any way bound by 
any precedent the effect of which remains a disputed and doubtful 
question upon the record and in the history of the country. When 
a precedent has been fully established either by undisputed authority 
or by long and rr nrg acquiescence, then it may perhaps be 
conside as settling the construction of constitutional law. But 
until it is so established and admitted without dispute it is valuable 
only as a record of the opinions of individual men, and cafries with it 
only the weight and sanction of their judgment, their talent, their 
honesty, and their experience. Therefore I declare that I shall ap- 
proach the examination of this question, in the cursory manner in 
which I mean to examine it this morning, without planting myself on 
precedent or relying second-hand upon the disputed authority and 
1 of other men. 

Mr. W. ER. That is much safer than to rely on precedent— 
safer for that side of the House. 

Mr. ROBESON. I knew that my friend from Ohio would agree 
with me upon that point; for if there be a man on this floor who out- 
runs all example and is free from all trammels of precedent, it is my 
friend who so ably represents a portion of that great State. [Laugh- 


ter. 

29. WARNER. Many thanks. 

Mr. ROBESON. It often happens, in the history of political and 
8 e ee before they have been brought to a test of 

al decision, that gg Gig arenes of action grow upon the records 
of the country, which have been passed sub Silentio, either because 
there was no real practical question involved or no one was interested 
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to oppose or dispute them. Of such precedents we should take no 
account in judicial investigation. In the history of every govern- 
ment, too, there come times of exigency and danger; times when the 

ublic mind is disturbed, when the public pulse has risen io fever 
heat and when not only t communities but the individuals who 
represent them are excited and in careless haste to accomplish what 
they may think n for the present safety or success, without 
regard to the requirements of the principles on which alone they 
should act. Such precedents, if they exist in our country, should have 
no binding influence upon our decision of such important questions 
relating to the structure and strength of our Government, particu- 
larly at a time when, as now, we have neither nal interest nor 
political excitement to urge us beyond the calm dignity of judicial 
investigation and decision. 

It would be well for our conntry if the whole history of five years 
of its life could be svopi from the records of its history, and I shall 
neither rest upon the circumstances of those times nor be bound by 
the precedents which then arose in the discussion of any constitu- 
tional question while I am a member of this House. Inter arma silent 
leges applies not only to the shock of battle, but to the conditions of 
governments and society which surround and take their color from 
the contest of which battle is the culminated crisis. It is a maxim 
of political necessity, not of political philosophy; and I shall never 
be found here advocating in cool blood any measure of necessity 
which I am not able to defend to my own satisfaction, at least, in 
cool and judicial debate. 

Our Government is admitted to be a government of limited powe: 
and to be clearly divided into co-ordinate branches. Upon each o 
these is conferred its appropriate duty, and to the duty of each is 
assigned its definite character and limit. This makes the real strength 
of our Government. It stands before the world the masterpiece of 
political constraction, without counterpart in the history of govern- 
ments. It finds no exact analogies in the proceedings and practices 
of other powers. Itis 3 and clearly divided into legislative, 
judicial, and executive departments; each having its appropriate duty 
and each excluding the power and resisting the invasion of the other. 
We are pointed sometimes by weak or -educated drivelers to the 
limited monarchies of Europe as more conservative and better calcu- 
lated to preserve the rights not only of persons but of property. I 
unhesitatingly dispute the proposition. 

-I say to-day that the most conservative of limited monarchies that 
Europe knows is not half so stable nor half so safe a government for 
persons and for property as is that which our fathers gave us. Why? 
Because it is not a government of co-ordinate branches; becanse all 
the power of the English government rests ultimately in the House 
of Commons, unrestrained by written constitutions or organic laws; 
and because that house is powerful to override time-honored institu- 
tions and to govern for itself, according to its own will, the people 
and the destinies of the English nation. And when the time shall 
come that the safeguards o which now make the English 
House of Commons conservative beswept away by the irresistible 
tide of liberal progress the world will see established there a democ- 
racy as free as that of Athens, as fierce and unrestrained as France 
has eyer known. Therefore I say that the teachings of political phi- 
losophy and the history of the political life of nations admonish us 
to be careful that we never for a moment overstep the limitations of 
the Constitution of the United States. I am not here as a special 
advocate to any national governmental power which the Constitution 
does not give to the National Government; I never shall be such an 
advocate. I am here to maintain by my voice and by my vote every 
limitation which our Constitution places upon the power of the Na- 
tional Government and every preservative sanction which it gives to 
the reserved rights of the States or of the people. But whatever of 
power there is given or reserved to the States or given to the nation is 
written in the Constitution of our country or is to be found in the impli- 
cations which directly and necessarily flow from its provisions. All the 
power that either or all of them have is there; that is the source from 
which the river of their power flows or else runs dry. They have noth- 
ing of power given or inherent that is not declared or implied there, ex- 
cept the one power of self-preservation, which inheres to governments 
as it belongs to men. With that single exception, standing alone in 
the history of governments as it stands an anomaly in systems of 
law, everything that there is of power in any branch of the Govern- 
ment is to be found in the Constitution. 

Now we are asked by this resolution to admit in effect and practi- 
cally that the Con of the United States assembled in joint con- 
vention, has the ri ig t to decide judicially upon the quality, character, 
and effect of the electoral votes; the right aud power to cast which is 
by the Constitution given to theseveral States, This resolution calls 
upon Congress, while assembled in a convention convened for a single 

urpose, without legislative power, much more without judicial power, 
to declare that Congress has the right to decide judicially upon ques- 
tions of the highest importance not only to the States that have cast 
the votes but of the highest importance to the Government and the 
people of thecountry; to decide judicially upon the constitution of a 
branch of the Government equal and co-ordinate with itself. Do I 
state that proposition too strongly? Is it not borne out by the letter 
and by the spirit of the resolution as it is presented here? It is cer- 
tainly not necessary that I should enter into a detailed argument in 
opposition to this assumption. 


The gentleman from Iowa [Mr. UPDEGRAFF] who stands before 
me, and the tleman from Ohio [Mr. KEIFER] who yesterday 
spoke on this subject, and others of like opinion with myself, have 
absolutely exhausted that subject on our side. A most consolidated 
and strong presentation of the objections which can be cited 
against the power of the House to count will be found on the Jour- 
nals of this Congress, in the discussion of the subject which was 
made by my friend from Iowa at the last session. And while I am 
not authorized to adopt it fully as my own, I should feel I was un- 
Di ily wasting your time if I should go over the same ground, 
I will therefore only repeat my proposition, that Congress has no 
power to do anything except what the Constitution gives it the 
power to do; that it has no inherent, natural, or original authority; 
that all its power springs from the Constitution, and fails when it is 
sought to be drawn from any other source. The power given by the 
Constitution to Congress is legislative power, is it not? The two 
Houses make the i of the nation. The first article declares 
that “all legislative powers herein granted are vested in a Congress 
of the United States, which shall consist of a Senate and House of 
Representatives.” Is there anything else there? Is there anythin 
else to be derived from that clause? Is it not the full declaration o 
their power, and the limit of it also? 

In a Constitution which goes on to declare that all executive power 
shall be vested in a President, and all judicial power shall be vested 
in the courts, do not these provisions, when you bring the three to- 
gether and present them to the mind of a reasoning man, clearly 
declare and define the charter and the limit of our power? 

Congress isa Legislature, organized to make law, and not a court 
organized to pronounce on the operations of laws already made. Is 
there anything else in its nature or its character? Has it any other 
authority? Yes; it has two or three other authorities, not inherent, 
however, but specially given. It has authority to determine the rules 
of its own ings. House has that authority by the Con- 
titution. This is a special grant of power which gives the authority, 
but which in giving carries with the tthe limitation of the power. 

d Congress has another duty: it is required to be present when the 
electoral votes of the States are counted. This 3 also, is 
at once a grant and a limitation. It is required to be present, not in 
its character as a Legislature remember that; it is to be present in 
a joint convention, an attitude, situation, and character which deprives 
it of all legislative power, because all its legislative power is conferred 
and defined in the Constitution to be exercised in other relations and 
by different processes. 

In the first article it is declared that Congress shall have power to 
make all laws which shall be necessary and proper “for ing into 
execution the foregoing powers,” not those not included there, and 
“all other powers vested by this Constitution in the Government of 
the United States, or any department or officer thereof.” They shall 
have power to “make Jaws.” Why is that put there since they are 

created a legislative power, except as the grant and also the 

limit and determination of their power? Is there any other power 
to make laws which belongs to them except what is found in the 
pain of the Constitution, and is there any other grant found in the 
onstitution of power to make laws except what 1 have cited? Asa 
legislature, have we power growing out of our inherent constitution 


ut in operation all the functions of the 
Government and to provide for the mannerin which the powers given 
to the Government or any department or of any officer may be carried 
out. Such aright, however, whenever it exists, belongs to Congress 
as the legislative body, and must be executed by pe renee means 
and under the limitations and through the processes of legislative pro- 
ceedings as declared and limited by the Constitution. Does not this 
proposition command the assent of every man who is willing to face 


this question calmly, judicially, and reasonably, and who desires that 
our Government shall rest forever upon the sure principles where our 
fathers placed it ? 


On the general posuna, then, my first objection to the pending 
resolution is that Congress has no power to act judicially in receiving 
or rejecting the vote of any State. The Constitution of the United 
States provides in the first section of the second &rticle that each 
State “shall appoint in such manner as the Legislature thereof shall 
direct” a number of electors whose qualifications are therein defined. 
Iam willing to admit that Congress has the right by law to declare 
what isa State. “Each State shall appoint.” The right to admit 
States, residing in Congress, carries with it the power to declare what 
is a State. Congress also, under its general authority to put into 
operation the functions of the Constitution, has the right to declare 
how the result of the vote of these electors, when appointed by the 
States, shall be certified and authenticated. Ido not dispute that. 
But when you have provided for these two points have you not pro- 
vided for everything that is left open in the Constitution, except per- 


haps one other thing, of which I shall speak hereafter? 
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“Each State shall appoint electors.” They are appointed by the 
cae rights -T a 


States not asa matter of reserved State o not contend 
that—but by the authority of the Constitution itself, which confers it 
upon them in the broadest terms and prescribes that if shall be done 
in whatever manner their representatives may determine, The ap- 
pointment of those electors is given to the States themselves. Upon 
that t Congress has no power at all except to provide by law in a 
1 tive manner what isa State, and after they have been appointed 
by the States and fulfilled their constitutional functions, Congress 
may provide by law how these electors and their action shall be au- 
thenticated. But when they have done that the limit of their power 
is reached. The forthest stretch of authority on this subject which 
can be mek, from the Constitution to belong to and be exercised by 
Congress itself, is entirely exhausted. There is but one question that 
can arise when that is done. You have the electors; they have been 
appointed by the States. You have their election and their action 
certified and authenticated under the constitutional provision by au- 
thority of the States themselves; and after that is done no other 
uestion can arise except the one question of dual State government. 
Everythin else is provided for. 

0 shall decide upon that question? There, indeed, an important 
question may arise and call for the judgment and tax the ingenuity of 
statesmen and legislators. There, and there only, is the real difficult 
question, and I not to-day deny (since it is not necessary now 
to take any ground upon that subject) but that Congress, acting as a 
legislature under its 1 tive power to make laws to carry out the 
functions of the Constitution, may by law, under the sanction and 
subject to the limitations of the law-making power, with or without 
executive approval (with executive approval, unless they have two- 
thirds in favor of the proposition of which he disapproves) provide 
a tribunal by which, judicially if you please, this question may 
be decided. I shall not argue that that authority rests in the 
Supreme Court of the United States—another co-ordinate branch of 
our Government; for I am not convinced that it does reside there, 
unless Congress under its general legislative power sends it there. 
But gentlemen will observe that every one of these powers which I 
have enumerated belongs to Congress as pn cages rs and is to be 
carried out and putin force only by law. e subject to the pro- 
visions and governed by the restraints and limitations which govern 
and restrain legislative action. 

It is provided by the Constitution also that after the Vice-Presi- 
dent of the United States shall have opened “all the certificates in 
the presence of the two Houses of Congress, the votes shall then be 
counted.” Gentlemen have sought to argue from that language that 
Congress has judicial power over that subject, though the Constitu- 
tion is loudly and afiirmatively silent in giving and therefore denies 
such power to Congress; yet from the very fact of its silence they ar, 
that that pore is to be implied. Why, the framers of our Constitu- 
tion considered the question as to how far Congress should have power 
over this subject. 1t was at one time suggested, I do not now recol- 
lect how far it was actually to, that Congress should elect the 
Executive, but that proposition, after discussion and consideration, 
was merge aon f rejected, and that rejection remains an incontro- 
vertible fact, forbidding the idea that Congress shall take power be- 
cause the Constitution is silent on the question. In the first place, 
it can have no power that is not given toit. In the second place, it 
has no power on this subject except as a legislative body as distin- 
guished from a judicial tribunal. In the third place, it can exercise 
no porer except through and by means of legislative action. How 
violent, then, would be the assumption that there, in that language 
of the Constitution which loudly omits to say that Congress 
have any power over the counting of the votes, there can be found 
any latent er in a con: ional joint meeting, which in its very 
nature excludes all, even legislative, power or action—a convention 
which in the attempt to execcise any power would do violence to all 
our ideas of constitutional government and to the independence of the 
two Houses themselves—a convention which not only has no legisla- 
tive power itself, but which is given nothing by the Constitution ex- 
cept the duty of being present at the opening of the certificates and 
the counting of the votes. Do not misunderstand me. I do not say 
that the Vice-President, in the discharge of his ministerial functions 
in opening all the certificates, has power to act judicially in counting 
the votes of the States. I limit his power there, by the written words 
of the Constitution itself, to the mere exercise of ministerial power— 
just as I limit the power of Congress there to mere witnessing power. 

at I willsay that every ent in favor of the power of Con 
to act on that occasion is doubly strong in favor of the ministerial 
officer who opens the certificates. 

But I do not believe—let gentlemen understand my limitation—I 
do not believe that judicial power to decide aye the votes of States 
resides with the President of the Senate or with Congress acting there 
in that convention. : 

I am admonished by the lapse of time, Mr. §; 
hurry on to the consideration of this resolution itself. ‘Assuming for 
the sake of argument, admitting for the sake of argument, that 3 

has all the power which is claimed for it in this resolution, 
admitting for the sake of argument that it has the power to reject or 
admit the votes of a State, if it has that power it is of course a con- 
stitutional power. Con ean have no such power unless it be a 


constitutional power. If it be a constitutional power, it is either an 


er, that I must 


affirmative or oer power. It is either a power to reject votes 
or a power to t votes. Either one or other of these propositions 
must be and I commend them to my friend who is the chairman 
of the committee who reported this resolution. Either the votes as 
they stand certified by the States are to be counted in the first in- 
stance, and only rejected if objects, or they are only to be 
counted when affirmatively admits them to be counted. Do 
understood? Either they stand prima facie to be 
counted Congress objects to them—and if that be true, then it 
will require the joint action of both Houses to reject any vote—if they 
are prima facie votes to be counted unless Congress objects, then it 
will require the concurrent action of both Houses to reject avote. If 
there be not that concurrent action, then the votes must stand and be 
counted. If this be not true, then the other principle remains, namely, 
that the votes are counted by the affirmative assent of Congress aud 
are not votes unless Congress agrees to count them. If that be true, 
then it requires the concurrent action of both Houses to count a vote. 
Are these propositions true or are they false? If it be a constitutional 
right in Congress to act, they must have the constitutional right toact 
either peace or negatively, not both ways. The right must 
rest on one r e or the other. Which do you take? If it be a 
constitutional right, it is also a constitutional duty, and the right and 
the duty are restrained by no rules and cannot depend upon any con- 
dition or circumstances, Yet this resolution in one clause provides 
that if there is but one set of lists from a State, the vote shall be 
counted unless both Houses concur in rejecting it. That proposition 
rests upon the idea that the votes stand unless Congress afirma- 
tively rejects. In the next provision the resolution provides that 
when there are two lists, then the vote shall not be counted unless 
both Houses concur in counting it. Under that provision one House 
can throw out the vote. Those two provisions stand upon diamet- 
rically opposed principles, do they not? Can it be denied that one 
rests upon the affirmative right of the vote to be counted unless both 
Houses concur in rejecting, and the other stands upon the idea that 
no vote shall be counted unless both Houses concur in admitting it. 
One clause or the other must be unconstitutional. The trath is that 
if Congress has power at all, the logical and irresistible conclusion 
must be that no vote can be counted unless both Houses concur, in 
counting it. Give the power to Congress at all, and you give one 
House of Congress the power to refuse tocount. Give it to Congress 
at all, and you give it to the Honse of Representatives or to the Sen- 
ate, the very places where the Constitution and its framers refused to 
put it. 

It is ridiculous to say that this constitutional power and duty—for 
if it is a constitutional power it carries a constitutional duty derived 
by implication from the Constitution, unlimited by circumstances, 
unrestrained by conditions—is to be exercised in one way under one 
set of circumstances and rules and in another way under another set 
of circumstances and rules. What clause in the Constitution puts 
that limit on it, and what mere rule has power to limit it? Ifitbea 
constitutional power and a constitutional duty, it overrides all rules, 
silences and governs all conditions. Gentlemen may say, We go upon 
the half-way principle. We say that when there is but one list of 
electors then the vote shall be counted, unless both Houses concur in 
3 it; and we only give the power to one House when there 
are two ” By what authority do you limit constitutional powers? 
Where do you derive from the Constitution the right to make that 
distinction? Where do you derive the power to limit your own consti- 
tational rights and duties? If H. L. Morey sends a bogus list from 
New York, shall that give to the House of Representatives a constitu- 
tional power which it would not otherwise have? Consider that, gen- 
tlemen. When you are confronted with your own 8 fins 
contradicting itself you should pause on the threshold before you 
make a new precedent as valueless as those that went before. I have 
neither preparation nor time to enter into a protracted and analytical 
discussion of this subject; but these difficulties lie on the surface of 
this rule and cannot be ignored nor surmounted. 

Mr. HUNTON. Will the gentleman from New Jersey allow me to 
ask him a question? 

Mr. ROBESON. Certainly. 

Mr. HUNTON. As I understand the gentleman’s argument, it is 
that neither the two Houses of Con nor the President of the Sen- 
ate have any power over the subject of the electoral vote, except 
merely to enumerate, add up, and declare the result. Now I desire 
to ask him how he would meet the difficulty of this sort under the 
theory he has propounded on the subject: suppose a committee of 
this Honse, appointed to investigate the electoral vote of a given State, 
should report to this House that the certificate of the State of Louisi- 
ana, for instance, is a forged certificate ; I ask him in that event who 
would have the power to pass upon the question, in counting the vote, 
of the forgery or the bona fide character of that certificate? I take 
it for granted that the learned gentleman from New Jersey would not 
have a President of the Uni States for four years counted in and 
nee pga by a forged certificate from any State in the United 

tates. 

A MEMBER. We have got one now. 

Mr. HUNTON. Well, I suppose the gentleman who throws in that 
remark would not admit he would be in favor of that, even if we do 
have it now. In that event where does the power lie? And does the 
gentleman from New Jersey mean to say our fathers have framed a 
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government and put into operation a system by which a President 
may be imposed upon the ese} of tho United States by a certificate 
admitted or proved to be forged? 

Mr. ROBESON. The tleman has not exactly conceived my 
proposition, and the fact that my friend who so thoroughly under- 
stands this subject and whose mind is so thoroughly informed As pr 
it, has not done so admonishes me that I may not have stated it 
clearly. I wish first fan ar him that I am ing this resolu- 
tion as itis now offered before us; and that in opposing it I declare 
it to be my opinion that the Vice-President of the United States, 
neither by virtue of any authority in his office nor by virtue of any 
authority given him by the Constitution of the United States, has a 
right to pronounce judicially upon the question of the validity or 
invalidity of any electoral vote. I also declare that the two Houses 
of Con have no authority to act judicially themselves upon that 
subject either as such Houses independently or in joint convention. 

Much more strongly do I declare that the two Houses in joint conven- 
tion, a body unknown to the legislative power of this Government, 
provided only for a single contingency, outside of the grant of legisla- 
tive power, have no right to de at all, either judicially or other- 
wise, such questions. And still stronger do I declare that the two 
Houses of Congress, which if they have any power to act at all have 
only legislative power, have no right to declare or decide anything on 
this subject by means of a mere rule (which if it has validity at all 
rests only upon that clause in the Constitution which gives each House 
authority to determine the rules of its own procedure, which affects 
no interests outside of the order and conduct of their own business) 
which can determine no constitutional right, can deprive no indi- 
vidual of a constitutional privilege, and can avoid or limit no con- 
stitutional duties of any man or assembly; much less can strip from 


a State its direct influence and power in the election of the Execu- 
tive of this country. 

Mr. HUNTON. But my friend 

Mr. ROBESON. I have said this in order that the gentleman may 


understand the elements of my proposition. Now I will go one step 
further if he will permit me. 

Mr. HUNTON. But I want you to answer my question first. 

Mr. ROBESON. I am willing to consider and discuss, and with my 
mind open to the effect which every gentleman’s opinion may have 
upon me, decide the question whether or not there does reside in 
‘Congress, as the legislative power of this Government, under its power 
to put in operation the functions of the Constitution, and to provide 
by law for carrying out the duties which are devolved upon any de- 
paumen or officer of the Government, the power to provide by law 

eforehand, as a legislative enactment, a tribunal which shall settle 
these questions. 

Mr. WARNER. That is the point I wish the gentleman to meet. 

Mr. ROBESON. I hope and think I candoso. That was the idea 
which the framers of our Constitution had, I think, which was em- 
bodied in the act of 1800, which received the sanction of many of the 
makers of the Constitution, and which was assented to by the supreme 
authority of James Madison himself. 

Mr. H ‘ON. Will the gentleman allow me 

Mr. ROBESON. One moment; let me goon. But the gentleman 
must understand the limit of that proposition. islatures make 
laws for future operation. Courts and page authorities construe 
and decide questions as they arise upon laws after they are made, 

The legislative authority of the Government, while it may make a 
law for future operation, can derive no power from this general legis- 
lative authority under the Constitution to act judicially upon any 
present question. It may make a law providing for the future, but 
it cannot assume to decide upon oaen questions of constitutional 
law, nor to answer upon the spot judicial questions as they arise. 

Now, if such a contingency may arise as the gentleman suggests, 
let me say to him that it is his duty, as it is mine—and I put nothing 
upon him which I would not assume for myself—carefully to consider, 
judiciously to determine, and permanently to fix a tribunal which 
shall meet this issue, which is the perilous edge of doubt upon which 
the destinies of our country rest. ` 

But do not seek, gentlemen, to force through here, under the oper- 
ation of the previous question, a rule which you yourselves have not 
considered, but which is to decide this primary question of your 
country’s interest, and which is to be put through under the pre- 
vious question ; to decide upon not only the constitutional powers of 
„W but the rights and powers of your States aud your 
people. 

Mr. HUNTON. Will the gentleman allow me now ? 

Mr. ROBESON. Certainly. 

Mr. HUNTON. I understood the distinguished gentleman from 
New J eer [Mr. ROBESON] upon the question that I propounded to 
him as well before I propounded it as I do now, and no better, be- 
cause his answer to my question has been Sel pei dissertation upon 
the powers of legislatures. He and I would not probably disagree 
about the power of the two Houses of Con to pass a law regu- 
lating the manner of counting the electoral vote. But the time is 
rapidly approaching when that electoral vote must be counted. It 
is apparent to this ame. to the distinguished gentleman from New 
Jersey himself, that no law can be passed by the two Houses of Con- 
par in time to meet the counting of the electoral vote in February 
a 
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Now, the point I make is this: without a joint rule and without a 
law upon the subject, when anybody comes to count the vote, whether 
it be the Vice-President, under the construction which some gentle- 
men put upon the Constitution, or the two Houses, according to the 
construction we put upon it, if there should come before either the 
Vice-President or the two Houses of Congress a certificate proved or 
acknowledged to be a forgery, is that vote to be counted thus certi- 
fied, or is it to be rejected ? 

Mr. KEIFER. Your rule does not touch that question. 

Mr. HUNTON. I beg the gentleman’s pardon. The rule which I 
have read does settle the question—that if the two Houses concur in 
rejecting that vote it shall be rejected; and I take it, sir, that neither 
House of Congress, however constituted, nor the Vice-President, what- 
ever might be the poun of oo or the Vice-President, could 
ever count a vote for President of the United States which was by 
confession or proof evidenced by a forged certificate alone. 

Now I ask the attention of my friend from New Jersey to this point: 
if in the counting of the electoral vote in February next there should 
come before the counting power, whether that be the two Houses of 
Congress or the Vice-President of the United States, a paper 3 ped 
ing to be the certificate of the vote of a State of this Union, but 
which is confessedly, by proof or otherwise, a forged certificate— 

Mr. ROBESON. It cannot be confessed by proof. 

Mr. HUNTON. Well, it can be established either by confession or 


by proof. I stand corrected. I am not so technical in the use of lan- 
guage as the gentleman from New Jersey. 
. ROBESON. I beg the gentleman’s pardon; there is an im- 


portant point right there. The right to decide on evidence is a judi- 


cial right. 

Mr. HUNTON. But if by confession or by proof the pretended cer- 
tificate is shown to be a forgery, if it is beyond question a forged cer- 
tificate, then who is to act upon it and throw it out? Or, under the 
rule contended for on the other side, shall the counting power, whether 
the two Houses of Congress or the Vice-President, blindly count that 
certificate and impose upon the country as President aman who with- 
out the counting of that certificate would not bo elected, and thus 
violate the will of the people of this great country? 

Mr. KEIFER. Will the gentleman allow me 

Mr. HUNTON. When I get through. I am asking a question. 
1 3 

Mr. ROBESON. I hope the gentleman from Virginia will go on. 
I wish light, and there is light in discussion. 

Mr. HUNTON. Iam only propounding a question. 

Mr. KEIFER. May I interrupt the gentleman long enough to call 
attention to a matter 

Mr. HUNTON. Let me get through, and then I will hear the gen- 
tleman with great pleasure. 

Now, the point which I wish to make, and to which I would direct 
the discriminating and great mind of the gentleman from New Jer- 
sey, is this: when the Constitution has conferred a power to count, 
whether upon the Vice-President or upon the two Houses of Gonga; 
does not that power to count carry along with it a power to deter- 
mine what s be counted? I hope the gentleman will answer this 
8 Allow me to enforce it by the plainest sort of an illustra- 

on. I beg to be excused for the plainness of it. If I were to send 
out my friend to count a flock of sheep, and some man should come 
up and put five goats in that flock to be counted, would the gentle- 
man count the goats as well as the sheep? He would have to deter- 
mine which were the sheep and which were the goats before hecould 
count the sheep. Is not that so? 

Mr. ROBESON. I would like to say 

Mr. HUNTON.. Now, wait a moment. [Laughter.] 

Mr.ROBESON. Then you do not want meto answer that question. 

Mr. HUNTON. Oh, yes! 

Mr. ROBESON. I trust the gentleman will goon. Iam glad he 
thinks it worth while to debate the question. 
eae HUNTON. I never expect to impose on my distinguished 

end— 


Mr. ROBESON. No, no! By discussion of this kind we get kens: 

Mr. CONGER. I desire to suggest that the gentleman from New 
Jersey now has the floor. The gentleman from Virginia will have his 
hour; and we do not intend to cut him off. 

Mr. HUNTON. We do not intend to limit the gentleman from 
New Jersey to an hour. He shall have the whole day if he wishes. 

Mr. CONGER. The gentleman from Virginia can have his hour, 
and can talk in his own time. 

Mr. BLACKBURN. I hope the time of the gentleman from New 
Jersey will be extended. 

Mr. HUNTON. It has been done, and shall be done again. 

Mr. ROBESON. I delight in fair disenssion; I seek light from the 
gentleman’s thoroughly informed mind on this subject. 

Mr. KEIFER. Iask unanimous consent that the time of the gen- 
tleman from New Jersey be extended. 

Mr. HUNTON. That has already been done; and I will say fur- 
ther that the ene gentleman from New Jersey can rarely 
2 “ork 18 1 5 the House when his time will not be extended if he 

t. 

Mr. ROBESON. I trust I shall never ask any improper indulgence 
of the House. 

The SPEAKER pro tempore, (Mr. SPRINGER.) The time of the gen- 
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tleman from Ohio 
extended. 


The SPEAKER pro tempore. Is there objection? The Chair hears 


tleman from New Jersey having expired, the 
[Mr. KEIFER] asks unanimous consent that it 
Several MEMBERS. It has been done. 


none. 
Mr. HUNTON. Now, the point to which I wish the gentleman from 
New Jersey to address his great intellect is this: whether or not the 
power conferred by the Constitution on somebody to count does not 
carry along with it a power to determine what is to be counted. The 
gentleman has answered my question, and said that if sent ont to 
-count sheep he would not count goats. 
Mr. ROBESON. No, sir; I have not yet answered the question. 
Mr. HUNTON. I submit to the gentleman that if he were in the 
ition of the Vice-President, or in the position of the two Houses of 
mgress, in either event, if he undertook to count the votes, he could 
not count what was not a vote any more than he could count a goat 
for a sheep. Therefore, I submit the power to count the electoral 
vote carries along with it at least some degree of power to determine 
Toe, mies ng fiend ing the high position of Vi 
‘ow, suppose my friend was occupyin e high position of Vice- 
S of the Senate, oe I ask him the question, and 
there came up to him a certificate from any State in this Union which 
had been proved by this House, or by the Senate over which he pre- 
sided, to be a forgery, and there was no conflicting evidence on the 
subject, and that that vote determined whether Garfield or Hancock 
was President—the counting of it made Hancock and its rejection 
made Garfield President—while I have no idea you would be swayed 
in that high office by any partisan feeling, still I ask you, sir, whether 
‘ou would feel authorized in that chair to count that vote which you 
ew to be only indorsed by a forged certificate? I would like an 
answer to that question. 
Mr. ROBESON. Has the gentleman finished his question ? 
Mr. HUNTON. I have the floor, you know. (Laughter. 
Mr. ROBESON. Just as long as you please, so far as 


cerned. 

Mr. HUNTON. I would like to get an answer before I go further. 

Mr. ROBESON. I will yield now to the gentleman from Ohio, [ Mr. 
rt 

Mr. H ON. But I did not yield to my friend from Ohio. 

Mr. PAGE. The gentleman from Virginia will recollect that the 
88 from New Jersey has the floor and that he is speaking in 

o time of the gentleman from New Jersey. 

Mr. ROBESON. Pardon mea moment. I will yield all the time 
to the gentleman from Virginia that he desires. 

Mr. HUNTON. Then I will take another illustration, and I want 
my friend to address himself to these things, because I know he is a 
man of reflection. 

Mr. ROBESON, I will endeavor to do so. 

Mr. HUNTON. I know you will, and I want to have your views 
on them in that spirit of candor which has characterized your de- 
bates on the floor of this House. Now, suppose in 1864 the Vice- 
President was in the chair of the Senate counting the vote by which 
the President was to be declared elected, and the State of Virginia 
had sent up an electoral vote—the State of Virginia according to 
well-established construction of the two Houses of Con at that 
period having no right to vote for President and Vice-President of 
the United States—sup: Virginia had sent up, while you were in 
that vice-presidential chair, its electoral vote for President and Vice- 
President in 1864, would you, under the constitutional power vested 
in you, according to the construction of some gentlemen, would you 
have counted the vote? Then, if you would not, you would have to 
exercise some sort of judicial power and discrimination to throw it 
out; because, I take for nted, Mr. Speaker, no gentleman on 
cither side of the Chamber here will maintain the right of anybody, 
whoever it may be, the two Houses or the Vice-President, to have 
counted the vote of the State of Virginia, certified up to the Vice- 
President of the United States in 1864. And I cite this illustration 
for the purpose of drawing your mind to the fact whether the power 
of counting does not of itself, proprio vigori, carry along with it the 
right to determine what isto be counted? Now, that is the question 
to which I desire to have an answer. 

Mr. ROBESON. I will yield to the gentleman from Ohio, and in 
the mean time I trust the gentleman from Virginia will put down on 
paper his questions, and I will address myself to answer them. 

Mr. KEIFER. I have no doubt that the gentleman from New Jer- 
sey will answer whatever there is to be found in the several questions 
which have been submitted by the honorable gentleman from Vir- 
ginia. I rose for the purpose of calling the attention of the House to 
an error I apprehend the gentleman has fallen into in relation to the 
subject-matter before the House. He debates a question that has 
never been presented here under this resolution. He assumes, Mr. 
Speaker, that this joint resolution relates to questions which might 
arise in relation to the genuine character of certificates, whereas the 
whole frame-work of the resolution is intended to give to Congress 
the right to reject properly certified votes. No other votes need to 
be rejected. There is nothing in the scheme which looks toward es- 
tablishing a rule to determine when a certificate is genuine or not. 
If I have any time to yield I should like the gentleman to point that 


ont. 
Mr. HUNTON. I will answer him now sir. 


am con- 


Mr. KEIFER. Very well; but Ido not expect you to make a three- 
quarters-of-an-hour speech in way of answer. 

Mr. HUNTON. I will answer the gentleman. I stated, sir, under 
that rule, if the proof were proposed to the two Houses of Congress 
that a certificate from any given State was aforgery, by the concur- 
rent action of the two Houses that certificate could be rejected. 

Mr. KEIFER. The gentleman’s answer is a confession there is 
nothing in the rule which relates to the subject-matter of determin- 
ing the genuine character of the certificates, because he undertakes 
to say what he would estimate about it, and not what the rule is. 
The rule is directed against certified votes, and not forged votes. We 
all understand that no President of the Senate is going to lay before 
the joint convention a forged certificate, 

Mr. HUNTON, Why? 

Mr. KEIFER. Unless the gentleman assumes that he would com- 
mit an outrage. 

Mr. HUNTON. Why? 

Mr. KEIFER. Unless he assumes he would commit a high crime, 
an impeachable one. 

Mr. ON, But why would he not do it? 

Mr. KEIFER. Because there is no man so distinguished as to be 
elected Vice-President, or President of the Senate, but in asupposed 
ease, would submit to the joint convention what is proved according 
to the gentleman’s method, or confessed to be, a forgery. 

Mr. HUNTON. Why would he not lay it before the House? 

Mr. KEIFER. And therefore there is nothing for us to consider, 
there is nothing for a joint meeting to consider at all, and his sup- 
posed objection is entirely outside of the case. 

Mr. HUNTON. The gentleman is mistaken. 

Mr. KEIFER. There is no forged certificate or vote to be dealt 
with. The Constitution specifically directs that the President of the 
Senate shall open the certificates, and that the votes shall then be 
counted. Under that clause of the Constitution there is no require- 
ment that he shall submit anything to the joint convention of tbe two 
Houses bnt certificates; nothing whatever; and he is to that extent, 
while the mere fact of opening the certificates is a ministerial act, 
like all other ministerial officers, compelled to exercise judicial 
powers under circumstances which might arise. 

5 3 The distinguished gentleman does not catch my 
idea at all. 

Mr. KEIFER. I do not catch that idea which is outside of tho 
resolution. If the time comes when a law or some other measure 
comes before us fixing rules and regulations to govern the pro- 
ceedings of the two Houses when they are assembled in joint session, 
the gentleman and myself may come together a little more closely 
than we do to-day. But I repeat what I have said before, that this 
resolution is an attempt to give Con by a mere concurrent reso- 
lution, power to make a President of the United States or a Vice- 
President regardless of the result of the electoral votes, and that is 
the Whos Sogo and design of the resolution. 

Mr. NTON. I will just say to the gentleman from Ohio that 
his very statement of the case is a begging of the question, for this 
reason: he states, Mr. Speaker, thatif there be a forged certificate 
and this certificate is presented to the Vice-President he would not 
count it because it was not a certificate. Now, that is the whole 
point in this discussion. 

Mr. KEIFER. But, Mr. Speaker 

Mr. HUNTON. Let me conclude. 

Mr. KEIFER. But you are talking in my time; and I would like 
to answer your points as you goon. 

Mr. HUNTON. You will have plenty of time. 

Mr. KEIFER. Very well, go on. 

Mr. HUNTON. When that is opened by the Vice-President, because 
he cannot open them until the two Honses are assembled as witnesses, 
when that certificate is opened it appears upon the face of it, if he 
S not Jannis with the signatures, to be as genuine as any other, 

on’t i 

Mr. KEIFER. He has the same information that members of the 

joint convention would have. 


beh 1 But Lask the gentleman the question. Is not that 
a fac 
Mr. KEIFER. I want to answer the question of the gentleman 


ain, that the President of the Senate has exactly as much informa- 
tion as to the fact set forth in that certificate, or as to its authenticity 
as a certificate, as the members of the two Houses themselves have 
when assembled in joint session. 

Mr. HUNTON. to that. 

Mr, KEIFER. Then let him decide. 

Mr. HUNTON, That is the whole point of the controversy. When 
the Vice-President is informed, as the two Houses would be informed, 
that this certificate is a palpable, bold, glaring forgery, according to 
the testimony taken by the committee of this House, he would act 
judicially upon that evidence submitted to him and throw out the 
certificate—would he? 

Mr. KEIFER. All ministerial officers in the discharge of mere min- 
isterial duties are at times called upon to exercise judicial authority 
even in the discharge of mere ministerial functions. 

Mr. HUNTON. But was not that authority conferred in the last. 
count of the electoral vote? 

Mr. KEIFER. Yes; but the two Houses directed it in a bill to 
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enable the President of the Senate to act in accordance with the Con- 
stitution. 

Mr. HUNTON. Task the gentleman to recollect what took place 
at tho last count of the electoral vote. 

Mr. KEIFER. Let mesuggest tothe gentleman from Virginia that 
I understand as the count went on, and a long time after it had be- 
gun, certificates were prepared and tendered to the President of the 
Senate which he refused to take, and were never submitted to the 
joint count of the two Houses at all. 

Mr. HUNTON. No; I beg the gentleman’s pardon. I happen to 
know more about that, perhaps, than the gentleman himself. 

Mr. KEIFER. Well, Mr. Speaker, I have only stated what is a 


fact. 

Mr. HUNTON. But I happen to be well informed upon that point 

myself 

. KEIFER. I do not want to speak of gentlemen who were once 
members of this House and may be again members of it, but I do 
know that a long time after the count was begun certificates were 
prepared and presented to the Vice-President which were not sub- 
mitted to the two Houses of Congress in joint assembly at all. 

Mr. HUNTON. Let me give the gentleman the facts, however, be- 
fore he undertakes to speak on them. 

Mr. ROBESON. Was that Morey? [Laughter.] 

Mr. KEIFER. Not quite. 

Mr. HUNTON. The facts were to this effect: that certificates were 
sent from the State of Louisiana to the then President of the Sen- 
ate 

Mr. KEIFER. The gentleman is off the track altogether. 

Mr. HUNTON. I know when I am on the track, and I am on it 


now. 

Mr, KEIFER. The gentleman is not on the track I started. Iam 
not speaking of Louisiane. I yield the floor. 

The SPEAKER pro tempore. The gentleman from New Jersey [Mr. 
Robeson] has the floor. y 

Mr. HUNTON. I ask my friend from New Jersey to yield to me 


for a moment or two. 


Mr. ROBESON. Certainly 

Mr. HUNTON. I was illustrating the position taken by the gen- 
tleman from Ohio by the history of a past electoral count. 

Mr. KEIFER. I was speaking of a fact. 

Mr. HUNTON. I was speaks as to past ocourrences. In 1876~77 
the electoral college of the State of Lenisiana sent up a certificate 
here which was unquestionably informal. It was found out some- 
how, we do not know exactly by what means, that it was informal. 
A messenger was sent back and a new certificate was made. Three 
of the electors could not be found to sign the certificate and their 
names were forged. That was therefore beyond all peradventure a 
forged certificate, Now, if that certificate was presented to the Vice- 
President, or to the two Ho with the evidence that it was a for- 
gery, it must have been rejected either by the Vice-President or the 
two Houses. 

Mr. KEIFER. It was not rejected. 

Mr. HUNTON, And the rejection of that certificate, or refusal to 
reject it, would have been an exercise of quasi-judicial power. 

Mr. KEIFER. If Congress could reject it, the President of the Sen- 
ate might reject it. 

Mr. ROBESON. I yield for a few moments to the gentleman from 
New York, [Mr. Cox. ] 

Mr. COX. I presume itis the wish of every gentleman, if possible 
to settle this matter in a proper way to the end that the man elec 
as President of the United States may be ina ted. Ithink Ihave 
reduced the whole thing down toa nut-shell in a question which will 
test this whole matter. Here it is: sappose the certificates of the 
State of New York at some time between the time they should leave 
Albany and the time they are opened by the President of the Senate 
should be secretly opened and the names of Garfield and Arthur should 
be stricken out and the names of Hancock and English be inserted ; 
would the President of the Senate or the House be powerless to pre- 
vent the fraud and would it be necessary to count the vote of the 
State of New York for Hancock and English? What body or what 
person, if any, must determine this question? I believe it embraces 
the whole subject. And I ask how are we to settle the matter unless 
we come to meet that proposition squarely ? 

Now, will my friend from New Jersey bring his knowledge and his 
logic to bear upon that, and if possible give us a vote on some meas- 
ure? If not this measure then perfect one yourselves to the end that 
you may elect your own President. 

Mr. ROBESON. Ihave submitted to the questions from the dis- 
tinguished gentlemen on the other side of the House, because I de- 
sire to understand thoroughly the objections they can suggest against 
the propositions which I have presented. First, I understand my 
friend from Virginia [Mr. HUNTON ] to ask me this question: whether 
the clause of the Constitution which says that all the certificates 
shall be opened by the President of the Senate in the presence of the 
two Houses of Congress, and that the votes shall then be counted, 
gives to the two Houses the power of deciding which are false and 
which are true. I understand the gentleman from Virginia to claim 
for the two Houses of Congress the power of deciding then and there 
which are false and which are true votes. I deny to Congress that 
power. 


Mr. WARNER. Can the Vice-President exercise it? 

Mr. ROBESON. If itresides in either the Vice-President or in Con- 
gress, it certainly resides in the Vice-President, because he is afirma- 
uray required to open the certificatesand present the votes. I do not 
say thatthe Vice-President has that as a general judicial power ; but I 
dosay thatthe Constitution and the laws of the United States provide, 
and Con acting by law under its . power has also pro- 
vided, what shall be an authentication of those votes; and that when 
they are presented to the Vice-President as a ministerial officer 
charged with the duty of opening the certificates, if they are authen- 
ticated in compliance with the provisions of law, then it is his duty 
to open them. If they be not so certified and authenticated, then 
they are goats, and not sheep; but if they are so authenticated, 
bearing the stamp of the certified action of State authority, then they 
are clothed with the wool of State power, and are sheep, and not 


ts. 
oir MARTIN, of West Virginia. How does he know before he 
opens the certificates ? 

Mr. ROBESON. By that authentication which is provided by law. 

Mr. HUNTON. I weuld suggest that that was a forgery in the 
Louisiana case. 

Mr. ROBESON. If gentlemen will permit me I want to answer 
the questions which haye been addressed to me, and shall endeavor 
to answer them all. 

I say, then, when a ministerial duty,—and I challenge the gentle- 
man’s reply, if he has any, to this proposition,—is im on any 
officer, such as the ministerial duties imposed upon the Vice-President 
by the Constitution and laws of opening these certificates, he must 
act ministerially in the first instance, and decide himself the ques- 
tions which govern his ministerial action, and if this action is dis- 
puted, then it is to be judicially decided afterward by such tribunal 
as the laws and the Constitution of our country authorize to review 
and decide upon his ministerial actions. 

Mr. MARTIN, of West Virginia. By what tribunal? 

Mr. ROBESON. By that tribunal which Congress, acting under 
its legislative power, under its right to put in motion all the func- 
tions of the Constitution and to provide by law for carrying out all 
the powers conferred by the Constitution on any de ent or any 
officer of the Government, has the right to provide beforehand by 
law, and not by any power in itself to decide then and there in the 
exercise of judicial power. And in the absence of any such tribunal, 
which is a failure on the part of Congress to do its duty, and not the 
first in the history of our Government, that ministerial right and 
power exercised by the Vice-President must stand as the full exercise 
of all the powers of the Government which have been put in force. 

For the strength of that position I appeal to no less an authority 
than that of Chief-Justice Kent, the most learned American who has 
ever written upon the subject of constitutional construction. He 
says in effect that in the absence of proper provision by legislation, 
the ministerial action of the Vice-President, acting primarily, but not 
judicially, must stand as the only . determine the question. 
It is a great wrong and a shame in the history of our country; it im- 
peaches our patriotism, mine as well as yours; it impeaches our judg- 
ment and our statesmanship that we let it so stand. But it does 
stand so in the absence of constitutional legislation upon the subject, 
and this cannot be supplied by a rule. That is my answer to your 

roposition. 
X . MCLANE. Ido not understand that the question is answered. 
The question 1 to the tleman from New Jersey [Mr. 
ROBESON] was : he 3 made the ar ent that Congress had 
only legislative functions, he having based his whole argument upon 
that proposition, the gentleman from Virginia interposed an inquiry 
. suggested to his mind that Congress had other than legislative 

uties. 

Mr. ROBESON. Which I denied. 

Mr. McLANE. That was hisinquiry. The inquiry of the gentle- 
man from Virginia addressed to the gentleman from New Jersey in- 
volved the fact that Con had other than legislative duties. That 
inquiry was: supposing that these votes opened by the Vice-President 
in the presence of the two Houses of Con and which were then 
to be counted by the terms of the Constitution as read by the gentle- 
man from New Jersey, the inquiry was whether the Vice-President 
or Congress, no matter which—the gentleman from Virginia having 
eonceded to the gentleman from New Jersey that if it were a question 
of passing a law to enable an officer or a department to perform a 
duty there might not be any difference of opinion between t ‘but 
as that was not the question, as the question was what the Vice-Pres- 
ident and the two Houses should do when the certificate was opened, 
if it should appear that the certificate was a forgery, if it were noto- 
rious or appeared on the face of the paper that the certificate was a 
forged one, then the question was whether there was not a judicial 
duty to be performed. The gentleman from Virginia is of opinion 
that the performance of a judicial duty was thereby involved, and 
he addressed the inquiry to the gentleman from New Jersey whether 
it was not a judicial duty. 

Now the gentleman from New Jersey has not answered that ques- 
tion. He, as a lawyer, knows very well that to determine whether a 
certified vote should or should not be counted is a judicial duty. The 
gentleman from Virginia gave him no opportunity to make the point 
whether that duty devolyed upon the Vice-President or upon Con- 
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ss. He asked only whether that counting of the vote was not a 
fadicial duty. He waived for the moment the question whether the 
vote was to be counted by the Vice-President or by Congress; he 
waived that in capres terms. The onl 2 he addressed to the 
gentleman from New Jersey was, whether the counting of the votes 
Was not a judicial duty, and with due respect to the gentleman from 
New Jersey I submit that that question has not yet been answered. 

Mr. ROBESON. Very well, then let me answer it. I thought I 
had answered it, but perhaps not in terms. 

Mr. MCLANE. Lou have not. 

Mr. ROBESON. The gentleman from Virginia [Mr. Hunton] did 
ask me, though 8 in terms, whether there did not reside a judicial 
power, a duty in Congress. 

Mr. McLANE. Or in the Vice-President. 

Mr. ROBESON. Under the clause of the Constitution which says 
these certificates shall be opened by the Vice-President in the pres- 
ence of the two Houses, and that the vote shall then be counted ; 
whether there was not a judicial duty and power residing in Con- 


Mr. HUNTON. Or in the Vice-President. 

Mr. ROBESON. In Congress or in the Vice-President, to then de- 
cide what votes were right and what were wrong, and which should 
be counted. I deny that there is any such judicial power in Con- 


Mr. MCLANE. Or in the Vice-President. 

Mr. ROBESON. I will make my own answer. I deny that there 
is any such judicial power in Con The Constitution of the 
United States says, in definite and limited terms, that all the judicial 
powers of this Government shall reside in the Supreme Court and in 
such inferior tribunals as may be fixed by law; not judicial power 
merely, but all the judicial powers of this Government. 

Now, in the face of that proposition, who shall dare to say that a 
convention which is clothed with no power under the Constitution, 
except to be present when a ministerial office is exercised, shall as- 
sume to exercise judicial power upon the most vital questions in the 
operations of the Government? 

But I wish to go one step further. Isay, also, that there is no judicial 
power in the Vice-President. Isay that the power which he exercises 
of opening the certificates is a ministerial power, and not a judicial 
3 and Isaythat when a ministerial officer has aduty imposed upon 

im by law—and I appeal to the educated judgment of every law- 
yer within the sound of my voice—he has the right, to be exercised 
prima facie and subject to review, but standing when unreviewed, to 
exercise a ministerial por of selection and choice upon the several 
matters committed to his action. This is not a judicial power residing 
either in Congress or in the Vice-President. There is no power in 
Congress under that condition of things; and there is no judicial 
power in the Vice-President. And Mr. Chancellor Kent has declared 
that that is the ministerial power of the Vice-President, and that 
unless reviewed by some authorized tribunal, (which it is our duty to 

ide,) it must stand as the action of the Government on that sub- 
ect, There I take my stand; and there, if I am called upon, I will 
do battle against any knight who seeks to break his lance upon 
the impenetrable shield of Chancellor Kent’s judicial reputation. 
[Laughter and applause. ] 

Mr. McLANE. I understand the gentleman from New Jersey now 
to say, as he said a little while ago, that all legislative power is 
vested in Congress—a proposition which no man on this floor will 
deny. But the deduction which he has made from this 8 
that because all legislative power is vested in Congress therefore 
Congress has no other aes we do deny. 

Mr. ROBESON. Will the gentleman pardon me right here? 

Mr. McLANE. Yes, sir. 

Mr. ROBESON. If all legislative power is given in one clause to 
Congress and all judicial power in another clause to the courts, does 
any judicial power remain in Congress? [Laughter and applause.] 

. Mc One point at a time, Mr. Speaker: The legislative 
functions of Congress are quite a from its judicial functions. 
Congress has power to impeach without the action of the Senate; 
and the Senate has the power to try impeachments. The power to 
impeach is not a legislative power. So much for the assertion that 
because all legislative power is vested in Congress therefore no other 
power is vested in Congréss. 

Mr. ROBESON. The gentleman misapprehends me. I said “ un- 


less specially given.” 

Mr. MCLANE. Now we come to the power of the judiciary. The 
eo says that all judicial power is vested in the Supreme 

ourt and such inferior courts as Congress may from time to time es- 
tablish. Now, this body has power to punish for contempt, which is 
a judicial power, inherent in itas a N en y- There is no 
express grant of this power by the Constitution. Hence I say it is 
a wild and extra t 8 to affirm that because the Con- 
stitution declares that all judicial porer is vested in the courts, and 
that all legislative power is vested in Congress, therefore Congress 
has no other power than legislative power, and especially that it has 
no judicial power. Con has distinctly conferred upon it, in the 
Constitution, powers other than legislative, and Congress has inhe- 
rent in itself other powers than eee wers. The argument 
of the gentleman from New Jersey is altoge unsound. 

This entire controversy to-day turns upon this point: does Congress 


any powers other than legislative? The gentleman from 

ew Jersey argues that Con does not possess any other powers 
than legislative powers. proviso, “unless they be specially con- 
ferred,” I accept, in order that this argument may be brought to its 
point. The power is expressly conferred upon Congress to impeach, 
and impeachment is not a legislative function. The power is expressly 
conferred upon Con to participate in the electoral count and to 
elect a President when the count shows no one has a majority of the 
votes counted. That is our argument—the power is ressly con- 
ferred upon Congress to participate in this count; and because this 
power is conferred upon ey coi Congress possesses judicial pow- 
ers, the count being a judicialact. The count is an exercise of judi- 
cial power. The honorable pon e from Virginia [Mr. HUNTON] 
has put this matter so plainly and truly that the honorable gentle- 
man from New Jersey himself acknowledged promptly that he would 
count the sheep and not the goats. Therefore he would count the 
votes, not anything falsely pretending to be a vote. There can be no 
other force in the gentleman’s acceptance of that illustration but 
that he izes perfectly well that it is votes that are to be 
counted; and although he may differ with the gentleman from Vir- 
ginia as to whether it is the Vice-President or Congress that should 
count, he recognizes that the count is to be made. 4 
And now when driven to cover, when driven absolutely to the neces- 
sity . Pape g this power either ig Congress or upon the Vice-Presi- 
dent, the gentleman from New prin enya, and says it reluctantly; 
that he thinks this is the duty of the Vice-President. Let me say to 
him that in sheltering himself behind the opinion of Chancellor Kent 
he does great injustice to Chancellor Kent in the manner in which he 
has stated the law, because Chancellor Kent made no such claim of 
power as the gentleman from New Jersey has made in this last stage 
of the argument. Chancellor Kent states that there must be ac- 
knowledged a case of omission; that the Constitution does not ex- 
re declare by whom the votes are to be counted and the result 
eclared; and that he presumes, in the absence of legislation, the 
President of the Senate should count the vote, it being, however, the 
right of Congress to pass a law which would enable an officer of the 
Government or a department of the Government (whether the Leg- 
islature or the Vice-President alone) to exercise this function intel- 
ligently ; but that as Congress has not passed such a law, and as the 
Vice-President is named as the party to open the certificates, it is 
presumed that if there be occasion to judge between votes he is to 


be the ean 
OB N. And that is just what I say. 

Mr. MCLANE. I bring the gentleman down now to that position. 

Mr. ROBESON. I appeal to the gentleman from Virginia [Mr. 
HuNTON] whether I did not answer his questions, and say 

Mr. H N. That the Vice-President has a right to decide? 

Mr. ROBESON. Did I not say just this: that in the absence of 
any tribunal provided by law, the decision of the Vice-President, act- 
ci Po a ministerial capacity, must stand 

r. HUNTON. Upon a question of law. 

Mr. ROBESON. the action of the Government. 

Mr. HUNTON. Upon a judicial question. 

Mr. ROBESON. That is what I said. Why, then, does the gentle- 
man from Maryland accuse me of misquoting Chancellor Kent ? 

Mr. MCLANE. Mr. S. er, I accuse the gentleman from New Jer- 
sey, not of misquoting Chancellor Kent, but of doing that which is 
common to him, as it is to all the honorable gentlemen of his profes- 
sion—to state no more—oftentimes much less, but certainly no more— 
of a judicial opinion he is quoting than serves the 8 of his ar- 
gument, leaving to the intelligent observation of his opponent to 
supply the deficiency which he chooses to leave in his argument. 

ow a word more on this point of ministerial function. The Con- 
stitution imposes upon the Vice-President a ministerial duty in ex- 
press terms, as the gentleman from New Jersey argues; but he fails 
to state what that ministerial duty is. It is expressly stated to be 
that he shall oon the certificates. If the gentleman from New Jer- 
sey had read from the Constitution that phrase he would not have 
had occasion to argue whether or not he should count the votes. The 
ministerial function is to open the certificates, and that the vote shall 
then be counted, and that the two Houses shall each perform the 
functions that devolve upon them. Now, precisely as he has stated 
more for Chancellor Kent than he has any right to do in this argu- 
ment he has stated less for the Constitution it was his duty to 
state. If he refers to that Constitution at all as conferring a minis- 
terial power upon the Vice-President, it is due to us who seek con- 
struction from him that he should give us the letter of the Consti- 
tution, and not any picture which he may be pees to paint. 

Mr. ROBESON. Is the gentleman through 

Mr. McLANE. I am not only through, but I beg the gentleman 
from New Jersey to pardon me for trespassing in ing the inquiry 
why he did not answer the 0 of the gentleman from Virginia; 
because he, far better than I, knows he has not answered tliat ques- 


tion. 

Mr. ROBESON. It is difficult, Mr. Speaker, for any man clothed 
only with the power of human language and imperfect expression 
to answer fully the desires, if not the expectation, of every one who 
questions him. I have e vored, in my poor way, to answer fully 
and completely the question of every man who has seen fit to pro- 
pound one to me—not because I believe I have strength to stand 
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alone against the united force of all the gentlemen who seek to at- 
tack this age fies but because I remember the saying of the 
great poetic philosopher of our language— 

Thrice is he arm'd, that hath his quarrel just; 

And he but naked, h lock'd up in steel, 

Whose conscience with injustice is corrupted. 

Now, my friends, let me answer again at length, and if I do not do 
it fully let me be again called to account. And in order that there 
may be no question about proper quotation let me read from the Con- 
stitution: 

The electors, after having cast their votes, shall make distinct lists of all per- 
sons voted for as President, and all persons voted for as Vice President, and the 
number of votes for each, which they shall sign and certify, and transmit, sealed, 
to the seat of the Government of the United States, directed to the dent of 
the Senate. 

Let me, in the first place, reply to the pointed and very clear ques- 
tion of the gentleman from New York, [Mr. Cox.] Suppose the list 
transmitted should be opened on its way and a wrong one substi- 
tuted? I say that under the Constitution and the laws of the United 
States that case has been provided for by every means which the 
prejudgment and precaution of mea could take, for duplicate and 
triplicate lists, if I am not mistaken, are provided to be sent by dif- 
ferent means and under different sanctions, each of which corrects the 
other and informs upon that point the ministerial judgment of the 
Vice-President. 

Mr. HAMMOND, of Georgia. But soppa they are all alike wrong. 

Mr. ROBESON. Suppose the sky should fall, we should then 
catch larks. There must be some limit to doubting. 

Mr. ATHERTON. But that does not answer the gentleman’s 
question. Suppose one is changed and the other not, how will you 
determine which is changed and which is not? 

Mr. ROBESON. I say they come with duplicate information to 
inform the ministerial judgment of the Vice-President. The Consti- 
tution provides that he shall decide. He is empowered to open the 
certificates by the Constitution and affirmatively so empowered and 
directed. There isno doubt about that. Thereisno mere implication 
there; and, as a ministerial officer acting prima facie, he must decide 
in the first instance, and in the absence of any tribunal judicially 
to determine and overthrow his decision, as Chancellor Kent says, 
it is to be presumed his decision will stand, All ministerial officers 
(and I cannot state the question any more clearly, and if gentlemen 
doubt the proposition, then they differ from me on a question. of 
law) all ministerial rg upon whom imposed by law the exe- 
cution of any ministerial duty must in the first instance decide 
for themselves what are the matters committed td their duty and 
action, and in the absence of re tribunal and judicial action 
to overthrow it it stands as the law until overthrown. But it is not 
a judicial eee There can be no doubt of that power in the Vice- 
President because the Constitution says the President of the Senate 
shall, in the presence of the Senate and House of Representatives, 
open all the certificates. It is a ministerial power given to him, im- 

upon him, which he cannot shirk while he performs his consti- 
tutional duty, directly given to him without implication. 

Mr. DAVIS, of North Carolina, Will the gentleman let me ask him 
a question in that connection ? 

Mr. ROBESON. Certainly. 

Mr. DAVIS, of North Carolina. Assuming that the President of 
the Senate has the right to open and count the votes, and that the 
two Houses are convened here for the p of witnessing that 
count, and as witnesses only, suppose that when the President of the 
Senate opens the returns for Louisiana, for instance, as he did in 1876, 
some gentleman, aware of the fact, should get up here and say, “Mr. 
President, two of those names I know to be forged,” as they undoubt- 
edly were—we all admit that now, but it was not known to members 
of the House then—suppose, I say, a member of this House, one of 
the persons called to witness the counting of the votes, should rise 
and say, “Mr. President, two of those names are forged;” and sup- 
pose it is known to all the Senators and all the Members on this floor 
that they were forged, would the Vice-President then have the right 
to say, “I count those names,” we being made involuntarily the wit- 
nesses and 8 ie to a forgery and a falsehood ? 

Mr. ROBESON. If it is admitted they are forged, if he knows them 
to be a forgery, he of course would exercise his ministerial power of 
discriminating and would not open these certificates. 

Mr. DAVIS, of North Carona: But that is not my question, 
whether he would open them if he knew they were forged. That 
does not answer my question. 

Mr. ROBESON, The witnesses could testify to the fact before any 
tribunal which was authorized to decide it, bat the witnesses would 
not be authorized to decide it themselves, because it would be the 
exercise of a judicial power which they do not possess. 

Mr. DAVIS, of North Carolina. If the gentleman’s position be cor- 
rect, then the Vice-President would declare the fact, and there is no 
power to set it aside even though the witnesses be aware of the in- 
correctness or fraudulent character of the certificate. 

Mr. WARNER. Where would be the power or what is the tribu- 
nal before which the witnesses could T 


Mr. ROBESON. Congress has not any. You have de- 


clined to make a law upon the subject, and you now attempt to force 
through Congress a mere rule passed by the two Houses, without the 


executive approval, without the assent of the co-ordinate branch of 
the Government, and without debate, under the operation of the 
vious question. It does not lie in your mouth, gentlemen, to say“ We 
refuse to provide a tribunal” and then assume power ourselves which 
you have not under the Constitution, because there ought to be some 
tribunal, and we have provided none. Why do you make a virtue of 
your own remissness and attempt to provide forit in this way? An- 
swer that point, some of you, if you can. 

4 Mr. ATHERTON. It would be time enough then to commence fili- 

ustering. 

Mr. ROBESON. Who dares to say that I am filibustering or that 
Iam 3 this question in any other way than in a constitutional 
manner 

Mr. SPRINGER. Your side filibustered yesterday. 

Mr. DAVIS, of North Carolina. I wish to ask the gentleman an- 
other question, and that is, if you had known that the signatures of 
Levissee and his associate, whose name I have forgotten, to the Lou- 
isiana returns were forgeries, would you have been willing to witness 
the count and certify to its accuracy by your presence? 

Mr. ROBESON. I would have been willing to witness whatever 
took place under the laws and the Constitution in reference to the 
counting of the electoral vote. 

Mr. DAVIS, of North Carolina. And you would have approved of 
the false certificate, being aware of the fact that it was a forgery ? 

Mr, ROBESON. The gentleman from North Carolina assumes that 
because a wrong is done we are the persons authorized by the Consti- 
tution and the laws to right it. That is just where the mistake is. 
Where is the power given to Congress to right it? Who gives it to 
them? Is it contended that the mere limited expression of the Con- 
stitution that the votes shall then be counted gives to Congress, as- 
sembled in joint convention, the right to be a judicial tribunal ? 

Mr. ATHERTON. The very purpose of this resolution is to pro- 
vide for it. 

Mr. ROBESON. I say where is the power given to Congress to so 
provide in the face of the Constitution which says all judicial power 
= 1 5 shall reside in the courts and tribunals to be established 

y law ' 

When gentlemen admit this to be a judicial question then they have 
waded into deep water. The very moment they admit it is a judicial 
question they foreclose Con in joint assembly from either ques- 
tioning or determining it. Ladvise them to go back from that posi- 
tion if they would save themselves, 

Now, ay friend from Maryland has said that Congress has other 
than the egislative powers. I admit it. But the gentleman does 
not fairly quote my proposition. I said 0 ay had no inherent 
8 except legislative powers; that all its inherent powers 

longed to it as a legislature and were legislative powers, but that 
all its other powers were given to it by express commandment of the 
Constitution, or else it did not have them at all. But the gentleman 
has said they have other powers. True. But no other powers which 
are not given by the Constitution. For instance they have power— 
I read from the Constitution itself: 2 

Each House may determine the rules of its proceedings. 

That is a separate power. 

May punish its members for disorderly conduct, and, with the concurrence of 
two- expel a member. 

Then they have also, in consistence with other pora asa legislative 
body, the power to protect themselves in their legislative functions ; 
but this be ongs to them as a legislative assembly. Ihave said in start- 
ing that the power of self-preservation inheres in all bodies of gov- 
ernment, as it belongs to all individuals; and Congress has the power 
to punish contempt outside when it interferes with its duties as a 
legislative body. It has that inherent power as a legislative body. 

at, Mr. Speaker, I did not take the floor to-day for the purpose of 
going over the whole field of constitutional and governmental powers. 
I meant to say was that this resolution undertakes to decide by 
mere rule, and not by legislation—by rule which has no force except 
under the provision that each House shall make rules to determine 
the course of its own proceedings—this important constitutional ques- 
tion ; that it seeks to evade that clause in the Constitution which 
provides that every law shall before it into force receive the as- 
sent of the Executive, and that other clause which provides that— 
* — order, eee or vr to which the 5 of me Senate ma 
ouse o resent ves ma exce! 
Tall de presouted to the ELAO of the United Statoo; 22d befor the samo AIAI 
take effect, shall be approved by him, or being disapproved by him, shall be re- 
passed by two-thirds of the Senate and House of tatives, according to the 
rules and limitations prescribed in the case of a bi 

Every order, resolution, or vote, except on a question of adjournment, 
and except taken under the power to make rules determining their 
own procedure, shall be submitted to the President. Every order, 
resolution, or vote which affects outside interests or carries ont con- 
stitutional duties, or has any effect beyond the mere ordering of leg- 
islative procedure, shall be presented to the President, I have also 
cited the anomalies of the resolution itself, showing that in its own 
language and of its own force it is and must be unconstitutional in 
one clause or the other. That isa proposition which no man can deny. 
Let me repeat that this power, if it is a constitutional power. 
If i+ is a constitutional power, it is a constitutional power either to 
reject or accept. If it is a constitutional power to reject, it requires the 
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concurrence of both Houses. If it is a constitutional power to accept, 
it requires the concurrence of both Houses. But this rule provides that 
the action of one House shall accept or reject. How do you escape 
from it? If it is a constitutional power, it is a constitutional duty; it 
cannot be limited. 

Now, Mr. Speaker and gentlemen of the House, I am sorry that I 
have consumed somuch ofthe time of the Congress and of the country 
in the discussion of this important question. It is easy to make a 
long speech. It is hard to make a short one. I have indulged in the 
freedom of a long speech. I fear that it may have lacked the point 
which it should have had, but if that is its fault, I must appeal to the 
generosity of my friends on the other side to excuse me under the 
extraordinary circumstances. I thank the gentlemen on the other 
side forthe easy questions which they have propounded, the frankness 
with which they have made their 3 and the courtesy 
with which they have received my weak and impotent replies. 
[Loud applause.] 

Before i take my seat, I desire to give notice that when the proper 
time comes I shall move the following resolution as a substitute: 


Resolved, That the two Houses will assemble in the Chamber of the House of 
Representatives on the second Wednesday of 2 1881, at twelve o clock, and 
the President of the Senate shall be the presiding officer; that two persons shall 
be appointed tellers on the part of the Senate and two on the of the House 
of Representatives, to make a list of votes as they shall be d ; that the re- 
sult l be delivered to the President of the Senate, who shall announce the state 
of the vote and the persons elected, to the two Houses assembled as aforesaid 
which announcement, together with a list of the votes, shall be entered on the 
Journals of the two Houses. 


Mr. ATKINS. I move that the House do now adjourn. 

ORDER OF BUSINESS, 

Mr. REAGAN, Before the question is taken on the motion to ad- 

ourn, I will, with the permission of the Chair, give notice to the 

ouse that as soon as the debate is closed upon the pending resolu- 

tion, I shall ask the House to take up the special order and dispose 

of the bill (H. R. No. 4748) to establish a board of commissioners of 
interstate commerce, and for other purposes. 

ENROLLED BILL SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title when the Speaker signed the same: 

An act (H. R. No. 3191) to authorize the Secretary of the Interior to 
‘dispose of a part of the Fort Dodge military reservation to actual set- 
tlersunder the provisions of the homestead laws, and for other purposes. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested: 

A bill (S. No. 193) to provide for the disposition of the Fort Larned 
milit: reservation ; 

A bill (S. No. 1519) to amend an act entitled “An act to provide 
additional regulations for homestead and pre-emption entries of pub- 
lic lands ;” 

A bill (S. No, 1734) for the relief of S. Rosenfeld & Co.; and 

A bill (S. No, 1839) for the relief of Henry P. Rolfe. 

FUNDED DEBT OF THE DISTRICT. 

The SPEAKER pro tempore, by unanimons consent, laid before the 
House a letter from the Secretary of the Treasury, relative to a defi- 
ziency in the appropriation for the current fiscal year for interest and 
sinking fund on the funded debt of the District of Columbia; which 
was co, Sa to the Committee on Appropriations, 

NATIONAL BOARD OF HEALTH. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of tiie Treasury, transmitting reports of the operations 
‘and expenditures of the National Board of Health for the quarters 
ended June 30, 1880, and September 30, 1880; which was referred to 
the Committee on Epidemic Diseases, and ordered to be printed. 

ESTIMATES OF MISSISSIPPI RIVER COMMISSION, 

The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting estimates of the Mississippi River 
commission; which was referred to the Committee on Levees and Im- 
provements of tho Mississippi River. 

MINERVA STEWART. 

The SPEAKER tempore also laid before the House a letter from 
the Secretary of the Treasury, relative to the claim of Minerva Stew- 
art; which was referred to the Committee on War Claims. 

WASHINGTON MONUMENT. 


The SPEAKER pro tempore also laid before the House the annual 
report of the joint commission for the completion of the Washington 
ee which was referred to the Joint Committee on the Li- 
“brary. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted, as follows: 

To Mr. Warp, until Wednesday next; 

To Mr. WRIGHT, for two weeks; and 

To Mr. Persons, for ten days, on account of sickness. 

RAILROAD LANDS IN MICHIGAN. 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 


6525) to declare certain lands granted to the State of Michigan to aid 
in the construction of railroads forfeited to the United States, and 
for other purposes; which was read a first and second time, referred 
to the Committee on Pablic Lands, and ordered to be printed. 

The motion of Mr. ATKINS was then agreed to; and accordingly 
(at three o’clock and forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. ATKINS: The petition of Mary E. Groomes, widow of John 
C. Green, for a pension for herself and children—to the Committee 
on Invalid Pensions. 

By Mr. BALLOU : The petition of Theodore D. Woolsey and others, 
representing the industries connected with the book and printing 
trade, for the erer of a bill extending the privilege of copyright 
in the United States to foreign authors, composers, and designers— 
to the Committee on the Library. r 

By Mr. BELTZHOOVER: The petition of citizens of Hanover, 
Pennsylvania, for the increase of pensions to soldiers who have lost 
limbs in the service—to the Committee on Invalid Pensions. 

By Mr. COLERICK: Papers relating to the pension claim of George 
Otis—to the same committee. 

By Mr. COX: The petition of Captain Jonas B. Levy, that Con- 
ss order the payment of certain sums of money due him by the 
overnment of Mexico, which were provided to be paid him by the 
treaty of Guadeloupe Hidalgo, July 4, 1848—to the Committee on For- 
eign Affairs. 

Also, the petition of Jacob Weidenmann, for compensation for 
plans prepared and furnished, as a landscape engraver, for laying ont 
the Hot Springs reservation in Arkansas—to the Committee on Claims. 

By Mr. CRAPO: Papers relating to the claim of Captain Horatio 
Brightnman, of Fall River, Massachusetts, for compensation for the 
loss of the schooner Mary Mershon, on the night of October 17, 1872, 
by striking upon the foundations of the e being erected by 
the United States upon Race Rock, Long d Sound—to the same 
committee. 

By Mr. JOSEPH J. DAVIS: The petition of Christopher B. Holt, of 
North Carolina, for compensation for property taken by the United 
Sai Army in March and April, 1 to the Committee on War 

aims. : 

By Mr. DE LA MATYR: The petition of John M. Bradley, for ad- 
ditional appropriations to meet the expenses of the contest of Brad- 
ley vs. Slemons for a seat as a member of the House of Representa- 
tives, United States Con to the Committee on Elections. 

By Mr. DIBRELL: The petition of Beverly Kennon, for aid in con- 
structing a coun ise battery for the protection of cannon in coast 
defense and the field, and also on board iron-plated vessels for river 
and harbor defe that the Government may profit by his inven- 
tion—to the Committee on Military Affairs. 

By Mr. N. J. HAMMOND: The petition of citizens of Georgia, fora 
post-route from Barnesville to Person’s Store, Georgia—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BENJAMIN W. HARRIS: The petition of Albert H. 
Hutchinson, late » member of the Fifteenth Regiment Maine Vol- 
unteers, for the removal of the charge of desertion now existing of 
record against him—to the Committee on Military Affairs. 

By Mr. HOUK: A bill to provide for the continuation of the work 
of improving the navigation of the French Broad and Clinch Rivers, 
in Tennessee—to the Committee on Commerce. 

By Mr. LINDSEY: The petitions of John Stevens and others, and 
of James T. Beal and others, soldiers of the war of the rebellion, from 
Maine, for the creation of a court of pensions—to the Committee on 
the Payment of Pensions, 3 and Back ot 

By Mr, McKENZIE: The petition of J. W. Wilkins, of Hopkins 
County, Kentucky, for pay for property destroyed by United States 

during the late war—tothe Committee on War Claims. 
„the petition of Margaret Ashby, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. MCMAHON: The petition of Michael J. Walsh, for a pen- 
sion—to the same committee. 

By Mr. J. T. UPDEGRAFF: The petition of the Wool Growers’ 
eee of Steubenville, Ohio, and citizens of Ohio and West Vir- 
ginia, for the passage of the Eaton tariff-commission bill—to the Com- 
mittee on Ways and Means. 


IN SENATE. 
THURSDAY, December 9, 1880. 


ORVILLE H. PLATT, a Senator from the State of Connecticut, and 
JAMES E. BAILEY, a Senator from the State of Tennessee, appeared 
in their seats to-day. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 6493) to provide for the construction of a public 
building at Jackson, in the State of Mississippi, was read twice by 
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i oe and referred to the Committee on Public Buildings and 
rounds, 

The joint resolution (H. R. No. 338) directing one copy ef Con- 
GRESSIONAL RECORD to be sent to each of our legations abroad was 
read twice by its title, and referred to the Committee on Printing. 

EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a leiter from the 
Secretary of War, submitting certain correspondence relative to the 
purchase of the private papers of the late Generals Bragg and Polk; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a letter from the Secretary of State, 
transmitting, at the request of Madame Thiers, two additional vol- 
umes (VIII and IX) of the speeches of M. Thiers, for the library of 
the Senate. 

The volumes were ordered to be placed in the library of the Senate. 


WASHINGTON MONUMENT. 

The VICE-PRESIDENT laid before the Senate a letter from W. 
W. Corcoran, chairman of the joint commission for the completion of 
the Washington Monument, transmitting, in compliance with the act 
of Congress of August 2, 1876, the annual report to the commission of 
Lieutenant-Colonel Thomas L. Casey, engineer in charge of the con- 
struction of the monument, and recommending an appropriation for 
continuing the work on the same during the ensuing year; which 
was referred to the Committee on Appropriations, and ordered to be 


printed. 
TREASURY ACCOUNTS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting, in compliance with the usual 
custom, a copy of the Treasurer’s account rendered to and adjusted 
uF eg teins Auditor of the Treasury for the fiscal year which ended 

une $ 

The VICE-PRESIDENT. The communication with the accom- 
S which are very voluminons, will be submitted 
5 the Committee on Printing for its views as to the propriety of 

nting. 
j The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting, in compliance with the re- 
quirements of section 311 of the Revised Statutes of the United 
States, fair and accurate copies of the accounts rendered to and set- 
tled with the First Comptroller for the fiscal year which ended June 


30, 1820. 
The VICE-PRESIDENT. A like disposition of these documents 
will be made as in the last case. 


PETITIONS AND MEMORIALS. 


Mr. ANTHONY. I present the petition of Andrew Reynolds Arnold, 
of Newark, New Jorsey, setting forth that he is the inventor of a val- 
uable machine for automati y manng twist-drills, that through 
circumstances beyond his control he has received no benefit from the 
invention, and Paying zor the extension of his letters-patent. I 
move that the petition be referred to the Committee on Patents. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of Annie K. Spencer, daughter 
of Thomas Spencer, a soldier of the revolutionary war, praying to be 
allowed a pension ; which was referred to the Committee on Pensions. 

Mr. W. CE presented the petition of V. C. Sweatman and five 
others, brewers of Philadelphia, praying for the passage of the bill 
changing the duty on barley malt from an ad ralorem duty of 20 per 
cent. to a specific duty of twenty-five cents per bushel; which was 
referred to the Committee on Finance. 

Mr. HAMLIN presented a petition of citizens of Unity, Maine, 
prayiog tbat a pension bo granted to Mary A. Mitchell and Jesse 

itchell fur services rendered by their son, Eugere W. Mitchell, de- 
ceased, during the late war, as teamster; which was referred to the 
Committee on Pensions. í 

Mr. PADDOCK presented the petition of Theodore D. Woolsey, 
of New Haven, Connecticut; Edward Everett Hale, of Roxbury, 
Massachusetts; J. G. Holland, of New York, and many others, rep- 
resenting industries connected with the book: printin trade of the 
United States, praying for the passage of a bill which shall extend 
the privilege of copyright in the United States to foreign authors, 
e Frey eye designers; which was referred to the Committee on 
the Library. 

Mr, BATON presented the petition of Jacob Weidenmann, land- 
scape engineer and architect, praying compensation for plans prepared 
and furnished in connection with the Hot Springs reservation; which 
was referred to the Committee on Claims, 

Mr. JONAS presented additional evidence in the matter of the 
claim of W. W. Haudlin, of New Orleans, Louisiana, praying com- 
pensation for services as judge of the third district court of New 
Orleans, to which he was appointed by the governor of that State; 
which, togother with the papers on the files relating to the case, was 
referred to the Committee on the Judiciary. 


BILLS INTRODUCED, 


Mr. KERNAN asked, and by unanimous consent obtained. leave to 
introduce a bill (S. No. 1880) granting a pension to Mrs, Ellen M. 
Boggs, widow of William Brenton Boggs, hoamp which was read 
twice by its title, and referred to che Committee on Pensions. 


XI——4 


Mr. WITHERS (by request) asked, and by unanimous cansent ob- 
tained, leave to introduce a bill (S. No. 1881) to provide for the judi- 
cial determination of pension claims against the United States, and 
for other purposes; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. VEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 1882) to amend section 3734 of the Revised Stat- 
utes, and to provide for the erection of public buildings by contract 
with the lowest bidders; which was read twice by its title, and re- 
ferred to the Committee on Publie Buildings and Grounds. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1883) for the relief of Lieutenant John A. 
Payne, Nineteenth Infantry, United States Army; which was read 
twice by its title. 

Mr. COCKRELL. This bill was introduced at a former session of 
this Con and was reported adversely by the Committee on Mili- 
tary Affairs, for the reason that no evidence, no petition, and no state- 
ment of facts had accompanied the bill. That ground is set forth in 
the report made by the Senator from Pennsylvania, [Mr. Cameron. ] 
I ask to have referred, with the bill which I now introduce, the peti- 
tion of Lieutenant Payne, the proceedings of the board of survey, 
a schedule of the property, and the proper evidence to sustain the 
claim, which I move be re with the bill to the Committee on 
Military Affairs. 

The motion was agreed to. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1884) to allow marshals and deputy marshals 
to take bonds in certain cases, and for other purposes; which was 
zona twice by its title, and referred to the Committee on the Judi- 


ciary. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1885) granting a pension to Thomas H. 
Canfield; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. PENDLETON asked, and by unanimons consent obtained, 
leave to introduce a joint resolution (S. R. No. 132) for the purpose 
of obtaining the privilege of opening a road and highway from the 
boundary-line of the United States and British America through 
British Columbia or the northwestern territory of British America to 
Fort Wrangel and Sitka, in Alaska; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Foreign Relations. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. DAVIS, of Illinois, it was 
That when the Senate adjourns to-day it be till twelve o'clock on Mon- 


LITTLE ROCK ARSENAL. 


Mr, GARLAND submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Military Affairs be instructed to inquire 
whether the United States arsenal buildings and grounds at Little Rock, ‘Athan: 
sas, be not one of the posts of but slight value for military purposes, owing to 
the changed condition of the country and the occupation of which is contin: at 
great ex and inconvenience," referred to in the President’s last annual mes- 
Sigs te Congress y ANT if (he Sammo anos with peoper're to the service be dis- 
posed of to the State of Arkansas, and if so, upon w terms; and that the 
committee report by bill or otherwise. 

CIVIL SERVICE REFORM. 


Mr. PENDLETON submitted the following resolation; which was 
considered by unanimous consent, and agreed to: 

Resolved, That so much of the President's message as refers to a reformation of 
the civil service system of the Government, including the appointment to, promo- 
tion in, and removal from office; the relation of members of Congress with re- 
spect to appointment to oflice by the President, and the absolute freedom of official 
subordinates in refusing all demands upon their salary for political purposes, g nd 
in resisting all attempts to coerce their political action, be referred to the Select 
Committee to examine the several branches of the Civil Service, with instrue- 
tions to report at an early day, by bill or otherwise. 


EDUCATIONAL FUND. 


Mr. BURNSIDE. I desire to give notice that on Tuesday next, 
after the morning haor, I shall ask the Senate to proceed to the con- 
sideration of the bill (S. No. 133) to establish an educational fond and 
apply a poreon of the proceeds of the public lands to public educa- 
tion, and to provide for the more complete endowment and support 
pe panona colleges for the advancement of scientific and industrial 

ucation. 


day next. 


MARY A. LORD. 


The VICE-PRESIDENT. The regular order of the morning is the 
unfinished business of the Senate of yesterday. 

Mr. HARRIS. _I call for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. PADDOCK. Day before yesterday I asked of the Senate unan- 
imeus consent that the Senate should on this day proceed to the con- 
sideration of an important bill for my State, which has been recom- 
mended by the Interior Department, and unanimously recommended 
by the Committee on Indian Affairs, for the reason that Iam obliged 
to leave the Senate in a few days, and I desire very „ if the 
Senate approves of the bill that it should be passed soon. 

Mr. HARRIS. I wonld say to the Senator from Nebraska that it 
cannot take much time to consider the bill which is the unfinished 
business. I shall most cheerfully consent to the consideration of the 


50 


bill that the Senator desires taken up so soon as the unfinished busi- 
ness shall be completed, but I desire to proceed to the consideration 
of that bill. 

Mr. PADDOCK. That is entirely satisfactory. 

Mr. INGALLS. Ido not know that I have any objection to the con- 
sideration of the bill that the Senator from Tennessee desires to call 
up, but I feel called upon to protest inst the assumption that it 
can be considered as the unfinished business, The bill was taker up 
during the morning hour yesterday on the request of the Senator from 
Indiana, [Mr. VOORHEES, ] and it has been the uniform practice of the 
Senate that when the Senate adjourns under those circumstances such 
a bill falls and takes its a on the Calendar. There was evidently 
a mistake in puns e bill upon the Calendar as the unfinished 
business, and I call attention to the fact merely as a parliamentary 


uestion. 

* The VICE-PRESIDENT. The Senator from Kansas is right. The 
bill not having been a special order for yesterday, and being unacted 
upon durin e 8 it fell, of course, with the day. 

Mr. HARRIS The bill was taken up after the completion of the 
morning business and after several other bills had been taken up, 
considered, and passed, and was the unfinished business when the 
Senate to the consideration of executive business. 

The VICE-PRESIDENT. So the Secretary informs the Chair. If 
that be so, it is now in order. 

Mr. PADDOCK. Under the order made in reference to my bill, day 
before yesterday, I consider that I am entitled to the floor; but un- 
der the circumstances, if I have any peua under that order, I yield 
them to my friend from Tennessee with the understanding that he 
has indicated. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 742) for the relief of Mary A. Lord. It directs the 
Secretary of the Treasury to pay to Mary A. Lord, widow of Henry 
E. Lord, late captain of Company G of the Thirty-seventh Regiment 
Indiana Volunteers, the sam of $2,160; being the amount due Henry 
E. Lord as a pension from the date of his resignation in the Army 
on the — day of March, 1864, until February 26, 1873, the time of 
his death. 

Mr. INGALLS. Let the report be again read. 

The Chief Clerk read the following report, submitted by Mr. WITH- 
ERS March 2, 1880: 


~ Lord entered the service in 1861 and resigned 


+ 
applied for s pension, his widow cannot, under the rulings of the Department, be 
owed arrears under the act of January 25, 1879, granting arrears of pension from 
the date of disability. „ t. 
The committee is of opinion arrears ought not to be allowed in any case 
where no claim was filed by the party claiming to be disabled, and es to 
the of the therefore 


cover a period prior to t to the officer, 
recommends the indefinite postponement of the bill. 


Mr. HARRIS. It was at my suggestion that this bill was placed 
upon the Calendar when the adverse report was submitted by the 
Committee on Pensions. I asked that it be so 3 because after 
a careful examination of the facts and the law I was then satisfied, 
as I am now, that there is no case in which arrears of pension have 
been paid to the widow of a soldier more meritorious than the one 
now under consideration. 

The report of the committee is based upon a ruling of the Com- 
missioner of Pensions, and, as I think, an erroneous ruling; but if 
his construction of the arrears-of-pension act be the true one, then 
the act itself is unjust and wrong, 3 it discriminates between 
persons who occupy precisely the same relation to the Government 
and have the same measure, extent, and character of claim upon the 
Government. To illustrate, take the case of two soldiers standin 
in line of battle; they are each stricken down and seriously 5 
by the same discharge of grape or canister; they are on the same 
day di from service by reason of disability occasioned by 
their wounds; each lives for a few years and dies from the wounds 
received upon the occasion referred to. One of these soldiers filed 
an application for a pension, having done nothing more than file a 
simple paper saying that he desired to be pensioned, while the other, 
from motives of liberality, generosity, or from a mere freak of dis- 
position, failed to filesuch application. The widow of each of those 
soldiers may have devoted, as in this case the widow of this soldier 
did devote, the best years of her life to aiding in the maintenance, 
support, and care of a disabled and invalid husband, whose disabil- 
ity was occasioned by disease contracted in the service, The widow 
of each of these soldiers may have devoted the best years of her 
life to caring for and aiding in the support of a disabled and invalid 
husband. When both husbands have died the widow of the soldier 
who filed his application is entitled to a pension from the day the 
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soldier was disch „While the widow of the soldier who failed to 
file an application is denied the pension except from the day of the 
death of the soldier. 

Now, I defy the members of the Committee on Pensions, or any 
other gentleman, to point out the difference between the claim of the 
widows of the two soldiers referred to. The relation of each of those 
widows is precisely the same to the Government, and the claim of 
each of them upon the Government is precisely of the same character 
and to the same extent. Yet under the law, as construed by the Com- 
missioner of Pensions, upon which construction the Committee on. 
Pensions base this report, the one widow would be entitled to a pen- 
sion from the day the soldier was discharged from service, while the 
other widow would be denied the pension until the day of the death 
of the soldier. 

The bill provides only for giving to this claimant the accrued pen- 
sion from the ig Fog soldier was discharged on account of his disa- 
bility up to the day that she was pensioned after the death of the 
soldier. Certainly the pension should be withdrawn from the widows 
of each of the soldiers that I have described, or it should be extended 
alike to each. Every principle of equality and justice demands that 
the pension should be allowed to this lady under the law that has 
been in existence for a number of y under which thousands and 
thousands of widows bearing exactly the same relation to the Gov- 
ernment that she bears, and having no higher or other claim upon 
the Government than the claim that she has, have been pensioned 
from the day the disability occurred or from the day of the discharge. 

In view of these facts I insisted upon putting this bill upon the 
Calendar. In view of these facts I insist to-day upon its passage as 
a measure of absolate justice to the claimant. 

Mr. WITHERS. Mr. President, it fell to my lot as a member of the 
Committee on Pensions to investi, the claim under consideration. 
The facts which I ascertained upon that investigation I embodied in 
the report which accompanies this bill. I feel compelled to differ in 
toto with the conclusions of the Senator who has just addressed you 
as to the manifest injustice which has been done this claimant by re- 
jecting her claim. I recognize that there is a distinction between 
the two cases which he mentioned far greater than he would have 
the Senate believe. He assumes that the constraction which the 
Commissioner of Pensions and the Committee on Pensions placed 
upon the law discriminates between two persons occupying precisely 
the same position with regard to the Government. I say that there: 
is a distinction, and a broad one. The distinction is that in the one 
case a pension was applied for and in the other case no application 
was made; and in my view it constitutes a wide and a b mark of 
distinction between the two cases; and those who have failed to 
make any application to the Government for relief, either as pension- 
ers or as clai ts, cannot come forward ard and claim that 
they have been treated unjustly because the Government refased to 
accord them a claim which has never been filed nst it. 

More than that, sir, in this icular instance we find from the 
recorded history of the case that, althongh Captain Lord was dis- 
charged from the service upon a surgeon’s certificate of disability 
for disease, about a year afterward it appears his health had recov- 
ered sufficiently to enable him to enter the married state and assume 
all the duties and nsibilities of taking charge of a family; that 
he married and lived in the service of the Government for eight 
years afterward, and never having applied for a pension, never having 
felt the disability sufficient, as ap from the evidence, to make 
application for that relief to the Government which is accorded to 

those who have been disabled in its service, now after his death 
his widow makes application for a pension. It is 2 her, and 
she is in the 7 went of it from the date of the death of her hus- 
band after he left the up to the present moment, and now 
asks for arrears of pension which shall date back to the period of his 
i from the service for disability -a period antecedent to the 
marriage of the officer to the claimant. 

I do not wish, Mr. President, to protract the discussion upon this 
question. 

Mr. HARRIS. If the Senator from Virginia will allow me, I neg- 
lected to state, and I therefore ask him to state if the fact is not thar 
if Captain Lord had one hour before his death filed an application for 
a pension, the arrears 3 for in this bill would have been paid 
to his widow. Would she not bave been clearly entitled to them 
under the law as construed by the Commissioner of Pensions and as 
construed by the Pension Committee ? 

Mr. WITHERS. Such is my understanding of the law; but he failed 
to do that. He failed to make his application, and consequently his 
widow is debarred from the payment of arrears of pension to which 
she would have been entitled had application been made. 

If it be the desire of the Senate to give the construction askel by 
the Senator from Tennessee to the arrears-of-pension act, it is man- 
ifest injustice to make it applicable in this individual case aud 
leave the hundreds and perhaps thonsands of widows similarly situ- 
ated without relief. The remedy should be applied to the whole 
class of claimants against whom this ruling discriminates, as the Sen- 
ator alleges, and we ought to issue instructions to the Commissioner 
of Pensions to t arrears of pensions in all cases to widows whether 
their husbands applied for the benefits of the pension act or not. That 
would be justice ; that would be equity; but to select this particular 
case, and require that the rulings of the Pension Office shall be set 
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aside and nullified, and a different ruling applied to this case from 
that which has been applied to all others, is so manifestly unjust that 
I think the Senator from Tennessee will admit that the remedy should 
be a general and not a sporini one to meet the difficulty. 

I know, sir, how invidious is the position that I and the Pension 
Committee occupy in resisting these applications for pensions, and 
experience has taught us that we may expect that the sympathy of 
this body will override the law itself and every other consideration 
in the decision of these cases; but it was my duty as chairman of 
the committee and as the author of the adverse report to sustain that 
report by a brief recapitulation of the facts which it recites, and hav- 
ing done so I leave the question for the Senate to determine. 

r. McDONALD. On the statement of the chairman of the Com- 
mittee on Pensions I should certainly vote for a general bill if it was 
brought forward. If the Committee on Pensions would report such 
a bill, it seems to me it would make the law in reference to the 
arrearages of pensions what it was intended to be and what I think 
any fair and liberal construction of the law would sayit is; but such 


a measure has not been brought before us and I see no reason why | j 


we should vote against this bill, which is simply to do justice to an 
individual who certainly has been hardly dealt with by the con- 
struction of the general law. 

As has already been stated, if an application had been made at any 
time before the death of the soldier, then, according to the law as it 
is construed by the Pension Bureau, no such act of relief as this would 
be required. All other conditions in the case are in favor of the appli- 
cant. She is drawing a regular pension under the law as it existed 
before the passage of the back pension bill, and every condition that 
would entitle her to arrears of pension exists except the mere fact 
that the wounded soldier did not make an application in his life-time. 
The application need not have been acted on; it was only necessary 
that it should reach the Pension Office to vest the widow with this 
right; and yet, he having failed to do that, she is cut off and others 
in her class. I am very free to say that if a measure to correct what 
I believe to be an erroneous construction of this law was brought for- 
ward, I would vote for it with great pleasure; but on this strict con- 
struction she and others in like situations are to be refused that relief 
accorded by the Government to no more meritorious, occupy- 
ing no different relation to the ernment except in the mere mat- 
ter of a formal application. I shall certainly vote for this measure 
or for any other that tends to correct what I believe to be an errone- 
ous ruling on the part of the Pension Bureau. 

Mr.INGALLS. Mr. President, the assumption of the Senator from 
Indiana that the beneficiary of this bill would have been entitled to 
the amount of money named herein if the application had been made 
before the death of her husband is entirely wrong. She has been 

nted a pension at the rate of $20 a month from the death of her hus- 
Now, the Senator from Indiana assames—and there is the vice 
of the argument—that if he had made an application before his death 
the amount that would have been granted would have been the 
amount named in this bill, which is computed on the estimation that 
the rate of the pension nted would have been that which she re- 
ceived in consequence of the death of her husband, whereas it is evi- 
dent from the state of facts set forth in the report that the husband 
of this woman, Mr. Lord, was not entitled, and could not have been 
entitled, to a pension of $20 a month during his life-time, because in 
one year after he left the Army he went into the employment of the 
United States Government and was en in the service of the 
Sanitary Commission up to the time of his death, and therefore he 
could not have been totally disabled. ‘There was no claim, therefore, 
for a pension of $20a month, and hence the assumption on which the 
friends of this bill ask that it shall be adopted is entirely wrong. 

In order to make the bill just we should know what would have 
been the rate of pension that Lord would have been entitled to dur- 
ing his life-time, and if you are going to grant arrears, then give the 
amount that he would have been entitled to; but the amount named 
in this bill is computing back at the rate of $240 a year, which is 
entirely ontside the provisions of the pension law. That is where 
the difficulty comes in in granting these arrears upon this basis. 

The Commissioner of Pensions in computing the amount of arrears 
to be allowed takes medical testimony us to the disability of the 
claimant, and it is often the case that for one, two, or five years after 
the disability is incurred the amount allowed is merely nominal, say 
one, or two, or three dollars a month, and I am informed that the 
average amount of arrears allowed in all cases under the law of 1879 
is a little less than $1,100, which is abont one-half the amount named 
in this bill. So that upon any theory which the friends of this measure 
can advance the sum named here is wrong; it is not just as a ques- 
tion of fact under the pension law itself; it is not just as a measure 
of equity under the arrears-of-pension law. There has been no state 
of facts ris upon which this bill can properly pass. 

Mr. GARLAND. Mr. President, on looking over the report of the 
committee in this case, it appears that the claim was rejected on the 
idea that the husband of this yal aye failed to make application to 
the Pension Office himself in his life-time; indeed, I understood from 
the Senator from Virginia [Mr. WirHERS] who made the report and 
now vindicates it, that had the husband made the application there 
would be no question about granting the pension. The case, then, 
stated differently, resolves itself into this: it is merely an application 
on the part of Mrs, Lord for relief against the accident of her husband 


not having made an application to the Pension Office during his life. 
That is all there is in the case. It does not appear in the proof, nor 
does it appear from the statement made by the Senator from Virginia, 
that there was any reason why the husband did not make the appli- 
cation ; whether he did not care for the money, whether he forgot it, 
or whether he did not have an opportunity, or whether he was pre- 
vented from making the application ; but certain it is that there is 
no doubt at all that had he made the application the claim would 
have been secured to his widow. 

Mr. WITHERS. If the Senator from Arkansas will permit me, I 
desire to correct him to this extent: I admitted that if the applica- 
tion had been made by Captain Lord he would have been entitled to 
the benefit of the arrears-of-pension act. The arrears-of-pension 
act being construed in her favor to entitle her to the benefit of it 
would have given her the pension affixed to the degree of disability 
from which her husband labored at the time, and not this amount. 

Mr. GARLAND. As to the computation, I do not enter into that, 
because I presume the committee takes care of that and it was sub- 
ect of easy ascertainment from the facts. The best evidence of the 
disability of the husband is that he labored under the disability and 
died from it, as appears from the proof. I stand here prepared in 
every instance to vote for an application of this sort unless it is shown 
that there had been on the part of the husband an express renuncia- 
tion of his claim for a pension, and I am not so sure but that in cases 
of that sort I should vote for the widow, because these pensions are 
given somewhat in the nature of a homestead right that cannot be 
waived by the head of the family, the original party, but must be 
retained for the benefit of those who come after him. 

This is a case that is very simple. The entire amount here claimed 
would have been secured, according to the statement of thereport and 
according tothe statement of the Senator from Virginia, under the law 
if the husband had made the application in his life-time. This, then, 
is simply asking Congress now to relieve the widow because her hus- 
band did not make the application. The case is none the less worthy, 
none the less meritorious, the husband failed to make the 
application himself. Like the Senator from Indiana, I would vote 
for a general bill, but I am ready to vote for this special bill. 

It may be that the Commissioner of Pensions has construed this 
law correctly; I take no issue upon that; but this matter of pensions- 
at last is one of generosity, while to some extent it is one of justice. 
It is not a fixed and unbending and unyielding rule of law that sim- 
ply because a person, under the existing pension laws, is not entitled 
to a pension by the constraction of the Commissioner of Pensions, 
therefore Congress should not give him a pension. Con is the 
great repository of this power and shonld exercise it, while with due 
caution, at the same time with the utmost liberality toward persons 
who claim as this widow does claim. 

There is only the Ee point now at issne whether Congress should 
relieve this widow of this oversight, of this failure, of this accident, 
or whatever you choose to call it, of the husband before he died. 
Only a few months sinco we had a case from West Virginia where we 

a law for a gentleman by the name of Phares, I think, right 
in the face of the construction of the law by the Commissioner of 
pig and in the face of the existing law. Why? Because we 
thought it a just and meritorious case; we thought it a case in which 
Congress should exercise its sense of justice or its sense of charity, if 
goa please, to a ienlar person. This is another instance of that 

ind, and I think a more deserving case than that, and I shall vote 
for it cheerfally. 

Mr. INGALLS. Imovetoamendthobill by striking outall after the 
last word “ the,” inline7, and insertiug the words “ pension to which 
she would have been entitled had the said Henry E. Lord filed his appli- 
cation prior to his decease, deducting any payments heretofore made.” 

Mr. HARRIS. I havo no objection to that amendment. I simply 
want to assert the rights of this party and not to allow a forfeiture 
by reason of the neglect of the husband, or failure of the husband, 
to file his TEAS 

Mr. BLA I should like to inquire of the mover of tbis amend- 
ment, or of any Senator who can give the information, in what way 
the rate at which payment is to be made can be ascertained. That 
depends upon a medical examination of a person who is now dead. 
No such medical examination was made in his life-time, as a matter 
of course, because no application was made, This amendment, it 
seems to me, will simply defeat the bill. There will never be any 
money paid to this widow under the bill if thus amended. I suggest 
to the Senator from Tennessee, who is interested in it, that he move 
the substitution of a certain definite amount for the indefinite phrase- 
ology of the amendment itself—say $10 per month, which is about 
one-half of the amount which the widow now receives, and as I un- 
derstand from the Senator from Kansas $10 per month would be about 
the ave of the arrears which have been paid to those who have 
been pensioned on account of disability, during their life-time. The 
widow now draws $20 per month. If the amendment should be at- 
tached to this bill giving her arrears at $10 a month up to the death 
of her husband, then she would be receiving what, according to the 
average of amounts paid under the operation of the law relative to 
arrears of pension, her husband would have received during his life- 
time. That would do justice all around and meet every objection. 

Mr. HARRIS. When I said a moment since that I had no objection 
to the amendment suggested by the Senator from Kansas, I had not 
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thought of tke difficulty suggested by the Senator from New Hamp- 


shire. 

Mr. INGALLS. Let mesuggest to the Senator from Tennesseo that 
there is no practical difficulty. 

Mr. HARRIS. If the Senator from Kansas can suggest a method 
by which we cam arrive with absolute certainty at the amount, so as 
not to defeat the object of the bill, I yield most cheerfully to the 
principle of the amendment. 

Mr. INGALLS. The objection urged by the Senator from New 
Hampshire is not practical. The husband of this widow was dis- 
charged for a specific disability that was defined in his discharge. It 
is a matter of proof like any other fact. It is not necessary that he 
should be alive; it is not necessary to establish the fact of his pen- 
sionability or to ascertain the amount he would be entitled to receive 
that there should be a medical examination; but the testimony of 
the widow, of the neighbors, of the family physician, of those who 
attended upon him in last illness is competent evidence to estab- 
lish the fact of the amount to which he would be entitled. All I 
suggest to the Senator from Tennessee is, that if this principle is to 

be recognized the beneficiary of this bill should be put precisely on 
the same foundation as others who ask for the same privilege. 

Mr. HARRIS. The principle suggested by the Senator from Kan- 
sas I think a proper one, if there is a certain method of reaching the 
fact, and I assented to it the more readily because from such facts as 
have eome to my knowledge, from this record and other sources, I 
was so well satisfied that it was a case either of total or so nearly 
approximating total disability that the difference in dollars and cents 
would amount to the merest trifle, if indeed there would be a differ- 

ence at all. But to adopt this amendment involves the certainty of 
putting this claimant to the trouble and expense of hunting up the 
family physician, of hunting up neighbors, of hunting up witnesses 
and taking proof and ing a new case before the Commissioner of 
Pensions, when she has already the case there upon which her own 
pension was granted since the death of her husband, showing the 
degree of disability that resulted in his death. 

Mr. INGALLS. The Senator evidently does not understand the 
facts of this case at all. All that she was obliged to establish in order 

to secure her pension was that this man died and that she was his 
widow. This is entirely a different case. 

Mr. HARRIS. That he died of a cause originating in the service 
and while in tho line of his duty. 

Mr. INGALLS. Very well. Those facts remain there in evidence 
before the Commissioner to-day. 

Mr. BLAIR, The Senator from Kansas is entirely wrong in what 
he urges as the manner to meet the objection I suggested. The report 
shows that this soldier was discharged from the Army for disability 
and that that disability was a disease of the kidneys, Now, no dis- 
3 and no record in the possession of the Government will show 
the degree of disability under which he then labored, excepting that 
it was suflicient to occasion his disability; and there is no instance 
where a pension is granted to a soldier upon his application and the 
disability is of the charactor alle in this report until there has 

been an examination by the medical officer of the Pension Department 
in order to determine the rate of disability under which he suffers, 
and a pension is given accordingly. This man never made applica- 
tion for a pension at all. His discharge will not show the rate of dis- 
ability under which he suffered and which occasioned his discharge 
from the service. There is no record and there is no evidence obtain- 
able on the face of the earth, under which such an examination as he 
suggests can be made, for the man is in his grave. No record what- 
ever exists of any examination that ever was made from which the 
Pension Department orany tribunal whatever can decide at what rate 
this pension should be granted. So, then, this amendment simply kills 
the bill; but an amendment giving this man’s widow a pension at a 
certain definite sum would do justice, and no other sort of an amend- 
ment will ever result in this widow getting any pension at all, and 
therefore I make the suggestion to the Senator from Tennessee that 
he move to amend by giving a specific sum, if he designs to recognize 
the principle advocated by the Senator from Kansas. 

The VICE-PRESIDENT, The question is on the amendment pro- 
posed by the Senator from Kansas, [Mr. INGALLS. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. KIRKWOOD. I should like to inquire of the chairman of the 
committee whether if the bill panes it will not give a pension to this 
widow for some time beyond the period when she was the wife of the 
deceased officer ? 

Mr. WITHERS. Certainly. 

Mr. KIRKWOOD. She was not married to the deceased officer at 
the time of his resignation, nor for some time afterward; but 1 do 
not know how long. 

Mr. WITHERS. About a year. 

Mr. HARRIS. He was discharged in March, 1864, and he was mar- 
ried in May, 1865. 

Mr. INGALLS. The report says he resigned. 

Mr. HARRIS. He was an oficer and resigned under a certificate 
of disability. 

Mr. KIRKWOOD. Is it the intention of the bill to give her a pen- 
sion for a time when she was not the wife of the deceased officer? 


Mr. HARRIS. That wonld be the effect of tho bill. I desire to 
state to the Senator from Iowa that the invariable rule of the Com- 
missioner of Pensions in respect to widows’ pensions is wholly inde- 
pendent of the date of marriage, and in every case where arrears of 

ension are granted to a widow, if she is entitled to arrears they go 

ack to the date of discharge, without regard to the date at which 
she was married. That is the invariable rule of the Commissioner of 
Pensions. It is a rule applied to every widow to whom arrears have 
been granted either by the general law or by special act. 

Mr. BECK. I desire to ask the Senator from Tennessee, for my 
own guidance, whether, if this pension be granted under these cir- 
cumstances, there is any possible ground on which the Senate, acting 
in a public capacity, can fail to give to every other widow the same 


right? 

‘Mr. HARRIS. There is no ground on which the Senate could con- 
sistently fail to give to every widow who stands exactly as this one 
does before the country the same measure of relief; nor should there 
be any such ground. 

Mr. BECK. It seems to me that we ought to consider carefully 
whether we will extend the law so as to give to every other widow 
this same right. We have now a pension-roll, I understand, 
than all the world besides. If we are to extend it to another great 
class of cases of men who were perhaps wounded eighteen years ago 
and married two years ago and left widows who knew all about these 
disabilities, and then come in for twenty years’ arrears of pension, it 
is a matter that we ought to look into carefully. Weshould makea 
general rule if we are to go into this business. 

Mr. HEREFORD. I believe it is admitted both pro and con by the 
friends and opponents of this bill that under the law the widow is 
not entitled to this or any other sum. Then it is pot on the ground 
of equity. It seems that there is no law for it, and it is for the Sen- 
ate to inquire whether there is any equity init. If so, then I think 
the Senate ought to yield; but if not, I think they should not. It 
seems to me there is neither law nor equity in this claim, Mrs. Lord 
is the widow of Captain Lord and comes before this body asking a 
pension for a disability incurred prior to the time that she was his 
wife. On what ground of equity can that be asked? I believe the 
law is plain that when a lady marries a gentleman, or a gentleman 
marries a lady, he or she takes the other cum onere, for better or for 
worse. When she married this gentleman he was then laboring un- 
der the disability, if there was any, and she must have known it, or 
else he committed a fraud upon her in the marriage. He himself 
during his life-time as an honorable man never asked his eountry for 
apension. He had good reasons, reasons sufficient to himself. He 
knew whether he ought in good conscience to have such an arrear- 
age of pomon as this allowed him, and we must take it for granted, in- 
asmuch as he never asked for it, that he thought that in all good con- 
science he was not entitled to it. He never asked for it. Then on 
what ground of equity can the widow ask to receive this arrearage 
of pension for a disability incurred prior to her intermarriage with 
him? Icannot see where the equity comes in. If this wound had 
been received during her marriage with him, then I would go as far as 
the farthest to give her a pension or an arrearage of pension for the 
reason that the law recognizes; for the reason that she gave her hus- 
band’s life, her husband’s services to the preservation of her country. 
Not so in this case. 

Mr. DAVIS, of West Virginia. I notice in looking at the Book of 
Estimates for the coming year that our regular pension list is about 
$30,000,000 in round numbers for the current year; and for the coming 
year the Department estimates $50,000,000, I only wish to call the 
attention of the Senate to the fact that we are traveling very fast in 
legislation on pensions, adding $20,000,000 to the regular list in a 
single year. This year we are called on to appropriate, and Congress 
will appropriate, $50,000,000. Last year the amount was $30,000,000. 
At that rate where shall we be in ten years from now? 

90 McDONALD. Will not this come out of the general appropria- 
tion 

Mr. DAVIS, of West Virginia. I wish to say to my friend that he 
is mistaken about that. e appropriated for the regular list of pen- 
sioners last year about $30,000,000, and $25,000,000 to pay arrears. The 
$25,000,000 has been nearly exhausted. ‘The estimates of the Secre- 
tary of the Treasury, as submitted by the Pension Bureau this year, 
amount to $50,000,000 in round numbers for the regular list. It is in- 
dependent of the special appropriations for arrearages of pensions. 

Mr. VOORHEES. Mr. President, I know this much about this caso: 
that if the deceased had applied for a pension it would have inured 
to him and his wife from the date of his disability; and the fact that 
he did not make the application is what we propose to cure here. Tho 
argument constantly made here about how much we aro paying for 
pensions is to a great extent lost upon me. I do not think it is money 
misapplied or wasted, and I was not prepared to hear this complaint 
come from the great Commonwealth of West Virginia, forif I remem- 
ber aright the est drain I have had on my conscience on the sub- 
jectof pensions—and I have not been illiberal on that question—was 
Nast yearonacaseadvocated with great zeal and ability by the Senator 
from West Virginia who has made the last extended argument against 
this claim. This claim is founded in perfect equity, and all that is 
sought to be done is to cure the neglect of the man in not having made 
the application. If he had made his application, every dollar asked for 
now would have gone out of the public Treasury, and nobody would 
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have said anything about it. He died without doing it, and his widow 
asks that it be done for her. He died of wounds that disabled him. 
He lost his life in the service of the Government. She is the widow 
of a soldier of the war whodied for his country, and I have no trouble 
whatever in voting for it—not half as much as I had in voting, as I 
did, for the bill of my distinguished friend from West Virginia at 
the last session. I voted for that, and I think I voted right, but I 
am not nearly as clear upon that point as Iam upon this; and as I 
generally give the benefit of a doubt to pensioners and claimants for 
ensions, I need not say that I will give the benefit of the doubt 
ere. Indeed, in this case I have no doubt. 
On the question of ordering the bill to be engrossed for a third 
reading, a division was called for, and the ayes were 10 and the noes 


Mr, HARRIS. I ask for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 
15, nays 33; as follows: 


YEAS—15. 
Anthon; McDonald, Vance, 
F 
cer, 
Blair, Jonas, Teller, 
NAYS—33. 

Beck, Hereford, Maxey Slater. 

Hill of Colorado, Morgan, Thurman, 
Burnside, Hill of Georgia, Morrill, Vi 
Cameron of Wis. att, Wi i 

Jobnston, Plumb, Windom, 
Coke, Jones of Florida, Pagh, Withers. 
Davis of W. Va, Kernan, Randolph, 
Eaton, Kirkwood, ins, 
Ferry, Me Millan, Saulsbury, 

ABSENT—23, 
Allison, ter, Grover, Logan, 
A McPherson, 
Blaine, Dara of Ilinois, Hampton, Pendleton, 
wn, 3 

Bruce, Edmunds, Jones of Nevada, Sharon, 
Butler, Farley, ‘allace, 
Cameron of Pa, G 8 Whyte 


toome, 
So the bill was rejected. 
OTOE AND MISSOURIA RESERVATION. 


Mr. PADDOCK. I now call for the consideration of the bill to 
which I referred this morning, Senate bill No. 753. 

There being no objection, the bill (S. No. 753) to provide for the 
sale of the remainder of the reservation of the confederated Otoe and 
Missouria tribes of Indians in the States of Nebraska and Kansas, and 
for other purposes, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
an amendment to strike out all after the enacting clause and in lieu 
thereof to insert: 


That with the consent of the Otoe and Missouria tribes of Indians, expressed in 
open council, the Secretary of the Interior is authorized to cause to be surveyed 
and sold the remainder of the reservation of said Indians lying in the States of 
Kansas and Nebraska. 

Sec. 2. That the lands so surveyed shall be appraised by three commissioners, 
one of whom shail be designated by said Indians in open council, and the other 
two by the Secretary of the Interior. 

Sec. 3. That after the survey and appraisement of said lands the Secretary of 
the Interior shall be, and e is, authorized to offer the same for sale through 
tho United States public land office at Beatrice, Nebraska, in tracts not exceedin 
one hundred and sixty acres, for cash, to actual settl or persons who s 
make oath before the register or the receiver of the land office at Beatrice, Ne- 
braska, that they intend to occupy the land for authority to purchase which they 
make application, and who shall within three months from the date of such appli- 
cation make a permanent settlement upon the same, in tracts not exceeding one 
hundred and sixty acres to each purchaser : Provided, That if in the judgment of 
the Secretary of the Interior it shall be more advantageous to sell said Jands upon 
deferred payments, he may, with the consent of the Indians expressed in open 
council, dispose of the same upon the following terms as to payments; that is to 
say: one quarter in cash, to become due and payable at the expiration of three 
months from the date of the filing of an appli m as hereinbefore required, one 
er in one year, one quarter in two years, and one quarter in three years from 

date of salo, with interest at the rate of 6 per cent. per annum; but in case of 
default in the cash payment as hereinbefore required, the person thus defaulting 
shall forfeit absolutely his ao to the tract for the purchase of which he has ap- 
plied: Ana pronu urther, That whenever any person shall apply under the pro- 
visions of act to pos a tract containing a fractional excess over one 8 5 
dred and sixty acres, if the excess is less than forty acres, is contiguous, and results 
from inability in the survey to make township and section lines conform to the 
boundary lines of the reservation, his application shall not be rejected on account 
of such excess; but if no other objection exists the purchase shall be allowed as 
in other cases; And provided further, That no portion of said land shall be sold at 
less than the appraised value thereof, and in no case less than $2.50 per acre. 

Src. 4. That the proceeds of the sale of said lands shall be placed to the credit 
of said Indians in the Treasury of the United States, and shall bear interest at 
the rate of 5 per cent. per annum, which income shall be annually expended for 
the benefit of said Indians under direction of the Secretary of the Interior. 

Sec. 5. That the Secretary of the Interior may, with the consent of the Indians, 
expressed in open council, secure other reservation lands upon which to locate said 
Indians, cause their removal thereto, and expend such sum as may be necessa: 
for their comfort and advancement in civilization, not exceeding $100,000, includ- 
ing cost of surveys and expense of removal, the same to be drawn from the fund 
arising from tho sale of their reservation lands under the act approved August 15, 


Mr. THURMAN. This seems to be a bill of considerable impor- 
tance. I should like to have some explanation of it before I vote on it. 
Mr. PADDOCK. I will state, for the information of the Senator 
from Ohio, that this bill is exactly the same in terms as the bill passed 
during the Forty-fourth Congress, under which a part of this same 


reservation was sold to very great advantage to the Indians and to the 
country. The Indians have unanimously requested at several coun- 
cils that the balance of the reservation should be sold. The whole 
subject has been carefully investigated by the Interior Department, 
which has decided and advised that it should be done. The Com- 
mittee on Indian Affairs thereupon have reported unanimously in 
favor of the passage of the bill. N 

The bill authorizes the sale of the lands only to actual settlers, in 
tracts not exceeding one hundred and sixty acres each; the lands to 
be appraised by 2 commission to be appointed by the Secretary of the 
Interior, one of whom shall represent the Indian tribes and shall be 
designated by the tribe in open council. The bill itself in all its 
force goes no further than to give to the Indians the option, after it 
shall have been passed, to consent to the sale, although they have 
already agreed and are very anxious to sell, and a large portion of 
them, almost all of them, have left the reservation and have not been 
on it for two years. They are the friends of another tribe elsewhere, 
and desire to go with them, a tribe with whom they have intermar- 
ried, and it is to their interest, and it is very much to the interest of 
our State. The interests are identical, and all are agreed everywhere ; 
all who have responsibility in regard to it, all who have interests in 
regard to it, are agreed that it is a proper and just measure and ought 


to pass. 

Mr. THURMAN. I did not hear from the remarks of the Senator 
from Nebraska what tribe of Indians it is. 

Mr. PADDOCK. It is the Otoe and Missonria tribe of Indians in 
Nebraska and Kansas. This remainder of this reservation, as the bill 
describes it, lies mainly in our State, but a small proportion infringes 
upon the State of Kansas. 

Mr. 8 Has a treaty been made with them for their 
remova 

Mr. PADDOCK. It is only an option to them to sell, but already 


the larger portion of the tribe has fone away from this reservation 


and has not occupied it for years, It is not this reservation they de- 
sire to live upon. They have relatives with another tribe in another 
section and desire to go with them, and in the interest of the settle- 
ment and development of our rapidly growing and prosperons State, 
as well as because it is best for the Indians themselves, it is impor- 
tant that they go, and that these fertile lands be devoted to agricult- 
ural use by those who are ready and anxious thus to utilize them. 
Mr. INGALLS. For the satisfaction of the Senator from Ohio, 
if he desires further information, I will say that I have been long 
familiar with the condition of these Indians and the facts about their 
reservation. It is situated partly in my State, abont one hundred 
miles west of the Missouri River, in the most thickly settled portion 
of two or three of the most populous counties. The Indians have 


abandoned it for several years and have gone mostly to the Indian. 


Territory, and this bill proiden that the Secretary of the Interior 
may, with the consent of the Indians first obtained in open council, 
proceed to have this land appraised and sold, and the proceeds depos- 
ited in the Treasury, there to draw 5 per cent. per annum, the inter- 
est to be applied to their education and support. 

Mr. hemi pale Will my friend tell me how large this reserva- 
tion is i 

Mr. INGALLS. I do not remember. 

Mr. PADDOCK. That part which remains unsold is forty thousand 
acres; one hundred and twenty thousand were sold under the original 
act, and the tract before any part was sold contained about one hun- 
dred and sixty thousand acres? 

Mr. THURMAN. Forty thousand acres? 

Mr. PADDOCK. It is lying almost entirely vacant and is sur- 
rounded continuously by farms upon allfour sides. The white people 
have settled up to it on every side, and it is a matter of impor- 
tance to the people that this land should be disposed of and placed 
where it can bear its proportionate share of taxation. It is a matter 
of great benefit to the Indians that the lands may be sold and the 
proceeds put in the Treasury and the interest applied to their bene- 
iif, 


Mr. HEREFORD. I wish to ask the Senator from Kansas why the 
interest is put at 5 per cent? 

Mr. INGALLS. Theonly reason is that the treaties heretofore made 
with these Indians provide that their fund shall bear that rate of in- 


terest. 

Mr. TELLER. I should like to ask the Senator from Kansas whether 
we have any treaty that recognizes these Indians as owning the fee 
of this land? 

Mr. INGALLS. Well, I do not suppose it is necessary at this time 
to discuss the question of eminent domain or to review the current 
of decisions with regard to the right of the Indians to the possession 
of their lands. My understanding of the policy of this Government 
is, that while they have been uniformly recognized merely as pos- 
oe the right of occupation, yet whenever they have been re- 
moved the Government has uniformly purchased the land of them 


and placed the proceeds in the Treasury for their benefit. 

Mr. TELLER. I understand that Indians have simply the right 
of occupancy unless there is some special treaty. I have not the 
slightest objection to this bill passing, but I do not see the propriot; 
of putting the money in the Treasury to the credit of the Indians. 
the Indians have abandoned the land as it is said, then the property, 
possession and otherwise, belongs to the United States, and I think 
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the United States should have the money to put in the Treasury to be 
voted out like other 5 belonging to the Government. 

Mr. SAUNDERS. I only add to what has been said by my 
co at this was v 

1 e and by the Senator from Kansas, that this bill ery 
carefully and ghly examined by the Committee on Indian 

irs after consultation with the Interior Department on all the 
points that have been raised, here this morning I believe, and it was 
unanimously agreed to in the committee and I was authorized unan- 
imously by the committee to report it and ask for its passage. The 
bill has been so thoroughly canvassed and so often before the com- 
mittee that they felt safe in saying that it is right in all its details 
or as near right as we probably could perfect a bill, and therefore it 
ought to That is all I wish to say. 

r. PLUMB. Is this bill still subject to amendment ? 

The VICE-PRESIDENT. It is; but any amendment offered should 
be an amendment to the substitute of the Committee on Indian Affairs. 

Mr. PLUMB. I move to amend the amendment reported by the 
committee, in line 22, section 3, on page 4, by striking out the word 
“six” and inserting “five,” so as to make the rate of interest to be 
paa by the settler that which according to the statement of my col- 

— is required by treaty to be paid to the Indians. 
. INGALLS. I think that is right. 

The VICE-PRESIDENT. The Senator from Kansas [Mr. PLuMB] 
pro to amend the committee's amendment by striking out in 

ne 22 of section 3 the word “six” and inserting “ five.” 

Mr. THURMAN, If that amendment prev: to strike out and 
insert, I am not sure whether it would be in order to still further 
reduce the rate of interest. I do not think it ought to be 5 cent. 
I think with the Senator from West Virginia that it ought to bea 
lower rate of interest. 

Mr. PLUMB. I will say to the Senator from Ohio that my object 
was to make this section acs ene to the statement of my colleague 
that the United States was under obligation to pay these Indians 5 
per cent. on this fund. I do not see the propriety in making a dis- 
tinction the settlers. 

Mr. TELLER. Have we any treaty with these Indians that requires 
us to them 5 cent.? That is the question. 

Mr. HUURMAN, I propose to reduce the 5 per cent., but that 
would be an amendment in the third degree, 

The VICE-PRESIDENT. That would be an amendment in the 


third Two are already pending. , 
Mr. PL „ Iwill withdraw my amendment to accommodate the 
Senator from Ohio. 


The VICE-PRESIDENT. The amendment to the amendment is | this 


withdrawn. 

Mr. THURMAN. I do not know whether I shall vote for this bill 
or not until I hear something more about it; but in order that this 
matter may be before the Senate at once I move to strike out “six ” 
in line 22 of section 3, and I will not move to insert any rate of inter- 
est now, but the motion to insert another rate of interest can be 
made su nently. 

Mr. President, I do not quite understand this bill. This bill all de- 
pends, according to the statement made, on the consent of these two 
tribes of Indians to be expressed in open council. Now we are told 
that these Indians have left this reservation and have gone, nobody 
seems to know where. The Senator from Kansas suggests that some 
= haere and perhaps the majority of them, have gone to the Indian 

erritory. 

Mr. INGALLS. That is the case. 

Mr. THURMAN. How are they to'be got together in open council 
to express their consent? : 

Mr. INGALLS. They have already expressed it as a matter of fact. 

Mr. THURMAN. This bill does not contemplate that any assent 
5 — is to peer — ahs cm Tes bill x ich we 

we pass it at all, that is required. ə proposition can 
ee ee have been before them at all. For 3 they are 
to consent to the appraisement of their lands, to consent that they 
may be sold either for cash or on time; to consent that the money 
shall be put in the Treasury, and that they shall receive such a rate 
of interest upon it. All these are provisions which are in this bill, 
and now I want to know what is the provision for getting these 
Indians together. They are troated as tribes. How is a council to 
be got together? Where is it to be held? How is the assent to be 
ascertained and verified? It seems to me these are considerations 
which we ought to know before we deprive these men of their property. 

Mr. PAD K. Iwill state for the information of the Senator 
that some of these Indians are upon the reservation but the great 
body of them has gone. They are going to and from the Indian Ter- 
ritory during the pleasant months of the year constantly, and when- 
ever it shall come to their knowledge that this authority is aren for 
them to hold a council and determine whether they shall sell or not, 
the council will be held at the reservation and the Indians will be 
there. This proposition that their consent should again be required 
was putin on account of extreme caution and 5 so that there 
could be no question whatever, although I hold in my hand two re- 
ports from the special agent sent to investigate in — 5 to the mat- 
ter two reports stating that two councils were held at which they 
determined it to be their unalterable purpose to sell, and that they 


must go. 
Mr.SAULSBURY. Ishould like to ask the Senator from Nebraska 


whether there is any information from the Secretary of the Interior, 
who has charge of Indian affairs and also of pablic lands questions, 
in reference to the particular condition of this tribe ? 

Mr. PADDOCK. Certainly. I stated at the outset that the Secre- 
tary of the Interior and the Commissioner of Indian Affairs had in- 
vestigated the subject and had agreed to the passage of this bill as 
a proper and expedient measure. 

. SAULSBURY. Is there anything on file from the Secretary of 
the Interior? If so, I should like to have it read. 

Mr. PADDOCK. I think the chairman of the committee has a let- 
ter before his committee, and I have a letter here which was addressed 
to Senator EDMUNDS on the same subject. 

Mr. SAULSBURY. I should like to have the letter of the Secre- 
tary of the Interior read. 

Mr. PADDOCK. I send the letter to the desk to be read. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
letter will be read as requested. 

The Chief Clerk read as follows: 

DEPARTMEXT OF THR INTERIOR, 
Washington, May 17, 1880. 


Sm: ornate my letter of March 9, 1880, in reply to yours of the 4th of same 
calling attention to S. 753, a bill to provide for the sale of the remainder of 
the reservation of the confederated Otoe and Missouria tribe of Indians in the 


information 
8 
0 


to the pe. 
I also inc for your information a copy of the letter of this Departmen’ 
addressed to Senator Coke this day, 2 in the views of the Commissioner. 


C. SCHULZ A 
Hon. GEORGE F. EDMUNDS, atid 
United States Senate. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, May 8, 1880. 


or 

spector Pollock, 
g result of councils held with Indians at the Otoe agency, and to in 
th a copy of a report of an inspection mad Inspector Pollock at the 
cy, with reference to the condition of affairs at that agency, dated August 


T 


body, with 
to the Indian Territory, this office will 88 no objection. 


I inclose herewith copies of the telegrams referred to, together with a copy of 


y, your obedient servant, 
N R. E. TROWBRIDGE, 
Commissioner. 


The honorable the SECRETARY OF THE INTERIOR. 


THE WESTERN UNION TELRGRAPH COMPANY, 
Otoe Agency, Nebraska, May 4, 1980. 
Hon. Cant. SCHURZ, > 
Secretary Interior : 

Held council with entire tribe here yesterday; with one voice they asked to go 
to Indian Territory. All efforts to dissuade them seem unavailing. Many have 
already sold dishes, &c., preparing for journey; council again to-morrow. 

POLLOCK, Inspector. 


OTOE AGENCY, NEBRASKA, May 6, 1880, 
Received at Department Interior, May 6, 1880—1 p. m. 
Hon. CARL SCHURZ, 
Secretary Interior : 
The condition of those people as set forth in my report, August 31, 1879, has not 


improved. They refuse to be reconciled here, and in council yesterday said they 
were only awai your ultimatum to leave. Advise me fully. 
POLLOCK, Inspector. 


Mr. SAULSBURY. It seems to me we have very little information 
as to the character of this tribe of Indians, whether it is a numerous 
tribe or whether it has been incorporated into other tribes or not. 
There is no recommendation of this bill from the Interior Department. 
There is a simple statement that the Department do not interpose an 
objection if Con deems it proper to adopt this bill. Now, as a 
member of the Senate, Iam perfectly willing to do with the public 
lands what is right and proper; but I want to act intelligently, I want 
to cast my vote for or against this bill according to the nature of the 
transaction. If these Indians are a bona fide tribe occupying these 
lands, or entitled to them, of course they ought to have proper com- 
pensation for them. If they have become incorporated with other 
tribes and have lost their relations as a separate tribe, we ought to 
have information on that subject, none of which is contained in the 
pa now presented. 

. PADDOCK. That is a matter of record. It is well known to 
everybody who is at all familiar with Indian affairs that this isa dis- 
tinct tribe, that it holds this land under treaty, and that it is capa- 
ble of acting as a tribe. Furthermore, I will state for the information 
of the Senator from Delaware that it is a very small, a very insignifi- 
cant tribe. There are not six hundred, all told, of the whole tribe. 
I know something of the character of this tribe of Indians, because 
most of the reservation is within my own county in the State of Ne- 
braska, within eighteen miles of my own home, and I know all about 
it. And I know tit is for the interests of these Indians, as the Sec- 


retary of the Interior himself and the Commissioner of Indian Affairs 
do not hesitate to say, and as the record itself shows, and as the 
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communications here demonstrate beyond an 


question whatever, 
if there was no statement by any Senator on the floor, from his own 


personal knowledge of the case, such as I have given to the Senate. 
Mr. THUR „I did move to strike out “six,” in line 22 of sec- 
tion 3. I had not seen the bill then but for a moment, and had not 
had time to read it. I find that that refers to the rate of interest on 
the first deferred payment for the land, and not to the rate that the 
money shall bear in the Treasury of the United States as an annuity 
to the Indians. I have no objection to 6 per cent. on the deferred 
installments, and therefore I withdraw the motion that I offered. 


But section 4 provides— 
That the proceeds of the sale of said lands shall be to the credit of said 
Indians in the Treasury of the United States, and s bear interest at the rate of 


ame cent. per annum, which income shall be annually expended for the benefit of 
d Indians under direction of the Secretary of the Interior. 

Unless we are bound by some treaty to pay 5 per cent.—and no 
such treaty has been cited that I have heard—I am not willing to 
pay 5 per cent., and I move to strike out“ five” and insert “ three.” 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question is on the amendment just moved by the Senator from Ohio. 

Mr.TELLER. Before I vote on thatamendmentIshouldliketoknow 
something about the condition of this case. I cannot learn whether 
this land is held by a treaty which provides that the land shall be 
held forever by these Indians or only while they choose to occupy it. 
Ido not know whether there is a treaty that requires us to pay 5 
per cent. upon their funds if we sell this land, or otherwise. I am 
willing to vote for 3 per cent. if I know there is no treaty in the way. 
It is stated here that there is a treaty which requires us to pay these 
Indians 5 per cent. 

Mr. PADDOCK. There is undoubtedly a treaty by which these 
Indians hold the fee of this land. A part of these Indians were re- 
moved to my State and to Kansas from the State of Iowa, and they 
were so removed under a treaty, and this reservatipm was set aside to 
them by that treaty. There is no question aboud that. I do not 
think there is any requirement as to the 5 per cent. My impression 
is that there is nothing in the treaty requiring any such interest to 
be paid on the sale of their lands. But I think there is a general law 
covering all such investments for and on account of Indians. 

Mr. DAVIS, of Illinois. Does the Senator know in what volume 
the treaty is? 

Mr. INGALLS. Volume 10, page 1039. The treaty was proclaimed 
on the 2ist day of June, 1854, by Franklin Pierce, President; W. L. 
Marcy, Secretary of State. acd 

a TELLER. What is the provision about this land? Let us know 
about it. i 

Mr. INGALLS. There was a supplementary treaty proclaimed on 
the 10th of April, 1855, the first article of which provides that 

Itisa and sti between the United States and the said confederate 
tribes of Otoe and ia Indians that the preven ganai their reservation. in 
leu of that steted in the treaty in the caption tioned, shall be a point 


ment 
five miles due east thereof, thence west twenty sive miles, thence north ten miles, 
thence east toa point due north of the 


and home of said confederate 
tribes, in lieu of that provided for them and described in the first article of said 


treaty. 

So that this reservation was specifically defined by metes and 
bounds in the treaty of 1855 and set apart as a reservation and home 
for the Indians. In regard to the suggestion of the Senator from 
Colorado, that the Indians do not the fee of the reservation, 
it is too late now to question the uniform policy of the United States 
through an unbroken series of decisions made by the Supreme Court 
that the Indians are entitled to compensation when they relinquish 
the lands to which they have the right of occupancy. There never 
has been but one instance in the history of this country where the 
Government has ever assumed title to Indian reservations by con- 
quest, and that was in the State of Minnesota after the Sioux out- 
break of 1862. With that single exception, where the land was 
taken possession of by the United States Government under the war- 
making power, in every other instance where titles have been extin- 
guished they have been by purchase, and the money has been put to 
the credit of the Indians into the Treasury at a stipulated rate of 


interest. 

Mr. TELLER. I think I am quite as well aware of what the prac- 
tice has been on that subject as the Senator from Kansas. Here isa 
statement made that these Indians have abandoned this reservation 
and gone somewhere else. Now it is 1 to pay them the full 
value of the fee, which has never been done except in extreme cases— 
in a few instances where we had a special act that was equivalent to 
conferring the fee on the Indians and in the case that was passed on 
here at the last session with reference to the Ute Indians, That was 
-a departure from the usual practice and the usual custom. Now, I 
am not very tenacious about the matter, except as this establishes a 
precedent. Ido not think it makes very much difference practically, 
though I do not know. The legislation seems to me to be a little im- 
mature. It comes here without anybody knowing what the true con- 
dition of affairs may be. 

I do not propose to throw any objection in the way of the passage 
of the bill, for the simple reason that if the Indians have abandoned 
the ground it is better that it should be thrown open to the public, 
even if the Government suffers by it, even if the Government gives to 


the Indians five dollars an acre when the land is worth only two and a 


half. Ido not propose to aid in keeping’ any portion of the public 
domain away from actual settlers, especially if it is not occupied by 
Indians and is not needed for their occupation ; but I think it is un- 
wise by a bill of this kind to legislate in this way without under- 
standing what we are doing. And yet perhaps the necessity for the 
passage of a bill opening this land to settlement is so great that we 
shall all be justified in voting for the bill, immature and deficient as 
it may be. 

Mr.’ THURMAN. Mr. President, I want to call the attention of my 
friend from Nebraska to a very great error into which he has fallen 
in to the amount of this reservation. 

Mr. INGALLS. It has been diminished since that time by sales of 
a tion of it. 

r. THURMAN. That was not mentioned. 

Mr. INGALLS. The Senator from Nebraska stated that this wasa 
diminished reservation. 

Mr, PADDOCK. I stated several times—perhaps the Senator from 
Ohio did not hear me—that during the Forty-fourth Congress a bill 
exactiy the same as ed, 1 — passed, except that this ia oe ore 
respects is more guard greater safeguards than , author- 
izing the sale of a part of that reservation. One hundred and twent 
thousand acres of the reservation under that act have been sold. 
There remain but forty thousand acres which the Indians want to 
sell. Thatis all. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Ohio to the amendment of the Commit- 
tee on Indian Affairs. 

Mr. VEST. If I understand the amendment it simply reduces the 
rate of interest under section 4 of the bill from 5 per cent. to 3 per 
cent. As I understand the provisions of the Revised Statutes in re- 
gard to the investment of money belongmg to the Indians, the Sec- 
retary of the Interior is required to invest the money in bonds bear- 
ing not less than 5 per cent. interest. I presume there is no disposi- 
tion to te with the money. If the Government receives 5 per 
cent. the Indians ought to receive 5 per cent. Section 2096 of the 

Statutes provides that— 
of Interior shall invest, in a manner which shall be in his 
j FFT fund, all moneys that may be received ` 
under treaties con: sti elton tee Oe ene the Indians annually of 
interest upon the p: the lands ceded by them; and he shall make no in- 
yestment of such moneys, or of any portion, at a lower rate of interest than 5 per 
cent. per annum. 

If the Government receives 5 per cent. the Indians ought to have 

the benefit of it, and that I presume was the intention of the com- 


mittee. 

Mr. PENDLETON. The Senator from Missouri is right in part 
and only in part. The provision of the law which he has read exists 
as to certain investments that were made prior to a year or two ago, 
but at the last session of Congress an act was passed requiring the 
Secretary of the Interior whenever Indian funds should come into his 
hands after the eg of that law to deposit them in the Treasury, 
and it was provided that interest thereon should be paid semi-annu- 
ally at the rate stipulated by treaty or ee by law. While 1 
agree with the Senator entirely as to the propriety of keeping the 
rate of interest at 5 per cent. as named in the bill, I desire to correct 
the misapprehension into which he hasfallen. If the rate of interest 
is reduced to 3 per cent., it will make an exception of these Indians 
as against all other funds. 

Mr. VEST. That is what I meant. 

Mr. PENDLETON. The point in which I desired to correct the 
gentleman was as to the idea that under the law these funds would 
be invested in bonds at 5 per cent. interest, which would come into 
the Treasury. I rose merely to correct the gentleman, and to say that 
if the interest upon this fund is reduced to 3 per cent., it will be the 
single exception of an Indian fand, and I do not think that exception 
ought to be made; but if the Government is now paying too large a 
rate of interest on Indian funds we should have a general reduction. 

Mr. THURMAN. I was not aware, not having been on the Indian 
Committee, and never having looked into this matter particularly, 
of the state of the law. I do not want to press my ideas against 
members of the committee who have carefully investigated the sub- 
ject, but I can see no reason in the world why the United States 
should pay 5 per cent. when it can borrow all the money it wants at 
3 per cent. I do not see why that exception should be made in favor 
of these Indians. Indeed, perhaps it makes very little difference to 
them whether you pay 3 per cent. or 5 per cent., for very little of it 
ever gets to them, acco go Be the experience of those who know 
more about it than Ido. This money, whether it is 3 per cent. or 5 
per cent., does not go to the Indians. I do not know what becomes 
of it. Here is a provision in perpetuity, or as long as there is any of 
them left, that this money “ shall be annually expended for the benefit 
of said Indians under direction of the Secretary of the Interior.” That 
is what is to become of this money. Here are forty thousand acres of 
land, which I Pappo ought to bring at least $5 if not $10 an acre-— 

Mr. PADDOCK. Probably $10 an acre. 

Mr. THURMAN. Probably $10 an acre. That would make $400,000. 
Five cent on that is $20,000 a year, which the Secretary of the 
Interior is to expend. How he is to expend it, whether he is to dis- 
tribute it per ps deer to every one, old Indian and old woman and 
papoose and all the intermediate ages, I do not know. Whether he is 
to give it to a school, or for agricultural implements, or to build mills 
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or mechanics’ shops, I do not know. It is an absolute power to the 
Secretary of the Interior to dispose of $20,000 a year coming out of 
the Treasury of the United Statesas he at his pleasure may see fit to 
dispose of it. The head of a Department once said to me, when I 
objected to an appropriation bill that it appropriated $3,000,000 in 
a lump without defining what he was to do with it, that the whole 
$18,000,000 ought to be similarly appropriated, leaving the Secretary 
to do with it as he pleased. This is not so bad a case as that, but it 
is the same principle precisely—the money to be expended without 
one particle of direction. The Secretary of the Interior is authorized 
from year to year, just as long as anybody can be adopted into this 
tribe, or even if the tribe is dissolved and its constituent elements 
become citizens of the United States holding lands in severalty, (as 
the policy it seems is to make them now and destroy their tribal 
relation,) to give away this $20,000 a year as he may prescribe. I 
eannot help thinking that this bill is not as well guarded as it ought 
to be. 

Mr. INGALLS, The Senator from Ohio does not suppose that the 
Secretary of the Interior would be authorized to spend any money 
under this bill ? : 

Mr. THURMAN. What does section 4 provide? It reads: 

That the proceeds of the sale of said lands shall be placed to the credit of said 
Indians in the Treasury of the United States, and shall bear interest at the rate 
ef 5 per cent. per annum, which income shall be annually expended for the benc- 
fit of said Indians under direction of the Secretary of the Interior. 

Mr. HOAR. Section 5 is still stronger. 

Mr. INGALLS. It cannot be expended by the Secretary of the 
Interior until he is authorized to expend it by an appropriation bill. 

Mr. THURMAN, And what would be the appropriation bill, if we 
follow the words of this bill? : 

Mr. INGALLS. That is for the proper committee to decide, and 
for the Senate. 

Mr. HOAR. I should like to say, if I have the attention of the 
Senator from Kansas, that I do not so understand it. If this be 
placed not to the credit of the United States, so that it is not a sum 
properly in the Treasury, but is placed to the credit of the Indians, 
with the provision that the Secretary of the Interior may “expend 
such sum as may be necessary for their comfort and advancement 
in civilization,” which is in the fifth section, still stronger than 
what the Senator from Ohio read, I do not understand that any 
appropriation is necessary. 

A RMAN. Ifthe Senator from Massachusetts will read fur- 
ther he will find that the money which the Secretary of the Interior 
may expend for their comfort and advancement in civilization comes 
out of the pinapak 

r. HOAR. Certainly; so that my suggestion was in the line of 
the suggestion already made by the honorable Senator from Ohio, 
that the fifth section is still stronger. The fourth section authorizes 
a fund to be placed to the credit of the Indians, a separate fund, the 
income to be expended in the discretion of the Secretary of the In- 
terior, and the fifth section authorizes him to use any part of the prin- 
cipal not exceeding $100,000 as he may see proper. 

r. PLUMB. I understand that the Senator from Ohio has with- 
drawn his amendment reducing the rate of interest. 

Mr. THURMAN. I withdrew the amendment I first offered. 

Mr. PLUMB. I then wish to renew the amendment which I with- 
drew at his request some time ago, in section 3, line 22, to strike out 
“six” and insert “ five.” I do that to make that section harmonious 
with the provisions of section 4. 

The PRESIDING OFFICER. The Senator from Kansas will with- 
hold his amendment for a moment. The Senator from Ohio has an 
amendment pending which the Chair does not understand he has 
withdrawn. 

Mr. THURMAN. Yes, sir, after what has been said by the Senator 
from Missouri [Mr. VEST] and my colleague [Mr. PENDLETON] and 
the reference they have made to the state of the law, I do not want 
to make this an exceptional case, and withdraw the amendment. 

The PRESIDING OFFICER. ‘The amendment offered by the Sena- 
tor from Kansas will be reported. 

The Cuter CLERK. In section 3, line 22, it is proposed to strike out 
“six” and insert“ five; so as to read: 

In three years from the date of sale, with interest at the rate of 5 per cent. per 
annum. 

Mr. PLUMB. I desire to say simply that my concern about the 
rate of interest is for the settlers more than it is for the Indians. 
If the Government is going to speculate off tho settlers, I hope it 
will do so on a greater scale than simply to collect the difference of 
1 per cent, interest on the deferred payments. I think if it is the 
obligation of the Government to the Indian to pay him 5 per cent. 
the Government ought to be satisfied with exacting that amount 
from the settler. I have no particular interest ia this bill. But a 
portion of this land is in the State of Kansas, and only a small por- 
tion of it, but Iam reminded by the remarks that have been made 
concerning the discretion that is vested in the Secretary of the Inte- 
rior that the last bill making appropriations for the Indian Bureau 
gave to him in one sum $300,000 to be expended as he wills without 
any limitations upon it whatever. 

Mr. THURMAN. That is the example. 

Mr. PLUMB. The example has not been very largely or widely 
followed in this bill by giving him the control of $20,000 only. Con- 


sequently, if there is to be any limitation upon the discration of the 
Secretary of the Interior or any ey tote; upon him that will arise 
in the exercise of that discretion, I think it probably should be raised 
at some A 227 where a larger amount is involved. 

Mr. INGALLS. I wish to make a single suggestion to the Senator 
from Ohioin response to the intimation he has made that money could 
be drawn out of the Treasury under this bill. The Constitution pro- 
vides that“ no money shall be drawn from the Treasury but in con- 
sequence of appropriations made by law.” 

Mr. THURMAN. The Senator will pardon me 

Mr. INGALLS. Therefore it appears to me that there is no possi- 
ble ground for a prehension that under this bill there can be money 
drawn from the Treasury. 

Mr. THURMAN. I did not say that money could be drawn from 
the Treasury without an appropriation. 

Mr. INGALLS. It cannot be expended unless it is drawn. 

Mr. THURMAN. I do not know how that would be. That would 
require an investigation of the statutes in regard to Indian funds, 
which I have not made ; but if we make this bargain with these In- 
dians that the interest is to be appropriated for their benefit in this 
way, it is equivalent to an appropriation, and youare bound to make 
an appropriation for the express and specific purpose. 
3 That may be; but it could not be drawn under 

s bill. 

Mr. THURMAN. You would have to make an appropriation of 
$20,000 to carry out this agreement; and in regard to its being only 
$20,000, you will find that the fund here is a perpetual fand, and it 
will go on until there are no more of these Indians; and there will 
be plenty adopted into the tribe to perpetuate it forever as long as 
328 a year is to be drawn. It may amount to a million dollars in 

e end. 

Mr. SAUNDERS. Mr. President, I have no objection personally tothe 
amendment that is offered by the Senator from Kansas, [Mr. 1 
to strike out “six” and insert “five” as the rate per cent. to be pai 
by the purchaser. The only objection probably that can be raised 
to it is that 6 per cent. has been the uniform rate fixed in all these 
bills, so far as I know. At any rate, 6 per cent. was fixed by the 
Senate Committee on Indian Affairs 2s the amount to be paid by all 
other purchasers, and that rate of interest was specified in the act 
under which one part of this same reservation has been sold, and the 
purchasers are now paying 6 per cent. It seems to be probably 
unjust to make one pe of the purchasers pay 6 per cent. and the 
other 5 per cent. have no particular objection to the amend- 
ment, as I say, so far as I am concerned, but the matter was thor- 
oughiy canvassed in the committee, and it was there agreed that 
there should be a uniform rate fixed of 6 per cent. where we were 
selling lands in this way on time. I think it would be better for the 
Senator to withdraw the amendment, and then let the bill pass. It 
is a simple matter, and the amendment might create discussion here 
without probably being beneficial to the bill or the committee in 
charge of it, or any other patty. 

Mr. PADDOCK. I should like to remark to my colleague that 
since the former act was passed the rate of interest in this country 
has been very materially reduced. 

Mr. SAUNDERS, I have no objection to the amendment, so far as 
I am concerned. 

Mr. PENDLETON. I hope the Senator from Kansas will not press 
his amendment. The provision of this bill, which he moves to change, 
is merely that the deferred payments by the purchaser upon the pur- 
chase-money of the land shall bear 6 per cent. That is not an ex- 
orbitant rate of interest, considering the fact that the purchaser may 
default and the Government may be put to the trouble and expense 
of another sale. It is not a casein which the Government pays more 
to the Indians than it receives or pays less, but is a provision that 
upon the deferred payments for one, two, aud three years the interest 
shall be 6 per cent. instead of 5 per cent. That, in view of the fact, 
as I said before, that there may be a default and the Government 
put to a resale, it seems to me is not an exorbitant amount. I there- 
fore hope that the amendment of the Senator from Kansas will either 
be withdrawn or not adopted by the Senate. 

Mr. PLUMB. The Senator from Nebraska [Mr. SAUNDERS] is mis- 
taken in saying that the universal rule has been 6 percent. The 
money which the Government collects on the deferred payments for 
the purchase of the Osage Indians’ land, a much larger body of land, 
amounting to many million acres, is 5 per cent., and that is enough. 
As I said before, my concern in this matter is not for the Indians, but 
that the settlers may pay less. Icannot see any reason for collecting 
from the settlers more than the Government had collected. It isa 
very simple question, and the Senate can vote on it at once. I have 
no care about itexcept that I see no reason for the exaction of 6 per 
cent, 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB] to the amendment of the 
Committee on Indian Affairs. 

The amendment to the amendment was adopted. 

The PRESIDING OFFICER. The question is on agreeing to the 
substitute reported by the Committee on Indian Affairs as amended. 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

FITZ-JOHN PORTER, 

Mr. RANDOLPH. I give notice that immediately upon the expi- 
ration of the morning hour on Monday I shall ask to call up the bill 
(S. No. 1139) for the relief of Fitz-John Porter, late major-general of 
the United States Volunteers and colonel of the Army ; and I desire 
to call the special attention of the Senators to the amendment sub- 
mitted by me yesterday intended to be proposed to the bill. 


MONEYS PAID INTO COURT. 


Mr. GARLAND. IL ask the rs of the Senate to take up the 
bill (S. No. 1587) to secure the safe-keeping of money paid into court. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. GARLAND. Lask the Secretary to report the different amend- 
ments proposed by the Committee on the Judiciary. 

The PRESIDING OFFICER. The amendments of the committee 
will be read and acted upon separately as reported. 

The CHIEF CLERK. In section 1, line 3, after “United States,” the 
committee report to strike ont the words “ or received by the officers 
thereof;” and after the word “exchange,” in line 7, to insert “ where 
there is no Treasurer, Assistant treasurer, or a designated depositary 
of the United States;” so as to read: 

That all moneys paid into any court of the United St in any cause pendin 
or adjadicated N court, shall be forthwith deposited with the 88 = 


assistant treasurer, or a de: depositary of the United States, or some bank 


of d t and exchange, where there is no Treasurer, ant treasurer, or a desig- 


asaist: 
nated depositary of the United States, in the name and to the credit of such court.“ 

The amendment was a; to. 

The next amendment was in section 1, line 11, after the word 
“bank,” to insert “or depositary;” and in the same line, after the 
word “bank,” where it twice occurs, to insert “or depositary ;” in 
line 15, after the word “ bank,” to insert “or depositary ;” and in 
line 17, after the word “thereof,” to strike out the words “or the 
judge or judges of said court ;” so as to make the proviso read: 

Provided, That before any money shall be deposited with such bank or d 
itary, said bank or depositary shall execnte a bond, with good and suflicient 
sureties, in a sum sufficient to cover all sums that may be thus di , to 
approved by the court, conditioned that said bank or depositary shall well and 
truly keep and pay over as ordered by said court, or any other court having juris- 
diction thereof, any and all sums of money that may be deposited by order of said 
court: Provided further, That nothing herein shali bo construed to prevent the 
delivery of any such money upon security according to agreement of the parties, 
under the direction of the court. 

The amendment was agreed to. 

The next amendment was, in section 2, line 1, after the word 
“over,” to insert“ by order of the court ;” in line 2, after the word 
“deposited,” to strike out “ by order of court;” in line 7, before the 
word “damages,” to strike out “20 per centum ” and after the word 
“damages” to insert “ not to exceed 20 per centum, as the court may 
order ;” and in line 10, after the word “ bond,” to strike out the words 
“or the officers of such bank;” so as to make the section read: 

That if such bank shall fail to pay over by order of the court any moneys de- 
posited as aforesaid, then, on motion being made by any party interested, whereof 
ten days’ notice shall be given to the obligors on said bond or any number of theri 
judgment may be rendered for the amount of tho money thus ordered to bo pai 
over, with damages not to exceed 20 per centum, as the court may order, a the 
parties notified as aforesaid, which may be enforced by proper process, and the 
principal in such bond shall be liable to be proceeded against for contempt. 

The amendment was agreed to. 

Mr. GARLAND. The Senate will perceive that section 995 of the 
Revised Statutes, which is repealed by the third section ef the bill, 
is virtually re-enacted with one or two safeguards not contained in that 
section. Section 1 provides that all moneys paid into any court of 
the United States shall be deposited with the Treasurer or assistant 
treasurer or a designated depositary of the United States. That is 
the limitation made in section 995 of the Revised Statutes, which is 
re-enacted with the qualification that where there is no Treasurer, 
assistant treasurer, or designated depositary of the United States at 
the place, the deposit may be made in some bank of deposit and ex- 
change. The necessity for the bill originates on account of there 
being no such officer as designated in section 995 where one of the 
district courts is held and where deposits are made. The Committee 
on the Judiciary instructed me unanimously to report the bill with a 
written report, if Isaw proper to make one. I did not make one, but I 
will have a letter of the district judge at Little Rock read, which 
shows the necessity of the bill. 

The PRESIDING OFFICER. Tue letter will be read. 

The Chief Clerk read as follows: 

JUDGES’ CHAMBERS, UNITED States Courts, 
EASTERN DISTRICT OF ARKANSAS, 
Little Rock, Arkansas, April 2, 1880. 

My Dean Governor: Jndge Row I presume has written you urging an amend- 
ment of the law relating to court deposits. As the law now stands (section 995 
Revised Statutes) moneys paid into court or to officers of the court have to be de- 
posited with the Treasurer, assistant treasurer, or a designated depositary. 

There is no treasurer or assistant treasurer in this State, and but one designated 
bic pee namely, the Merchants’ National Bank of this city. 

he result is that all money paid into the registry at Helena, or to the officers of 
the court there, has to be sent at some expense and risk to this city, and when itis 
drawn out the checks have to be sent here for collection, thus occasioning expense 
and delay to the es entitled to the money, ‘The same inconvenience fionbtless 


exists in some other districts. 
But this is not all. Thereisno security under the existing law for court moneys 


placed in a national depository. Such institutions secure the public money” de- 
posited with them only. (Section 5153.) 

The present national depository in this city failed some years ago, and the court 
deposits were tied up for months, and some of the parties to whom a part of the 
funds belonged had to submit to a heavy discount. 

After that I required a bond from the bank, but inasmuch as there is no law 
authorizing it, some question may arise as to its hen f and if good as a common 
law bond, as I think it is, the remedy for tho recovery of the money would be slow. 

It is obvious the present law can aprove (1) by allowing the deposits to be 
made in a bank of deposit and exchango in addition to the institutions mentioned 
in the present law; (2) by requiring security for the deposits in all cases, except 
when deposited with the treasurer or assistant treasurer; and (3) by giving a sum- 
mary remedy on the bond. 

Under such a law the inconvenience in this district would be obviated at onco, 
for there are banks of deposit and exchange in Helena that could give abundant 
guar — 5 the deposits, and thus all the present inconvenience, delay, and risk 

avoided. 

I — igh glad if you conld secure an amendment of the law as indicated. 

xy 


fae HENRY C. CALDWELL. 
Hon. A. H. GARLAND, 
Washington City, D. C. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. KERNAN. I have not had time to examine this bill. Itisa 
very important bill, as se dee that all moneys paid into any court 
of the United States shall be deposited in the United States deposi- 
tories, wherever there are such; if not, in some bank of deposit and 
exchange. Should not the bill state whois te designate the bank 
into which the money is to go in case there is no national 177 ole 

Mr. RANSOM. This seems to be an important bill, and if the Sen- 
ator from Arkansas will consent, I move that the Senate adjourn. 

Mr. GARLAND. There is no necessity for that motion at this time, 
if the Senator will excuse me a moment. 

1 Mr. RANSOM. The bill would be the unfinished business on Mon- 
ay. 

Mr. GARLAND. It is important that the bill should be passed. 
It has been reported te the Senate. There is no contest abont it. 

Mr. KERN We can pass it as soon as the Senator from Arkan- 
sas explains it. 

Mr. RANSOM. I withdraw my motion. 

Mr. GARLAND, I do not think the peg pani made by the Sena- 
tor from New York is necessary, but if he is willing to offer an amend- 
ment I will accept it, to insert, after the word“ exchange“ the words 
“to be 5 J 7 J by order of the court.” 

Mr. KERNAN. Let that go in. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from New York will be reported. 
The CHIEF CLERK. In section 1,line7, after the word “exchange,” 
it is proposed to insert “ to be designated by order of the court ;” so - 

as to read: 

Shall be forthwith deposited with the Treasurer, an assistant treasurer, or a 
designated depositary of the United States, or some bank of deposit and exchange, 
to be designated by order of the court, where there is no Treasurer, assistant treas- 
orer, or designated depository of tho United States. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 


CLAIMS FOR HORSES AND EQUIPMENTS. 


Mr. PLUMB. I ask that the Senate proceed to the consideration 
of the bill (S. No. 351) to extend the time for filing claims for horses 
and equipments lost by officers and enlisted men in the service of the 
United States. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill? 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The PRESIDING OFFICER. The bill will be read for the infor- 
mation of the Senate. 

The Chief Clerk read the bill, as follows: 


Be it enacted, de., That the time for filing claims for horses and equipments lost 
by officers and enlisted men in military service of the United States, which 
same is 


expired by limitation on the 3lst day of December, 1875, be, and the 

by, extended to two years from and the of this act; and that allsuch 

ims filed in sor pantry S before the passage of this act shall be deemed 

p bait been filed ne time, and shall be considered and decided without refil- 

25 7 DAVIS, of West Virginia. Is there a report accompanying the 
i 

The PRESIDING OFFICER. There is no report. 

Mr. DAVIS, of West Virginia. It seems to open the gate to a very 
wide range of claims, and probably ought to be very carefully looked 
into before its passage, 

Mr. PLUMB. The bill does not provide for a new class of claims. 
It only extends the time within which a class of claims which has been 
recognized from the organization of our Government may be filed. 
Let me say a word as to the class to be benefited by it. I have ex- 
amined the cases on file in the office of the Third Auditor and I have 
been in receipt of a numberof communications in regard to this bill. 
So far as I know there is not a single person among those who I in 
part represent on this floor who has any interest in the bill at all, but 
they are persons in the State of Arkansas, in the State of Missouri; 
and in other States where enlisted men were authorized to furnish 
their horses, and vine by reason of misfortune or delay more or less 
unavoidable, they failed to file their claims within the time. It is a 


very meritorious class of claims indeed. 


58 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 9, 


Mr. KERNAN. To what war does the bill apply ? 5 

Mr. PLUMB. To the only war that I personally know anything 
about—the last war. 

Mr. KERNAN. The bill applies to a war which ended fifteen years 


ago? 
ur. PLUMB. That is true. 

Mr. KERNAN. Very stale claims might be brought under such a 
general bill, I think. 

Mr. PLUMB. The claims are mostly on file now in the Department; 
they have been filed there; they amount probably to from three hun- 

to five hundred in number. 

Mr. KERNAN. For how long does the bill extend the time within 
which they are to be filed ? 

Mr. PLUMB. Two years. 

Mr. KERNAN. Does the Senator suppose it will take two years to 
file that number of claims ? 

Mr. PLUMB. This bill will result in benefit to a very meritorious 
-class of people, persons who during the war on the invitation of the 
‘Government not only went into the service themselves, but the Gov- 

ernment being unable to furnish them horses, furnished horses as well, 
the Government agreeing not only to pay them a specified sum for 
the use of the horses but also to pay for them in case they were una- 
voidably lost during the service. e claims have been allowed and 
adjusted to the number of several hundred, and, as I said, probably 
from three hundred to five hundred have been caught by the expira- 
tion of the time named in the statute ‘to which this is amendatory, 
-and so they cannot now be pressed to adjudication. 

Mr. K AN. I want to 8 how long a time had all these 
people to file their claims? As I understand they had down to the 
_year 1875 to file these claims growing out of the war of the rebellion. 

Mr. PLUMB. They had until 1875. 

Mr. KERNAN. Ten years? 

Mr. PLUMB. Ten 5 

Mr. KERNAN. This is a general provision, as I understand. Has 
the Senator any idea how many cliims are said to be slumbering now 

*that did not wake up in those ten years? 

Mr. PLUMB. Most of them have already been filed in the Depart- 
ment, owing to misapprehension in regard to the date at which the 
former limitation expired. I may say that there was a doubt in the 
minds of not only the claimants, but their attorneys, as to the time 
when the limitation did ae a doubt as toone year. During that 
time about three hundred claims, as I now remember, have been filed, 
and it is supposed they are substantially all that are to be filed. So 
far as the statute of limitations is concerned, I will call the attention 
of the Senate to the fac 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Sen- 
ator from Kansas will suspend a moment. The question is, Is there 
objection to the present consideration of the bill? Unless the expla- 
nation of the Senator is n to the settlement of that question, 
this debate is all ont of order. Is there objection to the present con- 
sideration of the bill which has just been read. The Chair hears none, 
and the bill is before the Senate asin Committee of the Whole. Shall 
it be read again? 

Mr. THURMAN. I should like to hear it. 

The Chief Clerk read the bill. 

Mr. DAVIS, of West Virginia. I must ask the Senator in charge 
of the bill why these claims are more meritorious than other claims, 
for instance, claims for supplies furnished the Army? Will not this 
be a precedent, and will not those who furnished supplies or who 
have claims of any and every kind say, We want two years more?“ 
If the bill is to pass at all, why not make it include all claims 
against the Government? What is the difference? Why should 
you let one class of claims in and not the others? Then I will say 
to my friend from Kansas that, as is very well known, within a year 
or two this side of the Chamber as a party was heralded all over the 
country as being in favor of paying all and every class of claims. 
It was said that we wanted to open the doors wide. Now, from my 
standpoint, it does not look as though it was this side of the Cham- 
ber; it may have been some other side. 

Mr. PLUMB. Well, of course, that may appeal to the Senator from 
West Virginia, but it lacks entirely having any effect upon my view 
of the case. I was going to say, speaking about this proposition, 
that within the last two years Congress extended the time for filing 

nsion claims practically by permitting persons theretofore dis- 

d not only to file claims, which they could not then do, but to 
go back to the time of discharge, and appropriating for that purpose 
irty or forty million dollars out of the Treasury in a lump. I voted 
for that bill, and believed it to be just and fair, as I believe this to 
be the same. These persons are generally scattered, largely in the 
States of Missouri and Arkansas, where, for obvious reasons, this 
character of service was easily rendered. They have been removed 
from communication. People were not as swift to make up these 
claims as some others are, aud I know of one or two cases where the 
persons have been oblivious to the fact that they had this right until 
within a very short period of time. I have not had occasion to ex- 
amine all the cases, but I have examined many, and I am satisfied a 
majority of the cases filed are meritorious, that the horses were act- 
nally lost. That is a question, however, to be passed upon by the 
Departmen 


t. 
Mr. COCKRELL, I desire to offer an amendment to the bill, to | had 


which I think there can be no objection; to add as a separate sec- 
tion: 
Sec. 2. That all claims arising under the act a ved March 3, 1849, entitled 
vide for the paym and oth ost or dent 


ac! 
An act to provide for the ent of horses er property lost or destroyed 
military service of the U jatory theredf, 


t. 

Since 1793 there have been various acts in re to property lost 
in the service enacted. In 1849, on the 3d of March, a general bill 
was passed, which was retroactive in its operation, and there never 
has been any bar under that law since that time. Claims could be 
filed at any time. In 1875 the first limitation was placed upon the 

resentation of these claims, and that only applied to horses lost be- 
onging to persons in the service, and not to civilians, and there is 
to-day no law barring a civilian from presenting a claim under the 
act of 1849. I spd ae to make this amendment cover both classes, 
and bar them all after the lapse of two years. They are not barred 
now; they ought to be barred; and there certainly can be no objec- 
tion to this amendment, and the bill, as amended, I think is proper 
and right. Let it be understood that all claims under that law not 
presented in two years from this time are forever barred, and shall 
not be filed, received, or audited by any Department of the Govern- 
ment, and then we shall have no more such claims presented there 
to be pressed upon the action of Congress. 

Mr, KERN The trouble will be that after two years have 
pee away we shall in be asked to relieve them from the bar. 

hat is the danger of this kind of legislation. I agree that if the 
bill is passed the amendment ought to be put on barring claims, but 
I understand that the claims now sought to be revived or allowed to 
be brought forward were barred in 1875. 

Mr. COCKRELL. According to the interpretation of the law by 
the Department. 

Mr. KERNAN. All claims for horses and equipments lost in the 
war of the rebellion were barred on the last day of December, 1875, 
as I understand. That was nearly eleven years after the war endod. 
The men who lost ho the men who lost equipments, I should 
wish to have paid; but if for any reason they did not bring their 
claims forward within the ten or eleven years allowed, they certainly 
became quite stale. Doubtless there are exceptions; but can we 
wisely legislate by opening the door to claims of this character? 
While meritorious claims may doubtless exist, yet I fear a very large 
number of claims will come in that are not meritorious and were not 
brought forward during the ten AE herr because they were not sus- 
5 of proof. A statute of limitations generally bars all private 
debts in six years. Here were ten years allotted after the war when 
these claims were allowed to be presented, and they were not filed. 
If we now allow them to be received, I think we endanger the Treas- 
ury by subjecting it to the payment of a great many claims that are 
not valid and ought not to be paid. 

Mr. THURMAN. Mr. President, this may seem to be a very small 
matter; but I venture to say that if this bill passes it will take not 
less than $500,000 out of the Treasury at the very lowest. Five 
thousand horses with their equipments at $100 apiece would make 
that amount, and it may be that there will be a great many more 
than that. Now, I think, is the time for us—and I hope those on this 
side of the Chamber will think of it—in the last days of a democratic 
Congress to be a little careful how we put our hands in the baler 
Iam very much afraid at such a session as this, a short session, all 
manner of raids upon the Treasury may be made; and although 
some may appear to be small, half a million or a million now, when 
you add them all up together there will be a very considerable 
responsibility on the Congress that votes them. 

It is said that we onght to extend this time. Why? These people 
have had ten years since the close of the war in which to present their 
claims. It is said that it ought to be extended because they were 

ns who did not know that they had claims on the Government. 

Why, Mr. President, no statute of limitations goes upon that ground. 
A statute of limitations forbids the bringing of an action after such 
a time, be it months or years, whether the person who had the cause 
of action knew that he had it or not. It goes npon a broader ground 
than that. It goes on the ground that if you give an indefinite time 
to present claims, the evidence of the transaction, and which might 
constitute a perfectly good defense, is nine times out of ten lost, and 
so it would be with these claims, The evidence of the ofiicers under 
whom these men served, those who could tell whether or not these 
horses were lost in the service, may not be obtainable because they 
are scattered everywhere. The Government has no chance whatever 
to get together the evidence to rebut the claims. They all stand upon 
ex parte testimony alone, such as is produced by the claimant or by 
the claim agent, and ninety-nine times out of a hundred it will be 
found that these claims are already in the hands of claim agents on 
contingenciesor by purchase. Ido not think that weought toopenthe 
door. It is about time when wo are trying to pay off the dobt of this 
Government, a debt created to so large an extent by the war, that we 
should keep our face in that direction, and not as we pay off one year 
increase the amount of indebtedness the same year by bringing in 
new classes of claims. I regret very much to differ with some of my 
friends who advocate this bill ; but it does seem to me that after these 
ies have had ten years to prens these claims it is time that they 
presented them or forever hold their peace, I have no faith in the 
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idea that they did not know they had a claim. I never found any- 


GENERAL DANIEL k. SICKLES. 


body that lost a korse by the war who did not know he had some claim | Mr, COX, by unanimous consent, introduced a joint resolution (H. 


on the Government. A } 

I know there is a precedent Senators might have cited in favor of 
an extended time for bri g forward these claims. We all know 
of the celebrated Durden horse, and we know that Amy Durden did 
not get pay for her husband’s horse, which was killed in the war of 
the Revolution, until sixty years after the death of the poor horse; 
but I do not propose that we shall extend this precedent and give 
sixty years for the payment of all the horses that were killed in the 
rebellion. 

I for one must say that I regard with not a little apprehension all 
the schemes—I do no not mean to say this is a scheme but all the 

lans for getting money ont of the Treasury that it seems to me every 
there are evidences are being preferred. I shall vote against the 
bill. 


Mr. GARLAND. Ihave at my room a statement in reference to 
this matter, so far as some of my constituents are concerned, which I 
wish to present to the Senate re the bill is acted on. I do not 
sup the bill can be disposed of this evening, and I move that the 
Senate adjourn. : 

Mr. FERRY. Will the Senator change that to a motion for an ex- 
ecutive session ? 

Mr. GARLAND. I withdraw my motion. 


EXECUTIVE SESSION. 


Mr. FERRY. I move that the Senate proceed to the consideration 
of executive business, 
The motion was agreed to; and the Senate proceeded to the con- 


sideration of executive business. After seven minutes spent in exec- 
utive session the doors were reopened, and (at two o’clock and fifty- 
two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 9, 1880. 


The House met at twelve o’clock m, Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ADDITIONAL MEMBERS PRESENT. 
Mr. CULBERSON and Mr. WELLBORN appeared in their seats to-day. 
J. RANDOLPH TUCKER, JR. 


Mr. HUNTON. I ask consent to submit for consideration at this 
time the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


months, and also the necessary funeral expenses, not to à 
Mr. HUNTON. That is the usual resolution. It perhaps would be 
better to insert the words “out of the contingent fund of the House.” 
The SPEAKER. By consent the resolution will be so modified. 
There was no objection, and the resolution as modified was adopted. 


CHARLES G. EDDY. 


Mr. SAPP, by unanimous consent, introduced a bill (H. R. No. 6526 
for the relief of Charles G, Eddy; which was read a first and secon 
time, referred to the Committee on Military Affairs, and ordered to 
be printed, 

CAR LAKE, COUNCIL BLUFFS, IOWA. 

Mr. SAPP aiso, by unanimous consent, introduced a bill (H. R. No. 
6527) to grant to the corporate authorities of the city of Council 
Blatis, in the State of Iowa, for public uses, a certain known as 
Car Lake, situated near said city; which was read a first and second 
bo a a to the Committee on the Public Lands, and ordered to be 

rinted. 
p TAX ON SAVINGS-BANKS. 


Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 
(H. R. No. 6528) to amend section 3408 of the Revised Statutes of the 
United States in relation to the tax on savings-banks; which was 
read a first and second time, and referred to the Committee on Ways 
and Means. 

FORTIFICATION APPROPRIATION BILL. 


Mr. BAKER. Under instructions from the Committee on Appro- 
priations, I now report a bill ~~ appropriations for fortifications 
-and other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1882, and for other purposes, and ask that the 
same be printed and recommitted. I desire also to give notice that 
at the earliest moment I will move to go into Committee of the Whole 
on the state of the Union for the consideration of this bill. 

The SPEAKER. The gentleman will have to report the bill back 
from the Committee on Appropriations before he can get it into Com- 
mittee of the Whole. 

Mr. BAKER. L understand that. 

The bill (H. R. No. 6529) was read a first and second time, ordered 
to be printed, and recommitted to the Committee on Appropriations. 


R. No, 341) authorizing Major-General Daniel E. Sickles, of the 
United States Army, to accept a decoration from the French Republic ; 
which was read a fest and second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

TAX ON MEDICINES, FRICTION MATCHES, BANK CHECKS, ETC. 

Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
6530) for the repeal of the tax on bank checks, medicines, friction 
matches, bank capital, and bank deposits, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

GENERAL HOSPITAL IN DISTRICT OF COLUMBIA. 

Mr. KELLEY also, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 342) relative to a general hospital in the District of 
Columbia; which was read a first and second time, referred to the 
Committee on the District ol Columbia, and ordered to be printed. 

FORTRESS MONROE. 

Mr. JOHNSTON, by unanimous consent, introduced a bill (H. R. 
No. 6531) to authorize the Secretary of War to grant the use of cer- 
tain land at Fortress Monroe, Virgi for hotel pu 3; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

BLUE HILL NATIONAL BANK. 

Mr. CRAPO. I ask unanimous consent to take from the House Cal- 
endar and consider at this time the bill (H. R. No. 4006) authorizing 
the Blue Hill National Bank of Dorchester, Massachusetts, to change 
its location and name. 

The bill was read, as follows: 

£c., That oe ie! Hill National Bank of Dorchester, now located 
0 


whenever the stockholders re ting two-thirds of the capital stock of said 
that pu determine to mak: ; and 


of the Curren: escent e ohan 
tion shall be effected, and the operations of discount and posit of said bank shall 
be Milton. 


SEC. 2 . shall be so construed as in any man- 


release the saii y 
y or interested; and when such change 
.... Aaa S R eee 


this act, its name shall be chan to the 
board of directors of said bank shall r new name by resolution of the 


board, and cause a copy of such resolution, duly authenticated, to be filed with the 
Comptroller of the 3 

Sec. 4. That all the debts, demands, liabilities, rights, privil and rs of the 
Blue Hill National Bank of Dorchester shall devolve upon the Blue National 


Bank of Milton whenever such change of name is effected. 


Mr. CRAPO. The report is very brief, and I will ask that it be 
read. 


The report was read, as follows: 


mit the following report: 

At the time of the organization of the Blue Hill National Bank its location was 
in the town of Dorchester; since then, the territory of Dorchester has been an- 
nexed to Boston. It is now proposed to change the location of the bank about eighty 
rods in the same business village, but within the territoral limits of Milton. 

‘The reasons for the change are as follows: Reduction of expense in rental of 
banking-rooms, and increased convenience to the patrons of the bank by its new 
location, near the railroad depot, post-office, and stores. Within a few years a 
number of business houses and manufacturing establishments which were in the 
hirea a Aen the present banking-house have been moved to the part of the village 
which is within the territory of Milton. 

The affairs of the bank have been satisfactorily managed, and are in sound con- 
eae rights of creditors and the public are fully protected by the provisions 
of the 


The committee unanimously recommend the passage of the bill. 


There being no objection, the bill was taken from the House Calen- 
dar and ordered to be engrossed and read a third time; and it was 
accordingly read the third time, and passed. 

Mr. CRAPO moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


SETTLERS ON RESTORED RAILROAD LANDS. 


Mr. BRENTS. I ask unanimous consent that House bill No. 6256, 
forthe relief of certain settlers on restored railroad lands, be taken from 
the Calendar of the Committee of the Whole for consideration at this 


time. 

Mr. FERNANDO WOOD. I must object if it shall lead to any dis- 
cussion. 

Mr. BRENTS. It is the unanimous report of the Committee on the 
Public Lands made at the last session. It is a very urgent case and 
I hope no obiection will be made to it. 

The SPE . The bill will be read. 
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The bill was read, as follows: 


vements — any odd-numbered section of land within any 
in good faith an lroad 


a ons as the Commissioner of the General 
Office may prescribe, to pi not to exceed one hundred and sixty acres in ex- 
tent of the same by legal subdivisions, at the price of two dollars and fifty cents 
per acre, and to rective patents therefor. 
The report was read, as follows: 
The Committee on the Public Lands, having considered bill H. R. 4869, beg leave 
2 — agai ho h tiled railroad lands" have previous! 
ery many persons who have se! u eS ds” have ¥ ex- 
hanstad their rights to acquire title to the public lands. In most cases they have 
so settled with an assurance from the railroad company in whose favor the lands 
were withdrawn not to disturb their occupancy pending the completion of its title, 
and then to give them the first privilege of purchase. Relying upon these assur- 
ances, and 8 expecting thus to be enabled to Por, bo 
n good 


titlə to these lands, 
these settlers have, the utmost faith, often invested all their available 
means in improvements 


thereon. 

In the final adjustment or definite location of these grants, some of which will 
„ will, as is now reliably ascertained, fall back to the 
8 domain. early a thousand square miles of these lands in Washington 

erritory alone will doubtless be thus restored before the next session of Congress. 
ive remedy is speedily afforded similar to that proposed by 
the bill under consideration, many of these settlers will lose years of toil and large 
gavouot of money made in good faith, and will be rendered homeless and peuni- 


ess. 
Your committee therefore recommend the passage of the substituto for said bill 
herewith submitted. 
There being no objection, the Committee of the Whole was dis- 
ed from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. 
. BERRY moved to reconsider the vote by which tho bill was 
= ; and also moved that the motion to reconsider be laid on the 


e. 

The latter motion was agreed to. 

SAWYER’S CANISTER-SHOT. 

Mr. RICE. I ask consent to submit for consideration at this time 
the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Secretary of War be directed to inform the House of the facts 
known to his FF value of Sawyer's canister- 
shot, and its adoption by the Government; and to communicate his opinion as to 
the justice and expediency of purchasing the same by the United States, or other- 
wise reimbursing said Sawyer therefor. 

Mr. BLOUNT. What is the object of that resolution ? 

Mr. RICE. Merely calling for information upon a subject now 
pending botore the Committee on Appropriations. 

Mr. BLOUNT. I submit that the information is already before the 
House; the Secretary of War has already given an opinion upon the 
matter. 


Without some 


Not since the last session. 

Mr. BLOUNT. No, for we have not been here. 

Mr. RICE. I want his opinion at the present time. It is merely 
a resolution calling for information. 

There being no objection, the resolution was adopted. 


STATUE OF GEORGE WASHINGTON IN NEW YORK CITY. 


Mr. CHITTENDEN. I ask permission to call up and have put on 
its eee avery peculiar bill. It grants permission to the Chamber 
of Commerce of New York to erect a monument to George Washing- 
ton. It does not pro any appropriation by the Government. 

The SPEAKER. This bill has been reported from the Committee 
on the Library as a substitute. The gentleman from New York asks 
that it may be taken from the Calendar and considered at this time. 

House bill No. 5384, (a substitute for House bill No. 4917,) grant- 
ing permission to the Chamber of Commerce of New York to erect a 
statue on the sub-treasury building in the city of New York, was read, 
as follows: 

Be it enacted, G., That the Secretary of the Tres is hereby authorized to 
permit the New York Chamber of Commerce to erect, without any cost to the Gov- 
ernment, asuitable statue or group, commemorative of the inauguration of George 
Washington as first President of the United States, on the front of the building 
known as the sub-treasury of the United States, which now marks the spot on the 
corner of Wall and A streets, in the city of New York, where the oath of office 


was administered to % 

Sec. 2. That the design for such statue, or group, shall be submitted to the Sec- 
retary of the Treasury for his approval, and the work shall at all times be subject 
to his supervision and control, and shall beso performed as not to injure said build- 
ing. And said statue, or group, so erected shall be at all times under the exclu- 
sive control of oe United 7 If 5 a 7 — be 5 9 — five 

next after the of this a n - 
years ped parece ct, the a ty hereby granted and the per: 

The SPEAKER, The report will now be read. 

Mr.COX. I hope that time will not be occupied in reading the 
report. The bill appropriates no money, but simply provides for a 
decent monument to George Washington. 

The SPEAKER. The report is very brief. 

The Clerk read 2s follows: 


The Joint Committee on the Library, to whom was referred the bill H. R. No. 
4917, have considered the same, and report back a bill as a substitute therefor, and 
recommend its passage. 


Mr. BLOUNT. Is unanimous consent asked for the consideration 
of this bill? 

The SPEAKER. It is. 

Mr. BLOUNT. _I object to it at this time. 

Mr. COX. I ask my friend to withdraw his objection. 

Mr. BLOUNT. There are differences of opinion about this ques- 


tion. 
Mr. COX. The bill does not appropriate one dollar of money. It 
simply authorizes the erection of a statue to George Washington in 
front of the sub-treasury in New York. The Chamber of Commerce 
proposes to erect this monument in tho place where the oath of office 
was taken by Washington. Why an objection should come from my 
abstract friend [laughter] I cannot understand. Why, Mr. Speaker, 
last session 8 a bill appropriating $100,000 for the Yorktown 
celebration. is bill, without appropriating any money from the 
Treasury, proposes simply to authorize the erection, in a very historic 
place, of a monument to George Washington, which shall be under 
the control of the Government, which shall be no disgrace to the 
conntry, as some monuments are. The matter will be properly 
guarded and cared for, so that no such disgrace shall result. Now, 
3 my friend object ? 

. BLOUNT. I had understood there were differences of opinion 
between some gentlemen from the city of New York in regard to the 
several bills on this subject. 

Mr. COX. Oh, no; we are all united. 

Mr. BLOUNT. Iam simply stating what I heard. The gentleman 
may be better informed than myself. I have determined, however, 
to withdraw my objection. 

Mr. COX. I am very much obliged to the gentleman. 

There being no objection, the bill was taken from the House Cal- 
endar, ordered to be en and read a third time, was accordingly 
read the third time, and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSENGER FOR REPORTERS OF DEBATES. 


Mr. MARTIN, of Delaware, by unanimous consent, submitted the 
following resolution; which was referred to the Committee on Ac- 
counts: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and 
directed to pay John Maloney at the rate of $1,000 per annum during the present 
session of for services as messenger to the official reporters of debates, 
and that the same be paid out of the contingent fund of the House. 


BUSINESS OF COMMITTEE ON PUBLIC LANDS. 


Mr. CONVERSE. Iam directed by the Committee on Public Lands 
to ask that Thursday of next week be set apart for the consideration 
of business of that committee, to be designated by the committee. 

Mr. PRESCOTT and Mr. BICKNELL objected. 


JAMES MONROE HEISKELL. 


Mr. TALBOTT. Mr. Speaker, yesterday I asked leave to have taken 
from the Speakers table Senate bill No. 1191, for the relief of James 
Monroe Heiskell, of Baltimore City, Maryland. I stated to members 
of the House that the object of the bill was to relieve the petitioner 
from political disabilities, he having served in the confederate army. 
That was my impression at the time, and my statement misled some 
gentlemen on the floor, The bill was passed. I now ask unanimous 
consent that the vote by which the bill was passed be reconsidered 
and that the bill be put upon its passage on its merits in the sha 
it came from the Senate. I believe that the gentleman from Mich- 
igan [Mr. Concer] who asked that the bill be withheld will agree to 
withdraw his amendment and let the bill come up for pace 

The SPEAKER. The gentleman from Maryland [Mr. TALBOTT] 
asks consent that the vote upon the passage of Senate bill for the 
relief of James Monroe Heiskell be vacated, a two-thirds vote having 
been required, as the Chair supposed, upon that question. The title 
of the bill will be read. 

The Clerk read as follows : 

An act (S. No. 1191) for the relief of James Monroe Heiskell, of Baltimore City, 
Maryland. 


Mr. CONGER. Let it be understood that the bill is not to be put 
immediately on its passage, but that we are to have time to ex- 
amine it. 

The SPEAKER. The gentleman from Michigan objects to the bill 
being passed at this time, and wishes it to lie over for examination. 

Mr. CONGER. My understanding wasthat the bill should be placed 
back on the table, the action of yesterday being vacated. 

Mr. TALBOTT. The gentleman from Michigan I understood to 

to withdraw his amendment. 

The SPEAKER. The amendment is an inappropriate one, if the 
bill is for the purpose of removing political disabilities. 

Mr. CONGER. There is no dispute between the gentleman and 
myself that he represented to me it was a bill to remove political dis- 
abilities. That, of course, he assents to. Without examining or 
thinking specially of the matter, that clause was put in; but su 
quently, on sending for the law embracing the section referred to, I 
iound it was for another purpose, The bill was inadvertently passed 
with that clause. 

The SPEAKER. The Chair understands the gentleman from Mich- 
igan to withdraw his amendment. 
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Mr. CONGER. Yes, by unanimous consent, let the bill be brought 
back and the action on the amendment canceled. 

The SPEAKER. The Chair will order the bill back to the table. 
Mr. eat With the amendment withdrawn and all preceed- 
annulled. 

r. WHITE. I submit this bill should go to the Committee on Mil- 
itary Affairs. It is amatter belonging to that committee. 

Mr. TALBOTT. My understanding was the bill should be put on 
its passage, and I ask the rules be suspended for that purpose. 

The SPEAKER. Objection is made, and besides a motion to sus- 
pend the rules is not in order on this day. By consent of all parties 
concerned, the bill will be returned to the Speaker’s table without 
the amendment, ta take the place it before occupied. 


GREENLEAF CILLEY. 


Mr. MURCH. I ask, Mr. Speaker, by unanimous consent to take 
up and put upon its passage Senate bill No. 49, for the relief of Green- 
leaf Cilley. 8 

Mr. WHITTHORNE. I object. 

Mr. MURCH. I hope the chairman of the Committee on Naval 
Affairs will not object. His committee has already made a report to 
this House on a similar bill. 

The SPEAKER. The gentleman from Tennessee objects. 

Mr. WHITTHORNE. I demand the regular order of business. 

MORNING HOUR. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty-live minutes to one o’clock p. m., and commit- 
tees will be called for reports. 

CAPTAIN WILLIAM H. REXFORD. 

Mr. DIBRELL, from the Committce on Military Affairs, reported 
back favorably the bill (H. R. No. 6238) for the relief of Captain Will- 
iam H. Rexford; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


in 


ENROLLED BILL, 


Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (S. No. 1583) to 
change the name of the schooner-yacht Nettie to Nokomis; when 
the Speaker signed the same. 


PUBLIC ADVERTISING, DISTRICT OF COLUMBIA. 


Mr. SINGLETON, of Mississippi. I move to take from the Speak- 
er’s table the amendment of the Senate to the bill (H. R. No. 2658) 
to regulate the award of, and compensation for, public advertising 
in the District of Columbia. 

The amendment of the Senate was read, as follows: 

Strike ont all after the enacting clause and in lieu thereof insert the ce ied, siz 

“That all advertising required by existing laws to be done in the District of Co- 
lumbia by any of the rtments of the Government shall be given to one dail 
newspaper of each of the two principal politieal parties, and to one daily neu 
newspaper, and in the discretion of the heads of the respective Departments, to 
the two weekly newspapers having the t regular cirenlation, to be ascer- 
tained by the sworn statements of the publishers thereof: Provided, That the rates 
of compensation for such service shall in no case exceed the regular commercial 
rate of the newspapers selected; nor shall any advertisement be paid for unless 
published in accordance with section 3823 of the Revised Statates. 

“Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed.” 


Mr. SINGLETON, of Mississippi. I wove to concur in the Senate 
amendment, and ask for a conference on the disagreeing votes of the 
two Houses. 

The motion was agreed to. 


COMMITTEE ON APPROPRIATIONS. 


Mr. ATKINS. I am instructed by the Committee on Appropria- 
tions to ask for leave for that committee to sit during the sittings of 
the House, 

There was no objection, and it was ordered accordingly. 

CLERKS TO PENSIONS COMMITTEE. 

Mr. HOSTETLER. Iask unanimous consent to submit the follow- 
ing resolution for consideration at this time: 

Resolved, That the Committee on Invalid Pensions be, and they are hereby, 
authorized and empowered to continue to employ the three additional clerks that 
‘were allowed them during the last session of Congress for service during the 
remainder of the present session of Congress, to be paid in the same manner and 
as other per diem clerks, and whose ser it shall be to aid and assist the members 
of the committee in examining the evidence and preparing the reports upon bills 
referred to said committee, and such other labor as may be required of them. 

Mr. REAGAN. I think we ought to have some explanation of the 
necessity for these three clerks. We ought to know whether this use 
-of three clerks for that committee is simply to transfer the responsi- 
bility of passing upon these cases from the members to them, 

The SPEAKER. The resolution must go, under the rules, to the 
Committee on Accounts. 

Mr. REAGAN. Very well. Let it go there. 

The resolution was referred to the Committee on Accounts. 

ORDER OF BUSINESS, 


Mr. BICKNELL. Mr. Speaker, I call for the regular order. 
The SPEAKER. The regular order of business is the consideration 


-of the 8 order. 
Mr. FERNANDO WOOD. Mr. Speaker, before the gentleman from 
Maryland begins his remarks I desire to ascertain, if it be possible, 


how much longer it is proposed to have general debate upon this res- 
olution. We have already had a discussion for two days without an 
apparent indication upon the part of the minority as to how muc 
longer time they propre to consume. I would now like to ascertain 
(I say if it be possible) how many hours or days longer these gen- 
tlemen propose to obstruct the public business with this discussion. 

Mr. CONGER. Mr. Speaker, [ call the gentleman from New York 
to order for unparliamentary and insulting language. 

Mr. FERNANDO WOOD. Ifthe gentleman from Michigan objects 
to the language, I will withdraw it rather than consume time—— 

Mr. CONGER. And Lask, Mr. Speaker, that the language of the 
3 from New York be taken down and read from the Clerk’s 
desk. 

Mr. FERNANDO WOOD. Ihave already stated to the gentleman 
from Michigan that in order to save time I withdraw the language to 
which he objects. 

Mr. CONGER. There must be some limit to the impertinence of 
such language, and we on this side have submitted to it as long as I, 
for one, propose to bear it. 

Mr. FERNANDO WOOD. If the gentleman from Michigan will 
indicate how much longer time they propose to consume in the dis- 
cussion of this question, I will forgive him. 

Mr. CONGER. I will say whenever the gentleman is irap a 

or 


meet the demands of the country by presenting the funding bi 


consideration, and when that bill is brought before the House for 
action, we are then perfectly willing to postpone this discussion. 
[Laughter on the republican side of the Howe: | 

Mr. FERNANDO WOOD. I thought the gentleman might be will- 
ing to indicate some probable time when the funding bill might be 
permitted to come before the House. 

Mr. CONGER. We should be very glad at this time to go into 
Committee of the Whole for the consideration of that bill, The pres- 
ent question can be very readil postponed. 

Mr. FERNANDO WOOD. My inquiry was simply with a view to 
ascertain how much longer time gentlemen propose to consume in the 
consideration of this matter. 

Mr. KEIFER. I understand gentlemen on the other side of the 
House are about to open their batteries upon it. 


COUNTING THE ELECTORAL VOTE. 


= The SPEAKER. The gentleman from Maryland is entitled to the 
oor. 

Mr. MCLANE. Mr. Speaker, I shall not embarrass gentlemen on 
either side of the House who are averse to this discussion by 8 
ing much of their time in the continuation of the discussion upon thi 
measure. I shall try to confine myself to the point made yesterday 
when the gentleman from New Jersey [ Mr. ROBESON] was about con- 
cluding. Notwithstanding his well-known courtesy and consideration 
in debate, his physical condition after his lengthy argument on yes- 
terday induced him to ask me not to pursue the inquiry further, as he 
did not desire himself to occupy the floor longer. But for that and 
for the reason that the point I made remained unanswered and unset- 
tled, I took the floor. - 

Now, Mr. Speaker, the gentleman from New Jersey begged this 
House to believe that he would like to wipe out five years of the his- 
tory of this country during which the practice of the republican party 
was well settled upon this question. It struck me then, sir, that ho 
had far better express his desire to wipe out twenty-five years rather 
than five, which would have embraced the entire life-time of the 
pany with which he is associated, and he would have thus relieved 

imself of twenty-five ney of responsibility during which he and 
the organization with which he is associated have not only defied but 
trampled upon, mutilated, and altered that fraternal bond which 
united the States and created this Government. 

He would thus have escaped responsibility for precedents far more 
arbitrary, far more violent, much less open to defense than the doc- 
trine and pro action to which Iam now about to address my- 
self. The honorable (a apy from Virginia [Mr. HUNTON] con- 
ceded in the inquiry that he made that, if this were a question as to 
the power of Congress to pass a law to carry out some duty that 
ought to be performed by an officer or department of the Govern- 
ment, that perhaps they would not befarapart. But the gentleman 
from Virginia did not make any concession that such a law was nec- 
essary. He did not even make a concession that such a law would 
be proper, and the point where we terminated the debate yesterday 
brought the gentleman from New Jersey to the assertion that the 
count of the electoral vote, whether ministerial or judicial—the 
House will remember that he treated it as a ministerial power, but 
in fact a quasi-judicial power until challenged by some superior or 
competent tribunal—he therefore made the full admission that this 
power to count was in the Vice-President, and that to all intents ana 

urposes it was a judicial power; and in that admission he aban- 

oned the whole structure of his argument, which was based upon 
the idea that as all legislative power was vested in Congress and all 
judicial power was vested in the courts, that therefore neither Con- 
gress nor the Vice-President could exercise judicial power. Though 
pressed by the inquiry of the gentleman from Virginia, he made 
exception unless there was an express tof power. Even that 
admission would have destroyed the vitality of his original assertion 
that no power could be judicially possessed by Congress or the Vice- 
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President because all judicial power was in the courts and nothing 
but legislative powers in the Congress, The power to im is 
one of these powers granted by the Constitution, and th the 
ntleman from New Jersey will concede it. The power to punish 
‘or contempt is not a power granted by the Constitution, but inher- 
ent in the legislative power itself, and he probably does not deny 
that power of Con ; and when we closed the debate, and the gen- 
tleman from New Jersey desired that the inquiry should not be pressed 
further, I was about making the point that the twelfth amendment 
to the Constitution is an expressed power to Congress to count the 


votes, and that is the point I wanted to make to the gentleman from 
New Jersey on yeste S 
I know very well, Mr. Speaker, there are few men on this floor who 


will sustain the position taken by the gentleman from New Jersey, 
that this power to count the votes is by the Vice-President. 
From the foundation of this Government to the present day over and 
over again has that point been made in either the one House or the 
other; and though here and there some distinguished men, with more 
or less eccentricity of mind, have advanced that en uniformly, 
at all times, not alone during those five years that the gentleman 
from New Jersey would wipe from the history of the country, but 
through all time, the idea that the Vice-President should count the 
votes and declare that he himself was elected has never been ac- 
cepted in the history of this country. 

Over and oyer again the subject has been debated. This is not the 
first time in our history when gentlemen in the one House or the 
other have pro to pass a law to enable the electoral vote to be 
ot only is it not the first time in the history of the coun- 
try when it has been pro to pass such a law, but, unhappily, 
once in our history we did pass such a law, and under its tion a 
count wes made which will forever stand a monument of discredit 
and di ce to the country; because that count counted in a man 
who had not received a majority of the electoral votes. The only 
time when the Congress d be persuaded to pass a law to enable 
those votes to be counted was when after a long, protracted, bloody 
war we stood againin the presence of an Executive who brought the 
Army and the Navy to sse the vote counted, and under that pressure 
honorable gentlemen in both Houses consented to the passage of the 
law, hardly one of them without expressing his regret that such a 
necessity should oceur, and in the hope that enough had been re- 
served to insure a final control over the count by the concurring vote 
of the two Houses. I cannot recall a single man of any distinction, on 
either side of the House, who did not regret that he should be called 
on to vote for such an exceptional proceeding as to create an inde- 
pendent tribunal to make a count which the Constitution devolved 
either upon the Vice-President or upon the two Houses of 

Now, Mr. Speaker, I shall not embarrass the tleman from New 
Jersey [Mr. ROBESON] by reminding him that Mr. Lincoln, when the 
joint resolution to authorize Con to reject the votes of certain 
States was sent to him, remonstrated with the two Houses of Congress 
for agg npon him to share their responsibility. 

Mr. KEIFER. Will the gentleman it me to ask him if I un- 
derstand him correctly? I understand him to say that Mr. Lincoln 
1 a joint resolution allowing Congress to count the vote. 

„ MCLANE. I did not say anything of the kind. I said that 
Mr. Lincoln, when a joint resolution was sent to him authorizing the 
rejection of certain States, sent it back to the Congress remonstrating 
with Congress for having sent him such a resoluticn, the entire re- 
8 for counting the votes being, in his opinion, vested in 


ugress. 

Mr. KEIFER. What resolution does the gentleman refer to? 

Mr. MCLANE. Irefer to the “joint resolution declaring certain 
States not entitled to representation in the electoral college” which 
Abraham Lincoln si And only the day before yesterday, the 
gentleman will see by reference to the CONGRESSIONAL RECORD, the 

of Mr. Lincoln on that occasion was read in the House. 

Mr. KEIFER. Will the 8 permit me a moment? This is 
a matter of importance and I presume the gentleman does not design 
to misquote. 

Mr. McLANE. I do not. 

Mr. KEIFER. I may be wrong, but if I remember rightly the 
joint resolution which Mr. Lincoln approved, sending with it his pro- 
8 m to Congress, was a joint resolution authorizing the 
President of the Senate not to receive or count the votes of certain 
States then in rebellion. 

Mr. McLANE. That is right. That is the message to which I re- 
ferred, and that is the message and one of the precedents which the 

tleman from New Jersey wished to wash his hands of—which he 
d not want to be held responsible for. I hope the gentleman from 
Ohio is satisfied. 

Now, Mr. Speaker, I accepted the qualification made by the gentle- 
man from New Jersey, and it was my purpose to call his attention to 
the twelfth amendment to the Constitution, because he conceded 
when he closed his argument that judicial power could be exercised 
by the House if it were expressly granted or could be deduced rea- 
sonably and intelligently from what was granted. Now, the twelfth 
amendment to the Constitution provides, not only who shall be Presi- 
dent and who shall be an elector, but it provides also the manner of 
action by the electors, and it concedes to the States the power to 
elect their electors in such manner as their Legislatures may direct. 


It concedes fully and absolutely to the Legislatures the power to elect 
electors. It provides that the electors thus elected shall vote, shall 
certify their vote and send it sealed to the Vice-President, and it 
commands the Vice-President to keep those certificates in his posses- 
sion until a certain day, and then to open those certificates in the 
presence of the Senate and House of Representatives. Then it pro- 
ceeds to say that the votes shall then be counted, and if no man has 
a majority of the whole number of electors appointed, the House of 
Representatives shall elect a President-from the three highest and 
me onnea syan seo a Vice-President from the 545 highest. 

ow, s any lawyer require an argument, does any intelligent 
gentleman who has the responsibility of legislation in this House 
imposed upon him require an argument to establish that when a juris- 
diction has been conferred in a certain contingency upon any body, 
upon any tribunal, parliamentary or judicial, that tribunal is to judge 
whether the contingency has arisen? Why, sir, in that isa principle of 
law as simple, as absolute as any elementary principle that ever was 
stated in the elementary books. Over and over again have the courte 
of this country declared it, and over and over again have the Legis- 
latures of these United States established and confirmed it. It is a 
universal principle of law that if you confer jurisdiction upon a tri- 
bunal in a certain contingency, that tribunal is to judge whether the 
contingency has occurred. And therefore when that twelfth amend- 
ment required the Vice-President to open those votes in the presence 
of the two Houses, and then imposed on each House an obligation in 
a certain contingency the one to elect a President and the other to 
elect a Vice-President, it is as clear as human language can make it 
that they are to see that the votes opened in theirpresence are genuine 
votes and correctly counted. 

Now, Chancellor Kent, whose presumption, whose loose obiter dictum, 
was quoted here yesterday, says,“ I presume that the Vice-President, 
in the absence of legislation, might count the votes,” &c., and he goes 
on to say, the two Houses are present to witness whether they are cor- 
rectly counted. Even he in his obiter dictum recognizes the fact that 
it was the two Houses that had to ascertain whether the votes were 
genuine votes and correctly counted. He regarded, as all intelli- 
gent men regard, the mere tabulation, the mere counting of the votes, 
as a formality of no consequence whatever. 

The point was far more serious than the mere tabulation of the 
votes. There was involved, first of all, the eligibility of the candi- 
date for President, There was the fandamental question, whether 
he was 2 foreign-born citizen or a native-born citizen; that had to 
be ascertained. There was then another question, before the final 
question of the count, or rather a question which came before the 
count, which made it impossible to finish the count before it was set- 
tled: that was the question whether the elector was qualified. There 
is to be a count of electoral votes. 

There is a provision in the Constitution that no member of Con- 

shall be eligible as an elector. Now, if a State has voted for a 
member of Congress as 2n elector, and that fact appears upon open- 
ing the certificate, who doubts that such member of Congress would be 
held as disqualified to act aselector? Who dares say, if he have any 
respect for his jad ent, if he have what I call a public conscience, 
if he desire to discharge honorably his duty—who dares say that the 
vote of a member of Con as an elector can be counted? There- 
fore there is the question of the eligibility of the candidate for Presi- 
dent, and there is the question of the qualification of the elector to 
be settled before you can count the vote. A member of Congress vot- 
ing as an elector would be n “goat” and not a “sheep,” and there- 
fore his vote would not be counted by the gentleman from New Jer- 
sey or the gentleman from Virginia. 

This twelfth amendment of the Constitution, which im upon 
the House of Representatives the duty of electing a President, if it 
shall appear on the connt that no one of the candidates has re- 
ecived a majority of the votes, also imposes, as I said a little while 
ago, thongh it is not expressed in totidem verbis, another duty. It 
expressly stipulates what the House shall do in certain contingencies, 
and I say it is conclusive that the House must judge whether that 
contingency has occurred, and the House cannot judge without it 
verifies every vote. 

Mr. ROBINSON. Will the gentleman permit me to ask him a qnes- 
tion? 

Mr. MCLANE. Certainly. 

Mr. ROBINSON. I understand the gentleman from Maryland to 
take the strong, open ground that the Constitution expressly gives 
ae two Houses of Congress the authority to count the vote. Is that 
it f 

Mr. MCLANE. The gentleman from Massachusetts [ Mr. ROBINSON): 
will not forget that when I referred to my friend from New Jersey 
[Mr. ROAST said that I was dealing with the two exceptions he 
made; where the pores was expressly oe as in the case of im- 
peachment, and where it is reasonably deducible from a power that. 


is geen 
ROBINSON. The reason I put the question is that I noticed 

in the remarks of the gentleman from Maryland yesterday. that he 
said that the power was expressly conferred by the Constitution upon 
the two Houses to participate in the count. I noticed that remark 
yesterday, and I see that it is in the RECORD. of to-day unchanged. 

Mr. McLANE. So it is. 

Mr. ROBINSON. Now I want the gentleman. to. point to the lan- 
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of the Constitution Which confers that power; not from which 
it can be implied or inferred, but which expressly confers that power. 

Mr. Mc . This will be a very unsatisfactory issue between 
the gentleman from Massachusetts and myself if by the word “ex- 
press” he means that I shall find particular words which to his mind 
will express the idea. 

Mr. ROBINSON. Is not that the ordinary understanding of an ex- 
press declaration? Is it not different from an implied declaration or 
an inferential declaration?! That is all I mean. 

Mr.McLANE. The ordinary rule is this, universally admitted, that 
you shall take words and phrases in their true sense, in their true 
signification; that when you come to construe a law you shall con- 
strue it reasonably and intelligibly, and you shall take what you be- 
lieve to be on your conscience a fair interpretation of the words and 


P 

Mr. ROBINSON. Is that anything more than inference or im- 
plication construction? Suppose the Constitution said, “the vote 
shall then be counted by him;” that would be express. If it said, 
“shall be counted by them,” meaning the two Houses of Congress, 
that would be express. Bat when it says, “The President of the 
Senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates and the votes shall then be counted,” 
I want the gentleman from Maryland to state how that signifies in 
express language that the coun ghee be done by the President of 
the Senate or by the two Houses. t may be the inference. 

Mr. McLANE. Iam only sorry that my answer involves a repeti- 
tion of what I have already stated. 

Mr. ROBINSON. I am sorry to interrupt the gentleman, but I 
know we are discussing this question not as partisans but as law- 
yers, to ascertain the facts. 

Mr. MCLANE, I can only repeat what I have said. When I take 
the twelfth amendment of the Constitution I find certain specific 
sentences. I find“ who shall be eligible as President ;” I find “who 
has the qualifications necessary to be an elector.” I also find in it 
sentences indicating who shall vote and how they shall authenticate 
and certify their votes. I find in it to whom they shall send their 
certificate; and I find in it the day fixed when the officer to whom 
the certificate is sent shall open it. I will stop just here to say that 
the most violent outrage that could be committed upon this or any 
instrument would be to add to it anything at all, any word or any 
idea beyond the power ted; and therefore I say to the gentle- 
man from New Jersey—I do not know how my friend from 
chusetts would treat this 3 when you read that the 
Vice-President shall open the votes and then presume—Chancellor 
Kent uses that word “ presume ;” he is not afraid to acknowledge his 
preamp poke Tyee having read the word “ open,” you then presume 
to sny that the same officer shall also count, it seems to me the most 
pacity pio and exaggerated mode of construing statutes or funda- 
mental laws that Lever heard of. The difference between us will, 
in my judgment, come after that; and it comes to the point to which 
the gentleman from Massachusetts addresses himself. I do not un- 
derstand him now to occupy the position that the Vice-President can 
do anything more than open the certificates. Whatever he may think 
on this 5 0 he will take his own time to express it. 

Mr. ROBINSON. Let me say here (though it is not essential in 
this connection) I do not take that position at all. What I maintain 
is that the power is not expressly given to either. 

Mr. McLANE. I understand the gentleman does not take that 
position, and I do not mean to putitupon him. I know that this 
power is not given to the Vice-President; and I know that it is a 
most violent 1 whether it comes from Chancellor Kent 
or the honorable gentleman from New Jersey, to suppose that be- 
cause the Constitution permits the Vice-President to open the cer- 
titicates, therefore he is authorized to count the votes. God only 
ahs where we might be carried by such a rule of construction as 
that, 

Now to the gentleman from Massachusetts I say that the twelfth 
amendment, having provided that the Vice-President shall open the 
certificates, goes on aud provides that the votes shall be counted, 
and that if no candidate has a majority of the whole number of elect- 
ors appointed, then the House of Representatives shall elect a Pres- 
ident. Now in that phrase I find the obligation of the House of Rep- 
resentatives to know whether anybody a majority, and that to 
obtain that knowledge the counting and verification of the votes is 
an i necessity. How does my friend from Massachusetts gain- 
say that 

Mr. ROBINSON. I. seems to me, if the gentleman wants me to 
answer now 

Mr. McLANE. I do. 

~~ ROBINSON. The gentleman omitted unintentionally one little 
word 

Mr. McLANE. No, sir. 

Mr. ROBINSON. Unintentionally the gentlemen omitted one little 
word—the word “then.” The provision is, “ the votes shall then be 
counted.” 

Mr. McLANE. And I omitted another word—“ immediately 
“ the House of Representatives shall choose immediately the Presi- 
dent” and the counting of the votes and the contingent action of 
the House are simultaneous. 

Mr. ROBINSON. Now I want to state the conclusion of the mat- 


ter, as I see it. Sup that the two Houses are assembled in this 

Hall; sup that the President of the Senate opens the certificates 

and lays them before the two Houses. They are to be opened in the 

presence of the two Houses; and then, in that presence, the votes. 
shall be counted, the two Houses shall then know the result of that 

count, the declaration, if there be one, being made in their presence; 
and then immediately they shall, if necessary, proceed to discharge 

the duty devolving upon them. It does not require even an announce- 

ment. The two Houses are present designedly in order that they may 

know the result, and they are bound to know it. As to the question 

who shall count, it does not signify anything that the two Houses. 
are there and in a certain contingency are to take immediate action. 

My friend strains the point I submit to him, (I only make this re- 

mark in order to bring him out if he will bear with me,) he strains 
the point when he says that because the Houses, being present and 

informed of the result, have, in case there is no election, a certain 

8 50 to perform 

. MCLANE, That is not what I said. 

Mr. ROBINSON. I deny the assumption that because the two 
Houses have a subsequent duty to perform they also haye a prior 
duty. 

Me. MCLANE. That is not whatIsaid. Istated that the one duty 
could not be performed without the performance of the other, the 
count including the verification of the votes. 

Mr. ROBINSON. That is the inference as it comes to my mind. 

Mr. MCLANE. I want the gentleman’s attention and I want his 
answer on this point. I say that the twelfth amendment of the Con- 
stitution, in imposing upon the Vice-President the duty of opening the 
certificates, proceeds thus: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted ; the 
aig Poy greatest number of votes for President, shall be the President, if 

a majority of the whole number of electors appointed; and if no 
person have such penn , then from — p epon havin; hest numbers- 
not exceeding three on the of those voted for as t, tbe House of Rep- 
resentatives shall choose ediately, by ballot, the President. 

Now, what I contend is that this uage imposes upon the Honso 
an absolute necessity to count and verify the votes. i 
sition, and that is the position which the gentleman from 
setts must deal with. The question is not a matter for his caprice or 
for mine. The question is what the English lan means. And 
this is a power which cannot be delegated. It is a power which the 
two Houses must absolutely exercise. Then“ that is the word the 

tleman used—then and there, if there is no election, the House 
ee proceeds to elect a President and the Senate elects a 
Vice-President. 

The point I make to the gentleman from Massachusetts and the 
gentleman from New Jersey is that there is no other reading of the 
twelfth article which gives sense. Why, Mr. Speaker, I am abso- 
lutely amazed that a gentleman of the high intelligence and high 
standing in public life of the gentleman from New Jersey should un- 
dertake in the face of this House to talk about bad precedents for five 

cars on this question, that he should endeavor to escape from Abra- 
bes Lincoln’s message and yet bear on his shoulders the weight of 
those illustrious men who themselves pes us this Constitution, the 
men who framed it, the men whose deliberations created the country, 
the men whose deliberations resulted in this bond, this fraternal tie, 
this Constitution which I have always regarded not only as fraternal, 
but, as the gentleman from New Jersey has said, as a matter of con- 
science and of honor to be taken for precisely what it means, recog- 
nizing that the rights of the States and the rights of the General Gov- 
ernment are all to be made subordinate to the true spirit and letter 
of that organic instrument. I can 22 to an uninterrupted series of 
precedents from the foundation of the Government to the present day, 
through the action of the eminent statesmen who framed the Consti- 
tution, an humble follower of whom only was Abraham Lincoln. He 
took no new departure when he told the two Houses of Congress it was 
their duty to count the electoral votes,and that they onght not to 
bring him into the question at all. He was then only following the 
lights which had preceded him. And does the gentleman from New 
Jersey feel he must extricate himself from the five years which 
seem to harass him so, and yet can pat himself in the attitude of open 
defiance to every precedent and every count of, theelectoral vote but 
one known to the his of this country. 

Why, sir, it is impossible to passit over unless it is taken as a very 
loose and very personal sentiment and opinion. I ara very sure but 
few of his associates make themselves unhappy about carrying the 
weight of the precedents and responsibilities of those five years. I 
am very sure few of those upon whom he is obliged to lean, not only 
in the administration of the executive branch of the Government, 
but, I am sorry to say, in the future of this House, very few of those 

ntlemen show any disposition to acquit themselves of the responsi- 

ility of those five years. On the contrary both the President who 
was inau in March, 1877—and I call him the President be- 
cause I do not feel that Ineed be nice; he is at least the prima facie - 
or de facto President, to follow out the argument of the gentleman - 
from New Jersey—but both that President and the President-elect 
have left us in no doubt that they are ready to adhere to all those 
bad precedents. They know very well, as the gentleman from New 
Jersey does, that all legislative power is vested geen pen and that 
all judicial power is vested in the Supreme Court an such inferior 
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courts as may be established by Congress, and they are ready, as he 
is, to avow their fidelity to that instrument, but they admonish us 
that although this Constitution leaves to the States the creation of 
electors who create the Legislature, they are ready to interpose the 
power of this Legislature to supervise and protect those electors and 
trample upon the authority and power of the several States upon 
whom the Constitution confers the right to create, supervise, and 
protect them. 

If there is one point upon which they are more united than any 
other it is that they should again to-day revive the 1 kaya of 
those five years by taking charge of these electors. What is to be- 
come of this country if gentlemen who avow their submission, their 
patriotic obligation and attachment to the Constitution, can talk of 

rotecting and supervising electors created by the States to elect the 
Rational gislature ? 

Now, this whole question of the presidential count is part and par- 
cel of the rule of construction which prevails on the other side. And 
I refer to it with no view at all of being disagreeable to the other 
side, but because I want to commune with my own friends on that 

int. I want to say to them, Mr. Speaker, that I find in that my 
2 — for the future, knowing on that side of the House we have hon- 
orable gentlemen who in this matter of the electoral count mean to 
set the Constitution at defiance as they mean to set it at defiance 
when they come to deal with the electors who elect the national 
Legislatures. I say in that I find my hope as a member of the oppo- 
sition. I will yet live to see my party in a majority if it will remain 
true to the Constitution on this question of counting the electoral 
votes as on every other question. And if the gentlemen on the other 
side choose to waste the time of this House by measures and means 
more or less discreditable until we come to the day when the electoral 
vote is to be counted, let them take the responsibility of that action. 
Let us await that day. When it comes let us take our seats and see 
that those votes opened by the Vice-President are genuine votes. 
Let us see that every elector is qualified, and let us take any step we 
please of inquiry and investigation to know whether those electors 
who have cast the votes are qualified electors. If, perchance, we 
should find, as was the case in 1577, that electors had voted who were 
not qualified, let us have the courage to refuse to certify or count 
such votes; and if we find, as was the case in 1877, the Vice-Pres- 
ident opening a certificate where the votes alleged to have been 
certified were forgeries; if we find that an officer of a State, be he 
the governor or secretary of state, either by his own hand or by the 
hand of one of his creatures, forged the names of the electors and it 
js not a genuine certificate, then I hope we will have the courage now 
and forever to refuse to count such votes. 

Not in this election of 1880 more than in every other election. Let 
us do as our fathers have done under similar circumstances, take our 
seats when the Vice-President is to open the certificates, appoint our 
tellers, count the votes, and stand firm as honorable representatives 
of the people in the faithful discharge of our duty to certify to their 
genuineness as certificates, or to refuse to certify to them if cause is 
apparens, and if it appears that none of the candidates have a ma- 
jority we should elect a President. Itake occasion here to say, Mr. 
8 er, that for one I have never known a man who did not regret 
having had occasion to vote for the electoral bill of 1877. 
never met one who did not regret the supposed necessity for it; but 
I look back with infinite satisfaction to know that whatever might 
have been the political clamor and fear of danger the democratic can- 
didates for the Presidency in 1876 and 1880 believed it to be the duty of 
this House to count the votes, and if no man ap to have a ma- 
jority then to have elected a President under the terms of the Con- 
stitution. And I sr further, Mr. Speaker, that I have never met a 
mau in any part of this country, however humble in life, who did not 
feel that when we delegated that power and duty and responsibility 
to another tribunal that the onsibility was still with the House, 
and thatif there was shame or dishonor in connection with that con- 
vention or tribunal that shame and dishonor reacted upon us. There- 
fore it is that I have never felt myself at liberty to denounce the tri- 
bunal. But I will never while I live give a vote to create another, 
and nothing, as far as I am concerned, can meet with more determined 
opposition than the proposition of the 3 from New Jersey 
that we should create some such tribunal. There is no tribunal that 
he can suggest, other than the two Houses of Congress, that I would 
accept. I believe, sir, that to be the express command of the Consti- 
tution. I believe that to be the real sense and spirit of the twelfth 
amendment of the Constitution. 

Mr. Speaker, it was not my intention to have consumed so much 
time in this discussion, and I beg pardon for having occupied the 
attention of the House for so long a time upon this point, because in 
1877 the same point was presented and elaborated in a manner that I 
have never heard surpassed by the hunorable chairman of the Com- 
mittee on the Judiciary, Mr. Knorr. I am going over an argument 
which he made on that occasion and to which I listened with pro- 
found attention, though not a member of this House at the time. I 
sat in the seat now occupied by my friend from Indiana while the 

chairman of the Committee on the Judiciary delivered his speech. 
Then, sir, I had the mortification of nearing, as he sat down, the hon- 
orable gentleman from Ohio rise in his place and move the report 
from the joint committee of this House and Senate creating the tri- 
-bunal known as the electoral commission. I felt then and I feel now 


I have | 


that the seat of power was in this House. To-day I deeply regret that 
the House did not exercise it. I refer to it now, sir, because I think 
we are approaching the same crisis that we had to meet in that elec- 
tion. I think as gentlemen on the other side continue their manifes- 
tations of hostile spirit with more or less civility, because this side of 
the House must have noticed the difference of tone in which the sub- 
ject was treated by the honorable gentleman from Ohio and the gen- 
tleman from New Jersey, they will be unwilling to accept any adjust- 
ment ot the 3 : 

Such a crisis is altogether unnecessary, for, except in the case of 
a State that voted for Hancock, there is no question in any State. 
There is a question as to the vote of the State of Georgia, and, of 
course, so far as I am concerned as an individual, whatever opinions 
I may entertain or have expressed to-day which embaryass me in vot- 
ing to receive the electoral vote from that State shall be logically 
applied. I shall hope to relieve myself, however, for I can conceive 
of no more disagreeable daty than to exclude the vote of a State. 
If there is anything more disagreeable—indeed I may say detestable— 
than rejecting the vote of a State without cause, it would be to 
count the vote of a State in opposition to its own expressed choice. 
That is the great crime of the period. That is the crime of the re- 
publican party. They have voted two States against the wishes of 
the people as expressed in the constitutional way. They have per- 
mitted perjury and forgery as a mode of securing and certifying votes, 
and that crime, I hold, is greater even than the crime of refusing to 
receive the vote of a State without just cause. Therefore, Mr. 
Speaker, if I should come to the conclusion that I cannot receive the 
vote of the State of Georgia, I shall do it with the utmost regret and 
feel that I must have unanswerable warrant in the facts of the case. 
But that is the only State in which there is or appears to be any dif- 
ficulty. The States have all voted at the proper time, and there is 
no pretense anywhere that there is any reason why the votes which 
have been cast for General Garfield shall not be counted. If, then, 
gentlemen, in the face of these facts, stand here and endeavor to give 
the Vice-President the power to count the vote himself, it is a direct 
attempt at usurpation that looks to the fnture, and there is no legis- 
lative action that is not justifiable to defeat that p What 
would become of this country if the republican party were able at 
the next election to count the votes? 

Mr. CALKINS. Will the gentleman allow me to ask him a question:? 

Mr. MéLANE. Les, sir 

Mr. CALKINS. I think I must have misunderstood the gentle- 
man. I understood him to say that he was satisfied that the judicial 
ee to count these votes rested entirely in this House under the 

onstitution. 

Mr. MCLANE. Yes, so far as it is a judicial power. 

Mr. CALKINS. Now I want to ask the gentleman whether it re- 
quires the concurrence of the Senate and the House to reject the vote 
of any State, or whether either House can reject a vote; because I 
understood the ponu oman to say that the power resided in this House. 
Does he mean that? 

Mr. MCLANE. I mean that it resides in the two Houses. I am 

lad that the gentleman from Indiana has asked me the question, 
use it enables me to call the attention of the gentleman from 
New somey [Mr. Roseson] to his criticism on this resolution yes- 
terday. He claimed thatit made this distinction, that it uired 
two Houses to concur in rejecting a vote where there was only one 
return, whereas one House could reject it if there were two returns. 
There is no such thing in the resolution. The resolution requires 
the concurrence of the two Houses to reject or to receive. 

Mr. ROBESON. If it requires the concurrence of two Houses to 
receive a vote, then one House can rejectit. One declining to receive 
will reject. 

Mr. McLANE. That is a mere play upon words. 

Mr. ROBESON. It may be a play upon words, but it is not child’s 


play. 

Mr. MCLANE. It is child’s play too. This resolution provides in 
one paragraph if there be only one return there shall be no vote 
counted without the concurrence of the two Houses. The next para- 
graph is as follows: 


Then neither shall be counted. 

Mr. ROBESON. If one House refuses, then one House rejects. 

Mr. McLANE. I think it is impossible for the English language to 
make it more plain. You cannot reject a vote of aState, even where 
you have two returns, unless both Houses agree, though the failure 
to agree results from one House rejecting one certificate and the other 
House rejecting the other; and you cannot count the vote of a State 
where there is only one return unless both concur in receiving. 

Mr. NEWBERRY. Now, suppose under the very clause the gen- 
tleman has just read there are two lists, and the Senate rejects one 
and the House the other, can neither be received? 

Mr. MCLANE. No, sir. 

Mr. NEWBERRY. In that case they do not concur. 

Mr. McLANE. Certainly not. 

; at . Both Houses have not concurred in rejecting 
either list. 
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Mr. McLANE. The Senate has rejected one, and the House has 
rejected the other. That is the case the gentleman puts, and it is one 
of non-concurrence, 

Mr. NEWBERRY. Yes, sir. If one of them is the original list, it 
is ruled out of the count by one House alone. 

Mr. MCLANE. The gentleman says“ if” 

Mr. NEWBERRY. You cannot avoid that conclusion. 

Mr. McLANE. Suppose it is the original list. The point I makeis, 
you must have the concurrence of two to count any vote. That is 
my position. 

Mr. CASWELL. Who will count the vote if both Houses do not 


e? 

Mr. MCLANE. The gentleman from Wisconsin has listened to me 
with very little attention if he does not understand yon cannot count 
any vote unless both the Senate and Honseconcur. And for this reason, 
that both the Senate and House are obliged to perform a daty if no- 
body is elected; and it would be a most extraordinary state of things 
if you had it any other way. 

This resolution is drawn upon the theory that I have given to-day 
of this twelfth amendment of the Constitution; and it is that the 
Senate shall elect a Vice-President and the House shallelect a Presi- 
dent, the one in case no President is elected and the other in case no 
Vice-President is elected. Very well, then, both must concur; both 
must verify the list. You cannot have a Vice-President elected by 
the Senate without that, or a President elected by the House; and 
the Senate, therefore, must act with the House before any vote can 
be declared genuine. That is the effect of this resolution, and it is a 
statesmanlike resolution. 

And I will say more. It is precisely the same resolution that my 
honorable friend was not afraid to carry on his shoulders as a prece- 
dent, in the joint resolution of 1841; and if he had read Kent with 
the attention that was due that eminent jarist he would have found 
that though Chancellor Kent presumed for himself that the Vice- 
President might count the lists, yet, in a note to his disquisition, the 
information is given that in 1841 Congress passed a joint resolution 
providing that the Senate and the House should count. 

Mr. ROBESON. Will the gentleman permit me to interrupt hima 
single moment? 

Mr. McLANE. Yes, sir. 

Mr. ROBESON. Without discussing the legal question involved 
in the opinion of Chancellor Kent, I desire to bring my friend back 
to the resolution itself. 

Mr. MCLANE. All right. 

Mr. ROBESON. I find on the fifth page of the printed resolution 
this proposition: 

If but one list of votes of electors has been submitted to each House for its de- 
cision and it shall so appear that the Houses bare not concurred in rejecting said 
list, the same shall be received, j 

Then under that provision and under those circumstances it re- 
quires the joint action of both Honses refusing to receive a vote to 
throw it ont, does it not? 

Mr. MCLANE, Thatisright. Now, your question on the second 

int. 

Mr. ROBESON. I find on the same page a second proposition : 

If more than one list of votes of electors from any State, or paper purporting to 
be such list, has been submitted to cach House for its d on upon objections 
made thereto, and it shall cet that the Houses have not concurred in receiving 
either of eaid lists as the authentic and lawful list, they shall each be declared by 
tho President of the Senate, in the presence of the Senate and House of Represent- 
atives, as being rejected. 

Then under that clause it requires the action of only one House to 
reject a vote, does it not? 

Mr. MCLANE. No; not exactly. 

Mr. ROBESON. Does not the first proposition require the action 
of both Heuses to reject? 

Mr, MCLANE. Yes; I have already said so. 

Mr. ROBESON. And does not the second proposition require the 
action of only one House to reject? 

Mr. McLANE. No; it is the failure of the two Houses to concur, 
which is produced by the refusal of one to count. 

Mr. ROBESON. And if it be.a constitutional power, can it be a 
constitutional 8 living under one set of circumstances and dead 
under another 

Mr. MCLANE. Oh, no; not at all. It is dead under neither when 
there is a concurrence of the two Houses. 

Mr. ROBESON. Can it be a constitutional power and duty which 
is obligatory upon the two Houses when there ts but one list, and yet 
the duty be taken away from them when there are two or more lists? 
That is the question. 

Mr. McLANE. Now the gentleman from New Jersey is coming down 
to a question of style, if it be not the play upon words. And although 
this House does not often resort to a committee on style, I am very 
free to say that it might do so with great profit and advantage, and 
many of our State Legislatures are more considerate in that regard 
than we are. 

The only force there is in the observation of the gentleman is a 
criticism of style. He would endeavor to make it appear that this 
second paragraph enables one House to reject, because of the expres- 
sion “and if it shall appear that the two Houses have not concurred 
in receiving either of said lists” then no vote shall be counted. 
Now, what is that but the proposition that no vote shall be counted 
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except by the consent of the two Houses? That is the meaning of 
the resolution. 

Mr. CALKINS. Right there, a moment, in order to make it plain. 

Mr. MCLANE. It is very easy to make it plain, if it is not so now. 

Mr. CALKINS. Take the case of Georgia, for instance, by way of 
illustration, not that it is of any importance. 

Mr. MCLANE. That is a case that is coming up. 

Mr. CALKINS. Suppose that some cne should object to receiving 
the vote of Georgia, and the two Houses should separate for consid- 
ering the matter, and the House of Representatives should declare 
in favor of counting the vote of Georgia, and the Senate should de- 
clare against counting it. 

Mr. McLANE. It cannot be counted if there are two returns. 

Mr. CALKINS. Then the action of one House determines the 
question of counting the vote of that State. 

Mr. McLANE. It is perfectly true that as a matter of phraseol 
it appears that one House does reject. But as a matter of fact the 
reason the vote is not counted is because the two Houses have not 
concurred in receiving it. [Laughter.] One House by not agreeing 
to count prevents a concurrence. And here I want to ask the gen- 
tleman from Indiana how can you get non-concurrence except by 
one House refusing to concur ? 

Mr. CALKINS. I am not speaking of the philosophy of language, 
but of the fact. 

Mr. MCLANE. I hold that the gentleman from Indiana is abso- 
lutely under an obligation to deal with the philosophy of language. 
He has undertaken to say that this paragraph permits one House te 
reject the vote of a State, whereas by the first paragraph the action 
of the two Houses is required to reject a vote. The language of the 
resolution does not express any other idea than that. One House, by 
not concurring, prevents the concurrence of the two Houses; and it 
is the failure of the two Houses to concur that causes the vote to be 
rejected. 

[Here the hammer fell.] 

The SPEAKER pro tempore, (Mr. SPRINGER.) The time of the gen- 
tleman from Maryland [Mr. MCLANE] has expired. 

Mr. CALKINS. I ask unanimous consent that the time of the gen- 
tleman be extended, if he desires it. 

There was no objection. 

The SPEAKER pro tempore. The gentleman from Maryland will 


proceed, 

Mr. HUNTON, Will the gentleman allow me to ask him a ques- 
tion right there? 

Mr. MCLANE. Certainly. 

Mr. HUNTON. I merely desire to say, in the direction of the illus- 
tration of the gentleman from Indiana, [Mr. CALKINS, I that it is pal- 
pable to my mind that there is no rejection or reception of an electoral 
vote under the joint rule now being considered, if it shall be adopted, 
except by the concurrence of the two Houses of Congress. 

Mr. CALKINS. Now, upon that point—— 

Mr. HUNTON. Ihave not said anything yet to which there can 
beareply. When I come to that point I will give way to my friend 
with great pleasure. 

Mr. CALKINS. Probably I can anticipate what the gentleman is 
going to say. 

Mr. HUNTON. I do not think the gentleman can anticipate it. 

Mr. CALKINS. I know it takes a smart man to anticipate what 
the gentleman from Virginia [Mr. HUNTON] may say. 

Mr. HUNTON. When I have said anything to which the gentle- 
man from Indiana can reply, I will yield to him with great pleasure. 
But I say that the joint rule under discussion provides, as my 
friend from Maryland has argued so well, that no vote shall be re- 
ceived and no vote rejected except by the concurrent vote of the 
two Houses. This is proposed as the rnle of both Houses of Con- 
gress; it is a joint rule, and therefore it is the declaration of the con- 
current action of the two Houses of Congress. If either House ob- 
jects to the reception of a vote under the circumstances there de- 
elared, then the two Houses, speaking through the joint rule, reject 
that vote; and, on the other hand, if neither House objects to the 
vote coming in, then the two Houses, concurrently speaking through 
the joint rule under discussion, declare that the vote shall be re- 
ceived. So that nothing can be done under the operation of this joint 
rule, if it be adopted, except by the concurrent action of the two 
Houses of Congress. There is no escape from this, if you will allow 
me to say 80. 

Mr. CALKINS. Now I supposed the gentleman was abont te say 
just what he has said. I had anticipated correctly what he was going 
to say. I think I can state it more briefly than the gentleman has. 
If there is anything that is admitted in the construction of this rule 
by all, it is that if a member in the joint convention objects to the 
counting of the vote from a State, and the Houses separate, and upon 
a vote one House assents to its being counted and the other dissents, 
that vote is not to be counted under the language of this rule. 

Mr. HUNTON. Of course. 

Mr. CALKINS. Now we agree on that. But the gentleman says 
that of course if both Houses agree in reference to counting the vote, 
it will be counted; and if both agree that it shall not be counted, 
then it is not to be counted. Now, what does that add, by way of 
illustration, or in any other way, to the point under discussion? The 
fact remains that if one House votes that the electeral vote of a State 
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shall not be counted under the conditions enumerated, it is not to be 
eounted. You may philosophize as much as you please; that is the 
result. You may talk of the language as much as you please, it 
amounts, as the gentleman from Georgia says, to the action of one 
House rejecting the electoral vote of a State. 

Mr. H S Was my friend never in a meeting where one por- 
tion of the meeting to be bound by another? 

. CALKINS. I have some recollection of such a case. 

Mr. HUNTON. I presume so; and this is a similar case. The two 
Houses of Congress, acting for the purpose of counting the electoral 
vote, agree by the concurrent action of the two Houses in adopting a 
rule that in given circumstances we shall agree upon a certain result. 
It is a mere mode of arriving at the concurrent ment of the two 
Houses; and that mode is prescribed in this rule. Have we not a 
right to do that? 

. CALKINS. I am not discussing what right we may have; I 
am discussing the effect of the rule. When we come to the question 
of right, I have something else to say. 

Mr. HUNTON. As I understand the nature, operation, and effect 
of this joint rule, it prescribes the mode by which the two Honses can 
come to a concurrent agreement upon every question which can arise 
in connection with the count. 

Mr. McLANE. Before this controversy goes further, I wish to say 
that I inadvertently made, in reply to the gentleman from Indiana, 
(Mr. CALKINS,] an admission which I want to correct. When the 
gentleman suggested the case of Georgia to me, I was dealing with 
the second paragraph, following out the suggestions of the gentleman 
from New Jersey; and in reference to that paragraph I had not the 
State of Georgia in my mind. I want the gentleman from Indiana 
to observe that if we refer to the State of Georgia at all, we refer to 
it in view of notorious facts, 

Mr. CALKINS. Certainly; by way of ilustration I referred to 
Georgia as if it came under the second clause of the rale. 

Mr. MCLANE. The State of Georgia comes up with one return ; 
therefore that State does not come under the second paragraph at all. 

Mr. CALKINS. That is true. 

Mr. McLANE. The State of Georgia comes under the first para- 


grapi 
r. CALKINS. That is true. 

Mr. MCLANE. I only wanted to make this correction. 

Mr. CALKINS. I was arguing, however, simply by way of illus- 
tration, asif two returns had come from Georgia. 

Mr. HUNTON. I want my friend from Indiana to address his at- 
tention to this point—that the object of a joint rule on this subject 
is to establish a mode by which the concurrent agreement of the two 
Houses shall be arrived at. 

Mr. CALKINS. I was not discussing that proposition at all. Of 
course I have my own view on that subject. 

Mr. HUNTON. I am discussing the point with reference to the 
illustration the gentleman gave awhile ago. 

Mr. CALKINS. I was only diseussing it with regard to the lan- 
guage of the rule. 

Mr. HUNTON. Soam I. We do not differ about that. The lan- 
guage of the proposed rule prescribes a mode by which the concur- 
rent action of the two Houses shall be arrived at on every subject. 
Now this rule, if adopted, is adopted by the concurrent action of the 
two Houses; and the effect of this concurrent action is that we con- 
eur in the declaration and agreement that if when the votes for Presi- 
dent and Vice-President are being counted there are two sets of cer- 
tificates before the two Houses, neither certificate shall be counted 
unless the Senate so and the House also agrees. 

Mr. ROBINSON. In other words, as you understand the meaning 
of the rale, we concur in declaring that if the two Houses have dis- 
agreed 5575 have agreed. 

Mr. II ON. No, sir; the gentleman may so construe it; but I 
do not think any other man would. 

Mr. ROBINSON. Then I shall have that honor. 

Mr. HUNTON. 
gentleman of it. 

Mr. ROBINSON. And I would not have you. 

Mr. HUNTON. Instead of that being the construction of the rule 
as I maintain it, the construction is that we both agree that the joint 
rule prescribes unless the two Houses can agree one of these two is 
the proper certificate then neither ought to be received. 

Mr. ROBINSON. That is my idea exactly. The gentleman has got 
my idea; and I protest against the gentleman from Virginia taking 
my thunder. (Laughter. ] 

Mr. MCLANE. That shows what a play upon words it is. 

Mr. HUNTON. When this electoral bill was before the House for 
adoption—which has been criticised by my friend from Maryland ; 
and we do not differ about it at all—when that bill was before the 
two Houses of Congress a constitutional difficulty arose abont takin 
away from the two Houses the right to count the electoral vote, an 
those gentlemen who were here and listened to the debate will recol- 
lect that was the great difficulty in the way of most 88 on 
this side of the House who finally voted for that bill. Their consti- 
tutional difficulty was solved by the fact the bill finally said the two 
Houses of Congress might by concurrent action reject a decision of 
the electoral commission. That being in the bill, it was sup 


It isa distinguished one, and I will not rob the 


to 
be constitutional, because the right to decide the question still rested 


with the two Houses of Congress, and the electoral commission was. 
only a mode to get at the points to be presented to the two Honses. 
That was the ground upon which that bill was passed. 

Mr. CALKINS. I do not understand that was the universally ac- 
cepted ground upon which it was passed, but that that only satisfied 
the mind of those who believed this House ought to count the vote. 

Mr. HUNTON. I did not say it satisfied everybody. 

Mr. CALKINS. So I understood the gentleman. That is the ground 
upon which it was finally acceded to by those who had scruples ou 
the subject of delegating the authority to any other body. 

Mr. HUNTON, I do not say that was the influence which operated 
upon the minds of all gentlemen. 

Mr. CALKINS. I radically differ from the gentleman with refer- 
ence to this House having any power at all to decide any judicial or 
quasi-judicial question invelved in the count. 

. HUD Did not the gentleman vote for the electoral bill f 

Mr. CALKINS. I did not; but I do not know but what that was 
the better plan to get out of the difficulty then existing. 

Mr. HUNTON. Did not the gentleman vote for it? 

Mr. CALKINS. I was not in the Honse at the time it passed. 

Mr. HUNTON. I beg the gentleman’s pardon. 

Mr. CALKINS. If I had been in the House, I think I probably 
should have voted for the bill. 

Mr. HUNTON. If the gentleman had been in the House and had 
voted for the bill, it would have been a direct and emphatic ac- 
knowledgment of the right of the two Houses of Congress by con- 
current action in the shape of a bill to regulate the count of the 
electoral vote. 

Mr. CALKINS. Allow me to say a word in reference to what 
ground I should have placed it upon. There was 2 necessity which 
had arisen which had to be met by the conservatism of members—— 

Mr. HUNTON. That is the objection I have to that side of the 


House. 

Mr. CALKINS. If the gentleman pleases, let me complete my sug- 
gestion. My jadgment is that when this clause in the twelfth arti- 
cle of the Constitution was adopted the questions which have since 
arisen, and which had to be practically settled, were notin the minds 
at all of the framers of that instrument. It may be justly said these 
questions which have since arisen for settlement were omitted cases, 
and in the general scope of Congress to carry ont the powers and 
duties under the Constitution the House and the Senate had the 
right to legislate and create, if you please, a tribunal to settle judi- 
cial questions coming up with reference to the electoral count, as to 
qualification, forgery, or anything else. 

Mr. HUNTON. I was about to say that is one of the main objec- 
tions I have to the other side of the House, that whenever they want 
to do anything which is plainly prohibited by the Constitution, then 
they allege a t necessity has arisen to override the Constitution. 
Now, sir, I believe the Constitution is the charter by which we are 
to guide our action, and if a thing is not in the Constitution, we have 
then no right to do it, no matter what the necessity may be. 

Mr. CALKINS. I do not mean—— 

Mr. HUNTON. I do not wish, Mr. Speaker, to trespass longer upon 
the time of the House. I only desire to say, if this rule be adopted as 
a joint rule of the two Houses of Congress, everything that is done 
under it has the concurrent action and support of the two Houses. 

Mr. CALKINS. But before the gentleman takes his seat I want to 
say that it is not my opinion that the IIouse the power as a 
matter of necessity, but that it possesses the power under the gen- 
eral provision of the Constitution, which gives to this House and the 
Senate not only the right, but makesit a duty to carry out by proper 
legislation all of its provisions. Hence a tribunal to decide these 
questions is ey an act of legislation. 

Mr. HUNTON. That is all I maintain. 

Mr. CALKINS. This resolution, however, is now presented, and is 
being pressed becanse of some supposed necessity for it. 

We are simply quarreling here about a sentiment. It would not 
take ten minutes if we were out of the House to agree as to what 
ought to be done in the premises; but here we are simply wasting 
time and goang abont what I may call a matter of sentiment. 

Mr. COX. Will my friend allow me? 

Mr. CALKINS. Certainly. 

Mr. COX. We did not understand the gentleman’s expressions over 
here. He did not raise his voice as loud as he is in the habit of rais- 
ingit. Did he say he would “override” or ‘‘upturn” the Constitn- 
tion in an emergency of that kind? 

Mr. CALKINS. Oh, no! not at all. 

Mr. COX. We were unable to hear what the gentleman said over’ 
here. I would be glad if he would repeat his language. 

Mr. CALKINS. {did not say that I would upturn the Constitution 
or attempt to overrideit. My friend from New York has always been 


a great stickler for the Constitution. So have I; though we may 


differ as to what it means, 

Mr. COX. We on this side understood the gentleman to say that 
in an em: ney like the electoral commission of four years ago, or 
for some other great purpose, he would not be such a great stickler 
for the Constitution. 

Mr. CALKINS. No, sir, I did not say that. I said this 

Mr. SPARKS. You said you would vote for a measure that would. 
settle it which might be unconstitutional. 
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Mr. CALKINS. No; I said that the necessity of 1876 for some 
action made it imperative upon Congress to adopt some means to 
meet the difficulty. I believe that in the great conservative judg- 
ment of the Spe of the people there ought to be found some 
way out of all difficulties under the Constitution. That is what I 
said, and I am perfectly willing to aid in bringing about some meas- 
ure that will accomplish what the Constitution requires to be done 
under the present circumstances. 

Mr. COX. Help us now, then, to adopt some conservative system. 

Mr. CALKINS. And I say further, Mr. Speaker, and repeat what 
I have already said, that in my judgment there is no necessity for 
this quarrel; it is simply one of sentiment; that is all. If we would 
lay it aside we could agree in ten minutes about what ought to be 
done. 

Mr. COX. I hope the gentleman will indicate what he thinks 
ought to be done. Please state what should be done to meet this 
difliculty, so that we can agree upon itor not. I want to see if we 
can agree upon what the caucus of last night 

Mr. CALKINS. Iam not going to the secrets of the caucus 
for the benefit of my friend from New York. [Laughter.] I know 
he would like to get at them, but he cannot through me. 

Mr. 2 We only want you to help us to adopt some conserva- 
tive plan. 

Mr. MILLS. With the consent of the gentleman from Maryland, I 
would like to ask a question? 

Mr. MCLANE. Certainly. 

Mr. MILLS. I understand the gentleman holds to the doctrine 
that no vote can be counted without the concurrence of both branches 
of the National Legislature. Now, the case in the bill under consid- 
eration where but one return comes up from a State, and the ques- 
tion is raised as to connting that, one House assents and the other 
House dissents, then the gentleman from Maryland agrees that vote 
cannot be counted. Now, sir, change the illustration from Georgia 
to New York. Say Georgia voted democratic and that the contest is 
over the State of New York; that the vote of New York, if counted for 
Hancock, would elect him; or if counted for Garfield, Garfield would 
be elected ; or if not counted at all, Hancock would beelected. Now, 
when that question comes before the joint assembly of the two Houses, 
assume that the Senate will vote that the vote of New York shall be 
counted for Gartield, then you will agree that vote ought to be counted 
under this rule? 

Mr. MCLANE. That is what the rule says. 

Mr. MILLS. Well, that is what the rule says, and then Garfield 
must be declared elected as President of the United States. Now, 
another question. With much of your argument, which I think is 
just, I am willing to agree. But take this case: The House of Repre- 
sentatives is made the judge of the contingency, or when the con- 
tingeney happens that no election has taken place, and when it must 
proceed under the Constitution to elect a President of the United 
States. Now, in that joint assembly the House of Representatives 
declares that the vote of New York is a fraud, and comes back into 
this House, or rather remains here where the certificates are opened, 
and proceeds to act, do you not have, then, by virtue of the con- 
struction you place upon the Constitution and this bill, two Presi- 
dents, both elected legally and constitutionally under the terms and 
by the logie of your argument? 

Mr. MCLANE. No, sir; the election is under the twelfth section of 
the Constitution. You have a provision made for a President and for 
a Vice-President; these electors are to vote for both. Now, when 
these certificates come to be counted by the Senate and House, both 
Houses have a duty to perform, which cannot be performed, you will 
observe, unless there is a concurrence of action between them. Now, 
a contingency arises, and that is the same contingency foreach. The 
Senate is te elect the Vice-President when that contingency arises, 
and the House of Representatives is to elect the President, if no per- 
son voted for has a majority of the votes. The obligation is upon 
both Houses, and they are therefore both required to concur in count- 
ing a vote. There cannot be a difference between the two Houses at 
the tinal issue. There may be before you reach the final issue; there 
may be au opinion on the part of the House that New York onght not 
to be counted, but the House has not the right to refuse to count the 
vote of New York without the concurrence of the Senate. Therefore, 
as the House cannot refuse to count the vote of New York without 
the consent of the Senate, if the Senate does not give its consent the 
ouh pganoy has not arisen when the House is to to elect. 

Mr. MILLS. You place your ment upon the apex of the pyr- 
amid instead of the base. I hold the position to be a sound one, and 
the argument to be unanswerable, that the vote must be counted by 
the two branches of the National Legislature. I hold with the report 
and h of the distinguished chairman of the Committee on the 
Judiciary, the honorable gentleman from Kentucky, [Mr. Knorr, ] 
and the able speech of my friend from Virginia, [Mr. TuckER,] on 
that question, that both Houses constitute the tribunal ordained by 
the Constitution to count the vote for President and Vice-President, 
and that both Houses must concur. 

Mr. MCLANE. Very well. 

Mr. MILLS. Very well. If you say that both Houses will concur 
as to whether you have elected a President or not, both concur as to 
whether they have not elected a President, or both concur whether 
the House should proceed to the election of a President because 
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they agree that there is no election, there cannot under that con- 
struction arise the difficulty which you contemplate in your argu- 
ment; whereas, if you allow the Senate and the House to act as you 
contemplate, and say that the votes shall be counted by one House 
whether the other House concurs or not, you impose upon the bill an 
objection to which I cannot pe my assent; and on the occasion of 
the electoral commission bill, when that was before the House, I 
made a speech against it on the same groand that I am arguing in 
reference te this matter. 

Mr. MCLANE. The difference between my friend from Texas and 
myself is precisely the difference that exists between the tleman 
from Massachusetts [ Mr. ROBINSON] and myself. But the gentleman 
from Massachusetts has solved the difficulty and come to a concur- 
rence with myself and the gentleman from Virginia. It is exactly 
the same point. The non-concurrence is reached by the refusal of 
the one House. The non-concurrence is effected in that way. It 
might be in another way, but that is the way the non-concurrence 
occurs; and because of the non-concurrence the vote cannot be 
counted. 

Mr. MILLS. But your resolution does not say that. 

Mr. MCLANE. If that is not the correct view of the section, it cer- 
tainly is the intention of the section, and that is why I say the argu- 
ment so far as presented by the gentleman from Texas is a mere 
verbal criticism; it is a mere question of style. It strikes the gen- 
tleman’s mind that because one House by not eatin ag $ prevents a 
concurrence, therefore it is one House that mora e vote be- 
ing counted. But that is not so in truth. What prevents the vote 
being counted is the non-concurrence; and it is absolutely impossi- 
ble to have it otherwise, since both Houses have this action to take 
in case of non-concurrence. 

Mr. ROBINSON. I wish the gentleman from Virginia to notice that 
another gentleman in this House has taken my view. 

Mr. SPARKS, (to Mr. Ronixsox.) He says you and the gentleman 
from Virginia agree. 
Mr, ROBINSON. 
man from Virginia. 

Mr. MILLS. The resolution says this: 

If but one list of votes of electors from any State has been so submitted to cach 
House for its decision, and it shall appear that the Houses have not concurred in 
rejecting said list— 

You put a double negative there; that confuses the idea— 
the same shall be received. > 


Mr. MCLANE. I beg my friend from Texas to understand that we 
all agree as to the intention of this resolution. We all agreed per- 
fectly on this side of the House that we proposed to have a concur- 
rence of the two Honses, and we do not propose to count avy vote 
where there is not concurrence. ý 
8 MILLS. Then you will agree to an amendment to make that 

ear. 

Mr. MCLANE. We will 
But I do not think I am 
criticism. 

5 Will the gentleman from Maryland allow me a mo- 
ment 

Mr. MCLANE. Yes, sir. 

Mr. SPARKS. This resolution contemplates that when there is a 
single return it shall be accepted unless the two Houses coneur in 
rejecting that single return. That is correct, is it not? 

Mr. MCLANE. Yes, sir. 

Mr. SPARKS. Then, if there is more than one return—if there be 
two returns—the resolution requires the concurrence of the two 
Houses in accepting. That is what the resolution provides, as I 
understand it. 

Mr. MILLS. Now, suppose there is only one return from the State 
of New York, for instance—— > 

Mr. SPARKS. The return from New York comes on some authority, 
and it is to be accepted unless the two Houses agree to reject. But 
if there be two returns from New York neither can be accepted with- 
ont the concurrence of both Houses. 

Mr. MILLS. We will suppose the vote of New York has been fraud- 
ulently made out in the interest of one set of electors; that the elect- 
ors in whose interest that vote has been made out are in a majority 
in the Senate; that the party opposed to them are in a majority in the 
House of Representatives. That would be the same sort of thing we 
saw here four years ago. Now, when the question comes up before 
the es assembly of the two Houses whether that vote of the State 
of New York 1 be counted, the Senate will say it should be, be- 
canse the vote is on its side of the question; the Honse will say it 
shall not be counted, because it is against its side of the question. 
Under those cirenmstances, by this resolution this vote has to be 
counted, and the person for whom the vote of New York is counted 
is made President of the United States, But the law says the House 
must judge of the contingency when it oceurs, that the constitutional 
duty is placed upon it to elect a President. It says there has been no 
legal election, and it proceeds to elect a President. 

Mr. SPARKS. Will the gentleman allow me a moment? 

Mr. MILLS. Yes, sir. i 

Mr. SPARKS. This resolution has nothing to do with the deter- 
mination of the House or Senate that there is no election, This is 
a joint rale for counting the electoral vote. Now ifthe vote of New 


wen, there are three of us, including the gentle- 


to an amendment if it be necessary. 
ed to consume more time in this verbal 
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York comes here properly certified, suppose the House accepts it and 
says it shall be counted and the Senate refuses and says it shall not 
be counted, the certification of the State bears something and the 
rejection of one House will not defeat it. The two Houses mast 
concur in rejecting. That is a plain proposition, and I think it is 
correct. 

Now if there are two returns, which, if any, is to be taken? Suppose 
ono House says that one shall be taken and the other says the other 
shall be. That defeats both. As the gentleman from Virginia has 
argued, I think very clearly, there must be concurrence as to which 
shall be taken. But where there is a single return coming certified 
from a State, that bears something, it is prima facie of itself, and the 
concurrence of one Honse carries it. 

Mr. MILLS, You cannot divest this House of the constitutional 
authority it possesses to elect a President of the United States when 
it determines the contingency happens provided for in the Constitu- 
tion. Therefore, whatever provision you make for counting the vote 
it shonld depend upon the concurrence of both Houses, so that there 
shall be no collision, no double Executive. So long as you leave it to 
be determined by one House against the will of the other, the Senate 
may declare that one person has been elected President and the 
House may proceed to elect another. But if yon proceed upon the 
hypothesis that both Houses must concur in everything, then that 
contingency never çan happen. 

Mr. MCLANE. The case as presented by the gentleman from Texas 
(Mr. Mitts] is after all a question upon the phraseology of this res- 
olution., We are perfectly of one mind as to what we intend to ex- 
press, and that is the idea of the gentleman from Texas. We mean 
to express tlie idea that the two Houses have to concur in rejecting 
a vote or in receiving a vote. Upon that point there is no difference 
of opinion I think on this side of the House. If these two paragraphs 
do a 5 that idea, then as a matter of course they ought to be 
amended. 

That is why I took it upon myself to say that it was a question of 
style, a play upon words, And in saying that it was a play upon 
words of course I mean no disrespect to any one. Being perfectly sat- 
isfied in my own mind that both phs express the same idea, 
that both require concurrence, I am quite at liberty to treat the crit- 
icism as a play upon words. To my mindit is so, and I do not think 
it is possible to express more clearly than these two paragraphs do 
express the idea that the two Houses must concur to count a vote or 
to reject a vote. 

Of course I must be excused ; the House cannot refuse me the fall- 
est possible indulgence for having taken up any time over my hour, 
because I had said everything I had to say at the close of my honr. 
It Ihave held the floorsince, it has been out of courtesy to those who 
-desired to ask me questions. 

Mr. LAPHAM . Speaker, nothing but the importance of the 
question now under consideration would prompt me to occupy the 
attention of the House at this stage of the session with any remarks 
on the subject. In the course of some views submitted by me near 
the clese of the last session, when this concurrent resolution was under 
consideration, I ventured the prediction that the result of the then 

pending political canvass would be so overwhelming as to put to 
confusion the men who, in my judgment, were attempting to do- 
bauch the electoral count for party purposes by the processes of this 
concurrent resolution. That prediction has been verified, the result 
has been reached. It is 8 by our opponents on the other side 
of this House that the voice of the people has been so overwhelmingly 
expressed that no question can properly arise as to the counting of 
the electoral vote in February next. 

Why, then, I ask, is this question pressed at this time to the exclu- 
sion of the ordinary legitimate business of this House? There are 
fourteen hundred bills upon our Calendar, embracing much needed 
legislation. Why are the wheels of legislation blocked in order to 
consider this question at this time, when it is admitted that there is 
no necessity whatever for the operation of the extraordinary provis- 
ions of this proposed rule in the next presidential count? That there 
is lying behind all this some undisclosed pur I am bound to infer 
from the pertinacity with which this matter is being pressed. Before 
another presidential election there will undoubtedly be either au 
amendment of the Constitution or a law of Congress, or both, cover- 
ing this whole subject and there is no need of this rale as a prepara- 
tion for the fature. 

What is the joint rule under consideration? In reference to the 
first, second, and the fifth sections of this concurrent resolution, no 
controversy can arise between members of this House. They are the 
customary provisions for the meeting of the two Honses for the pur- 

of ascertaining and determining the state of the electoral vote, 
and to those provisions there can be no possible objection. 

But the third section of this joint rule is one which arrogates to 
the two Houses of Congress where there is but one return, and to 
either House of Congress where there is more than one return, the 
right to defeat the will of the people and to reject the electoral vote 
of a State. I am sure no man can read this language and give any 
other possible interpretation to its provisions than that which I have 


sta! . 

Mr. Speaker, far less than a return will justify the political major- 
ity of this House if this rule shall be adopted in rejecting the vote of 
a State. “If more than one list of votes of electors from any State, 


or paper purporting to be such list,” §c., then either House may refuse 
to receive the vote of a State. What description of paper is referred 
to by this language? An official paper? Not at all. A paper certi- 
fied by the governor and the secretary of state? Not at all. Buta 
paper sent by the chairman of a democratic State committee will 
answer all the requirements of this provision, and justify the rejee- 
tion of the electoral vote of a State. 

Then, again, not to dwell longer upon this, for the mere statement 
of it shows its monstrosity, the last section is objectionable, for it 
provides that this rule, if adopted, shall stand until“ by the affirma- 
tive action of one of the two Honses the same shall be vacated.” It is 
to remain an unalterable law, unless there is the decision of one of the 
two Houses in favor of its repeal. This concurrent resolution comes 
here from the Senate with the avowal made on the part of the gen- 
tleman who has it in charge that there shall be no amendment what- 
ever permitted to its provisions. We are compelled to vote upon it as 
it is, or to resort to such action as will save usfrom voting upon it in 
the 18525 in which it has come to us, or else we cannot vote upon it 
at all. 

Sir, we accept this challenge. We are willing to meet this ques- 
tion and discuss it upon its merits, We are willing to justify our- 
selves in resorting to every expedient which is . y the rules 
of parliamentary usage to defeat the accomplishment of this purpose. 
Now, if any question should be regarded as settled, judicially set- 
tled, in this country, it is the question determined by the voice of 
the leading statesmen of the country and by the decision of the elect- 
oral commission created by the Forty-fourth Con that there is 
bo power anywhere in this House, in the Senate, in the two Honses 
in joint meeting, or in any tribunal which can bo created by the ao- 
tion of the two Houses—to go behind the electoral return of a State. 
Such return comes to us under the Constitution clothed with absolute 
verity, and cannot be questioned. That is the whole theory of our 
system; and that is the settled determination as to the law. 

Now, this resolution authorizes in the broadest terms a transgres- 
sion of this rule. It empowers either of the two Houses or ‘both 
Houses to go behind the returns of a State to inquire into the reg- 
ularity of the action of the electors in the State or of the people in 
choosing their electors, and for any conceivable cause to throw aside 
the return and reject the vote of the State. So that even upon the 
idea claimed that the two Houses are to be participants in the mere 
counting of the electoral vote, those who advocate that doctrine can- 
not stand up and defend the proposed resolution. It authorizes 
something more than counting. It authorizes the determination, as 
the gentleman from New Jersey well said 788 of grave judi- 
cial questions. It erects the two Houses of Congress into a tribunal 
to review the whole action of the States in the choice of presidential 
electors. It blots out of existence the power and authority of the 
States and substitutes for the will of the people as expressed at the 
ballot-box the will of a political majority in the two Houses of Con- 

as to who shall fill the highest offices in the gift of the people. 
here is no escape from this, Mr. Speaker; it is the inevitable result 
of the provisions of this resolution. 

But, sir, I am here prepared to show, as I have endeavored to show 
on a former occasion, that the two Houses of Congress under the Con- 
stitution are in no sense participators in the mere counting of the 
electoral vote ; and, at the hazard of repeating much that I have said 
on former occasions, I beg again to call the attention of the House to 
the history of the adoption of this clause of the Constitution and the 
contemporaneous construction which it received at the hands of its 
framers. 

I find in the records of the convention that on the 4th of Septem- 
ber, 1787, Mr. Brearly, from the committee of eleven, a committee 
appointed for the purpose of drafting a constitution, submitted a re- 
port in which the clause under consideration was framed in langua 
which I shall read. It is the seventh subdivision of the clause in 
regard to the presidential election. I quote from Elliott’s Debates, 
volume 4, page 172. It was reported in these words: 

The President of the Senate shall in that House 

That is, in the Senate— 
open all the certificates, and tho votes shall be then and there counted. 


Nothing whatever was said in regard to the Honse of Represent- 
atives or the two Houses of Congress; but it was provided that the 
returns shall be sent to the President of the Senate, and the Presi- 
dent of the Senate shall in that House open all the certificates, and 
the votes shall then and there be counted; that is, in the Senate 
Chamber. That was the first proposition. 

On the 6th of September, in the same year, it was moved and 
seconded (Iread now from page 177 of the same volume) to insert the 
words “in the presence of the Senate and House of Representatives“ 
after the word “counted.” 

Now let us read it as thus amended : 

The President of the Senate shall in that House open all the certificates; and 
the votes shall be then and there counted in the presence of the Senate ana House 
of Representatives, 

This amendment was adopted. That was the last action of the 
convention upon this subject, except that to which I will now refer. 
This was the last vote taken by the body, and it clearly contem- 
plated—as clearly as the English language can express the idea—that 
the Senate and House of Representatives were to be present as mere 
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witnesses of a transaction to be performed by some one else. The 
convention then appointed a committee on revision or style. On the 
11th of September the convention met, but the committee on revision 
not having reported, and there being no business before the conven- 
tion, the House adjourned. On the next day, the 12th of Septem- 
be: 


r— 

Mr. HARRIS, of Virginia. I would like to ask the gentleman one 
question at this point. 

Mr. LAPHAM. Certainly. 

Mr. HARRIS, of Virginia. The gentleman says that the two 
Houses of Congress sib as mere spectators of the count. Now sup- 

os it should be obvious to the two Houses that the Vice-President 

ad committed an error, must they sit and see that error go uncor- 
rected? Have they no power evento make a suggestion by way of 
correction! 

Mr. LAPHAM. Undoubtedly they have power to make a sugges- 
tion, as I have power to make a suggestion when, while standing at 
the polls in my village, I see that the canvassers have made an 
error. 

Mr. HARRIS, of Virginia. Suppose the Vice-President refuses to 
make the correction, where is the remedy ? J 

Mr. LAPHAM. That is an unsupposable case. There is the very 
difficulty with all the suppositions which have been made here, as I 
hope to show before I get through. 

Mr. DAVIS, of North Carolina. Will the gentleman allow me to 
ask a question ? 

Mr. LAPHAM. Certainly. a) 

Mr. DAVIS, of North Carolina. In 1876 the vote of Lonisiana 
was counted here. As subsequently appeared there were forged 
names of electors in the certificate from that State. Ifthe gentleman 
from New York had known at the time that those names were forged 
would he have been willing to sit here as a witness of the count 
without any power to object, without any authority in either the 
House or the Senate, or the joint convention of both, to prevent the 


outrage? 

Mr. LAPHAM. I do not happen to have knowledge of the circum- 
stance to which the learned gentleman is pl to refer. I have 
never before heard that any such fact existed ; I do not believe now 
that it existed. 8 

Mr. DAVIS, of North Carolina. This is the first time within the 
last two years that I have heard it denied that the name of Levissee 
and two of his associates were forged in the Louisiana return. Does 
the gentleman 1 that those names were forged? 

Mr. REED. Will the gentleman from New York allow me to answer 
that question ? b 

Mr. LAPHAM. Certainly, 

Mr. REED. Ido deny that any vote was counted which was forged. 
On the contrary, an examination of the case demonstrated to the 
committee which examined it, the committee of which Mr. Potter was 
the head, that the forged certificates were not the ones which were 
eounted. On the contrary, the certificates which contained the un- 
doubted and unchallenged signatures were the ones which were 
sant by the electoral commission and afterward by the two 

onses. 

Mr. HARRIS, of Virginia. Who made the discovery? 

Mr. REED. The gentleman from Virginia will permit me to finish. 
I noticed, or thought I noticed, in the discussion yesterday some state- 
ment 4 that kind, but I did not catch it with sufficient distinctness 
to reply. 

Mr. DAVIS, of North Carolina. Were not the first certificates re- 
turned and never counted, on account of informality? 

Mr. REED. I repeat what I said, that 

Mr. DAVIS, of North Carolina, Were they not returned, and was 
not a 5 of the governor of Louisiana sent here to a forged 
return 

Mr. REED. I will repeat what I said, that the certificate from 
Louisiana which was counted by the electoral commission contained 
no zorgon signature whatever. 

Mr. HARRIS, of Virginia. I desire to ask my friend a question. 

Mr. REED. And that no man will dispute who has examined it. 

Mr. HARRIS, of Virginia. Who discovered the forgery, and what 
became of the forged return ? 

Mr. REED. Now you want to go into a very wide discussion, which 
I will not trouble my friend with. 

Mr. LAPHAM. Ido not wish the discussion to run on in that way. 
Mr. S er, it is a little remarkable this monstrosity cannot be sup- 
ported by gentlemen on the other side unless they assume either that 
some monstrous crime has been, or is about to be, committed in refer- 
ence to the electoral vote. All theirsappositions are of that character. 

I come back now to the point as to the report of the committee on 
revision and style. It was made on the 12th of September, 1787. 
The clause will be found on page 191 of the same volume of Elliott’s 
Debates, and there it reads: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the vote shall then be counted. 

So that it will be seen, for the purpose of having what was regarded 
a better form of expression, that the words in the presence of the 
Senate and House of Representatives” were inserted after the word 
“shall,” instead of being inserted after the word “ counted,” as the 
convention had voted they should be. The point is, does that make 
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any substantial difference with re; to the effect of this provision 
that in the presence of the Senate and House of Representatives these 
certificates are to be opened and the votes count They—the two 
Honses—are described by this language still as mere spectators. 

But, sir, if there were any ambiguity in this language, if some- 
thing were needed to aid us in its interpretation we have it in the 
contemporaneons practice of the men who framed this Constitution. 
All the facts on that subject have been referred to in this debate b: 
gentlemen who have preceded me, and it is unnecessary for me to dwe 
at length upon them. It is sufficient to say that the convention 
which framed this Constitution recommended to the Continental 
Congress that it should fix a day for the choosing of members of 
Congress under the new Constitution, that it should fix a day for the 
meeting of Congress, and that the Senate should choose a presiding 
officer—for what? For what, Mr. Speaker, I ask? For the sole pur- 

ose of receiving and counting the first electoral vote. I have the 
anguage here which has been repeatedly quoted and it is unneces- 
sary for me to repeat it. 

They recommended them to choose a presiding officer for this special 
purpose of receiving the votes as provided by the Constitution, and 
to count them. John Langdon was selected as President of the Sen- 
ate for that purpose, and when the time came in the Senate Chamber 
and in the presence of the two Houses he did open the certificates 
and count the votes, and ascertained that Washington was elected 
President and Adams Vice President. He certified over his signature 
1 had doneall these things, and all these matters are recorded in our 

istory. 

Here, then, is a practical interpretation of the provisions. of the 
Constitution in this respect, put upon it by the men who framed it, 
and this was the practice of counting the electoral vote from that 
period until 1865. There was an attempt made in the year 1800, as 
it was 33 there might be trouble in counting the electoral 
vote, to legislate on this sulijject. The effort failed by the di 
ment of the two Houses, and the count of the elee vote was con- 
ducted as it had been in the preceding years. The Vice-President 
counted the vote, declared the result, and si the certificate, 
rg ing was himself in some cases one of candidates before 
the people, 

It is important that I shall here call attention to a very significant 
fact, and that is that notwithstanding the discussion under the pro- 
posed legislation of 1800, and the difficulty in interpreting this very 
clause, as gentlemen now suppose, the amendment—the twelfth sec- 
tion by way of amendment was adopted in 1803—after all that dis- 
cussion, and the language of the Constitution in this respect was left 
precisely where the framers of the Constitution left it. If it had been 
supposed then that there was any question about the authority of. 
the Vice-President to count the vote, it is fair to assume that in that 
amendment the men who framed the Constitution would have pro- 
vided for it, and the fact that they amended it in other respects, 
leaving this section untouched, is conclusive evidence that they re- 
garded it as free from difficulty, and the power of the Vice-President 
to count the vote as beyond any question. For three-quarters of a 
century, then, the Vice-President exercised this power. He exercised 
it without question. Vice-Presidents counted themselves into the 
Presidency. Men as notorious as Aaron Barr afterward became 
exercised this power, and exercised it without question. 

The Government has saffered no detriment from the exereise of the 
power. There have been no forged returns or burglaries upon the 
returns in the possession and custody of the officer, or on their pas- 
sage to the Capitol. There has been no disturbance of the peace of 
the country. All Las been qniet and harmonious. This brings us 
down to the year 1865, when it was proposed that the two Houses of 
Congress, for causes which were deemed a jastification for the act 
growing ont of the tronblesome condition of the conntry, should 
urrogate to themselves by a joint rule the exercise of this power. 
When they undertook-to arrogate it to themselves in 1800, what did 
the men who aided in framing the Constitution say upon the sub- 
ject? 1 desire to call the attention of the House for a moment to 
what was said at that time by so great and distinguished a man as 
Mr. Pinckney, of South Carolina. He said: 


even to ion whether were or properly given, This right of 
termining on the manner in which the electors shall vote, the inquiry into the 
qualifications and the that are necessary to prevent disquali or imp 


elections of electors and to institute tribunals to inquire firo their qualificationa, 


in conven- 
gross and 


upon these: 
E Teros 


that 8 the ultimate and final decision of the electors in ee ery who were 
to decideirrevocably and without appeal, they would render the President their crea- 
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ture and t his assuming and exercisin . - 
ance of his duties upon whioh the safety and homer of the Government must for- 


ever rest? 

They well knew that to give members of Congress a right to give votes in this 
election, or to sevens ee em when given, was to destroy the independence of the 
Executive, and make m the creature of the Legislature. 


* + 

If the bill is not passed we are to depend, as we have hitherto dono, on the at- 
tachment of the States and the good sense and integrity of their executives. That 
the Constitution makes this dependence necessary, and as we have never yet been 
disappointed, wo are to hope we never shall. Bat surely its friends never could 
have considered the extent and danger of giving to this committee, or even to Con- 
gress, the right to decide on double returns, or they must immediately have seen 
the extreme impropriety of attempting it. It is, in short, nothing less than holding 
out to the minority in all the States a temptation to dispute every election and to 
always bring forward double returns. In every State where the election is strongly- 
contested there will of course be a minority. It will beeasily known by the meas- 
ures of Congress to which candidate the majority of that body inclines, and whose 
friends will compose the committee that are to be thas packed and selected. If the 
minority in a cular State find that the candidate they have sm anger Ao 
ported is the favorite one with the majority of Con or the committee, they 
easily discover the means of raising objections to the validity of the return of the 
clectors, insist that they themselves are elected, proceed to the length of meeting 
and voting, and transmit to Congress a double return. It will not be difficult for 
them to accompany this return with plausible reasons, and perhaps with snch nn- 
founded — and specious although false documents as to give to the com- 
mittee some colorable reason for rejecting the return of the elector certified by 
the governor and admitting the other. Knowing the situation of the Union, how 
differently some States think from others on political questions, how divided Con- 
gress has been for some years on certain great and trying subjects, who that is 
a friend to harmony and the Constitation, and to that easy, tranquil mode of decid- 

these elections which has hitherto prevailed, can wish to go into a measure so 
culated to produco unceasing disputes and to throw almost every State into 
scenes which can never arise but from this bill! 

I desire also to call the attention of the House to what was said by 
the distinguished Senator from Ohio [Mr. THURMAN] upon this same 
subject of the joint rule. He said: 

Now, if there is to be a contest of the right of persons to hold the office of elector 
it seems to have been the contemplation of the framers of the Constitation that that 
was a matter to bo provided for by the States themselves; that each State must 
the election of electors, and determine in such mode as it shall 


N bj ve been given - 
; at least none such was in the mind, I should think, of the framers of the 
Gonstitution, looking at the provisions of t 

I wish also to ask the attention of the House to the language of Sen- 
ator BAYARD upon the same subject: 

Without having gives the examination or consideration to this subject that its 
importance yet I havo for a long time been of opinion that the constitu- 
tionality of this rule altogether may be doabted. Ido not think that any- 
where in the Constitution can be found language in any degree constituting the 
Senate of the United States a factor or an actor in the election of the President of 
the United States. 

I quote also what was said by the late distinguished Senator from 
Indiana, Mr. Morton: 

I now come to the consideration of the twenty-second joint rule of the two Houses, 
om in 1865, in regard to the counting of the electoral vote. This role was un- 
doubtedly the result of a conviction in Con; of the 
method for avoiding the 

tional x against receiving electo: 
rebellion. But it is general in its 5 is applicable to all the States, and will 
1 TTT aanta tothe 
Aas ever bose invented Congress; a torpedo planted in 
ship of Stato may at some time come into fatal collision, 

It is this “torpedo” which it is now proposed to place in the track 
of the ship of State which we 5 This concurrent voice of 
distinguished men on both sides led to the abrogation of the twenty- 
second joint rule, which was adopted in 1805. 

Gentlemen on the other side have quoted froin the indorsement of 
President Lincoln upon this subject. It is true in a brief note, for it 
should not be designated as a rae returning it to Con he 
expressed an opinion which, as we lawyers say, was entirely obiter 
and without examination, and which would, I doubt not, seem to 
give color to the idea under which the twenty-second joint rule was 
adopted. But gentlemen should also remember that they have been 
in the habit of speaking of Mr. Lincoln as an ignorant rail-splitter ; 
and his opinion should hardly be quoted by them on a constitutional 
question. When the exigency for its passage passed away the men 
who framed it to wipe it out, regarding it, as the gentleman 
from Kentucky has said, as a part of the odions legislation engendered 
by the hates of the war. It was blotted from the records of Congress. 

e proposition now is to restore it; and in justification for its res- 
toration what are the suppositions that have been indulged in? 

The gentleman from Illinois [Mr. SPRINGER] the day before yes- 
terday asked me “Suppose the Vice-President in counting the vote 
should falsely certify, is there no remedy?” Why make a supposi- 
tion like that? The Vice-President of the United States is acting 
under an oath of office, and liable to the penalties of impeachment if 
he discharge his duties corruptly or unfaithfally. A political majority 
of this House are under no responsibility to anybody. They can vote 
on this question as they would vote on the question of a contested 
seat and disre; law and fact and precedent with impunity. 
But the Vice-P: ent is clothed with authority to do a great act, 
ministerial in its character, it is true, but if he acts corraptly he is 
liable to im hment, j 

Mr. HARRIS, of Virginia. Will the gentleman allow me to ask a 
question at that point? 

Mr. LAPHAM. - Yes, sir. 


of the nation that 
straits with which the 


Mr. HARRIS, of Virginia. It is historically known to the country 
that the State of Georgia voted one week after the time prescribed by 
the Constitution; which says that electors of the several States shall 
meet on the first Wednesday in December after the election. They 
met on the second Wednesday. Suppose, then, the Vice-President in 
counting the vote or refusing to count the vote of Georgia acts in con- 
flict with the opinion of the two Houses of Congress and thereby de- 
cides the election one way or the other, have the Houses of Congress 
any remedy ? 

Mr. LAPHAM. None whatever; forthe simple reason that the re- 
ception or rejection of the vote of Georgia cannot change the result. 

r. HARRIS, of Virginia. But suppose it did change the result? 

Mr. LAPHAM. That is asking us to suppose what is an impossi- 
bility in the 8 condition of things. 

Mr. HARRIS, of Virginia. Lask my friend to answer me as a lawyer. 
Whether it affects the result or not,is it not as much the duty of Con- 
gress or of the presiding officer to count the vote correctly? Sup- 
pave the President of the Senate counts it incorrectly, though his 

oing so does not change the result; suppose he refuses to count it 
or counts it erroneously, are the two Houses of Congress to sit by and 
see the thing done wrong? 

Mr. LAPHAM. That very case is put by Mr. Pinckney in the re- 
marks I have alluded to, and he disposes of it by nen brs. that the 
decision of the Vice-President in such a matter is absolutely beyond 
the control of either House or the two Houses. 

Mr. WARNER. In that case would the decision of the Vice-Presi- 
gent pina this House and the other House as to the election of Presi- 

ent 

Mr. LAPHAM. Whoever the Vice-President declares to be elected 
is by the fiat of the Constitution the President of the United States, 
and there is no power on earth which can divest him of his ofice. 

Mr. WARNER. And bis action precludes te House from all rem- 


edy? 

Mr. LAPHAM. Ofcourse it precludes the House. The House can 
have nothing to do with the choice of President where there has 
been an election by the people. In the renrarks of Mr. Pinckney he 
showsit was the intention of the framers of the Constitution to take 
from each House, and both Houses, absolutely all power to interfere 
with the presidential election; because, if you give it to them you 
destroy the independence of the executive department of the Gov- 
ernment, The moment you make the choice of a President depend- 
ent upon the will of the House and the will of the Senate, that 
moment yon merge the independence of the Executive, and make 
him the mere creature of the legislative branches of the Government. 
The design of the Constitution was to keep his selection free from 
any participation on the part of either House of Con 

e case Th pen by the gentleman from Illinois [ Mr. SPRINGER] 
is an impossible case, for in ninety years we bave never had a Vice- 
President who has attempted anything of the kind. It is a case 
never to occur. And so it is with all the suppositions that have been 
made here, 

The gentleman from New York, my colleague, [Mr. Cox,] says, 
suppose on the way here from Albany the returns from New York 
should be interfered with and Garfield and Arthur should be stricken 
ont and Hancock and English be substituted, could there be no rem- 
edy? Well, that is answered by the fact that there are triplicate 
returns, and all three of them could not be thus tampered with. It 
is answered by the fact that coming in the mail it is an impossible 
transaction. You rr Se as well try to drive a camel through the eye 
of a needle as to put Hancock in the place of Garfield. [Applause on 
the republican side.] 

The gentleman from Virginia [Mr. HUNTON] says, suppose that 
the Vice-President should receive a forged return. Why make such 
a supposition as this? Has there ever been a forged return sent to 
the Vice-President? Is there infamy enough anywhere, in the North 
or the South, to attempt anything of that kind; for if must have the 
sanction of a governor and of a secretary of state in order to accom- 
plish anything ? 

The Constitution was framed to be execnted by statesmen and 
honest men. If we have become a nation of forgers and perjurers 
and ballot-box stuffers it will be necessary to amend the Constitution 
and adapt it to the changed condition of affairs. 

All these suppositions show the straits to which the advocates of 
this measure are compelled to resort, They can find no justification 
for this provision except upon the supposition that some monstrons 
crime has been or is to be committed. y is it that they dwell upon 
this condition of things when advocating this resolution? Why is it 
that there rises up before their i inations the idea of a forged re- 
turn or an altered return or a breach of official duty on the part of 
the second officer in the Government, a breach of duty and a viola- 
tion of his oath? Is it becanse they like to dwell on this condition 
of things, upon the possible happening of such events ? 

I am fearful that our friends on the other side are disposed to look 
too leniently upon the commission of crimes against the ballot. The 
blistering infamy which attaches to those who in the last days of the 
late presidential contest sought to thrust that colossal crime, the for- 
gery of the Morey letter, into the canvass will not deprive those men of 
their share in the future councils and confidence of their party. The 
men who undertook to steal from the republican in 1879 the 
State of Maine are yet honored and trusted by the democratic party, 
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and the measures to which they resorted have never been denounced 
by them. 

Tpweed, who with his confederates, by the most stupendous frauds 
upon the ballot-box in all our history, stole the State of New York 
from the republican party in 1863, in full view of the enormity of 
his offenses was elected to the senate of the State of New York by 
11,000 majority in his district after his crimes had become so notorious 
that he never dared present himself at Albany and ask to take his 
seat. He was also received and accredited as a delegate in a dem- 
ocratic State convention at Rochester. 

There is a disposition manifested to look leniently at political of- 
fenses, and that is the foundation of all these dhe e They are 
warnings to us on this side of the House to t carefully in view of 
the proposition now made by this concurrent resolution. Fore- 
warned, forearmed.” I am impressed with the conviction that there 
is some undeveloped and unannounced purpose in pressing this meas- 
ure at this time, and that cautions me to the course which I have 
tirmly resolved to adopt, to resist the p of this measure by eve 
means which the rules of parliamentary law put into the hands of the 
minority of this House. 

I now yield the remainder of my time to the gentleman from Mich- 
igan, [Mr. NEWBERRY. ] 

The SPEAKER pro tempore, (Mr. SPRINGER.) There are fifteen min- 
utes of the gentleman’s time remaining. 

Mr. NEWBERRY. I desire to be recognized in my own time, though 
Ido not think I shall occupy more than the remaining time of the 
gentleman from New York, [| Mr. LAPHAM.) 

Mr. HERBERT. If the gentleman claims the floor in his own right, 
I must present my claim to the floor, as I rose for that p 8 

The SPEAKER pro tempore. The Chair will first recognize the gen- 
tleman from oe oy (Mr. NEWBERRY] for fifteen minutes. 

Mr. NEWBERRY. I desire but a short time, but I wish to occupy 
it now as I want to leave the city to-morrow. 

The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
NEWBERRY] has the right to the floor for the remaining time of the 
gentleman from New York. 

Mr. HERBERT. I shall want only fifteen minutes. 

Mr. NEWBERRY. Then, for the sake of saving the floor in my 
own right, I will now yield to the gentleman from Alabama [Mr. HER- 
BERT] for fifteen minutes. 

Mr. HERBERT. Mr. Speaker, it would be impossible in fifteen 
minutes, even if I desired to do so, to discuss this question. I have 
not arisen for that purpose. The question is threadbare. No question 
has ever been more thoroughly discussed in Congress or out of it 
than that which lies at the foundation of this proposed concurrent 
resolution. 

Four years ago, exactly four years ago to-day, I believe both 
Houses of Congress were engaged in the discussion of this same 
question. The records and 3 of this Goverument were 
ransacked, every principle was d , every precedent was found 
and cited, and both Houses, the one republican and the other demo- 
cratic, came to the conclusion at that time, as had been the practice 
of this Government for ei pity yours before, that it was for the House 
of Representatives and the Senate, assembled as such in joint con- 
vention, to surpervise and control the count of the presidential vote. 

I do not believe that it is in the power of any gentleman in this 
House, however industrious he may be, however able he may be, to 
shed any additional light upon that question. But I desire to reply 
to the gentleman from New York, [Mr. Larnax, I who has attributed 
to the democratic party here some undeveloped, some ulterior, some 
“ unannounced pur as he puts it, and to call the attention of the 
country at large to the position that the republicans on this floor 
occupy here to-day. 

They have taken a new departure. As I have said, the discussion 
four years ago showed clearly that for eighty years it had been the 

ractice and the undoubted right, so conceded, of the two Houses of 

ongress to supervise and control the count of the vote for President 
and Vice-President. Such was the practice of the democratic part, 
for many years. Such was the practice of the whig y. Suc 
was the practice of the republican party without a break for four 
conseentive terms. 

Even in the Forty-fifth Congress a republican Senate passed a bill 
to regulate the count of the electoral vote, known as the “ Edmunds” 
bill, which was bottomed upon the rag be gr that the two Houses 
of Congress, and not the Vice-President, the right to supervise 
and control the count of the electoral vote. That bill passed the 
other branch of the Forty-fifth Congress by practically a unanimons 
republican vote. 

et, sir, to-day we see republicans of this House coming to the 
front, the leaders of that party, announcing the old and the exploded 
doctrine that the President of the Senate has the power to count the 
electoral vote. And the gentleman from New York [Mr. LAPHAM] 
charges on this side of the House, because we want to pass a rale 
very much like the rule always practiced upon by the republican 
party, that we have an ulterior object in view. 

Those gentlemen have certainly been studying history. The suc- 
cession to the Presidency was determined four years ago by 8 to 7. 
But they have discovered a method that is easier still. We read in 
sacred history that Abraham begat Isaac, and Isaac begat Jacob, and 


succession was kept up among the patriarchs. We read also in the 
history of i 3 that Henry IV begat Henry V, and that Henry V 
begat Henry VI, and so the line of succession was 2 5 up in the 
Plantagenets. And if these gentlemen succeed here to-day in estab- 
lishing the precedent for which they now come to the front and con- 
tend, that the Vice-President, or “ the President of the Senate,” as he 
is termed in the Constitution, has the power to count the electoral 
vote, that the Constitution gives him that power, that it is for him 
and him alone to determine all questions in relation to that count, 
then perhaps the future student of American history will read that 
Wheeler, President of the Senate, begat Garfield and Arthur, or de- 
clared them to have been elected, and at the end of their term Arthur 
declared that Garfield and Arthur were again elected; and at the 
end of that time Arthur declared that another republican was elected 
President and another republican Vice-President. And so, the history 
will perhaps read, the Republic of America glided into an empire. 

Sir, I desire to call the attention of the people at large to this new 
departure on the part of the republicans of this House. What can it 
mean if it has no political purpose? It has but one meaning; it can 
tend to but one result—to keep the control of this Government in the 
hands of the republicans, to them and their heirs forever. 

But before I sit down I should seg 5 reply to an uncalled-for re- 
mark of the gentleman from New York [Mr. Lara] in answer toa 

ntleman on this side who had quoted the message of Abraham 

incoln. The gentleman from New York says we have no right to 
quote Abraham Lincoln here becanse ths democrats have reviled him 
as an ignorant rail-splitter. Sir, I affirm that no man this country 
has produced has more of the unqualified respect of the democrats of 
this country, North and South, than Abraham Lincoln; and I harl 
back the insinuation that we on this side do not regard his authority 
as entitled to weight, and great weight, on any question. We look 
upon it (especially we of the South) as one of the greatest misfortunes 
that ever befell us that Abraham Lincoln fell at the hands of an as- 
sassin. 

But, sir, I desire to call attention briefly, in conclusion, to what I 
conceive to be the theory of this resolution. The gentleman from 
Texas and the gentleman from Maryland in their colloquy seemed to 
beget, as I thought, some confusion as to the meaning of the resolu- 
tion. As I understand, sir, the difference between this proposed joint 
rule and the famous twenty-second joint rule, now repealed, is this: 
Under the 1 joint rule either of the Houses, the Seuate 
or the Honse, the power by an objection to disfranchise a State. 
Under this proposed joint 1 if it be adopted, there is required 
affirmative action—the concurrence of the two Honses—to reject the 
vote of a State. 

It is true that when there are two sets of certificates there arises a 
difficulty to be provided for. In that case affirmative action is neces- 
sary. I think gentlemen on the other side were correct in saying 
that in some cases which might arise, where there are two sets of re- 
turns, one House rejecting one return, the other House rejecting the 
other return, the practical result might be that one House might suc- 
ceed in disfranchising a State or in rejecting its vote. That is a dif- 
ficulty inherent in the very nature of the question. It is imbedded 
in the Constitution itself, if we are correct in our construction of it. 
The Constitution provides that the President of the Senate shall open 
the votes in the presence of the Senate as a body, sitting as such, 
and of the House of Representatives as a body, sitting as such; and 
it is these two bodies, each acting individually for itself as an organ- 
ization, who are to decide on every question. 

There is no difficulty at all in the case of a single return. This 
resolution provides (and in this t it differs from the twenty- 
second joint rule) that if only one House objects to such a return, 
which is apparently certified by the authorities of the State, the vote 
of that State shall becounted. But when it comes to deciding which 
of two returns shall be counted as the real vote of the State, then 
there is necessarily required affirmative action. Now affirmative ac- 
tion cannot be had without concurrence ; and if the two bodies are 
to act separately, and if they cannot concur, there can be no affirma- 
tive action. That is a f that this he rule could not pro- 
vide against. It is not the fault of the rule; it is the fault, if it be 
a fault, of the Constitution. Under the twenty-second joint rule the 
same difficulty might arise. But can any gentleman devise a better 
rule than this? That isthe question. ‘This resolution has been ma- 
turely considered and comes before the House after much deliberation 
upon it in the Senate. It is in principle very much like, almost en- 
tirely analogous to, the Edmunds bill which passed the Senate in the 
Forty-fifth Congress but was never acted uponin this House. There 
is a difference in this respect: in that bill the provision was that if 
a State had provided some final arbiter, the decision of that arbiter 
should be conclusive and the vote as determined upon by that arbiter 
should be counted. 

But, Mr. Speaker, I have consumed, I believe, the whole of my 
fifteen minutes. I have said more, perhaps, than I intended to say 
when I took the floor. But the question for us to decide in this case 
is simply whether we shall provide a rule under which we can in an 
orderly manner count the votes for President aud Vice-President 
that wers cast at the last election. So far as this side of the House 
is concerned, I know of no political motive we can have. We are 
interested in resisting this new precedent sought to be established, 


Jacob begat Joseph and his brethren, and in that way the line of | that the Vice-President has the power to count the votes. If that be 
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a political motive, then I plead guilty. But if to desire to count the 
vote as it was cast, according to the Constitution, giving expression 
to the will of the people—and I believe they have expressed their 
will in no unmistakable terms—if this is not a political motive, then 
there is no such motive entertained on this side of the House, and 

mtlemen on the other side cannot make out any such motive. We 
055 given them every opportunity for discussion, and, as I under- 
stand, they will be allowed by the gentleman in charge of this reso- 
lution to offer amendments if they see prepar: What we want to 
establish is a rule tho best rule that can be devised for counting the 
vote and giving expression to the will of the people. When the 
people have elected a President let him be counted in as provided by 
the Constitution. We do not intend you shall establish a precedent 
here by which when in the future your candidate is defeated by the 
people you can count him in by the voice of one man. 

1 the hammer fell.] 

. NEWBERRY. Mr. Speaker, the discussion to- day has taken a 
more practical range than heretofore. In the previous discussion 
the t constitutional questions which form the basis of the rule of 
action in the electoral count have been brought more particularly to 
the front; and at this point in the discussion I propose to make a 
elear and concise statement of the provisions of the Constitution, 
showing exactly what is provided, the jurisdiction of the several men 
or bodies of men who take part in the settlement of the question; and 
I shall endeavor to point out the omissions, if any, and the constitu- 
tional methods, if any, of supplying the omissions, so as to make a 
perfect, compact, constitutional plan of proceedings for the electoral 
count, if it does not already exist. The amended article 12 provides 
constitutional duties for four men or bodies of men. When, as is said 
by the gentleman from Maryland, [ Mr. McLanz,] the jurisdiction of 
one attaches to the subject-matter, he must, under the Constitution, 
follow it to the end, and he cannot be divested from that jurisdiction 
by any act of Congress or of either House. It is given to him by the 
Constitution and must be exercised by him, and no power can divest 
him of that right. 

Now, what does article 12 provide? It first contains the duties of 
electors and Vice-President, and in brief it provides they shall meet, 
vote by ballot, make lists of candidates, sign and certify them, an 
transmit them sealed to the seat of Government, directed to the 
President of the Senate. In fulfilling those duties there is no power 
which can divest them. If there is an omission or an uncertainty, 
the law may provide, as it has provided, methods of doing eran 
things. Thus a law has been passed 8 and specifying 
more fully the duties of electors under this article. Among other 
things, it provides when and where they shall meet, how many lists 
shall be made, and how they shall be transmitted, and other proceed- 
ings. It provides for the loss of either of the original lists, &c.; all 
of which powers or methods of proceeding are clearly authorized by 
and are within the last clanse of section 8, article 1, of the Constitu- 
tion, authorizing Congress “to make all laws which shall be neces- 
sary and proper for yg daw. nto execution the 28 powers, and 
all otber powers vested by this Constitution in the Government of the 
United States, or any department or officer thereof.” Congress can- 
not add or subtract one iota of the constitutional right of the electors. 

A good illustration of what might or might not be done by the 
electors exercising their constitutional rights, and outside of the 
_ present law of Congress, might be the following: Suppose the whole 

electoral college of a State should come here in their own proper per- 
sons, bringing their list to Washington with them sealed, and tender 
it in that way to the President of the Senate, acting under the Con- 
stitution. The President of the Senate, so acting under his obliga- 
tion imposed directly by the Constitution, would be compelled to 
receive such list transmitted in that way. 

It has been said by the Speaker of this House at this session, and 
it is right— 

The Chair takes no cognizance of any rule wher the Constitution of the United 
States and the laws of tho land come into conflict with it, 

So under the right of the electors to transmit the list, if they 
should bring it in the way illustrated, the President of the Senate 
would be compelled to receive it. 

Article 12 further provides for the duties of the President of the 
Senate, under which clause arises the whole difficulty here. The 
duties of the President of the Senate are, as provided under the Con- 
stitution: He shall, in the presence of the Senate and the House of 
Representatives, open all the certificates, and the votes shall then be 
counted. What is the proper interpretation of this clause? The 

d question before the House now is, in whom is the power vested 
“tocount?” It seems to me, Mr. Speaker, the power to count does 
involve something outside of the simple enumeration of votes. Is 
involves the necessity of examination, discrimination, and passing 
upon what shall be coanted, and, as between two or more lists, which 
shall- be counted if they are presented. It seems impossible to avoid 
the conclusion that somewhere there must be vested the right to 
judge before the count is commenced. 

It matters not, however, what may be our private opinion, the real 
question is, What does the Constitution provide? Is that power vested 
in the President of the Senate alone, or in the two Houses of Con- 

when assembled? Or is it « case where the Constitution pro- 
vides that the votes shall be counted, and does not provide who shall 
count them? The rights and obligations upon this House, and upon 


the President of the Senate, are different. as that question shall be 
decided, or as either of these three questions shall be decided. 

First. Is this power vested in the President of the Senate? In this 
connection, and relying strictly on the words of the Constitution, ar- 
ticle 12, there are several things about which there is no dispute and 
which are very clear. First, the list must be delivered to this officer, 
sealed. Right here the jurisdiction of that officer, the President of 
the Senate, attaches for the constitutional purposes in reference to 
those papers so delivered to him. His right to control these papers 
never will cease until ay the Constitution he is relieved from their 
custody. They are legally in his custody, and in his alone, and they 
must remain in his custody. I assert that Congress cannot by any 
power take them from his custody, for by the force of the Constitn- 
tion he is the only constitutional custodian. I beg earnest attention 
os for certain inevitable conclusions will follow after that is eon- 


The jurisdiction has attached to him, as was said by the gentleman 
from Maryland, [Mr. MeLANx, ] and when the jurisdiction has at- 
tached all the incidents thereto become attached also; and he must 
fulfill, and thoronghly fulfill, all his constitutional duties in connec- 
tion with those papers. Here the Constitution has placed the whole 
responsibility upon the President of the Senate, and there is no dis- 
pute up to this point, 

Now, Mr. Speaker, take all the suppositions of gentlemen upon the 
other side as to what the President of the Senate might or might not 
do. He has the sole, the only responsibility of the custody of these 
papers. He may do what he chooses with them—nobody can take 
them from him. If he chooses toopen them and put in papon which 
are false or forged and seal the envelopes up again he can do so. 
There is no one to prevent him. Who will control him! If he chooses 
to lose the papers accidentally he may doso. If he chooses corruptly 
to allow somebody else to take and destroy them he has the full 
power to do it; there is no one to prevent him; they are in his pos- 
session and — cannot get them out of it. Now, the Constitution of 
the United States lodged that power with the President of the Sen- 
ate, aud they knew he had full control and must have full control, 
and every supposable case and ten thousand others that might hap- 
pen — those returns you could easily see could happen to them if he 
so chose. 

Now all at once it is found by gentlemen on the other side that 
when he comes to open these certificates then he is going to become 
a villain, a scoundrel, a rascal, to forge, or, what is just as bad, to 
miscount or falsely count. If the Constitution gave him the full cus- 
tody of those papers at one time to work his own will atout them, it 
continues to do so until he is relieved constitutionally from the cns- 
tody of them. The Constitution provides no guards of punishment 
for such a crime. It does not conceive, as the gentleman from New 
York [Mr. LAPHAM] says, of the possibility of sach infamy. The 
Constitution is grand in its own integrity and simplicity. It places 
this great trust ree ened in the hands of one man—the Vice-Presi- 
dent of the Uni States—and for nearly one hundred years that 
trust has never been betrayed, and I believe, sir, that for a thousand 
years to come it would never be betrayed. The betrayer of such a 
trust would instantly become infamons the whole world over, the 
mark of Cain, or worse, on bis brow, and to the day of his death he 
would be scourged through the world with whips of scorpions, and 
his children would pray for death, while his memory for all time 
would be coupled with that of Judas, the betrayer of the Christ. 
This responsibility of sole possession, being so placed, is followed by 
the farther injunction: 

Third. He shall open all the certificates in the presence of the Senate and House 
of Representatives. 

Here, again, the fallest control is placed with the President of the 
Senate by the Constitution itself. He cannot, by his constitutional 
duty, allow them to go out of his posession. He cannot, without 
dereliction of the solemn trust re in him, allow anybody or any 
authority or pretended authority whatever to take them from his 

ion. What power up to this point, then, have the two Houses 
of Congress? Theyare witnesses merely, They have the full power 
of inspection, because, based upon such witness and upon the arising 
of a certain contingency provided in the same article 12, they have a 
constitutional duty to perform. Now, it being under the Constitu- 
tion itself, and this list being entirely under the control of the Presi- 
dent of the Senate, they cannot be counted by anybody but the one 
who is entitled to have possession. Until he is relieved of that pos- 
session given to him by the Constitution, there is nobody who can 
have anything to do with the list or the papers. Given to him by the 
Constitution, he is never to give them up until by some act or pro- 
vision of the Constitution they are taken from his ion, or when 
the duty that is to be performed in reference to them has been fully 
accomplished, They cannot count the votes, for they have not pos- 
session of them, and they have no right of possession. They are wit- 
nesses—constitutional witnesses—witnesses to see if the count is 
right, and equally witnesses to know if the count is wrong. And no 
doubt, as has been said also in this discussion, as such witnesses they 
might call attention to an error, undoubtedl. , under occasions that 
might arise; the President of the Senate might ask their advice; but 
with him who is sole custodian of the lists must rest the constita- 
tional count. Such conclusion is deduced clearly from article 12 of 
the Constitution. 
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Again, the Constitution provides, and that is perfectly clear, that 
he also shall open all the certificates, That is what is required to be 
done, and that is what he is required to open. Right here comes up 
the question which has been asked so many times by gentlemen upon 
the other side, namely: Pappo there is something else that comes 
before the President of the Senate, is he bound to open it? If, as 
provided in this very rule, there are papers purporting—I quote the 
words of the rule purporting to be certified lists,” what authority 
has the President of the Senate over any such papers? They are not 
constitutional certificates; and the only power the President of the 
Senate has in reference to the matter, by the Constitution, is over 
constitutional certificates. It follows, therefore, if an envelope is 
among these papers which, upon being opened, or upon its face, does 
not contain constitutional certificates, he may, by the force of his 
obligation, nay, by the plain obligation of his trust he must, reject 
it, as ho is the sole judge. Neither the House of Representatives nor 
the Senate, nor any one, nor the Congress in joint convention assem- 
bled, may inject an unconstitutional certificate into the electoral count. 

Where, Mr. Speaker, by express words or by direct implication is 
it possible for any paper to come into the possession of the President 
of the Senate and be by him opened in the House except it be a con- 
stitutional certificate, one provided for under the twelfth article of 
the Constitution? As I said a moment ago, neither the President of 
the Senate nor the House of Representatives nor the Senate can by 
any possibility inject any other paper into the proceedings. The 
opening of such a purported list as is provided in the rule does not 
and cannot make it a genuine certificate. Neither can it, by being 
opened, be propery before the President of the Senate for count, 

en, therefore, the Vice-President has received and opened and 
counted the votes which also logically includes a statement of the 
count but not a declaration of who is President, his constitutional 
duty is ended and not before. 

Right here again let me call attention to the magnificent simplicity 
of the Constitution. What does it say? Not that the President of 
the Senate shall announce the vote; not that the House of Repre- 
sentatives shall announce the vote; but it gives exactly what is the 
truth : the person receiving the majority of votes shall be President. 
It provides the person having the greatest number of votes for Presi- 
dent shall be the President, if such number bea majority of the whole 
number of electors appointed. That is his warrant for holding the 
office of President, not any declaration of any officer in the known 
world. By the simple votes and majesty of the votes he bécomes the 
President. 

Now such substantially has been the proceeding under the Consti- 
tution for the last eighty years. ‘Those provisionsin their simple di- 
rectness and power were adopted by honest, patriotic men, the fathers 
of this Republic. They have their foundations and their sanctions 
in the innate principles of right and wrong implanted in the breasts 
of honest men. As they have stood in the past unquestioned, so will 
they stand in their simple honesty for the future; and I trust that 
the man does not live who will dare to attempt by any finesse, trick, 
er subterfuge to cheat the people out of an election. As in all other 
things,I believe in straightforward honesty and directness in all 
political matters. 

The history of our country shows that this power to receive, open, 
and count has been exercised without question. A President of the 
Senate has counted and declared himself President. Vice-President 
Breckinridge counted and declared Lincoln President strictly under 
the constitutional duty that devolved upon him. Who ever dared 
to think Breckinridge, even taking into consideration the state of 
the country at that time, would have been recreant to his trust; and 
I do not believe the man lives who as President of the Senate would 
dare in the face of his country to do so despicable or so unfair a thing 
as to miscount the vote. I now call attention to the proceedings in 
the election of the first President of the United States. In the Senate 
April 6, 1787, it was— 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quo- 
ram of the Senate is formed ; that a Presiden t is elected for the sole paron of 
3 certificates and counting the votes of the electors of the several States 
in the choice of a President and Vice-President of the United States. 

And then— 

The Speaker and the House of Representatives attended in Senate Chamber, and 
the President elected for the purpose of counting the votes declared the Senate and 
House of Representatives bad met, and that he in their 38 had opened and 
counted the votes of the electors for President and Vice-President of the United 
States, which wore as follows. 

And again in the proceedings of the House of Representatives the 
following appears : 

A message from the Senate, by Mr. Ellsworth : 

Mr. Speaker, I am charged by the Senate to inform this House that a quorum 
of the Senate is now formed; that a President is elected for the sole oo of 
opeving the certificates and counting the votes of the electors of the several States 
in the choice of a President and Vice-President of the United States; and that the 
Senate is now ready in the Senate Chamber to proceed in the presence of this 
House to discharge that duty. 

There with the ink, as I may say, almost still wet upon the signa- 
tures of those who framed the Constitution, those very men interpreted 
it and proceeded precisely as we think the duty of the Vice-President 


is to-day. 

To show that I am not so far out of the way in this interpretation 
of that clause, let us test its conclusion by a very simple reversal of 
the duties devolved upon the President of the Senate and the two 


Houses of Congress, as stated in the twelfth article of amendment to 
the Constitution. Suppose the Constitution read as follows: They, 


the electors, shall make distinct lists, which lists they shall sign and 


certify and transmit sealed to the seat of government, directed to the 
Senate and House of Representatives, simply changing the respective 
duties; and then suppose it went on to provide: The Senate and House 
of Representatives, in the presence of the President of the Senate, 
shall open all the certificates and they shall then be counted, &c.; 
could there be any doubt as to the meaning of such a provision in the 
Constitution? Is there a man so wild that he would contend for an 
instant that the President of the Senate, called asa witness, is to be 
the judge of the validity of the returns, and that he, called asa wit- 
ness, should decide what votes should be and what should not be 
counted. But that is precisely the position in which the gentlemen 
on the other side put themselves, claiming that a person called as a 
witness should be the full executor of the papar- 

It has been asked, Why are both Houses of Congress assembled to- 
simply witness the ministerial act of the President of the Senate, this 
discharge of one of the most important duties ever devolved upon 
mortal man? But if the will of the whole people is to be determined, 
what bodies could be more fitted to witness such an act than the Rep- 
resentatives of the people and the Senate who represent the States ? 

But there is another obligation growing out of the performance of 
this duty that may devolve upon the House under the Constitution, 
a duty also devolving upon the Senate. Article 12 provides, if no per- 
son has such majority, &c., then the House of Representatives shall 
proceed to elect a President; and so in regard to the Senate, they will 

roceed to elect a Vice-President. These duties devolving upon the 

ouse of Representatives and the Senate immediately upon the hap- 
pening of the contingency are the strongest arguments in support of 
the necessity of Congress being present as witnesses only. Their 
constitutional duty commences when the constitutional duty of the 
Senate ends. They take up the matter if there is no President 
counted in by a majority of the electors and they elect a President. 

I have in this matter simply directed my attention to the actual 
words of the Constitution and its true meaning as those words and 
their collocation indicate, calling attention to the practical construc- 
tion that has been given to the Constitution from 1787 to the present 
time, and especially by the founders and formulators of the Consti- 
tution, as was so thoroughly illustrated by the remarks of the distin- 
guished gentleman from Ohio, [Mr. Kemer. ] 

But if it shall be held that the power to count is not by the Con- 
stitution vested in the President of the Senate, there are certainly no 
words in the Constitution to vest such power in Congress; and that 
it cannot be assumed by implication has been thoroughly proven 
heretofore. 

Is this, then, a case where the Constitution has provided that the 
electoral votes shall be counted,and has not provided who shall 
count them? If so, then such omission can only be provided for by 
the passage of a law under the eighth section of the first article of 
the Constitution, heretofore quoted. 

But the passage of a law requires that the bill shall pass both 
Houses of Congress and be signed by the President. We insist, there- 
fore, that the ate resolution now before the Houso is not and can- 
not be such a measure as can be enacted into alaw. It is simply a 
rule, which if it shall pass both Houses cannot be presented to the- 
President for his signature. 

We conclude, therefore, that this proposed rule is unconstitutional, 
in that, first, it attempts to take from the President of the Senate 
powers and rights given him by the Constitution; second, that it 
gives to the House of Representatives and to the Senate powers over 
the electoral vote and connt in violation of the Constitution, and en- 
ables either House to nullify a lawful election of President by the 
people; and, third, that the proposed rule is not a law under section 
8 of article 1 of the Constitution. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, notified 
the House of the passage of the following bills; in which concurrence 
was requested : : 

A bill (S. No. 753) to provide for the sale of the remainder of the 
reservation of the confederated Otoe and Missouria tribes of Indians 
in the States of Nebraska and Kansas, and for other purposes; and 

A bill (S. No. 1587) to secure the safe-keeping of money paid inte 
court. 

Mr. WHITE. I move that the House now adjourn. 

DISTRICT OF COLUMBIA. 

Pending the motion to adjourn, 

The SPEAKER pro tempore (Mr. SPRINGER) laid before the House 
a letter from the Secretary of the Treasury, transmitting certain pa- 
pers pertaining to the estimates for the District of Columbia; wläch 
were referred to the Committee on Appropriations. 

CONTINGENT EXPENSES OF THE WAR DEPARTMENT. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting statement of expenditures from 
the appropriation for the contingent expenses of the War Depart- 
ment; which was referred to the Committee on Expenditures in the 
War Department, and ordered to be printed. 

CLAIMS UNDER THE ACT OF JULY 4, 1864. 
The SPEAKER pro tempore also laid before the House a letter from 
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the Acting of the Treasury, transmitting lists of claims aris- 
ing under the act of July 4, 1864; which was referred to the Commit- 
tee on Claims. 

PAPERS OF GENERALS BRAGG AND POLK. 

The SPEAKER pro tempore also laid before the House a letter 
from the Secretary of War, relative to the purehase of papers of 
Generals Bragg and Polk; which was refe to the Committee on 
Appropriations. 

SUSPENDED ENTRIES OF PUBLIC LANDS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting lists of suspended entries 
of public lands acted on by the board of equitable adjudication ; 
which was referred to the Committee on the Public Lands. 


UÑA DE GATO PRIVATE LAND CLAIM. 


The SPEAKER pro tempore also laid before the Honse a letter from 
the Secretary of the Interior, transmitting papers relating to the al- 
leged fraudulent character of New Mexico’s private land claim—Uña 
de Gato, No. 94; which was referred to the Committee on Private 
Land Claims. 

ACCOUNTS OF TIIE TREASURER. 

The SPEAKER pro tempore also laid before the House a letter from 
the Treasurer, transmitting copies of the accounts rendered to and 
settled by the First Comptroller for the fiscal year ending June 30, 
1880; also a letter from the Treasurer, transmitting a copy of the 
Treasurer's accounts rendered to and adjusted by the Sixth Auditor of 

the Treasury for the fiscal year ending June 30, 1880; which were 
referred to the Committee on Appropriations. 
WASHINGTON MONUMENT. 

The SPEAKER pro tempore. A communication from the Washing- 
ton Monument Association was yesterday referred by the Chair with: 
out objection to the Joint Committee on the Library. The Chair now 
asks unanimous consent that that reference be changed, and that the 
communication be referred to the Committee on Appropriations. 

There was no objection, and it was so ordered. 

YORKTOWN CENTENNIAL CELEBRATION. 

Mr. BALLOU, by unanimous consent, presented the resolutions of 
the Rhode Island Society of the Cincinnati in relation to the York- 
town centennial celebration ; which were referred to the Select Com- 
mittee on the Yorktown Centennial Celebration. 

LEAVE OF ABSENCE. 

Mr. BLAND, by unanimous consent, obtained leave of absence for 

his colleague, Mr. WADDILL, until after the holidays. 
ADJOURNMENT. 


The SPEAKER pro tempore. The question recurs upon the motion 
of the gentleman from Pennsylvania, [Mr. WHITE, I that the House do 
now adjourn. 

The motion was agreed to, upon a division—ayes 72, no 1; and (at 
four o’clock and five minutes p. m.) the Honse adjourned. 


PETITIONS, ETC. 


The following memorial and petitions were laid on the Clerk’s desk, 
under the rule, and referred as follows, viz: 

By Mr. AIKEN: Memorial of the National Grange, asking the aid 
of Congress to stamp out and exterminate the pleuro-pneumonia—to 
the Committee on iculture. 

By Mr. ANDERSON: The petition of William T. Allen, S. L. Palmer, 
F. G. McHenry, and others, ex-soldiers of the United States, asking 
Congress to donate soldiers’ clothing to them—to the Committee on 


Mili 

B oy DEUSTER: The petition of Henry Bruckner, inmate of the 
National Home near Milwaukee, Wisconsin, for arrears of pension—to 
the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of Maria G. Devereux and others, 
that the road leading from Georgetown to Tenallytown, in the Dis- 
trict of Columbia, be taken under the immediate control of Congress— 
to the Committee on the District of Columbia. 

By Mr. JOHN W. RYON: The petition of R. A. Wilder, of Penn- 
sylvania, for an extension of his patent for improvements in hoisting- 
machinery for inclined planes—to the Committee on Patents. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 10, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair, if there be no objection, will lay be- 
fore the House some communications for reference. 

There was no objection. s 

CONSULAR OFFICERS NOT CITIZENS. 

The SPEAKER laid before the House a letter from the Secretary 

of State, transmitting a statement of the names of consular officers 


not citizens of the United States to whom salaries have been paid 

during the fiscal year which ended June 30, 1880, and of the circum- 

stances under which they were appointed; which was referred to 

the Committee on Expenditures in the State Department. 

SPEECHES OF M. THIERS. 

The SPEAKER. The Chair also presents a letter from the Secre- 

11 State, transmitting two additional volumes of the speeches of 

M. Thiers, presented by e Thiers. The Chair suggests that 

these volumes should be accepted and the communication referred to 

the Committee on Foreign Affairs. 

Mr. COX. I make that motion. 

The motion was agreed to. 

EXCHANGE OF PUBLIC DOCUMENTS WITH FRANCE. 

The SPEAKER. The Chair also presents u letter from the Secre- 

tary of State, transmitting a communication from M. Léon Gambetta, 

president of the Chamber of Deputies of the Republic of France, in 

relation to the exchange of documents between that body and the 

United States House of ee ee The Chair suggests that 

this communication should be printed and referred to the Committee 

on Foreign Affairs, with authority to report at any time. 

Mr. COX. I make that motion, and also that the communication 

be printed in the RECORD. 

he motion was agreed to. 

The communication is as follows: 

DEPARTMENT OF STATE, 
ington, 7, 1880. 


orward a package 
I have the honor to be, sir, your obedient servant. 
4 WM. M. EVARTS. 

Hon. SAMUEL J. RANDALL, 
Speaker of the Houxe of Representatives, 

Inclosures. 
1. M. Léon Gambetta to the minister of the United States in France, dated July 
22, 1880—translation. 
2. A sealed letter addressed “Monsieur le Président de la Chambre des Repré- 
sentants de la République Américaine.” 
Accompaniment: A package of documents. 


(Translation. 


CHAMBER OF DEPUTIES, (PRÉSIDEXCE,) 

‘aris, July 22, lewd. 
3 documents have for a long time been organized 
ween the political assemblies of most of the European states. 
I believe it would be useful to establish analogous exchanges between the Cham- 
ber of Deputies of the French Repnblic and that of the American Repnblic, In 
9 I have the honor to address to you a caso containing what has been 
publ by the French Parliament during the session of 1880. 
1 would be obliged to youif you would please forward this case, together with the 


Sim: Exchanges of parliamen 


3 letter, to the President of House of Representatives of the American Re- 
ublio. 
á Accept, Mr. Minister, the assurances of my high consideration. 

LÉON GAMBETTA, 
President of the Chamber of Deputies. 
The MINISTER 
Of the United States in France. 


CUAMBRE DES DÉPUTÉS, (PRÊSIDENXCE,) 

4 Paris, le 2 Juilict, 1380. 
MONSIEUR Le Pitswent: Des échanges de documents parlementaires ont été, 
—.— longtemps, organisés entre les ussemblées politiques de la plupart des états 


ropéens, 

Je crois qu'il serait utile d'établir des échanges 
Députés de la ag ten ag 

uence, 


analogues entre la Chambre des 
et celle de la République Américaine. En 
ja Vhonneur de vous adresser une caisse contenant tont ce qui a été 
— par le ement Francais pendant le cours de la session ordinaire de 1840. 
© vous serais reconnaissant si vous vouliez bien me faire expédier, par réciprocité, 
les 8 publics, pendant la meme année, par les ordres de lassemblié que 
yous ez. 
Agréez, Monsieur le Président, les assurances de ma hauto considération. 
Le Président de la Chambre des Dépatés, 


LEON GAMBETTA. 
MONSIEUR LE PRESIDENT 
De ta Chambre des Représentanta de la République Américaine. 


CHANBER Des DÉPUTÉS, (Peksivesce,) 
Paris, le 20 Juillet, 1330. 
Bordereau des publications faites Feger le cours de la session ordinaire de 1880, 
ofertes par la Chambre des Députés dela République Francaise. 
. Tomes 1, 2. 3. 4. 5, 6,7, 8,9, des annales de 1879. 
Procès-verbaux de la Commission des Douanes. 
$ 3 de la Commission des Douanes. 
Table analytique de l’ Assembléo Nationale. 


- Budget de 1881. 
. Compte définitif des Recettes et Dipenses, Exercice 1875. (Manqué.) 
. Compte-général des F. Exereice 1876. 


- Comptes définitifs-Depenses des Ministéres, Exercice 1575. 

. Affaires d'Egypte. 

. Rectification des frontières de la Grèce ; Reconnaissance de la Roumanie; Com- 
mission technique Européenne. 

¢finitifs-Dépenses-Guerre (manqué) Marine (manqué) Algerie, Ex- 


—— 2 —————— 


1. Comptes 
ercise 1574. 
1. Comptes définitifs-Dépenses-Guerre (manqué) Marine (manqué) Algérie, Ex- 


ercice 1875. 
1. Rapport de la Cour des Comptes, Exercice 1874. 
1. 1 ent de la Chambre des Députés, Edition 1880. 


N. B.—Les objets marqués manquants soud épuisés. 
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Translation. ] > 
_Memorandum of publications during the course of the regular session of 1880, presente 
by the Chamber of Deputies of the French Republic. 
9 volumes, 1, 2, 3, 4, 5, 6, 7, 8, 9, consisting of the Annals of 1879. 
1 volume Official Report of Customs. 
1 volume Report of the Customs Commission. 
1 volume Analytical Table of the National Assembly. 
1 volume Budget of 1881. 5 
1 volume Detailed Account of Receipts and Expenditures for 1975.7 
1 volume General Account of Finances, 1876. 
1 volume Detailed Account of Expenses of the Ministry, 1875. 
1 volume Egyptian Affairs. p 
1 volume Rectification of the Frontiers of Greece; Recognition of Roumania ; 
European Technical Commission. 
1 volume Detailed Account of War,* Navy,* and Algerian Expenses, 1874. 
1 volume Detailed Account of War, Navy, and Algerian Expenses for 1875. 
1 volume Report ofthe Andit Office, 1874. 
1 volume Regulations for the Chamber of Deputies, 1880. 


REPRINTING OF A BILL. 


Mr. SHELLEY. I ask unanimous consent that House bill No, 
6313, to provide for ocean mail service between the United States, 
West Indies, South America, Central America, Mexico, and the trans- 
pacific ports, be reprinted, and also the majority and minority re- 

orts on the subject from the Committee on the Post-Office and Post- 
ads. 

There being no objection, it was ordered accordingly. 


PENSION APPROPRIATION BILL, 


Mr. HUBBELL, from the Committee on Appropriations, reported a 
bill (H. R. No. 6532) making ah ra eee for the payment of in- 
valid and other pensions of the United States for the fiscal year end- 
ing June 30, 1882; which was read a first time, ordered to be printed, 
and recommitted. r 

ELEVATOR IN SOUTH WING OF CAPITOL. 
The SPEAKER laid before the House a communication; which was 
read, as follows: 
To the House of Representatives: 
By the act approved June 16, 1830, the undersigned were required to locate and 
-construct a passenger elevator in the south wing of the Capitol. The conditions 
imposed by the law rendered the location and construction of said elevator im- 
practicable. The law reads “that the location of said elevator shall not in any 
wise interfere with the use or occupation of, or communication between, any of the 
- offices or committee-rooms of the House, or with the light or ventilation thereof, 
nor of any corridor.” While it was practicable to locate and construct an elevator 
so that it would not seriously interfere with the rooms or corridors, it was not pos- 
sible to locate and construct one so that it would not in any wise obstruct or inter- 
fere with the light or ventilation of any of the offices, committee-rooms, or corri- 
dors of the House. In consideration of the above they were unable to take any 
steps in the matter. They recognize the necessity for an elevator, for the conven- 
ience of public ess, in the south wing of the Capitol, and recommend farther 
legislation in relation to the same. The Py Si Sear for this purpose might be 
allowed to remain available, in order that the elevator may be constructed during 


the present fiscal year. 
SAM. J, RANDALL, 


EDWARD C 
Architect United States Capitol. 
WASHINGTON, D. C., December 10, 1880. 


Mr. CONGER. This communication is a privileged report, I pre- 


sume? 

The SPEAKER. The Chair would so suppose, as it relates to the 
convenience of the House, 

Mr. CONGER. Has any disposition been made of it? 

The SPEAKER. Nothing has been done with it. The Chair sub- 
mitted it for the action of the House. 

Mr. ATKINS. I suggest that the communication be referred to the 
Committee on Public Buildings and Grounds. 

Mr. CONGER. I do not see why that should be done. If we can 
have no elevator here until some change can be made in the building 
or until farther legislation can be had, then of course it is useless to 
press this matter now. Butitseems to me that the suggestions which 
were made to the Speaker the other day should be hia before the 
Architect for his consideration. Ishould be very glad if this question 
could be farther examined and another report made upon it. 

The SPEAKER. The Chair can say that his own opinion agreed 
with that of the Architect as to where this elevator should be; but, as 
we understood the amendment adopted in the Senate, it precluded 
the possibility of locatin g the elevator where we supposed it should 
be. This location, the Chair will state, was in the corridor between 
the two rooms of the Appropriations Committee. But, in considera- 
tion of the wording of the law and the wishes of the committee on 
the subject, no action was taken. 

Mr. CONGER. Was it supposed that it would interfere with the 
views of the Senate or with any law if the elevator should be placed 
in the corner of the small room this side of the corridor? 

The SPEAKER. The debate in the Senate seemed to indicate that 
the amendment was put in at the request of the Committee on Ap- 
propriations. 

Mr. ATKINS. I suppose that is true. 

Mr. CONGER. I move that the matter partially reported upon be 
recommitted for further consideration. 

The SPEAKER. Recommitted to whom? 

Mr. CON GER. To the same persons who have made this report. I 
suggest that, taking this as a partial report, they make some further 
examination and recommendation, 


* Edition exhausted. 


The SPEAKER. The gentleman might offer a resolution that the 
persons authorized by law to locate this elevator and superintend its 
constraction be requested to make further investigation and report 
to the Honse their opinion as to where it should be located. 

Mr. REAGAN. If that is not acted on so as to revive the com- 
mittee, in view of the report just made, would it not be proper to refer 
so much to the Committee on Appropriations as perpetuates the item 
for another year? 

The SPEAKER. That part might be referred to the Committee on 
5 1 riations. 

r. CONGER. In the opinion of a good many members of the 
House, and probably without objection from anybody, the elevator 
might be so constructed as to come up through the small room this 
side of the corridor, now set apart for the Committee on Appro- 
priations. It perhaps would take up not more than a quarter of that 
room, aida. sufficient private room for the Committee on Appro- 
priations, and not interfere with any passage or corridor or light in 
any part of the 1 57 5 

Me ATKINS. Does the gentleman suggest it be inclosed and cut 
of from the building ? 

Mr. CONGER. Yes; that it be inclosed and cut off from the other 
part of the room. 

Mr. ATKINS. That might be done. 

Mr. CONGER. Those who examined the subject think that an ele- 
vator could be placed there in a suitable position coming right up 
through the corner of the room now appropriated to the Committee 
on Appropriations, 

Mr. ATKINS. That would do if we are to have an elevator, but I 
14075 do not see any necessity for going to any such expense; not 
at all, sir. 

Mr. CONGER. I did not hear the latter remark of the gentleman 
from Tennessee. 

Mr. ATKINS. I said, Mr. Speaker, I do not myself see any neces- 
sity for going to the expense of having an elevator. 

Mr. CONGER. Why, sir, there aro gentlemen, members of this 
Honse, who are brought in here on the shoulders of their fellow-mem- 
bers, by the hands of their fellow-members or by men employed for 
that purpose, members who without assistance cannot ascend the 
stairs. If all the members in the House were 1 and vigorous like 
my friend from Tennessee and myself, there would be no need of an 
elevator. [Laughter.] 

Mr. ATKINS. That is so; I can help myself. 

Mr. CONGER. I submit, sir, there are reasons why there should 
be an elevator for the accommodation of infirm members of this House. 
We now see those members brought up from the outside by fellow- 
members, and I say it is a shame that while the Senate has an eleva- 
tor for the ease and comfort of luxurious Senators, infirm and maimed 
members of this House are denied the ordinary means of access to the 
floor of this hall. 

Mr. ROBESON, I can give two hundred and fifty reasons why we 
should have an elevator. 

Mr. HAWK. Mr. Speaker, I introduced the other day resolutions 
on this subject. Members of the Honse, of course, must know I am 
peculiarly interested in the erection of such an elevator, and I intro- 
duced those resolutions for the purpose of calling attention to the fact 
that while there has been an appropriation made for the purpose, 
nevertheless nothing has been done. I wish to have pushed forward 
as rapidly as possible the construction of the work. Now, in order 
that this enterprise may be accomplished—and I certainly believe it 
is necessary or I would not advocate it for a moment—believing, as I 
do, itis a n improvement in this building, I shall move the 
report be recommitted, with instructions to further consider the pro- 
priety of erecting the elevator, and that steps be taken to have the 
elevator constructed with as little delay as possible. 

The SPEAKER. To what committee does the gentleman wish these 
instructions to go? 

Mr. HAWK. To the same committee from which the report now 
comes. 

The SPEAKER. That is, tothe gentlemen who are authorized by law? 

Mr. HAWK. lam not particular about that, Mr. Speaker. tit 
go to the Committee on Public Buildings and Grounds if it be agree- 
able to the Speaker, and let that committee be instructed to provide 
under the Architect of the Capitol for the construction of an elevator. 

Mr. MCMILLIN. What instructions do I understand the gentle- 
man proposes to give! 

Mr. HAWK. That this report be recommitted to the Committee 
on Paoblic Buildings and Grounds with instructions to such committee 
to further consider the propriety of erecting an elevator, with leave 
to report to this House by bill or otherwise. 

I wish to say in this connection that this elevator, it seems to me, 
should be erected for the purpose of accommodating citizens visiting 
the Capitol. Many aged and infirm persons visit the Capitol of the 
country, and it is diffienlt for them to ascend to the second or third 
stairs of this brlog This elevator should be erected for their accom- 
modation as well as for the accommodation of members of this House. 

Mr. REAGAN. In order to meef the views of the gentleman from 
Illinois, I propose to offer the following as a substitute: 


Resolved, That the report of the persons charged with the duty of locating and 
constructing and contracting for the construction of an elevator in the sonth wing 
of the Capitol be recommitted to said with instructions to see what fur- 


ther can be done to secure the construction of such an elevator. 
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I offer that, in view of the remarks made by the gentleman from 
Michjgan, and seemingly concurred in by the gentleman from Ten- 
nessee, that an elevator should be constructed, so the committee may 
make further inquiry to seo whether the difficulties presented in the 
report cannot be overcome. 

. ATKINS. I am not myself sure whether if constructed as pro- 
vided for under the suggestion of the gentleman from Michigan it 
would destroy that room as a committee- room or not. I donot know 
but what the noise of the elevator would prevent its use as a delib- 
eration room. I can tell nothing about that. It is not a matter, 
however, which I expect to have much interest in. [Benger] 
That is one thing sure, for it cannot be constructed before the 4th o 
March next. 

Mr. HAWK. If the location of the elevator in that part of the 
building would make such noise as to destroy the deliberations of the 
committee, then the committee might find some other room. The im- 
provement is certainly needed, and should be made at once. 

Mr. McMILLIN. According to the report of the committee there 
ean be no elevator constructed there. If constructed, it has to be 
done in pursuance of the statute. And the committee report the said 
statute is not broad enough to authorize the construction of an eleva- 
tor in this end of the Capitol. 

Mr. HAWK. The gentleman from Tennessee seems to forget that 
it is suggested the elevator is to be so erected as to not interfere with 
the light or ventilation of the Hall or any of the committee-rooms. 

Mr. McMILLIN. And the committee which have had this matter 
15 charge report that it is impossible to erect the elevator without 

oing 80. 

The SPEAKER. It was found on examination by the Architect of 
the Capitol and the Speaker that it could not be erected in compli- 
ance with the strict letter of the law without interfering in some 
way with the halls or some of the committee-rooms. Of course we 
could not erect it inside of the committee-rooms, and if erected in 
any of the corridors it would obstruct the light from some of the 
Window so that in either case it could not be done under the law 
as p: 


Mr. MCMILLIN. It would be an equal violation of the statute 
whether it was erected in the committee-room or in the corridor. 

Mr. HAWK. But the gentleman from Michigan [Mr. CONGER] has 
suggested that possibly on re-examination of the subject this com- 
mittee might find that it could be located without seriously interfer- 
ing with either the corridor or the committee- rooms; and with a view 
to have a further examination of the subject, recognizing the im- 
portance of the erection of the elevator, I favor the resolution of the 
gentleman from Texas. 

Mr. REAGAN, Ifit be found on examination that there is space 
sufficient to cut off a portion of that room now used by the Commit- 
tee on Appropriations, and dead-walls are left, it is not likely or pos- 
sible that the noise will interfere with the deliberations of the com- 
mistee. 

The resolution, as amended, was then agreed to. 

PRIVATE LAND CLAIMS, ARIZONA. 


The SPEAKER, by unanimous consent, submitted a letter from the 
Secretary of the Interior, transmitting papers in four private land 
claims in Arizona Territory; which was referred to the Committee 
on Private Land Claims. 

J. W. STONE. 

Mr. BRIGHT, by unanimous consent, introduced a bill (II. R. No. 
6533) for the relief of J. W. Stone; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

WILLIAM JI. BROWN. 

Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 6534) for the relief of William H. Brown; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

BONDS BY MARSHALS AND DEPUTIES. 

Mr. HERBERT, by unanimous consent, from the Committee on the 
Judiciary, reported, as a substitute for the bill of the House No, 6465, 
a bill (H. R. No, 6535) to allow marshals and deputy marshals to take 
bonds in certain cases; which, with the accompanying report, was 
erdered to be printed, and placed upon the House Calendar. 

MARY B. HOOK, PENSIONER. 

Mr. KIMMEL, Dy unanimous consent, introduced a bill (H. R. No. 
6536) for the relief of Mary B. Hook, a pensioner; which was read a 
first and second time, referred to the Committee on Pensions, and 
ordered to be printed. 

: MARY. B. HOOK, 

Mr. KIMMEL also, by unanimous consent, introduced a bill (H. R. 
No. 6537) for the relief of Mary B. Hook, widow of Lieutenant-Colonel 
James H. Hook, of the United States Army; which was read a first 
and second „ to the Committee on Military Affairs, and 
erdered to be p. 

CLAIMS UNDER THE ACT OF JULY 4, 1864. 

Mr. SIMONTON. Mr. Speaker, on yesterday a letter from the Act- 
mg 3 1 the Treasury, transmitting lists of claims arising 

ler the ac 


of July 4, 1864, was referred to the Committee on 


Claims. I think under the rules of the House organizing that com- 
mittee that letter and the subject-matter to which it relates should 
have been referred to the Committee on War Claims. 

The SPEAKER. The present occupant of the chair was absent 
when that letter was 1 peg tt to the House. 

Mr. SIMONTON., qd I move, therefore, Mr. Speaker, that the 
Committee on Claims be disc from the farther consideration 
of the said letter, and that the same be referred to the Committee on 
War Claims. 

The SPEAKER. That can be done by consent simply by chang- 
ing the reference. 

r. BRIGHT. May I make a statement in this connection? 

The SPEAKER. Certainly. 

Mr. BRIGHT. I understand, and the fact is generally well under- 
stood, that there are two branches of the Government—the Quarter- 
master’s Department and the Commissary Department—that are 
charged with the duty of -investigating these claims. They are re- 
quired to investigate them and report them, through the proper 
accounting officer of the Government, to this body. One of these 
reports has generally been referred to the Committee on War Claims, 
and the other to the Committee on Claims. There certainly onght to 
be no controversy on the subject. Tho reference in the present caso 
has been made for the purpose of facilitating the investigation of 
these claims by these respective committees. 

I would state upon the question of jurisdiction, Mr. Speaker, that 
the Committee on Claims is one of general jurisdiction and has jaris- 
diction over all claims that may be presented against the Govern- 
ment of the United States. The Committee on War Claims was sim- 
ply a separate committee organized for the purpose of relieving the 
iar pe committee of the great burdens which were imposed upon it. 

I again say that there is no conflict between the committees upon 
the question of jurisdiction over these subjects, one branch of them 
being referred to the Committee on Claims, the other branch, accord- 
ing to the usuul custom, being referred to the Committee on War 
Claims, and so referred in order that the legislation upon the subject 
will be expedited. 

Mr.SIMONTON. If the War Claims Committee have any duty to 
perform at all, it seems to me that it is in relation to claims arisin 
out of the late war, and with reference to their examination an 
adjudication. There can be no question in the mind of anybody that 
the claims referred to in this letter are claims arising out of the late 
war. Our present rules say: 

To private and domestic claims and deman er than war claim 
United States—to the Committee on Claims. e ae 

Which language in express terms excludes the class of claims 
referred to in this letter, 

And again: 

Claims arising from any war in which the United tes has been en, — 
the Committee on War Claims. vn ne 

Evidently showing that the Committee on War Claims has juris- 
diction over this question, and that the Committee on Claims has not. 

I have here also the act of 1864, but it may not be necessary to 
realit. The act of July 4, 1864, has reference to claims arising out 
of the war then existing, and no other. I desire to say that General 
Bragg, the chairman of the Committee on War Claims, is not present, 
sao would not have called this matter to the attention of the 


ouse. 

The SPEAKER. What motion does the gentleman desire to sub- 
mit to the House? 

Mr. SIMONTON. I ask that the reference be changed to the Com- 
mittee on War Claims. 

Mr. BRIGHT. I am opposed to changing the reference for the 
reasons which I have stated. These claims have generally gone to- 
the Committee on Claims, which is a committee of general jurisdic- 
tion; and I maintain it is not ousted of its jurisdiction by the cre- 
ation of the Committee on War Claims. 

The SPEAKER. The Chair would suggest to the gentleman from 
Tennessee [Mr, een that the proper mode of reaching his 
object would be to reconsider the reference. 

. SIMONTON. I make that motion. 

The SPEAKER. The gentleman from Tennessee moves to recon- 
sider the vote by which the papar referred to was on yesterday 
zoaren to the Committee on C. s. The Clerk will report the title 
of the paper. 

The ork read as follows: 

Letter from the Acting Secretary of the Treasury, transmitting Lists of claime- 
arising under act of J aly, 1864. * N 

The House divided on the motion to reconsider; and there were 
ayes 40, noes 29; no quorum voting. 


Mr. BRIGHT. I call for tellers, ` 
The SPEAKER. The Chair appoints as tellers the gentleman from 
Tennessee, Mr. BRIGHT, and the gentleman from Tennessee, Mr. 


SIMONTON. 
Mr. COX. Will the Speaker please tell us what we are to vote on ? 
The SPEAKER. The Chair caused to be read the title of the com- 
munication about which the controversy has arisen. It is in reference 
to whether the communication shall go to the Committee on War 
Claims or to the Committee on Claims, and the decision of the House 
is reached by a motion to reconsider. Yesterday the communication 
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went to the Committee on Claims; the effort to-day is to have it re- 
ferred to the Committee on War Claims. 

Mr. COX. Which way would the Speaker advise us to vote? 
(Laughter. 

The SPE . The Chair has no right to control anybody’s vote 
but his own. 

The House again divided ; and the tellers reported—ayes 25, noes 43. 

Mr. SIMONTON. A quorum has not voted. 

The SPEAKER, The Chair suggests that the gentleman from 
Tennessee had better call the yeas and nays to saye time. 

Mr. SLMONTON. Ido not want to be captions; but this is a mat- 
ter,it seems to me,of some interest; and it is a question which I 
think may as well be settled now as at any other time. It seems to 
me the lenguage of the rule is perfectly plain. It says “private and 
domestic claims and demands, other than war claims against the 
United States,” shall be referred to the Committee on Claims; while 
“ claims arising from any war in which the United States has been 
engaged” shall be referred to the Committee on War Claims. 

Now, these are matters arising under the act of July 4, 1864, which 
has reference entirely to the late war of the rebellion. There is no 
dispnte whatever but they are war claims; and in the very language 
of the rule they are excluded from going to the Committee on Claims. 
The caption of the act of July 4, 1864, is as follows: 

An act to restrict the jurisdiction of the Court of Claims and to provide for the 

ment of ce demands for quartermaster stores and subsistence supplies 

urnished to the Army of the United States. 

All those claims are war claims, and by the very language of the 
rule are excluded from going to the Committee on Claims. There- 
fore, it being a matter of some importance to settle this question of 
jurisdiction as between the two committees, I make the point thata 

uorum has not voted. 

The SPEAKER. If the point of order had been raised at the time of 
the reference of the communication yesterday, of course the Chair 
would have made a decision on it. But it is a different question 
which is now presented. The House has referred the paper, and the 
only way now to reach a change of reference is the way indicated by 
the gentleman from Tennessee—by a motion to reconsider. The Chair, 
therefore, at this time cannot decide under the new rules where this 

aper should go. He has caused the paper to be sent for so that the 
1 may act understandingly on the subject. 

Mr. BRIGHT. I have no doubt both the Committee on Claims and 
the Committee on War Claims would have jurisdiction over this mat- 
ter. But it has been the practice, and I believe the uniform con- 
struction of these rules, to divide the labor of the investigation of 
these claims between the two committees. Inasmuch as the House 
has heretofore assented to this I can see no reason now why the 
consent of the Honse should be sought for a reconsideration of the 
action of yesterday, or why these claims should be referred to an- 
other committee. It would simply encumber that committee with 
the additional work of the claims which have been decided by the 
Commissary Department of the Government. 

There is a reason for the action which the House took not only on 
yesterday but on all previous occasions, inasmuch as that action facil- 
itates the business of legislation. The parties who are interested in 
these claims are seeking the earliest adjustment of them, so that they 
can pass both branches before the termination of this Con Sey i 
can see no good reason at allon the question of jurisdiction why there 
should be a change of reference. 

The SPEAKER. The gentleman from Tennessee [Mr. SIMONTON] 
makes the point of order that on the last division a quorum did not 
vote. The Chair suggests to the gentleman that if he calls the yeas 
and nays a quorum would probably appear, and the time that would 
be oceupied by a call of the House would be saved. 

Mr. SIMONTON. I call for the yeas and nays. 

Mr. ROBESON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. I would be glad to have the gentleman who has 
brought this question before the House explain whether these are 
claims growing out of the war. 

Mr. SIMONION. There is no dispute but they grow ont of the late 


war, 5 

Mr. ROBESON. Then, how can the paper go anywhere else but to 
the Committee on War Claims? 

Mr. STMONTON. That is what I say. 

Mr. BLOUNT. Iwonld like to ask the chairman of the Committee 
on Claims [Mr. BRIGHT] if these are claims growing out of the war? 

Mr. ROBESON. If that be so, then how can the reference to the 
Committee on Claims be made under the rule without a two-thirds 


vote? 

The SPEAKER, This question comes up on a motion to reconsider, 
which is a privileged motion. 

Mr. ROBESON. Does not this matter go prima facie to the Com- 
mittee on War Claims? 

The SPEAKER. Asa fact it has gone elsewhere. 

Mr. BRIGHT. The gentleman from Georgia [ Mr. BLOUNT] asks me 
whether there is any doubt upon the subject of these claims growing 
out of the war. 1 would state that there is no doubt upon that point. 
But while I make that statement I wish to make the additional state- 
ment that this is not the primary introduction of these claims, and I 
-apprehend that it is the meaning of the rule that independent claims 


growing out of the war are to be referred to the Committee on War 
Claims. These are claims that under the law have gone to the Com- 
missary or Quartermaster’s Department for adjudication, There is 
a special law upon the snbject which carries them there ; they are not 
carried there under any rule of the House. 

Then the supplementary duty is imposed upon the Department to 
simply refer the claims and the action of the Department thereon te 
this body for revision and appropriation. It is not necessary that 
they should go to either of the Committees on Claims, because the 
work of investigation has already been done by the Department. 
There is no duty for any committee to perform except that of revis- 
ion; simply to ascertain that the names of the claimants and the 
amounts adjudicated have been properly stated by the Department. 

Mr. ROBESON. Do I understand my friend from Tennessee [Mr. 
BRIGHT] to say that these are claims that have already been passed 
upon by the tribunal to which they have been by Jaw referred, and 
that they now come here for the necessary review by Congress and 
for the proper appropriation ? 

Mr. BRIGHT. That is all. 

Mr. ROBESON. That is entirely a different thing. 

Mr. BRIGHT. It is not necessary that these should be referred to 
any particular committee; but in order to facilitate the transaction 
of business the investigation of claims which have come before the 
Commissary Department and the Quartermasters Department has 
been divided between the two Committees on Claims. 

Mr. CONGER. These are purely warclaims, and without any ques- 
tion should have been referred to the Committee on War Claims, as 
they have been heretofore. The Department submits a report that 
certain claims have been examined by that Department, which claims 
are sent tothe House. Suchclaims heretofore have always gone to the 
Committee on War Claims, have always been examined by that com- 
mittee, and if found to be correct and proper they have been reported 
to the House, and passed by the House on the report of the Commit- 
tee on War Claims. That is where these claims should have been sent; 
and if they have been sent to the Committee on Claims, it is a wrong 
reference, contrary to the rules and to the custom of the House. In 
my opinion, therefore, the reference should be reconsidered, and these 
claims should be sent to the appropriate committee, the Committee 
on War Claims. 

Mr. BRIGHT. I beg leave to correct the honorable gentleman from 
Michigan in one regard. These claims have not always gone to the 
Committee on War Claims, they have occasionally gone to the Com- 
mittee on Claims. Wher the claims for quartermaster stores have 
been referred to the Committee on War Claims, the claims for com- 
missary stores have been referred to the Committee on Claims; and 
vice versa, These claims have been divided between the committees, 
and neither one nor the other, so far as the question of jurisdiction 
is concerned, can claim precedence. 

Mr. CONGER. They may have gone to the Committee on Claims 
by inadvertence, as now. But when I was a member of the Com- 
mittee on War Claims they were always referred to that committee, 
were examined by that committee, and were reported upon by that 
committee. If they have ever gone to any other committee it has 
been contrary to the rules of the House. 

Mr. BRIGHT. During the last session of Congress they were di- 
vided; the Committee on Claims had jurisdiction over the claims 
from the Commissary Department and the Committee on War Claims 
had jurisdiction over the claims from the Quartermaster’s Depart- 
ment. 

Mr. BLOUNT. I submit that this very same class of claims has 
not only been referred to the Committee on War Claims and to the 
Committee on Claims, but also to the Committee on Appropriations. 
What has been done heretofore in regard to referring these claims 
does not settle the question of the jarisdiction of any committee in 
regard tothem. I remember one occasion when these claims had been 
referred to a particular committee, and the committee reported them 
back, saying they had no jurisdiction over them, and there was con- 
siderable discussion upon the subject. In that particular instance 
the House referred some five handred or six hundred cases to the 
Committee on War Claims. 

My friend from Tennessee [Mr. Bricut] says that these are not 
claims at all. Then if they are not claims at all they belong neither 
to the Committee on Claims nor the Committee on War Claims. Bat 
the House has always treated them as claims, whenever the issue has 
been raised. They come here, having been examined by the Depart- 
ment, for revision, and they have been revised and in some instances 
rejected. Therefore 1 do not think my friend is correct in saying that 
these are not claims at all. Their very reference to either one of these 
committees shows that they have been treated by the House as claims. 

I think it very important that we should observe the rules of the 
House in the conduct of its business. Those rales are very clear, and 
announce distinctly the jurisdiction of the Committee on Claims. In 
that announcement all war claims are excluded from the considera- 
tion of that committee. My friend from Tennessee [Mr. SIMONTON] 
has already cited the statutes of 1864, which citation discloses the 
fact that these are war claims. Therefore if they belong to any Com- 
mittee on Claims, under the rule they belong distinctly and unques- 
tionably to the Committee on War Claims. It does seem to me im- 


portant that when the question is brought before the House we should 
not needlessly violate our rules. 
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The SPEAKER. The Committee on Rules 11912 that in the re- 


cent revision they made the two rules defining the jurisdiction of the 

Committee on War Claims and the Committee on Claims so distinct 

that there could be no controversy with reference to the business 

* belonging to each. . 
r. BLOUNT. The rales are perfectly clear. 

The SPEAKER. References made by the House prior to the adop- 
tion of the new rules were governed by rules not now in existence. 
A reading of the two rules recently adopted by the House in refer- 
ence to the business of these committees will show, in the opinion of 
the Chair, that there ought not to be any controversy in the minds 
of members as to where this communication should If it relates 
to war claims, it goes to the Committee on War Claims; if it relates 
to any other species of claim, foreign or domestic, then it goes to the 
Committee on Claims. The present occupant of the chair was notin 
the chair when this reference was made, and in fact there was no 
dispute abont it. The question now comes up on a privileged motion 
to reconsider, and the Chair thinks the House may intelligently pass 
judgment 8 the spirit and purpose of the rule. 

Mr. NE I would like to make a single observation. I under- 
stand that the communication from the Secretary of the Treasury is 
accompanied by findings in favor of certain claims. So far as I am 
informed, there is no law requiring those findings to be revised by 
Congress. If that be a fact, I submit that this matter ought to be 
referred to the Committee on Appropriations; and if such is not the 
state of the law, I would like to be so informed by any of the gen- 
tlemen who have addressed the House. Unless the law requires the 
revision of these findings by Congress, it is obvions to my mind that 
this communication and the claims accompanying the same ought to 
be referred to the Committee on Appropriations. If under the law 
eve ing required has been done with reference to the 83 ag 
to whether these claims should be paid, then they certainly are here 
simply to be appropriated for. Why should there be now any ques- 
tion as to what ought to be the reference of this matter? If it be in 
order, I would like to move its reference to the Committee on Appro- 
priations. 

The SPEAKER. The Committee on Appropriations, under Rule 
XXI, would not have authority to appropriate unless for a matter 
authorized by law. The usual practice has been to introduce a bill 
from one or the other of these committees authorizing payment, and 
then the Committee on Appropriations has inserted the substance of 
such billin one of the regular appropriation bills. Or sometimes 
2 bill coming from the Committee on Claims or the Committee on 
War Claims has 6 its own terms authorized the payani of the claim. 

The motion indicated by the tleman from Indiana [Mr. New] 
would not be in order until the House, by agreeing to the motion to 
reconsider, brings the communication back. If the motion to recon- 
sider should revail, the Chair will entertain the motion of the gen- 
tleman from Indiana. 

The question being taken on the motion to reconsider, it was agreed 
to; there being—ayes 84, noes 23. 

Mr. SIMONTON. I now move the reference of this communication 
to the Committee on War Claims. 

Mr. NEW. I move to amend so as to refer 
the Committtee on sf ee 

The motion of Mr. New was not agreed to. 

The motion of Mr. SIMONTON was agreed to. 

So the communication was referred to the Committee on War Claims. 


SALE OF LANDS IN VINCENNES, INDIANA. 


Mr. COBB. I ask unanimous consent to have a bill taken from the 
80 er's table for concurrence in amendments of the Senate. It is 
ouse bill No. 3742, to authorize the Secretary of the Treasury to sell 
certain real estate belonging to the United States, and vesting the 


e communication to 


title to certain other lands in the city of Vincennes, in the State of 
Indiana, and for other purposes. 
The SPEAKER. The amendments of the Senate will be read, after 


which there will be opportunity for objection. 
The Clerk read the amendments, as follows : 


On Ris line 15, after the word “city,” insert and cause the same to be 
. 2 te line 24 after th rd h,” i t not less than th 

n line 24, ie word cash,“ insert “at not less e ap- 
Kk piet 


Mr. WILLITS. Is objection in order? 

The SPEAKER, Itis. 

Mr. WILLITS. I object. 

Mr. COBB. I hope the gentleman will not object. This bill has 
been considered by the Committees on Public Lands in both Houses, 
has been passed by both Houses; and the question is now simply 
upon concurring in two amendments of the Senate. This is an im- 

t measure, indorsed, I may say, by the Secretary of the Treas- 
and the Solicitor of the Treasury. It provides for selling certain 
lands in the city of Vincennes. 

The SPEAKER. Does the gentleman from Michigan [Mr. WIL- 
LITS] ore ? 

Mr. WILLITS. Let the bill go over for one day. I want to in- 
vestigate a certain matter in connection with it. 

SALE OF INDIAN RESERVATION. 


On motion of Mr. VALENTINE, by unanimous consent the bill 
(S. No. 753) to provide for the sale of the remainder of the reservation 


of the confederated Otoe and Missouria tribes of Indians in the States 
of Nebraska and Kansas, and for other purposes, was taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee on Indian Affairs. 

FEES IN DONATION CASES. 


Mr. WHITEAKER. I ask unanimous consent to have taken from 
the Speaker’s table, for concurrence in a verbal amendment of the 
Senate, the bill (H. R. No. 3921) to amend section 2233 of the Revised 
Statutes of the United States in relation te fees for final certificates 
in donation cases. 

The Clerk read the amendment of the Senate, as follows: 

In line 7, after the word “hundred,” insert and twenty." 

Mr. WHITEAKER. This is simply a verbal amendment. The in- 
tention was that the phrase should read “ three hundred and twenty 
acres ;” that is, a full half section. The words “and twenty” were 
omitted by inadvertence. The Senate has inserted these words by 
way of amendment. 


Mr. CONGER. If the bill is a short one let it be read as proposed 
to be amended. 

The Clerk read as follows: 

Be it enacted, £c., That the sixth ph of section 2238 of the Revised Statutes. 
of the United States be, and the sameis hereby, repealed, and that in lieu thereof 
the following ph be inserted: 

“A fee in donation cases of $2.50 for each final certificate for one hundred and 


soy acres of Jand; $5 for three hundred and twenty acres; and $7.50 for six hun- 
and forty acres.” 


There being no objection, the bill was taken from the Speaker's 
table and the amendments of the Senate concurred in. 

Mr. WHITEAKER moved to reconsider the vote by which the 
amendments of the Senate were concurred in; and also moved that- 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LIVE-STOCK GROWERS. 


Mr. CASWELL. Mr. Speaker, I ask by unanimous consent that the 
resolutions adopted by a convention of live-stock growers of the 
United States, recently held in Chisago, in reference to pleuro-pnen- 
monia of, cattle, be printed in the RECORD and referred to the Com- 
mittee on Agriculture. They are brief, and relate to a subject-matter 
interesting to every member on this floor. 

Mr.CONGER. Yes; let them be printed in the RECORD and re- 
ferred to the Committee on Agriculture. 

The SPEAKER. The Chair hears no objection, and the resolutions 
are accordingly ordered to be printed in the Recorp and referred to 
the Committee on Agriculture, 

They are as follows: 


At a meeting of the live-stock growers of the United States, held in C p 
Illinois, November 17,1880, Hon. S. R. Scott, of 8 Illinois, was 
to the chair, and General George E. Bryant, of Madison, Wisconsin, was chosen 
secretary. The meeting, after a lengtby discussion, passed unanimously the fol- 
lowing preamble and resolutions : 

Whereas the contagious pleuro-pneumonia of cattle exists in several of the 
States of the Union bordering on the Atlantic seaboard; and 

‘Whereas it is evident that, so long as unrestricted traffic in live cattle is per- 
mitted between these infected States and those not infected the live-stock interests 
of all sections of our country are menaced by a terriblo danger; and 

Whereas the state of things above indicated has resulted in the adoption of 
regulations by the British Government which materially interfere with our export 
trade in live cattle with that country, thereby entailing great damage to all cattle 
raisers and feeders in the United States; and 

Whereas in view of the decision of our State and Federal courts the States act- 
ing as such are powerless to protect themselves from infection from an adjoining 
State and for the same reason an infected State is powerless to stamp out the con- 
tagion as long as it exists on its borders in an adjoining State: Therefore, 4 

esolved, That it is the imperative duty of Congress to enact such a law as shall 
effectually prevent the spread of this disease into States not already infected, and 
which shall result in its entire extermination at the earliest practicable date. 

Resolved, That as an important preliminary step we heart second the recom- 
mendation made by Judge Jones, of Ohio, to the ident af the United States 
for the appointment of one or more veterinary inspectors, who shall definitely as- 
certain and designate the infected ions. 

Kesolved, That we recognize the bill introduced into the House of Representa- 
tives at its last session by General KEIER, ot Obio, as embodying the essentia? 
features necessary to an intelligent and eficient supervision of contagious and in- 
fectious diseases of live stock generally on the part of the Federal Government, 
and that we heartily recommend its passage, with an additional provision which 
shall clothe the commission wit authority to prescribe rules and regulations under 
which the live stock of any infected State, Territory, or district may be transported 
or taken therefrom, and under which live stock may be transported through such 
infected State, district, or Territory, or in their discretion to prohibit absolutely 
the e peo of live stock from or through such infected district when in their 
opinion the same shall be essential to the general safety. 

Resolved, That we further recommend that petitions be prepared and circulated 
in all parts of the country and forwarded to Congress calling attention to this sub- 

ect, — urging favorable consideration for the measures proposed in the forego- 
ng resolutions. 

Resolved, That these resolutions be engrossed and a copy of the samo delivered 
to the chairman of the Committee on Agriculture of the Senate and Honse of Rep- 
resentatives of tho United States. 

A true copy. 


Attest: GEO. E. BRYANT, Secretary. 


J. n. CHRISTY, 
Mr. SPEER. I move by unanimous consent the following resoln- 
tion be adopted: 


Resolved, That the Committee on Elections be authorized to continuo J. R. 
Christy in the ition of assistant clerk to that committee for such time duriug 
this session as the committee may require his services, to be paid out of the con- 
tingent fund of the Honseat the rate of $6 per day for the time actually employed. . 


Mr. ATKINS. Let it go to the Committee on Accounts. 


RiP nies, aye E sami ea ead. 
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The SPEAKER. It requires unanimous consent to consider the 
resolution at this time. Tho rule requires it to go to the Committee 
on Accounts. The Clerk will read clause 42 of Rule XI touching the 
expenditure of the contingent fund of the House. 

The Clerk read as follows: 

Touching the expenditure of the contingent fund of the House, the auditing and 
settling all accounts which may be charged therein by order of the House—to the 
Co ttee.on Accounts. 

The SPEAKER. This requires unanimous consent to evade that 
rule. The Chair hears objection, and the resolution is not before 
the House. 

PRIVATE BUSINESS. 

Mr. BRIGHT. I now demand the regular order of business. 

The SPEAKER. This being Friday, business of a private nature 
isin order. The first business in order is the morning hour, during 
which committees will be called for reports of a private nature. 

Mr. BRIGHT. I move to dispense with the morning hour so that 
wo may go into the Committee of the Whole House on the Private 
Calendar. 

The SPEAKER. 
morning hour. 

Mr. HAYES. I think the disposition of the House is to Siponto 
with the morning hour if we can go into the Committee of the Whole 
Monse for the purpose of taking up and considering private bills. 

The SPEAKER. This being y, and the day set apart for con- 
sideration of private business, it requires a two-thirds vote to dis- 
pense with the morning hour. 

Mr. WHITE. But what about pending questions? ` 

The SPEAKER. Ona former occasion the Chair said he waived 
any decision on that point, but with the consent of the House would 
give precedence to the morning hour, as he thought that was an 
equitable view to take of the subject under the r The privi- 
le; question continues to ran and can be taken up at any time. 
The Chair did not think it was an equitable view of the rules to cut 
off business in the morning hour when, under the rules, two-thirds 
were required to dispense with that morning hour. 

Mr. BRIGHT. I withdraw my demand for a morning hour. 

The SPEAKER. In that view, without any decision-from the 
Chair on the subject, it seems to have been concurred in by the House 
that there should be a morning hour unless dispensed with by a two- 
thirds vote. The Chair, therefore, to-day, as on former days during 
suis eek has proceeded with the call of committees in the morn- 
ing hour, 

r. WHITE. Does the Chair decide it takes precedence of all 
other questions! 

The SPEAKER. That point has not yet arisen, and “sufficient 
unto the day is the evil thereof.” 

Mr. WHITE. Does the Chair decide the Private Calendar comes 
up to the exclusion of all other business ? 

The SPEAKER. He does not debide that, as that question has not 
yet come np in issue, 

Mr. WHITE. I understood there was an intimation to that effect 
from the Chair. 

The SPEAKER. 


It requires a two-thirds vote to dispense with the 


Iknow. The Chair is prudent. 
MORNING HOUR, 

The SPEAKER. The morning hour now begins at one o’clock and 
fifteen minutes p. m., and reports are in order from committees on 
private business. 

NEW YORK AND CONNECTICUT BOUNDARY-LINE. 

Mr. LAPHAM. Iam directed by the Committee on the Judiciary 
to report back the biil (H. R. No. 6514) concerning settlement of 
boundary-lines between New York and Connecticut and put it upon 
its passage at this time. 

The SPEAKER. It is not in order to put a bill on its passage dur- 
ing the morning hour when committees are called for reports. 

Mr. LAPHAM. This is a local bill, and there can be no objection 


to it. 

The SPEAKER. The Chair has never allowed a bill reported in 
the morning hour to be taken up for consideration and put upon its 
passage at that time, for if any debate should arise and consume the 
morning hour, it would result in the subversion of the rule, and 
other committees would be prevented from submitting their reports 
for reference. 

Mr. LAPHAM. But the bill does not involve any debate. 

The SPEAKER. The bill is a public bill, and cannot be received 
on private bill day. The committee has leave to report at any time, 
and the Chair will ize the gentleman to-morrow, or later on 
this day if the private business should then be disposed of. 

POWERS, NEWMAN, AND OTHERS. 

Mr. H. 2 from the Committee on Indian Affairs, reported, as 
a substitute for House bill No. 5731, a bill (H. R. No. 6538) for the 
relief of Powers and Newman and D. and B. Powers; which was read a 
first and second time, referred to the Committee of the Whole Honse 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

The call of committees was concluded. 

THOMAS PETTIJOHN. 


Mr. POEHLER. I ask, by unanimous consent, to take from the 
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ion to Thomas 
t, for the pur- 


Speaker’s table the bill (H. R. No. 88 ing a 
Pettijohn, received from the Senate with an amen: 
pose of moving that amendment be concurred in. 

ae was no objection, and the amendment of the Senate was read, 
as follows : 


Strike ont all after the word “ laws,” in line 5, and in lien thereof insert “ for 
total blindness.” 


Mr. BROWN. Let the bill be read. 

The Clerk read as follows: 

That th f the Interior dhe is hereby, authorized and required’ 
to ples tho maang of tomas Heit, ata corpora af Company D, ns Hag 

un on on- e ons 
visions of the pension laws, for total blindness." vi 

The amendment was concurred in. 

Mr. POEHLER moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to recon- 
sider be laid upon the table. 

_ The latter motion was agreed to. 
PRIVATE CALENDAR. 

Mr. BRIGHT. I now move the House resolve itself into a Com- 
cit ti of the Whole House for the purpose of considering the Private 

endar. 

Mr. BICKNELL. Irise to a parliamentary map A 
question of privilege, which was pending when the 
Ty, precedence even on a ee bill day ? 

Thes EAKER. The Chair w. have read the words of Rule XXVI. 

The Clerk read as follows: 


Friday in every week shall be set apart for the consideration of private business, 
unless — determin 


Has not the- 
ouse adjourned. 


ed by a two-thirds vote of the members present and. 
voting. 
Mr. BICKNELL. Does that apply to privile questions? 
The SPEAKER. The Chair has never decided that point under the 


new rules, but bas entertained the morning hour on each day for the 
reason that under the rule it requires two-thirds to dispense with the 
morning hour. The same rule, which has just been read, requires a 
two-thirds vote to dispense with private business on Friday, and the 
gentleman from Tennessee indicated his purpose to secure the floor 
to make that motion, which the Chair has recognized. The Chair does. 
not deside now as to the status of the privileged question. 

Mr. HARRIS, of Virginia. Mr. 8 er, that question is now be- 
fore the House in proper form and ought to be settled by raling, one 
way or the other, whether privileged questions do not rise above the 
rules and set aside all ordinary rules; that is to say, whether privi-. 
5, questions are not really above all rules. 

he SPEAKER. The Chair then decides that a privile, 
tion rises above the rules, but for the convenience of the House and 
the equitable adjustment of its business he has, by consent of the 
House heretofore, directed that there should be a morning hour. If 
the issue is pail now the Chair will decide it. The question of con- 
sideration is for the House. 

Mr. BICKNELL. I desire to raise the point whether the privileged. 
question does not take precedence to-day of private business? 

The SPEAKER. It does. 

Mr. BICKNELL. Then if it has precedence, I desire to call up the 
Senate resolution on which the House was engaged yesterday. 

The SPEAKER. The gentleman from Indiana calls up the privi- 
9 5 ne which was under consideration on e 

. BRIGHT. And I raise the pomon of consideration. 

The SPEAKER. The effect of that will be to cut off private busi-. 
ness, or the reverse, according to the judgment of the Hates: 

Mr. CONGER. If the question of consideration is raised the effect 
will be to give private business the preference. 

The SPEAKER. The Chair would immediately recognize the. 
gentleman from Tennessee to make his motion again. 

The question was taken ; and the motion to poorer with considera-. 


ques-. 


tion of the unfinished business was not a; to. 
Mr. BRIGHT. I now renew my motion that the House resolve 
itself into Committee of the Whole on the Private Calendar. 


PERSONAL EXPLANATION. 


Mr. HUNTON. Before the gentleman from Tennessee presses his 
motion I ask him to yield to me for a moment in order to make a. 
personal explanation. My attention, Mr. Speaker, was called last 
evening to the speech made by the honorable gentleman from Ohio, 
(Mr. KEIFER] in which I find the following paragraph, which I will 
ask the Clerk to read. 

The Clerk read as follows: 

My friend from Virginia, [Mr. Huyrox,] in a speech here, says President Lin- 
3 the bas cng joint Pate. adopted in that; ows It was adopted 
by a cancurrent resolution, February 6, 1865,) and it was never submitted to him 


for his action. Other members have failen into the sameerror. erstood the. 
honorable 


I und 
8 er, to-day, to cite this message of President Lincoln in support of 


the power of Congress to count the vote. Errors of judgment track in the wake of 
ry. 


errors of 
Mr. HUNTON. That allegation in the speech of the gentleman 
from Ohio is a misrepresentation of the sentiment contained in the 
speech which I had the honor to deliver on the 8th of June, 1880— 
of course unintentional misrepresentation. He represents me there 
Mr. CONGER. I raise the point of order that this is not a question 


of age 155 privilege. 
he SPEAKER. The Chair thinks that the gentleman from Mich-- 
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igan should have objected before the gentleman from Virginia had 

roceeded. The gentleman from Virginia rose and had read an ex- 
tract from the speech of the gentleman from Ohio, to which he desires 
to call attention and on which his personal explanation is based. No 
one objected at the time. 

Mr. CONGER. But no one could have known what he claimed as 
a matter of personal privilege until after he begun. I waive the ob- 
jection, although I cannot see any reason why because one member 
differs from another that should be considered a matter of personal 

rivilege. 

The SPEAKER. The Chair understands that the question of privi- 
lege which the gentleman from Virginia raises is based on what he 
regards as a misrepresentation of what he had said. 

Ar. KEIFER. hope the gentleman from Virginia will be allowed 
top y 


roceed. 
Mr. HUNTON. This, Mr. Speaker, I regard as an imputation upon 
me—that I have committed an error of history, of which I am not 
guilty. According to thestatement of the gentleman from Ohio I am 
made to say in my speech of June 8, 1880, that President Lincoln ap- 
proved the joint rule of 1805. The meaning I attach to the language 
of the gentleman is, that I stated in my speech that Mr. Lincoln signed 
the joint rule in approval of it. But I find by reference to the speech 
which I then delivered that, after quoting the President’s message 
upon another matter, which states upon its face that it has reference 
to a joint resolution declaring certain States not entitled to repre- 
sentation in the electoral college, I then commented upon the doc- 
trine of that message, but did not state that Mr. Lincoln had approved 
of the joint rule in the sense that he signed it. He approved of 
the joint resolution of the two Houses declaring that certain States 
were not entitled to representation in the electoral college; but in 
his message he announces the doctrine which I say is applicable to a 
joint rule and to the power of the two Houses to count the electoral 
vote. And that there may be no mistake upon the subject I ask the 
Clerk to read the President’s message and my comment thereupon. 
The Clerk read as follows: 

Ty the omerelis the Gennte and Fouse eee 

The joint resolution entitled Joint resolution declaring certain States not en- 
titled to representation in the electoral college” has been signed by the Executive 
in deference to the view of Congress implied in its ge and presentation to 
him. In hia own view, however, the two Houses of cress, convened under the 
twelfth article of the Constitution, have complets power to exclude from counting 
all electoral votes deemed by them to be illegal; and it is not com t for the 
Executive to defeat or obstruct that power by a veto, as would be the case if his 
action were at all essential in the matter. He disclaims all right of the Executive 
to interfere in any way in the matter of canvassing or counting electoral votes; 
and he also disclaims that, by signing said resolution, he has exp any opin- 
ion on the recitals of the preamble or any judgment of his own upon the subject 


of the resolution. 
ABRAHAM LINCOLN. 

EXECUTIVE MANSION, February 8, i865. 

Mr. Huxrox. It appears from this message that Abraham Lincoln, then Presi- 
dent of the United States, not only thought that the two Houses of Congress alone 
had the power to count the vote, but believed it was not competent for the Presi- 
dent of the United States, by vetoing a bill or resolution on the subject, to inter- 
fere with that power. President Lincoln stands upon record committed to the 
doctrine that a joint rule, which does not require the signature of thp President, is 
the trne and only mode of determining how the presidential vote shall be counted. 

Mr. HUNTON. The gentleman from Ohio will see by the reading 
of that message and my comments upon it that I did not state that 
Mr. Lincoln signed the joint rale of 1865, but I did state that he ap- 
proved the resolution declaring that certain States were not entitled 
to representation in the electoral college, and from that message I 
deduced the doctrine that the President entertained at the time, to 
wit, that the two Houses of Congress had the right to count the elect- 
oral vote. That was all I meant to say and ali I said upon the sub- 
ject. ' I take pleasure, however, in saying that I have no idea the 
gentleman from Ohio meant to misrepresent my opinion or position. 

Mr. KEIFER. I certainly did not intend to misrepresent, if I did 
so at all, the distinguished gentleman from Virginia, and I have no 
sort of objection to the gentleman making clearer if possible what he 
did intend in what he said. I ought to add by way of justification 
of the remark I made that I had reference to language in his speech 
which he has not given to the House this morning. I understand he 
complains that I used this language: 

friend from V; Mr. Huxtoy} in a speech here, says President Lincoln 
mires the anal bs} aime eh rule 8 in that your, “A 

Now, it will be noticed that in his speech the gentleman from Vir- 
ginia spoke of the year 1865, when the joint resolution he and I were 
referring to was passed. In that speech, which he had the courtesy 
to furnish me some time ago under his own frank, I find this language: 

The President of the Senate had a right to say how Louisiana had voted, and no 
member of either House of Congress had the right to do more than sit there and 
seo the President of the Senate usurp authority and declare a mau elected as Pres- 
ident who perchance might not have received one-third of the electoral votes. But 
the eee e rule was in operation, a rule which met the approval of 
‘two-thirds of both Houses and the approval of the President of the United States. 

And that is precisely the * I used when I said the gentleman 
stated that the President of the United States had “approved the 
twenty-second joint rule.” Now I do not know that he meant tosay 
that, and if he chooses to correct his language I have no objection. 
I have stated this in order to justify agg be f. But taking the gentle- 
man’s speech and the message which has just been read, I think if 
the gentleman will examine the m e he will see there is not a 
‘single word in it that could by any possible strained construction be 


interpreted to be in favor of any joint rule by any sort of implication. 
And what is more, the very message of President Lincoln, which the 
gentleman has caused to be read, stands upon the doctrine that Con- 
gress has no right to interfere with this matter as strongly as it i- 
bly could. In that message the then President of the United States 
uses this language: 

In bis own view, however, the two Houses of Congress convened under the 
twelfth article of the Constitution have complete power— 
to do so and so. Not the two Houses of Congress acting separately; not 
Congress acting; but the two Houses of Congress convened under the 
twelfth article. There is no inference to be drawn from that that 
President Lincoln ever believed in any such doctrine as is connected 
with this rule. 

So to take the gentleman on his own language when hesays in one 
place that President Lincoln approved of the doctrine, there is not a 
scintilla in this message that indicates that fact. But it is sufficient 
for me to say that on page 13 of his printed s h he uses the lan- 
guage I attributed to him, almost in words; that is, that the twenty- 
second joint rule had the approval of the President of the United 


States. 

Mr. HUNTON. I desire to say when I used the word “approval,” 
I did not mean to convey the idca that President Lincoin had approved 
in the sense that the President approves by signing. All I wish te 
make ont of the President’s message on that subject was the approval. 
by the then President of the United States of the doctrine that the 
two Houses, without the interference of the Executive, had a right te 
count the electoral vote. That is all I meant to say. 

Mr. KEIFER. The gentleman used the same word in his speech 
that I used; and I do not wish to give it any other meaning than he 

ve it. 

Mr. HUNTON. The word “approved,” as applied to the President, 
has the technical meaning of his approving and signing a bill orjoint 
resolution. I used the word “approval.” 

The SPEAKER. The Chair desires to say in this connection that he 
directed the attention of the gentleman from Ohio [ Mr. KEIFER] to the 
connection in which he placed the view of the Chair, in delivering his 
decision, with the language preceding it, in speaking of the twenty- 
second jdint rule, and stated the language of the gentleman might 
by implication make it to appear that the Chair in rendering his de- 
cision had fallen into the error of saying the President of the United 
States, Abrahom Lincoln, had approved the twenty-second joint rule, 
when the Chair knew the opposite and had made the matter clear 
and distinct by causing to be read the message of President Lincoln 
with the title of the joint resolution to which the Chair had refer- 
ence. The Chair having directed the attention of the gentleman 
from Ohio to that privately, that gentleman gave the assurance to 
the Chair, and he presumes it has been done, that he would discon- 
nect the two matters so that it would not appear even by implica- 
tion that che Chair had referred.to the twenty-second joint rulo as 
having been approved by any President. And he is obliged to the 
gentleman from Ohio if he has done so. 

Mr. KEIFER. I did not say in my speech that the Speaker in any 
way spoke of the twenty-second joint rule as having been approved 
by President Lincoln. The language I used was this: 

I understood the honorable Speaker to-day to cite this message of President Lin- 
coln in support of the power of Congress to count the vote. 

The SPEAKER. That is all right if disconnected from what the 
gentleman said about the President having approved the joint rule, 

Mr. KEIFER. The sentence is complete, a period being there. 

The SPEAKER. The gentleman from Ohio having made the cor- 
rection, that is all the Chair desires. 

Mr. KEIFER. At the suggestion of the Chair, I have pnt in the 
precise title of the joint resolution approved by President Lincoln. 

The SPEAKER. The Chair is obliged to the gentleman. 

Mr. KEIFER. And I disclaim that by implication in any way Pres- 
ident Lincoln affirmed the doctrine that the two Houses of Congress 
had the right to count the vote. 

The SPEAKER. The Chair is aware of that. 

PRIVATE CALENDAR. 

Mr. BRIGHT. I now insist on my motion that the House resolve 
itself into Committee of the Whole House to consider the Private 
Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the Private Calendar, Mr. Sranxs in the chair. 

WILLIAM A. AND ADELICIA CHEATHAM. 

The first bill on the Private Calendar was the bill (H. R. No. 3561) 
for the relief of William A. and Adelicia Cheatham, reported from 
the Committeo on Claims by Mr. O'CONNOR. 

Mr.O’CONNOR. Lask that that bill be passed over for the present. 

The CHAIRMAN. Does the Chair understand the gentleman to 
object to the present consideration of the bill? 

Mr. CONNOR. I simply asked that it be passed over for the 

resent. 

The CHAIRMAN. The Chair kuows of no rale by which that can 
be dene. If 3 objects to the consideration of a bill, 
then under the rule the committee must rise and report the objection 
to the House, 

Mr. O'CONNOR. I do not object to the consideration of the bill, 
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except that I desire it passed over for the present to be taken up on 
some future Friday. 1 think it is customary for the Committee of 
the Whole to over bills informally. ` 
The CHAIRMAN, The Clerk will read clause 4 of Rule XXIII. 
The Clerk read as follows: 


In Committees of the Whole House, business on their calendars shall be taken 
revenue, Sine ape jo bi 

harbors, which s] ve precedence, 

and when objection is made to the consideration of any bill or 8 the 


decide, without dotato whether such bill ed me aren shall be 
aside for the present; whereupon the co ttee shall resume its sitting without 
further order of the House. 


Mr. O'CONNOR. I hold that it is competent for this Committee of 
the Whole, without objection, to pass over informally any bill upon 
its Calendar. It has been frequently done here. I simply ask that 
this bill be informally passed over for the present. 

The CHAIRMAN. The Chair understands that it isnot competent 
under the new rules for the Committee of the Whole to do that. If 
objection is made to the consideration of any bill or proposition, the 
committee must rise and report that objection to the House. 

Mr. BLOUNT. I do not understand the gentleman from South Car- 
olina [Mr. O’ConnoR] to object to the consideration of this bill, but 
merely to ask that it be passed over for the present. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
South Carolina [Mr. OCoxxon] that the Committee of the Whole 
can do anything by unanimous consent. l 

Mr. BLOUNT. The gentleman, however, has not indicated when 
he desires that this bill be taken up hereafter. 

Mr. CONNOR. Iwill state to the committee that since filing the 
report in this case I have been in correspondence with the Secretary 
of the Treasury. It is u for me to take farther action before 
I shall be prepared to present this case to the House and ask for a 
vote on the bill. Ifit is desired, I am willing that the bill shall be 
placed at the foot of the Calendar, so that it shall not interfere with 
the consideration of any other bill on the Calendar. 

Mr. BLOUNT. I can see no objection to that. 

The CHAIRMAN. The suggestion of the gentleman from South 
Carolina [Mr. O'CONNOR] that this bill be passed over for the pres- 
ent can be a to by unanimous consent. If there be no objection 
this bill will be passed over. 

Mr. BLOUNT. The gentleman also suggested that it be placed at 
the foot of the Calendar. 

The CHAIRMAN. And placed at the foot of the Calendar. If 
there be no objection that order will be made. 

There was no objection, and it was so ordered. 


CHARLES W. ABBOT AND W. W. BARRY. 


The next business on the Private Calendar was the bill (H. R. No. 
ki e en had Charles W. ee paaie 3 and W. W. 
a assistant paymaster, in the Uni tates Xavy, re- 
ported from the Committee on Naval Affairs by Mr. Morse. 
The bill was read, as follows : 
Beit e., That Charles W. Abbo director, and W. W. à 
2 eee ymaster. in the United Bentes Mery, be, and they are bases re: 
eased from li: ty or loss in consequence of the embezzlement of $2,605.54 by 
R. J. O'Reilly, a paymaster’s clerk in the ree ante at Boston. And the Secre- 
tary of the Treasury is hereby authorized and ed torefund to said Abbot 
the sum of $797.15, and to said Barry $1,908.39, out of any money in the Treasury 
not otherwise appropriated. 
Mr. BROWNE. Is there a report accompanying this bill? 
Mr. MORSE. There is. 
Mr. BROWNE. Let the report be read. 
The report was read, as follows: e 
ttee on Naval Affairs, to whom was referred the bill (H. R. No. 2828) 


The Commi 
for the relief of Pay Director Charles W. Abbot and Passed Assistant Paymaster 
W. Barry, of tho United States Navy, having had the same under considera- 


W.W. 

tioi: appears that on tho ith of October, 1876, R. J. O Rel inted 

t a on tho 00 A O y Was ap 5 

ee clerk by Paymaster W. W. Woodhall. then dischargin, to ation 87 

paymaster of the navy-yard. Boston, Massachusetts, which appo ntment was ap- 
ved by the commandantof thestation. Since the above date O Reilly continued 

É hold the position of paymaster’s clerk, his duty being to assist the paymaster 


of the navy-yard at Boston, until the 25th of October, 1878, when, having been de- 
tected in a dishonest transaction, he was suspended from duty, and a thorough 
ination disclosed the fact that he had embezzled of the Government 


easures were taken to effect his arrest after his defal- 


Boston navy-ya After taking pare of the pay oilice. Pay Director Charles 

W. Abbot became suddenly ill, and on July 22, 1 was relicved by Passed Assist- 

ant Paymaster W. W. Barry. Again, on October 1, 1878, Pay Director Charles W. 

Abbot, having recovered his health, relieved Passed Assistant We geno’ W. W. 
. The fidelity, competency, and ens. of the clerk, O'Reilly, having been 

vou for by Paymaster Swan, who Paymaster Woodhull, and had con- 

tinned the clerk through his term of service, he was, therefore, retained by 

Assistant Pa; ter W. W. Barry and 1 1 Director Charles W. Abbot. 

After the ery of this deficiency in the cash, the fact was at once 
to the commandant of the station, and an investigation uested by Pay D r 


Charles W. Abbot. An official investigation was o by Co! re Spicer, 

=a Brogan a court of inquiry was ordered by the honorable of 
avy. 

83 Thom , in answer to a request by the committee, has furnished the 


following report of that court: 
“The court do not find that either Passed Assistant Paymaster Barry or Pa: 
Director A gen Dora fap fr vo ns or inefficiency, or 
the 


or Ab carelessness, 
chargeable with ̃ — but that oring to, the changes 


XI——6 


an was afforded the clerk O'Reilly to carry over from one to the other 
gs ds that he had kept concealed.” 
ving carefully ered all the facts and circumstances connected with the 


cane, the committee report favorably thereon, and recommend the passage of the 


There bein 


no objection, the bill was laid aside to be reported 
favorably to 


e House. 
BENJAMIN F. BINGHAM. 


The next business on the Private Calendar was the bill (H. R. No. 
2 for the payment of certain Indian war bonds of the State of Cali- 
ornis. 
The bill was read, as follows : 


any money not otherwise peepee the sum of $1,416.88, the amount of four 
war bonds issued by act alifi 
ression of Indian 

t 5, 1854, 
nited States 


Mr. BLOUNT. Let the report be read. 
The report was read, as follows : 


The Committee on Indian Affairs, to whom was referred the bill (H. R. No. 1729) 
for the payment of certain Indian war bonds of the State of California, have had 
the same under consideration, and leave to submit the following report : 

The evidence laid before the committee clearly establishes the fact that Indian 
war bonds were issued by the State of California under an act approved May 23, 
1852, in payment of expenses incurred in the suppression of Indian hostilities 
within that State. 

It is also shown that these bonds named in the bill (four in number) were issued 
as a part payment of the debt incurred as above stated and under the authority ro- 
ferred to; and were made payable in ten years, with interest at the rate of 7 per 


cent. per annum. ; 

It is found that the bonds are properly 8 being * by J. Neely 
Johnson, governor; G. W. Whitman, 5 and Henry Bates, e 
The certificate of James J. Green, mor iy er of California in 1872, as to the gen- 
uineness of tho bonds, was submitted by the claimant and is filed with other pa- 
. — in Lh ray mua also a letter from Hon. Horace Austin, Fifth Auditor of 


Following numerous precedents, that the General Government was liable forall 
expenses incurred by States in the suppression of Indian hostilities, 9 
an act approved 5 5, 1854, assumed the payment of this class of bonds, 
the sum of $924,259.65 was appropriated for that purpose. On the 29th day of June, 
1863, there was an une: balance of this a tion of $10,188.63, which, 
under the provisions of law, was carried to the surplus fund of the Treasury. 
balance arose out of the fact that certain of 


ment, payment is prevented by tho law which 
ances be —.— cack into the 


There is among the papers in events before the committee a letter from As- 


sistant Secretary Sawyer, certifying to the amount heretoforo paid on similar bonds 
out of the appropriation made by Congress, as heretofore si and as to the unex- 
ce carried to the us fund in the manner ci ve. 


In view of the fı 
the recommendation that it pass. 

Mr. FINLEY. I desire to inquire of the gentleman having this bill 
in charge whether Congress at any time has made a specific appro- 
priation for the payment of these bonds? I could not understand ex- 
actly from the reading of the report whether the appropriation made 
had been or not a specific appropriation for the payment of these 
bonds. It seems that these bonds were issued by the State of Cali- 
fornia for the payment of expenses incurred in an Indian war. From 
the reading of the report I understand that an appropriation was 
made, but that statement was coupled with a statement of the pre- 
cedents for the payment of such bonds, so that I am not certain 
whether the report states that Congress at a former session made a 
specific appropriation or not for the payment of these bonds. I de- 
sire to inquire whether that is so. 

Mr. DEERING. I will state that war bonds were issued by the 
State of California under authority of an act passed by its Legisla- 
ture in 1852 for the payment of expenses incurred in the suppression 
of Indian hostilities within that State. In 1854 sss gree according 
to the established 2 of the Government, assumed the payment of 
these expenses and directed the Secretary of War—— 

Mr. FINLEY. Allow me. Were these particular bonds described 
in that act of Congress? 

Mr. DEERING. They had not been issued at that time. If the 
gentleman will hear me for a moment I think I can make it perfectly 
clear to him. In 1854 Congress assumed the payment of these ex- 
penses and authorized the Secretary of War to ascertain what was the 
amount so expended, and made an appropriation at the same time of 
something like $925,600. In 1556 Congress passed another act direct- 
ing the pa t of all this class of bonds that had been issued prior 
to 1854. ‘These bonds, however, did not come under that act, because 
they were not issued until May, 1856. 

In 1860 Congress passed another act, by which it directed the pay- 
ment of this class of bonds which were issued su uently to 1854. 
But the holder of these bonds in the mean time gone away to 
the pan, and was not aware of the p of that act. But the 
bonds were certified by the comptroller of California in 1862 to the 


$2 
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Treasury of the United States, and are now fully authenticated by the 
action of the late Third Auditor of the , Mr. Austin, and the 
late Assistant Secretary of the Treasury, Mr. Sawyer, as well as by 
the officers of the State of California. I have their statements here, 
and also letters of the late Third Auditor, and of Mr. Sawyer. I will 
state for the information of the House that this bill was before the 
Committee on Claims in the Forty-third Congress and received from 
that committee a unanimous report in its favor. It was also before 
the Forty-fifth Congress, and the Committee on Indian Affairs of that 
Congress was unanimous in reporting itfavorably. I have carefully 
examined the bill, and believe it is just and ought to pass. 

Mr. FINLEY. The passage of this bill, as I understand, does not 
carry interest on the bonds. 

Mr. DEERING. As I understand, it does not. 

Mr. WARNER. Do I understand the gentleman from Iowa to say 
that interest is not included in this appropriation ? 

Mr. DEERING. Iunderstand that interest is not included. I have 
the bonds here, and can easily make the computation. 

Mr. WARNER. I understand that interest is included at 7 per 
cent. Let the bill be again read. 

The Clerk again read the bill. 

Mr. BLOUNT. Whatis the amount of the bonds? 

Mr. DEERING. Two hundred and fifty dollars, each. 

Mr. WARNER. The language of the bill does not say whether in- 
terest is included or not. 5 

Mr. DEERING. I will state, on reflection, that interest is included. 

Mr. WARNER. Interest has been included at 7 per cent.? 

Mr. DEERING. Yes, sir. 

Mr. WARNER. I submit that, in view of the statement which has 
been made here, the holder of these bonds cannot claim interest, as 
it was his fault that the bonds were not presented for payment after 
the appropriation was made, 

The CHAIRMAN. Does the gentleman offer an amendment? 

Mr. WARNER. I move to strike out the amount of the interest. 

Mr. DEERING. Will the gentleman hear me one moment? The 
holder of these bonds was certainly not responsible for their non- 
payment up to 1862. Though they were dated in 1856, they were not 
certified by the officers of the State of California to the officers of the 
United States in Washington until 1862, It would certainly be very 
unjust to withhold interest up to that time. 

Mr. BLOUNT. I would like to ask the gentleman whether it is not 
the 87 5 of the Government in this class of cases to pay no interest? 

Mr. DEERING. My jadgment is—— 

Mr. BLOUNT. Ido not ask the gentleman’s judgment. What is 
the practice? 

Mr. DEERING. I think that when the paper calls for interest on 
its face the Government always pays it, but not otherwise. 

Mr. WARNER. Imove to amend the bill by striking out the words 
“four hundred and sixteen dollars and eighty-eight cents.” This 
will leave $1,000 as the amount of the appropriation. The Govern- 
ment does not pay 7 cent. interest to anybody now. 

Mr. PAGE. It seems to me that interest ought to be allowed by 
the Government only up to the time when provision was made for 
the payment of these bonds. After that there ought to be no inter- 
est paid; up to that time interest should be allowed. 

r. W. R. What would interest up to that time amount to? 

Mr. PAGE. I do not know. 

Mr. DEERING. Certainly the bonds should draw interest up to 
1862. 

Mr. FINLEY. Is $416.88 the amount of the computed interest ? 

Mr. WARNER. Yes, sir. 

Mr. DEERING. Certainly the Government ought to be willing to 
pay interest up to the time when it made provision for the payment 
of the bonds. 

Mr. BLOUNT. If it be true that the Government ought to pay in- 
terest on this claim, it certainly ought to pay interest on every war 
claim and on all claims of every character, The precedents have 
been the other way. The Government has not been in the habit of 
paying interest, and I do not see why an exception should be made 
in this Paron case. 

Mr. WARNER. There ought not to be any interest paid. 

Mr. ROBINSON. I have no information about this matter, except 
as I collect it here and now. It seems to me, however, if I under- 
stand the facts, that there is a distinction to be observed here, and 

rhaps my friend from Ohio [Mr. WARNER] will concede it at once. 
11 the contract was not only to pay a certain amount of money, but 
also to pay interest, then I take it the Government, according to the 
principles of justice’ and fair dealing, onght to pay interest. In 
eases of claims for damages and losses we do not allow interest, 

although such claims are often unpaid a long time,) because there 
is no contract to pay interest. If the fact in this case is—I am not 
informed about the facts except as the gentleman from Iowa states 


them—if the fact is that these bonds are an obligation not only to’ 


pay the principal but to pay interest, then we ought to pay interest 
until the time when we provided means of payment. 

Mr. WARNER. I agree that if the payment of interest was a part 
of the contract, of course the bill should include interest up to the 
time when provision was made for the payment of the bonds. I would 
like to know the facts of the contract. 

Mr. DEERING. Ihave the bonds here; and on their face they call 


for 7 per cent. interest. The Government made no provision for the 
payment of the bonds until 1862, they having been issued in 1856. 

Mr. WARNER. Then the Government was not a party to the con- 
tract until 1862, and therefore did not obligate itself to pay interest. 

Mr. BLOUNT. The Government was not bound, as my friend said, 
until 1862, but at that time the appropriation was made and these 
gentlemen failed to call for their money. It was their own fault. It 
was in the Treasury waiting for them until under the law it was cov- 
ered back into the asury. 

Mr. WARNER. I insist on my amendment. 

Mr. WHITE. May I ask the gentleman having charge of the bill, 
and who made the report, whether the Government paid a similar 
class of bonds to these? There were more than these four bonds. 

Mr. DEERING. Mr. Chairman, I would like to state that on the 
computation of interest on the bonds by my friend since the debate 
began itis found that it was only computed in the bill apta the time 
when the Government made provision for payment, which was in 
1862. It seems to me to be eminently just and proper that it should 
be so computed, 

Mr. BLOUNT. I should like to ask my friend a question right 
here. He says this bill does not provide interest beyond the time 
when the 1 7 Aloe en was made for payment. 

Mr. DEERING. When they were certified and accepted. 

Mr. BLOUNT. The gentleman says when they were certified and 
accepted. What date is that? 

Mr. DEERING. Eighteen hundred and sixty-two; I cannot tell 
the exact day. 

Mr. BLOUNT. I desire to ask my friend, that being assumed there 
is no interest computed after that time, whether the Government 
proposes to pay the interest up to that time if appropriations were 
made prior to 1862 on these four bonds? 

Mr. DEERING. What does the gentleman say! 

Mr. BLOUNT. Did the act assuming the payment of these bonds 
touch the principal only, or principal and interest? 

Mr. DEERING. I understand it to have covered the interest. 

Mr. BLOUNT. Did the gentleman examine the act himself? 

5 ue DEERING. I have the date of the act, and it can easily be 
ound. 

Mr. BLOUNT. Give us the date, and it will be easy to refer to it. 

Mr. PRESCOTT. The bonds on their face appear to have coupons 
for the payment of interest ranning to May, 1862. This bill provides 
for the amount of these bonds and for interest according to the cou- 
pons attached to them, and nothing more. 

Mr. BLOUNT. The gentleman says that he understands that the 
act provides for interest. The gentleman in charge of the bill is not 
sure. It is an easy matter to have the act read, and that will settle 
the whole question. d 

Mr. FINLEY. I have one of the bonds here. The State of Cali- 
fornia proposes to pay the holder of this bond $250, with 7 per cent. 
interest. It is dated the 11th of May, 1856, with coupons running 
to the 2d day of May, 1862. I understand the gentleman from Iowa, 
and I hope I can have his attention for a moment, because I wish to 
know whether I am right—I understand the gentleman to say that 
Congress assumed the payment of those bonds in 1860, and made no 
provision for their payment until 1862. Is that so? 

Mr. DEERING. That is not correct. 

Mr. FINLEY. That is what I understood the gentleman to say. 
ior DEERING. It ordered payment and made provision for these 

nds—- 

Mr. FINLEY. When? 

Mr. DEERING. In 1860. Butthe bonds were not certified by the 
Diote omas of California to the officers of the Treasury Department 
until 1862, 

Mr. FINLEY. Through whose fault or by whose negligence ? 

Mr. DEERING. I cannot state. 

Mr. FINLEY. The holders of the bonds? 

Mr. DEERING. No; tho officers of the State of California. 

Mr. FINLEY. Then, Mr. Chairman, that raises a different ques- 
tion. 

Mr, DEERING, Certainly the delayed settlement was not throngh 
any fault of the holders of the bonds. 

Mr. FINLEY. If the Government made provision for the payment 
of these bonds and the holders of them could get their money on pre- 
sentation of them in 1860 ; 

Mr. DEERING. Well? 

Mr. FINLEY. Hear me through. If in 1860 they could get pay- 
ment by presentation and having them certified and then neglected 
to do it, or the officers of California 8 to do their duty, I do 
not think the Government by reason of any such carelessness ought 
to be compelled to pay more than was originally intended to be paid. 

Mr. DEERING. It seems to me this is haggling over a very small 
matter. It is impossible for us to decide who is responsible for that 
neglect or delay. One thing 8 of record, and that is the fact 
that the officers of the State of California failed to certify the genu- 
ineness of these bonds to the officers of the’ Treasury Department 
here until 1862; and the holders of these bonds only ask for the pay- 
ment of interest up to that time. 

Mr. WARNER. I offered my amendment under the impression and 
upon the information given me by my friend from Iowa that the bill 
included interest after the date when the money was appropriated. 


1880. 
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I am satisfied, on examination of the bill, it only e gees for the 
face of the bonds and coupons which entered into and constituted a 
part of the contract assumed by the Government. I therefore with- 
draw my amendment. 

Mr. BLOUNT. I ask for the reading of the law upon the subject. 

The CHAIRMAN. The Clerk will read the section of the statute 
which covers this case. 

The Clerk read as follows: 

SEO. 4. And be it 
authorized to pay, out of the ded balance of aro for the war 
debt of the State of California made by the last section of the act 9 August 
5, 1854, entitled“ An act a propriation for the A pat of 
year ending the 30th of June, any outstanding and unpai 
bons issued by said State for said war debt prior to the passage of said act, but 
caring date subsequent to the Jst day of January, 1854: Provided, That no pay- 
ment shall be made beyond the unexpended amount of said 5 now re- 
maining in the Treasury ; and also that there be paid, out of any money in the 
‘Treasury not otherwise appropriated, the sum of 000, or so much thereof as 
may he required, for extra com tion and salaries to the district jadges of Cal- 
ifornia, under the provisions of the seventh section of the act entitled “An act to 
define and regulate the jurisdiction of the district courts of the United States in 
Calivornia private land claims,” approved Jane, (16,} 1860. 

Mr. DEERING, It will be seen, Mr. Chairman, that that covers 
this whole case. 

The CHAIRMAN, The Chair understands the gentleman from 
Ohio as having withdrawn his amendment. 

Mr. WARNER. I have withdrawn the amendment. 

Mr. DEERING. I move, Mr. Chairman, that the bill be laid aside 
and reported favorably to the House. 

The CHAIRMAN. If there be no further amendment, the bill will 
be laid aside to be reported favorably to the House. 

There being no further amendment, the bill was laid aside to be 
reported to the House with a favorable recommendation. 


JOHN H. W. RILEY. 


The next business on the Private Calendar was the bill (H. R. No. 
2503) for the relief of John H. W. Riley. 

The bill, which was read, authorizes and directs the Secretary of 
tho Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $350 to John H. W. Riley, of San Francisco, 
California, the same to be in full compensation for services rendered 
the United States as phonographic reporter during the investigation 
into the claim of one Charles Murphy for extra compensation for ex- 
cavating for dry-dock at the Mare Island navy-yard. 

The report was read, as follows: 

In the winter of 1876-'77, one Charles Murphy had, or protended to have, a cer- 
tain claim for a large amount inst the Government for extra work in oxcavat- 
iug a pit for the stone dry-dock at the navy-yard on Maro Island, California ; 
that Admiral Johu 1 was then in command at said navy- yard. and such 
claim was referred to to take testimony and report an award to the Depart- 
ment, and as Murphy was represented by counsel, Admiral Rodgers deemed it nec- 
essary to employ counsel on tho part of the Government, and also a phonographic 
reporter to transcribe and report the p: ngs, and he notified the Secretary of 
the Navy to that effect, and was authorized by the Secretary to use his own judg- 
ment in the premises. Thereupon the admiral employed the claimant in this mat- 
ter as such phonographic er, and he was so employed from December 9, 1876, 
to January 13,1877, Mr. Riley claims for his services $482.40, but thé Secretary of 
the Navy does not feel authorized to pay tho claim without further legislation. 
Theclaim is approved by the counsel for the Government employed by Admiral 
Rodgers, as well as by the admiral himself. The committee find that Mr. Riley was 
employed not exceeding thirty working days, and the committee are of the opinion 
that $10 per day would be a just and reasonable compensation for the services ren- 
dered, butas the claimant has lain out of the use of his money fortwo years and up- 
ward, we are of the opinion that he should be allowed the sum of $350, and we 
recommend that the bill bo amended accordingly, and that when so amended 
the same do pass. 


The CHAIRMAN. The question is on the amendment, in line 6, 
to strike out the words “ eighty-two,” “and forty cents,” and insert 
“ fifty ;” so that the bill, as ‘amended, will read, “the sum of $350.” 

The amendment was agreed to. 

‘The bill, as amended, was laid aside to be favorably reported to 
the House. 

JOHN ADAMS AND OTHERS, 


The next business on the Private Calendar was the bill (H. R. No. 
2437) for the relief of several persons impressed into the United States 
naval service. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury, out of any money in the Treasury not otherwise appro- 
priated, to settle and pay to the several persons comprising the crews 
of the steamers Champion, Nos. 3 and 5, or their legal representa- 
tives, for the time they were each held as prisoners of war, including 
the necessary time it took them to reach their homes after their re- 
lease, at the same rate of pay per month they were each receiving at 
the time they were captured; also for commutation for rations for 
same time, to be settied and paid upon proper applications to be 
made under this act, and passed upon by the proper accounting ofi- 
cers of the Treasury. 

The report was read, as follows: 

The claimants under this bill are John Adams, William B. Clift, David Dun- 
seath, William — 5 F. Scott, administrator of tho estate of Obadiah Sco 
deceased; Davis C. , Charles Linderman, James Linnane, Patrick Carey, 
John McMahon, and James Gorman, administrator of the estate of Patrick Gor- 
man, deceased. <A bill for their relief was introduced into the House of Represent- 
atives d the second session of the Forty-fifth It passed the House 
in the third session of that Con and was sent to the United States Senate. 
The Committee on Claims in the S$ reported in favor of said bill, andit passed 
the Senato with an amendment and was returned to the House for concurrence 


therein the last day of that session, too late to be called up or acted upon by the 
House, and failed for want of time. 
The claims of these parties are the same as those in the case of Jobn Ray, for 


whose relief an act was passed at the second session of the Forty-fifth Congreas. 
After a fall examination of the evidence in support of this bill, the committee 
find the facts are accurately set forth in the report made to the House of re- 
sentatives by the Committee on War Claims in the case of John Ray. (See H. R. 
208, second session Forty-fifth Congress.) Your committee agree with and adopt 
said report, which is as follows : 


[Report to accompany bill II. Tt. No. 4143.) 


The vessels Champion No. 3 and Champion No. 5 were engaged in company in 
the same service and were impressed under the same order, at the same time, and 
for the same expedition, and proceeded thereon under the same command, and 
were destroyed while attempting toran the same battery, one on the 26th of April, 
1864, and the other the day following. The claims are for payment of wages during 
the same captivity, and were presented in the same manner for payment, and 
rejected for the same reasons, In that case your committee reported as follows: 

In April, 1864, said Ray was employed, at a salary of $400 per month, as pilot 
of the steamboat Champion No. 3, then employed in towing barges of coal for the 
army and navy of the Lower 3 When the boat reached the month of 
Red River, about the 15th of April, she was ordered and compelled, against the 
3 of her ofticers and crew, to proceed up that river to Alexandria, abont one 

undred and tweuty miles, and report to Commodore D. D. Porter with ono 
of coal; and when she did so she was then required and compelled, a t the 
protest of officers and crew, to p: about one hundred and twenty miles farther 
up the river to assist in raising the sunken United States vessel Eastport. 

Commodore Porter accompanied the ex tion in his flag-boat and commanded 
it. On the return, they came to a confederate battery of nineteen guns, wean- 
time erected near the mouth of Cain Creek; and in running the same, undor the 
orders of Commodoro Porter, the boiler of the Champion No. 3 was exploded by a 
shot, and only seven persons, out of one hundred and seventy on board, escaped 
with their lives. The Champion No, 5 was also totally destroyed, and the survivors 
of both crews made prisoners of war, and confined at Camp Ford, Texas, where they 
suffered privations and exposures scarcely paralleled in the history of the war. 
Tho claimant asks to be paid his wages duriog the time ho was a prisoner. 

t This claim was presented to the accounting-officers of the Navy for payment, 
and rejected for want of authority to allow it, as it appears by the following ex- 
tract from a letter of the Second Comptroller of the Treasury, in reply to a request 
on bebalf of your committee for information: 

“*T entered upon the examination with reluctance, for I had already become 
impressed that tho claimant, as a survivor of the terrible disaster referred to and 
the dangers of the long and irksome incarceration, deserved substantial recogni- 
tion at the bauds of the Government, and I knew of no law that authorized the ad- 
justmeot of his claim by the accounting officers of the Treasury. After examina- 
tion of the case it was with regret that I came to the conclusion that his case is 
CARUS omiasus. 

Congress has directedly provided (It. S., & 3483) that one who sustains damage 
by the destruction by au enemy of a vessel, while such property is in the military 
service, shall be paid the valuo of the vessel. And section 4603, Revised Statutes, 
has been construed to authorize the payment of a pension in a case where the terms 
of employment were the samo as that under which claimant was en Wat the 
time of the disaster. I have examined carefully the regulations of the Army and 
of the Navy and the acts of Congress, together with the authorities cited by tke 
claimant's attorney, and I am unable to tind any like provision that would author- 
une officers of the Treasury to sustain this claim without further 

ion. 
am, very respectfally, 
W. W. UPTON. 
Second Comptroller.” 


“Your committee fully concur with the Second Comptroller as to the justice and 
merit of this claim.” 

Under the Jaws above referred to the owner of the vessel has been paid its 
value, and the widows of the killed have been pensioned. No good reason exists 
why the survivors should not be paid wages during the timo of their captivity. 
If their comrades who lost their lives were in the servico of the United States 80 
as to entitle their widows to pension, surely the survivors were in the service and 
entitled to pay. If the owner of tho vessel, who risked his property in the serv- 
ice of the United States, was entitled to compensation for its loss, then a fortiori 
(as life and liberty are dearer than property) he who risked his life and lost his 
liberty in tho servico of tho United States should at least havo pay for the time 
lost in captivity. And such ia tho ruling and practico ia auditing accounta for 
services in the Quartermaster’s Department of tho Army in precisely similar cases, 
as appears by tho following letter received by your committee in reply to an in- 
quiry addressed to tho Third Auditor of the Treasury who has charge of that 

uty in Army accounts: 

Tunasunr DEPARTMENT, THIRD AUDITOR'S OFFICE, 
“' Washington, D- C., January 24, 1878. 

In response to your letter of the 22d instant, asking as to the practice of this 
office in reference to claims tiled by employés of the Quartermaster's Department 
for compensation as such employés while held as prisoners of war, you are in- 
formed that it has not been the custom of this office to make any allowance to such 
pans merely as damages for detention while in captivity The action of tho 

been founded on the theory that persons hired by the Quartermaster’s Depart- 
ment and carried on tho rolls of that department continue to be the servants 
thereof during captivity, and are entitled to be paid at the rate of hiring until dis- 
charged from the servico. = = œ 

“Tho favorable action of this office has not, however, been confined to s 
in the service of the Quartermaster's Department under express contract, but bas 
been extended to the crews of boats which have been impressed into the military 
service, which crews havo been subsequently captured, u the theory that by 
ie impressment of the boat the Government makes the employés of the owners 

ts servants. 

“ «There is no special statute authorizing these allowances, but the act of 1817 
(section 277, Revised Statutes) imposing upon the Third Auditor the duty of ex- 
amining all accounts of the Quartermaster's Department has been deemed to 
confer — authority for the action taken. 

In reference to compensation, the rule has been to continue to an employé the 
pay he was receiving from his employer at the time of the capture, and to continue 
the same while he is actually held as a prisoner of war—that is to say, up to the 
time of his parol—allowing, in addition, a reasonable time for his retarn to the 
port of 1 

HA , sir, very respectfully, your obedient servant, 
* ' HORACE AUSTIN, Auditor.’ 

It would thus seem that in eee similar cases pay is allowed in the Arm 
and disallowed in the Neary our committee do not question the correctness 
the ruling in either case. It is probably casus om in the case of the Navy, as 
the Second Comptroller suggests; but it is evident that the Government should be 
p t men who do the same services 
ne time of danger, w 


rompt to mete out the same justice to the gallen in 
hether done in the Army or Navy. Whether an act 7 

‘formed under tho orders of a general or a commodore can make no possible a 
ence either in its merit or its worth.” 
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These men were all captured on the 26th and 27th da: pecker: sab ae pont ane 
e ee an 1808 and reached Cincinna on their returnon 
the lith day of June, 1865. Although the wages for like service on Red River 


ommend t 
from the time of their capture up to the time of their return to Cincinnati, and re- 
port the following substitute for all of said bills, and recommend its passage. 

The bill was laid aside to be reported favorably to the House. 

JOHN H. AND ROBERT F. SHUGART. 

The next business on the Private Calendar was the bill (H. R. No. 
3782) for the relief of John H. Shugart and Robert F. Shugart. 

The bill, which was read, provides that John H. Shugart and Robert 
F. Shugart, late privates in Company G, Twenty-first Regiment Illi- 
nois Volunteer Infantry, be relieved from the charge of desertion, 
which now appears to be unfounded, and from the finding and judg- 
ment thereon of acourt-martial, approved and promulgated in General 
Orders No. 12, headquarters First Division, Twentieth Army Corps, 
June 6, 1863: provided, that by reason of the act no right to any pay 
for service while under arrest and imprisonment shall bo revived, but 
all claim and right to bounty shall be as if no such charge had been 
made or trial had. 

The report was read, as follows: 

The committee have carefully considered the same, and find the facts relative to 
the claim for relief to be: 

First. The claimants, Jobn H. Shugart and Robert F. Shugart, enlisted as pri- 
vate soldiers in tho Twenty-first Regiment of Illinois Volunteers in 1861. and 
served faithfully as such, without any reflection or imputation upon their sol- 
dierly conduct until the battle of Stone River, December 30, 1862, when the regi- 
ment and that portion of the Army to which they belonged was repulsed in great 
disorder, and these men were reported as deserters by reason of temporary absence 
in the mélé and confusion incident toa rout. Upontheir return to their regiment, 
shortly after, they were arrested, tried, and convicted of desertion, and senten 

to milii prison for the unexpired term of their service. 

The evidence, as well as the conduct of the men, shows this to have been an un- 
merited sentence 2 5 5 c without Iate is fall re! 
strong a charge as the faci sup an s quite a t m outside 
history that other elements than & deale to promote the a of the service actu- 
ated or at leastaggravated the charge and entered into the prosecution. Buton 
it is not to now decide, and is only alluded to in justice to the soldiers. 

The soldiers were sent to prison under the sentence and were returned to their 
sy some from prison ia 1864, and went upon duty as usual in active service, 

y were both mustered out at the ond of their first enlistment and received 
honorable discharges; and one of them re-enlisted as a veteran and served through 
thé remainder of the war. 

They took part in several battles and were never accused of cowardice or mis- 
beha except in the instance above stated. 

Second. Ths committee find, and report as matter of law, that an honorable dis- 

purges a soldier’s record from stain which would otherwise attach to it from 
pve sha n, but the committee are advised the practice of the officers of 
the Government ignores the law in that regard, and for that reason legislation is 
necessary to the promotion of justice. y 

Third. The committee do not feel, the sentence having been regular in form and 
execution, thatitis a proper exercise of their duty to recommend its vacation by act 
of Congress; but they are of the opinion that the soldiers should be relieved of the 
taint of desertion and receive the bounty promised them at their enlistment, but 
no pay while under sentence, and therefore report a substitute for said bill (H. R. 
No. and recommend its passage. 


The bill was laid aside to be favorably reported to the House. 
> A. B. ROWDEN. 


The next business on the Private Calender was the bill (H. R. No. 
706) for the relief of A. B. Rowden. 

The bill, which was read, directs the proper accounting officers in the 
Treasury Department to pay to A. B. Rowden, of Meigs County, Ten- 
nessee, the pay due him as a second lieutenant of cavalry, from the 31st 
day of August, 1963, to the 7th day of January, 1865, deducting all pay- 
ments heretofore made to said Rowden as first sergeantin said regiment. 

The report was read, as follows: 

That from the testimony on file it appears that Abednego B. Rowden, of Meigs 
County, Tennessee, was promoted from a first se t to a second lieutenancy in 
8 C, Eleventh Regiment Tennessee Ca , United States Army, on the 
31st of August, 1863, by the major of the iment, and that he performed duty 
lientenant until February 2, „ when he was captured by the 
enemy, in the line of his duty, in 9 — County, Virginia. Soon thereafter bis com- 


committee recommend that he be paid the rate of pay of second lieutenant 
from the date of his appointment as such, 3lst August, 1863, to the date of his mus- 
ter as such, 7th January, 1565, SoN and all payments already made him 
for that period in any lower rank as a soldier, and for that purpose recommend the 
passage of the accor bill for his relief. 
The committee would fur c that this claim was favorably reported 


a 
by the Committee of Claims in Forty-third Conga — by the Committee 
on in the Forty-fifth Con the House unanimously, but 
failed in Senate. It also the so in April, 1870. 


Your committee think that, inasmuch as the officer was promoted by prias pane 
regimental officer, did duty as such, jon 
becauso of his active field service, he should be paid as a second lieutenant for the 
time he served as such, with deductions of all former payments. 

Mr. WARNER. Mr. Chairman, I do not object to the bill, but I 
think it is competent now for the Adjutant-General under existing 
law to adjust the account of this man. 

Mr. DIBRELL. Under a joint resolution of 1869 there is authority, 
for that resolution covers all such cases. But the Pay Department 
disregards it, and it requires a special act of Congress to put it right. 
The soldier served, and he ought to have his pay. 

The bill was laid aside to be favorably reported to the House. 


g DR. JOHN BLANKENSHIP. 


The next business on the Private Calendar was the bill (H. R. No. 
735) for the relief of Dr. John Blankenship. 


The bill, which was read, directs the proper accounting officers of 
the War 8 to change the date of muster- out and discharge 
of Dr. John Blankenship, late assistant surgeon of the Third Regiment 
Tennessee Volunteers so as to make it bear date April 24, 1863, the 
date of his discharge; and that the said John Blankenship be paid 
the balance of his salary due him for such service up to April 24, 1863, 
deducting former payments. 

The report was read, as follows: 

That from the proof and the records it appears that said Blankenship was ap- 
2 assistant surgeon for said regiment 28th February, 1862. That on the 26th 

une, 1862, he was sent for medical supplies for his regiment in Kentucky, and was 
himeelf taken sick with . and had a long spell of sickness; that ho re- 
turned to his regiment (date not given) still in bad health. His discharge was reo- 
ommended by the colonel of the regiment and 9 by General Rosecrans, de- 
rtmental commander. He was ordered to duty by the medical director 8th 
arch, 1863. After his arrival a field board of examiners was ordered to examine 
and report upon his efficiency, &. Instead of appearing before said board he tend- 
ered his unconditional resignation on the 14th April, 1863, which was approved 
and accepted on the zath April, 1863.. He had not been regularly mustered into 
the service; but on the 23d April, 1269, he was mustered in as assistant surgeon 
Third Tennessee Volunteers, to date from February 28, 1862, and on May 4, 1869, 
his discharge of April 24, 1863, was revoked, and he was mustered out and dis- 
charged, to date 26th June, 1262, and paid to that date. 

Inasmuch as this officer’s sickness was contracted in the discharge of his official 
duties, as he returned to his regiment in obedience to orders, was borne on the rolls 
of his regiment until 24th April, 1803, when his resignation was accepted, your 
committee think the Adjutant-General was not authorized to revoke the date of 
his muster-out, and that he is entitled to pay until his resignation was accepted. 
They therefore recommend the passage of maid bill. 

The bill was laid aside to be favorably reported to the House. 

NEZ PERCES WAR. 


The next business on the Private Calendar was the bill (H. R. No. 
1320) for the relief of citizens of Montana who served with the United 
States troops in the war with the Nez Percés, and for the relief of 
the heirs of such as were killed in such service. 

The bill, which was read, provides that each volunteer who Eis 
the forces of the United States, in the Territory of Montana, during 
the war with the Nez Percé Indians, shall be paid $1 per day durin 
the term of such service, from the time that he left his home unt 
he was returned thereto, including all time spent in hospital under 
treatment by such as received wounds or other injuries in such 
service. 

The second section provides that all persons who were wounded or 
disabled in such service, and the heirs of all who were killed in such 
service, shall be entitled to all the benefits of the ion laws, in the 
same manner and to the same extent asif they had been duly mustered 
into the regular or volunteer forces of the United States. 

The third section provides that all horses and arms lost in such 
service shall be paid for at their actual value, to be duly ascertained 
by the commanding officer of the district of Montana: provided no 
payment shall be made for such losses except upon, the statement of 
the commanding officer of the United States troops, or such other 
officer of the regular Army as might be in control of the volunteers 
at the time of such loss, and such other proofs as may be required by 
the commanding officer and the United States quartermaster for the 
district of Montana, to establish the fact that such losses were made 
in the service of the United States. 

The report was read, as follows: 

From the letter of Colonel John Gibbon, of the Seventh Infantry, which is here- 
with filed and asked to be made a part of this it appears that in the expe- 
dition against the Nez Percé Indians in August, 2 thirty citizens of the Terri- 


tory of Montana volunteered their services an served with the United States 
troops in „ that five of the number were killed, four wounded, and 
vi 


Your think, under the circumstances, that the services of these men 
were invaluable to Colonel Gibbon and his command, and that the amount allowed 
of $1 per day, would not reach the amount they would have received had 
they soldiers, entitled to clothing and other allowances. 
A similar bill passed the House at the last Congress, went to the Senate and 
passed that body, but failed in the House on Senate amendments for want of time. 
Your committee ly recommend the passage of the bill. 


HEADQUARTERS District OF MONTANA, 
Fort Shaw, Montana Territory, September 5, 1877. 

Sm: I have the honor to report that the following-named citizens of Montana 
‘Territory accompanied me as volunteers in the late expedition against the Nez 
Percé Indians. Most of them were in the battle on the 9th, and remained faith- 
fully with us till the last. 

‘Those who were killed and wounded are marked in the margin. 

I trust some provision may be made by law by which these parties may be 


laced on the same footing in regard to , allowances, pensions, &c., as is now 
amnia for soldiers duly mustered into så service of the United States. 
John Armstrong. (Killed.) Joseph Hull. a 
Jacob Baker. ouuded.) Oscar Judd. 
peers eee e Lockwood. (Wounded.) 
Oscar Clark. ond ) 
Samuel Dunham David Morrow. ) 
Ed Squire g 
Fred. Held. M. F. Sherrill. 
Hubbard. W. 
Otto Lifer. (Wounded.) Michael Wright. 
Amos Back. Eugene Lent. 
J. B. Catlin. bell Mitchell. ed.) 
Samuel Chaffin. Ryan. (Wounded.) 
I. W. Davis. Thomas Shi 
L. C. Elliott. (Killed.) George Waide. 
Charles Hart. Jerry Wallace. 
Vi tially, your obedient servant, 
es JOHN GIBBON. 


Colonel Seventh Infantry, Commanding. 
To ADJUTANT-GENERAL, U. S. A. 
(through 


headquarters Department of Dakota,) 
7 Washington, D. C. 
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Mr. ATHERTON. Mr. Chairman, in the reading of the bill I was 
unable to learn whether the amount of pay which these men had 
already received was to be deducted. 

Mr. DIBRELL. There has been no pay whatever. 

Mr. ATHERTON. I thought they had been paid at the rate of $1 


a day. 
Me, DIBRELL. No; the bill proposes to pay them at that rate. 
The bill was laid aside to be favorably reported to the House. 


ASA WEEKS. 


The next business on the Private Calendar was the bill (H. R. No. 
3784) to compensate Asa Weeks for his labor and expenses in perfect- 
ing torpedoes, torpedo machinery, and the art of torpedo warfare for 
the sole and exclusive benefit of the United States, and for other pur- 


Mr. HARRIS, of Massachusetts. I desire to say, Mr. Chairman, in 
reference to this bill for the payment of Asa Weeks, that there are 
circumstances which induce me to request that it be laid over. It 
will be recollected by some gentlemen that at the last session of Con- 
gress an appropriation was made and put in the hands of the Secre- 
tary of the Naty to be expended by him in testing certain torpedoes 
and torpedo inventions then before the Department. One ot these 
torpedo inventions by Asa Weeks was for what is known as a loco- 
motive torpedo; that is, a torpedo that would go of its own force upon 
the surface of the water. 

Mr. FINLEY. Is that the “alarm” torpedo? 

Mr. HARRIS, of Massachusetts. No,sir. It never has been tested. 
It was agreed by the Secretary of the Navy that the test should be 
applied some time during the summer. In testing that invention 
it was found necessary to use a e machine which is at the Navy 
Department, but it was also ascertained that this machine was broken 
down and could not be used, and it has not been until within a 
month past that the Secrstary of the Navy has ordered the necessary 
repairs upon that machine. 

‘Tho experiment is now being carried on and will soon be perfected. 
The Committee on Naval Affairs are not prepared now to recommend 
what sum if anything should be paid this man, and will-not be until 
this experiment has been tried. Therefore I ask the consideration of 
the bill be postponed and that it retain its place on the Calendar. 

Mr. FINLEY. Lobject. Ihave no objection to the bill going to the 
foot of the Calendar, as I understand all bills will do that are passed 


over. 

The CHAIRMAN. By unanimous consent the bill can be passed 
over, but nothing can be determined as to its place on the Calendar 
without the order of the House. 

Mr. FINLEY. I desire to ask the Chair a question for information. 
Did not the first bill that came up to-day go to the foot of the Cal- 
endar by virtue of being passed over ? 

The CHAIRMAN. It did not. Something to that effect was said, 
but that could not bedone. This Committee of the Whole cannot 
make any such order under the rule. 

Mr. HARRIS, of Massachusetts. Lask, then, that the bill be passed 
over for the present, and I understand from the Chair that it retains 
its place on the Calendar. 

There being no objection, the bill was passed over. 

MARTHA J, PORTER. 


The next business on the Private Calendar was the bill (H. R. No. 
2044) granting a pension to Martha J. Porter; reported from the Com- 
mittee on Invalid Pensions by Mr. COFFROTH. 

The bill was read, as follows: 


pe month, encing from the date of the death of tho said William M. Porter, 
eceased, and to continue during the widowhood of the said Martha J. Porter. 


The report of the Committee on Invalid Pensions was read, as fol- 
lows: 


from said service on 3 of May, 1863. He 
on the 27th day of July, 1873, ysis or serous 
apoplexy. The claimant, on the 20th day of September, 1875, filed her application 

rej on the ground that a case of apo- 
plexy cannot be the result of a ten years’ anteceding disease.” 
Hays, who was a lieutenant in the same . with the deceased, 


5 attached, testifies that at the battle of Antietam, on the 17th day of 
Septem 


and 
ter the march fro 
ed and i: 


no pain; thatdeponenton several occasions run a 
8 ree Foe after Cap- 
always spoke 


into his flesh 
captain's flesh and tested fully the numbness and want of testing 
Porters di eponent oe, talked with him, an: 
of the numbness and want of fecling in his side and flesh. 
Patrick Madden testifies that he was a member of Captain Porter's company, and 


color-bearer of the t; that he was well acquainted with the captain 
both before his en g the service and after return home and up to the time 
of his death; that when the captain entered the Army he was a sound and healthy 


man ap to remain so until after the e of Antietam; that on tho 
morning of the 12th day of September, 1862—the day of that battle—in going into 
action the ent, in crossing Antietam Creek, were compelled to wade through, 


by which the clothing of the men and officers, including Captain Porter, were com- 
3 saturated. The regiment was in action and under arms the whole of that 
y and bivouacked onthe fleld. The next day Captain Porter complained of bein 
aon with the regiment to H s 
of December 


“The night of arrival at ralmouth, Captain Porter slept upon the frozen ground, 
and I slept beside him; in the morning when we got up Captain Porter niga wero 
of numbness in his side; he remained with the regiment, however, until 
battle of fredericksburgh; on the night after that battle we were again compelled 
to sleep on the ground in the cold, mud, and rain; I slept with Captain Porter that 
night, and went with him back to Falmoath in a very prostrate and enfeebled con- 
dition, his one side being so numb and powerless as to almost destroy Jocomotion; 
at Falmouth I was his attendant, and cared for him until the battle of Chancellors- 
ville; the numbness continued all the time, and he becamo deaf in that side of his 
ead; at the time of the battle of Chancellorsville he went into battle; we had an- 
other terrible experience in the mud and rain and cold; this effectually finished 
up Captain Porter, and he remained very feeble until the regiment was discharged ; 
I took care of him until he got home; since his return home I have seen and con- 
versed with Captain Porter frequently; he said to mo that he never expected to 
be the same man in; that he was yzed in his one side. and he never ex- 
pected to recover; ho said on several occasions that he did not feel liko the samo 
man ever since that night at Falmouth, and he frequently told me about that numb- 
ness in his sido; I often noticed that he was hard of hearing in the one side of his 
head; deponent says that he believes the hardships endured by Captain Porter in 
the Army caused the disease which resulted ia his death.” 

Nathan Hatch testifies that he was well acquainted with Captain Porter pre- 
vious to his centering the Army, and, subsequently, up to the time of his death; 
that previously to his entering tho Army ho was a sound, healthy man, and but 
rarely ever unwell. ‘Some time after bis return from the Army he complained 
to me of a numbness in his left side; our places of business adjoined ; I bad very 

nent oppertupities of seeing him overy day, and by that means became ac- 
quainted and familiar with his disease in its advancing stages ; ho first complained 
to me of the numbness for quite a time; I then distinctly noticed that his mind was 
g; it became so much so as to be a subject of remark among his friends; he 
was employed afterward at Harrisburg, in tho office of tho secretary of state, for a 
short time before his death; on his returning home, and jast as ho got into his 
house one evening, and when he was in the act of taking a drink of water, the 
pase dropped before he got it to his month, and in a moment ho fell over; he was 
en put to bed, and died in two weeks; the hand in which he held the glass was 
the one on the side in which he complained of numbness.” 

John R. Turney testifies that he was first lientenant of Captain Porter's com- 
pany, and was very well acquainted with him. He then goes on very fally and 
particularly to detail the facts related by Mr. Hays and Mr. Madden; and to cor- 
roborate them strongly. * 

Dr. David N. Mahon testifies that he was very well acquainted with Captain 
Porter; that he was in good, sound health before entering the Army; “ after he 
returned I noticed on different occasions an unnatural condition of 3 
shown by want of perception and loss of memory, so marked that on ono m. 
deponent called attention of friends to it; that he was the res fog an in 
Captain Porter's last illness, and frequently, from time to time, a return 
from the Army, to his death; the cause of his death was serous apoplexy; and 
deponent believes that the remote cause of it was the great Ea moni incurred by 
the captain in the Army; that deponent had almost daily in arso with him 
after return from the Army; deponent noticed that the captain's color was 
pale, that he was phlegmatio, and 1 condition such as to denote a bad 
circulation of blood; that the blood did not come to the surface; that he grew 
before his when a marked change 


1 called in, and found him with a partial loss of the use of his left 
side, which gradually became worse until the day of his death,” which occurred on 


above, of honor- 


contracted the disease which was the cause of his d 
the United States in the Army. That it is clear that the incipient 
12 at Falmouth, in 1863, continued to gradually grow worse un 


7 The committee do not hesitate to recommend the passage of the accompanying 


Mr. BROWNE. I move to amend the bill by striking out all after 
the word “infantry.” 

Mr. WHITE. Let the bill be read as it will be if amended. 

The Clerk read as follows: 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, waiters to the provisions and limita- 
tions of tho pension laws, the name of Martha J. Porter, widow of William M. 
Porter, late a captain in the Ono hundred and thirtieth Regiment Pennsylvania 
Volunteer Infantry. 


The amendment was agreed to. 
The bill, as amended, was laid aside to be reported favorably to the 


House. 
MARY A. SIMMONS. 


The next business on the Private Calendar was the bill (H. R. No. 
2852) granting a pension to Mary A. Simmons. 

The bill was read, as follows : 

Be it enacted, do, That there is hereby granted to A. Simmons, widow of 
Naval Constructor Melvin Simmons, United States hems Fro of Kin, Massas 
chusetts, a pension at the rate of $30 per month, to commence from May 13, 1871; 
and the Secretary of the Interior is hereby directed to place her name upon the 
pension-rolls accordingly. 

The report was read, as follows: 

may Bong Simmons is the widow of Melvin Simmons, who enlisted and was mus- 
tered into tho service of the United States June 11, 1864, and died at Charlestown, 
Massachusetts, May 13, 1871, of apoplexy. At the time of his death, his rank was 
equal to that of lieutenant-commander in the Navy of the United States. The 

has been rejected by the Pension Commissioner on the ground that the 
—— does not show that he died of disease contracted in the service. It ap- 
pears that he served nearly seven years, and was a sound and healthy man when 
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he enlisted ; and we are of the opinion that the 
by the record, shows that the proximate or imm 


of the 
ite cause of 
excitement and fatigue incident to the service, and tho record substantially so 


tes. 
: ee view of these facts, your committes report back the bill and recommend that 
t do pass. 

Mr. BROWNE. [desire to offer an amendment to make this bill 
conform to the rule which seems to have been adopted by the House 


as appears 
death was tho 


of Representatives. In order to do that it is necessary to strike out 
all after the enacting clanse and insert substantially a new bill. I 
offer the following amendment : 

Strike out all after the enacting clause and insert the following: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place ou the-pension-roll, subject to the limitations and provisions of the pen- 
sion laws, the name of Mary A. Simmons, widow of Naval Constructor Melvin 
Simmons, United States Navy, late of Kingston, Massachusetts, and pay her a pen- 
sion at the rate of $30 per month from and after the pas:age of this act.” 

I leave the rate in because I understand the pension laws fix no 
rate of pension for persons in the naval service of the rank held by 
the deceased husband of this claimant. 

Mr. WARNER. Do I understand the gentleman to say the law 
furnishes no rate for officers of that rank ? 

Mr. BROWNE. That is my understanding. 

Mr. WARNER. I move to amend the amendment by striking out 
all after the word * pension.” 

Mr. BROWNE. I do not from my own knowledge of the state of 
the law make the statement that the rate of pension is not provided 
by law in those cases; but I am so informed by my friend from New 
York [Mr. Van AERNAM] who was formerly Commissioner of Pen- 
sions, and also by the chairman of the Committee on Invalid Pen- 
sions. Iam by them informed that unless the rate be fixed in this 
bill it will be wholly inoperative. I agree with the gentleman from 
Ohio in the main that these bills should name no rate, but that we 
should allow that to be fixed by the Commissionerof Pensions. But 
if this act be nugatory without a statement of the amount it ought 
to be stated. 

Mr. COFFROTH. If the amendment of the gentleman from Ohio 
(Mr. Wanner] prevails, it defeats the billentirely. All the bills that 
are presented here of this class fix the amonnt of pension. To pass 
this bill without fixing the amount is to defeat its object entirely. 

Mr. WHITE. Isee, Mr. Chairman, it is stated in the report that 
this application was rejected by the Commissioner of Pensions be- 
cause, us the report undertakes to say, the surgeon thought and re- 

rted that the disability was not contracted in the line of duty. 

ow that is a question of fact, and that being so I am not willing to 
override the decision of the Commissioner. The application is for a 
certain allowance as a pension for the widow of a person who held a 
certain rank, and now Con is asked to act as a court of review, 
supervising the action of the Commissioner in refusing the pension 
claim. 

I think the amendment. offered by the gentleman from Ohio [ Mr. 
WARNER] is all right. It merely brings the bill under the provisions 
of the general laws wo are passing on this subject. 

Mr. WARNER. I will modify my amendment so as to strike out 
after the word “ pension ” the words “at the rate of $30 per month.” 

Mr. BROWNE. How will the amendment then read? 

The Clerk read as follows: 

That the of the Interior be, and he is hereby, authorized and directed 
to place on the roll, 8 to tho limitations and provisions of the - 
sion laws, tho name of Mary A. Simmons, widow of Naval Constractor Melvin 
Simmons, United States Navy, late of Charlestown, Massachusetts, and to grant her 
a pension from and after the passage of this act. 

Mr. COFFROTH. I have here the pension law, which I will read 
for the benefit of my colleague, [Mr. WHITE, ] being section 4695 of 
the Revised Statutes: 

The pension for total disability shall be as follows, namely: for lieutenant-col- 
onel and all officers of higher rank in the military service and in the MarineCorps, 
and for captain, and all officers of higher rank, commander, surgeon, paymaster, 
and chief on, respectively ranking with commander by law, lieutenant com- 
manding and master commanding, in the naval service, $30 per month. 

Gentlemen will find by reference to the law that the words “ naval 
constructor” are not included in this section. Therefore the rate of 
pension should be fixed in this bill in order that if may be of any 
advantage to this e 

Mr. WIIITE. I hold in my hand the report of the committee in 
this case. It states this: 

Mary Ann Simmons is the widow of Melvin Simmons, who enlisted and was 
mustered into the service of tho United States Juno 11, 1864, and died at Charles- 
town, Massachusetts, May 13, 1871, of apoplexy. At the time of his death his 
rank was equal to that of Iieutenant- commander in the Navy of the United States. 
The application has been rejected by the Pension Commissioner on ground 
that the evidence does not show that he died of disease contracted in the service. 

The report, therefore, is predicated upon the fact that this class of 
officers are entitled to receive pensions. I? they are not, then I am 
not willing to vote for this bill. If this person was merely a naval 
constructor he stood upon the same footing as 2 contract surgeon in 
the Army. If they are to receive pensions there should be a general 
law upon the subject. I think this is an argument in favor of the 
amen t offered by my friend from Ohio, [Mr. WARNER, ] which 
I hope will be adopted. 

The question was taken upon the amendment of Mr. Warner, and 
was pin upon a division—ayes 39, noes 17; no further count 

in r. 

The amendment, as amended, was then adopted; and the bill, as 
amended, was laid aside to be reported favorably to the House. 


DENNIS M’GINNIS. 


The next busniess on the Private Calendar was the bill (H. R. No. 
280) granting a pension to Dennis McGinnis, reported from the Com- 
mittee on Invalid Pensions by Mr. Corrroti. 

The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Interior be, and is hereby, authorized 
and directed to place on the pension-roll, subject to the provisions and limitations 
of tho pension laws, tho name of Dennis McGinnis, formerly a privata in Company 
D of the One hundred and seventieth Regiment of New York Volunteers. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
280) granting a pension to Dennis McGinnis, have had the same under considera- 
tion, and beg leave to submit the following report : 

The committee, after considering the evidence, see no reason to alter the report 
presented to the second session of the Forty-fifth Congress, and thereforo mops 
the same, as follows: 

That the said Dennis McGinnis was puree in Company D, One hundred and 
seventieth New York Volunteers; enlisted September 2, 1862, to serve three years 
in the war for the Union, and was honorably discharged July 15, 1865, after the 
close of the war; that he filed an application for a pension October 30, 1874, for 
disability, which he alleges aroso as follows: 

That while in the service aforesaid, and in the line of his duty, near Patrick 
Station, Virginia, in December, 1864, or January, 1865, while building a corduroy 
road, he was thrown from a wagon onto a stump by the sudden starting of a team, 
and his right hip was badly injured by the fall, by reason of which he was laid u 
for several days, and was treated in his tent by Surgeon Olmstead, of said regi- 
ment; that his hip has troubled him ever since, and is much wasted in size, and 
oo very painful, anl he is greatly disabled by it; and the samo fall injured 


“ At the time of this injury ho was detailed and acting as teamster, and none of 
his own officers were present ; that the surgeon who treated him for the injury is 
dead; that he bas advertised and tried at considerable expense to find the officer 
who bad charge of the detail, but cannot; that he was not sent to hospital, and no 
record of his injury or treatment can be found; that his family physician, who 
knew him intimately before ang at the time of his onlistment as well as since his 
discharge, states that he (McGinnis) was healthy and sound at the time of his en- 

ent and has been in broken health ever since bis discharge; that before his 
enlistment he considered your petitioner as healthy and sonnd a man as he ever 
knew, and that from his ‘personal knowledge of the man he believes he con- 
tracted the disease and disability from which he ia now suffering while in the serv- 
ice as aforesaid ;’ that another family physician of applicant, who has known him 
and treated him professionally ever since his discharge, states that he first treated 
him on his return from the service ‘for an injury to the back and hips. which 
finally resulted in sciatica of a severe character and a general derangement of the 
system, and lately (May 31, 1877) has affected the heart; that said McGinnis has 
uently been laid up for weeks, confined to his house; that he has been and is 
lo to labor, and that his disability increases rather than diminishes; and that 
55 knowledge of the man he has every reason to believe that he 
con! the diseases from which he is suffering while in the service of the 
United States, or that they resulted from injuries received in said service.“ 

That a petition signed by an ex.memberof Congress who resided in the same 
county with the applicant, by the president and additional law judges of the dis- 
trict, and by most of the public and professional men of the county, was produced 
before your committee, together with a large number of affidavits of the neighbors 
of the applicant, which satisfy your committee that this claim is worthy of most 
respectful consideration, notwithstanding the fact thata letter was presented to 
your committee which alleges that the application for pension in this case is frand- 
ulent ; and from all the evidence in the case your committee believe the applicant 


entitled to a ion for disability which originated as alleged by him, and there- 
fore report bill with recommendation that it bo passed." 
There being no objection, the bill was laid aside to be reported 


favorably to the House. 
ORDER OF BUSINESS. 


Mr. BROWNE. I move that the committee now rise. 

Mr. BRIGHT. Ob, no; let us work until four o’clock. 

Mr. BROWNE. Very well; I will withdraw the motion. 

Mr. OSCAR TURNER. I renew the motion that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Sparks reported that the Committee of the Whole 
House had had under consideration the Private Calendar and had 
directed him to report sundry bills to the House, some with and some 
without amendment. 

The SPEAKER. The bills reported without amendment will first 
be considered. 


CHARLES W. ABBOT AND W. W. BARRY. 


Tho frat bill reported from the Committee of the Whole without 
amendment was the bill (H. R. No. 2828) for the relief of Charles W. 
Abbot and W. W. Barry. 

The questicn was upon ordering the bill to be engrossed and read 
a third timo. 

Mr. MORSE. There is a Senate bill substantially the same as this, 
and I ask consent that if be considered now instead of the House 
bill reported from the Committee of the Whole. 

Mr. BLOUNT. Does the gentleman say that it is the same bill as 
this in substance? 

Mr. MORSE. It is. 

The SPEAKER. The Chair is advised that the Senate bill to which 
the gentleman refers is now before the Committee on Naval Affairs 
of this Honse. 

Mr. MORSE. It is. 

The SPEAKER. The proper motion, then, is that the Committee 
on Naval Affairs be discharged from the further consideration of the 
Senate bill, and that the same be now considered by the House. 

Mr. MORSE. I am authorized to make that motion. 

There being no objection, the motion was agreed to. 

Tho House accordingly proceeded to the consideration of Senate 
bill No. 533, for the relief of Charles W. Abbot, a pay director, and W. 
W. Barry, a passed assistant paymaster in the United States Navy. 


1880. 


The bill was ordered to a third reading, read the third time, and 


Mr. MORSE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The Honse bill No. 2828 was laid on the table. 


BILLS PASSED, 


The following bills reported from the Committee of the Whole with- 
out amendment were then taken up and ordered to be engrossed and 
read a third time; and being engrossed, they were accordingly read the 
third time, and panoa : 

A bill (H. R. No. 1729) for the payment of certain Indian war bonds 
ons nat K. No. 2457) 8 he relief of ral perso pressed 

i 0. or the reli seve ms im 
into the United States naval service; 
= A mil (H. R. No. 3782) for the relief of John H. Shugart and Robert 
. Shugart; 

A bill K. R. No. 706) for the relief of A. B. Rowden; 

A bill (H. R. No. 735) for the relief of Dr. John Blankenship; 

A bill (H. R. No. 1320) for the relief of citizens of Montana who 
served with the United States troops in the war with the Nez Percés 
and for the relief of the heirs of such as were killed in such service; 


and 
A bill (H. R. No. 230) granting a pension to Dennis McGinnis. 
JOHN Il. W. RILEY. 

The SPEAKER. The bill reported from the Committee of the 
Whole with amendments will now be considered, 

The bill (H. R. No. 2503) for the relief of John H. W. Riley, of 
California, was read, as follows: 

Be it enacted, de., That the Secretary of the 
thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $382.40 to John H. W. Riley, of San Franc California, 

© same to be in full ae for services rendered the United States as 

honographie reporter d the investigation into the claim of one Charles 
urphy 2 57 extra compensation for excavating for dry-dock at the Mare Island 
navy-ya' 

The amendment reported from the Committee of the Whole was to 
strike ont “ $82.40” and insert “ $50.” 

The question was upon concurring in the amendment reported 
from the Committee of the Whole. 

Mr. WHITE. I am opposed to this amendment; I do not want the 
Government to pay interest. 

Mr. PAGE. There is no interest in this. 

Mr. WHITE. The fifty dollars is for interest. 

The SPEAKER. The gentieman can call for a division on a - 
ing to the amendment reported from the Committee of the Whole. 

r. WHITE. If this amendment is voted down, can I move to 
strike ont “ $82.40” in the original bill? [After a pause.] However, 
I will let the bill go with a protest against paying interest. 

The amendment of the Committee of the Whole was then con- 
curred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time. 

The question was upon the passage of the bill, and was taken; but 
before the result was announced, 

Mr. BREWER said: Will the Chair state what is the bill? 

The SPEAKER. It is a bill for the relief of John H. W. Riley, re- 

rted from the Committee on Military Affairs by the gentleman from 

ichigan himself, [Mr. BREWER. ] 
128 PAGE. It is a bill to pay a man as short-hand writer at Mare 
and. 
Mr. BREWER. This man was employed by the Navy Department, 
and his account is approved by Admiral Rodgers, who was in charge 
of the navy-yard at the time the service was rendered, and it has also 
been approved by the Secretary of the Navy. This man has been 
waiting for his pay from 1876 or 1877, 3 no reason why this 
bill should not pass any more than any bill to pay for services ren- 
dered the Government, 

Mr. ATHERTON. Allow me a suggestion. In this case the com- 
mittee report that the person is entitled to $300 for his services, and 
they also report that they have allowed him $50 additional by reason 
of the delay in the payment of this debt. 1 hold it to be an estab- 
lished principle that the Government does not pay interest on s claim. 
We object to this bill, not because we do not want this man to receive 
payment, bat because the bill makes an additional allowance for 
interest. If the extra $50 be struck out, I am willing to vote forthe 
bill; and I believe that all these other gentlemen who have just voted 
against it will vote for it. s 

Mr. WHITE, Let the $50 go out by unanimous consent. 

Mr. ATHERTON. Very well; let that be done. 

Mr. BLOUNT. How does the gentleman know that the bill in- 
clades interest ? 

Mr. ATHERTON. It is not included in terms; but the committee 
in their report say that they have allowed this man $50 more than 
they would have allowed him because payment has been delayed for 
a few years. 

Mr. PAGE. I think there will be no objection to striking out the $50. 

Mr. WHITE. Lask unanimous consent that the bill be so amended. 

Mr. FINLEY. If this isa just debt, and was due two years ago, 
then the Government ought to pay interest on it. 


be, and he is hereby, au- 
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Mr. ATHERTON. If the principle were established that the Gov- 
ernment should pay interest on money the payment of which is 
delayed, I would agree to do it in this case. 8 

Mr. FINLEY. When the Government owes a debt which it does 
not pay it seems to me it is just as much bound to pay interest as an 
individual would be. 

Mr. ATHERTON. That principle has never been conceded by the 
practice of the Government. 

Mr. BREWER. I will consent to the amendment suggested rather 
than imperil the bill. 

The SPEAKER. If there be no objection the bill will be soamended 
as to make the amount of the appropriation $300. 

There was no objection, and the bill, as amended, was ordered to 
be engrossed for a third reading, and was accordingly read the third 
time, and passed. 

The following bills reported from the Committee of the Whole 
with amendments were taken up, the amendments agreed to, and the 
bills, as amended, ordered to be engrossed for a third reading, read the 
third time, and passed: 

A bill (H. R. No. 2044) granting a pension to Martha J. Porter; 


and 
A bill (H. R. No. 2852) granting a pension to Mary A. Simmons. 
COLLECTION DISTRICTS IN CALIFORNIA. 

On motion of Mr. PACHECO, by unanimous consent, the bill (S. 
No. 1271) to amend sections 2582, 2583, 2607, and 2684 of the Revised 
Statutes of the United States, relating to the collection districts of 
California, was taken from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on Commerce. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. Martin, of North Carolina, for ten days, on account of im- 
portant business ; 

To Mr, Scares for five days, on account of death in his family; 

To Mr. Ryon, of Pennsylvania, until Friday next, on account of 
important business ; 

To Mr. URNER until Tuesday next, on account of important busi- 
ness; 

To Mr. TALBOTT for one day; 

To Mr. McManon until Wednesday next, on account of sickness in 
his family; and f 

To Mr. NEWBERRY for two weeks, on account of important business. 


APPROPRIATION FOR NATIONAL MUSEUM. 


The SPEAKER, by unanimons consent, laid before the House a 
letter from the Secretary of the Smithsonian Institution, transmitting 
a recommendation of the Board of Regents of said Institution for an 
appropriation of $25,000 for the flooring of the main hall of the Na- 
tional Museum; which was referred to the Committee on Appropri- 
ations. 

M. M. HERR. 

Mr. FINLEY, by unanimous consent, introduced a joint resolution 
H. R, No. 343) to pay M. M. Herr for services as messenger to the Ser- 
geant-at-Arms; which was read a first and second time, referred to 
the Committee on Accounts, and ordered to be printed. : 


IMPROVEMENT OF LYNN HARBOR. 


Mr. BOWMAN, by unanimous consent, presented the petition of the 
city of Lynn, in Massachusetts, for the improvement of Lynn Harbor; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

YACHT STEPHEN D. BARNES. 

Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. No. 
6539) to authorize the Secretary of the Treasury to change the name 
of the yacht Stephen D. Barnes, of Philadelphia; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

ADJOURNMENT OVER, 


Mr. BLOUNT. I move that when the House adjourns to-day it 
adjourns to meet on Monday next. 

Ir. DIBRELL. I move as an amendment that the session to-mor- 
row be for debate on the electoral count. 

Mr. SIMONTON. I move the House do now adjourn. 

Mr. FINLEY. I understand that when the House adjourns it ad- 
journs to meet to-morrow for debate on the electoral bill. 

The SPEAKER. That cannot be received as an amendment to an 
adjournment-over resolution. If the motion to adjourn over be voted 
down, then the gentleman can ask for unanimous consent that there 
be a meeting to-morrow for debate. It is a change of the order of 
business for to-morrow’s session, if there be one, and would require 
unanimous consent. 

Mr. MITCHELL. I object to any such unanimous consent. 

The SPEAKER. The question first recurs on the motion made by 
the gentleman from Georgia, to adjourn over until Monday next. 

The House divided ; and there were—ayes 98, noes 46. 

Mr. SIMONTON. No quorum has voted. 

The SPEAKER ordered tellers, and appointed Mr. BLOUNT and Mr. 
SIMONTON. 

Mr. CONGER. I see gentlemen present who have not voted. Now 
is there not some way to compel those present to vote when they have 
not voted? [Laughter.] 
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The SPEAKER, The gentleman from Michigan knows better on 
that point than even the Chair d A 

Mr. SPRINGER. I move the House do now adjourn. 

The SPEAKER. The motion to cay ase over takes precedence of 
the motion to adjourn. Besides, the House is dividing. 

The House again divided; and thetellersreported—ayes 107, noes 32. 

Mr. FINLEY. I demand the yeas and nays. 

Mr. SPRINGER. I move the House adjourn. 

Mr. FINLEY. I withdraw the demand for the yeas and nays. 

Mr. BLOUNT. I renew the demand for the yeas and nays on the 
motion to adjourn over. 

The yeas and nays were ordered. z : 

The question was taken; and it was decided in the affirmative— 
yeas 106, nays 69, not voting 115; as follows: 


YEAS—106. 
Anderson, Dwight, Johnston, Prescott, 
Ballou, 4 2 ones, soo 
Bea Pordoi i = 
Bicknell, . pound —.— ae 
ham, orney, enna, hardson, D. 
Bia 2, Fort, á — Richardson, J. S. 
t aasin Í Gel des, Ladd, Robinson, 
Brewer, Goode, Lindsey, W. A. 
Bri a” Marah, Shell 755 
Si aes x Hammond, N. J. M Edward L. Sherwin 
Burrows, Harris, Benj. W. McCoi Smith, A. Herr 
Butterworth, Haskell, McKinley, Stone, 
Calkins, Hawk, McLane, Thomas, 
Camp, Hawley, Miles, K 
Cannon, H ` Mitchell, Townsend, Amos 
mter, Henderson, Monroe, T 
Cook, Herndon, Morse, pd Thomas 
„ k, Myers, Van Voorhis, 
Crowley, Horr, Norcross, Voorhis, 
S ONeill, à Williams, Thomas 
i oruce on 
Darie: Hull. Osmer, Willits. 
Dick, Humphrey, 
Dunnell, H Page, 
NAYS—69. 
Aldrich, William Cra McMillin, Thom P. B. 
Armfield, Davis, Joseph J. M To R. W. 
Ath 8 Dela Matyr, a Turner, Oscar 
Atkins. Deuster, Philips, A 
3 Finley, Phister, Upson, 
Beale, F ê, Poehler, Urner, 
Bel x G X Rothwell, Vance, 
Blackburn, Ryon, John W. Warner, 
Bland, Henry, Weaver, 
Bouck, Herbert, Sawyer, teaker, 
Bright, imonton, Whitthorne, 
Cabell, Hostetler, Singleton, O. R. Willis, 
Caldwell, Hunton, Sparks, Wilson, 
Clements, Klotz, Speer, Wise, 
Cobb, Le Fevre, Sprin Yocum. 
5 
Colerii 4 . 
N Me. s Taylor, 
NOT VOTING—115. 
Acklen, Dibrell, Loring, Sapp, 
Aiken, Dickey, Martin, F. Seales, 
Aldrich, N. W. Dunn, Martin, Joseph J. Scoville, 
5 Einstein, Mason, Singleton, J. W. 
Baker, Elam, McCook, ons, 
Barlow. Ellis, McGowan, Smith, Hezekiah B. 
Belford, Errett, M Smith, William E. 
Berry, Ewing, Miller, Starin, 
Bliss, Field, Mills, 8 
Boyd, Ford, Money, 
Bragg, Frost, M Thompson, W. G. 
Buckner, Gibson, Morton, Tucker, 
Carlisle, illette, Muldrow, Updegraff, J. T 
Casw Hammond, John Muller, Valentine, 
Chalmers, A 33 Van Aernam, 
Chittenden, Harris, John T. N. 7 Waddill, 
Claflin, yes, Nicholls, Wait, 
Clardy, Hazel O’Brien, ‘ard, 
Clark, Alvah A. Henkle, O'Reilly, Washburn, 
Clark, John B. Hooker, Orth, Wellborn, 
Clymer, ubbell, Overton, ells, 
Converse, Persons, Wilber, 
Covert, an — 8 C. G. 
S Ketcham, Richmond, Wood, Walter A. 
Culberson, 5 Robertson, Wi t. i 
Davidson, i Russell, Daniel L. Younes, Thomas I. 
Davis, Lowndes H. Lapham, Ryan, Thomas 
The following pairs were announced: | 
Mr. OVERTON with Mr. SMITH of Georgia. 
Mr. VALENTINE with Mr. Davipson. 
Mr. Hurcarss with Mr, STARIN. f 
Mr. DIBRELL with Mr, TALBOTT, on this vote. 
Mr. Buss with Mr. on all questions this day. 
Mr. NIchOLLs with Mr. UPDEGRAFF of Ohio, for this day. 
Mr. HUBBELL with Mr. WHITTHORNE, on all political questions. 


Mr. SCALES with Mr. ERRETT, for five days. 

Mr. FERNANDO Woop with Mr. KELLEY, for this day on all politi- 
cal questions. 

Mr. COVERT with Mr. EINSTEIN, on all questions. 

Mr. Wanp with Mr. AIKEN, on all political questions. 


Mr. Smiru, of New Jersey, with Mr. NEWBERRY, until Congress 
shall assemble after the holidays. 

Mr. EVINS. Mr. Speaker, I am paired with Mr. WAIT, of Connect- 
icut. I understand if he were present he would vote “ay,” and I shall 
vote the same way. 

The result of the vote was then announced as above recorded. 

Mr. SIMONTON. I move that the House do now adjourn. : 

The motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p, m.) the House adjourned until Monday next. 


PETITIONS, ETC. 


The following petitions and other pa were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. BRIGHAM: The petition of John J. Coffey and B.R. 
Lewis, for compensation for services rendered as employés of the 
consulate-general of the United States at Shanghai, China—to the 
Committee on Appropriations. 

By Mr. COOK: A bill for the improvement of the navigation of 
Ocmulgee River, in the State of Georgia—to the Committee on Com- 
merce. 

Also, a bill for the continuation of the improvement of navigation 
of the Oconee River, in the State of Georgia—to the same committee. 

Also, a bill for continuing the improvement of the navigation of 
the Flint River, in the State of Georgia—to the same committee. 

By Mr. DUNNELL: The petition of Zeena Banker and 28 others, 
citizens of Minnesota, that all soldiers discharged for disease be 
granted the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

Also, the petition of George W. Mills and 38 others, citizens of 
Houston, Minnesota, of similar import—to the same committee. 

By Mr. FELTON: The petition of citizens of Paulding County, 
Georgia, for a post-route from Dallas to Draketown, Georgia—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. FISHER: The petition of soldiers of Bannerville, Snyder 
County, Pennsylvania, for the of a law ting one hun- 

and sixty acres of land to each soldier and sailor of the late war 
—to the Committee on Military Affairs. 

By Mr. FRYE: The petition of Osborn Allen and 36 others, citizens 
of Stark, Maine, that soldiers of the late war, discharged for dis- 
ease, be granted the same bounty as those discharged for wounds— 
to the Committee on Invalid Pensions. 

By Mr. NICHOLLS: A bill to appropriate the sum of $10,000 for 
the survey of the Saint Mary’s River, in the State of Georgia—to the 
Committee on Commerce. 

Also, a bill to appropriate the sum of $10,000 for the survey of 
Ogeechee River, in the State of Georgia—to the same committee. 

Also, a bill to appropriate the sam of $50,000 to continue the im- 
provement of the harbor of the city of Brunswick, State of Georgia 
—to the same committee. 

Also, a bill to appropriate the sum of $150,000 to continue the im- 
provement of the harbor of the city of Savannah, State of Georgia— 
to the same committee. 

Also, a paper relative to the commerce of the city of Savannah, 
Georgia—to the same committee. 

By Mr. STEPHENS: The petition of Charles J. Graves, of Georgia, 
~*~ the removal of his political disabilities—to the Committee on the 
udiciary. 

By Mr. WILLIAM G. THOMPSON: The poruon of C, A. Bass, of 
Gilman, Iowa, for the passage of the bill (H. R. No. 3981) readjust- 
ing salaries of postmasters—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. J. T. UPDEGRAFF: The petition of Mark L. Holloway, 
of Columbiana County, Ohio, and 29 others, for the regulation of in- 
terstate commerce—to the Committee on Commerce. 

By Mr. WAIT: The petition of Albert H. Comstock, of New Lon- 
don, Connecticut, for com tion for injuries sustained by reason 
of his dismissal from the New London naval station—to the Commit- 
tee on Naval Affairs. 

By Mr. WHITTHORNE: The petition of William Simonton, of Law- 
renceburgh, Tennessee, for relief against a judgment of the southern 
claims commission—to the Committee on War Claims. 

By Mr. WILLIS: The petition of Sophronia Speed, for a pension— 
to the Committee on Invalid Pensions. hi 


IN SENATE. 


MONDAY, December 13, 1880. 


JOHN A. LOGAN, a Senator from the State of Illinois ; M. C. BUTLER, 
a Senator from the State of South Carolina; GEORGE F, EDMUNDS, a 
Senator from the State of Vermont ; and Marr H. CARPENTER, a Sen- 
ator from the State of Wisconsin, a pestea in their seats to-day. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of the proceedings of Thursday last was read and ap- 


proved. 
EXECUTIVE COMMUNICATIONS. 
The VICE-PRESIDENT laid before the Senate a communication 


1880. 


from the Secretary of War, transmitting, in compliance with a sug- 
gestion of the Committee on Appropriations, communications from 
Norman Wiard in relation to the solution of the ordnance problem, 
Co.; which, on motion of Mr. MORGAN, was referred to the Commit- 
tee on Appropriations. 

He also laid before the Senate a letter froin the Secretary of the 
Interior, transmitting, in pursuance of the requirements of the eighth 
section of the act of 22d of July, 1854, the reports of the surveyor- 
general of New Mexico Territory on sundry private land claims; 
which was referred to the Committee on Private Land Claims. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting papers pertaining to the estimates of 
the District of Columbia, and matters connected therewith; which 
was referred to the Committee on the District of Columbia. 

He also laid before the Senate a letter from the Secretary of State, 
transmitting, in compliance with the requirements of section 208 of 
the Revised Statutes, a statement of such fees as have been collected, 
accounted for, and reported by the various diplomatic and consular 
officers of the United States during the year ending December 31, 
1879, together with the rates or tariffs of fees, and a full list of con- 
sular officers in office in December, 1879; which was ordered to lie on 
the table and be printed. 

He also laid before the Senate a message from the President of the 
United States, transmitting documents from the Commissioner of 
Agriculture, in reply to Senate resolution of the 7th instant, relating 
to the contagious diseases of cattle; which was referred to the Com- 
mittee on Agriculture, and ordered to be printed. 


LIST OF PRIVATE CLAIMS. 


The VICE-PRESIDENT laid before the Senate a letter of the 
Secretary of the Senate, communicating, in obedience to the resolu- 
tion of the Senate of June 16, 1880, an alphabetical list of all pri- 
vate claims before the Senate with the action of the Senate thereon 
since the 3d day of March, 1867; which was referred to the Com- 
mittee on Printing. b 
PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Society of Cincinnati, in the State of Rhode Island and Providence 
Plantation, inclosing resolutions adopted at the annual meeting of 
that society, favoring the passage of an act authorizing the Presi- 
dent of the United States to invite the Government of the French 
Republic to send a suitable representation from the French army and 
navy to the centennial celebration at Yorktown, that a snitable de- 
tachment of the United States Army be sent there, and that a suit- 
able sum be Spirent therefor; which was referred to the Com- 
mittee on the Library. 

Mr. INGALLS presented the petition of John McKee and others, 
citizens of Leavenworth, Kansas, praying for the passage of the bill 
(8. No. 1852) granting a pension to Francis Smith ; which was referred 
to the Committee on Pensions. 

He also presented the petitions of William Grinder and Olivia Van 
Riswick, of Washington, District of Columbia, praying for the adjudi- 
cation and payment of d done their property by order of the 
District commissioners ; which were ref: to the Committee on the 
District of Columbia. 

Mr. ROLLINS presented the petition of the Amoskeag Manufactur- 
ing Company and other manufacturing companies in the State of 
New Hampshire engaged in the manufacture, bleaching, dyeing, and 
printing of cotton, worsted, and woolen textiles, praying for the 
early enactment of a national bankrupt law; which was referred to 
the Committee on the Judiciary. 

Mr. CAMERON, of Pennsylvania, presented the petition of Annie 
Farley, widow of Peter W. Farley, late private of Company M, Eighth 
Pennsylvania Cavalry, praying to be allowed arrears of pension; 
1 yia eee a the stame on oo 

e also presented the petition o na Monohan, guardian, praying 
that James Monohan, minor child of Richard Monohan, 3 
late private of Company A, One hundred and eighty-sixth Regiment 
Pennsylvania Volunteers, be restored to the pension-roll; which was 
referred to the Committee on Pensions. 

He also presented a petition of citizens of Pennsylvania, New York, 
Massachusetts, and Connecticut, representing the industries con- 
nected with the book and printing trades of the United States, in 
favor of extending the privileges of copyright in the United States 
to foreign authors, composers, and designers; which was referred to 
the Committee on the Library. 

He ae ee three pranane af 3 the late beg Hiv 
ing in Pittsburgh, Pennsylvania, praying for the passage of a bill for 
the relief of Fitz-John Porter Which wae ah cet to lie on the table. 

Mr. DAVIS, of Illinois, presented the petition of Joseph Hertford, 
praying for compensation for services as clerk to the Indian office at 
the Sac and Fox mey, Indian Territory, in 1879; which was re- 
ferred to the Committee on Claims. 

_ He also presented the petition of Franklin K. Sherwood, late second 
lieutenant Seventeenth Regiment New York Volunteers, praying for 
= increase of pension; which was referred to the Committee on 

ensions. 

Mr. GARLAND presented the petition of Richard Fatherly, praying 
to be relieved of his political disabilities; which was ref: to the 
Committee on the Judiciary. 
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Mr, TELLER presented the petition of B. H. Webb, of Washing- 
ton, District of Columbia, praying for the extension of his patent for 
a ventilated boot ; which was referred to the Committee on Patents. 

TREASURY ACCOUNTS. 

Mr. WHYTE. I am instructed by the Committee on Printing to 
report back the letter of the Treasurer of the United State in regard 
to certain accounts which, under sections of the Revised Statutes, are 
reported and furnished to the Senate; and which letter was submit- 
ted to the Committee on Printing, to say that they have examined 
the papers, and have concluded that there is no necessity for their 
printing, and therefore ask leave to be discharged from the further 
consideration of the matter. 

The report was agreed to. 


PRESIDENT'S ANNUAL MESSAGE. 


Mr. WHYTE. I am further instructed by the same committee to- 
report back the resolution in regard to printing 3,000 additional copies 
of the President's Message, for the use of the Senate, with a recom- | 
mendation that it pass; and I ask for its immediate consideration. 

The resolution was considered by unanimons consent, and agreed 
to, as follows: 

Resolved, That 3,000 additional copies of the President's Message, without the 
accompanying documents, be printed for the use of the Senate. 

CONGRESSIONAL RECORD. 


Mr. WHYTE. I am also instructed by the same committee to re- 

rt back, with a favorable recommendation, House joint resolution 

o. 338, directing one copy of the CONGRESSIONAL RECORD to be sent 
to each of our legations abroad, without amendment. I ask for the 
immediate consideration of that joint resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
. to consider the joint resolution. It directs the Public 

rinter to forward, free of charge, one copy of the daily CONGRES- 
SIONAL RECORD to each of our legations abroad, commencing at the 
beginning of this session and continuing each day until the 4th day 
of March, 1881. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 7 


Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1886) to anthorize the Secretary of 
the Treasury to erect a public building in the city of Pensacola, 
Florida, in place of the one recently destroyed by tire; which was 
read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1887) for the relief of Mary O’Connor; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. BURNSIDE asked, ano ay unanimous consent obtained, leave: 
to introduce a bill (S. No. 1888) to authorize the Secretary of the 
Treasury to purchase land adjacent to the custom-house in the city 
of Providence, Rhode Island; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. MORRILL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1889) making appropriation for the pur- 
chase of ground and the erection thereon in the city of Washington 
of a building to be used as a hall of records; which was read twice 
bd its aes and referred to the Committee on Public Buildings and 

roun 

Mr. CAMERON, of Pennsylvania, (by request,) asked, and by nnan- 
imous consent obtained, leave to introduce a bill (S. No. 1890) to pro- 
vide for refunding of fees in all cases of void registration of trade- 
marks; which was read twice by its title, and referred to the Com- 
mittee on Finance. : 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1891) for relief of Mrs, Anne Farley; 
1 was read twice by its title, and referred to the Committee on 

ensions. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1892) granting a pension to John Patter- 
son; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1893) for the suppression and prevention 
of the pleuro-pneumonia in neat cattle ; which was read twice by its. 
title, and referred to the Committee on Agriculture. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1894) concerning the trade-dollar ; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. BOOTH (by request) asked, and by unanimons consent obtained 
leave to introduce a bill (S, No. 1895) relative to conflicting rights of 
mining and town-site claimants on the public lands; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Public Lands. 

Mr. BAYARD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1896) to amend section 3524 of the Revised 
Statutes so as to authorize a charge for melting or refining bullion 


when at or above standard; which was read twice by its title, and 
referred to the Committee on Finance. 
Mr. KERNAN asked, and by nnanimous consent obtained, leave to- 
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introduce a bill (S. No. 1897) for the relief of Mary P. Abeel; which 
was read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1898) for the relief of Herbert Joyce ; which 
5 twice by its title, and referred to the Committee on Military 

‘airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1899) for the relief of Helen M. Scholefield; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1900) to authorize the Citi- 
zens’ Gas-Light Company of Washington, District of Columbia, to 
lay down mains and pipes in the city of Washington; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1901) to authorize the Secretary of the 
‘Treasury to change the name of the yacht Stephen D. Barnes, of Phil- 
adelphia; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. TELLER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1902) for the erection of a public building at 
Denver, Colorado; which was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 133) for the relief of C. B. Bryan 
& Co., of Memphis, Tennessee; which was read twice by its title, and, 
15 0 the accompanying papers, referred to the Committee on the Ju- 

iciary. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
utes in relation to fees for final certificates in donation cases; and 

A bill (H. R. No. 5918) granting a pension to Thomas Pettijohn. 

The message also announced that the House had passed the bill (S. 
No. 523) for the relief of Charles W. Abbot, a pay director, and W. W. 
Barry, a passed assistant paymaster, in the United States Navy. 

The message further announced that the House had passed the fol- 
lowing bills and joint resolution; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 280) granting a pension to Dennis McGinnis; 

A bill (H. R. No. 706) for the relief of A. B. Rowden; 

A bill (H. R. No. 735) for the relief of Dr. John Blankenship; 

A bill (H. R. No. 1320) for the relief of citizens of Montana who 
served with the United States troops in the war with the Nez Percés 
and for the relief of the heirs of such as were killed in such service ; 

A bill (H. R. No. 1729) for the payment of certain Indian war bonds 
of the State of California; 

A bill (H. R. No. 2044) granting a pension to Martha J. Porter; 

A bill (H. R. No. 2437) for the relief of several persons impressed 
into the United States naval service ; 

A bill (H. R. No. 2503) for the relief of John H. W. Riley, of Cali- 


fornia ; 

A bill (H. R. No. 2852) granting a pension to Mary A. Simmons; 

A bill (H. R. No. 3782) for the relief of John H. Shugart and Robert 
F. Shugart; 

A bill (H. R. No. 4006) authorizing the Blue Hill National Bauk of 
Dorchester, Massachusetts, to change its location and name; 

A bill (H. R. No, 5384) granting permission to the Chamber of Com- 
merce of New York to erect a statue on the sub-treasury building in 
the city of New York; 

A bill (H. R. No. 6256) for the relief of certaiy settlers on restored 
railroad lands; and 

A joint resolution (H. R. No. 340) in reference to the distribution of 
the CONGRESSIONAL RECORD. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 1583) to change the name of the schooner-yacht Net- 
tie to Nokomis; and i 

A bill (H. R. No. 3191) to authorize the Secretary of the Interior 
to dispose of a part of the Fort Dodge military reservation to actual 
settlers under the provisions of the homestead laws, and for other 
purposes. 

PRINTING OF A BILL, 


Mr. WITHERS. Iam notified by the clerk in charge of the doc- 
ument-room that the copies of the bill (S. No. 496) providing for the 
examination and adjudication of pension claims have been usted. 
Many applications are made both to the Committee on Pensions and 
to Senators for the bill, and I ask that an order be made for printing 
additional copies of it for the use of the Senate. 

The order was agreed to, as follows: 


Lhe range ari 000 
tion of pension © 5 arch —— Senator WITHERS, 
C tho socal umber copies. 5 


SAINT JEROME’S RIVER, MARYLAND. 


Mr. WHYTE submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of War be 8 to furnish to the Senate, at the 


earliest practicable period, an estimate of cost of deepening the entrance to 
Saint Jerome's River, in Maryland, so as to make it an seailabie harbor. 


ELECTRIC LIGHT FOR CAPITOL. 


Mr. HARRIS submitted the following resolution; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the Committee on Public Buildings and Grounds be, and hereby 
is, instructed to investigate the method and plans of the Northern Electric Light 


Com for lighting the Capitel and ad t grounds by electric lights, and 
Lope by DNLO LANI 8 y hte, a 


TRICHINÆ IN SWINE. N 


Mr. KIRKWOOD submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury is hereby directed to furnish the 
Senate with copies of any documents in the possession of that D. tment touch- 


ing trichinw in swine, and the restrictions upon our trade with foreign countries 
in consequence of this disease, 


AGRICULTURAL REPORT FOR 1579. 


Mr. JOHNSTON submitted the following resolution; which was 
considered by unanimons consent, and agreed to: 
Resolved, That the Public Printer be directed to inform this Senate why the 
Agricultural Report for the year 1879 is not ready for distribution. 
COMMITTEE SERVICE, 


Mr. HAMLIN. I rise for the purpose of asking the Senate to ex- 
cuse me from further service upon the Select Committee to examine 
the several branches of the Civil Service. [makethat request because 
I am already connected with three other committees, two of which 
are pretty hard-working committees, and I think I am assigned toas 
much duty as is my proportion. I therefore ask the Senate to excuse 
me from further service on the committee I have named. 

The VICE-PRESIDENT. The Senator from Maine asks to be ex- 
cused from further service upon the Committee to examine the several 
branches of the Civil Service. Isthere objection? The Chair hears 
none, and the Senator from Maine is excused. 

Mr. HARRIS. Lask leave of the Senate for the sub-committee of 
the Committee on the District of Columbia, having in charge the 
District code, to sit during the sessions of the Senate, the sub- com- 
mittee being composed of the Senator from Maryland, [Mr. WHYTE, ] 
the Senator from Minnesota, [Mr. MCMILLAN, ] and myself. 

The VICE-PRESIDENT. Tue Chair hears no objection. 


JAMES H. CARPENTER. 


Mr. BURNSIDE. At the last session of Congress a bill (S. No. 129) 
authorizing the restoration of the name of James H. Carpenter, late 
captain Seventeenth United States Infantry, to the rolls of the Army, 
and providing that he be placed on the list of retired officers, was 
before the Committee on Military Affairs and reported upon unfavor- 
ably and indefinitely postponed. I now present new evidence in the 
case. I move to reconsider the vote by which the bill was indefinitely 
postponed, and that it be, with the papers on the files in relation to 
this case, recommitted to the Committee on Military Affairs. 

The motion was agreed to. 


HENRY 0. WAGGONER. 


Mr. TELLER. At the last session of Congress I introduced a bill 
(S. No. 1834) to pay the creditors of the late Henry O. Waggoner, late 
consular clerk at Lyons, France, which was read twice but not re- 
ferred. I move that it be referred to the Committee on Appropria- 
tions. 

The motion was agreed to. 

SIGNAL CORPS. 

Mr. VEST. I offer the following resolution, and ask for its imme- 
diate consideration : 

Resolved, That the special Committee to examine the several branches of tho 
Civil Service be instructed to inquire into the propriety of such legislation by 
Congress as may require the filling of all vacancies in the Signal Corps above the 
rank of sergeant by promotion from said corps or by the ap; tment to such 
vacancies of officers from the Navy of the United States ; and that said committee 
report by bill or otherwise. 

Mr. EDMUNDS. It rather strikes me, as that is a branch of Army 
affairs, that the direction ought to be to the Committee on Military 
Affairs. The Signal Service is a mere branch of the Army establish- 
ment, if I correctly understand it. I move to amend the resolution, 
if agreeable to the mover, so as to make it a direction to the Com- 
mittee on Military Affairs. 

Mr. VEST. I object to the reference to the Committee on Military 
Affairs, and I will state the reasons if the Senator from Vermont will 
give me his attention for a moment. It is true that the appointment 
of the principal officer of the Signal Corps has been made from the 
Army, but under no statute that I know of. I believe that what is 
called the weather bureau was established in 1870, at which time 
General Myer was appointed, but it bas not even the sanctity of cus- 
tom. The very object I have in view in this resolution is, if possible, 
to prevent appointments from the Army alone; at any rate, that the 
committee shall inquire into the expediency of confining these ap- 

intments in the case of officers above the rank of sergeant in the 

ignal to promotions from sergeants or by selections from offi- 
cers of the Navy. 
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I desire to state further that I haye no purpose whatever to inter- 
fero in the slightest degree with the appointment already made and 
now pending before the Senate. This is not the time to discuss that. 
It is the practice of taking the principal officer of this corps from the 
Army to which I object; and my reason is that the Army officers are 
neither by education nor by their habits of life (about which I say 
nothing) peculiarly adapted to this service. On the contrary, naval 
officers, from their education and from their duties, are peculiarly 
the officers of the Government to whom this duty should be assigned. 
It is made the duty, I believe, of every naval oficer to take observa- 
tions in regard to the weather once in every two hours, whether in 
port or upon the ocean} and it is well known that a sailor without 
this knowledge, acquired from practice and acquired from education, 
is unfit for his professional duties. . 

For this reason, in my judgment, an inquiry at least ought to be 
made why there should be confided to officers of the Army the prin- 
cipal offices of the Signal Corps. I ask the reference of the resolu- 
tion to the Select Committee to examine the several branches of the 
Civil Service because by the resolution organizing that committee it 
is made their duty to examine the different branches of the civil 
service with a view of increasing their efficiency. This is a branch 
of the civil service, and if its efficiency is to be increased by legisla- 
tion such as I contemplate, then it seems to me peculiarly within the 
purview of this committee to make the examination, 

Mr. EDMUNDS. I think probably, considering the importance of 
it, the resolution had better go over, but before it does I should like 
to say that I think the Senator from Missouri is mistaken in suppos- 
ing that the present Signal Service is without authority of law. 

r. VEST. I did not state that. 

Mr. EDMUNDS. I then am glad to have misunderstood the Sena- 
tor. The present Signal Service is a regularly constituted lawfal 
branch of the military establishment of the United States. In 1870, 
if that was the year, there was added to its duties as a merely mili- 
tary signal service the duty of making weather reports, so that the 
weather part is a duty that is attached to this existing military estab- 
lishment. It being an existing military establishment, I am unable 
to perceive how the President of the United States and the Senate 
could, in the present state of the law, appoint anybody but a mili- 
tary officer to perform that service, because the law did not create a 
new establishment; it took an existing Army establishment and im- 

d u its officers, organized by regulation in a certain way, 

these additional duties, which in time of peace it was supposed they 

could perform without any inconvenience to their other duties, in 
keeping up the signal military service of the Army. 

Therefore I do not see how it is possible for the President and the 
Senate to import a civilian into the office, as the law now is. Per- 
haps it ought to be changen possibly the whole of it ought to be 
made a civil weather establishment of sume kind under the Depart- 
ment of Agriculture or Commerce or whatever it might be; I express 
no opinion about that; but as it now exists, the inquiry is really one 
whether the military establishment should be relieved of this duty. 
It appeared to me that the wise and natural thing would be to direct 
the Military Committee to make that inquiry. Ido not happen to 
remember who the gentlemen either of the Military Committee or of 
the Civil Service Committee are, and therefore I did not make my 
suggestions of amendment upon the ground that the gentlemen of 
one committee would look more favorably one way or the other than 
the gentlemen of another committee, but simply on the idea that if 
there is any value in having separate committees at all in this body, 
that was the simple and natural committee to consider whether the 
Army ought to be relieved of this quasi-military duty that they are 
now performing ; that was all. 

The VICE-PRESIDENT. The resolution goes over. 

Mr. THURMAN. Before it goes over I wish to say one word. 

Mr. EDMUNDS. I withdraw the objection, sir. 

The VICE-PRESIDENT. The objection is withdrawn. 

Mr. THURMAN. The reasons why these meteorological observa- 
tions are confided to the Signal Service branch of the Army are very 
apparent. The observations taken by what bas been called the 
weather bureau are taken on land mainly. They are taken all over 
the United States. They are taken at every military post of the 
United States, besides at other places designated for that purpose, 
and to which a Signal Service sergeant is sent to make these observa- 
tions. Therefore, as they are taken on land and taken at all the mili- 
itary posts, if was thought right that this service should be performed 
by the Signal Service branch of the Army of the United States. 

I do not say whether the service might or might not be improved 
by employing naval officers to a certain extent; but of one thing I 
am very certain, that you cannot dispense with the use of the Army 
officers or Army soldiers in the discharge of this duty. If your sery- 
ice is to be worth anything, you must continue to make these obser- 
vations and have these reports from all the military posts upon the 
continent, or at least within our jurisdiction; and now it is well 
known that owing to an arrangement between us and the Dominion 
government of Canada the reports are received from Canada and our 
reports are sent to Canada. Therefore, the proposition to take the 
bureau entirely from the Army and give it to the Navy seems to me 
to be not tenable. At the same time I do not deny but that naval 
officers as well as Army officers might be employed in the service. 

Mr. DAWES. Mr. dent 


The VICE-PRESIDENT. Does the Senator from Vermont with- 
draw his objection conditionally ? 
Mr. EDMUNDS. Yes, sir, I withdraw it conditionally, for the time 


being. 

Mr DAWES. The present duties of the Signal Service originated 
in this way: Pending an appropriation bill in the other branch of 
org Se in 1870 (I think that was the year) an appropriation of 
$15, was added to the bill to enable the Army officer having 
charge of the ordinary military signal service to try experiments in 
the matter of weather reports; out of that grew the present Sig- 
nal Service, as it is understood in the country, it growing by additions 
from session to session of increased appropriations, by special enlarge- 
ment of the duties, having the whole matter under the charge of the 
War Department, and the War Department prescribing the duties of 
the officers, until some $300,000 are expended in that way under the 
direction of the War Department, with very signal and beneficial re- 
sults, I think, to the country. Bat last year the chief in charge of 
that service was made a brigadier-general of the Army, and it was 
recognized in the Jaw as a distinct bureau. That is the history of it 
at the present time. It has grown to such dimensions that it would 
be very wise, I think, to have some revision of its standing in the 
department, and some regulation by law as to the department of 
the Government to which it shall be confided. Iam indifferent my- 
self what committee looks into it, bnt it does seem to me very wise 
that Congress should take up this, which has grown into so great and 
so useful » service, and regulate it by law, and give it a permanent 
standing somewhere, in some part of the executive departments of 
the Government. 

Mr. VEST. Mr. President, I have no disposition to enter into a 
discussion of this matter. It is a subject of the very greatest im- 
1 8 especially to the agricultural States. What has been said 

y the Senator from Ohio [Mr. THURMAN] in regard to this being 2 
military establishment is to a very great extent true. When thesig- 
nal stations known as those of the weather burean were first estab- 
lished, in 1870, in remote portions of the Territories, liable to attack 
from the Indians, it was necessary that the Army should be present 
in some force in order to protect them. In order to meet those exi- 
gencies sergeants were appointed, and provisions in analogy to the 
military service of the country sprang up by degrees, until it hes 
come to be recognized as a portiou of the military establishment of 
the country. à 

I repeat that there is no reason in favor and there aré many rea- 
sons aga this being made a portion of the military establishment 
of the United States. I assert again that it is peculiarly and profes- 
sionally a matter of knowledge to the sailor and to the naval officer 
to make observations in regard tothe weather. It isnot a portion of 
the Gaty of any military man. There are two classes in this country 
particularly connected with the wind and with the weather, and 
those two classes are agriculturists and sailors. The Signal Corpsis 
absolutely essential to commerce and to agriculture. The State that 
I have the honor in part to represent is peculiarly interested, because 
we have snifered of late, in the most distressing and terrible manner, 
from cyclones, which have destroyed a vast amount of property, and 
I am at this moment in receipt of intelligence from my State to the 
effect that another of these great natural calamities has come upon 
our people. 

A very few words more, Mr. President. There is another point in 
defense of my proposition that the committee should at least examine 
this subject with a view to the appointment of nayal officers. The 
whole signal-service system of this country originated with the Navy, 
and not with the Army. Themau who commenced it, in whose brain 
it first had existence, was a distinguished officer of the American 
Navy, Lieutenant M. F. Maury. In 1853 he instigated and W 
about by his own individual exertion the assembling of a convention 
of scientists of the whole world at Brussels to take into consideration 
a signal-service system for the world at large. In 1857 I well recol- 
lect that Lientenant Maury passed through the Western and South- 
ern States delivering lectures at his own individual expense to the 
southern and western people, urging upon them thaf they urge their 
members of Congress to establish a signal-service observation 
for the Southern and Western States. If that had been done, sir, 
millions of dollars would have been saved to the agricultural interests 
of this country. This same man by his signal-service system upon 
the ocean, by shortening the days of transit by means of his charts of 
the waves and of the winds, saved to the commerce of the world from 
forty to sixty million dollars annually ; and he sought to put the same 
system into existence within the landed domain of the United States. 

To-day agriculture is the largest interest in this country. A fail- 
ure of one single crop affects this country more than all the tariffs, all 
the financial systems, all the legislation of this Government, and the 
Signal Service to-day is a most important branch of the civilservice - 
of the United States. 

Now, sir, I propose to refer this resolution to the Committee to 
examine the several branches of the Civil Service, not especially to 
take the entire subject away from the Army, but to systematize and 
organize a system which will open to appointment within the Signal 
Corps the ranks of the Navy, and the ranks also of civil life. At any 
rate, I propose, if legislation can do it,so far as I am concerned, to 
say to the President of the United States that he is at liberty to go 
into the Navy for a chief officer and other officers of the Signal Corps ; 
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that he may also go into the ranks of civil life if he sees proper; but 
there is no reason—and I challenge criticism—why in his appoint- 
ments he should be confined to the Army alone. I ask the reference 
of the regolution to the Committee to examine the several branches 
of the Civil Service. 

Mr. EDMUNDS. I think if Senators have heard my honorable 
friend from Missouri, they will see that, on the strength of his own 
argument, the Military Committee is the one to which properly this 
inquiry should go: The Civil Service Committee is instructed to 
inquire into all the branches of the civil service. If this is a branch 
of the civil service, that committee has the jurisdiction now, and the 
resolution is unnecessary, because it is to be presumed that com- 
mittee will do its duty and inquire into all the branches of the civil 
service; but, confessedly, this is now a branch of the military estab- 
lishment and the military service of the United States, although its 
chief benefit at this present time is to the civil establishment un- 
doubtedly, to the farmer and to the merchant and to the ship- 
owner, and so on. Just so is the river and harbor improvement 
matter, which is a part of the war establishment; and the War 
Department always has control of the officers and disburses the 
money; and so with a great many other things that the military 
department has the charge of, although they really relate to civil 

airs. Therefore it appeared to me to be plain that the Military 
Committee was the proper committee to consider this question; and 
I must assume that they are not at all averse to a consideration of it, 
and that they will do the subject justice. That is all my point. I 
am not saying that I disagree with the Senator as to the propriety 
of appointing naval gentlemen into the service; I do not know any- 
thing about that; I have not thought of it; but my simple proposi- 
tion is, that the Senate, if it cares anything about the regular distri- 
bution of the service of the Senate, ought to direct the Military 
Committee to inquire into this, inasmuch as it is at present a part 
of the military service. 

Mr. MAXEY. Mr. President, the Signal Corps has grown to be an 
establishment of very great importance not only to the military branch 
of the Government but to the civil branches and to the community 
generally, There isestablished amilitary telegraph line from Denison, 
Texas, running entirely around the frontier of that State, down to 
Brownsville, near the mouth of the Rio Grande. That military tele- 
graph line is under the control of the Signal Corps, is of great serv- 
ice in Army operations, and a great convenience tothe people. Gen- 
eral Myer was appointed colonel of the Signal Corps on the 23th day 
of July, 1866, and since that time there have been appointed four 
second lieutenants of that corps. The Signal Corps has been borne 
on the Army Register from that day to the present as 2 part of the 
Army, and is important to the Army, not only because of the military 
telegraph controlled by it, but its weather reports telegraphed over 
the lines; is important in sending out scouts, &c. That it is of 
great importance in its weather information to the agricultural inter- 
ests is manifest to all who have watched its operations, I have rea- 
son to believe and do believe that the duties in that regard would 
be very much enlarged and its benefits greatly extended if the views 
of the acting head of the Signal Corps, General Dram, the accom- 
plished Adjutant-General of the Army, are carried out. In the cot- 
ton-growing States cotton is by far the most important agricultural 
interest that we have, and no crop ever is more affected by the 
weather than that crop. There is a movement on foot now (and the 
information is sought all through the South) to ascertain the best 
methods of securing the benefits of the Signal Service Bureau in aid 
of the cotton crop. Why interrupt the organization which has with- 
out question, so far as l know, been under the control of the War 
Department? 

What reason there may be for transferring this great service, which 
is mainly upon the land, to the Navy, lam wholly unable to perceive. 
It has been under the War Department from its foundation. Every- 
thing connected with the Signal Bureau which has come to the Sen- 
ate, since I have been here at least, has been referred to the Committee 
on Military Affairs. A pornon of these lieutenants (and I am not 
sure but all of them) who have been promoted in the Signal Corps 
have been placed there since I came to the Senate in 1875, and every 
one of those nominations was referred to the Committee on Military 
Affairs, and now it is for the first time that we hear that the bureau 
7 N to be moved from the Army somewhere else. The reason for 
it I am wholly unable to perceive, and the fact showing that it is re- 
garded as a part of the Army and has been heretofore regarded prop- 
erly as part of the Army is that all nominations in respect to it go to 
the Military Committee, and the nomination of General Myer tom 
colonel to brigadier-general was referred without objection to the 
Committee on Military Affairs at, I believe, the last session. 

At all the important points along that military telegraph line sig- 
nal stations also are located. In view of this great service, which 
necessarily and properly comes under the Army, I am unable to see 
why that bureau should be taken from the Army and placed else- 
where. The very great interest which the State I have the honor in 
pe to e has in this question gave occasion for saying what 

ave said. 

Mr. EDMUNDS. I will entirely withdraw the objection to the 
present consideration of the resolution. It has been so much dis- 
cussed that it may as well be disposed of now. 

Mr. THURMAN, Ihave an amendment to offer, which I under- 


stand the mover of the resolution is willing to accept. I ask m 
friend from Vermont to let it come in by withdrawing his amend- 
ment. 

Mr. EDMUNDS. Will the Senator state it? 

Mr. THURMAN. I had not read this resolution when I submitted 
afew observations on it to the Senate. On reading it I find that it is 
much broader than I had apres ittobe. Weknow what the Sig- 
nal Service is. It consists of two branches. One is a proper military 
signal service which has nothing in the world to do with the weather, 
but is what we all understand by a military signal service, giving 
notice of the movements of the enemy or of the movements of your 
own troops, and directing those movements, That has nothing to do 
with the weather, and existed long before the duties with respect to 
weather were devolved orf that service. 

Now, this resolution embraces the whole Signal Service, and con- 
templates that all officers in that Signal Service hereafter appointed 
shall be appointed from the Navy. That is manifestly wrong in re- 
gard to the purely military duties of the present service. 

Mr. VEST. Appointments or promotions. 

Mr. THURMAN. Promotions are from sergeants, thus excluding 
all educated officers. Some of the most meritorious men in the Army 
of the United States belong to the Signal Service, and have made it 
their especial study for years. Of course, that cannot be contem- 
plated by the mover of the resolution, I think; and therefore, in order 
to exclude that idea and also to exclude the idea of depriving Army 
officers of any chance of promotion in this service, I move to insert 
after the word “the,” in the last line but one, the words “Army or,” 
so as to read, “or by the appointment to such vacancies of officers. 
from the Army or Navy of the United States.” It reads now, “or by 
the appointment to such vacancies of officers of the Navy,” restrict- 
ing it to the Navy alone. I want to have it read, Army or Navy.” I 
move that amendment, and I understand my friend from Missouri to- 
be willing to accept it. 

Mr. VEST. I accept the amendment. 

The VICE-PRESIDENT. The amendmentis accepted. The ques- 
tion now is on the references. The Senator from Missouri moves that 
the resolution be referred to the Committee to examine the several 
branches of the Civil Service. The Senator from Vermont moves that 
it be referred to the Committee on Military Affairs. Under the rules, 
the question is first on the motion proposed by the Senator from Mis- 
souri. 10 al 

Mr. HOAR. Is the motion to refer the resolution, or is it a motion 
toamend the order to the committee to inquire by instructing another 
committee to make the inquiry! 

The VICE-PRESIDENT. The resolution will be read, in order that 
it may be understood. 

The Chief Clerk read the resolution, as follows: 


Resolved, That the Special Committee to examine the several branches of the 
Civil Service be instructed to inquire into the propriety of such legislation by Con- 
gress as may require the filling of all vacancies in the Signal Corps above the rank 
of sergeants by promotion from said co; or by the appointment to such vacan- 
cies of officers from the Army or Navy of the United States; and that said commit- 
tee report by bill or otherwise. 


Mr. EDMUNDS. My motion was to amend the resolution of the 
Senator from Missouri by striking out the words Special Commit- 
tee to examine the several branches of the Civil Service” and insert- 
ing the words Committee on Military Affairs.” 

The VICE-PRESIDENT. The Senator is correct. The Chair had 
not noticed the phraseology. The question is on the amendment of 
the Senator from Vermont, [Mr. EDMUNDS. } 

Mr. HAMLIN. I wish to inquire of the Senator who introduced 
the resolution if this does not cover other matter than that resolution 
which has already passed the body and is now before the committee. 
There is a resolution before that committee directing them to make 
certain inquiries, Is this one of them? 

Mr. VEST. There is no resolution before the committee on this 
subject at all. 

Mr. HAMLIN. There is a resolution, and this is new matter. 

Mr. ALLISON. Ihave no particular preference with regard to this 
resolution. The resolution itself, it strikes me, is not broad enough 
to cover what gentlemen desire. It merely relates to the promotions 
in the Signal Corps. Now, I know of but a single oflleer by law in the 
Signal Service; that is the brigadier-general provided for in the ap- 
propriation bill passed last year with reference to the Army. A pro- 
vision in the Army appropriation bill last year authorizes the chief of 
the Signal Corps to be a brigadier-general instead of acolonel. That 
is legislation on an sppropuacon ill, as the Senator from Vermont 
very properly says in his seat, and that is the only legislation that we 
have ever had with reference to this Signal Corps. So far as I know 
the Committee on Military Affairs have never considered the question 
of the organization of the Signal Service Corps. If they have Iam 
not aware of it. This whole service is a growth on appropriation bills, 
and it rests, if my memory serves me correctly—I have not looked at 
it since last session—on a single section of the Revised Staiutes. Now 
what ought to be done, it seems to me, is to secure a thorough revision 
of the whole subject of the Signal Service. If there are to be lieu- 
tenants in the Signal Corps let us provide for the number, as well as 
their method of appointment; let us say whether there shall be four, 
ten, twenty, or one hundred. If there are to be private soldiers in 
the Signal Corps, let us provide for them also by distinct legislation. 
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There is running along through the appropriation bills a provision 
that a certain number of privates in the Army may be assigned to the 
Signal Corps, not exceeding four hundred and fifty, and that has ran 
through appropriation bills for the last six or seven years. 

It seems to me the resolution itself is not broad enough for the pro- 

d inquiry. It ought to extend to the whole question of the Signal 
Serves and ought to be referred to some committee. The Military 
Committee is a very appropriate committee ; and the committee pre- 
sided over by the Senator from Missonri is also appropriate to con- 
sider this whole subject, 

Mr. LOGAN. Mr. President, I think the Senator from Iowa is cer- 
tainly mistaken in one statement he has made; that is, in reference 
to the Signal Service never having been before the Military Commit- 
tee. This service has been before the Military Committee often, and 
has been considered by it. Tho reason, however, why its greater 
growth has been from the Appropriations Committee has been that 
officers connected with the Signal Service could obtain from the Com- 
mittee on Appropriations little paragraphs in their bills that they 
could not get from the Military Committee. In other words, the 
Committee on Appropriations conelnded that they knew more about 
military affairs than the Military Committee. That is the fact about 
it; and they have been for a few years reorganizing the Army as in 
regard to certain things, West Point, and other matters. This I say 
for the benefit of the Senator, and he knows it to be true. 

This Signal Service belongs to the Army ; it is a part of the Army; 
it is a corps of the Army, and is governed by tho rules and regula- 
lations of the Army; its members are subject to trial by court-mar- 
tial under the rules and articles of war as a part of the Army; and 
the proper place for this resolution is the Military Committee. So 
far as reorganizing this corps is concerned, that is a matter about 
which I do not wish to give any opinion now. I have no objection 
to an examination of the subject, and I think it ought to be exam- 
ined. There is one thing, however, that I do object to in this reso- 
lution, and that is that it seems to exclude everybody from this serv- 
ice, except those who are in the Army and the Navy. This being a pe- 
culiar service, it is one for which the education of a man may prop- 
erly qualify him who has not served either in the Army or the Navy; 
but this resolution would seem to entirely exclude such a person 
from the opportunity of being appointed in this service. That, I 
think, is wrong. I think pesons in civil life, who qualify themselves 
for this service, ought to have an opportunity of appointment in it, 
though they may never have belonged to the Army or Navy. 

Mr. THURMAN. Has not the President power now to neminate 
civilians for certain es in the Army ? 

Mr. LOGAN. The Senator will remember that recently—and I will 
not say that grew out of the action of the Appropriations Committee; 
itis no matter where it came from, but it is a very strange provis- 
ion—only sergeants can be appointed, two, I believe, every year, or 
some certain number, to the office of lieutenant; and they must be 
taken from the Army. 

Mr. THURMAN. I am under the impression that we have con- 
firmed civilian after civilian who has been nominated to be a lien- 
tenant. 

Mr. LOGAN. A civilian can be appointed where vacancies exist 
after you have exhausted the cadets at West Point. 

Mr. THURMAN. Ido not so understand the law. 

Mr. LOGAN. I do. 

Mr. THURMAN. The Senator probably knows better than I, but 
I do not so understand it. 

Mr. LOGAN. I may be mistaken about it, but that is my under- 
standing of it. 

Mr. HAMLIN. The Senator from Illinois is right. 

Mr. LOGAN. I think Jam. I do not wish to discuss it; in fact 
I am not physically able to discuss anything, but I simply wish to 
make one statement. I desire that this matter shall be examined 
fairly and properly, but it certainly belongs to the Military Commit- 
tee unless the Senate has not confidence enough in that committee to 
authorize it to make an examination, or unless it belongs to the Ap- 
propriations Committee. Inasmuch as shor have had charge of the 
matter before for some time, it may possibly be better to refer it to 
that committee; but if it does not go there it ought to go to the Mil- 
itary Committee. 

The VICE-PRESIDENT. This discussion proceeds now by unani- 
mous consent, the morning hour having expired. The question ison 
the ors proposed by the Senator from Vermont, [Mr. Ep- 
MUNDS. 

The amendment was agreed to, 

Several SENATORS. Let the resolution be read as amended. 

The Chief Clerk read the resolution as amended, as follows: 

Resolved, That the Committee on Military Affairs be instructed to inquire into 


the propriety of such legislation by Congress as ma; mire the filling of all va- 
9 above the rank of sergeant by prosiotion treen said 
or by the appointment to such vacancies of officers from the Army or Navy 


of the United States, and that said committee report by bill or otherwise. 
The resolution, as amended, was agreed to. 
HOUSE BILLS REFERRED. 
The following bills from the House of Representatives were sever- 
ay ree nee y their titles, and referred to the Committee on Mili- 
Roill (H. R. No. 706) for the relief of A. B. Rowden; 


A bill . R. No. 735) for the relief of Dr. John Blankenship; 

A bill (H. R. No. 1320) for the relief of citizens of Montana who 
served with the United States troops in the war with the Nez Percés, 
and for the relief of the heirsof such as were killed in such service ; 


and 

A bill (H. R. No. 3782) for the relief of John H. Shugart and Robert 
F. 5 855 

The following bills were severally read twice by their titles, and 
referred to the Committee on Pensions: 

A bill (H. R. No. 280) granting a pension to Dennis McGinnis; 

A bill (H. R. No. 2044) granting a pension to Martha J. Porter; and 

A bill (H. R. No. 2352) granting a pension to Mary A. Simmons, 

The following bills and joint resolution were severally read twice 
by their titles, and referred as indicated below: 

A bill (H. R. No. 1729) for the payment of certain Indian war 
pois of the State of California; to the Committee on Indian Af- 

airs; 

A bill (H. R. No. 2437) for the relief of several persons impressed 
ene United States naval service—to the Committee on Naval 

airs. 

A bill (H. R. No. 2503) for the relief of John H. W. Riley—to the 
Committee on Claims. 

A bill (H. R. No. 4006) authorizing the Blue Hill National Bank of 
Dorchester, Massachusetts, to change its location and name—to the 
Committee on Finance. 

A bill (H. R. No. 5384) granting permission to the Chamber of Com- 
merce of New York to erect a statue on the sub-treasury building in 
the city of New York—to the Committee on the Library. 

A bill (H. R. No. 6256) for the relief of certain settlers on restored 
railroad lands—to the Committee on Public Lands. 

A joint resolution (H. R. No. 340) in reference to the distribution of 
the CONGRESSIONAL RECORD—to the Committee on Printing. 

The VICE-PRESIDENT. The untinished business of the Senate is 
the bill (S. No. 351) to extend the time for filing claims for horses and 
equipments lost by officers and enlisted men in the service of the 
United States. 

rz oN PORTER. 


Mr. RANDOLPH, Mr. President, I gave notice on Thursday last 
that this morning I should call up the bill (S. No. 1139) for the relief 
of Fitz-John Porter, late major-general of the United States volan- 
teers and colonel of the Army, and I submitted an amendment which 
I propose to offer this morning with an alteration that will be readily 
comprehended when read. I now ask that the bill be taken up, and 
I submit the amendment which I send to the Chair. 

Mr. McDONALD. I desire to make a ee e inquiry as to 
the status of the bill (S. No. 19) to authorize the Secretary of the 
Interior to ascertain and certify the amount of land located with 
military warrants in the States described therein, and for other pur- 
poses, standing on the Calendar as order 95. There was a motion 
made to reconsider the vote by which the bill had been indefinitely 
postponed, and it was fixed for this day. I ask whether the post- 
ponement of that pending question until to-day, the second Monday 
in December, makes it a special order, or whether it simply stands 
on the Calendar to be considered to-day or after to-day ? 

The VICE-PRESIDENT. It stands on the Calendar. If not dis- 
posed of to-day, it simply retains its place on the Calendar to be 
acted on when reached in order. 

Mr. McDONALD, And is to he considered to-day or after to-day 
withont prejudice? 

The VICE-PRESIDENT. When reached in order. 

Mr. RANDOLPH. I renew my motion. 

The VICE-PRESIDENT. The Senator from New Jersey moves to 
postpone the consideration of the unfinished business of the Senate 
for the purpose indicated by him. 

The motion was agreed to, 

The VICE-PRESIDENT. Will the Senate now proceed to the con- 
sideration of the bill named by the Senator from New Jersey ? 
Pes 5 Was the vote just had on taking up this bill from 

e table 


consideration of the bill (S. No. ceed for the relief of Fitz-John Por- 
ter, late major-general of the Uni States volunteers and colonel 
of the Army. , 

Mr. LOGAN. Lask for the yeas and nays on that question. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll, 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with my colleague, [Mr. FARLEY.] If he were present, I 
should vote nay. 

Mr. BUTLER, (when Mr. Hampron’s name was called.) My col- 
2 9 * HAMPTON] is paired with the Senator from Kansas, [Mr. 

'LUMB. 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. Hampron.] If he 
were present, I should vote “ nay.” 

The ro}l-call was concluded. 

Mr. PADDOCK. On this question I am paired with the Senator 
from Ohio, [Mr. PENDLETON,] If he were here, I should vote “ nay.” 
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YEAS—3. 

Garland, McPherson, Vance, 
A 5 
Beck, Hereford, M Voor. 
Brown, Hoar, Pug Walker, 
Butler, Johnston, Randolph, Wi > 

1, Jonas, Ransom, W 

Jones of Florida, Saulsbury, Williams, 

Kernan, J Withers. 
Davis of W. Va. McDonald, Thurman, 

NAYS—15. 

Cameron of Wis., I Rollins, 
e eee Or eae ee 
Blair, ands, Windom. 
Burnside, Hill of Colorado, Morrill, 

ABSENT—26. 

Anthony, Dawes, Hampton, Pendleton, 
Blaine, 7 Eaton. Hil af Platt, 
Booth, Farley, a of Ni . — 
Bruce, Ferry, a Saunders, 
Cameron of Pa., Groome, Tame 
Conkling. Grover, M 8 
Davis Paddock, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. The Senator from New Jersey proposes 
to strike out the preamble and also all after the enacting clause of 
the bill, and to insert what will now be read. 

The Chief Clerk read as follows: 

That Fitz-John Porter be, and he is hereby, relieved from the disability of dis- 
franchisement and incapacity to hold office as im by sentence of court-mar- 
tial of January 19, 1863, and the President is hereby authorized, in his discreti 
to reinstate to the Army the said Fitz Johm Porter, who was dismissed by sai 
sentence: Provided, however, That such reinstatement shall give no higher rank 
than colonel on theretired list: And provided further, That sai rter receive 
no pay: compensation, orallowance for the time intervening between his dismissal 
an restoration. 


Mr. EDMUNDS. I should like to know how long, through how 
many administrations, this power is to run. Sup the present 
Executive on application should not think it fit to do this act, then 
comes the Executive-elect; he takes the office, and he is applied to. 
Has the power been exhausted if the present Executive refused the 
same as it would be if he did the act? If the second Executive re- 
fuses, does not think it his duty to do it, will the third Executive 
I have no doubt I have him in my eye—be authorized to try the ex- 
periment again? I think that ought to be provided for in some way, 
and I move to amend the amendment by inserting after the word 
President“ the words “within one year after the passage of this 
act and not afterward.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont to the amendment of the Senator from 
New Jersey. 

F ve EDMUNDS called for the yeas and nays; and they were or- 
ered. 

Mr. MCDONALD. I think there is no objection to the amendment. 

Mr. EDMUNDS. I do not think there is myself, but we shall see 
when we get the yeas and nays. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) On the main question I 
am paired with the Senator from Rhode Island, [Mr. ANTHONY.) I 
do not know how he would vote on this amendment, and therefore I 
shall withhold my vote. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. PENDLETON.] If he 
were here, I should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. HAMPTON. ] 

The roll-call having been concladed, the result was announced— 
yeas 21, nays 32; as follows: 


YEAS—21. 
Bald Davis of Illinois, K Rollins, 
Hans Dawes, N 850. Teller, 
Blair, Edmunds, — . — Windom. 
Burnside, Hill of Colorado, McDonald, 
Cameron of Wis., Hoar, Morrill, 
Carpenter, Ingalls, Platt, 

NAYS—32. 
Baile; Grover, McPherson, Thurman, 
Bayard, Harris, Maxey, Vance, 
Beck, Hereford, Morgan, Vest, 
Brown, Hill of Georgia, Pagh, Voorhees, 
Call, Johnston, Randolph, Walker, 
Coke, Jonas, Ransom, allace, 
Davis of W. Va., Jones of Florida, Saulsbury, Williams, 
Garland, Kernan, Slater, Withers. 

NOT VOTING—23. 

Allison, Cockrell, Hamlin, Pendleton, 
Anthony, ing, Hampton, Plumb, 
Booth, Eaton, Jones of Nevada, Saun 
Bruce, Farley, Sharon, 
Butler, Ferry, McMillan, Whyte. 
Cameron of Pa., Groome, Paddock, 


So the amendment to the amendment was rejected. 
The VICE-PRESIDENT. The question recurs on the amendment 
proposed by the Senator from New Jersey, [Mr. RANDOLPH. ] 


Mr. CARPENTER. I call for the yeas and nays. 
The ze and nays were ordered, c 
ARPENTER. 


Mr. Mr. President, apart from the merits of this 
case there are some constitutional questions apparent upon the face 
of this bill respecting which I would like to hear from the other side, 
and I donbt whether they can present an explanation that will induce 
me to vote forthe bill. These questions I believe to be of importance. 

The bill provides that— 

Fitz-John Porter be, and he is hereby, relioved from the disability of disfran- 
chisement and incapacity to bold office imposed by sentence of court-martial of 
January 19, 1863. 

What power is there in Congress to set aside the sentence of 2 
court-martial? Whence does Congress get any more power over the 
sentence of a military court than over the sentence of a civil court ? 
Can an act of Congress relieve a man of the incapacity imposed upon 
him by the sentence of a court, pronounced upon the verdict of a 
jury? Why not? Simply because such relief would be the exercise 
of a judicial power, or of the pardoning power, aud, by the Constitu- 
tion, judicial power is lodged in the courts and the pardoning power 
in the President, and not intrusted to Congress. The same objection 
lies to interference by the legislative department with the judgment 
of a military court. 

The Army, under our present system, is governed judicially. 
Courts-martial exercise judicial power, hear proof, pass upon the ques- 
tion of guilt or innocence, and impose the Erpa of the law upon 
its transgressor. This is the exercise of judicial power, not reposed 
in Congress, nor either branch of coe. 

But again: the bill, after relieving him from the sentence of the 
court, proceeds : 

And the President is hereby authorized, in his discretion, to reinstate to the 
Army the said Fitz-John Porter, who was dismissed by said sentence. 

This bill declares that Fitz-John Porter was dismissed from the 
Army. That is its positive declaration. If he was dismissed from the 
Army on the 19th day of January, 1863, he has not been in it since 
that date, and is not now, any more than the honorable Senator from 
Illinois [Mr. Davis] is upon the Supreme Bench. The word“ rein- 
state” therefore means nothing. 

The bill authorizes the President to appoint Fitz-John Porter to a 
certain office in the Army. Can Congress do any such thing? Could 
Congress to-day authorize the President to reinstate Davip Davis on 
the bench of the Supreme Court, from which he resigned, provided 
that he should have no pay during the time he has been off the bench 
and been in the Senate? Will any lawyer maintain for a moment 
that Congress could pass such a bill? He wasa member of that court, 
a much honored and esteemed member, but he is not to-day, nor has 
he been since his resignation. Now, I ask what authority has Con- 
gress to authorize the President to reinstate him on the bench ? 

It is to be borne in mind that this bill is dealing with a man out of 
the Army; is dealing with a man that the bill itself declares was 
dismissed from the Army. Now, how is any man ont of the Army to 
get into it? How is any man not holding a civil office to be put into 
the civil office? He is to be nominated by the President, and by and 
with the advice and consent of the Senate he is to be appointed, and 
then he takes his office and commences his functions or his right to 
fulfill them from the date of his commission. That is as trne of the 
officers in the Army as it is of the judges on the bench. I ask my 
friends on the other side, who propose to vote for this bill, how they 
get over that difficulty ; whether the Constitution is to be trampled 
under foot in one of its plainest provisions for the sake of putting 
Fitz-John Porter into the Army ? 

It may be said that if Congress by both Houses passes such a bill, 
the Senate concurring in the passage of that bill, that is equivalent 
to the advice and consent of the Senate: but we all know that would 
not be so. It is essentially a different proceeding. By this bill Con- 
gress pro to vest the power in the President alone and author- 
ize him without the consent of the Senate to appoint, for reinstation 
means nothing else when it is conceded as the bill itself declares 
that he is out of the service. This bill does not even leave that ques- 
tion in doubt, but positively and affirmatively asserts that Porter 
was dismissed from the Army; and yetit says that the President may 
reinstate him; that is, he may reappoint him, for that is the only way 
he can reinstate him. I suy that in both these particulars, first, in 
the provision that nullifies the sentence of a court established by law, 
which has finished its proceedings, pronounced its judgment, and 
ceased to exist, and again in taking from the Senate its participation 
in the power of appointment, and authorizing the President alone to 
appoint Fitz-John Porter, the Constitution is violated. 

It may be said, in reply to this, that the Constitution authorizes 
Congress to delegate to the President and tothe heads of Departments 
the power of appointment to inferior offices. What does that mean? 
Even conceding that Congress may by Jaw provide that colonels in 
the Army shall be appointed by the President alone, and all officers 
below colonel, if you please; but Con cannot pass a law provid- 
ing that the President may appoint John Smith a colonel in the Army, 
when as to every other appointee for such office the Senate has to be 
consulted. 2 may change the power of appointment as to a grade 
of officers, but they cannot change the power as to an individual. 

Now, I beg our democratic friends before they force us to vote on 
this bill to give us a little light that will relieve our consciences on 
these two points; first, to tell us how it is that Congress has the 
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wer to relieve a man from the sentence of a court-martial. The 
sident can do it. The President has the pardoning power. What 
is the power that relieves a man from the sentence of a court? Did 
anybody ever hear it called anything but the . ? The 
action of a court in granting a new trial, and all that, is a part of the 
proceeding which results in the sentence. When that is finished and 
the court has performed its whole function as to the subject of its 
jarisdiction, the case is subject to the power of pardon. ‘The Presi- 
dent may to-morrow pardon Fitz-John Porter if he please, but 
Congress cannot pardon him, nor can it pardon him by calling the 
proceeding “relief” instead of “pardon.” The Constitution deals 
with things, with the substance of things, not with names and fic- 
tions and forms. It has reposed in the President the sole power of 
pardon; it has not intrasted it in any case to Con , and we can- 
not exercise it in any form or under any pretext without usurping a 
power which the Constitution has denied us by conferring it upon 
the President. 

Relieved of these serious constitutional questions, there would 
remain the merits of this case, which I do not propose to discuss, 
unless my democratic friends can help me over the Constitution. 

Mr. McDONALD. Mr. President, the Senator from Wisconsin ap- 
peals to democratic Senators on certain constitutional questions. Ido 
not understand that this is a party measure in any sense or in any 
form; but he has asked certain questions affecting the power of the 
Senate to pass this bill in the form in which the substitute offered by 
the Senator from New Jersey will place it. In the first place, as to 
the sentence from which this bill is to relieve Fitz-John Porter, I-ap- 
prehend it will be found very difficult to discover anywhere in the 
wilitary jurisprudence of this country any authority in a military 
tribunal to pronounce a sentence of disfranchisement and disqualifi- 
cation from holding civil office. 

Mr. CARPENTER. Will my friend allow me to interrupt him? 

Mr. McDONALD. Certainly. 

Mr. CARPENTER. This bill does not proceed upon that ground 
at all. The very bill proceeds upon the ground that that sentence is 
valid and needs to be set aside by legislative power. If your jadg- 
ment is void, you need no relief. Is Congress to sit here and play 
with windmills and hold that void judgments are to be set aside by 
law? Your very bill proceeds on the ground that the sentence isa 
valid one and you want to relieve Porter from it. 

Mr. MCDONALD. Precisely so; but if I had drawn the bill and 
stated my views precisely, I should not have placed that clause in it. 
But it is not a new thing for the Congress of the United States to 
pass an act either in direct terms or in effect annulling the findings 
and judgments of courts-martial. It has been done on many occa- 
sions. Perhaps one of the most noted is that of the late Surgeon- 
General Hammond, an act passed in 1878. 

Mr. RANDOLPH. By a vote of 55 to 1 in this body. 

Mr. MCDONALD. But, Mr. President, on the other question pre- 
sented in reference to the clause in this bill by which it is proposed 
to reinstate Fitz-John Porter to the Army, the distinguished Senator 
from Wisconsin says that that takes away the constitutional right of 
the Senate with respect to the sabject of appointments, because it 
would be in effect an appointment not to be confirmed by the Senate. 
I do not understand that appointments in the regular Army or con- 
nected with the military service fall under that clause of the Consti- 
tution which vests in the President the power to nominate and in the 
Senate the power to confirm. If I understand the Constitution, that 
clause has relation entirely to civil offices and to nothing else, and in 
no manner affects the Army or its organization. On the contrary, the 

y is a creature of Con by express authority from the Con- 
stitution, for the Constitution vests in Con the power to raise 
and support armies and to make rales and regulations for their gov- 
ernment, and this power is plenary and aside from the civil adminis- 
tration of our affairs. 

I apprehend the learned Senator will study the history of English 
jurisprudence in vain to find any authority that connected the civil 
administration of affairs under the common law with the administra- 
tion of an army, or its government, or the appointment of its officers, 
or the regulation of its courts, if you see proper to so term them. 
Such a thing as military law in the sense in which if is now used in 
this country and in England was wholly unknown in that country 
until the reign of William and Mary, and was introduced there by 
enactment by what were called the mutiny acts, that were re-enacted 
from year to year. One of the accusations against King James II 
was that he undertook to govern the standing army through the civil 
courts of the country, and to make its members amenable in the civil 
and common law courts to punishment that belonged entirely to dis- 
eipline. Having no authority to punish by discipline by any law 
passed or énacted for that purpose, he sought to attach it to the 
courts and to make the judges subservient to his will on that subject. 
The whole system of military law, known in our code as the articles 
of war, took its rise in what were termed the mutiny acts, passed 
from time to time to confer on the military authorities the powers 
that are found in our articles of war to hold courts-martial and try 
parties for what are termed military offenses. When the framers of 
our Constitution came to consider the question of armies, they con- 
sidered it in the light of the institutions of that country from which 
they had come, therefore they placed this ee of organiz- 

avers of the legislative power of 


ing and equipping armies in the 


the country, in the representative branch of the Government, and they 

laced it there without restriction, Every appointment that is made 
in the Army by the President or by any other authority is made under 
the rules and regulations that Congress possesses the sole power to 
prescribe, to alter, to change, or to abolish; and while it was not 
thought necessary to require that the articles of war should be re- 
enacted from year to year in this country as they are to-day in En- 
gland, it was regarded as necessary to hold the check and control 
over Congress in regard to armies so as to restrict their authority in 
that respect that they should not extend for a period of over two 
years. . 

Bat, Mr. President, I do not desire to enterinto any general discus- 
sion over these questions; I have simply suggested the points that 
govern ine in giving my support to this bill in its present form. I 
could support it in its original form; I can support it in the form in 
which it is now proposed by the chairman of that committee which 
has had charge of it; and I have no doubt, so far as I am concerned, 
of our possessing plenary power over this whole subject to do what 
we believe to be right and just, and to take the branding - iron off a man 
where if has been resting for eighteen years. 

Mr. HEREFORD. Mr. President, I do not propose to participate at 
any length in this argument, but I must express my surprise that as 
fine a lawyer as the Senator from Wisconsin is, and is recognized and 
ought to be recognized to be, should have made the argument that 
he has made here to-day. If his argument be true, it strikes at the 
very foundation of our whole Government. Our theory of govern- 
ment, as I have always understood it, is based on the idea that the 
military is subordinate to the civil authority. I do not think that 
the Senator, with all his research, with all his learning and ability, can 
find any authority to sustain him in saying that the sentence of a 
court-martial is equal to a jadgment of a court, and that that provis- 
ion in our Constitution which gives the President the power to par- 
don applies to them so as to exclude congressional action. Isay that 
it does not pertain to the findings of courts-martial. It has reference, 
and reference solely, to the judgments and sentences of the civil courts. 
I understand, under our form of Government, that if an Army tribu- 
nal to-day was to sentence any man to be shot, Congress, being in ses- 
sion, could annul and set that aside and command the officer in charge 
that he should not execute that order of a court-martial. 

The Army of the United States is subordinate all the time to the 
Congress of the United States. The Congress of the United States 
under our form of government can direct the officer in command when 
to fight a battle, and how to fight it. I have heard it intimated 
on this floor that Congress had not that power, and that to exer- 
cise it would be to usurp the power of the President. Not so, sir. 
When the President by virtue of his office acts as Commander-in- 
Chief, and Congress passes any act relating to the Commander-in- 
Chief, that is not acting on the President of the United States but on 
the Commander-in-Chief; and if there was a war to-day between this 
country and the English in Canada, or between this country and 
Mexico, and the officer in command was abont to pass beyond the lim- 
its of our own country to fight a battle, Congress in the amplitude of 
its power could say to the Commander-in-Chief, ‘‘ You shall not pass 
the borders of the United States; you shall not fight the battle that 
you propose.” Why, sir, if the position that is assumed here by the 
Senator from Wisconsin be correct, you might have a traitor in com- 
mand, and he might seek to surrender oar armies and Congress would 
have uo power to interfere. I think in a case of that kind the Con- 
Hing of the United States could come in and relieve him, or order 

im to fight this or not fight that battle; andit could go further and 
tell him how to dispose of the army if it saw fit. 

The line of the argument is that we have not the power here to 
put inside the Army a man that is out of it. Why not? Where is 
the law, where is the constitutional provision that forbids the Con- 

ess of the United States to-day, if it sees proper, saying that the 

onorable Senator who made this argument should be placed in the 
Army of the United States and giving the President the authority to 
appoint him? ‘There is nothing against it, and Congress would have 
the power so todo. The President himself, the present President of 
the United States, in his message to us, has recommended to us that 
we shall pass à law by which a certain eminent gentleman shall be 
placed in the Army and by which General Grant shall be made cap- 
tain-general of our armies. 

Mr. CARPENTER. Let me inquire of the Senator, does that mes- 
sage recommend that Congress shall pass a law declaring that General 
Grant shall be captain-general ? 

Mr. HEREFORD. If language is intended to convey the idea that 
is embodied in it, it does. What does it say? 

Mr. CARPENTER, I shall vote against any such bill. 

Mr. HEREFORD. Of course it does not say U. S. Grant.” 

Mr. CARPENTER. That is all there is about it. 

Mr. HEREFORD. I know it does not say “ U. S. Grant” in terms. 

Mr. CARPENTER. Will the Senator pardon me a moment while 
I try to get at the point between us? I do not question myself that 
Congress might pass a law saying that the President of the United 
States should have power to appoint all colonels and officers below 
them in the Army; but I say Congress cannot pass a law saying that 
the President may appoint John Smith a colonel in the Army. 

Mr. HEREFORD. Why not? 

Mr. CARPENTER. I will tell the Senator. That is exercising the 
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power of appointment. The other is merely creating an office and 
authorizing the President to fill that office. That is not an appoint- 
ment. But when the Congress shall say that John Smith s be a 
colonel in the Army, that is the power of appointment, which the 
Constitution lodges in the President and Senate. 

Mr. HEREFO Can we not pass a law authorizing the Presi- 
dent of the United States to commission A or B to any of the courts 
of Europe and put his name in it? Iseenoreason why we cannot, and 
I do not think that the Senator from Wisconsin, with all his learning 
and ability, can give a good and sufficient reason why. He has sim- 

ly stated to-day that it cannot be done; but why can it not be done? 
in says you may pass a law authorizing the President to appoint 
somebody captain-general of all our armies. Where is the vice of 
inserting in the same bill that the President is hereby authorized to 
appoint U. S. Grant captain-general of the armies of the United 
States? 

Mr. CARPENTER. The difference is, if the Senator will pardon 
me, that one creates an office and the Constitution declares how it 
shall be filled, by an executive nomination and by the advice and 
consent of the Senate, and then by a commission from the President; 
and the other not only creates an office, but fills it; it makes the office 
and appoints the officer. Does the Senator see no difference ? 

Mr. REFORD. I cannot see, under our Constitution and under 
our laws, (though it makes no difference what the law may be, for this 
act itself would change the law if enacted,) I see no reason why Con- 
gress may not pass an act authorizing the President to appoint A or B 
to any office. He may do it or he may not, but we can give him 
authority to doit, and if the Senate gives its consent, all is well. But, 
as I say, the vice of the Senator’s argument is that it strikes down 
our whole form of government; it takes away from Congress the 
power, the absolute, unlimited power to control our armies wherever 
they may be, and under any and all circumstances to set aside the 
report or the finding of a court-martial or not, just as we please. ‘That 

wer does not fall within the provision the ator has referred to. 
The clause as to the pardoning power certainly refers to the action of 
civil courts alone, and not to the findings of courts-martial, which, as 
the great Webster once said, are always organized to convict. 

Mr. THURMAN. Mr. President, I will not detain the Senate more 
than a very few minutes upon this bill. I shall say nothing abont 
the merits of the bill. I accept the finding of the board that last sat 
upon the case as presenting the truth. Ihave no doubt of that what- 
soever. Three better officers could not have been selected than were 
selected to review the testimony in this case, and to hear the addi- 
tional testimony that was obtained, and their finding is so clear, so 
emphatic, that I do not see how any man can read it without coming 
to the conclusion that relief ought to be afforded to General Porter. 
What I say will refer entirely to the points made by the Senator from 
Wisconsin, and I shall be-very brief, 

In the first place, I utterly dissent from his idea that for Congress 
to relieve General Porter from the disability under which he sup- 
poses him to labor would be an exercise of the pardoning power. I 
quite deny that proposition. To say nothing upon the question 
whether that court-martial had the right to pronounce the sentence 
of unlimited disqualification upon General Porter so that he should 
never be able thereafter to hold any office at all; even admitting for 
the sake of the argument (which I do not admit, but which I am 
strongly inclined to deny) that that court-martial possessed the 
power of pronoanciog upon him a sentence of disqualification for 
office, I assert that it is no exercise of the pardoning power for Con- 
gem to provide that that man shall be subject to military duty and 

all be eligible to hold office in the Army of the United States. The 
power given to Con to maintain an army and to provide rules 
-and regulations for it covers the whole ground; and it is perfectly 
competent for Congress to provide, under its power to raise and main- 
tain armies and make rules and regulations for them, who shall and 
who shall not hold office in the Army. 

That, then, gives me no trouble whatsoever; but another point 
made by the Senator from Wisconsin did stagger me for a moment, 
and that was that this bill does not pro to annul that portion of 
the sentence which dismissed General Porter from the Army; that 
sentence, therefore, stands up to this time, and then the Senator says 
he being now out of the Army can only be brought into it by a 
nomination by the President and a confirmation by the Senate. To 
that the Senator from Indiana replied that the provision in the Con- 
stitution for the nomination of officers by the President and their con- 
firmation by the Senate has no application to the Army or to the Navy. 
Whether that be so or not 

Mr. CARPENTER. Will not the Senator be kind enough to tell us 
what he thinks about that? 

Mr. THURMAN. When I first heard the Senator from Indiana 
make that proposition, I was rather inclined to shake my head ; but 
the Senator from Wisconsin will recollect an old anecdote in the re- 

rts: When Sir Bartholomew Shower shook his head at one of Holt’s 
-decisions, Holt immediately replied that the learned counselor might 
shake again, but the law was even so; and it is possible that if I had 
shaken my head at the Senator from Indiana he might have said to 
me, “ the learned Senator may shake again, but the Constitution is 

even so.“ 

Mr. President, it is not necessary to discuss that question. The 
Senator from Wisconsin has given up the whole thing and properly 


given it up when he has said that it is com 
provide that the President may sepalo the subordinate officers of the 
Army, and colonels he has especially mentioned among the rest, and 
how is it that the President can do so? Because this very provision 
of the Constitution on which he relies says among the powers of the 
President: 

He shall nominate and, by and with the advice and consent of the Senate, shall 

appoint ambassadors, other public ministers and consuls, judges of the Supreme 

rt, and all other officers of the United States whose appointments are not arsin 
otherwise provided for, and which sball be established by law; but the Congress 
may by law vest the appointment of such inferior officers, as they think proper, in 
the President alone, in the courts of law, or in the heads of Departments. 

The Senator admits that under that provision of the Constitution 
the President might be authorized to appoint all the colonels in the 
Army; but he undertakes to make a distinction; he says that while 
we may authorize the President to appoint all, we cannot authorize 
him to appoint one by name. That is a distinction, it seems to me, 
that the Senator cannot maintain. There is no provision in the Con- 
stitution that all laws for the appointment of officers shall be general 
laws. Nothing of that kind is to be found in the Constitution, and 
again and again Congress has authorized the President to appoint a 
commissioner here, a commissioner there, and the like, without pro- 
viding for any confirmation by the Senate. Therefore the Senator 
makes a distinction that it seems to me has no foundation. 

Mr, CARPENTER. I want to ask the Senator a question in all can- 
dor. In discussing a constitutional question Iam always interested 
to know the opinion of the Senator from Ohio, not for the purpose of 
attacking it, but of knowing what it is. I want the Senator to give 
me his opinion upon this proposition: conceding, us I do, that Con- 
gress might vest in the President the power of appointing all post- 
masters of a certain grade, or all deputy postmasters throughout the 
United States under that provision of the Constitution, I ask him if 
Congress could pass a bill authorizing and empowering the President 
to appoint a postmaster in the city of New York f 

Mr. THURMAN. Why yes, I say, certainly. Why not? 

Mr. CARPENTER. Then of course it follows that Con might 
authorize him to appoint John Smith or anybody else. What would 
become of the power under the Constitution to appoint any good 
man in New York? Conceding that your statute has any force what- 
ever, it would bind the President, would it not? 

Mr. THURMAN. The Senator cannot make out that this is any 
limitation whatever upon the President’s power of appointment. The 
law provides for a postmaster in the city of New York, and the Pres- 
ident might be authorized in his discretion, without any confirmation 
on the part of the Senate, to appoint John Smith postmaster of the 
city of New York. That would not limit his power to neminate to 
the Senate for confirmation John Jones or Peter Brown or anybody 
else. It would be no interference whatsoever with his prerogative. 

In this case, here is a very singular state of the law. Tho Senator 
from Wisconsin has argued, I think very erroneously, that a sentence 
of a court-martial cannot be got rid of except by the exercise of the 

ardoning power, and that there is no tribunal that can get rid of it. 

he President, it is true, may set it aside for the time being, but no 
matter what new evidence is discovered showing the flagrant injus- 
tice of that sentence, there is norelief except to pardon the man as a 
criminal. I donot believe anything of that sort; but if that is so, or 
if it is anything like that, then there is so much the more reason for 
a provision that shall secure justice to that individual and vindicate 
his character. 

Mr. CARPENTER. Suppose the same state of things in a case of 
impeachment, is there any relief? 

Mr. THURMAN. There is no relief in a case of impeachment. 

Mr. CARPENTER. Then the fact that a case may exist of great 
hardship for which there is no relief proves nothing. 

Mr. THURMAN. But impeachment is of rare occurrence, it only 
happens now and again; but courts-martial are of daily occurrence. 

Mr. LOGAN. Will the Senator allow me to ask him if his atten- 
tion has not been called to several decisions of the Supreme Court, 
especially to one made very recently on this very subject, in which 
they decide that the judgment of a court-martial is tinal when ap- 
proved by the President and cannot be reviewed ? 

Mr. THURMAN. I did not sup there was a man in the Senate 
who pretended that the decision of a court-martial could be reviewed 
in one of our judicial courts. I did not suppose there ever was any- 
body who had such an idea as that. 4 

Mr. LOGAN. But the Supreme Court go further and sayit cannot 


be reviewed by anybody. 

Mr. TH GERMAN. I do not think they ever said it could not be set 
aside by Congress. I challenge the Senator to A tevin any such opin- 
ion. Congress has been acting very unadvisedly if it is 80. 

Mr, LOGAN. Ido not wish to go over it again, but I certainly 
demonstrated that fact here in the Senate to the satisfaction of a 
great many gentlemen, whether to the satisfaction of the Senator 
from Ohio or not, that the ju ent of a court-martial cannot be 
reviewed either by Congress or by a court. 

Mr. THURMAN. Ihave no doubt the Senator satisfied himself. 
He took sufficient time to satisfy himself and satisfy some others ; 
but I must say, and I say it with entire respect for him, he did not 


satisfy me. 
Mr. LOGAN. I did not expect to do so, for the Senator did not 
He was in the Senate only a 


tent for Congress to 


listen to me. That was one trouble. 
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very short time and did not do me the honor to listen to me. A very 
simple illustration Ishould like the Senator to answer withont going 
to a court-martial. Suppose you take the court of a justice of the 
peace that has certain jurisdiction conferred upon it by statute law, 
and there is no provision for an appeal, for a retrial, a re-examina- 
tion of the case, is not its judgment a final judgment which cannot 
be reviewed or set aside ? : 

Mr. THURMAN. If the Senator had listened to what I said a few 
moments ago, he would have understood what was my view on this 
subject. The Congress is expressly authorized by the Constitution to 
raise and maintain armies and to make rules and regulations for them, 
and that power is so plenary that Congress has a right to provide for 
the employment of any man, whether under disability or not under 
disability, and to authorize him to hold whatever office Congress in 
its judgment may see fit to clothe him with or say that he shall be 
clothed with in the Army. 

Mr. LOGAN. Iam very feeble and not able to discuss this ques- 
tion, and do not propose to do so, but I should like to ask the Sena- 
tor right there a question. I agree that Congress has power to make 
rules and regulations for the government of the Army under the Con- 
stitution, but after Con made those rules and re; tions 
and the rules and regulations have been complied with, then how 
can Con interfere with the compliance with the rules and regu- 
lations that they have made? Con may repeal those rules and 
regulations, Con may change those rules and regulations, Con- 
gress may provide that there shall not be a court-martial, or if may 
change the mode of proceeding of a court-martial; but after it does 
that, and the court-martial has been held in pursuance of its rules, 
how can ge step in and make new rules subsequently that will 
affect bid es made before by which the court-martial has been 

vern 

Mr. THURMAN. Congress can do it, because Congress has plenary 
power over raising and maintaining armies, and I do not hesitate to 
say that it can set aside by act of Congress every sentence of a 
court-martial that ever was pronounced. I have not a doubt about 
it whatsoever. But it is not necessary to go to that; the question 
here between the Senator from Wisconsin and myself is simply this: 
he admits that Congress may vest in the President alone the appoint- 
ment of all the colonels in the Army, but he says the greater does 
not include the less; that we cannot authorize him in a particular 
instance to do it. 

Mr. CARPENTER. Oh, no, Mr. President, that is not my point. 
My point is, that Congress in the one instance authorizes the Presi- 
dent to fill a certain grade of office with whomever he sees fit; the 
other is the 5 power itself. When Co: says the head 
of the Post-Office Department may make all appointments of deputy 
postmasters that is not the appointing power; it is vesting the power 
of appointment, as the Constitution authorizes Congress to do, in the 
head of a Department. The appointing power is a different thing, 
and the rae gta is a different thing. When we have vested that 
power in the Postmaster-General, then he, exercising that power, 
says John Smith shall be postmaster in the city of Washi n. The 
Senator from Ohio does not mean to say that he sees no difference be- 
tween those two things as a question of power, between creating an 
office all over the United States, one hundred thousand of one c. 
of officers, and designating the power of e F and the author- 
ity exercised by Congress itself, in which it is its discretion that 
names the office. For instance 

Mr. THURMAN. The Senator is simply repeating what he said be- 
fore and I do not want to take up so much of the time of the Senate 
on this bill—— 

Mr. CARPENTER. Very well. 

Mr. THURMAN. Con us no appointing power. Con 
does not say that Fitz-John Porter shall be returned to the Army of 
the United States. It says nothing of the kind. It simply authorizes 
the President to say that. If the President does not see fit to say it, 
it never will be said. There is no trenching on any right of his what- 
ever or any nominating power of his whatever. d further there is 
not one word in the Constitution that requires mgro to proceed 
by ponera law relating to all officers whose nomination it shall vest 
in the head of any Department or in the President alone. There is 
not a word of any such ne as that. By provisions in some of the 
constitutions of the States it is declared t all Jaws of a certain 
kind creating corporations shall be general laws, and that there shall 
be no special law on the subject. e have no provision of the Con- 
stitution which says that every law in regard to vesting in the Pres- 
ident the right to appoint a subordinate officer shall be a general law 
relating to all men of that rank; and there ought to be no such thing 
in the Constitution. It would prevent justice being done in just such 
a case as this. 

And now what has been the action of Congress on this subject? I 
will not take up the case of Hammond that has been referred to; the 
bill was approved the 15th of March, 1878; and that is a very proper 
ease to consider. What was the provision in that case? 


That in the event of the pee and sentence of the said court-martial being 
annulled and set aside, as provided for in the first section of this act— 


The first section authorized the President to set them aside— 


the President be, and is hereby, further authorized to place the said William A. 
Hammond on the retired list of the Army as Surgeon-General. 


He had been dismissed from the service; he was no longer Sur- 
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geon-General ; but here it was provided the President might annul 
that sentence of dismissal and then that in the event of its being 
annulled the President might place him on the retired list of the 
Army as Surgeon-General. This related to a single man. It did not 
relate to every man who should be Surgeon-General. It related toa 


single man. t us pass on 
. MAXEY. It would be as well to state that the Hammond case 
passed the Senate by a vote of 55 to 1 after discussion. 

Mr. CARPENTER. And it is as well to state that that does not 
touch this question at all, because it simply authorized a review by 
the proper reviewing pomer. 

Mr. MCDONALD. It provided for the reinstatement of a man by 


name. 
Mr. CARPENTER. It 12 that the appointing power, after 
the reviewing power had set aside the sentence, which of course 


restored him to the Army, might then retire him. 

Mr. THURMAN. Who has the floor, I should like to know ? 

The VICE-PRESIDENT. The Senator from Ohio has the floor. 

Mr. THURMAN. Then I must beg Senators to let me proceed. I 
have a later act here, the act of March 3, 1879, for the relief of 
Joseph B. Collins: 

Be it enacted, £c., That the President be, and he is hereby, authorized to rein- 
state Major Joseph B. Collins, late of the United States Army, and to retire him 
in that grade, as of the date he was previously mustered out. 

There is an act confined to a single man. 

Then on the 2ist of June, 1876, this act was approved: 

That the President of the United States be, and he is hereby, authorized to re- 
store James B. Sinclair, first lieutenant, United States Army, retired, to the rank 
of captain of infantry, as held by him December 31, 1370; and that his name be 
placed upon the retired list of the Army as of the rank he held at that date. 

Again, by an act approved February 19, 1879, it was provided : 

That the Secretary of War be, and he js hereby, authorized and directed to place 
on the list of retired officers of the United States Army the name of Francis O. 
NS a as retired licutenant-colonel of the Fourth Regiment of United States Ar- 
tillery: Provided, however, That he shallreceive no pay compensation or allowance 
of 8 under the provisions of this act for the time intervening between the 
25th day of July, 1863, and the date of the approval of this act. 

Here is another act, approved May 10, 1872: 

That the Secre of War is hereby authorized to place the name of * * * 
Samuel Ross on the list of officers retired from active service, according to the pro- 
ceedings and report of said retiring board, to take effect, &c. 

March 3, 1879, this act was approved: 

That Philip W. Stanhope, late 1 corr of the Twelfth United States Infantry 
and brevet lieptenant-colonel of the United States Army, having been placed upon 
the list of supernumeraries, from which he was mustered, under the mistake of 
phew wage gi ee as the superinducing cause thereof, the President of the United 

be, and he is hereby, authorized to restore him to hie proper rank and pro- 
motion in the — with directions to the Secretary of War, on account of his 
disabilities inc in the line of duty, to place him on tho retired list, without 
regard to the limit as to numbers heretofore fixed by law— 

With the usual provision that he should have no pay for the inter- 
vening time. Without going farther into these cases—I have several 
more before me—let me call the attention of my friend from Wiscon- 
sin to a little bill which bears his signature. It is true he signed it 
as President pro tempore of the Senate and the President pro tempore 
sometimes signs bills which he does not like. 

Mr. CARPENTER. That is an argument I want to tell my friend 
I can retort on him. 

Mr. THURMAN, I do not take anything by that. I only referred 
to it to show that the Senator knew what was going on. This act 
was passed in May, 1874: 

That Ji h Bi ge. t; Silas B. Ha on and Peter Redmo: — 
2 and Peter ley, j eee Valls, e Murphy, Owen Cahill, will 


and sentence of a court-martial approved by Brigadier-General K. Garrard, 
nary 19, 1865, and wherein they a el convicted of mutiny— 

Congress set aside that court-martial sentence in the case of some 
Illinois soldiers— 
and the said proceedings, findings, and sentence are hereby set aside and revoked, 
and the said persons restored in all ts to the same rights and privileges to 
which they would have been entitled if said proceedings, tindings, and sentence 
had not been had or rendered. 

Mr. President, with these acts before me, stretching over a great 
number of years, (and these are only a few out of a multitude, I am 
told by those who have looked farther into the subject than I have,) 
it will not do for the Senator from Wisconsin to say that while the 
President might be clothed with power to appoint all colonels with- 
out nominating them to the Senate, he cannot do justice to Fitz-John 
Porter because he is named in the bill. 

I shall not detain the Senate longer. I would have been dono in 
ten minutes if if had not been for the interruptions. 

Mr I desire to call the Senator’s attention to one thing. 
Isuppose he remembers that the names he mentioned in the acts 
which he read, Collins and the other persons, except Surgeon-General 
Hammond, were sent to the Senate for confirmation. 

Mr. THURMAN. I do not remember any such thing. 

ae LOGAN. I presume by examining the records he will find that 
that is so. 

Mr. THURMAN. I do not dispute or giestion the Senator’s state- 
ment, but I never heard of a case of the kind. 

Mr. LOG. I only say that is my recollection, and I have asked 
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a Senator here who introduced one of the bills, or made the report 
in one of the cases, and that is his recollection. 
Mr. THURMAN. But the acts themselves contemplated no such 


Mr LOGAN. It makes no difference. The only case you find is 
that of Hammond, which was passed, it is said, after debate, a case 
where the Senate did not examine the question thoroughly, a case 
where he was not restored to the Army, but was appointed on the 
retired list, which it was agreed was not a restoration to the Army, 
but merely placing the man on the retired list. That, I know by ex- 
amining the debate, was an ment made by one or two of the 
gentlemen who spoke, What effect it had I do not know; but cer- 
tainly that was a case passed without due consideration by the Sen- 
ate, and no other case of that character has ever been passed through 
the Senate in that way from my examination. The Senatorsays there 
have been a great many bills passed fora great many persons. Isayhe 
is mistaken, inmy judgment; he will not find that tobe the case. Two, 
I think, may be found where this action was taken, and afterward, 
when examined, certainly those who examined them came to the 
conclusion that the action was erroneous, In the argument I made, 
however little consideration the Senator gave to it or is disposed to 
give it, I stated that was a precedent by the Senate which the Sen- 
ate ought to correct, and I showed precedent after precedent and de- 
cision after decision on the principal point just the contrary to what 
the Senator has maintained. 

Mr. CARPENTER. Mr. President, it is important whether Fitz- 
John Porter shall be restored to the place he lost in consequence of 
the trial and sentence of a court-martial; but that is very trifling 
compared with the great, 5 question of whether the Consti- 
tution of the United States is to be frittered away as often as our 
sympathies are enlisted on behalf of an individual. Our friends here 
say that Fitz-John Porter has been wronged; they think his case 
needs redress ; they feel a warm anxiety on his account. It is natu- 
ral that this should influence, to a certain extent, their judgment 
about the Constitution. But it is remarkable, and it is distressing, 
that mere personal feeling and friendly sympathy should take a law- 
yer like the Senator from Ohio so completely out of his bearings on 
questions that, settled one way or the other, are to affect our proceed- 
ings here for alltime. Ihave heard the most remarkable propositions 
laid down here as constitutional law, this morning, that I have ever 
heard. 

In the first place, we are told by several Senators—I believe the 
Senator from Indiana asserts it and the Senator from Ohio indorses 
it—that officers of the Army are not officers of the United States; 
they are officers of the Army merely 

Mr. THURMAN. I have not said they are not officers of the United 
States. 

Mr. CARPENTER. I understood the Senator from Indiana to say 
so, and I understood the Senator from Ohio to say that he was inclined 
to shake his head at first, but concluded, instead of shaking his head, 
to bow in uiescence. 

Mr. McDONALD. I said they were not officers of the United 
States in the sense of that clause of the Constitution which provided 
for the appointment of civil officers. They were embraced, however, 
under that power which vested in Congress authority to raise and 
equip armies and make rules and regulations for their government. 
That is what I said. 

Mr. CARPENTER. Let me ask the Senator a question for the pur- 
pose of getting at a distinct idea of what his point is. Does he main- 
tain that Congress can dismiss General Sherman to-morrow ? 

Mr. McDONALD. Yes, sir; I maintain exactly that proposition. 

Mr. CARPENTER. That is just exactly what I wanted to know, 
and I thank the Senator for his frank declaration. 

Mr. McDONALD. And Congress may dismiss any other person in 
the Army except the President of the United S:ates, whom the Con- 
stitution makes Commander: in- Chief. 

Mr. CARPENTER. Let us examine this question a little, for it is 
a very important one, We are told that General Sherman is not an 
officer of the United States within the meaning of the provision of 
the Constitution which regards the appointment of the officers of the 
United States. If that be true I have misunderstood the Constitu- 
tion from the time I first opened it to the present hour, Let us see 
how it reads: 

He [the President) shall have , * * and be shall nominate and, by and 
with the advice and consent of the Senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the Supreme Court, and all other otlicers of the 
United States, whose appointments are vot herein otherwise provided for, 

The Senator, therefore, when he denies that a military officer is 
within this provision of the Constitution is driven to say that he is 
not an officer of the United States 

Mr. MCDONALD. No, sir; Iam not driven to that, but I am driven 
simply to this, that it is an office which is “ otherwise provided for” 
in ee Constitution by vesting in Congress plenary power uver that 
subject. 

Mr. CARPENTER. Let us see how that is. In the first place, if 
the Senator chooses to put that end of the argument foremost, let me 
address myself to that end of it. Wbat is this power of Congress in 
750 tothe Army? I think there has been much confusion on the 
subject for want of careful thought. There are two distinct powers 
granted to Congress in regard to the Army. They are granted in 


separate clauses of the Constitution; they are, in their very nature, 
distinct 8 The first power is “to raise and support armies.” 
How is that to be done? Of course it is to be done by passing laws 
for the purpose. Now, what does the word “armies” mean in this 
Constitution? Those who framed the Constitution were Englishmen 
prior to the time of the Revolution. They were familiar with the 
military establishment of Great Britain and of all the continental 
nations. They were especially familiar with the organization and 
discipline of the British army. And when they provided here that 
Congress should have power by law to provide—for that is the mean- 
ing,of the provision—for the raising of armies, of course they meant 
by ‘‘armies” what every Englishman meant by it then—a body of 
men set apart to protect the public peace and secure the general 
safety, and to consist of officers in chief, subordinates, and private 
soldiers, men subject to command. 

That such was the idea of the Constitution there can be no doubt. 
Therefore, the power of Congress to raise an army is a power to pro- 
vide, for instance, that an army shall be raised to consist of a certain 
number of men, of one general and one lieutenant-general, six major- 
generals, so many brigadiers, so many colouels, so many captains, so 
many lientenants, &c. That power is fully exercised and exhausted 
by the passage of such a bill. Here is the power to create courts: 

The Congress shall have power to constitute tribunals inferior to the 
Supreme Coart. 

The power to constitute these inferior tribunals, the circuit courts, 
the district courts, &c., is one thing; the power to appoint the judges 
of them is quite another thing. The power here to create subordi- 
nate tribunals to the Supreme Court and the power to raise an army 
are akin, so far as this question is concerned. Neither of them looks 
to the appointments which shall become necessary when the army is 
raised and when the court is established. 

First, you have got the power to raise an army. How do you exer- 
cise this power? By passing laws for that purpose, which laws create 
the offices, and these are filled by an exercise of the constitutional 
appointing power. When the army is raised by enlistment and by 
filling these offices, that power is exbansted. You have raised an 
army; you have got the thing in existence by the exercise of that 

power in the Constitution. Now, what else? 

The Congrcss shall have power * * * tom 
5 5 — ome — pam 5 ake rules for the government and 

These two powers are constantly commingled and confused when- 
ever this subject is at all discussed. The power to raise the Army is 
one thing. The power, not to govern the Army, but to wake rales 
and regulations for its government, is another thing. How are you 
to do this? Ho are you to make rules and 3 to govern ihe 
Army? Precisely as you do to govern a Tertitory, by passing laws, 
which laws are to be carried out and executed by courts. That istho 
way in which you exercise the power conferred by that provision of 
the Constitation. In the first place, you raise your Army by providing 
that the Army shall consist of so many privates, so many generals, sò 
many colonels, and so on, and having done that then you bave a body 
in existence for the government of which you are authorized by tho 
Constitution to pass rules and regnlations. 

Mr. MCDONALD. I should like to ask the Senator from Wisconsin 
if, in the exercise of the power to make rules and regulations for the 
government of the Army, Congress should see proper to vest iu the 
Chief-Justice of the United States the power to appoint officers in 
tbe Army, where would be the constitutional objection to that? 

Mr. EDMUNDS. The Chief-Justice is not the court. 

Mr. CARPENTER. The constitutional objection to that would be 
poy what I am going to read next. I started to rear it, but the 

nator was not willing that I should put the argument that end 
foremost, and required that I should go back to his starting point, 
and 1 did so. I maintain here that the power to raise an army is one 
thing, fully exhausted when yonr army is raised, and that the power 
then to make rales and regulations to govern the army is another 
and a distinct power, and to be applied to the body which you havo 
raised by the exercise of the first power. 

When you have raised the army, when you have provided that- 
pour army shall consist of a general, a lieutenant-general, so many 

rigadiers, majors, &c., the question is whether these officers are offi- 
cers of the United States, and covered by the clause of the Consti- 
1 which provides for the appointment of all officers of the United 
tates. 

Mr. McDONALD. That is the very point. 

Mr. CARPENTER. Of course it is; but a man with a small mind 
like mine cannot discuss twodistinctthingsatonce. I have reversed 
the order of my argument simply to suit the Senator, Now, let me 
put itin my way. I know the Senator wants to be reasonable. He 
says that an officer of the Army is not an officer of the United States. 
withiu the meaning of the Constitution, if 1 understand him. 

Mr. McDONALD. No, sir; I have not said that at all. Isay be 
is not an officer in the meaning of that section, except that he is an 
officer whose appointment is “otherwi-~e provided for.” 

F Mr- CARPENTER. How is his appointment otherwise provided 
‘or 
Mr. McDONALD. By vesting in Congress the plenary power over 
the subject of the organization and equipment of the es aud the 
appointment of the officers thereof to take command. 
r. CARPENTER. That is to say, the power to regulate the Army, 
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the power to pass a law for the eres of the Army, carries 
with it the power to appoint the officers of the Army. 

Mr. McDONALD. To provide for appointments in the Army. 

Mr. CARPENTER. The Constitution has provided for that. 

Mr. McDONALD. No, sir; it saye except where “otherwise pro- 
vided for;” and I say that it is otherwise provideđ for here in the 
Constitution. 

Mr. CARPENTER. Now let us see. Will the Senator maintain 
any such doctrine in regard to the circuit courts of the United States? 
The Constitution makes no court but the Supreme Conrt, and it does 
not even define the number of judges there, whether the court shall 
consist of one jadge or ten judges. 

Mr. McDONALD. Certainly; but does it not provide for the ap- 
pointment of the judges? 

Mr. CARPENTER. The Senator knows what it is. It simply pro- 
vides for the appointment of judges of the Supreme Court. 

Mr. EDMUNDS. The Constitution reads that the President shall 
“nominate, and, by and with the advice and consent of the Senate, 
shall appoint * * * judges of the Supreme Court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law.” 
When you come to a circuit judge, therefore, and an officer in the 
Army, they stand in the same category. 

Mr. McDONALD. If the Senator will allow me I will read an ex- 
tract from Jadge Paschal’s Annotated Constitution upon this ques- 
tion as embracing my proposition. After quoting the clause of the 
Constitution to which I have referred, he says: 

“To raise and in practice, means to educate, commission, enlist, draft, 
conscript, feed, clothe, transport and pay officers and men. 

It embraces the whole of this. 

Mr. CARPENTER. No doubt of it; but does that say that Con- 
gress may appoint an officer in the Army? You have got here a Gov- 
ernment of three branches. If there is one thing that the framers 
of the Constitution tried to accomplish, it was a separation of the 
three powers of Government into three departments, each to be exer- 
cised separately and distinctly. To the executive de ment was 
given the power of appointment of every officer of the United States, 
unless otherwise provided for, and the only other provision of the 
Constitution is that “ Congress may by law vest the appointment of 
inferior officers in the President alone, in the courts of law, or in the 
heads of Departments.” Now, you have power to raise an army. 
There is legislative power called for, to provide how large the army 
sball be, what officers it shall have, and how many. 

Mr. MCDONALD. And also who shall appoint? 

Mr. CARPENTER. No, because the Constitution says who shall 
appoint. 

Mur. McDONALD. There is the conflict between us. 

Mr. CARPENTER. Then the Senator is driven to say that a gen- 
eral is not an officer of the United States. 

Mr. McDONALD. I have said again and again 

Mr. CARPENTER. Wait a moment. 

Mr MCDONALD. That is not my proposition at all. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) Does the 
Senator from Wisconsin yield to the Senator from Indiana? 

Mr. CARPENTER, I cannot refuse to yield to anybody who insists. 

Mr. MCDONALD. When the Senator from Wisconsin says I have 
taken this or that position, which I certainly have not, if I baye un- 
derstood myself, of course he will expect me either to assent to it 
or dissent, and I have dissented. I say I have not said that Gen- 
eral Sherman or any other officer in the Army was not an officer of 
the United States; but I have said that he was not an officer whose 
appointment was provided for in the clause of the Constitution to 
which the Senator refers, by being vested in the President, by and 
with the consent of the Senate, but that he is of that class of officers 
“ otherwise provided for“ in the Constitution, namely, in that clause 
which gives to Congress, and Congress alone, the power to raise an 
army and to make rules and regulations for its government. That 
is my proposition, and the Senator may state it in that form as often 
as be pleases, and whenever he can overthrow it to my satisfaction 
I will go with him. 

Mr. CARPENTER. I understand, then, the Senators argument 
leads to this: I suppose he means—— 

Mr. MCDONALD. No, it does not lead to anything except what 
Ihave stated myself. That is my objection to the mode in which 
the Senator from Wisconsin insists on discussing this question. He 
insists on giving a construction to what I said that it does not 
bear and undertakes to place mein a position that I have not assamed, 
and if 1 know myself I do not think I shall assume, even as much as 
I respect him. 

Mr. CARPENTER. Ifthe Senator wants to do anything to please 
me, he certainly will not put himself in that position. But I want to 
know now if the Senator understands that Congress can appoint the 
General of the Army? 

Mr. McDONALD. I have not said that Congress may appoint the 
General of the Army, but I have said that Congress was not com- 
pelled to provide for the appointment of these officers by the Presi- 
dent or by the head of a Department, but might make its own regu- 
lations in reference to the appointment. 

Mr. CARPENTER. Without saying what the Senator is in favor 
of, or believes in, for I cannot get any idea from what he says, let me 


tell the Senator what I believe. I think I can do that. Now, I say 
here you have three powers of the Government conferred by the Con- 
stitution: legislative power, executive power, and judicial power. 
When Congress is authorized to do anything, for instance, the power 
conferred upon the General Government to secure republican institu- 
tions in a State, or to protect the State against insurrection, there is 
a provision which may call for the exercise of both legislative and ex- 
ecutive powers, and both have been exercised in such instance and 
for such ends. Congress passes a law saying that in a certain event 
the President may call ont the militia and enforce order and preserve 
the peace in a State. When a President exercises that power, it is 
the exercise of executive power, enforcing the laws enacted by the 
legislature. When Congress is authorized to raise an army, it does 
so by providing how the army shall be raised. Congress cannot go 
out and take enlistments on the corner of the street; it ean only ex- 
ercise its power by passing laws. It passes a law to raise an army. 
It cannot raise an army in any other way. When it has passed the 
law, it has exercised its power upon that subject. Then, when the 
army is raised, your power to make rules and regulations for its gov- 
ernment begins. 

The second provision is that Congress may make laws (that is what 
it means) to govern the Army, but the officers are appointed under 
the first delegation of power to raise an army. It is not governing 
an army to appoint the officers; that is a part of the raising of an 
army to be governed. It is a confusion of terms to say that the power 
to govern an existing entity is the power to create it. The Senator 
places the power to make the appointment under the wrong clause. 
If it exists in Congress at all it is because it belongs to the power to 
raise an army. I say that when Congress exercises its power, when 
it provides that an army shall be raised in the mode pointed out, 
when it creates the offices that it shall contain and provides for en- 
listments, it has exhausted the power to raise an army. When it has 
made that provision and created the offices, then what? Then the 
Constitution pf the United States presides over that statute as it does 
over all others; it presides over the appointment of officers in the 
Army, as it does over the appointment to all other offices created by 
law. It is impossible for language to be plainer. “The President 
shall nominate, and, by and with the advice and consent of the Sen- 
ate, shall appoint * * all other officers of the United States, 
whose appointments are not herein otherwise provided for.” 

Now, what officers are, in the Constitution, otherwise provided for? 
The Constitation says: 


But the Congress may be at vest the 


es 1 gi tment of such offi 
thin! oper, in 
E 


appoin inferior officers, aa 
resident alone, in the courts of law, or in the heads of 


It is to be observed thatit is only the appointment of “ inferior ofi- 
cers” that may be so vested. Undoubtedly Congress might, under 
this provision of the Constitution, vest in Secretary of War, as I 
believe it has already done, the appointment of non-commissioned 
officers of the Army. It might be difficult to draw the line which 
separates the inferior from superior officers of the Army, had it not 
already been determined by practice and custom of all nations. 
Congress cannot declare that the lieutenant-general is an inferior 
officer and therefore vest the power of his appointment in the head 
of the War Depurtment. The officers whose appointment may be 
thus vested must be inferior officers in fact, and cannot be made so by 
congressional declaration. It would be simply to declare that Gen- 
erals Sherman, Sheridan, and the major and brigadier generals of our 
Army are inferior officers of the United States, whose appointment 
might be vested in the Secretary of War. 

nd yet, if the power to raise or govern the Army includes the 
appointment of officers of the Army, it applies equally to the Com- 
mander-in-Chief and the lowest non-commissioned officer. The only 
exception made to the appointment of officers of the United States 
by the President and Senate relates to inferior officers. I therefore 
maintain that all the military officers of the Army, except the inferior 
officers, must be made by the President and Senate, as hes always 
been the case in practice. 

Let me refer 10 some other provisions in the Constitution which I 
think make this still more plain. 

Mr. EATON. I ask the Senator to allow me to read a clause of the 
Constitution on this very question. 

Mr. CARPENTER. Very well. 

Mr. EATON. Section 2 of article 2 of the Constitution provides 
that the President— 

Shall have power, by and with the advice and 
treaties, * Vor 2 shall nominate, and, by 3 ee ee 
of the Senate, shall appoint ambassadors, other public ministers and consola, 
judges of the Supreme Court. and all other officers of the United States, whose 
appointments are not herein otherwise provided for. 

Those named are the only classes for which Congress may not pro- 
vide some other mode of appointment. I agree that Congress cah- 
not provide for any other mode of appointment of jndges of the 
Supreme Court or of ministers. Now, then, I want to ask iny friend 
from Wisconsin if Congress under this very section does not possess 
the power (I do not undertake to say it has done it) to vest the 
appointment of all military officers in the bead of a Department, in 
the courts of law, or in any other person that the Constitution points. 


out? 
: Mr. CARPENTER, To answer the question as a matter of opinion, 
say no. 
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Mr. EATON. They do not give is to the President? 

Mr. CARPENTER. I thought you had got through with the ques- 
tion. : 

Mr. EATON. I have. 

Mr. CARPENTER. Isay no. What does the Constitution say? 


But the Congress may by law vest the appointment of such inferior offers 


Mr. EATON. All others are inferior officers except those that are 
named. Those are the superior officers. In the appointment of all 
inferior officers I apprehend that Congress has the sole power to 
place it elsewhere. 

Mr. CARPENTER. Then I understand the Senator to maintain 
that under the Constitution Congress may by law give the appoint- 
ment of every officer except ambassadors, public ministers and con- 
suls, aag judges of thə Supreme Court, to the President alone or to 
the of a De ent. 

Mr. EATON. They may. 

Mr. CARPENTER. That is a proposition I never heard made be- 
fore, and I do not believe any logic can sustain it. It was not the 
intention to do any such thing, if the language could be tortured 
into that. Inferior” there does not mean inferior to a minister, or 
inferior to a consul, or inferior to a judge of the Supreme Court; it 
means unimportant officers—every government must be filled with 
them—your deputy your collectors of customs, all those 
officers who are subordinate, inferior in every proper sense of the 
word. There Congress may give the power of appointment to the 
head of a Department. 

Mr. EATON. If my friend will permit me I willsimply state what 
I think is his greaterror. If he will read with his customary sagacity 
that section of the Constitution he will see that it refers simply to 
civil officers and nothing else; it does not refer to the Army and the 
Navy, and it cannot be made to refer to them by fair reading. 

Mr. CARPENTER. Why not? That brings us right back to the 

uestion whether an officer of the Army is an officer of the United 


tates. 

Mr. EATON. Reading the whole together, taking the whole sec- 
tion, I agree with the Senator perfectly that it can only refer to these 
inferior officers that he speaks of—deputy postmasters, marshals, 
&c., and therefore, by parity of reasoning, the balance of it does not 
refer to military and naval officers, because they are very inferior 
officers in military and naval service. 1 

Mr. CARPENTER. Certainly, and that is precisely the way I was 
going to construe this section. I was going to say, and would say in 
regard to the Army, it should have read “ the inferior officers of the 
Army and Navy may be appointed by the Secretary of War.” Even 

conceding that Congress may say that the captains, lieutenants, &., 
shall be appointed by the Secre of War, classing them as inferior 
officers, it cannot be maintained that this clause means officers in- 
ferior to ambassadors, judges, &. Who can determine whether a 
judge of the Supreme Court is superior or inferior to General Sher- 
man in command of the Army ? 

Mr. EATON Because General Sherman does not come under him. 
I apprehend it is not in the clause of the Constitution at all. 

Mr CARPENTER. I of course cannot make the Senator agree to 
my theory, and I cannot agree with him. I believe the Constitution 
means just what it sa 

Mr. BLAIR. I should like to ask the Senator one question. 

Mr. CARPENTER. Anyone who will confine himself to one ques- 
tion will be entitled to interrapt. 

Mr. BLAIR. I agree with the Senator, and ask him how another 
view of the subject occurs to him. Ishonld like to inquire of him 
if he believes it ible for the act of confirmation by the Senate 
to precede that of appointment or nomination by the President? 

Mr. CARPENTER. No; I do not. 

Mr. BLAIR. Then what is to prevent the power of this Senate 
from taking that wy of confirming every officer in the future by 
providing.in a general law that the President may appoint this, that, 
or the other man to office as vacancies occur? 

Mr. CARPENTER. Precisely, I concur in that view of the case. 

Now let me call attention to some other provisions of the Consti- 
tation. Article 2, section 4, provides that— 

The President, Vice-President, and all civil officers of the United States, shall 
be removed from office on impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors, 

Again, as to the provision that General Porter shall be relieved 
from the sentence, the Senator from Ohio said that was no part of it 
at all. He did not very clearly tell us why it was not. A man is 
arrested for a violation of the laws of pric 7 and is tried before 
the court which Congress has provided try him. They hear the 
proof, they declare him guilty, they affix a penalty which the laws 
authorize that court toimpose. The court send on their proceedings 
te the revisory power, the President. He over the record, 
affirms the decision, and files the papers in the archives of the Gov- 
ernment and the court dissolves. Now I ask what power except the 
pardoning power can relieve the man from that sentence? Is not 

the thing in substance and effect a pardon? No, says the Senator 
from Ohio, because if it was then it might happen that a man might 
really be innocent and it might turn ont that he was, and there 
would be no relief for him. Those hard cases would occur under any 
construction of the Constitution. 
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I say the provision of the Constitution under which relief may be 
afforded in this case is the provision in regard to the pardoning power. 
But, says the Senator from Indiana, [Mr. MCDONALD, ] suppose it is, 
our power to make laws for the government of the Army carries with 
it the power of pardoning offenses against those laws. Where does 
he get any support for that theory? Do we not pass all the laws in 
regard to crimes which are administered in the civil courts? Take 
the postal system, take perjury in our courts. We declare what shall 
be an offense. We have the absolute plenary power over the subject 
of crime. The Constitution gives us the power. A circuit court of 
the United States cannot try a man for any offense except treason 
and a few specified cases not declared by statute, and yet does that 
power to create and declare what shall be the crime of pérjury or of 
arson or of any other offense whatever that Congress creates, (Con- 
gress having the power to create the court, having the power to de- 
clare what the crime shall be, what the punishment shall be,) carry 
with it the power in Congress to remit the sentence and relieve the 
man from the judgment? 

The Constitution says the pardoning power shall be exercised by 
the President. Where is the occasion for all this refinement of defini- 
tion as to the pardoning power? Does not every man know what 
“pardon” means? Does not every lawyer know what it means? 
Does not every Senator know what it means? Do we not all under- 
stand that as it is found in the Constitution it means the power which 
relieves a man from a sentence passed upon him by some tribunal 
which has tried him under the provisions of some Jaw? I say it is 
unworthy of a subject of this importance to rest it upon such refine- 
ment—I will not call it refinement of definition, but refinement of 
perversion in the meaning of words. I say that is the power of par- 
don. You may call it what you please; that is what it is, and you 
know it. I say the power is not in Congress, but has been given by 
the Constitution to the Executive of this Government; and I say if 
you exercise the power you usurp it. Do you say that the power to 
raise an army or the power to make laws for its government carries 
with it the power to revise the decisions of the military courts? Ap- 
ply it to your Territories, and what would be the result? And who 
can stop its application to a Territory upon any logic if you can sup- 
port it here? 

Mr. VOORHEES. Mr. President 

Mr. CARPENTER. I beg pardon. 

ee I thought the Senator was through. He eon- 
cluded— 

Mr. CARPENTER. The Senator was right in his supposition that 
I ought to have concluded; and I will adopt his theory, 

Mr. VOORHEES. Mr. President, I listened at the last session to an 
elaborate and able effort made by the Senator from Wisconsin [Mr. 
CARPENTER] and by the Senator from Illinois [Mr. 1 to im- 
press the country with the fact that Congress was asked to do some- 
thing remarkable, extraordinary, and out of the way by passing the 
hs poe legislation for the relief of General Porter. I did not in- 
tend to take any part in this debate, nor do I now intend to attempt 
to follow the Senator from Wisconsin in his discussion of abstract 
questions of constitutional law, but I am unwilling for this case to go 
to the country as if something novel and without precedent was be- 
ing attempted on this floor. 

e Senator from Wisconsin with force and ability at the last ses- 
sion, which he has repeated again here to-day, insisted that there is 
no relief against the finding of a court-martial except by the par- 
doning | wer. I do not think I mistake him. The Senator from Ili- 
nois elaborated the same proposition at greater length during the last 
session of Congress, that the are se of a court-martial were the 
judgments of a court and were final. It seems to me, without in- 
tending to say anything except of the kindliest character, that the 
law of this case as presented on this floor is an afterthought, as well 
as are some of the facts. And I propose to show very briefly that 
the Senator from Wisconsin has revised his law, and so has the Sen- 
ator from Illinois, upon this question since a former period. 

A case was alluded to on this floor by the senior Senator from Ohio 
(Mr. THURMAN] in regard to a mutiny occurring in an Illinois regi- 
ment. During the closing days of the last session I took some pains 
to look up that case, perhaps more fully than the Senator from Ohio 
has done. It was a case in which several persons were found guilty 
by a court-martial upon charges of mutiny, convicted, and sentenced 
to punishment. A bill was brought forward here and in the other 
branch of Congress for theirrelief. This was in the Forty-third Con- 
gress. The Senator from Illinois opposite me [Mr. LoGAN] was then 
chairman of the Military Committee of this body. That committee 
was composed of the Senator from Illinois, [Mr. LoGaNn,] Simon 
Cameron, of Pennsylvania; George E. Spencer, of Alabama; Powell 
Clayton, of Arkansas; Bainbridge Wadleigh, of New Hampshire; 
James K. Kelly, of Oregon, and MATTHEW W. Ransom, of North Car- 
olina, being five republican Senators and two democratic. I hold in 
my hand the report made from that committee upon the motion of 
Mr. Spencer, instructed to do so by the committee, and I will briefly 
read from it: a 
gg ĩ¾¹ u . 

e mu , con sen - 
— N from the Army. pennant ee 

‘Then occurs a discussion of the facts, but nothing to nee the 

nature of the charges and specifications as stated in that single sen- 
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tence. The report winds up in favor of a bill granting them relief, 
which was passed, and that act was as follows : 
That he gs gton and Peter Redmond, cor- 


Is; and 
—.— MecNech, George Wilson, Samuel O'N: eal, H F. Errett, and John Dunne, 
privates, and all late members of Company K, Fifty. chin Regiment IIlinois Volun- 
findings, 
al approved by Brigadier-General K. Garrard, Jan- 


proceedings, 9 sentence are hereby set aside and revoked, and the said 
ns restored in all res; 
would have been entitled 
had or rendered. 
That act is signed by JAMES G. BLAINE, Speaker of the House of 
Representatives, and Matr H. CARPENTER, ident of the Senate 


pro tempore, then a Senator as now from Wisconsin, with a right of 


debate on this floor, with a right of participating in the proceedings 
of the Senate; and either he is in error here to-day in saying that 
men convicted by a court-martial cannot be relieved except by par- 
don, or he put his name to an unconstitutional law at that time. 

Mr. CARPENTER. Will my friend allow an interruption ? 

Mr. VOORHEES. Certainly. 

Mr. CARPENTER. On the question of personal inconsistency be- 
tween signing a bill two or three years ago as President pro tempore 
of the Senate—— 

Mr. VOORHEES. I presume it is a matter of great indifference to 
the Senator. 

Mr. CARPENTER. And a personal opinion formed on my own 
judgment to-day, I have simply to say that if I had refused to sign 
that bill I should have been expelled from the Senate. I am not sub- 
ject to expulsion for refusing to vote for this bill, and so I shall vote 

st it. 

Mr. VOORHEES. That is about as narrow a fissure, as slim a crack, 
for a gentleman to escape from as I ever knew ; because the Senator 
at that time was not merely President of the Senate, he was a Senator 
from Wisconsin, charged by the dignity and majesty of his State 
with a responsibility on this floor which he could not escape by the 
small refuge which he has presented here, that he had to sign the 
bill. So he had. I care nothing about that; I hold him to no re- 

onsibility for signing or not signing the bill; but the Senator from 
Wissonein, are lawyer, was then as now a Senator on this floor, 
and I cannot find in the Journals, nor can he, one single word of dis- 
sent to the passage of the act which relieved against the findings of 
a court-martial. - 

Mr. CARPENTER. Will my friend allow me once more? 

Mr. VOORHEES. Certainly. 

Mr. CARPENTER. This is a very remarkable argument to con- 
vict a man of inconsistency. Who knows—the Senator does not in- 
sist that he does and I certainly do not—whether I was in the Senate 
when that bill passed or not. I have no recollection of it; I do not 
remember ever to have heard of it. I signed it of course, in the rou- 
tine, as it came to the desk from the House of Representatives, and I 
had tosign it. I did not even have an opportunity to read it and dis- 
apoy t, for I could not veto the bill. I merely signed it to attest 

fact that it had passed the Senate, nothing more and nothing 
less. Ido not remember that I did not vote against the bill; I do 
not remember that I did. No presiding officer reads a bill that he 
signs. What is the use of reading it? He cannot refuse to sign it if 
he does not like it. I do not know whether I voted for that bill or 
voted against it; Ido not know that I wasin the Senate when it passed. 
But I want to say one thing to the Senator and then I will try not 
tointerrupt him again unless he attempts to rub me in some way. 
I want to say to him that the fact that half a dozen unconstitu- 
tional bills have passed through here in the hurry and flurry of legis- 
lation is no precedent whatever. The alien and sedition laws passed 
Congress in due form, and every democrat would jump clear out of 
his stockings at the idea that they were constitutional. Yet they 

ed and were signed by the President of the Senate I have no 

oubt, though I have never looked to see. 

Mr. VOORHEES. Well, Mr. President 

Mr. LOGAN. Will the Senator allow me to interrupt him one 
moment ? 

Mr. VOORHEES. Certainly. 

Mr. LOGAN. What I desire to know is whether there will be any 
effort to reach a vote on this bill to-night? I wish to leave the Sen- 
ate Chamber, but I want to be here when the vote is taken. 

Mr. RANDOLPH. My purpose this morning was to detain the 
Senate, if possible, until a vote could be had, and I am ready my- 
self to vote at anytime. I have yielded the floor, having given 
9 to my views on a former occasion, and do not intend to 
debate the question at all. 

Mr. EDMUNDS. I hope the Senator will waive insistence, because 
the bill certainly does involve, as anybody can see from the discus- 
sion, entirely irrespective of its merits, grave qaestions of constitu- 
tional procedure that ought to be fairly considered in whatever way 
we may vote upon them afterward. 

r. VOO ES. I shall not occupy ten minutes longer. 
Mr. EDMUNDS. But other gentlemen may wish to submit some 


observations. 
Mr. LOGAN. The reason why I made the su ion is that I de- 
sire to leave the Senate now, but if a vote upon the bill is insisted on, 


of course I cannot go away. 


Mr. RANDOLPH. Interrupting the Senator a moment, I will state 
that if a vote is taken to-day I shall be very glad to pair with him. 

Mr. LOGAN. I do not wish to pair, and that is the reason why I 
made the suggestion. I am not very well, but that is immaterial. I 
do not wish to pair on this question. 

Mr. RANDOLPH. Then let an understanding be had that a vote 
shall be taken to-morrow. 

Mr. LOGAN. I do not want to make any understanding about it. 
I want to talk about ten minutes; I do not think any longer than 
that time. Iam not able to speak at greater length if I desired. 

Mr. RANDOLPH. My impression is that we can reach a vote by 
a little delay. 

Mr. TELLER. Not to-night. 

Mr. ALLISON. Not this afternoon. 

Mr. LOGAN. I can stay here if the Senator from New Jersey de- 
sires, but I donot think he will geta vote any sooner on that account. 

Mr. RANDOLPH. I give notice, then, that I shall ask that the bill 
be taken up to-morrow morning immediately after the morning hour. 

Mr. EDMUNDS. It will be the unfinished business. 

Mr. RANDOLPH. It will be the unfinished business; and in case 
we do not reach a vote to-day, I shall ask that the vote be taken to- 


morrow. 

Mr. VOORHEES. Mr. President, it was no part of my purpose, 
certainly with the kindest feelings, to convict the Senator from Wis- 
consin or anybody else of personal inconsistency. That is not an 
argument of very high character. It is far more important for me to 
have shown, as I have, that the legislation 8 here this after- 
noon is in harmony with the former action of both branches of Con- 
gress, and that, instead of its being a violent departure from the cus- 
toms of Con and from its exercise of power, it is nothing of the 
kind. That was the attempt made at the last session of Congress. 
The attempt is again made here now. Ican assure the Senator from 
Wisconsin that the smallest part of the point which I make is that in 
which his consistency or inconsistency is involved, although I must 
say that a Senator serving his constituents on this floor is in no wise 
relieved from the responsibility of legislation because he happens, as 
your honor is doing now, [Mr. FERRY in the chair,] to de tem- 
porarily in the Senate. 

I = dwell for a moment upon the composition of the Military 
Committee of the House at that time, for the act relieving against 
the sentence of a court-martial passed not merely the Senate, but 
likewise through the House. Here was a committee of the most dis- 
tinguished men of the then dominant party concurring in this exer- 
cise of power which the Senator from Wisconsin now characterizes 
as unconstitutional. 

It seems to me the Senator from Wisconsin must be pretty hard 
pee when he finds an argument against the point which I make 

ere this afternoon by aie 2 that many uncenstitutional laws 
have heretofore been passed. The strange opens of it that strikes my 
mind, however, is that the unconstitutionality of this kind of legis- 
lation has not been discovered until this particular case. One case 
after another has passed along witbout anything being discovered of 
an unconstitutional nature by a lynx-eyed lawyer of this or the other 
branch of Congress until this case is brought up, and then,in order 
to evade the force of unbroken precedent eretofore in Congress, the 
Senator from Wisconsin says that many unconstitutional acts have 
heretofore passed, and cites the alien and sedition laws. 

Mr. President, I have here under my hand a singular piece of history 
upon questions of this kind, to which it may not be improper for me 
to call the attention of the Senate, especially as it emanated from a 
man very dear to the Senator from Wisconsin, and I believe likewise 
to the Senator from Illinois, and whose praises have never died away 
on their lips. On the 11th day of March, 1869, I find General Order 
No. 102, emanating from the Navy Department, signed by A. E. Borie, 


Secre! of the Navy. Bear in mind, now, the finality, the sanctity, 
— the irreversibility of the finding of a court-martial as I read th 
order: : 


{General Orders, No. 102. 
Navy DEPARTMENT, March 11, 1869. 


The sentence of a naval general court-martial in the case of Lieutenant-Com- 
mander George M. Bache, of the United States Navy, who was sentenced “to be 
suspended from duty, on the retired pay of his 0, for the term of one eat, and 
to be publicly reprimanded vy the le retary of the Navy,” is hereby 
revoked, on nd that there is nothing in the record of the p of 
the court- to justify tho sentence. 


Absolutely taking up the finding of a court-martial, so final, so 
absolute, as described b the Senators from Illinois and Wisconsin, 
and revoking it on tio raand that in the judgment of the President, 
General Grant, who had then been in the office seven days, there was 
nothing in the record to justify the finding. He did not pardon the 
man, he did not tender him clemency, he said he revoked the judg- 
ment of the court and set it aside. 

Mr. LOGAN. Had the sentence been approved by the President? 

Mr. VOORHEES. This order came from the President’s Secretary 
of the Navy, A. E. Borie. It was not a pardon. 

Mr. LOGAN. I ask, had the sentence of the court been approved? 
Mr. VOORHEES. I will read the remaining sentence of the order, 


and you will find that the person was in process of punishment. 
Mr. LOGAN. My inquiry is, had the sentence been approved by 
the President! 
Mr. VOORHEES. I will answer thatin amoment. At the last 
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session of Congress a t clamor was raised throughout the country 
that it was 55 pay money to General Porter for a time 
during which he was rendering no service, and it was very hotly 
pressed in the public prints and elsewhere. Yet what was done in 
this case? It must be borne in mind that Commander Bache had 
been sentenced to be suspended from duty; and the last sentence in 
this order reads as follows: 

So much of Lientenant-Commander Bache's pay as was stopped by the sentence 
will be restored to him. 

A. E. BORIE, 


Secretary of the Navy. 

It is an order on the Treasury to pay a man who was then under 
suspension. Of course he could not haye been under suspension 
unless the decision of the court-martial and its findings had been 
approved by the President, He had been suspended for a time under 
his sentence, the proceedings approved, of course. Buta new dynasty 
came in, and through the Secretary of the Navy it revoked this abso- 
lute, and final, and irreversible decision of a court; and it not oniy 
did that, but ordered the Secretary of the Treasury,not going throu 
the condescending formality of saying “out of the money in the 
Treasury not otherwise appropriated,” to pay him for the time that 
he had been suspended. 

I do not know that this last paper that I have read is at this time 
of high and commanding authority; but it does seem to me that if 
the President and his pe a ema at that time could afford to do 
that, his especial champions on this floor ought to deal charitabl 
with this side when we propose not to imitate his lawless p. - 
ing but to proceed by law. 

r. LOGAN. I asked the Senator a moment ago if the decision of 
455 court-martial in the case cited had been approved by the Presi- 
ent 

Mr. VOORHEES. Iwillanswer that a little differently from what 
I did. What I know about that is from the nature of this order. 

Mr. LOGAN. Well? à 

Mr. VOORHEES. That is all the answer I can give. 

Mr. LOGAN. Very well. 

Mr. VOORHEES. I have not the proceedings ratified or approved 
by the President kere, but I take it that the officer would not have 
been on his suspension and undergoing his punishment unless the 
findings of the court-martial had been approved by the President; 
and I do find by this order that he was un ergoing his punishment. 

Mr. LOGAN. That is immaterial. I will only suggest to the Sen- 
ator that he had better examine that case before he commits himself 
as a lawyer by stating that that is a precedent for this case, or in any 
other. Although I know nothing about the case except merely from 
the reading of that order, Ishould take it that when the 5 
of the court-martial were referred to the President for his approval, 
instead of approving the record he dissented from it and ordered the 
man to be restored to duty. That is what I should take it to be. 
Nobody pretends to say that that is not a proper and lawful shing to 
do. If the Senator could find that the finding of a court-martial 
been approved by a President, and then, while the sentence was being 
3 President revoked it, I should with him; but 
I am of the opinion that he will find that it is nothing more than the 


ordinary proceeding. 
The PRESIDING OFFICER. The question is on the amendment 
proposa by the Senator from New Jersey. 

„DAVIS, of Illinois. I move that the Senate proceed to the 
consideration of executive business. 

Mr. RANDOLPH. I hope that motion will not prevail. 

Mr. WITHERS. I hope the Senator from Illinois will withdraw 
the motion at least long enough for me to ask the indefinite postpone- 
ment of a bill on the Calendar. 

Mr. EDMUNDS. I hope the Senator will wait until to-morrow. 
There is some executive business that ought to be attended to. 

Mr. DAVIS, of Illinois. There is executive business of importance, 
and I understood the Senator from New Jersey did not intend d to press 
this bill this afternoor. 

Mr. RANDOLPH. The Senator from Illinois is mistaken. 

Mr. CAMERON, of Wisconsin. I wish the Senator from Illinois to 
withdraw his motion for a moment until I give a notice. 

Mr. DAVIS, of Illinois. Icannot. It is getting late and the Sen- 
ate is tired. 

The PRESIDING OFFICER. The motion for an executive session 
is not debatable. The question is on the motion of the Senator from 
Illinois, that the Senate proceed to the consideration of executive 
business. 

Mr. RANDOLPH. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. May I appeal to the Senator? I know it is out 
of order, but I ask unanimous consent to appeal to the Senator from 
New Jersey not to undertake to press this bill to a final vote to-night. 
This is the first time the matter has been up at this session. I should 
like to examine it myself; I wish to do the right thing, as I haveno 
doubt the Senate does, and I appeal to him not to undertake to 
press this to a decision to-night. 

Mr. RANDOLPH. Ihave no wish to take the vote to-day if we 
can have some understanding that a vote will be reached ata certain 
time to-morrow, giving all the Senators an opportunity to be present. 
Under all the circumstances—we have been three weeks and more 


discussing this subject ; it has been before the Senate for a year—I 


think the vote ought to be taken. If an ment can be had that 
at some time during to-morrow a vote shall be had, I have no objec- 
tion to the present motion. Can that agreement be had? 

Mr. EDMUNDS. If the Senator appeals to me, I certainly do not 
expect now to address the Senate for more than fifteen minutes, if at 
all, on the subject; but for the last four years I have resisted agree- 
ments by which, at the last moment, Senators who had something to 
say were cut off when a new aspect of the question presented arose ; 
and therefore I cannot make any agreement, but I do not certainly 
intend to interpose any obstacle. 

Mr. EATON. I have no doubt a vote can be had to-morrow. 

Mr. RANDOLPH, I withdraw the call for the yeas and nays. 

The PRESIDING OFFICER. The call for the yeas and nays is 
withdrawn. The question is on the motion of the Senator from Illi- 
nois. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Friday was read and approved. 


CREDENTIALS OF EZRA B. TAYLOR. 


Mr. TOWNSEND, of Ohio. Mr. Speaker, I rise to a question of 
privilege: 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSEND, of Ohio. I desire to present the credentials of 
Hon. Ezra B. Taylor, member-elect to this Congress from the nine- 
teenth district of the State of Ohio, to fill the vacancy caused by the 
resignation of Hon. James A. Garfield. Mr. Taylor is now present 
and ready to be sworn in. 

The SPEAKER. The credentials will be read. 

The Clerk read as follows: : 

In the d by the authorit the State of Ohio, Charles Fi 3 i 
n meme eee I of ' be A i eB ata 
By virtue of the powers conferred on me by law, I do hereby certify that at the 

speala election held on the fifth Tuesday, being the 30th day of November. A. D. 

„ Ezra B. Taylor was duly resentative in the Forty-sixth Congress 
of the United States for the nineteenth district of Ohio, to fill the vacancy caused 
by the resignation of James A. Garfield. 

In testimony whereof I have hereunto subscribed my name and fixed the great 
seal of the State of Ohio, at Columbus, this 8th day of . — 1880. 

[sear] CHARLES FOSTER, 


Governor. 
MILTON BARSNES, 
Secretary of State. 


The SPEAKER. The gentleman from Ohio will present himself 
at the desk to be sworn in. 

Mr. HURD. Mr. Speaker, I desire to object to the immediate 
swearing in of Mr. Taylor, and move that the credentials which have 
been read to the House be referred to the Committee on Elections. 

Mr. McKINLEY. May Lask on what ground the gentleman makes 
this motion? 

Mr. HURD. If it be in order, Mr. Speaker, I will proceed to state 
the grounds on which I make the objection and the motion I haye 


e. 

The SPEAKER. The gentleman will proceed. 

Mr. HURD. On the 5th day of May, 1878, a law was passed by the 
General Assembly of the State of Ohio creating the nineteenth con- 
gressional district of that Commonwealth, which was composed of 
the following counties: Ashtabula, Geauga, Lake, Mahoning, and 
Trumbull. On the 26th day 

Mr. BUTTERWORTH. Mr. Speaker, I take it that the certificate 
of election as presented here by Judge Taylor is regular on its face. 

Mr. HURD. I take it that it is not regular, and if the gentleman 
from Ohio will wait until I get through I think I can demonstrate it 
to his satisfaction. 

Mr. BUTTERWORTH. If the gentleman will indulge me until I 
ask him a question, he will perhaps be able to answer it understand- 
ingly. I will wait until he gets through with his statement, 

Mr. HURD. On the second Tuesday of October, 1878, James A. 
Garfield was elected a member to this House from the district com- 
posed of the counties already enumerated. On the 26th day of Feb- 
ruary, 1880, the law which had created that old nineteenth district 
was repealed. The repealing section is general and without any res- 
ervation: 

That the act of May 5, 1878, entitled An act to apportion the State of Ohio into 
eee ee districts, and repealing an act therein named,“ be, and the same is 
hereby, repealed. 


This act creating the new nineteenth district provided that it should 
be composed of the following counties: Ashtabula, Trumbull, Port- 
age, Geauga, and Lake, It was also provided that this law should 
be in force from and after its passage. 


1880. 


At the regular election of the present year, held on the second 
Tuesday of October, Judge Taylor was elected to the Forty-seventh 
Congress from the new nineteenth district. Ata pretended election, 
held a few days afterward in the old nineteenth district, Judge Tay- 
lor was elected as a member of Congress to the present House, to suc- 
ceed General Garfield, and upon the credentials based upon that elec- 
tion be seeks admission into this House to-day. The ground upon 
which this claim rests is that the vacancy which had occurred by the 
resignation of James A. Garfield from the old nineteenth district might 
be filled by an election held within the territory which formerly com- 
posed that district. This claim, I submit, is without foundation. 

There are three Bh oie which present themselves as to the 
method of filiin is vacancy: either that it may be filled by an 
election held in the old nineteenth district; or, second, by an election 
held in the new nineteenth district; or, thirdly, in either the one or 
the other, by virtue of some special provision which may be made 
by the Legislature of the State of Ohio. 

So far as the claim that the vacancy might be filled by an election 
held in the old nineteenth district, I have this to say: the law abso- 
lutely, as passed in 1880, repeals the law of 1878, There was there- 
fore, on the 30th of November, 1880, no nineteenth district composed 
of the counties which elected General Garfield, and in which an elec- 
tion could be held. The result of this election, on which these cre- 
dentials rest, must be held, therefore, as a mere voluntary expression 
of opinion on the part of the people who happened to live within 
that old territory, whose attempt to express this opinion is in no wise 

overned or restricted by the law of the State of Ohio, which estab- 

es safeguards for the protection of elections and the maintenance 
of their purity. 

It cannot be claimed under the precedents that an election to fill 
this vacancy could be held in the new nineteenth district; although 
there was a case from New Hampshire in the Thirty-first Congress 
just like thisin which it was held that a vacancy which had occurred 
in the old third district of that State by the resignation of a mem- 
ber might be filled by an election in the new. Bat this case was 
afterward overruled in a case which came from Louisiana, and the 
decision of which seems to have been based on the better reasons. A 
vacancy occasioned in an old district in that State by the resignation 
of a member had been filled by an election in a new district in 
the same number. The House decided that when the Legislature o 
a State had repealed the law creating the old district, and a vacancy 
afterward occurred, such vacancy could not be filled by an election 
in a new district of the same number made by the Legislature pass- 
ing such repealing act. The ground of the decision was that as the 
member who had occasioned the vacancy had never been elected by 
the new district, it could not elect his successor. Since, then, the 
vacancy could not be filled by the old district because it had ceased 
to exist, nor by the new because it had never elected to this Contas 
a member who could make a vacancy in its representation, it follows 
that the vacancy occasioned by the resignation of James A. Garfield 
must still exist unless the Legislature of Ohio has made some special 
provision upon the subject. This the Legislature has not done. The 
general statute of Ohio upon the subject of vacancies does not make 
provision for this case, and in the repealing act of 1880 no special 
provision is made for it. It seems inevitable, therefore, that this 
vacancy must continue until there has been further legislation by 
the Ohio General Assembly. This view is supported by the opinion 
of Judge McCrary, in his work on elections, page 129: 

And if a State ature shall abolish such district after it has elected its Rep- 
resentative, and s! make no provision for filling a vacancy, it may, in the event 
of a vacancy, be obliged to go unrepresented for tho time being. 

The gentleman from Ohio on the other side [Mr. BUTTERWORTH] 
has suggested to me that upon the certificate as presented here there 
is a prima facie case made which would entitle Judge Taylor to bo 
swornin. I think not. It appears on the face of this certilicate that 
Judge Taylor has been elec from the nineteenth district of Ohio 
to fill a vacancy occasioned by the resignation of General Garfield. 
What is the nineteenth district of Ohio? The present laws of Ohio 
which are referred to in this certificate alone can determine it. 

By-turning to the statute of 1880 you find it is a district composed 
of the counties of Ashtabula, Geauga, Lake, Portage, and Trumbull. 

General Garfield was not elected to the Forty-sixth Congress from 
that district. His resignation, therefore, could not occasion a vacancy 
in that district. And accordingly, upon the face of the certificate, it 
is patent that Judge Taylor has no right to a seat on this floor. 

The whole trouble is in the omission of the Legislature of the State 
of Ohio in passing the gerrymanding law of last winter to make 
proper provision to fill vacancies; and it is not singular that they 
should have made this blunder in their partisan haste to enact a 
measure which, as the late elections have shown, has given three 
hundred and eighty thousand people of the State of Ohio in the next 
Congress fifteen Representatives, and three hundred and sixty thou- 
sand only five Representatives. 

I desire that the Legislature of Ohio and the people of Ohio shall 
stand upon the statutes that have been made under their organic law. 
It is for Ohio to say whether it will send Representatives to this House 
or not, and if it has a Législature incapable of making proper laws, let 
the Legislature bear the blame and let not this House, violate all the 
precedents and all principles applicable to this subject by seating a 
man who was elected from a district which had no existence at all. 
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Mr. McKINLEY. I submit that the objection raised by my col- 
league [Mr. HURD] certainly ought not to operate to prevent the 
swearing in of the member-elect on his prima facie case, If there be 
any force in the objection made by my colleague, such objection should 
go to the Committee on Elections, but the member-elect in the mean 
time should not be deprived of his seat on the floor of this Honse. 

And permit me to say that on the face of this certificate, which is 
regular in form, signed by the highest executive authority of the State 
and accredited by the great seal of the State, there is nothing show- 
ing any such state of facts as those described by the gentleman who 
makes the objection here. It nowhere be ry upon that certificate 
what counties in the State of Ohio elected Mr. Taylor for the unex- 
pired term of the Forty-sixth Congress. So far as that certificate 
gives aay light, wo have just as much right to presume the election 
was held in the new nineteenth district as that it was held in the old 
nineteenth district; and there is nothing declared by the certificate 
which makes inferable even any of the statements which have been 
given to this House by my co we Therefore, upon this certifi- 
cate that comes here unquestioned, its integrity unassailed, no con- 
testant here claiming the seat to which Mr. Taylor, the member-elect, 
is entitled, no memorial from any citizens in the district, no 
claiming the right to a seat in the place of General Garfield except 
Mr. Taylor, and no objection coming from the constituency from 
which Judge Taylor bears his certificate, it seems to me well estab- 
lished, under such circumstances, that, upon the prima facie case pre- 
saen Mr. Taylor must be at once sworn in as a member of this 

ouse. 

Upon this point I read from page 151 of McCrary on the Law of 
Elections, as follows: 


But, of course, a ion given by the governor, or other com t author- 
ity, does not oust the jurisdiction of the proper tribunal in a contested-election 
case. Itis simply evidence of the right to hold the office; gives color to the acts 


of the incumbent and constitutes him an officer de facto. The election being set 
aside, or the person holding tho commission being held not elected byatribanal of 
competent jurisdiction, the commission falls to the . The person duly com- 
missioned must exercise the functions of the office until upon an investigation upon 
the merits it is judicially determined otherwise. 

And again upon page 157 we find the following: 


The principal and almost the oy, case in which the lower House of 
has ever denied hol right to be sworn 


of state that they received a ty of 

stricts. After along and angry de the House (being yet unorganized) re- 
fused to admit either set of c ta to their seats. Su 
partial investigation, the holders of the s certifi 
seats pending FVV 
fi in their seats. This precedent has never since been followed in a single 
instance. It is so clearly over and as a ent so exceedingly dangerous, 
that the House has not hesitated to dis it entirely on every occasion when 
the question has arisen. 

Now it seems to me that upon the pré ‘acie part of the case these 
authorities ought to be decisive and conclusive; and whatever this 
House may hereafter conclude to do with this case, whatever the 
Committee on Elections may conclude to do with the case, if it should 
be referred to them, it seems well settled by precedent that Judge 
Taylor is entitled to be sworn in at once and to take his seat in this 
House pending any investigation. 

But 1 do not think that the facts in this case, admitting them all 
as stated, and disclosing them fully to this House, can in any way 
prejudice the right of Mr. Taylor to a seat on this floor. On the con- 
trary, I believe that an understan of those facts will only con- 
firm his right to the seat which he claims. I propose briefly to give 
to the House a statement of the facts. 

After the last census, the one preceding the present, the Legisla- 
ture of Ohio, in 1872, arranged the several counties in that State into 
congressional districts for og rari arene purposes, That law re- 
mained until 1878, when the Legislature of the State repealed the 
act of 1872 and rearranged the several counties of the State into 
new congressional districts, That was in February, 1578. 

That law was still in force in October, 1878, and the several dis- 
tricts throughout the State created by that law, and, according to the 
territorial limits, fixed by that law, elected members to the present, 
the Forty-sixth Congress. General Garfield’s district was one of the 
number. It was called the nineteenth district under the act of 1878, 
and is called the nineteenth district under the act of 1880. 

Now, under that election and under that law General Garfield, with 
every one of his associates from Ohio, took his seat in the Forty-sixth 
Congress. They came here with the credentials of the governor; they 
were sworn in and, with the exception of General Gartield, have since 
occupied their seats on this floor. 

In May, 1880, the Legislature of Ohio repealed the act of 1878, and 
in terms restored the congressional districts as they were fixed by the 
act of 1872. In that law of 1880 no provision was made for a case 
like the present one, and nothing was said abont any vacancy which 
might occur under existing law. The act of 1873 was repealed with- 
ont condition or qualification, and the districts as constituted by the 
act of 1872 were restored. . , 

In November of that year, after the passage of the act a oper | 
the law of 1878, General Garfield resigned his seat in the Forty-s 
Congress. ‘The governor of the State of Ohio, after receiving such 
resignation, issued his writ of election to the five counties composing 
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the nineteenth congressional district as created by the law of 1878. 
The writ of election was issued to those five counties. No objection 
was urged against it at the time; no protest was made to it, and no 
election was attempted to be held anywhere else to fill General Gar- 
field’s 8 

The two political parties in the nineteenth district, as organized by 
the act of 1878, and in 18 of the writ of the governor of the 
State, proceeded to hold an election upon the 30th day of Novem- 
ber, this year, both parties having their candidates in the field. The 
result of that election was to give to Mr. Taylor, the member-elect, 
whose credentials are now before us, a very large majority as a Repre- 
sentative from that district for the remnant of the Forth-sixth Con- 


Mr. WILSON. Both parties took part in the election? 

Mr. McKINLEY. parties acquiesced. No question was raised 
at the time; both parties put their candidates in the field, and both 
parties voted at that election. No question was raised by anybody, 
and Judge Taylor comes here with unquestioned credentials entitled 
to a seat on the floor of this House. 

Now, it does not seem possible that this House can take the view 
of my colleague from Ohio [Mr. Hurp] and hold that there is no 
vacancy in the representation of that State; for if I understand his 
position, it is that there is no district in Ohio, neither the old nine- 
teenth district nor the new nineteenth, which can fill the vacancy oc- 
casioned by the resignation of General Garfield. If his view be the 
correct one, then the State of Ohio, which under the law of Con 
passed in 1872 is entitled to twenty Representatives upon this floor, 
will be entitled to only nineteen Representatives. The act of Congress 
of 1872, which declares that this House shall consist of two hundred 
and ninety-two members, also declares that “ the apportionment shall 
be as follows,” and gives to the State of Ohio twenty Representatives. 

Now, if, as is claimed by my colleague, there is no vacancy, then 
Ohio must be content with nineteen Representatives, when, ander the 
laws of the United States, she is entitled to twenty, and when the 
people of the State of Ohio, under the mandate of the governor of 
that State, the highest authority of the State, have undertaken to 
supply the vacant seat in this House and complete her legal repre- 
sentation. 

The gentleman cites two cases, one from New Hampshire and the 
other oom Louisiana, Now, if my friend will permit me to say it 
both of those cases are against his view of the law, as he will find 
by a careful examination of them. Both of those cases held that 
there was a vacancy. Inthe New Hampshire case the governor of 
the State, unlike the governor of the State of Ohio, issued his writ 


to the new district, and not to the old. It was a case precisely like | - 
the present one, the only difference in the facts being the one which 
I have just stated, that the governor of New Hampshire issued his 


mandate for an election to the new district ins of to the old. 
When that case came before this House and was referred to the 
Committee on Elections, the majority of that committee, as well as 
the minority, held that there was a vacancy. 

In the Louisiana case both the minority and majority reports of 
the Committee on Elections held that, in a case like the present one, 
there was a vacancy, the two reports differing only as to the district 
which was entitled to fill that vacancy. 

So that in any event the precedents which the gentleman himself 
quotes are wholly against his view of the case, for they find a va- 
cancy, and so declare clearly there was a vacancy. 

The only other question, Mr. Speaker, is what district shall fill the 
vacancy? Shall it be the new district, created by the act of 1880, or 
shall it be the old district created by the act of 1878, which old dis- 
trict had elected General Garfield to a seat in the Forty-sixth Con- 
gress, and which old district is to-day without a representative here f 

o say that the new district should elect is to say that one county in 
the State of Ohio, the county of Portage, shall have two Representa- 
tives in this body for the remainder of the Forty-sixth Congress; for 
Portage County is in the new district as created by the act of 1880, 
and is also in the district which I have the honor to represent in the 
present Con which district was created by the act of 1878. So 
that if you declare that the new district shall elect General Garfield’s 
successor, then Portage County will have two members upon this floor, 
and the legal voters of Portage County will have participated in the 
election of two members to serve them at the same time and in the 
same Con Not only will this follow, Mr. Speaker, but it will 
follow that Mahoning County, which belongs to the old district and 
does not belong to the new, will be without any representative in 
the national House of Representatives. 

It is proper for me to state in this connection that the only differ- 
ence between the new and the old districts, so far as General Garfield’s 
district is concerned, is the omission of Mahoning County by the act 
of 1880 and the substitution of Portage. Otherwise the new and 
old nineteenth districts are the same. In the one case, if you say 
that the election must be held in the new district, 18 give a double 
representation to one county; if you say it shall held in the old 
district, a constituency is unrepresented here, and will be so in that 
view through this 5 You say to them that they shall 
have no voice and no vote in this House. This I say is against the 
theory of our Government, the spirit of our political structure, and 
con to fair and just representation upon the part of the people; 
while the double representation which would arise in the former case 


is against positive statute. Section 23 of the United States Statutes 

provides that “no one district shall elect more than one Representa- 

tive.” And if no district can elect more than one Representative, no 

pat of a district can participate in the election of more than one 
epresentative. 

Mr. Speaker, this question is not new, although it is somewhat in- 
teresting in some of its features. It was very fully discussed in the 
Thirty-first Congress by the leading men on both sides of the Cham- 
ber; and I want to read a single extract from the speech made at - 
that time by Mr. Thomson, of Kentucky, upon the report of the 
Committee on Elections in the New Hampshire case. It covers this 
case exactly. It is found on page 185 of volume 23 of the Congres- 
sional Globe. Mr. Thompson said: 


‘The erroneous notions of the chairman of the committee [Mr. Strong] as to the 
purport of the word “vacancy” have led him into many devious, strange, and 
unsafe paths in regard to this question. He régards a vacancy as a more diminu- 
tion of the number of representatives to which a State is entitled; and he deduces 
from this assumption the doctrine that it matters not how the vacancy be filled 
so that the full complement of the State is restored. The chairman says in his 
report that “each Representative is the representative of the entire people of a 
State." * * The terms representative“ and ‘ constituent" are correlative. 
A member of this House is the reprosentative of his constituents—of the men who 
voted and constituted him their Representative. What, then, isavacancy! Itis 
the fact that a portion of the people are unrepresented. When a member resigns 
his seat, that portion of the people whose representative he was have lost their 
pated of being heard upon this floor, and are entitled by the Constitution to have 

t restored. 


Indeed, the Constitution of the United States, in section 2, article 2, 
makes this declaration upon this subject: 


When 8 in the representation from any State, the executive 
authority thereof issue writs of election to fill such vacancies, 


This is the clause to which Mr. Thompson refers, 


In order to ascertain who ought to participate in an election to fill a vacanoy, it 
is only necessary to inquire what constituency the late member represented. 
There is in this case a vacancy in the representation of that portion of the people 
who chose General Wilson to serve them daring the whole of this Congress; and 
when you bayo found that subdivision of the 8 which sent him here you have 
found where the people reside who are not heard in this House, and who, in the 
person of the contestant, demand their constitutional rights at your hands. Ifyou 
refuse him admittance you refuse to allow the le to be represented. Nature 
abhors a vacuum in space, and republicanism abhors a vacuum in popular rop- 
resentation. Taxation without representation was an assamption the opposition 
to which led our fathers into a war that lasted cight years, and has been called 
ous. T were careful to provide against the maxim they abhorred in the 
mstitution of their adoption; and it is to be hoped that we shall not repudiate 
—— 5 which they defended at so much cost and cherished with so much 
fection. 


Mr. Thompson further says: 

It will not change the complexion of the House. 

That is true in this case. 

Neither party will suffer by it. It will manifest to the country and voters 


everywhere that we do not like this rotten 1 The representation of 
classes, and towns, and parties cannot be silently allowed thus. 

I commend this language to my distinguished colleague. 

Now, upon this same subject and in this same line, on the 12th of 
November, immediately after the governor of Ohio issued his mandate 
to the district constituted by the act of 1878, the Chicago Times 
speaks editorially upon this question and puts the case so well and 
so clearly that I beg to make the article a part of my remarks: 

Governor Foster, of Ohio, has received from the President-elect his a 
of the seat he has occupied in the present House of Representatives, and has is- 
sued the execative mandate for a special election to till the vacancy on the 30th 

tant. Since the election of Mr. Garfield two years ago the Ohio Legislatare 
has rearrang' con, districts, The presept Ashtabula district has 
boundaries different to those of the Ashtabula district which elected Mr. Garfield 
in 1878. The governor’s writ for a election to fill Mr. Gartield’s seat is not 
directed to the counties composing the N Ashtabula district, but to the coun- 
ties composing the former Ashtabula district, which the Legislature has abolished. 
Mr. eld's immediate successor is therefore to be chosen by a constituency 
which (api tly) has no longer a legal existence, though it is the same constitu- 
ency w. chose Mr, Garfield for the period of two years. Governor Foster holds 
tbat the legislative abolition of a constitaency which elected a Representative for 
term cannot divest that constituency of the lawful right to choose 
a resentative for the unexpired remainder of that term. 

This view of the matter a novel question, though undoubtedly it is the 
correct view. It contemplates the congressional district in the character of a po- 
litical corporation, chartered by the national authority as States and counties are, 
for the administration of that authority to a particular purpose. In establishing 
such districts tho national authority (expressed in the act of Congress requiring 
Representatives to be chosen by single districts) is administered by the provincial 

When the Ohio slatare had administered the national authority 
by erecting the Ashtabula district the electors of that district became a body politico 
and corporate by virtue of the national authority, clothed with the right of choosing 
a Representative in oon for the term of two years. Of thatright and the cor- 
porate capacity to ex it the Ohio could not afterward divest that 
corporation, as any act of the local ure for that purpose, or of that effect, 
would be a direct contravention of the national authority. 


Now, Mr. Speaker, it seems to me that in the first instance Mr. 
Taylor is entitled to be sworn in; and if my colleague insists upon 
any investigation of this case hereafter, let him prepare his objections 
and send them to the Committee on Elections of this House. It seems 
to me further that upon a plain, common-sense statement and view of 
the case this House, if it should go into its merits, must, upon a vote 
award the seat to the member-elect from the nineteenth congression 
district. It cannot be said that the law of 1880 was intended to affect 
the congressional districts as they were created in 1878 in their rela- 
tion to the Forty-sixth Congress. The law of 1680 had reference to 
future Congresses ; it had to do with the Forty-seventh Congress, 
and under the act of 1880 the le of Ohio elected Lien aoe sate 
to the Forty-seventh Congress. I assert that the districting act of 


a legally fixed 


1880. 
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1878, and upon which all-the people of the State acted in the con- 
gressional electionsof that year, must, for representative purposes, con- 
tinue sarong two years; and so far as the Pont eiin Congress was 
concerned, the law of 1878 had given to every district thus created a 
vested right of representation in that Congress during its whole ex- 
istence, and no subsequent legislation can deprive that constituency 
of the vested right given them by that act, and none was intended 
by the Legislature. And if a vacancy occurs either by death or res- 
ignation that vacancy must be filled by the district as organized by 
the act of 1878. I insist, therefore, that the member-elect, Mr. Tay- 
lor, is entitled to qualify at once and be accorded his seat here. 

Before yielding the floor to my colleague, [Mr. BUTTERWORTH] I 
will append to my remarks the opinion of the attorney-general of the 
State of Ohio, given to Governor Foster in pursuance of his request 
before the writ of election was issued: 

STATE OP OHIO, ATTORNEY-GENERAL'S OFFICE, 
November 10, 1880. 


Dean Sm: Your favor of this date, in regard to the vacancy caused by the resig- 
nation of Hon. James A. Garfield, Representative in the 8 Con of 
the United States from the nineteenth congressional district of Ohio, has re- 


ceived. 

That district, under the act of the General e fo) Obio, passed May 15, 
1878, (0. S., vol. 75, page 582,) was composed of the coun of Geauga, Lake, Ash- 
tab Trumbull, and Mahoning. 

On the 26th of February, 1880, (O. S., vol. 77, page 11.) the State of Ohio was di- 
vided into new districts for the purpose of representation in Congress. Under that 
act the nineteenth r district is composed of the counties of Ashtabula, 
‘Trumbull, Portage, Geauga, and Lake. 

The question now arises whether the vacancy caused by the resignation of Gen- 
eral Garfield shall be filled by the counties composing the nineteenth onal 
district, as constituted by the act of May 15, 1878, or by the counties com the 
nineteenth congressional district as tuted by the act of Fe 1880. 

district, as created by the act of May 
That right is to have a 


until March 4, 1881. 
of the General Assembly of the State of Ohio 
cannot deprive this district of right. 

Iam therefore of the opinion that nineteenth congressional district phen 
as constituted by the act of May 15, 1878, has the right to fill the vacancy 
by the resignation of James A. Garheld as its Representative in Congress. 


Vor monet GEORGE K. NASH, 
Attorney-General. 


Hon. CHARLES FOSTER, 
Governor of Ohio. 


I now yield to my coll e, [Mr. BUTTERWORTH. ] 

Mr. BUTTERWORTH. Iwill yield for a moment to my friend 
from Virginia [Mr. HARRIS] to say a word on this subject. 

Mr. HARRIS, of Virginia. Mr. Speaker, I think the question before 
the House is a very plain one, both as to the law and the precedents. 
During my experience here 1 do not remember an instance where, 
when the entials were presented in due form, the member was 
not sworn in. There was one exception, perhaps, but it was not 
exactly an exception in point, where the member from Colorado came 
with a certificate in due form, and that certificate referred to the 
statute under which the election was held in Colorado and the mem- 
ber was elected, thereby making the statute a part of the certificate 
itself. It there became the duty of the House to look to that statute 
and see whether it had been complied with and the election held on 
the day provided in the statute for the election being held for a mem- 
ber to this House. 

But that is not so in this case. It is known to the House and to 
the Couns the representation from the nineteenth district of Ohio 
is vacant by reason of the resignation of James A. Garfield. This 
Honse, then, has no right to go back and look to the act of the Gen- 
eral Assembly of Ohio in regard to its apportionment for the Forty- 
seventh Con . Weare not the Forty-seventh Congress, and we 
have no right to know what will be the number of the district of any 
member when he comes here to take his seat in the Forty-sevent 
Congress. 

It seems by the act of the General Assembly of Ohio, which has 
been read by my friend from Obio, that in the next Congress, the 
Forty-seventh Congress, fonr of the five counties now constituting 
the nineteenth district of Obio will still be in the nineteenth district, 
and he asks this House to take judicial notice of that fact. I hold, 
sir, that on a prima facie case we cannot do it. I admit, if the certifi- 
cate had certified the counties embracing the nineteenth district and 
the statute of his State had shown they were not within the nine- 
teenth district, then, even on a prima facie case, the House would be 

ustified in looking to the statute to see if it had been complied with. 
ut the statute here makes no reference to the counties composing 
the district, but simply states that, in conformity to law, the nine- 
teenth district of Ohio in the Forty-sixth Congress, not the Forty- 
seventh Congress, a vacancy existing, that vacancy has been filled 
by the election of Mr. Taylor, who now presents his credentials and 
asks that he be sworn in. 

I ask, Mr. Speaker, that the Clerk again refer to the certificate, and 
if there be no objection I should like it again read in the hearing of 
the House, so there may be no misunderstanding at all on this point. 

The Clerk read as follows: 

In the name and by the au i. the State kio, Oi oster, oj 
pot State, regen N eee. 5 2 n 


By virtue of the paas conferred u me by law, Ido hereby ify that at 
a special election held on the fifth y, being the 30th day of November, 
A. D. 1829, Ezra B. Taylor was duly elected a Representative in the Forty-sixth 


Con of the United States for the nineteenth district of the State of Ohio, to 
fill the F 
In testimony whereof ive hereunto subscribed my name and affixed the great 
seal of the State of Ohio, at Columbus, this Sth day of December, A. D., 1880, 
[sEAL.) CHARLES FOSTER, 


Governor. 


Mr. HARRIS, of Virginia. Now, Mr. Speaker, this case comes to 
this House on this state of facts: It is well known to this House 
there is a vacancy iu the Forty-sixth Congress from the nineteenth 
district of Ohio. The Clerk has just read the certificate of the gov- 
ernor of the State of Ohio saying and certifying to the fact that the 
vacancy has been filled in conformity to the laws of Ohio. What 
more can this House ask on a prima facie case than that? It covers 
the whole ground. If any gentleman has an objection to urge, let it 
come in due form and let the Committee on Elections investigate it. 
If the member is not entitled to his seat, let the House take such 
sogon when the committee reports on it as may seem to it to be 


t. 

Bat look to the dangerous consequences and effects upon the House 
itself and upon the country if gentlemen who come here with certif- 
icates in due form should be rejected even for an hour, instead of 
being sworn in upon their credentials in due form, and whatever 
matter may be objected to referred in proper form to the Committee on 
Elections for investigation. To follow the course suggested in this 
case would be exceedingly dangerous. The whole complexion of 
the House might be changed where there was only one or two major- 
ity for either party, if on the simple allegation of any member the 
election has not been held in conformity to law the member present- 
ing himself to be sworn in could be prevented from taking his seat. 

We claim to be State-rights men, and we have here a certificate 
of the highest authority in the State that the election was held in 
accordance with the laws of the State of Ohio; that the laws have 
been complied with and the election was regularly held. I say, 
prima facie, every State-rights man must presume on this certificate 
of the governor the law has been complied with and the member pre- 
senting the credential is entitled to his seat. If it be alleged that 
the laws have not. been 8 with it isa question for investiga- 
tion, not before us, but by the Committee on Elections, where, upon 
due proof made before that committee, the facts can be investigated 
much more satisfactorily than in the House. I 8 Mr. 
Speaker, there will be no objection, on this side of the House at least, 
in the member from Ohio. 

x HENS. I wish merely to state, Mr. Speaker, that I agree 
to every word the gentleman from Virginia has uttered. It seems to 
me to bea case that is perfectly plain, Ihave been here many years, 
and I never knew but the single exception the gentleman has sta 
where a member was not sworn in on a ‘facie case if there was 
no contest, and I agree with him in trusting the objection will be 
withdrawn and the member from Ohio sworn in. 

Mr. CONGER. Mr. Speaker, it seems to me that it is almost super- 
fluous to add anything to the remarks of the tleman from Obio, 
(Mr. eee gentleman from Virginia, [Mr. Harris, ] and the 
gentleman from ia, [Mr. STEPHENS.] But I call the attention 
of the 8 er and of the House to one remarkable fact which nat- 
urally follows the position taken by the 1 from Ohio [Mr. 
HURD] who objects to the swearing in of Mr. Taylor, and that is that 
if by the law redistricting the State of Ohio the nineteenth dis- 
trict, as then existing, and which was represented by General Garfield 
in this Congress, and that district in which there is a vacancy no 
longer exists as a district for the reason that the law as alleged 
changes the boundaries of that district, then the same law which 
destroys that district, by parity of reasoning, destroys every district 
situated alike in that State. Because, if the proposition be a correct 
one as stated, then every district in the State of Ohio represented in 
the Forty-sixth Congress where there has been a change of territory 
gora out of existence by the p e of the new redistricting law. 

a matter of fact, as I understand it, that would vacate almost all 
of the districts in that State, and I am informed that it would even 
vacate the district of my friend who objects to Judge Taylor's being 
sworn in. 

I think if the proposition be a true one that the repeal of the law 
districting the State for this Congress vacates this district, so that 
a vacancy is not made and which if made cannot be filled by an elec- 
tion in the territory composing the new district, logically and prop- 
erly it vacates every district in which there has been a change of terri- 
tory and vacates the seat of every member whose district was changed 
or altered by the new redistricting law. Necessarily and logically my 
friend from Ohio must yield up his seat on this floor, and so also must 
every other man whose district was changed or in which there has 
been a new county placed or from which a county was taken, or any 
change whatever made so that the mere territorial limits were 
changed. This is a logical and a plain sequence following from the 
argument of gentlemen who op the receipt of the certificate of 
election of Judge Taylor, and if the reasoning of the gentleman from 
Ohio [Mr. HURD] be correct these districts now represented in this 
Congress are no longer districts of the State of Ohio and they have 
no longer the right of representation upon this floor. 

Now, I do not believe that doctrine will be maintained by any gen- 
tleman here present, and it seems to me to be so plain and palpable 
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upon the face of it that I do not think it is necessary to add anything 
farther to the 2 arom 

Mr. ROBINSON. Mr. Speaker, I shall detain the House only for a 
moment, for the reason that the remarks which I had intended to 
make have been largely anticipated by the gentleman from Virginia, 
(Mr. Harris.] It seems to me that nothing is more clear than the 
prima facie right of this gentleman to his seat in this House. If it 
was the case of a 8 upon its merits, or if there Was a memorial 
presented to the House representing tent which were to be called to 
the attention of the Committee on Elections, that, of course, would 
be a different matter; but here is a certificate on its face showing 
the prima facie right of this gentleman to represent the nineteent 
district of Ohio, in which a vacancy has occurred by the resignation 
of General Garfield. If the facts which I have stated appear, if this 
bea proper certificate, and if the vacancy for which this election was 
held y existed, then there is nothing further for this House to do 
except to admit the gentleman to his seat; and I ask the gentleman 
from Ohio [Mr. HurD] who makes the objection in this case to recall 
the late action and precedent established by this House in the case 
of Mr. H of Florida. There was a long debate, as will be remem- 
bered, and that certificate was opposed by a report from the supreme 
court of the State, going, as was claimed, to invalidate the certificate ; 
and distinguished gentlemen on the other side, in the debate on that 
question, ied that this House had any power on the prima facie 
case to override the certificate of the State. y 

I find also upon an investigation of the vote upon that question, 
which was taken in the House by yeas and nays, that the gentleman 
from Ohio is recorded himself as having voted for that doctrine, 
Mr. Speaker, it seems to me that in a case of this kind, where there 
is a question, the best way to settle it is in accordance with the prece- 
-dents of this House during past 2 which, I believe, with a sin- 
gle exception, to which attention already been called, sustain the 
view I submit. 

If, as I have stated, it were a question on the merits of the case, 
it would be an entirely different matter; but the only question raised 
here is as to the prima facie right, and, without wishing to delay or 
obstruct by any longer debate the right of the gentleman from Ohio 
to his seat on this floor, I shall not proceed at greater length to dis- 
cuss this question. 

Mr. HURD. The only motion, Mr. Speaker, which I have submit- 
ted to the consideration of this House was the motion that these cre- 
dentials be referred to the Committee on Elections; and I objected, 
as I have already said, to the immediate swearing in of Judge Tay- 
lor in order that I might present the facts which I have submitted 
to the consideration of the House. So faras the question is concerned 
of hag) prene Jacie case, as presented in the remarks of the gentleman 
from Virginia, the gentleman from Massachusetts, and the gentleman 
from Georgia, I have only this much to say: the certificate presented 
here states that Judge Taylor has been elected from the nineteenth 
district from the State of Ohio to fill the vacancy occasioned by the 
resignation of James A. Garfield. That very fact calls the attention 
of this House to the subject, and in order to enable it to know what 
the nineteenth district of Ohio is, from which this certificate purports 
to come, I have referred to the statutes of the State to show what 
counties constitute that district and what it was on the day this elec- 
tion was pretended to have been held. 

Mr. HARRIS, of Virginia. May I interrupt the gentleman with a 
question? I would like to ask him whether the nineteenth district 
to which he refers is under the law the nineteenth district for the 
Forty-sixth or the nineteenth district for the Forty-seventh Congress. 
I ask him is it not for the Forty-seventh Congress 

Mr. HURD. The law of theState of Ohio creating the present dis- 
tricts declares “ this act shall take effect from and after its passage.” 
It was een on the 16th day of February, 1880. 

Mr. HARRIS, of Virginia. Was it not with a view to reapportion 
that district for the Forty-seventh Con ? 

Mr. HURD. It was a law which provided for an election in cer- 
tain districts therein described. In the same law the second sec- 
tion provides that the act of May 15, 1878, which created the old dis- 
trict . in this Congress by General Garfield shall be hereby 
re 


Nr. PHISTER. May I ask the gentleman a question? 

Mr. HURD. Certainly. 

Mr. PHISTER. I would like to ask the gentleman whether this 
House on a prima facie statement of the case can take c nce 
3 law to which he refers is different in 1880 from what it was 
in 

Mr. HURD. I was about coming to the point to which the gentle- 
man from Kentucky refers, and if he will permit me without inter- 
ruption to proceed I will answer him, 

is certificate declares that an election was held in the nineteenth 
district of Ohio on a certain day in November to fill a vacancy occa- 
sioned by General Garfield’s resignation. In order to ascertain what 
the nineteenth district of Ohio on that day was we must turn to the 
* statutes of Ohio. There it is found that the nineteenth district is 
-composed of Ashtabula, Geauga, Trumbull, Portage, and Lake; a dis- 
trict which General Garfield has not represented in this Congress and 
a district in which the resignation of General Garfield from the old 
district could not create a vacancy. Being, therefore, entirely a dif- 
ferent district from the one in which General Garfield was elected, it 
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is necessarily a district in which an election cannot he held to fill a 
vacancy occasioned by his resignation. The consequence is that upon 
the very face of the certificate itself we are shown that an election 
was held in a district in which General Garfield’s resignation could 
have occasioned no vacancy, and so far as the making of a prima facie 
case is concerned the certificate destroys itself by its own recitals. 

I do not desire, however, to press this point so as to prevent Jud 
Taylor from being sworn in. I have no objection to his taking iis 
seat, because the matter can soon be investigated by the Committee 
on Elections, and because it is open to dispute whether the certifi- 
cate makes a prima facie case for the person presenting it. Besides, 
there is neither fall time nor yu r opportunity now for the House 
to hear the whole ment which may be made upon this question. 

But, before I conclude what I have to say, I desire to call attention 
to a remark of my colleague, [Mr. MCKINLEY, ] who says if we hold 
there is no vacancy either in the old or in the new district Ohio will 
only be entitled to nineteen Representatives, while under the appor- 
tionment act of the Congress of the United States it is entitled to 
twenty Representatives. The ature of the State of Ohio by 
making mistakes might reduce the representation of Ohiototen. It 
is not a question for Congress to determine; it is a question for the 
Legislature, and as that authority has only made provision for nine- 
teen Representatives on the floor of this House, Ohio is only entitled 
to nineteen. 

The gentleman from Michigan [Mr. Concer] states there is a va- 
cancy practically in all the districts of this State because, with the 
exooptton perhaps of two, all the districts have been changed by the 
law of 1880. It is true these districts were changed, but it is true 
that all the present members from Ohio were elected Representatives 
from that State by districts which had at the time of the election a 
legal existence and in which the election was held under the author- 
ity of statutory provisions; while here in this case the election has 
been held in a district which has not existed since February, 1830, 
which does not now exist, and where the meeting of the people to 
vote was a mere voluntary assemblage of those who had a fancy to 
vote for a Congressman on that day. 

I now withdraw my objection to the swearing in of Judge Taylor, 
= move that the credentials be referred to the Committee on Elec- 

ons. ; 

Mr. KEIFER. Let that be done after the member elected is 
sworn in. 

The SPEAKER. The gentleman whose credentials have been pre- 
sented will come forward to be sworn. 

Mr. Ezra B. TAYLOR then appeared and took the oath prescribed 
by section 1756 of the Revised Statutes. 

The SPEAKER, The gentleman from Ohio [Mr. HURD] now moves 
that the credentials be referred to the Committee on Elections. 

The motion was agreed to. 


ORDER OF BUSINESS, 


Mr. FERNANDO WOOD. I call for the regular order. 

The SPEAKER. The regular order under the rules, thia bein 
Monday, is the call of States and Territories for the introduction o 
bills and joint resolutions on leave, for reference to their appropriate 
committees. Under this call joint resolutions and memorials of State 
and territorial Legislatures are in order for reference and printing; 
also resolutions calling for departmental information, to be referred 
to the appropriate committees. 

CALIFORNIA AND OREGON RAILWAY. 


Mr. BERRY introduced a bill (H. R. No. 6540) to restore to the 
public domain certain lands in California heretofore withdrawn for 
the benefit of the California and Oregon Railroad Company; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. PAGE introduced a bill (H. R. No. 6541) to amend section 2851 
of the Revised Statutes of the United States; also to amend section 5 
of an act entitled “An act to amend the statutes in relation to imme- 
diate transportation of dutiable goods, and for other purposes, 
approved June 10, 1880; which was read a first time by its title. 

. CONGER. It has often been remarked that the title of a bill 
merely stating the number of the section to be amended without stat- 
ing the subject-matter to which it related gave no information to the 


House. 

The SPEAKER. The Chair thinks that tho title which has been 
read does give information as to the subject-matter of the bill. 

Mr. CON GER. Only as regards the latter part. 

Mr. PAGE. I will state to the gentleman from Michigan that the 
subject of the biil is fully expressed in the title. 

A MEMBER. Let the bill be read. 

The bill was read the second time at length, and was referred to the 
Committee on Ways and Means, and ordered to be printed. 


JOSEPH HAND. 

Mr. PACHECO introduced a bill (H. R. No. 6542) to grant a pension 
to Joseph Hand; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

HERMAN LUBBERS ET AL, 
Mr. PACHECO also introduced a bill (H. R. No. 6543) for the relief 
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of Herman Lübbers and others; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 
TERMS OF COURT OF COLORADO. 

Mr. BELFORD introduced a bill (H. R. No. 6544) relating to terms 
of court in the district of Colorado; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

CHARGE FOR MELTING BULLION. 

Mr. STEPHENS introduced a bill (H. R. No. 6545) to amend section 
3524 of the Revised Statutes so as to authorize a charge for melting 
or refining bullion when at or above standard; which was read a 
first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

GEORGE WEST. 

Mr. FORSYTHE introduced a bill (H. R. No. 6546) granting a pen- 
sion to George West, Company I, Thirty-ninth iment Illinois 
Volunteer Wises which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 

MARIA E. FOREMAN. 
Mr. STEVENSON introduced a bill (H. R. No. 6547) granting a 
pension to Maria E. Foreman, widow of Edward W. Foreman, late 
rivate Company D, Forty-ninth Regiment of Consolidated Illinois 
nfantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
DAVID T. BOWEN. 

Mr. FORT introduced a bill (H. R. No. 6548) granting a pension to 
David T. Bowen; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

WILLIAM GALLAHER. 


Mr. FORT also introduced a bill (H. R. No. 6549) for the relief of. 


William Gallaher; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


THOMAS J. STAINBROOK. 


Mr. FORT also introduced a bill (H. R. No. 6550) to correct the 
mili record of Thomas J. Stainbrook, a private soldier of B Com- 
pany, Thirteenth Regiment Missouri Volunteer Infantry; which was 
mf a first and second time, referred to the Committee on Military 
Affairs, and ordered to printed. 

PAY OF REAR-ADMIRALS ON RETIRED LIST. 


Mr. BROWNE (by request) introduced a bill (H. R. No, 6551) to 
equalize the pay of rear-admirals on the retired list; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


MAIL MATTER RELATING TO LOTTERIES. 


Mr. NEW introduced a bill (H. R. No. 6552) to amend. ion 3929, 
chapter 6, Revised Statutes, and section 4041, chapter 13, Revised 
Statutes; which was read a first and second time, referred to the 
‘Committee on the Judiciary, and ordered to be printed. 


GENERAL GRANT. 


Mr. MYERS submitted the following resolution; which was re- 
ferred to the Committee on Military irs: 

. tives, That the Secre of the Treasury be, 
and is hereby, reque: Prag reg this House what poste fnil of money were 
gs to Ulysses S. Grant by the United States from the time of his en g the 

oxy Academy at West Point in 18— until his resignation from the 
Army in 18—; also, the sum or sums of money paid him from the time of his en- 
tering the military service in Illinois in 1861 until he resigned in 1868; such state- 
ment to be in detail, covering all payments of oray description made to the said 
Ulysses S. Grant; and also what moneys were paid to him by the United States 
during his terms as President of the United States, from March 4, 1869, to March 
3, 1877, inclusive. 
C. H. STIBOLT. 


Mr. PRICE introduced a bill (H. R. No. 6553) for the relief of C. H. 
Stibolt, late consul to Campeachy, Mexico; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. - 

PENSION LAWS. 7 

Mr. CARPENTER introduced a bill (H. R. No. 6554) to amend the 
pension laws of the United States; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

RAILROADS. 


Mr. McCOID introduced a bill (H. R. No. 6555) to provide for the 
regulation of commerce E railroads among the States, and for the 
better protection of capital invested in railways, (as a substitute for 
House bill No. 4948 ;) which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

ELECTIONS AND SCHOOLS. 


Mr. McCOID also introduced a joint resolution (H. R. No. 344) 
proposing an amendment to the Constitution of the United States on 
the subjects of elections and free public schools; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


i POSTAL SERVICE. 8 
Mr. HASKELL (by request) introduced a bill (H. R. No. 6556) to 


amend section 13 of the act of Congress approved July 12, 1876, 
making appropriations for the Post-Office Department ; which was 


read a first and second time, referred to the Committee on Appro- “ 


priations, and ordered to be printed. 
WILLIAM FREDERICK SCALOEGEL. 

Mr. RYAN, of Kansas, introduced a bill (H. R. No. 6557) to authorize 
a patent to issue to William Frederick Schloegel for the southeast 

uarter of section 34, in township 22 south, of range 15 east, of the 
sixth principal meridian in Kansas ; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 
MARY A. KNAWBER. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 6558) t- 
mga pension to Mary A. Knawber; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

MRS. P. E. BROADDUS. 

Mr, RYAN, of Kansas, also introduced a bill (H. R. No. 6559) grant- 
ing a pension to Mrs, P. E. Broaddus; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. ; 

PROCEEDINGS IN UNITED STATES COURTS. 


Mr. THOMPSON, of Kentucky, introduced a bill (H. R. No. 6560) 
to regulate proceedings in United States courts and giving appeal to 
Supreme Court in certain cases; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

TWO-CENT LETTER POSTAGE. 

Mr. WILLIS introduced a bill (H. R. No. 6561) to reduce the post- 
age on letters and letter matter to two cents for each half ounce or 
fraction thereof; which was read a first and second time, referred to 
she Commies on the Post-Office and Post-Roads, and ordered to be 
p 

CIVIL-SERVICE REFORM. 

Mr. WILLIS also introduced a bill (H. R, No. 6562) to reform the 
civil service of the United States; which was read a first and second 
time, referred to the Committee on Reform in the Civil Service, and 
ordered to be printed. 

LOUISVILLE AND PORTLAND CANAL DRY-DOCK. 


Mr. WILLIS also introduced a bill (H. R. No. 6563) appropriating 
moneys for completing the improvements and enlarging the dry-doc 
at the Louisville and Portland Canal; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. ; 

THEODORE SCHWARTZ. 


Mr. WILLIS also introduced a bill (H. R. No. 6564) for the relief of 
Theodore Schwartz; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


JOHN WILLIAMS. 


Mr. ACKLEN introduced a bill (H. R. No. 6565) for the relief of 
John Williams; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JONATHAN G. BIGELOW. 


Mr. FRYE introduced a bill (H. R. No. 6566) granting a pension to 
Jonathan G. Bigelow, late captain Eightieth United States Colored 
Troops; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


INTEROCEANIO CANAL. 


Mr. CRAPO introduced a joint resolution (H. R. No. 345) declaring 
the policy of the United States in reference to an interoceanic canal; 
which was read a first and second time. 

Mr. CRAPO. I ask that the resolution be read at length. 

The Clerk read as follows : 

Resolved by the Senate and House of Representatives, ce., That the construction of 
an interoceanic canal connecting the waters of the Atlantic and Pacific by means 
of foreign capital under the auspices of and through a charter from any European 
government is hostile to the established Lag dbo the United States, is in violation 
of robe ig and declarations of the Monroe doctrine, and cannot be sanctioned or 
assented to by this Government; that the United States will assert and maintain 
such control and supervision over any interoceanic canal as may be necessary to 
protect its national interests as a means of defense, unity, and safety, and to advance 
Loh aati and augment the commerce of the Atlantic and Pacific States of the 

mon. 

The SPEAKER. The reference indicated by the gentleman from 
Massachusetts [Mr. Crapo] on the back of this resolution is to the 
Committee on Foreign Affairs. The Chair thinks it should go to the 
special Committee on the Interoceanic Canal. 

Mr. CRAPO. This is a matter of international as well as national 
importance, and, in my judgment, should go to the Committee on 
Foreign irs. d 2 

The SPEAKER. There has been a special committee raised on this 
subject in each House, as the Chair believes. The Chair has no wish 
in the matter, but simply directs the attention of the House to the 
fact. The gentleman from Massachusetts asks that the resolution be 
referred to the Committee on Foreign Affairs. 

- Mr. PAGE. It properly belongs to the Committee on the Inter- 
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oceanic Canal, a committee specially created for the consideration of 
this subject. . 

Mr. KING. That committee already has charge of this matter. 

Mr. CRAPO, The Committee on Foreign Affairs is considering ques- 
tions and has reported a resolution now on the Calendar touching the 
Clayton-Bulwer treaty, which in some degree involves questions which 
are involved in this resolution. 

Mr. KING. I would inform the gentleman from Massachusetts that 
the special committee appointed to take charge of this subject has 
pp under consideration the treaties bearing on it; and I think the 
jurisdiction of that committee covers this subject. I move, therefore, 
that the resolution be referred to the Committee on the Interoceanic 
Canal. 

Mr. PAGE. The Committee on the Interoceanic Canal not only has 
had this subject under consideration but has instructed the gentleman 
from Louisiana [Mr. KING] to report a resolution similar to the reso- 
lution Po read. 

Mr. COX. I move to amend by referring the resolution to the Com- 
mittee on Foreign Affairs. 

The SPEAKER, That is the original suggestion of the gentleman 
introducing the resolution, The motion before the House is that 
made by the gentleman from Louisiana, [Mr. KING, ] to refer the reso- 
lution to the Committee on the Interoceanic Canal. It is not neces- 
sary, therefore, for the gentleman from New York [Mr. Cox] to make 
any motion. 

Mr. COX. I desire to say afew words on this subject. As my 
friend from Louisiana, [Mr. KinG,] a member of the Committee on 
Foreign Affairs, is aware, that committee has already rted a reso- 
lution to carry ont the very meg se contemplated by the resolution 
now presen The American Republic is to-day disgraced because 


Congress does not act on the resolution which we have reported, and | Aff: 


which is now on the Calendar. Let us act on that. Let the House 
fix some time and consider these questions before it be toolate. Ido 
not care icularly whether this resolution goes to the special com- 
mittee of which my distinguished friend from Louisiana is chairman, 
or to the Committee on Foreign Affairs, who have made a very elab- 
orate report on the subject; butif it goes to any committee it should 
go to that one which has a special interest in our foreign affairs, and 
all questions arising under treaties. To this committee all such mat- 
ters have been referred except those that are merely commercial. 
Let the House fix some time for the consideration of this subject and 
we will notify Mr. De Lesseps that the American people are still alive. 

Mr. PAGE. I call for the reading of the resolution under which 
the special Committee on the Interoceanic Canal was appointed. 

The Clerk read as follows: í 

Resolved, That a select committee of eleven members be appointed, whose duty 
it shall be to examine into the majen of the selection of a suitable route for the 
construction of an interoceanic sh 1 across the American Isthmus; that all 
8 memorials, resolutions, b and reports on such canal or other mode of 

facilitating communication between the Atlantic and Pacific Oceans be referred 
to that committee; and that Loy deg authority to report to the House at any 
time such legislation as may be best adapted to secure such communication bè- 
tween said oceans. 

Mr. COX. Mr. Speaker, what is the question now pending? 

The SPEAKER. The original proposition of the gentleman from 
Massachusetts [Mr. Craro] who introduced this joint resolution was 
to refer it to the Committee on Foro i 

The gentleman from Louisiana [ Mr. KiNG] has moved, as an amend- 
ment, to refer the resolutions to the Committee on the Interoceanic 
Canal. Now the solution of the question as between these two com- 
mittees can be reached by a single vote on the amendment., 

Mr. CONGER. Mr. Speaker, I desire to say that a year ago and 
more the authorities of the United States and the members of this 
House were very sensitive about the Monroe doctrine. The special 
committee on the Interoceanic Canal took hold of the Monroe doc- 
trine with remarkable avidity, and thought they had entire 
sion of that valnable article. Since then the Committee on Foreign 
Affairs has been quarreling for the possession of it continually; and 
between the two, neither of them has ever presented to this House 
any proposition, or, if presented, has ever pressed any action of the 
House upon it. 

Mr. COX. The gentleman is mistaken. 

Mr. CONGER. There has been occasionally a little spasmodic 
effort here on the part of one or twomen, when the subject was brought 
up, to keep possession of that valuable antiquity, the Monroe doctrine. 

Mr. COX. The gentleman from Michigan is mistaken. The Com- 
mittee on Foreign Affairs made a very decorous and carefully pre- 
pared report, which is now upon the Calendar. We have tried to 
call it up again and again. And the peculiar business as to our treaty 
was given to us without quarrel, without any trouble. We reported 
on it, and the gees is entirely wrong, 

Mr. CONGER. The gentleman is making his speech in my time, 
as he usually does, if I ever Saupe to get the floor. [Laughter.] 

Mr. COX. It is more valuable to the House, likely. [Laughter.] 


Mr. CONGER. This House committed that subject to a special 
committee. That committee met and Jabored until they were ex- 
hausted. I happened to be n member of that committee myself, and 
“know whereof I speak.” Every time there has been an effort to re- 

rt from that committee my friend from New York, who thinks the 

onroe doctrine belongs to him by inheritance, devise, or purchase, I 
know not which, interrupts the progress of our committee and tries 


to distract the attention of the House and the country in regard to 
the Monroe doctrine. 

Sir, we have possession of the Monroe doctrine as submitted to us 
by the President of the United States and referred, by the action of 
this House, to the Interoceanic Canal Committee in the distribution 
of the subject-matters of that message. Why skould the gentleman 
want to take that from us? It is the only thing that committee has 
to rely upon for honor and fame in the report it presents to the peo- 
ps of the United States. My friend from Louisiana, unless he can 

ave the possession of that particular subject-matter committed to 
him—the Monroe doctrine—would wander about this House a lost 
man. [Laughter.] I am anxious he should still have possession of 
it, and that we, his followers on that committee, shall gather around 
him as we have hundreds of times before, and sustain him in the same 
effort which we have authorized him to make to have the resolution 
which we have passed and ordered to be reported to the House brought 
before the House for action. 

Sir, we shall succeed. We have asked that report be made to this 
House for the last year. Every member of that committee is hopeful, 
if we stand by our chairman, it will be reported yet to the House, in 
obedience to our instruction. I for one am unwilling it should be 
taken away from him. 

Mr. HILL. I desire to call the attention of the Chair and the 
House, Mr. Speaker, to the fact that this resolution does not relate to 
the construction of a canal, nor does it relate to the selection of a 
locality for it. It relates exclusively to the foreign policy of the Gov- 
ernment. The committee of which my friend from Louisiana is chair- 
man, therefore, has no business with this resolution. The committee 
was not constructed for the A orb one of considering any such resolu- 
tion as this. It belongs, on the contrary, to the Committee on Foreign 


airs, A 
Mr, COX. I desire to say, Mr. Speaker, I am informed by the jour- 
nal clerk of the House that these matters were referred to the Com- 
mittee on Foreign Affairs, under the distribution of the President's 
ey Sere matters are entirely dehors the record. 

Mr, G. I wish to state to the gentleman from New York he is 
somewhat in error, In the first place, Mr. Speaker, the Committee 
on Interoceanic Canal has had ready, for nearly a year, a resolution 
unanimously adopted by that committee, and which has been again 
and again pressed on the attention of this House, and yet, to the 
shame of the American people, has never been adopted, and indeed 
no action taken upon it whatever. This country once was redolent 
with the expression of opinion on that important international ques- 
tion, but this House could not be brought to give any vote upon it. 

My friend from New York is mistaken when he says all questions 
relating to that interest have been referred to the Foreign Affairs 
Committee. Up to this time but one resolution has passed from the 
jurisdiction of the Committee on Interoceanic Canal to the Commit- 
tee on Foreign Affairs. The Committee on Interoceanic Canal was 
appointed especially to cover this subject, and I think this resolution 
should now be referred to that committee. If the House is now ready, 
I hold in my hand the resolutions offered by the Committee on Inter- 
oceanic Canal covering this question, and will submit them for the 
action of the House, upon which I will demand the previous question. 

Mr. COX. No such resolution as that can be offered now. 

The SPEAKER. It is not in order, and this prolonged debate is 
not in order. The question first recurs on the motion of the gentle- 
man from Louisiana to refer to the Committee on Interoceanic Canal. 

The House divided; and there were—ayes 59, noes 69, 

Mr. KING. No quorum has voted. 

The SPEAKER. No quorum has voted, and the Chair will order 
tellers. 

Mr. Crapo and Mr. KING were appointed tellers. 

The House again divided; and the tellers reported—ayes 64, noes 


94. 

So the House refused to refer the joint resolution to the Committee 
on Interoceanic Canal. 

The joint resolution was then referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

. CONDEMNED CANNON. 

Mr. LORING introduced a bill (H. R. No. 6567) granting a con- 
demned cannon to Charles Sumner Post, No. 101, of the Grand Arm: 
of the Republic, in Massachusetts; which was read a first and 3 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

REDUCTION OF DUTIES ON IMPORTS, ETC. 

Mr. HUBBELL introdaced a bill (H. R. No. 6568) to amend an act 
entitled“ An act to reduce duties on imports and to reduce internal 
revenue taxes, and for other purposes;” which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

CONSOLIDATION OF BUREAUS. 

Mr. HUBBELL also introduced a bill (H. R. No. 6569) to consoli- 
date the Bureau of Military Justice and the Corps of Judge-Advo- 
cates of the Army, and for other purposes; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

WILLIAM BLAISDELL. 


Mr. DUNNELL introduced a bill (H. R. No. 6570) granting a pen- 
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sion to William Blaisdell; which was read a first and second time, 

referred to the Committee on Invalid Pensions, and ordered to be 
rinted. 

$ FIRST MINNESOTA MOUNTED RANGERS. 

Mr. POEHLER introduced a bill (H. R. No. 6571) for the relief of 
the First Minnesota Mounted Rangers Volunteers; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. ; 

BRIDGE OVER MISSOURI RIVER, 


Mr. CLARK, of Missouri, introduced a bill (H. R. No. 6572) author- 
izing the construction of a bridge over the Missouri River at Howell’s 
Ferry, Missouri; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


REPEAL OF CERTAIN STATUTES. 


Mr. WELLS introduced a bill (H. R. No. 6573) to repeal the first 
subdivision of section 3408 and section 3418 of the Revised Statutes 
of the United States; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be 

rinted. 

E LIGHTS ON STEAM-VESSELS. 

Mr. CLARDY introduced a bill (H. R. No. 6574) to amend the Re- 
vised Statutes of the United States, requiring steam-vessels, while 
towing, to carry certain lights; which was read a first and second 
ero referred to the Committee on Commerce, and ordered to be 

rinted. 

j FOURTEENTH MISSOURI CAVALRY REGIMENT. 

Mr. BLAND introduced a bill (H. R. No. 6575) for the relief of the 
soldiers of Company F, Fourteenth Missouri Cav; ent; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


NAVAL ACADEMY. 


Mr. PHILIPS introduced a bill (H. R. No. 6576) to amend section 
1514, chapter 5 of the Revised Statutes of the United States, respect- 
ing the Naval Academy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be 
printed. 

LUKE M’NEIL. 

Mr. VOORHIS introduced a bill (H. R. No. 6577) for the relief of 
Luke McNeil, of Passaic, New Jersey, authorizing the Secretary of 
War to issue an honorable discharge and amend the Army rolls, &c. ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


PAY DEPARTMENT OF THE ARMY. 


Mr. HAMMOND, of New York, introduced a bill (H. R. No. 6578) to 
correct the appointment in the Pay Department of the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

WIDOW OF GEORGE P. M’CARTHY. 


Mr. MORTON introduced a bill (H. R. No. 6579) for the relief of 
ae widow of George P. McCarthy ; which was read a first and sec- 
ond time. 

Mr. MORTON. This is a bill for the relief of the widow of a de- 
ceased soldier who was killed while in the service of the custom-house 
in New York, and I do not know what committee it should properly 


to. 
Eho SPEAKER. Does it relate to the pay of a soldier? 

Mr. MORTON. It is in reference to the payment to the widow of 
a deceased soldier, who was killed while in the service of the United 
States in the custom-house in New York. It proposes to appropriate 
the sum of $5,000 to his widow in view of the facts. 

The SPEAKER, The Chair is of the opinion that it should prop- 
erly be referred to the Committee on Peusions. If it should hereaf- 
ter be found that the reference is ee g the committee can report 
it back and it can be otherwise refe 

The bill was then referred to the Committee on Invalid Pensions, 


JOHN B. TRAINER. 
Mr. COX introduced a bill (H. R. No, 6580) for the relief of John 


B. Trainer; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 
DWIGHT B. BAKER. 

Mr. FERDON introduced a bill (H. R. No. 6581) for the relief of 
Dwight B, Baker, of Suffern, Rockland County, New York; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

PROPELLER ANDREW HARDER. 

Mr. FERDON also introduced a bill (H. R. No. 6582) to change the 

name of the steam propeller Andrew Harder; which was read a first 
and second time, referred to the Committee on Commerce, and 
ordered to be printed. : 
CHRISTOPHER G. HOLT. 
Mr. DAVIS, of North Carolina, introduced a bill 1 R. No. 6583) 
for the relief of Christopher G. Holt, of North Caro ; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


BENJAMIN F. MATTERN. 


Mr. HILL introduced a bill (H. R. No. 6584) granting a pension to 
Benjamin F. Mattern, of Fulton County, Ohio; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RICHARD M. BOWLER. 

Mr. HURD introduced a joint resolution (H. R. No. 346) for the relief 
of Richard M. Bowler; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

STATUE—CHIEF-JUSTICE MARSHALL, 

Mr. BUTTERWORTH (by request) introduced a bill (H. R. No. 6585) 
to authorize the erection of a statue in honor of Chief-Justice John 
Marshall, formerly of the Supreme Court of the United States ; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 


DISCHARGE OF CERTAIN SOLDIERS. 


Mr. BUTTERWORTH also introduced a bill (H. R. No. 6586) to 
secure to certain meritorious soldiers of the late war an honorable dis- 
var from the service, and to provide for the payment of the sal 
and bounty due to such soldiers; which was mak a first and secon 
ee to the Committee on Military Affairs, and ordered to be 
printed. 

POSTAL CARDS. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 6587) to 
amend section 3916 of the Revised Statu in re to postal cards; 
which was read a first and second time; referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


COMMISSION TO READJUST TARIFF LAWS. 


Mr. WARNER introduced a joint resolution (H. R. No. 347) po 
viding for a commission to revise and readjust the tariff laws ; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 
WILLIAM SHAW. 

Mr. WHITEAKER introduced a bill (H. R. No. 6588) for the relief 
of William Shaw ; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 


UNITED STATES BONDS FALLING DUE IN 1881. 


Mr. KELLEY. I desire to introduce, for reference to the Commit- 
tee on Ways and Means and printing, a bill to provide for the pay- 
ment of the bonds falling due in 1881. It is in the nature of a su 
stitute for the bill now reported by that committee, House bill No. 
4592, to 12 members the 3 of seeing the oped substi- 
tute, and yet to avoid the rule which would preclude its being offered 
as a substitute, I ask unanimous consent that it may be in order. 
Makes eae a The Chair cannot ask unanimous consent during 

is cal 

Mr. KELLEY. Then I withdraw the bill. 

Mr. FERNANDO WOOD. The tleman from Pennsylvania is 
aware he has his privilege of offering his amendment at the proper 
time. 

Mr. KELLEY. I desire to give the House the amendment in print. 
Meanwhile I withdraw the bill. 

PETER HENRY. 


Mr. WHITE introduced a bill (H. R. No. 6589) granting a pension 
to Peter Henry ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

A. T. BARDEN. 


Mr. MITCHELL introduced a bill (H. R. No. 6590) to reimburse A. 
T. Barden, r~stmaster at Eldred, McKean County, Pennsylvania, for 
loss 8 ~ by robbery of his office; which was read a first and 
secou cime, referred to the Committee on Claims, and ordered to be 
printed. 

CITIZENS’ GASLIGHT COMPANY, OF WASHINGTON, DISTRICT OF CO- 
LUMBIA. 

Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 6591) 
to authorize the Citizens’ Gaslight Company of Mao to lay 
down its mains and pipes in the city of Washington, District of 
Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

EXPORT TAX ON TOBACCO, SNUFF, AND CIGARS. 

Mr. O'CONNOR (by request) introduced a bill (H. R. No. 6592) to 
repeal so much of section 3385 of the Revised Statutes as imposes an 
export tax on tobacco, snuff, and cigars; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

THE FARRAGUT MONUMENT. 

Mr. WHITTHORNE introduced a bill (H. R. No, 6593) to provide a 
suitable pedestal to the monument erected in honor of the late Admi- 
ral Farragut in Washington City; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 


printed. S 
CHATTANOOGA A PORT OF DELIVERY. 
Mr. DIBRELL introduced a bill (H. R. No. 6594) declaring the city 
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time, refe 
printed. 


@ port of delivery; which was read a first and second 
to the Committee on Commerce, and ordered to be 


RETIREMENT OF CERTAIN ARMY OFFICERS. 


Mr. DIBRELL also (by request) introduced a bill (H. R. No. 6595) 
to authorize the retirement of certain officers of the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


II. H. HIX. 


Mr. DIBRELL also introduced a bill (H. R. No. 6596) granting a 
pension to H. H. Hix, late a soldier in the war with Mexico; which 
was read a first and second time, referred to the Committee on Pen- 
sions, and ordered to be printed. 


PHILLIP NEW DECKER. 


Mr. DIBRELL also introduced a bill (H. R. No. 6597) Taos a 

nsion to Phillip New Decker, late a private in Company C, One hun- 
teed and twenty-second Regiment Ohio Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


A. M, COCHRAN, 


Mr. WELLBORN introduced a bill (H. R. No. 6598) for the relief 
of A. M. Cochran; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


UNITED STATES COURTS AT DANVILLE, VIRGINIA. 


Mr. CABELL introduced a bill (H. R. No. 6599) to change the time 
for holding circuit and district courts of the United States for the 
western district of Virginia, held at Danville, Virginia; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


GEORGE W. NEUMAN. 


Mr. BOUCK introduced a bill (H. R. No. 6600) for the relief of 
George W. Neuman; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

HENRY FINK. 


Mr. DEUSTER introduced a bill (H. R. No. 6601) to reimburse 
Henry Fink, United States marshal of the eastern district of Wis- 
consin, for money paid in satisfaction of 8 rendered against 
him; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. : 


TREATIES WITH GERMAN STATES. 


Mr. DEUSTER also introduced a joint resolution (H. R. No. 348) 
terminating the existing treaties between the United States and the 
North German Confederation and several German States now com- 
posing the German Empire in regard to citizenship, and provid- 

g for the negotiation of a new treaty; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

A. G. SHAW. 


Mr. BENNETT introduced a bill (H. R. No. 6602) for the relief of 
A. G. Shaw; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

SETTLEMENT OF ARID LANDS. 

Mr. BENNETT also introduced a bill (H. R. No. 6603) to encour- 
age settlement upon the arid 5 lands in the Territory of Dakota, 
and for other purposes; which was read a first and second time, re- 
Turar the Committee on the Publie Lands, and ordered to be 

rinted. 
z ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories having been 
concluded, the Chair will now recognize gentlemen who were not in 
their seats when their States were called, for the introduction of bills, 
&c., for reference and printing. 

PRAIRIE COUNTY, ARKANSAS. 


Mr. DUNN introduced a bill (H. R. No. 6604) to indemnify Prairie 
County, Arkansas, for the destruction of public buildings, during the 
war, by the United States Army; which was read a first and second 
time, Tarea. to the Committee on War Claims, and ordered to be 
printed. - 
SOLOMON BPITZER. 

Mr. BLISS introduced a bill (H. R. No. 6605) for the relief of Solo- 
mon Spitzer; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

MRS. AMIRA KING. 

Mr. SINGLETON, of ‘Illinois, introduced a bill (H. R. No. 6606 
granting a pension to Mrs. Amira King; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ENLARGING GOVERNMENT PRINTING OFFICE. 

Mr. WILSON, by unanimous consent, submitted the following reso- 

lation; which was referred to the Committee on Printing: 


Resolved, That the Committee on Printing be directed to ascertain and report to 
this louse whether there is any necessity for enlarging the buildings of the Gov- 
ernment Printing Office, and, if se, that they report the extent and probable cost 
of such additional buildings as may be necessary. 


SYMPATHY WITH IRELAND. 


Mr. CALKINS, by unanimous consent, submitted the following ; 
which was read, considered, and unanimously adopted : 

Be it resolved by the He ra agar ca „That the sympath: House 
be, and it is here . e pari tinea Yo taner dgr kit e Leland i their 
efforts to effect a reform in the present oppressive tenant system prevailing in 
that country. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, of Ilinois, from the Committee on Enrolled B 

reported that they had examined and found truly enrolled bills o 


the following titles; when the Speaker signed the same : 
An act (S. No. 533) for the relief of Charles W. Abbot, a pay- 
director, and W. W. Barry, a passed assistant paymaster, in the 


United States Navy; 
An act (H. R. No. 3921) to amend section 2238 of the Revised Stat- 

utes, in relation to fees for final certificates in donation cases; and 
An act (H. R. No. 5918) granting a pension to Thomas Pettijohn. 


DOCUMENTS FROM FRANCE. 


Mr. COX. Iask unanimous consent to report from the Committee 
on Foreign Affairs for consideration at this time a resolution as to 
the establishing of a change of documents between the Chamber of 
8 of the French Republic and the House of Representatives. 

he Clerk read as follows: 


Whereas there has been presented to the House of 


tenders are reci 
And ioasmuc' 


Con; 
M. Thiers, whose services to liberty and ci 


Be it further resolved, That the honorable Speak of thie TL — 5 —— th h 
5 0 er 

the x no ered penis 
upon 

Mr. COX. I submit herewith the following letter: 


DEPARTMENT OF Sra’ 
Washington, — 1880. 


Sm: Referring to my letter to you of the 2ith of April last, transmitting the first 
seven volumes of the of M. Theirs, presented by Madam Theirs, the 
widow of that eminent statesman, to the Library of the House of Repre- 
sentatives, I now have the honor to forward herewith, at the request of that lady, 
two additional volumes (VIII and IX) of the work in question for the same pur- 

I have the honor to be, sir, your obedient servant, 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 
Accompaniments Discours Parlementaires de M. Theirs, volumes VIII and IX. 


The SPEAKER. The Chair would suggest that as the resolutions 
just read relate to different parties, perhaps it would be better to treat 
them se ey: 
ce Me X. If there is any objection to the latter portion I will with- 

w it. 

The SPEAKER. The Chair does not make any objection. 

Mr. COX. I will make it two resolutions, 

Mr. CONGER. I think the first part of the resolution authorizes 
the Speaker, as I understand it, to establish an international exchange 
of documents between this country and the Chamber of Deputies. 

Mr. COX. Between this House and the Chamber of Deputies. 

Mr. CONGER. It seems to me that it should be confined to ex- 
changes between this House and the Chamber of Deputies of France. 

Mr. COX. I will say to my friend from Michigan that some of these 
documents came from Madam Thiers. 

Mr. CONGER. Iam not speaking of that; only of the first part 
of the resolution. 

Mr. COX. We are simply reporting back what the House sent 


to us. 
Mr.CONGER. I understood the resolution to authorize the Speaker 
to establish an exchange of documents between this country and 


France. 

Mr. COX. No, between the Houses of Representatives of the two 
countries. 

Mr. CONGER. Then I misunderstood the resolution. 


W. M. EVARTS. 


The SPEAKER. The qana will be first taken upon the prop- 
osition relating to the exchange of documents with the French Cham- 
ber of Deputies. 


That portion of the resolution was unanimously agreed to. 

The SPEAKER. The question is now upon the second resolution, 
relating to the documents received from Madam Thiers. 

The resolution was unanimously adopted. 

Mr. COX moved to recunsider the votes just taken; and also moved 
that tho motion to reconsider be laid on table. 

The latter motion was agreed to. 
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RESTRICTIONS UPON ELECTIVE FRANCHISE. 


Mr. LOWE. I ask unanimons consent to offer and put upon their 
e the resolutions which I send to the desk. 
The Clerk read as follows: 


Whereas the laws of several of the States of this Union regulate within their 
respective jurisdictions the exercise of the elective franchise by prescribing cer- 
tain conditions, taxes, or ch rady gral si are claimed by citizens of those States 
and by a report of a committee of the United States Senate, in this Congress, to 
be in violation of the Constitution of the United States and of the rights of citi- 
zens thereunder; and 

Whereas such regulations of the elective franchise in such States, especially in 
tho States of Rhode Island, Massachusetts, Pennsylvania, Delaware, V and 
Georgia, are claimed to be restrictions upon the elective franchise whereby certain 
citizens are excluded from 888 in the right to vote; and 

Whereas it is made the duty of Congress to secure to each State a republican 
form of government, and once in ten years to apportion among the States their 
shares of representation in Congress pursuant to the Constitution: Therefore, 

Be it resolved, That a committee of this House, consisting of five members, be ap- 
pointed by the Speaker to examine into the matters relating to tho exercise of the 
elective franchise in the several States so far as the same may be in violation of the 
Constitution of the United States or affected thereby ; and to rt to this House 
whether such regulations or restrictions of suffrage should therepresenta- 
tion of such State or States in Con pursuant to thefourteenth article of the Con- 
stitution, and to what extent such representation should be diminished under the 
apportionment to be made pursuant to the census of 1880. y 

And be it further Bow nd d That said committee shall have rto sit during the 

have power to send for persons and 


sessions of the House, or otherwise, and shall 

papers, administer oaths, and Urd ance stenographer, clerk, and two messengers 
d that the sum of $3,000 be, and hereby is, appropriated for the expenses said 
committee from the House contingent fund, to be paid on drafts of the chairman of 


said committee. 


Mr. LOWE. Iask unanimous consent to have these resolutions put 
upon Cooker, now. 


Mr. MORSE. I object. 
The SPEAKER. Does the gentleman desire the reference of the 
resolutions ? 


Mr. LOWE. Yes, sir. 

The SPEAKER. To what committee ? 

Mr, LOWE. To the Committee on the Judiciary. 

The SPEAKER. If there be no objection, the resolutions will be 
referred to the Committee on the Judiciary. 

There being no objection, it was ordered accordingly. 

GEORGE H. MURDOCK. 

Mr. BURROWS, by unanimous consent, introduced a bill (H. R. 
No. 6607) for the relief of sad, H. Murdock; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

REMISSION OF DUTY. 

Mr. ROBINSON, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 349) ein eat she remission or refunding of duty on 
a painted-glass window from London, England, for All Souls church 
in Washington, District of Columbia; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

ADDITIONAL PAGE IN THE HOUSE. 

Mr. BLACKBURN, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Accounts: 

Resolved, That the Doorkeeper of the House be authorized to an addi- 


emp 
tional House page on the floor, to be out of the contin; fond of House 
for this eee * ome 


JOHN NEWS. 

Mr. HARMER, by unanimous consent, introduced a bill (H. R. No. 
6608) ting a pension to John News; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begi 
utes before three o’clock ; and committees wi 
to go upon the respective calendars. 

HOMESTEADERS AND PRE-EMPTORS, 

Mr. CONVERSE, from the Committee on the Public Lands, reported 
back, without amendment and with a favorable recommendation, the 
bill (H. R. No. 2666) for the benefit of homesteaders and pre-emptors 
of public lands; which was referred to the Committee of the Whole 
House on the state of the Union, and the accompanying report or- 
dered to be printed. 

VETERAN UNION ASSOCIATION, LEADVILLE, COLORADO. 

Mr. CONVERSE also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 6062) donating certain lands in Lake 
County, State of Colorado, to the Veteran Union Association of Lead- 
ville, for hospital and burial purposes; which was referred to the 
Committee of the Whole House on the state of the Union, and the ac- 
companying report ordered to be printed. 

CHANGE OF NAME OF A SCHOONER. 


Mr. BLISS, from the Committee on Commerce, reported back, with- 
out amendment and with a favorable recommendation, the joint reso- 
lution (H. R. No. 35) authorizing the name of the schooner Isle of 

` Pines to be chan to George 8. Sleight; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

The call of committees for reports was concluded. 


at seventeen min- 
be called for reports, 


ELECTORAL COUNT. 

Mr. BICKNELL. I desire now to call up the Senate resolution in 
reference to the electoral count. I believe it has precedence. 

Mr. FERNANDO WOOD. Irise to a privileged question. 

The SPEAKER, The gentleman will state it. 

Mr. FERNANDO WOOD. Seeing no probability of any very speedy 
determination of this resolution which appears to block up the way 
of all other business, I am compelled to move that the House resolve 
itself into Committee of the Whole House on the state of the Union 
for the purpose of taking up the funding bill. 

Mr. BICKNELL. I will state to the gentleman from New York 
and to the House that the debate upon the electoral count is very 
nearly concluded. I expect to call the previous question at the close 
of the debate to-day. 

Mr. FERNANDO WOOD. Then I understand the gentleman to 
state that at the conclusion of to-day’s session gen debate upon 
this resolution will cease, and that he will then propose to have a 
vote taken upon it. Is that his position? 

Mr. BICKNELL. My position is that at the close of the debate to- 
day I shall move the previous question and seek to have a vote 
upon it. 

Mr. CONGER. I do not know by what authority the gentleman 
states that the debate upon the electoral count is nearly through. 

The SPEAKER. The gentleman from Indiana states that he means 
to call the previous question. 

Mr. CONGER. Our tacit-assent to his proposision that the debate 
is nearly through might be thought to bind those gentlemen who 
wish to talk further on the subject. 

Mr. BICKNELL. I made some inquiry and could find only one 
gentleman on that side who desired to speak further. 

Mr. CONGER. It is possible that gentlemen on this side of the 
House may not have talked as freely with the gentlemen on that 
side as they would among themselves. 

Mr. FERNANDO WOOD. Well, Mr. Speaker, I give notice that 
after to-day I shall insist on the question being taken on the motion 
I have indicated. I yield now with the understanding that the gen- 
tleman from Indiana is to demand the previous question at the close 
of the debate 8 

Mr. CON GER. I ask why the gentleman from New York [Mr. 
FERNANDO WOOD] will not press his motion now? We are prepared 
to aid him to the extent of our ability. 

Mr. FERNANDO WOOD, As a matter of courtesy, I am willing to 
allow gentlemen on that side of the House to make another speech 
op a bill which has already been discussed to the exhaustion of the 

ouse. 

Mr. CONGER. I hope the gentleman’s courtesy will not extend to 
the defeat of an importini measure, 

Mr. FERNANDO WOOD. I am not to learn my sense of duty from 
that gentleman. 

Mr. CONGER. The gentleman has told me that before. 

Mr. REAGAN. I regret the necessity of having to antagonize the 
motion of the gentleman from New York, [Mr. FerNanpo Woop, 
but there is a bill of great moment which has precedence in point o 
order. It has been made a special order; and I now give notice that 
when the question in relation to the electoral count is disposed of, I 
shall move to take up the bill (II. R. No. 4748) to regulate interstate 
commerce. 

The SPEAKER. The House can determine as to the business with 
which it will proceed. The gentleman from Texas now gives notice 
that, when the electoral count has been disposed of, he will call up 
for consideration the bill to which he has referred. 

Mr. BICKNELL. I now call up the unfinished business relating to 
the electoral count, and ask that the debate shall proceed without 
further interruption. 

Mr. WHITE. Mr. Speaker, I am perfectly willing to give way for 
the funding bill or I will take great pleasure in giving way to my 
friend from Texas in order that he may move to go into the Com- 
mittee of the Whole House on the state of the Union to take up and 
consider the interstate-commerce bill, 

Mr. BICKNELL. If the gentleman does not desire to speak I can 
call the previous qnestion now on the electoral count resolution. 

Mr. WHITE. 1 merely said, and my friend will bear with me, that 
I was willing to give way to the gentleman from New York, the chair- 
man of the Committee on Ways and Means, for the very proper mo- 
tion he indicated to go into the Committee of the Whole House on 
the state of the Union for the purpose of considering the funding bill. 
Or, if that is not desired, I am willing to give way to the gentleman 
from Texas to into the Committee of the Whole House on the 
state of the Union to take up for consideration the interstate-com- 
merce bill. 

A MEMBER., Or appropriation bills. 

Mr. WHITE. Yes, or any of the appropriation bills or any other 
practical legislation now in proper condition to be brought before 
the House. 

Mr. WEAVER. Would not the gentleman give precedence to the 
interstate-commerce bill ? 

Mr. WHITE. I have just said so. 

Mr. WEAVER. That is, precedence over the funding bill ? 

Mr. WHITE. I will yield to any gentleman who has charge of 
any practical legislation. 
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Mr. BICKNELL. You have not the right to gia If the gentle- 


man is not ready to go on with the debate Is now demand the 
age garenn 

Mr. . Mr. Speaker, I do not desire to trifle with the House 
while I ss igre in my own right; yet I recognize some courtesy from 
my friend from Indiana [Mr. BICKNELL] who has this matter in 
charge. I have received several acts of kindness from that gentle- 
man, which I am always glad to acknowledge. I have made the ob- 
servation I did because I am not ially anxious to speak on this 
question, as I have had the privilege of doing so before; but in the 
absence of anybody else taking the floor, and there being no other 
practical question before the House, I shall proceed with some observa- 
tions of a general character on the pending proposition. 

Mr. S er, “speech is silvern, silence is golden.” I was impressed 
with the philosophy of this proverb the other day when the effort 
was made to press with indecorous haste to speedy passage the pend- 
ing measure, Temporary silence on this side has secured that free- 
dom of debate which I see is rapidly changing the minds of the con- 
trolling race, A the House. I trust that the light of a superior 
wisdom and intelligence will soon shine upon this majority with such 
effect that they will be perfectly willing to withdraw this measure 
and substitute another which can receive the cordial support of all 
fair men here. 

I said I had no desire to prolong this debate. I had the privilege 
in common with many of my colleagues here to discuss it somewhat 
at length just before the close of the lastsession. The pending prop- 
osition and the very intelligent debate had on the subject may be 
found in the forty-fourth volume of the CONGRESSIONAL RECORD, page 
4500. I had the honor of submitting a few observations at that time, 
and subsequent reflection has not changed my convictions. But pend- 
ing the advent of that grateful moment when all sides will agree this 
measure is to be withdrawn and a more practical proposition sub- 
mitted, I will express a thought or two on the general character of this 
resolution. 

WHERE ARE WE? 

The tempest-tossed mariner in a period of calm sets his compass, 
takes his bearing, and ascertains just where he is. Where are we, Mr. 
Speaker? A presidential election has been held, regularly held accord- 
ing to the forms of law everywhere in the country. The reasonable 
men in different sections aes typ the result, and it was supposed this 

uestion was practically settled. But now, on the very hold of 
the formal and legal declaration of the result, we find pressed on the 
attention of the House the pending measure, and the most stubborn 
and persistent effort mado to pass it, so as to place it in the power of 
the majority now in Congress to change or nullify that result. 

It is quite true, sir, this proposition was introduced in the Senate 
and passed there at the last session and sent, just before the adjourn- 
ment, to this House for consideration. It was, you observe, carefully 
made a concurrent resolution, rather than a bill or joint resolution, 
which would require the approval of the President. This circum- 
stance naturally excited the alarm of the country. This conduct bore 
on its face the appearance that something extraordinary was intended. 
It was thonght by many the election would be close, and, if so, it was 
the intention of the majority in Congress to have the result declared 
according to their wishes and desires. The result of the last elec- 
tion, however, was so decisive that it was thought this proposition 
would be abandoned and the declaration of the result made in the 
usual way. The renewal of the proposition now, however, has re- 
vived the apprehension of the country. 

PRESSING IT NOW SUSPICIOUS. 

Why this effort to press this resolution upon this House at this time? 
General Garfield is clearly the President-elect for the four years to 
come. Is not that true? I pause fora denial of this statement from 
any quarter of the House. men of all parties in the country away 
from this Capitol, r recognize this result. Why, n 
upon the House and the country the pending question? The House 
seems to be politically divided on its merits. Why dally with it 
longer in its present form? 

WHAT IS THE MEASURE! 

Let us see what it is and inquire the reasons for objection. It is 
entitled “ resolution in relation to joint rule for counting the votes 
of electors of President and Vice-President.” It is proposed to“ re- 
solve by the Senate, the House of Representatives concurring, thata 
certain joint rule be adopted for counting the votes of electors of 
President and Vice-President.” A joint rule, indeed; not a law, re- 
quiring executive approval, to regulate in detail the powers of the two 
Houses in Congress about the constitutional duty to count the votes 
of the electors in the different States for President and Vice-President. 
There are certain details merely formal and following only the line of 
safe precedent which are unobjectionable, such as fixing the time for 
the meeting of the two Houses and the appointment of two tellers 
for each House. 5 

But mark you, sir, where begins the vice of the pending proposi- 
tion. It is provided the certified lists of votes of electors shall be 
opened by the President of the Senate in the presence of the Senate 
and House, beginning with the States in perce order, and 
when so opened shall be handed to the tellers, by whom they shall be 
read in the presence and hearing of the two Houses. en such cer- 
tified list has been so read and before another package or list of votes 


is opened, the President of the Senate shall call for objections to re- 
ceiving such list and counting the votes therein. If no objection is 
made, the votes shall be counted. If objection is made, it shall bein 
writing and signed by not less than two Senators and three members 
of the House of Representatives in duplicate, one of which duplicates 
shall be handed to the President of the Senate and the other to the 
Speaker of the House. The President shall then state the objections 
in the hearing of the two Houses. He shall then proceed to open any 


other package from the same State, purporting to contain a list of 
votes from such State. The same proceedings shall then be had as were 
had toward the other paper. en all the papers purporting to con- 


tain a certified list of votes of electors from a State have been opened, 
read, and disposed of as recited, the Senate shall withdraw to its 
Chamber and proceed to consider the objections, and the House of 
Representatives shall do likewise. 

The manner of proceeding in the respective Houses is regulated in 
detail. When both Houses shall have decided npon the objections 
they shall again assemble in the Hall of the House and the Presi- 
dent of the Senate shall state the decision of each House upon the 
question so submitted to them. If but one list of votes of electors 
from any State has been submitted to each House for its decision, such 
list shall be counted unless both Houses have concurred in rejecting 
it; but if both Houses have concurred in rejecting, it shall not be 
counted. If more than one list of votes of electors from any State 
or paper purporting to be such list hasbeen submitted to each House 
for its decision and the Houses have not concurred in receiving either 
of the papers purporting to be authentic lists, the votes on neither of 
them shall be counted, and the votes from such Statesshall be rejected, 
and the announcement of the votes thus counted shall be deemed a 
sufficient declaration of the persons elected President and Vice-Presi- 
dent, and suchresultshall be entered upon the Journals of the respect- 
ive Houses. 

A MAJORITY OF EACH HOUSE CAN CONTROL RESULT. 

Thus, sir, you observe, by the passage of this resolution, for it is a 
mere resolution of the two Houses, you piara it in the power of the 
majority in the Senate and House, and this majority is adverse to the 
President-elect, to prevent the peaceful and orderly declaration of a 
true and honest result of the election. You will observe that there 
is nothing in the terms of the resolution indicating the kind of certi- 
fied lists of electors which may be received and considered by the 
Houses. The existing law provides the manner of properly certifying 
the lists of the votes of electors. Under this resolution a paper pre- 
pared and certified by the chairman of the State committee of any 
5 from any State may be received, considered, and counted, if so 

termined by a majority vote of the two Houses. The will of the 
propie legally expressed at the polls in the different States or in any 
tate may be overthrown by a majority vote in Congress. This isa 
most dangerous power, certainly not in harmony with the theory of 
our system of choosing our Presidents. Why ie this measure of such 
doubtful constitutionality and dangerous tendencies pressed at this 
time upon the country? Is it ible that a sinister or ulterior pur- 
is designed? We cannot be entirely ignorant of current rumor. 
any of the opposition papers of the country have declared that 
General Garfield was not fairly elected, that the vote of some States 
should be excluded. Are these suggestions seriously entertained by 
the majority of this House? 
DEMOCRATIC PARTY NEVER WISE. 
I confess I have never known any wise things that the democratic 
8 has done, and seldom known any prudent things they have 
one; yet, in my most extravagant dreams of their folly, I have never 
thought the sagacions leaders of this erring party really designed to 
overturn the clearly expressed will of the people by refusing to count 
in General Garfield as the incoming President of the United States. 

Why, sir, suppose the chairmen of the democratic committees of 
the States of New York and Pennsylvania were to prepare, with the 
sanction of their committees, lists of electors purporting to be legal 
and regular, and forward them to the Vice-President; under this reso- 
lution, as a rule of procedure, the majority in Congress can have 
them counted asthe true returns. Is such an enormity intended? 

DOES IT MEAN REVOLUTION? 

Let us understand, however, whether the intention in pressing this 
measure so persistently is to use it adversely to the recent decision 
of the people at the polls. By its terms we have seen it could be so 
used. Adopt this rule, and, as 1 have said, the majority in the Senate 
and House can countonly those votes they shall determine, and bring 
that confusion and contention all over the country so much to be dep- 
recated. If this is not designed, postpone the consideration of this 
proposition and relieve public apprehension. Other measures press 
upon us. Much practical legislation confronts us. In addition to the 
appropriation bills for the ordinary expenses of the Government, pro- 
vision is to be made for our maturing indebtedness. Bills regulating 
commerce between the States so as to prerani the unjust discrimina- 
tions in railroad freights, ther with a variety of bills for the more 
satisfactory adjustment and payment of pensions, as well as many 
other measures affecting the 3 affairs of the Government, are 
upon the Public Calendar. t us postpone this measure and press to 
the consideration of the billsindicated. The people have condemned 
the democracy. The people at the recent é on have expressed 
confidence in the republican party and driven from power the demoo- 
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racy. This agitation only continues partisan excitement and post- 
pones that composure in affairs so necessary to the happiness of com- 
munities and business prosperity. 

THE SOUTH COMPLAINS OF AGITATION. 


The southern portion of the country for years has been complaining 
of sectional agitations and partisan contentions as inimical to the 
return of their wonted prosperity. It is in the power of the Rep- 
resentatives from that section of the country to stop this useless 
contention immediately. The gentlemen from tle South who clamor 
for eee legislation can step to the front and stop this discussion 
instantly. : 

Mr, GIBSON. Will the gentleman from Pennsylvania allow me to 
interrupt him with a single remark? 

Mr. WHITE. Yes, sir. 

Mr. GIBSON. I desire to state that I offered a bill the other day 
for the improvement of the Mississippi River—for the improvement 
of the great highway of this nation—and that objection even to its 
consideration came from the republican side of the House. 

Mr. WHITE. I cannot help that, Mr. Speaker. That was but a 
cursory act of legislation, a mere incident in our daily career; whereas 
this, as a question of privilege, is 1 from day to day upon the 
consideration of the House. No other business can be brought up in 
preference to it. The point made by my friend from Louisiana, with 
whom I agree in his efforts to secure legislation for the improvement 
of this highway, goes for nothing in this connection, Southern gen- 
tlemen say they want peace. I listened with interest a few days since 
to the remarks of the honorable gentleman from Alabama, [ Mr. HER- 
BERT, ] who, in speaking to this question and alluding to a remark 
of the gentleman from New York [Mr. LAPHAM] about Mr. Lincoln, 
said: 
gentleman from New York says, we have no right to quote Abraham Lin- 
coln here because the democrats have reviled bim as an ignorant rail-splitter. 
Sir, I affirm no man this country bas produced has more of the unqualified respect 
of the democrats of this country, North and South, than Abrabam Lincoln ; and I 
E rA A ronnie bed 
Bonth) 1 tho 6 to t 2 — that ever betel na that Ab: Lincoln 
fell at the hands of an assassin. 


GLAD THE SOUTH BRGINS TO APPRECIATE LINCOLN. 


Sir, I am glad the gentlemen from the South are beginning to ap- 
preciate the greatness, indeed grandeur of Mr. Lincoln’s character. 
There never was an hour 7 the terrible conflict with rebellion 
that he would not bave gathered you under the protecting wings of 
the Constitution as the b a gathers her brood, but you would not. 
Now, as time is mellowing the asperities of the past you begin to ap- 
preciate his name and fame. No pent-up Uticacontracts” his t 
character and fame; the boundless continent owns it. We of the 
North will share this fame with you 8 of the South if it will 
secure public composure. You are of our country and we invite you 
to share with us the fame of our patriots. The war is indeed over. 


Unvalting the Judgment da 
g the ens y; 

Under the one tho blae, 

Under tho other the pra A 
These in the robings of g > 

Those in the gloom of defeat; 
All, with the battle-blnod gory, 

In the dusk of eternity meet. 


We may forget everything about the rebellion except that for which 
we fought, and the great results achieved. I would that the genial 
wholesome influence of such a patriotic life as Abraham Lincoln could 
enter every household of the South as well as their educational and 
social institutions, so that in their daily life and thought the southern 
people may be brought in full accord and sympathy with the integ- 
rity of the Union and those broad and generous principles of that 
truer civilization for which our soldiers fought and Mr. Lincoln died. 

Such graves as his are m · ah 
Shrines to no code 2 pony jeep 


The Delphian vales, the Palesti 
The Meccas of the mind. = 


Sir, there never was, ibly, a more auspicious time to break up 
that “solid South” which is so threatening to future contentment 
and -national harmony. The North entertains no bitter animosities 
to the South. We have naturally been apprehensive of prejadicial 
legislation should they get control of the Government. Now, the 
majority of the people have spoken at the polls and the general policy 
of a republican administration of affairs has been clearly indorsed. 
Why should it not be? 

HAYES ADMINISTRATION. 


The administration just closing has been distinguished ſor its liberal 
policy and integrity in all the departments. The revenues of the Gov- 
ernment have been honestiy collected and as honestly expended. 
Honest effort has been made to secure the rights of the individual cit- 
izen everywhere. The dignity of the nation and the recognized rights 
of the States have been fully regarded and respected. The atmos- 
phere of the capital city of the nation was never more free from 
politieal scandal and the Government of the country never had the 
greater confidence of the citizen. The impartial voice of future his- 
tory will record the administration of President Hayes as honest in 
all its departments and fair to all sections of the country. 
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DOES THE SOUTH WANT GENEROUS LEGISLATION ! 


Do gentlemen of the South want generous government for their 
people? They have had it in the past four years, and as I anticipate 
the advent of the coming administration of General Garfield I seo a 
government liberal and just to all interests and to all sections. The 
career in this Chamber of the broad-minded statesman who has been 
called to the head of affairs should give assurance to all men that 
justice and equity, good sense and intelligent statesmanship, will 
prevail in all the departments of Government under the new admin- 
istration. Let all men welcome its coming and bid it God d in 
the anticipated effort to give wise and government to fifty mill- 
ions of people. 

Why parley, then, over this doubtful measure and excite the fears 
and apprehensions of the people, who are quietly settling down to 
accept accomplished results and doing their best to promote the con- 
fidence and business contentment of all men in the country? 


GENTLEMEN OF THE SOUTH STEP TO THE FRONT. 

Let me appeal, then, in a spirit of patriotic duty, to gentlemen ef 
the South to step to the fontani stop this 3 7 which 
has been worn threadbare in its details. Let it be postponed ; let the 
declaration of the presidential election be made in the regular formal 
way, that public confidence may be assured and the apprehensions 
this discussion has excited be allayed. 

The Constitution and the law enacted in 1792 in pursuance thereof, 
together with the unbroken line of precedents in this behalf, indicate 
the method of procedure. If it is true that there is no intention te 
interfere with the regular declaration of the result of the election as 
unmistakably pronounced by the majority of the electoral votes in 
the different States and by a majority of the popular vote, then let 
us thay Sto without further delay the consideration of this qnestion 
which is now vexing the publio ear, > 

THIS IS A DELICATE QUESTION—SUGGESTS CHANGES IN KLECTING PRESIDENTS. 


No frank man will deny that there are questions of the gravest im- 
rts in the pending matter. Tho broad-minded liberal lawyer in 
ooking at this question may imagine it to be a narrow and technical 

one. But I grant you that it involves an important constitutional 
question which can only be met and properly provided for by most 
deliberate legislation. Our whole system of choosing a President 
and Vice-President is becoming more and more one of the practical 
questions of the hour, It engaged the earnest attention of some 
statesmen now passed from the stage of active affairs. The late Sen- 
ator Morton, of Indiana, made it the subject of earnest thought and 
eloquent expression, as will be found in the debates of the Forty- 
fourth Congress. Itis, possibly, wise to abandon an electoral s; 
and vote direct for the candidates. This may come, but not, I trust, 
until a free election and fuir count shall be had in spirit and form in 
all States of the Union. But I shall never support the direct vote 
system as long as one party may employ the “ Mississippi plan” to 
give its 90,000 majority in Alabama, its 80,000 in Mississippi, ita 
100,000 in Texas, and such one-sided results. When calmer counsels 
prevail we will approach that question. 

The pending difficulty, however, should be met and settled like some 
other questions incident to the election of a President of the United 
States. It naturally grows out of our system of electing a President. 
It is one of the natural incidents of our electoral system. ‘This comes 
to us as one of the delicate questions attaching toa government of the 
States. Great changes have taken place in public sentiment and in 
public necessities since the adoption of the Constitution. But the 
unbroken line of precedents relieves us of any embarrassment when 
there is no real controversy abont the important question to be passed 
upon in declaring the result of the electoral votes. 

PRECEDENTS ABUNDANT. 

I shall not vex the ear of this House or enenmber the records of 
our debates with repeating in unnecessary detail the unbroken line 
of precedents from the establishment of the Government down te 
1877. From the time that John Langdon was selected by the first 
Congress “ for the sole purpose of opening and counting the votes 
cast in the different States by electors” until the passage of the 
electoral commission bill in 1877 there never has been an interrup- 
tion of the opening and counting of the certified lists of electors 
from the different States by the President of the Senate. 

Before the famons electoral commission of 1877 there had been 
twenty-two presidential elections declared. In all, without excep- 
tion, the President of the Senate did, in the presence of the Senate 
and House of Representatives, open all the certificates and count all 
the votes. In a few instances, I shall notice, the proceedings were 
TS: interrupted, but ultimately the recognized formula was 

opted. 

After the eighth election in 1816, the count was made in March, 
1817, by the President of the Senate. When the vote of Indiana was 
reached Mr. Taylor, of New York, rose and objected in the joint con- 
vention to counting the vote because the electors from that State had 
been appointed before the State was admitted to the Union. The 
Senate withdrew, but on information that the House“ had not seen 
it necessary to come to any resolution or take any order on the sub- 
ject,” the Senate returned and the votes were counted in the usual 
manner. Then, after the ninth election, in 1821, while the count was 
going on by the President of the Senate, objection was made by Mr. 
Livermore to counting the vote of Missouri. The Senate then with- 
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drew. The House laid the subject on the table, and then requested 
the Senate to return. The Senate did return, and the count was com- 
pleted, the President declaring an objection made while he was an- 
nouncing the result to be out of order. The tenth election, in 1824, 
was somewhat historical. This being the second instance of a fail- 
ure to elect by the people there was an election by the House. The 
result was declared by the President of the Senate, and the resolu- 
tion of notification adopted by the Senate was— 

That the President of the Senate pro tempore did in the presence of the Senate 
and House of Representatives open all the certificates and count all the votes. 

The counts for the eleventh and twelfth terms, being in 1829 and 
1833, Andrew Jackson’s time, were regular, being made by the Presi- 
dent of the Senate without any incident. 

In the count of the thirteenth election, in 1837, a question arose 
about counting the vote of Michigan, similar to the objections to Indi- 
ana and Missouri. Mr. Clay was then in the Senate, and influenced 
the disposition of this case as in the instance of Missouri, and the 
count was made by the President of the Senate. Some question hay- 
ing arisen as to the eligibility of certain electors, it was wisely sug- 
gested “that whether the respective electoral colleges or Congress 
should decide this question ought to be settled by permanent pro- 
vision.” 

In the counts of Presidents Harrison, Polk, Taylor, and Pierce no 
incident out of the usual course occurred. 

An instructive incident transpired at the count of the eighteenth 
election, in 1857. The electors of Wisconsin had been prevented by a 
snow-storm from reaching the State capitol on the day fixed by law 
for casting the electoral vote, but voted on the succeeding day. When 
the vote of this State was reached the effort was made to exclude 
the vote, but the President of the Senate, Mr. Mason, of Virginia, 
decided the motions out of order and declared the result. The de- 
bates in either House afterward failed to reverse the regularity of 
this decision. 

Then came the first election of Mr. Lincoln, in 1860, and the count 
in February, 1861, was without any unusual incident. In 1865, after 
Mr. Lincoln’s second election, the usual form of resolution for the 
House to meet in joint convention was adopted. Prior to the day of 
counting a joint resolution had been passed and sent to the Presi- 
dent, declaring certain States therein named were in rebellion, and 
excluding them from the electoral college. Prior to this count also 
there been what is known as the twenty-second joint rule. 
This rule has been rescinded long since. It has been agreed on all 
hands that this was a most dangerous one. Its extraordinary char- 
acter was only tolerated by the abnormal condition of the Govern- 
ment while wrestling with a gigantic rebellion. After the elections 
of 1868 and 1872, respectively, the counts were made in a condition 
of affairs sui generis; while the proceedings indicated by the rescinded 
twenty-second joint rule were conducted, yot the count from the States 
allowed representation in the electoral college was made by the Presi- 
dent of the Senate. I shall not speak of the count of President 
Hayes. That was exceptional, and is fresh in public recollection. 


THESE PRECEDENTS INDICATE PROPER COURSE. 


Thus, sir, it is seen the history of the Government is resonant with 
exam of the method of procedure—no occasion for persistence in 
pressing the pending measure. 

It must be confessed that the change of our population from four 
millions, when the first presidential election was keld, to fifty mill- 
ions now suggests the propriety of meeting all contingencies of con- 
flict in our political system, so that tho machinery of government 
may be administered without friction. 


PARTISAN MAJORITY UNSAFE WITH THIS MEASURE. 


Much must be trusted to the people; but I would trust more to 
law than to the ipse dixit of partisan majorities. While I agree with 
the distinguished gentleman who has charge of this measure, and 
with many gentlemen who have participated in this debate, that 
some provision is necessary, I submit that it is unwise and danger- 
ous to allow a partisan majority to declare, by a mere resolution, 
the manner and method of passing upon controverted questions re- 
lating to the electoral count, to try, in short, contested presidential 
elections. 

I grant you that Mr. Pinckney, inthe debate which was had upon 
this subject in 1804, raised a peculiar question. And, singular tosay, 
there is remarkable pathy between his utterances or that occa- 
sion and some discussions I have heard here. Mr. Pinckney, of South 
Carolina, who had been a member of the constitutional convention, 
was then a member of the Senate, when it was sought to enact a law 
to regulate the matter of contested elections of President of the 
United ee she question being the power of Congress to do so. 
He declared thus: 


But it is said is Congress bound to receive every vote of an elector, whether it 
is constitutionally given or ed Sp tne ain are sent for a person not a citizen, 
of the 


or not fourteen a residen nited States, or not thirty-five years of 
oy depron ire of a State has not orized by their act the votes of 
electors, or that double returns are made. Who are then to decide? Or has 
Congress ces the power to determine which of the votes 


not. under these circumstan 
shall be received or which rejected 
And proceeding he says: 


These being the avowed reasons for introducing this bill, I answer them by ob- 
serving that the Constitution having directed that electors shall be appointed in 


the manner the Legislature of each State shall direct, it is to be taken as granted 
that the State Legislatures will perform their duties and make such direction as 
only qualified men shall be returned as electors. 


I grant you this is a practical question, and it has been but re- 
echoed in the debate in this Forty-sixth Congress. I admit it is a 
difficult question to answer. And I should vote for a judicious law 
to provide for a method of determining this and kindred questions 
relating to our elections for President and Vice-President. This 

uestion, indeed, attaches to it the whole theory of the election for 
resident and Vice-President. 


JUDICIAL POWER SOMEWHEEE. 


I care not to refine about the propriety of allowing the presiding 
oflicer of the joint convention to exercise judicial power, either alone 
or in conjunction with the joint convention. I agree that a judicial 
power, 2 discretion upon some questions must be exercised by some 
tribunal at some stage of the electoral count. The Constitution 
seems to provide no method, except that “the President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, 
open all the certificates and the votes shall then be counted.” The 
act of 1792, which is the only law we have upon the subject, defines 
the manner of certifying the lists and times for meeting, and this 
was an act almost contemporaneous with the adoption of the Consti- 
tution itself; and the unmistakable indications of the clauses of the 
Constitution and the statutes seem to be that, in the absence of any 
other provision, the presiding oficer himself shall exercise this judi- 
cial discretion and pass upon the regularity of the certified lists. 
But I will gladly vote for a law; and I have taken the trouble to 
draw up, in detail, not an 1 measure, but a proposition which 
in part at least has received the assent of the House. This ques- 
tion was before the United States Senate in the last Congress; and 
a bill which had been framed by the hand of the honorable Senator 
of Vermont [Mr. EDMUNDS] was then passed by the Senate. That 
bill was introduced into the Senate at the last session and referred 
to the Committee on the Electoral Count. While that is not in all 
respects the kind of measure I should desire, yet it is a proposition 
which contemplates the assent of both branches of Congress and of 
the Executive; and then its constitutionality may pass be passed 
upon in collateral proceedings, which every lawyer can imagine may 
arise upon questions relating to the regularity of the count had 
under its provisions. If gentlemen on the other side having charge 
of this proposition will agree to accept as a substitate for the pend- 
ing concurrent resolution this pro law, I will give it my cheer- 
ful and most earnest support; and if it should receive the assent of 
a majority of this chamber I doubt not it will be concurred in by a 
majority of the other, and can become a law prior to the formal 
deelaration of the result upon the second Wednesday of February, 
the day provided by the act of 1792. 


PASS A LAW. 


Letus have a law regulating the count. Many gontleman question: 
our right to pass a law upon the subject. I ize that there isa 
want here. ere seems to be a casus omissus. But gentlemen in the 
discharge of their duty here will properly take note of the clauses of 
the Constitution and try to construe them together. I find among 
the powers of Congress the power to make all laws necessary to execute 
the powers vested by the Constitution in any department or officer of the 
Government. Now, unquestionably, the power to open the returns is 
vested by the Constitution itself in the President of the Senate. If 
there is doubt as to the manner in which the vote should be counted 
and the result declared, the power of Con to make all laws nec- 
essary to carry into effect any powers conferred under the Constitu- 
tion is ample to justify a legal enactment. I find abundant warrant 
for this ition in the early history of the Government. I hold in 
my hand what many gentlemen probably have in their desks or in 
their private libraries—the valuable compilation of proceedings in 
reference to electoral counts from 1787 to 1876, made by a committee 
of this Honse. I find that four several efforts were made by the Con- 
gresses immediately succeeding the first count for President to enact 
æ law to regulate the counting of electoral votes. The very first time 
the matter was seriously questioned was in 1800; and there was then 

a law, which I have here, providing for trying contested elec- 
tions of President of the United States. 

In many respects this act resembles what was known in the Eng- 
lish Parliament as the Granville act. We had it in the constitution 
of Pennsylvania, adopted in 1838, for the trial of contested elections 
of members of the senate and assembly. It provided that a commit- 
tee of the respective houses should be elected by lot, who, in a par- 
ticular way, should have judicial power to pass upon the question of 
the contested election, and their decision was final and conclusive. 
The first bill to regulate the trial of contested elections of President 
and Vice-President, which passed the United States Senate in 1800, 
had similar provisions. This bill never became a law. While Mr. 
Pinckney opposed it, it received the support of such men as Chief 
Justice Marshall and other great constitutional expounders, the light 
of whose wisdom may instructively shine upon their successors here. 

I find, furthermore, that in the act of the Forty-fourth ee 
providing for an electoral commission, an act which received the 
assent of the Supreme Court, because five members of that body be- 
came members of the commission and 8 in its delibera- 
tions, thus giving it their judicial sanction—in this act I find a prec- 
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edent which, Iam bound to observe, requires me to vote for a judi- 
cious law which may be proposed here to settle this difficult question. 

I repeat, I will oppose to the bitter end the passage of the 7 
concurrent resolution. I think it vicious in its details. I think it a 
dangerous exercise of power, I care not how honest individual mem- 
bers ef the ive bodies of Congress may be. If we are to have 
any provision now on this subject, let us have a law—a judicious en- 
actment which will receive the assent of Congress and the Exeentive— 
two departments of the Government at least; and then the charge 
cannot be made that one department is trying to arrogate to itself 
powers belonging to the others. The power indeed of counting in or 
counting ont a President of the United States overshadows all other 
powers relating to the different departments of the Government. 

I will offer as a substitute for the pending proposition the bill 
which I hold in my hand; and shall vote for it. If it is defeated, I 
shall vote to the bitter end against the adoption of the proposition 
lying on our tables, and which my good friend from Indiana is so 
persistently pressing upon the attention of the House. 

Mr. FINLEY. Mr. Speaker, I shall trespass for only a brief time 
upon the patience of the House. Iam very well aware that the House 
has become tired of this grave constitutional argument. I have not 
investigated this question to any extent. I assure gentlemen 
on the other side that I shall not attempt to take part in the consti- 
tutional argument, because if I did I might subject myself to the same 
criticism that I heard made a short time since upon a gentleman who 
did speak upon this question. It was said of him that he had made 
a * t constitutional argument,” when a gentleman remarked, 
“Yes, he is a great constitutional lawyer among sailors, and a great 
sailor among constitutional lawyers.” Ido not wish to lay myself 
open to a similar criticism. 

I am ut a loss, Mr. Speaker, to understand or to find the motive 
which actuates our republican friends in their hostility to this meas- 
ure. If General Hancock had been elected President of the United 
States, or if the question were an open one, a doubtful one, I might 
understand why gentlemen should take the ition they do. But 
there is no one disputing that General Garfield is elected President 
of the United States. There is no te about that. But gentle- 
men pretend to believe they think the democratic members of this 
House will question Mr. Gartield’s election: Now, I will say to those 
gentlemen I have yet to hear the iirst man say 2 to the 
contrary of Mr. Garfield’s election, or that he was not to be duly in- 
augurated. I have no doubt in the world if there were not a repub- 
lican member in this House, or a republican Senator—if, on the con- 
trary, every member of this House and every member of the Senate 
were democrats—that on the 4th of March next Mr. Garfield would 
be inaugurated President of the United States. 

I cannot, therefore, understand, Mr. Speaker, why it is that the 
republican party in this House has combined to defeat the passage of 
this resolution. It can only be on one ground. They may wish to 
make the President four years to come; they may wish to establish a 
precedent that will aid republican party four years hence. 

I am not very particular about the cf this concurrent reso- 
lution. I think its adoption will not make a precedent that will bind 
a future Congress. I am not, therefore, strenuous in my support of 
the measure 

What I have to say now I wish to say to my democratic colleagues 
on the floor of this House rather than tothe House at I want 
to say to my democratic colleagues on the floor of this House that, 
if I am not misinformed—and I think I am not—the republican mem- 
bers of this House, in a joint caucus with the Senators, unanimously 
agreed to use every parliamentary means in their power to defeat the 

ə of this resolution. That means that they will filibuster and 
not vote and break a quorum so as to prevent the passage of the reso- 
lution. The gentleman from Indjana Mr. BICKNELL ] has announced 
at the close of this debate he will call for the previous question. 
That will open the ball. The minority on that side of the House will 
commence their filibustering tactics to prevent the passage of the 
resolution. We have got to meet that or back down; one or the other. 
What have we to gain and what have they to lose? Mr. Garfield is 
not our Président until heis inaugurated. He is their candidate, and 
it is their candidate who is to be inaugurated, not ours. They pro- 

pose, to the exclusion of alb important business upon the Speaker’s 

table, to the exclusion of business benefiting the whole country, to 

which we should give our attention, they have resolved to fritter 

away the time of this House in opposition to this resolution, for what 

parpose God only knows, but they have resolved to doit. Now, we 
ve to meet them with our eyes open. 

On a number of occasions the democratic party, being in the ma- 
jority, have taken positions on political questions, and they have been 
met by the opposition with filibustering. The opposition have fili- 
bustered, and we have adhered to our resolution for a short time, but 
we have invariably iu the end abandoned our position and backed 
down. We have made a laughing-stock of the democratic party. 
[Laughter and applause on the republican side of the House.] 

Iam going to speak plainly. I say to gentlemen on that side of 
the House that it was not because our cause was not just, but it was 
because of lack of backbone on this side of the House to stand up to 
what was right. This warfare is again about to begin. I am not 
particular about the of this resolution. I do not think it will 
effect much, but I am y to go hand-in-glove with the gentleman 
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from Indiana in charge of it. If we begin this fight, I am ready to sit 
hereuntil Gabriel blows his trampet, or until the 4th of March, and to 
agree not another bit of business shall be done until we bave action 
for or against the pending resolution. I say to my friends back down 
before you begin or stay until the end, and if by taking that posi- 
tion our republican friends fail to get their candidate inaugurated, 
it will be through no fault of ours. 

Let us look the matter fairly in the face. Let us not begin this to 
the exclusion of important business, unless we intend to stay to the 
end. That is all I have to say, and I address myself particularly to 
my colleagues on this side of the House. I, for one, have got tired 
of entering upon political questions which I believe to be right and 
then backing down in the end. It goes against the grain with me. I 
am willing to drop this measure so far as I am concerned. I think 
it wakes but little difference. As I said before, Mr. Speaker, I do 
not believe the passage of this resolution ean or will have any effect 
upon the next Congress. Neither do I believe the action of this Con- 
gress in counting the electoral vote after the of this resolu- 
tion will make a precedent that will go for one fig in 1884. If gentle- 
men think differently, if they are resolved we shall pass or attempt 
to pass this measure on our side, then let ns resolve that we shall 
stay here as long as gentlemen on the other side of the House, and 
that is all I desire to say on this subject. 

Mr. DAVIS, of North Carolina. Mr. Speaker, I do not propose to 
enter into a discussion of the resolution which is the pending subject 
of debate. I desire, however, to say a few things in vindication of 
the trath of history, rendered necessary in my judgment by a remark 
made on Thursday last by the gentleman from Maine, [Mr. REED, ] who, 
I regret, is not now in his seat. 

A MEMBER. Yes; he is coming into the Hall. 

Mr. DAVIS, of North Carolina. I am glad to know he is present, 
because what I have to say relates to a remark made by bim last week- 
As I said just now, Ido not propose to discuss the resolution. I may, 
however, suggest that the anxiety which seems to be manifested im 
regard to it on the other side of the House may result from the inward 
consciousness that, inasmuch as a bad thing was done in 1876, by 
which the President of the United States was counted in by fraud 
and forgery, this side of the House may possibly commit similar crime. 

I can assure gentlemen on the other side that there is no suck 
danger. This side of the House does not follow such wieked exam- 
ples. It will not follow such a wicked example as that set for us by 
the other side in 1876. 

Now, sir, on Thursday Jast I put a question to the gentléman frour 
New York (Mr. Lapa] to this effect; in 1876 there were two names 
to one of the certificates from the State of Louisiana that were forged. 
The Constitution makes it the duty of the Senate and Mouse of Rep- 
resentatives to be present at least as witnesses, if nothing more, to 
the count of the presidential vote. Now, I asked the gentleman from 
New York this question: If some gentleman cognizant of the fact had 
announced that two of the names read by the Clerk to that certificate 

“were forgeries would we be obliged to remain here and witness the 
count? The gentleman from New York was not aware that suchathin 
had ever occurred, but the gentleman from Maine [Mr. REED] denied 
very fully that any vote was counted which was a forgery. On the con- 
trary, he said an examination of the case demonstrated to the com- 
mittee of which Mr. Potter was the head that the forged certificates 
were not the ones that were counted. He said the certificates which 
contained the undoubted and unchallenged signatures were the ones 
tbat were counted by the electoral commission and afterward by the 
two Houses. 

Now, Mr. Speaker, there were three certificates from the State of 
Louisiana submitted to the electoral commission, the first of which 
was the original certificate containing the electoral vote, tho gen- 
nine certificate as to the names and signatures, but a defective cer- 
tificate in form; the second was the certificate of the democratic 
electors; the other was the third in the order in which they were sub- 
mitted to the commission, and that centained the forged names of 
Levissee and Joffrion, two of the republican electors. 
was under the broad seal of Governor Kellogg. 

The gentleman from Maine says that that was notcoanted. I pro- 
pose to show before I get through that that was considered by the com- 
mittee, was reported to the House, and was the vote actually counted. 
First, then, sir, in regard to that I will read from the report of the 
Potter committee, which the gentleman from Maine has said settles 
the fact that it was not counted. I will ask the Clerk to read what 
T have indicated from the report of the Potter eommittee. 

The Clerk read as follows: 

Accordingly. before the electoral commission, Mr. Morton moved that the votes 
in certificate No. 1 (the objections to which, it will be observed, stated nothing as 
against the form of that certificate, and were doubtless drawn to apply to No. 3 
and not to it) be counted, and timited his motion to certificate No. 1. And when, 
later, the record of the proceedings in Congress, and before the electoral commis- 
sien caine to be made up, this formally correct but forged certificate was in fact 
wholly suppressed, while a second copy of a genuine but defective certificate was 
inserted in its place; that is, the record e ee that there was before the Con- 
gress, and by it referred to the commission, and there considered, the democratic 
certificate and the genuine but defective certiticate of the republican electors, and 
na others, the latter in duplicate, once by the name of No. 1, and later in the name 
of No. 3, whereas it is altogether certain that this was not the fact, and altogether 
probable that the prints which were before the electoral commission were a print 
of the democratic certificate and two prints of the forged republican certificate, 


and of those alone; and that nothing whatever was considered or acted upon by 
the commission or Congress but these; and that instead of it being the fact, as 


is eertificate 
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records state, hat Congress and the commission had before them two prints 
of the genuine but defective, ff... ß 
them, and really DN peang thom, ny two prints of the regular but forged—and 
of no other—republican cate; and that neither Congress nor the commission 
er. had an opportunity to or did consider the defects of the genuine certificate at 


— * * * * . * 


Whether the genuine electoral certificate from Lonisiana was so fatally defective 
that its vote could not have been received or not, the 2 in interest were en- 
1 the commission upon this, and that judgment they never 
the certificate which was passed upon of the votes for Hayes and 
Louisiana was a certificate made after tho law day when the elect- 
„ and therefore of no validity. But were this otherwise it 
ficate, whether of two or more electors is immaterial. As 
to iwo electors at least there never was before the commission for consideration 
any vote from Louisiana at all; so that, absolutely, Mr. Hayes was counted into 
oflice at most upon 183 votes; and the declaration of his election is the result of 
this impesition upon the commission and Congress, or at least upon mem- 
bers who were pot informed upon the subject of the two forged votes attached to 
a tist perfect in form. 
TUX FORGERY KEPT SECRET. 

So entirely scoret was not only the forgery but the post execution of the second 
set of clecteral certificates kept, that an to certain republicans nothing was 
kuown it until more than a year after the election. By accident the fo: 
ot Leyisseo'’s namo became known, and in the inquiry which followed we have 
only becu able to learn what could be obtained from 88 in some 
way with the forged certificates and opis to suspicion of participation in or knowl- 
edzoof thatfrand. Of theee persons KELLOGG became Senator of the United States, 
Burch temgined senator of Louisiana, Brewster peony de age and J h cap- 
tain of poea Conquest Clarke became first-class clerk in the 3 
ment; Hill, storekeeper; and Anderson collector; and after this inquiry was begun 
and the forgery became known of tho remaining persons naturally s 
of some convection with it Marks was made collector of internal revenue, 3- 
see special Treasury agent, and Sheldon counsel for Mr. Sherman. It is also sig- 
nificant that Howard, McKenney's deputy, was appointed to a place in the Post- 
Office Department on tor Morton's recommendation. So long as Kelly 7 
silence no provision was made for him; but so soon as it was known that his dis- 
sat ion Mr. Hayes’s action had made him speak he was conveyed to 
Wasbington by a Senate employé an} cared for by friends unknown to the com- 
* until he could testify that the forgeries were committed by a man who was 


Mr. CONGER. What is that which the gentleman has had read? 
Whose opinion is it, or what authority is it, that he has cited? 

Mr. DAVIS, of North Carolina. It is the report of the Potter com- 
mittee, which the gentleman from Maine has stated would show that 
the forged certificate was not counted. 

Mr. REED. I never said the report would or would not show it. 
What I said was what the evidence showed or did not show; an en- 
tirely different matter. 

Mr. DAVIS, of North Carolina. I propose, before I get through—— 

Mr. CONGER. I have asked the gentleman from North Carolina 
what document it is he has read? - 

Mr. DAVIS, of North Carolina. It is the report of the Potter com- 
mittee. I have stated that I propose to show, before I get through, 
that the names were forged. Then I propose to show from the report 
reported from the eight—the immortal eight—that they based their 
report u both certificates, and that one of said certificates con- 
tained the forged names. Now, sir, perhaps the gentleman front 
Maine may take issue with me as to what forgery is. It may be that 
he and I do not see through the same spectacles. He was one of the 
Potter committee, and in the minority report signed by him, from 
which I now quote, in giving a narration of the facts, he says: 

It appears that two of the electors were absent, and their names were signed by 
some other person, 

Now, the gentleman from Maine may not regard that as a forgery; 
but in view of the fact that when these names were signed the per- 
sons whose names were signed were away and not present, and the 
persons who signed them signed them without authority, we would 
call that down in my country “forgery.” The gentleman from Maine 
calls it “spurious.” That is a mild way of putting it. I know it is 
said sometimes that when a man is guilty of stealing thousands or 
tens of thousands he is a gentleman, and not a thief or a rogue. It 
is a breach of trust only; it is a matter of “irregularity ” in his 
accounts. If he be a public officer as Belknap was, and is guilty of 
bribery and corruption in office, why he goes unpunished. But the 
little thief who steals a pig to satisfy the hunger of himself and his 
family is called a thief and a rogue and is sent to the penitentiary. 
It may be that if the scoundrel had forged these names to an order 
ona store for a pound of meat he would have been called a 
forger and sent to the penitentiary ; but when he commits a forgery 
that affects and determines the rights of forty or fifty millions of 
American 8 it is only called “spurious;” in the elegant lau- 
guage of the report of the minority, it is only “ spurious.” 

But, sir, tho report of the majority says there was forgery. I am 
going to show tbat the forged votes were counted; but I cannot 
forego the Ee to quote what Mr. Butler, who was one of the 
minority, . He said this: 

The counting in of Mr. Hayes was obtained by a series of gross and unjustifia- 
ble ä — ae . 5 


That is what he calls it, too, but he adds: 

And frauds which cannot be too strongly condemned and reprobated. 

In this the whole country ought to agree with him, 

72 CONGER. Will the gentleman allow me to ask him one ques- 
tion 

Mr. DAVIS, of North Carolina. Certainly. 

Mr. CONGER. The gentleman speaks of forgery as attached to the 


certificates. Partly that I may understand exactly what he means I 
desire to ask him if the only charge of forged or spurious names or 
whatever they may be did not apply to the signatures of the outside 
of the envelope certifying to the correctness of the return within? 

Mr. DAVIS, of North Carolina. Oh, no. I say that the names 
of Levissee and Joffrion, two of the electors, were forged and that 
Kellogg, the governor who certified their election, knew, as is shown 
by the proof, that they were forged ; that wherever they occur in cer- 
tificate No. 3 they were forged. 

Mr.CONGER. Does the gentleman say the names were forged in 
the body of the certificate or on the outside envelope? 

Mr. DAVIS, of North Carolina. Wherever they were put- in the in- 
side, on the outside, and wherever they occurred, eighteen times im 
all, on certificate No. 3—they were forged. [Applause on the demo- 
cratic side.] 

Mr. CONGER. The gentlemen on the other side applaud because 
Ihave an answer to my question. I join in the applause; Ihave an 
answer. 

Mr. DAVIS, of North Carolina. Iam glad the gentleman does join. 
Perhaps if ho had known they were forgeries he would have raised a 
point of order and had them ruled out, for the gentleman is good on 
points of order. 

Mr. CONGER. Thank you. 

Mr. DAVIS, of North Carolina. What I proposed to show when I 
started ont was this: Certificate No. 1 was genuine in its signature, 
but defective in its substance and in its form, That certificate was 
sent up here to Mr. Ferry, as the proof shows, and it was rejected 
and sent back; and another was gotten up on the 29th of December, 
but dated 6th December, and to that the names of Levissee and Jof- 
frion, two of the electors, were forged ; and that is regular in form but 
forged in fact. 

ow what I say is this: the proofs show that both the certificates 
1 and3 were considered together by the commission, and were accepted 
and acted upon by the immortal eight. How doIshowthis? In 
the first place— 

Mr, Commissioner Hoar submitted the following order: 

“Ordered, That the evidence offered be not received." 


That is, the evidence to go behind the returns; not because these 
were forgeries, for I am to show that these forgeries were known only 
to Kellogg and certain other republicans. The democrats did not 
know of them. Then— 


Mr. Commissioner Abbott offered the following as a substitute for the proposed 


er: 

“ Resolved, That evidence will be received to show that so much of the act of 
Louisiana establishing a returnin; for that State is nnconstitational, and the 
acts of said returning board are void." 


That was voted down, the persons votin 
bott, Bayard, Clifford, Field, Hunton, Payne, THURMAN; while 
those who voted in the negative were Messrs. Bradley, EDMUNDS, 
Frelinghnysen, Garfield, Hoar, Miller, Morton, and Strong—the im- 
mortal eight again. Then— 

Mr. Commissioner Abbott offered the following as a substitute: 

* Resolved, ‘That evidence will be received to show that the returning board of 
Louisiana at the time of canvassing and compiling the vote of that State at the last 
election in that State was not 1 ly constituted under the law establishing it, in 
thie, that it was composed of four persons all of one political party, instead of 
five persons of different political parties, as required by the Jaw establishing said 


for it being Messrs. Ab- 


That was voted down, theimmortal eight again voting “ no” while 
those who voted in the atiirmative were Messrs. Abbott, BAYARD, Clif- 
ford, Field, HUNTON, Payne, and THURMAN. Then— 


Mr. Commissioner Abbott offered the following as a substitute: 

“Resolved, That the commission will receive testimony on the subject of the 
een 9 in the specifications of the counsel for the objectors to certiticates 

o8. 1 and 3." 


That was voted down, the immortal eight again voting no.“ 
Then— 


Mr. Commissioner Abbott offered the following as a substitute: 
“Resolved, That testimony tending to show that the so-called returning board of 
Louisiana had no jurisdiction to canvass the votes for electors of President and 


Vice-President is admissible.” 
And that was voted down by the same vote. Again: 


Mr. Commissioner Abbott offered the following as a substitute: 

“Resolved, That evidence is admissible that the statements and affidavits parport- 
ing to bave been made aud forwarded to said returning board in pursuance of the 
provisions of section 26 of the election law of 1872, alleging riot, tumult, intimida- 
tion and violence, at or near certain polls and in certain 3 wero falsely fab- 
ricated and forged by certain. disreputable persons under the direction and with 
the knowledge of returning board, and that said retarning board, knowing said 
statements and affidavits to be false and forged, and that none of tho said state- 
ments or affidavits were made in the manner or form or within the time required 
by law, did knowingly, willfully, and fraudulently fail and refuse to canvass or 
compile more than ten thousand votes lawfully cast, as is shown by the statements 
of votes of the commissioners of election." 


That was voted down by the eight. Then— 


Mr. Commissioner Hunton offered the following as a substitute: 

“Resolved, That evidence be received to prove the votes castand given at 
said election on the 7th of November last, for the election of electors as shown 
by the returns made by the commissioners of election from the several polis or 
voting places in said State, have never been compiled or canvassed, and that the 
said returning board never even pretended to compile or canvass the returns made 
by said commissioners of election, but that the said returning board onl 
tended to canvass the returns made by said supervisors.” 
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And that was voted down by the eight. Again 

Mr. Commissioner BAYARD offered the following as a substitute: 

“Resolved, That no person holding an office of trust or profit under the United 
States is eligible to be appointed an elector, and that this commission will receive 
evidence Ey to prove such ineligibility as offered by connsel for objectors to 
eertificates 1 and 3.” 

That is, the certificate No. 1, which was genuine in point of signa- 
tures bnt defective in point of form, and the fo certificate No. 
3. That was voted down, the same gentlemen voting “ no” and the 
others voting “ay.” Next 

Mr. Commissioner Field offered the following as a substitute: 

“Resolved, That in the opinion of the commission evidence is admiasible upon 
the several matters which counsel for the objectors to certificates Nos. 1 and 3 
offered to prove.” 

And that was voted down by the same vote. Thus all attempt to 
get at the truth, all attempt to expose fraud and forgery were evaded 
and then the question came (Mr. Morton’s resolution) as to the count, 
and there is where the gentleman from Maine gets his authority for 
saying that only the genuine names were counted. It must be remem- 
bered that the names in No. 1 and No. 3 were the same and it will be 
seen hereafter that both certificates, No. 1 and No. 3, were submitted 
by the eight to Congress. No democrat knew of the forgeries in 
No. 3. 

Mr. Commissioner Morton offered the following: 

“Resolved, 5 electors in certificate No. 1 were the law ul 
electors of the State of Louisiana, and that their votes are the votes provided by 
the Constitution of the United States, and should be counted for President an: 
Vice-President.“ 

That was the motion of Mr. Morton. Now, there was no discus- 
sion as to the forgery of the names of Levissee and Joffrion, because no 
democrat knew it. No one on ourside knew it. That persons on the 
other side knew it the proof is very conclusive, overwhelming in- 
deed. It was known to all of the six who did sign, or the five, be- 
cause it is alleged as to one of the six that he too had his name forged. 
It was known to them that Levissee and Joffrion were not present 
and did not sign the certificates. 

But Iam now going to close this branch of the discussion and to 
clinch the nail by referring to the report made to both Houses of 
Congress by the immortal eight, signed by 

. F. Miller, W. Strong, J h P. Bradley, Gro. F. Eomunps, O. P. Morton, 
Freak T e ibog g Garfield, ĠEORGE F. HOAR. 


This reports sets forth— 
That the votes of William P. K „ J. Henri Burch, Peter Joseph, Lionel A. 
Sheldon, Morris Marks, B. 


One of the men whose names were forged— 
Orlando II. Brewster, and Oscar Joffrion— 
Another man whose name was forged— 


named in the certificate of William P. Ki governor of said State, which votes 
are certified by said persons, as soper by certificates submitted to the com- 
mission as aforesaid, and marked Nos. 1 and 3 by said commission, and herewith 
returned, are the votes provided for by the Constitution of the United States, and 
that the same are lawfully to bo counted as therein certified, namely, eight (8) votes 
for Rutherford B. Hayes, of the State of nee President, and eight (8) votes for 
William A. Wheeler, of New York, for Vice-President. 

There is the report, Mr. Speaker, of the immortal eight, showing 
that when they reported to the two Houses they based their report 
upon certificates Nos. 1 and 3, No. 3 containing the forgeries. 

It may be that No. 3 was not fo ; but the gentleman from Maine 
says that two of the names were signed by persons not authorized to 
sign them; or rather were signed by other persons, and the proof 
shows that they were signed by persons not authorized, because the 
persons whose names were signed were not present. Now it will be 
conceded that two of these names were forged. I was surprised to 
hear that anybody doubted that. The gentleman from Maine [Mr. 
REED] cannot doubt it, because he is one of the minority of the Pot- 
ter Committee reporting that fact. 

Now, there is some confusion with regard to the publication of the 
history made up. The minority report says that the only error that 
occurred was that by mistake the report contained duplicates of the 
second or spurious set of certificates instead of copies of both sets. 
But the report of Messrs. Morton, Miller, pes, Bradley, EDMUNDS, 
Garfield, Hoan, and Frelinghuysen shows conc. usively that they did 
consider both the certificates. Why, sir, some republican gentlemen 
can mix up falsehood and fo: ry and fraud together so elegantly that 
they cannot separate them when the printer comes to make up the his- 
tory of the facts. 

Mr. REED. I am pained to hear this matter opened again; bat I 
suppose the democratic party has got into a condition upon the sub- 
ject which may be regarded as chronic. Time seems not to be able 
to assuage their grief; on the contrary, time but seems to make it 


W. 

Tho attitude which they have assumed for the last four years re- 
minds me very much of a dog that I once owned. After going out 
into the street and getting a complete and thorough thrashing from 
a bigger and worthier dog he used to come into house and lay 
down upon the hearth, and then with one paw rab one damaged ear 
and grow], and with the other paw rub the other ear and growl, and 
then he would rub his scarred and unhappy nose and growl, and feel 
bad generally. [Laughter.] Now, I am in hopes that time, after a 
sufficient lapse of it, may cure them as it has cured him. 


Mr. UPDEGRAFF, of Ohio. The dog is cured now? 

Mr. REED. He is dead. [Great langhter.] Now, in what I have 
to say I pass by the infinite courage of a set of men fresh from the 
recent election, the closing scenesof which were dignified by a thing 
which was not only a forgery, but spurious as well, coming in here 
and bringing up a four-year-old difficulty, one which they themselves 
have never dared to face since in any open field. 

If the democratic party in its inmost heart ever believed in the 
charge of fraud in connection with the election of . ought 
to have been zealous upon the side that you were on, Mr. Speaker, 
and ought to have presented to the people for vindication Samuel J. 
Tilden, the ablest and the keenest man that belongs to their party; 
and I say that after having had some experience thereof. [ Laughter. ] 

There never was a baser thing in the history of this or any other 
country than the fraud lamentation, which has been revived so elo- 

uently and so melodiously by the gentleman from North Carolina, 
Pur. Davis.] It was born in sin and conceived in iniquity. The very 
class of men who spread the charges abroad before the country have 
been proved in the face and eyes of the world to have been them- 
selves men who were attempting to bribe the citizens whom they 
afterward and contemporaneously slandered. 

And the people of this country, after deliberately listening to the 
testimony which was brought up before the committee which was 
created for the purpose of proving a fraud, have become entirely 
satisfied that the only fraud and the only scoundrelism were to be 
found in the cipher despatches and their attendent history. And it 
is as useless for the gentleman from North Carolina [Mr. Davis] as 
it is for any other man to endeavor to revive that issue before the 
American people. 

It is astonishing that men who have themselves declined in the 
face of the world to assume the ibility of nominating theman 
who they say was deprived of the Presidency should continue to bring 
before the people of this country that old and false accusation. These 
men s out with the declaration that the votes of three States 
of this Union were counted for R. B. Hayes fraudulently and improp- 
erly. So far as South Carolina was concerned they have abandoned 
their accusation officially, by one of their own committees, So far as 
Florida is concerned, I have just a few words to say. When the re- 
turning- board of that State met—and it was a returning-board which 
one of their own witnesses, General Barlow, declared to be pure in 
purpose, in action, and in intention—when that board got together 
it proceeded to act under the law as laid down by the democratic 
attorney-general of Florida, who was a member of the board. Un- 
der that law they declared that the Hayes electors had 900 majority. 
When the supreme court of that State passed upon the gnbernatorial 
question, an entirely separate one, they laid down principles of law 
contradictory of those which the democratic attorney-general had 
sanctioned. The board again met ther and canvassed the votes 
upon that basis, and the result was majority for the Hayes elect- 
ors. 


After the new year came in, the democrats, for the purpose of cre- 
ating a wrong impression, constituted a partisan board to go over 
that again; and that partisan board, out of a vote of forty thousan 
found a majority of twenty-seven for the democratic party. An 
yet these gentlemen talk about fraud there. 

I have seen honorable gentlemen on the other side, whose distin- 

ished character I bow down toevery day, vote to thrust ontof this 

ouse a republican member who had received four thousand ma- 
jority. And I never dreamed that any of them were bribed or bought. 
I thought that party feeling might account for that. 

Then, when you come to Louisiana, these gentlemen have always 
said that the votes in the ballot-boxes were those which ought to be 
counted. Now, you cannot always tell a house from a brick; but 
3 can always tell something of the material of which the house is 

nilt by inspecting a portion of it. I had occasion to investigate 
one parish; and I want to call the attention of the Honse to certain 
facts. I want gentlemen to draw their own inferences. I will not 
draw one, nor will I state a fact that either side can deny or dispute. 

In the parish of East Feliciana, in the State of Louisiana, in the 
year between 1574 and 1876, there were fourteen persons murdered; 
and that fact no man doubts. No man can dispute it. The democrats 
say that it was on account of cotton-seed stealing and personal diffi- 
culties; the republicans say that these murders were political. On 
those two points men differ; but here are the other facta, equally undis- 
puted: first, every man who was killed was a republican; second, 
cotton-seed stealing and murder simultaneously ceased on election 
day ; third, in 1874 that parish cast 1,600 republican votes against 800 
e ee to et and ea gt after these 28 had taken 
place, there were 1,700 registe emocratic votes, unregiste 
and one for Ratherford B. Hayes. j 

Mr. DAVIS, of North Carolina. Will the gentleman allow me to 
ask just here a question which is entirely germane? 

Mr. REED. 1 will in a moment; the gentleman will excuse me 
just now. 

Nox, if any man lives who says that that vote ought to be counted, 
with those facts undisputed, he must have a different idea of Ameri- 
can institutions from any which I have. 

Mr. WARNER. Ought it to have been counted for Nicholls? 

Mr. REED. I say further that the returning-board-of Louisiana 
had aright, under the law of that State, to throw out that parish; and 
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they did throw it out. I leave gentlemen to draw the inference as 
they please. 

I now come to the immediate subject which has provoked this dis- 
eussion. 

Mr. FINLEY. Will the gentleman allow me one question? 

Mr. REED. I will listen to the gentleman. 

Mr. FINLEY. I do not wish to interrupt the gentleman. 

Mr. REED. Well, it does very much interrupt me. If I be allowed 
to finish, I will be happy then to answer any question. 
Mx. FINLEY. I would like the gentleman to explain one thing. 
He speaks abont occurrences between 1874 and 1576 in Louisiana. 
Is it not a fact that a committee of this House made a report, in 
which Mr. Foster and Mr. Phelps, beth republicans, joined, that in 
1874 the election in Louisiana was free and fair; that there had been 


no intimidation? And did they not in that report say substantially. 


that all the frand that had been committed was committed on the 
republican side! 

8 Lanswer very distinctly, that was the very year when 
the republican vote in that parish was two to one as compared with 
the democratic vote. I think it very ible that that may have 
been a fair election. Now, having embalmed that fly in the liquid 
amber of my discourse, I wish to proceed. , 

I heard the gentleman from North Carolina [Mr. Davis] several 
days ago announce to this House (or I thought I heard him) that 
certain fo votes were counted, which rendered the election of 
Mr. Hayes invalid; but the debate swept on before I had an opportu- 
nity to verify my impression. Afterward, however, I heard him re- 
pent the statement; and thereupon, having some knowledge of the 

acts, I ventured to state what was the truth—a truth which he has 
not disturbed in the slightest degree. Now, Jet me state to this 
House what were the facts with regard to those certificates. There 
was one set of certificates from Louisiana having separate lists of the 
votes for Vice-President on one page, and there was another set 
which had separate lists upon separate pages. The democratic party 
contended that certificate No. 1, as I will call it, was incomplete, and 
therefore should not be counted. As to certificate No. 2, we found 
(and I think the testimony prova it) that two of the names on that 
certificate, made su nently, were forged. I do not use the term in 
a technical sense; and suppose the reason why the minority of the 
committee used the term “spurious,” which seems rather gentle to 
democratic ears, was because they were thinking of the technical 
meaning of terms. 

Now, when this ee came up, Senator Morton, who was a mem- 
ber of the electoral commission, moved that certificate No. 1 should 
be the one reported by the electoral commission to the two Houses. 
Thereupon “the immortal eight”—to whom my friend from North 
Carolina renders such deserved tribute“ the immortal eight” voted 
that this certificate should be reported to the two Honses. Accord- 
ingly it was ted and was counted. 

Certificate No. 1 contained the true vote of Louisiana and con- 
tained the true signatares of allits electors. In fact and in law 
there was not the slightest occasion for the second certificate. The 
first certificate was perfectly under the Constitution and under 
= laws, and was so decided by the vote of the electoral commis- 
sion. 

How has the mistake arisen on the por of the gentleman from 
North Carolina? Simply in this way. In the report of the electoral 
commission’s action, which is bound up in a separate volume, the 
clerk who had charge of the preparation of it went to the present 
clerk of the Supreme Court, then or lately clerk of the commission 
appointed by its president, J udge Clifford, and asked him to giye him 
copies of the various certificates which were printed for the use of 
the commission. When the commission got through, these certificates 
were placed in packets separately, as the clerk of the commission 
supposed, but instead of that some two of the packets contained the 
same, and the result was the first and second certificates are printed 
identically and are the same in the book which gives arecord of this 
thing and which was published under the auspices of Congress. So 
that one of the certificates does not appear at all. There can be no 

uestion about the honesty or integrity or fair-mindedness of the 
clerk of the commission. It was simply one of those mistakes which 
are sometimes made in compiling books, 

I what I have said, Mr. Speaker, that the votes which were 
actually counted under the motion of Senator Morton were the true 
votes of the State of Louisiana and were the certificates of votes 
which were signed by the electors themselves. 

I shall now be happy to answer the question of the gentleman from 
North Carolina. 

Mr. DAVIS, of North Carolina. Mr. Speaker, I do not desire to 
enter into a debate upon the goal iniquity that attended the elec- 
tions in Louisiana and Florida, In that I am sure the gentleman 
from Maine would have a decided advantage of me, as he certainly 
has in point of melodions voice. [Laughter.] In those two respects 
I am sure I should never attempt to compete with him. 

But the point at issue between the gentleman and myself is this: 
whether two names were forged to one of the Louisiana certificates, 
and whether they were reported to the House and sent to the Com- 
mission and acted on and reported back by the commission. I have 
had the record read, and the record shows that Nos. 1 and 3 (No. 3 


being the one which contained the forged names) were before the 
commission, were considered, and acted on. 

The gentleman has had a great deal to say about Lonisiana. There 
is one curious fact, that in Louisiana and Florida the same votes 
cast could make a democratic governor and a republican President. 
[Laughter and applause.] Sir, there is something abont this, I con- 
fess, which ought not to be stirred because a stench comes up from 
it which should nauseate every honest man in the land. But I pro- 
pose, Mr. Speaker, to call attention now to one other fact. 

I said in my former remarks that some gentlemen were cognizant 
of these forgeries. I propose to read from the report of the Potter 
committee, and it is verified by the testimony of Kellogg. $ 

By the way, Mr. Speaker, let me observe just here, there were about 
seventy or seventy-five men connected in various ways with the vil- 
lainies that attended the electoral count of Louisiana, and nearly every 
one of them has been rewarded with a good fat office, higher or 
lower. Every one of them, I believe, with one exception. Every one 
of them occupies some oflicial position. Some of them were known 
to have been engaged in these forgeries and frauds, They have been 
rewarded, and this fact of forgery never would have come out bat for 
the farther fact that one Kelley, who was doorkeeper and knew these 
things, seeing that all the other men (four of them called “villains ” 
by Mr. CARPENTER) were rewarded, thought he was entitled to re- 
ward too, and because they wonld not give him an office he exposed 
the forgery eighteen menths after it had occurred. But for the re- 
fusal to give Kelley a good fat office there never would have been any 
knowledge of the fact at all outside of certain republican leaders. 
There never wonld have been any knowledge that there had been a 
forgery, except among republicans. 

But what does Kellogg say. I Will read from the report of his testi- 
mony as given by the Potter committee. I read from their report: 

Beyond this it is to be observed that while Kellogg knew of the forgery, and 
took great care to prevent the fact getting out, he yet let the republican managers 
know that there was something wrong abont the second set of certificates, and as 
there was nothing wrong on their face, that wrong must have been in their execu- 
tion. He says he told Morton that the second set was made after the law day, and 
must not be depended upon: and that the first set was all right, and to stand on 
that. But the “leading friends in Washington,” who had declared on the 25th of 
December that the certificates first made on the law day were defective, and that 
separate ones must be prepared, knew as soon as they saw the second set that they 
wereantedated. Kellogg's statement could not, therefore, have been meant to give 
Morton that information. But in whatever form given, whether by a word, a 
shrug, a look, or an inflection of the voice, even if Kellogg went no further, it would 
have served to give that astute manager to understand that while the new certifi- 
cates wero important for the commission to consider, it would never do to let them 
stand in the record, nor leave it to bo thereafter discovered that the presidential 
election depended upon them. 

Now, Mr. Speaker, I repeat, by the action of the other side all 
attempts to ex these frauds were evaded. The eight—the im- 
mortal eight—refused to allow it to be proved before the commission 
that fraud, corruption, and bribery existed in obtaining the certifi- 
cates from Louisiana. They refused to permit it to be shown that 
under the laws of the United States and the Constitution of the 
United States there were electors there who were not eligible and 
who had no right to vote. These facts stand out, and the gentleman 
from Maine can never meet them. The men who committed these 
forgeries are indorsed by his party. 

I have nothing to say in defense or palliation of fraud. If there 
has been any on the democratic side, the difference between the 

ntleman from Maine and myself is this, that I always denounced 
it. Certainly the democratic party is not skilled in it—it has never 
profited by it. 

Men guilty of fraud anywhere ought to be punished, and no 
defense or quasi-defense for these iniquities can stand when the 
truth is brought to bear upon them. The public ought to visit the 

litical knave with the same condemnation and scorn that it would 
inflict upon any other knave. No code of political morals ought to 
be recognized or tolerated by the public, if it be in conflict with 
virtue, and truth, and justice. Some men in a great political party 
which bas had control of the country for many years seem to have 
acted upon a different view. 

Mr. SPRINGER rose. 

Mr. BAYNE. I move that the House do now adjourn. 


ORDER OF BUSINESS. 

The SPEAKER. The Chair takes the liberty of presenting, by con- 
sent, certain executive documents which he thinks should be referred 
to the appropriate committees at this time. 

SAWYER’S CANISTER-SHOT. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, relative to the value of Sawyer’s 
canister-shof. : 

Mr. MORSE. Mr. Speaker, I think that should go to the Commit- 
tee on Appropriations. 

The SPEAKER. The Chair thinks it properly goes to the Commit- 
tee on Military Affairs. 

Mr. BLOUNT. I object to its being committed to the Committee 
on A proprie ions, as it refers to nothing which that committee has 
cognizance of. 

. MORSE. I think differently from the Chair. I think it ought 
to go to the Committee on Appropriations, 


’ 
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The SPEAKER. The communication will be read. 

The communication was read at length. 

The SPEAKER. The Chair thinks it is evident on the face of it 
that this looks to legislation. The Committee on Appropriations are 

jally prohibited by Rule XXI, third clause, from 8 appropria- 
tions except in obedience tolaw. This proposition looks to legislation or 
the passage of a bill granting payment for what seems to be a claim. 
The Chair therefore thought properly that it should go to the Com- 
mittee on Military Affairs or else to the Committee on Claims; but 
certainly it should not go to the Committee on Appropriations, for 
that committee is debarred by the absolute language of the rule from 
making an appropriation except in obedience to law. This provides 
for the making of a law to meet a certain case, and therefore cannot 
belong to the Committee on Appropriations. 

Mr. SMITH, of Pennsylvania. I think it should go to the Com- 
mittee on Claims. 

Mr. MORSE. If it does not belong to the Committee on Appro- 
priations, as it is in reference to a patent, it seems to me that it 
should properly go to the Committee on Patents. 

Mr. BLOUNT. There is no trouble about the patent. That has 
been already granted. The is not satisfied with the amount of 
pay, and wants an additional sum of money. 

Mr. SMITH, of Pennsylvania, I move that it be referred to the 

Committee on Claims. 

Mr. SPARKS. I think that is where it should go. 

The motion was agreed to; and accordingly the letter was re- 
ferred to the Committee on Claims. 


IMPROVEMENT OF SCITUATE HARBOR. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the improvement of 
Scituate Harbor; which was referred to the Committee on Com- 
merce. 
CLAIMS UNDER ACT OF JULY 4, 1864, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting estimates for fees 
for settling claims under the act of July 4, 1864; which was referred 
to the Committee on War Claims. 


ACCOUNTS OF DISBURSING OFFICERS, UNITED STATES ARMY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of investi- 
gation of accounts of disbursing officers, to accompany the annual re- 
port of the Inspector-General for the year 1880; which was referred 
to the Committee on Expenditures in the War Department, and or- 
-dered to be printed. 


PRIVATE LAND CLAIMS, NEW MEXICO. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting reports of the 
surveyor-general on private land claims in the Territory of New 
Mexico; which was referred to the Committee on Private Land 
Claims. 

ICE-IHARBOR, SAINT LOUIS, MISSOURI. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to a proposed ice-harbor 
at Saint Lonis, Missouri; which was referred to the Committee on 
Commerce. 


REPORT TO ACCOMPANY FORTIFICATION BILL. 


Mr. BAKER, by unanimous consent, submitted a report from the 
Committee on ra | i par to accompany the fortification appro- 
priation bill; which was ordered to be printed, and recommitted to 
the committee. 

LEAVE OF ABSENCE. 

Leave of absence was granted, by unanimous consent— 

To Mr. LAPHAM, of New York, for two weeks from this day, on ac- 
-count of important business; and 

To Mr. Davis, of Missouri, indefinitely, on account of sickness. 


ORDER OF BUSINESS. 


Mr. SPARKS. I demand the regular order. 

The SPEAKER. The regular order is the motion to adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty-two minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other rs were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 
By Mr. ACKLEN: The petition of John Williams, of the parish 
of Assumption, Louisiana, for compensation for property taken from 
‘him by United States officials in 1864 and 1865—to the Committee on 
War Claims. 
By Mr. BERRY: Two petitions of citizens of California, for the 
‘restoration of lands embraced in the military reservations of Forts 
‘Redding and Crook to the pnblic domain—to the Committee on Mil- 


itary Affairs. 


By Mr. BOUCK: The petition of George W. Newman, for pay as 
an officer in the United States Army—to the same committee. 

By Mr. BRIGGS: The petition of the Amoskeag and other mann- 
facturing corporations in New Hampshire, for the passage of a gen- 
eral bankrupt law—to the Committee on the Judiciary. 

Also, the petitions of G. M. Merril! and 37 others, of Warren; of 
Emory Howard and 12 others, of Westmoreland; of S. B. Thompson 
and 16 others, of Sunipe; of Elihu B. Wilson and 26 others, of Nashua; 
of George Tilden and 38 others, of Marlborough, New Hampshire, 
that soldiers discharged for disease be ted the same bounty as 
those discharged on account of wounds—to the Committee on Mili- 
tary Affairs. 

By Mr. BUCKNER: A bill to improve the navigation of the Mis- 
sissippi River at Louisiana, Missouri—to the Committee on Com- 


merce. 

Also, a bill to improve the barbor and landing at Saint Charles, 
Missouri—to the same committee. 

By Mr. CAMP: The petition of George W. Fowler and 38 others, of 
Alton, New Jersey, that soldiers disc for disease be granted 
the same bounty as those discharged on account of wounds—to the 
Committee on Military Affairs. 

By Mr. COFFROTH: Memorial of the Masonic Mutual Relief Asso- 
ciation of the District of Columbia, for the amendment of their char- 
ter—to the Committee on the District of Columbia. 

By Mr. CRAPO: The petition of W. Katon and 65 others, citizens of 
Attleborongh, Massachusetts, that soldiers for disease be 
granted the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

By Mr. DE LA MATYR: The petition of Sylvester Slayter and 7! 
others, citizens of Goodland, Indiana, of similar import—to the same 
committee. 

By Mr. FIELD: The petition of C. G. Atwood and 18 others, of 
Edward W. Kinsley Post, No. 113, G. A. R., Department of Massa- 
chusetts, for the passage of Senate bill No. 496, with its amendment, 
relating to invalid pensions—to the Committee on Invalid Pensions. 

By Mr. FORSYTHE: The petition of George W. West, for a pen- 
sion—to the same committee. 

By Mr. HAMMOND, of New York: The petitions of Nathaniel Wells 
and 49 others, of Crown Point; of Ebenezer Cobb and 65 others, of 
Schroon Lake; of John McCartey and 38 others, of Crown Point; of A. 
J. Damik and 40 others, of West Point; of Silas Roscoe and 133 others, 
of Plattsburgh; of William McCoy and 38 others, of Ellenburgh; of 
Joseph Burl and 36 others, of Altona; of John Rodney und 32 others, 
of Champlain; of Peter F. Burdick and 100 others, of Saranac; of 
James Armstrong and 37 others, of Wesley Adsit and 38 others, and 
of Charles Curtis and 10 others, of Moovers; of Ebenezer Peck and 24 
others, of Saranac; of James Montey and 30 others, and of D. F. Rolin 
and 38 others, of Altona; of Jacob Clark and 40 others, of Elijah 
Godell and 35 others, of Charlotte Barnaby and 33 others, and of Mra. 
Martha Amos and 65 others, of Elleuburgh; of Samnel Muzey and 100 
others, of Lewis; of Ransom Hayes, of Willsborough; of Edgar Jolay 
and others, of Stoney Creek; of A. Edmons and 78 others, and of 
Thomas Smith and 99 others, of Keene; of Sol. Soshagrah and 30 
others, of e gone of H. Walker and 28 others, and of I. Ostrander 
and 34 others, of Plattsburgh ; of Ethan Cline and 32 others, of Cady- 
ville; of Briggs Soper and others, of Penn; of Arnold Mitchell and 42 
others, of Chazy, New York, that soldiers discharged for diseaso be 
granted the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

Also, a bill for the surveying of the harbor of Port Henry, on Lake 
Champlain, New York, for the purpose of the construction of a break- 
water—to the Committee on Commerce. 

By Mr, HEILMAN: The petition of the president and secretary of 
the Evansville, Cairo and Memphis Packet Company, the president of 
the Evansville and Tennessee River Packet Company, and 157 mas- 
ters, mates, pilots, and engineers of vessels piying on the Ohio River, 
for the passage of the bill to increase the efficiency of the marine- 
hospital service—to the same committee, 

By Mr. HILL: The petition of 30 citizens of Van Wert County, 
Ohio, late members of the Forty-sixth Regiment Ohio Volunteers, for 
a court of inquiry in the case of T. Worthington—to the Committee 
on Military Affairs. 

By Mr. HUBBELL: The petitions of John R. Bailey and others, of 
Detroit and Bay City, Michi ; Toledo, Cleveland, and Sandusky, 
Ohio ; Chicago, Illinois; Luddington, Saint Joe, Escanaba, and Grand 
Haven, Michigan; and Port Clinton, Huron, Put in Bay, Middle Bass, 
and Kelly Island, Ohio, asking Congress to impose a duty on fresh 
fish caught in Canadian waters and imported into the United 
States—to the Committee on Ways and Means. 

By Mr. JOYCE: The petitions of C. H. Toune and 16 others, of 
Woodstock; of Theodore Denno and 10 others, of Mount Holly; of 
Henry A. Tobey and 7 others, of Witingham ; of Amasa Thompson and 
6 others, of Mount Tabor; of Ira Nicholson and 35 others, of Paulet, 
Vermont, that soldiers discharged for disease be granted the same 
bounty as those discharged on account of wounds—to the Committee 
on Military Affairs. g 

By Mr. KING: A bill making appropriation for improvement of 
harhar of Vidalia, Louisiana—to the Committee on Commerce. 

Also, a bill making appropriation for the improvement of the 
Onachita River, Lonisiana—to the same committee. 
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Also, a bill making an appropriation for the improvement of the 
mouth of the Red River, in the State of Louisiana—to the same com- 
mittee. 

Also, a bill making an appropriation for the improvement of the 
Mississippi River, at Delta Point, Louisiana—to the same committee. 

Also, & bill making an appropriation for the improvement of the 
Red River, in the State of Louisiana—to the same committee. 

By Mr. McCOID: A bill for the improvement of the Mississippi 
River and the removal of obstructions therefrom, by confining the 
water in the channel so as to wash out muddy accumulations along 
Muscatine Island in said river—to the Committee on Levees and Im- 
provements of the Mississippi River. 

By Mr. McMAHON: The petition of Henry Hoeflinger, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of Samuel A. Meek and 829 others, for the pas- 
sage of an act granting one hundred and sixty acres of land to hon- 
erably discharged soldiers of the late war—to the Committee on the 
Public Lands. 

By Mr. MITCHELL: The petition of A. T. Barden, postmaster at 
Eldred, Pennsylvania, for the passage of a law to reimburse him for 
Joss of property of the United States sustained by robbery of his 
eftice—to the Committee on Claims. 

By Mr. MONEY: The petition of citizens of Mississippi, for the 
transfer of Attala, Noxubee, and Winston Counties from the north- 
ern to thesouthern judicial district of Mississippi—to the Committee 
on the J 5 2 

By Mr. NICHOLLS: A bill to appropriate the sum of 850, 000 to 
continue the improvement of the navigation of the Chattahoochee 
River, in the State of Georgia—to the Committee on Commerce. 

By Mr. O'CONNOR: A bill making an appropriation for the con- 
struction of a ship-canal across Charleston Neck, for the improvement 
of Charleston Harbor—to the same committee. 

By Mr. PHILIPS: A bill to provide for continuing the improvement 
ef the harbor of the city of Lexington, on the Missouri River—to the 
same committee. 

Also, a bill to provide for the continuance of the improvement of 
the Osage River, in Missouri and Kansas—to the same committee. 

By Mr. ROBINSON: The petitions of Charles D. Askey and 36 oth- 
ers, and of Newton Whitman and 34 others, of Hinsdale, Massachu- 
setts, that soldiers discharged for disease be granted the same bounty 
as yr discharged on account of wounds—to the Committee on Mili- 
tary Affairs. 

By Mr. SAMFORD: A bill for continuing the improvement of the 
Choctawhatchie River in the States of ama and Florida—to the 
Committee on Commerce. 

By Mr. J. W. SINGLETON: The petition of Louis Mangle, Alex. 
H. Pitman, and others, for the of Senate bill No. 496, for the 
adjustment of pension claims—to the Committee on the Payment of 
Pensions, Bounty, and Back Pay. 

Also, the petition of Amelia Burnham, for arrears of pension—to 
the Committee on Invalid Pensions. 

My Mr. STEPHENS: The petition of J. J. Hyman, of Riddleville, 
and other citizens of Washington and Johnson Counties, Georgia, for 
the extension of the post-route between Davisborough and Beding to 
aaa a Georgia—to the Committee on the Post-Office and Post- 

ds. 
By Mr. STEVENSON: The petition of H. A. Bennett, for the repeal 
of the stamp tax on ee medicines and perfumery—to the 
Committee on Ways and Means. 

By Mr. THOMAS TURNER: A bill appropriating money for the 
improvement of the Big Sandy, Kentucky, and Cumberland Rivers, 
in the State of Kentucky—to the Committee on Commerce. 

By Mr. TYLER: The > pouon of Payton R. Huntington and 54 
others, of Chelsea; of Horace L. Willey and 25 others, of Topsham ; 
and of Thomas W. Dickey and 52 others, of Topsham, Vermont, that 
soldiers of the lato war discharged on account of disease be granted 
the same bounty as those discharged for wounds—to the Committee 
on Military Affairs. 

By Mr. J. T. UPDEGRAFF: The petition of Orland Baker and 
others, citizens of Columbiana County, Ohio, for the amendment of 
the patent laws—to the Committee on Patents. 

By Mr. VANCE: The petition of Mrs. M. M. Chambers, postmaster 
at Morgantown, North Carolina, for relief—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. VOORHIS: The petition of Luke McNeil, of Passaic County, 
New Jersey, that he be granted an honorable discharge from the Army— 
to the Committee on Military Affairs. 

By Mr. WHITTHORNE: A bill to establish a post-ronte from Lo- 
retto to Saint Joseph, in Lawrence County, Tennessee—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WILLIS: The petition of Theodore Schwartz, of Louisville, 
Kentucky, for compensation for wood furnished for the use of the 
Army—to the Committee on War Claims. 

Also, the petition of Cornwall & Brother, for the passage of the 
bill to regulate commerce among the States—to the Committee on 
Manufactures. 

By Mr. WISE: A bill to appropriate $50,000 for the improvement 
al Youghiogheny River with locks and dams—to the Committee 
on Commerce. 
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IN SENATE. 


TUESDAY, December 14, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
James T. FARLEY, a Senator from the State of California, appeared 
in his seat to-day. 
The Journal of yesterday’s proceedings was read and approved. 
JOINT COMMITTEE ON PRINTING. 


The VICE-PRESIDENT appointed, pursuant to the provisions of 
the Revised Statutes of the United States, Mr. WHYTE, Mr. RANSOM, 
and Mr. ANTHONY as members on the part of the Senate of the Joint 
Committee on Public Printing. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a letter from the Sec- 
retary of War, transmitting, in compliance with the requirements of 
the river and harbor act of March 3, 1879, a communication from the 
Chief of Engineers, United States Army, relative to examinations and 
surveys made under his direction; which was referred to the Com- 
mittee on Commerce. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, United 
States Army, submitting a project of Captain O. H. Ernst, Corps of 
3 for the application of the appropriation of ,000 for an 
ice-harbor at Saint Louis, Missouri, made by act of June 14, 1880; 
which was referred to the Committee on Commerce. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a report from the Quartermaster-General of the Army, 
respecting claims pending in his office on account of the act of July 
4, 1864, and acts amendatory thereof; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

8 PETITIONS AND MEMORIALS. 

Mr. COCKRELL presented the petition of J. H. Fillmore and others, 
midshipmen United States Navy, praying to have a defined rank in 
theservice; which was referred to the Committee on Naval Affairs. 

Mr. HARRIS presented the petitions of John Keithley, John Brick- 
ley, and M. Frederick, citizens of the District of Columbia, praying 
for compensation on account of damages caused by changes of the 
gradeof streets; which were referred to the Committeeon the District 
of Columbia. 

Mr. HOAR presented the petition of the Atlantic Cotton Mills, of 
Lawrence, Massachusetts, and the Indian Orchard Mills, of Springtield, 
Massachusetts, manufacturers of worsted and woolen textiles, praying 
for the early enactment of anational bankrupt law; which was referred 
to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. $ 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 460) granting the right of way to the 
any. of Wasren, in the State of Mississippi,and to the Memphis and 
Vicksburgh Railroad Company through the United States Cemete: 
tract of land near Vicksburgh, Mississippi, reported it with an amend- 
ment, and submitted a report thereon, which was ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 196) authorizing the removal of tobacco in 
process of manufacture, reported adversely thereon; and the bill 
was postponed indefinitely. 

BILLS INTRODUCED. 

Mr. EDMUNDS. I am requested, and cheerfully comply with the 
request, to ask leave to introduce a bill, the title of which may not 
be altogether unfamiliar to the Senate, for reviving and continuing 
the court of commissioners of Alabama claims, &c., which I ask may 
be referred to the Committee on the Jndiciary. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 1903) for reviving and continuing the court of commissioners of 
Alabama claims, and authorizing the adjudication and payment of 
certain other claims upon the fand created by section 15 of chapter 
459 of the laws of the Forty-third Congress; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1904) for the relief of Captain Egbert Thomp- 
son, United States Navy; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs, 

Mr. PLATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1905) changing the name of the First National 
Bank of West Meriden, in the county of New Haven and State of 
Connecticut; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1906) for the relief of James Clark Smith; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. McPHERSON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1907) in regard to a monumental col- 
umn to commemorate the battle of Monmouth; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. WILLIAMS. I desire to introduce a bill, and in view of the 
importance of the subject embraced in the bill I ask the Senate to 
allow it to be printed and lie upon the table with a view of my call- 
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ing it np at some early day and submitting some remarks npon it to 
the Senate. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1908) to prevent the introduction and dissemination of epizootics or 
eommunicable diseases of domestic animals in the United States; 
which was read twice by its title. 

The VICE-PRESIDENT. The bill will lie on the table subject to 
the call of the Senator from Kentucky. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1909) to amend the act of March 3, 1877, 
granting a pension to Esther P. Fox; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1910) for the relief of John A. Hart; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. . 

FITZ-JOHN PORTER. 

Mr. LOGAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to furnish at once the corre- 


E 
D between General J. M. Schofield and Major A. B. Gardner in regard to 
board of officers inquiring into the case of Fitz-John Porter. 


TELEGRAPH SERVICE. 


Mr. MORRILL submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Post-Offices and Post- Roads bo instructed to 
inquire whether or not the existing telegraphic lines largely interfere with the 
business of the Post-Office Department, and wh r telegraph service should not 
be placed exclusively in the hands of the General Government. 


CONDEMNED SENATE FURNITURE. 
Mr. BRUCE. I offer the following resolution: 


Resolved, That the Sergeant-at Arms be, and he hereby is, authorized and directed 
to deliver to the National Association for the Relief of Colored Women and Children 
for its use such articles of furniture as may be condemned as no longer fit for the 
use of the Senate, 

I presume there will be no objection to this resolation, and I ask 
for its immediate consideration. 

Mr. DAVIS, of West Virginia. I do not know that there is any 
ebjection to it, but being a member of a committee that probab! 
has something to say about such matters and that ought to loo 
after them, and that committee having a 5 0 to-morrow morn- 
ing, I think the resolution had better lie over. I shall be glad to con- 
verse with the Senator on the subject. 

Mr. BRUCE, I have no objection to that, of course, 

The VICE-PRESIDENT. The resolution will lie over. 

Mr. DAVIS, of West Virginia. I say to the Senator that I shall 
be glad to see him and talk to him on the subject. 


WILLIAM SELDEN. 


Mr. WITHERS, I move that the bill (S. No. 1476) for the relief of 
the heirs of William Selden, late United States marshal for the Dis- 
trict of Columbia, be indefinitely postponed. It stands on the Cal- 
endar inadvertently. It was reported from the Committee on Claims, 
and the claim was subsequently provided for in the sundry civil 
appropriation bill. 

‘he motion was agreed to. 
HENRY M. RECTOR. 


Mr. McDONALD. If it be in order I should like to move to re- 
eommit to the Committee on Public Lands the bill (S. No. 1064) for 
the relief of Henry M. Rector. 

Mr. EDMUNDS. If that relates to the Hot Springs business, the 
subject has been committed now for about a year to the Committee 
on Private Land Claims. 

Mr. McDONALD. Not this bill. 

Mr. EDMUNDS. No, not this particular bill, but if it relates to the 
matter of Rector’s claim to the Arkansas Hot Springs tract, or some 

art of it, that matter has been referred to our committee, and we have 

eard ments upon the py ee and have them now under consid- 
eration in the Committee on Private Land Claims. I am perfectly 
willing myself to have the Committee on Private Land Claims dis- 
charged and let the Committee on Public Lands take the whole affair. 

Mr. MCDONALD. This bill came from the Committee on Public 
Lands, and is now on the Calendar. On account of some changes 
that have taken place since it was reported it has become necessary 
that it should be reconsidered by the Committee on Public Lands. 
For that reason I have moved to recommit the bill to the Committee 
on Public Lands. 

Mr. EDMUNDS. What I am trying to get at is, whether the sub- 
stance of the bill embraces the claim of Rector and his assignees to 
the Hot Springs tract in Arkansas. 

Mr. GAR Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont yield to 
the Senator from Arkansas ? 

Mr. EDMUNDS. With pleasure. 

Mr. GARLAND. I will state, for the information of the Senator 
from Vermont, that this is a different proceeding altogether. The 
bill to which the Senator from Indiana refers relates entirely to the 
relief of Rector as to entries that he has made under the commission 
organized under the act of March 3,1877. The bill to which the Sena- 


tor from Vermont refers as being before the Committee on Private 
Land Claims is in reference to the entire claim of Rector under the 
New Madrid grant, which has been virtually ruled out by the finding 
of the commissioners. Rector has proceeded to make entries ander the 
finding of the commission, and this bill is for his relief as to them. 

Mr. EDMUNDS. It does not touch the Hot Springs question? 

Mr. GARLAND. It does not touch the Hot Springs question at all. 

Mr. EDMUNDS. ‘Then there is no double work abont it? 

Mr. GARLAND. No, sir. 

Mr. EDMUNDS. I hope my friend from Indiana does not under- 
stand that I am opposed to the Committee on Pablic Lands consid- 
ering that subject. Lonly thought it was not necessary for two com- 
mittees to be struggling to do the entire work at the same time. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Indiana, that the bill be recommitted to the Committee 
on Public Lands? The Chair hears none, and it is so ordered. 


GEOLOGICAL SURVEY. 


Mr. DAVIS, of West, Virginia. I desire to give notice that after 
the disposal of the regular order, the Fitz-John Porter case, I shall 
ask the Senate to take up House joint resolution No. 116, relating to the 
Geological Survey, which, I hope to get up to-morrow morning di- 
rectly after the regular morning business, 


SENATOR FROM LOUISIANA, 


Mr. SAULSBURY. I desire to give notice that on Thursday next, 
or at some early day thereafter, I shall ask the Senate to take up and 
consider the resolution reported from the Committee on Privil 
and Elections relating to the election of Senator from the State of 
Lonisiana. 

Mr. HOAR. I desire to call the attention of the Senator from Del- 
aware to the fact that that resolution has been rendered totally inop- 
erative by the death of Mr. Spofford, and that the Senate has referred 
to the Committee on Privileges and Elections the credentials of u 
person claiming to have been appointed as his successor under the 
claim on the part of the governor of Louisiana that a vacancy ex- 
ists. The Committee on Privileges and Elections have not dealt 
with that subject; the chairman has called no meeting of the com- 
mittee for that purpose; and I insist that it is the duty of that com- 
mittee to inform the Senate what it proposes to do under these cir- 
cumstances before calling up the resolution. 

Mr. SAULSBURY. I desire to say in reply to the Senator from Mas- 
suchusetts that it will be remembered that there were two resolutions 
reported from the Committee on Privileges and Elections, one relating 
to the seat now held by the sitting member, the other declaring that 
that seat belonged to a different person. There isnow on the Calen- 
dar a resolution which applies simply and exclusively to the right of 
the sitting member to the seat. I propose simply to take up and con- 
sider that resolation. I have not called a meeting of the committee 
for the purpose of considering the credentials of Mr. Manning, which 
were referred to that committee a few days ago, because there was 
standing upon the Calendar another resolution relating to the right 
of the ae sitting Senator from Louisiana to a seat. 

Mr, HOAR. The resolution reported by the committee, making 
the final disposition of that was a resolution declaring who is 
entitled to the seat. The other resolution, declaring that somebody 
else is not entitled, is a mere incident. Now the person so declared 
by that committee entitled to the seat is dead. Therefore the com- 
mittee have indicated to the Senate no final disposition of the sab- 
ject whatever and they ask now to take up a mere incidental resolu- 
tion, although the Senate has expressly ordered them to deal with 
the question of the credentials presented the other day signed by the 
governor of Louisiana, without dealing with which there can be no- 
disposition of this subject whatever. Now, does the Senator from 
Delaware claim that he is obeying the order of the Senate or dealing 
properly with a great subject by undertaking to take up an incidental 
and preliminary resolution and shrinking from the main question. 
The Senate unanimously required of the Committee on Privileges and 
Elections its opinion as to the title of Mr. Manning, whose credentials 
have been referred to it, to this seat. 

Mr. SAULSBURY. Iam very thankful to the Senator from Massa- 
chusetts for any suggestions in reference to the duty of the chairman 
of the Committee on Privileges and Elections; but while I find upon 
the Calendar resolutions reported from that committee, I feel at per- 
fect liberty to call those resolutions up, even though the Committee 
on Privileges and Elections have not had a meeting at the present 
session. Those resolutions have been reported from the committee 
and stand upon the Calendar of the Senate. I simply desire to call 
them up and have the action of the Senate upon them. At the proper 
time I can assnre the Senator from Massachusetts the credentials of 
Mr. Manning referred to us will receive proper consideration at the 
hands of the committee. 

Mr. HOAR. 1 desire to ask the honorable Senator if he expects to 
ask the action of the Senate on that grave subject on the day, or the 
day but one, before the Christmas holidays, when, as everybody 
knows, the Senate is always thin, for many members are absent from 
their seats? It seems to me that not only is the notice in the parlia- 
mentary condition of the Senate, its manner, not a proper one, but 
that the time is one which the Senator from Delaware on reflection 
will not think he ought to fix. 

Mr. SAULSBURY. I desire to say in reply to the Senator from 
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-Massachusetts that my only purpose this morning was to give notice, 
that nobody might be taken by rise, of my intention on Thurs- 
-day next, or at an early day thereafter, as I stated this morning, to 
call up this resolution. I may not be able to get it up on Thu 
next, I may not get it up before the Christmas holiday recess, if 
there should be any recess over the Christmas holidays, of which I 
have no knowledge. I know what has been the custom of the Sen- 
ate, but 1 do not know what will be the present disposition of the 
Senate in reference to taking any recess at the Christmas holidays. 
But my object this morning was simply to announce to the Senate 
that on Thursday next or an early day thereafter I should call up the 
resolution standing upon the Calendar, and I have done that in or- 
der that the Senator from Massachusetts and other gentlemen might 
not be taken by surprise. It would have been in perfect order this 
morning to have asked the Senate to take up the resolution to-day, 
but I did not want to call up a resolution of this character without 
2 first announced to the Senate my intention of doing so at an 
-early day. 
I thin the criticism of the Senator from Massachusetts in refer- 
-ence to the course of the chairman of the Committee on Privileges 
-and Elections wholly unwarranted by anything that has transpired. 
As I before remarked, I am always thankful to that Senator for any 
instruction as to the course which I am to pursue as chairman of that 
committee ; still 1 shall not feel myself bound at all times to act in 
accordance with the suggestions of the Senator from Massachusetts. 
Mr. EDMUNDS. I should like the attention of the Senator from 
-Delaware for a moment in respect of the notice that he gave, for the 
of asking him if he has any objection to making that notice 
or the first day of the meeting of the Senate after the holidays, or 
the second day, immediate]; r the meeting of Congress after the 
holidays, with the expectation on all sides that we shall devote our- 
selves to the subject until it is dis of? My reason for making 
that su tion is the well-observed fact that the Senate is not by any 
means full, and gentlemen who have already expressed their opinions 
-on the subject and whose opinions are known in erg of this most 
important subject are not now present and are not likely to be here 
until the re meeting for business after the Christmas holidays. 
It is a question of so great importance, mot to the sitting member 
-merely—that is the smallest part of it, but in respect of the principles 
it involves which will cut in a t many directions, but of course 
I will not go into that—it isso important to all sides of the Senate 
that it should be settled upon sound, firm principles, that I am sure 
the Senator from Delaware would agree that the Senate ought to be 
-as full as possible on the occasion of the final disposition of this mat- 
ter upon its merits. I su to him, therefore, whether it would not 
-equally meet his views to have it taken up immediately on the meet- 
ing of the Senate after the holidays, with the expectation on all sides 
that we shall devote ourselves to a fair and careful consideration of 
it, and settle it upon its merits with a full Senate. 
ULSBURY. I will say in reply to the su tions of the 
Senator from Vermont that I have not acted entirely in accordance 
with my own wishes in this matter; I have not acted without some 
consultation with members of the committee of which I am chair- 
man. I did not have the opportunity yesterday to consult the Sena- 
tor from Massachusetts but I did confer with another Senator on that 
side as to my pu I Will, however, let the notice stand as it is. 
If upon consultation with the committee of which I am chairman 
they shall consent to the suggestion of the Senator from Vermont, I 
shall personally have no objection. 

Mr. EDMUNDS. That will be the se thing. 

Mr. SAULSBURY. I do not want fo act on my own individual re- 
msibility. I simply desire to give notice this morning that on 
ursday next or some early day thereafter I shall call up the reso- 

lution and ask the Senate te consider it. 

Mr. BLAINE. In that connection it might be well to have the 

question of a holiday recess understood, for I have seen it announced 
in some public newspapers that there was to be no Christmas holi- 
-day recess this year. I think the distinguished Senator from Ken- 
tucky, [Mr. BxCk, ] whose eye is on important public business, has 
given it out that there shall be no vacation of Congress for what are 
ordinarily called the Christmas holidays. Therefore it might expedite 
and arrange matters if we could have that question definitely under- 
stood. Of course the question as to whether we sball have a recess 
-or not will entirely rest. with the other side of the Chamber. 
Mr. BECK. Mr. President, the Senator from Maine has called at- 
tention to some utterances of mine in regard to a holiday recess. I 
did not then pretend to speak for the Senate nor for any member of it 
except myself. At the time some newspaper friend asked me what 
my views and feelings were in that regard. I said then, and I repeat 
now, that I shall endeavor as far as my vote will have any influence 
to ask the Senate to sit during the so-called holidays, not on Christ- 
mas Day nor New Years Day—I believe they each come on Saturday 
. and Congress can have those days for enjoyment and Sunday to rest 
after the exhaustion of them—but I shall endeavor, if I can accom- 
plish it by my vote, to sit allthe rest of the working days of this 
session. We have only some sixty or seventy working days before 
this Congressexpires. We have an important refunding bill involv- 
ing many millions, five or six hundred million perhaps, and effecting 
a reduction of the interest we have to pay to the amount of from ten 
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have all the ee bills; we have very important questions 
relating to our navigation laws and tariff taxation that ought to be 
considered, and I am very much indi that any public business 
should remain unfinished on the 4th of March. I haye supposed that 
none of us desire an extra session of Congress, and therefore I desire 
that there should be no excuse for having an extra session, or any 
piton excitement, before the regular meeting in December, be- 
ieving that the businessof the country will be better promoted dur- 
ing the summer not to have Congress in session before the re 
time. Whether anybody agrees with me or not upon all or any of 
these 2 I do not know. My attention having been called to 
what I said in the country, I have stated in substance how I feel now, 
and the way I shall endeavor to vote when these propositions are 
brought up. 
BEN UOLLADAY. 
Mr. CAMERON, of Wisconsin. I desire to give notice that on 
Thursday of this week I shali call up and ask the Senate to take 
action upon the bill (S. No. 231) for the relief of Ben Holladay. 


EDUCATIONAL FUND. 


Mr. BURNSIDE. Some days ago I gave notice that to-day after 
the morning hour I should ask the Senate to proceed to the consid- 
eration of the bill (S. No. 133) to establish an educational fund and 
apply a portion of the proceeds of the public lands to public educa- 
tion, and to provide for the more complete endowment and support 
of national colleges for the advancement of scientific and industrial 
education. Of course I shall not ask to displace the Fitz-John Por- 
ter bill now before the Senate, but upon its conclusion I shall ask 
that Senate bill No. 133 be considered. 


TELEPHONE COMPANIES. 


Mr. HARRIS. Lask the Senate to proceed to the consideration of 
the bill (S. No. 1618) to amend section 553 of the Revised Statutes, 
relating to the District of Columbia. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to amend section 553 of 
the Revised Statutes, relating to the District of Colambia, by insert- 
ing the word “ telephone“ after the word “transportation ;” so as to 
read as follows: 

Sec. 553. Any three or more 


— of carrying on any kind 
nsurance, mercantile, tran: 


rsons who desire to form a company for the pur- 
manufacturing, agricultural, mining, — 
jon, telephone, or marketing business in the Dis- 
trict, or savings-bank therein, may make, sign, and poe tees a before some ofli- 
cer competent to take the acknowledgment o deeds, and flo in the office of recorder 
of deeds, a certificate in writing, in which shall be stated, &. 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment to strike ont the second and third sec- 
tions, as follows: 

Sec. 2. That the provisions of the remainder of the said section, and the re- 
mainder of the sections of the said Revised Statutes up to and including section 
593, shall continue in force and ego Foc all companies formed under the provisions 
of act and of the statutes of which it is amendatory. 

Sec. 3. That this act shall be in force from its passage. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, aud the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ELLA LONG. 

Mr. EDMUNDS. Iask the Senate, if it is in order, to proceed to the 
consideration of the bill (S. No. 1376) for the relief of Ella Long. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. By its provisions all the right, title, 
and interest of the United States in and to the real estate situate, 
being, and lying in the city of Washington, District of Colambia, 
known and designated on ed paoia plat or plan of the city as lot 
numbered 3, in square numbered 530, is granted and conveyed to Ella 
Long, illegitimate child of Daniel Long, deceased, her heirs and as- 
signs, forever. 

r. EDMUNDS. Since this bill was reported from the Committee 
on the Judiciary, Ella Long has intermarried with a Mr. Carroll. I 
therefore move in line 9 to strike out the word “Long” and insert 
the words “Carroll, formerly Ella Long,” so as to conform it to her 
present condition. 

The amendment was agreed to. 

Mr. EDMUNDS. I will state to the Senate, as this bill appears te 
convey the property of the United States, what the case is. This 
person was the illegitimate daughter of one Daniel Long, and she had 
an illegitimate brother, also of the same father. Her father in bis 
life-time made a deed of trust to her brother for her and for this 
brother as well, and the conveyance to the brother of another piece 
of property in order to make provision for these children. Then he 
died; then the brother died, and both being illegitimate of course 
this young person could not inherit from her illegitimate brother. 
The title to the property, therefore, has escheated in point of law to 
the United States. The object of this bill is to get rid of this escheat 
in order that she may enjoy the property. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 


to twelve million a year; we have the census hill to dispose of; we third time, and passed. 
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The title of the bill was amended so as to read: „A bill for the 

relief of Ella Carroll.” 4 
HARRY I. TODD. 

Mr. KERNAN. I ask permission to call up Senate bill No. 1628. 

By unanimous consent, the bill (S. No. 1628) for the relief of Harry 
J. Todd, late keeper of the Kentucky penitentiary, was considered as 
in Committee of the Whole. It proposes to allow Harry I. Todd, late 
keeper of the Kentucky penitentiary, to institute and prosecute an 
action in the Court of Claims against the United States for the re- 
-covery of the amount of internal-revenue taxes alleged to have been 
improperly collected from him, between the years 1563 and 1868, as 
the duly elected and qualified keeper of the penitentiary, on manu- 
factured articles produced at the institution by convict labor alone, 
and on account of other operations of the institution by him under the 
laws of the State of Kentucky; and to authorize the Court of Claims 
to hear and determine the cause and render judgment therein accord- 
ing to the rights of the parties, with an appeal to the Supreme Court. 

The bill was reported from the Committee on Finance with amend- 
ments. The first amendment was, in section 1, line 3, to strike out 
“J” and insert I;“ so as to read, Harry I. Todd.“ 

The amendment was agreed to. 

The next amendment was, in section 1, line 15, before the word 
rights“ to insert the word legal;“ so as to read: 7 

The said Court of Claims is hereby authorized to hear and determine said cause, 
and render judgment therein according to the legal rights of the parties. 

Mr. EDMUNDS, Is there à report on this claim? 

Mr. KERNAN. There is a report giving an ontline of the facts. 

Mr. EDMUNDS. I should like to have it read. 

The Chief Clerk read the following report, submitted by Mr. KER- 
Nax June 1, 1880: 


The Committee on to whom was referred the bill (S. No. 1623) for the 


Finance, 
welief of Harry J. Todd, late keeper of the Kentucky penitentiary, have had the 
same under consideration, and submit the following report: 


Harry I. Todd was duly elected by the General Assembl ‘of Kentucky keeper of 
‘the State penitentiary, and held that position from March 9, 1863, until March 1, 
1871. 

He was elected under, and his duties, liabilities, and rights were preseribed by. 
-chapter 922, enacted in 1862, and chapter 2045, enacted in 1867, of the laws of that 


State. 
He received no compensation except such profits as he might make in selling the 
articles manufactured by the labor of the convicts, over and above their support, 


tho cost of materials, &c., and certain sums which he was mired to pay into the 
treasury of the State by the laws under which he was jinise h 
Chapter 922 of the laws of Kentucky declares : 
“The keeper of the penitentiary shall hold his ofice for four years, 
* . 


— * 


Ik the keeper of the penitentiary fail or refuse to comply with the bes, againd 
‘imposed on him by this act, or shall be guilty of any malfeasance in office, t egov- 
ernor shall have full power, and it shall be duty, to remove him forthwith. 


In the event of the death or removal from ofice of the keeper of the penitentiary, 
ain't aia CEED. D tes PADHAN A000 BLAN to the TUAAS at oe ot 
person to take charge of the pe 0 t is act 
until the next ensuing meeting of the General Assembly, and until a new keeper be 
lected and qualified.” 

‘These sections and various sections of chapter 2045, Laws of Kentucky, 1867, de- 
acribe the keeper as an oficer subject to the control of the State. He was required 
to anil gave a d as an oficer to perform the duties of his ofice as required by law. 

As keeper of the itentiary he was required by the statute to keep the con- 
viots at labor, and for this purpose the State furnished buildings, machinery, &c., 
tor the manufacture of certain es, among ms, chairs, Ce. 

While in the performance of his duties as keeper from 1863 to 1c he was called 
upon by the United States internal-revenue officials to pay taxes on articles manu- 
Hotured by the convicts and sold by him. ‘The taxes were paid under protest, and 
aclaim for refunding the amount paid was duly made to the Internal Revenue 
Bureau. The papers submitted showed beyond a doubt that the articles were made 
exclusively by convict labor, and on being presented to the Jaw offieer of the 
Treasury, Hon. W. H. Smith, solicitor, the claim was allowed, July 27, 1879; but 
the Commissioner thereupon submitted the case to C. P. James, peg on his opinion 
the claim was rejected. 

The present Commissioner of Internal Revenue declines to reopen the case under 
the rales of the Department that a case once decided by a former Commissioner 

„annot be reopened by a succeeding Commissioner, unless in certain contingencies 
which the Commissioner does not think exist in the present case. 

The amounts of the taxes exacted by the United States officials and paid into the 
Donited States Treasury are as follows: 


Statement of taxes assessed and paid. 
For 1263-44. For manufacturing tery sales of bagging and chairs and 
con 


tax for slaughtering animals to wicts...... S 82. 320 25 
1865. Same, and manufacturer's license for each employment - 6 691 64 
... ĩ .. EA R AEA E - 17,751 99 
1867. Same - 4,481 00 
, y ⁊ eC Ree Ae EEEN 3,761 69 


$ 35,006 57 

Your committee are of coches that whether Mr. Todd was liable to pay any 

part or all of the sumse is 3 which should be decided by the courts. 
“Cho committee therefore report back the accompanying bill, with an amendment, 
and authorizing Mr. Todd to institute an action against the United States in the 
Court of Claims to recover the amount of said internal-revenue taxes alleged to 
have been improperly collected from him, and recommend its passage. 

Mr. MORRILL. I do not know that there can be any serious ob- 
jection to submitting a question of this kind to the decision of the 
judiciary, provided the point in the case is propeny presented. I am 
not quite satisfied that the phraseology of the bill really presents the 
full case to the Court of Claims. It struck me at the time this bill 
yas considered by the committee that this Mr. Todd had received the 

benefit of the tax in the increased price of the products made 
and sold by him, and that the State was in point of fact in no sense 
interested in the matter, but it was solely and exclusively a matter 
that belonged to Mr. Todd. 


If this question could be fairly presented to the court I think there 
could be no objection to the measure, but Iam not quite satisfied 
that the phraseology of the bill brings up the point in the case, and 
the real point is that this man was the manufacturer himself, taking 
the risk and benefit of loss or profit in the business, and so far as the 
tax was concerned it raised the price of these products all over the 
country, and as a matter ef course raised the price of the manufac- 
tures that were produced and sold by him. Under the circumstances 
it seems to me t the phraseology of the bill ought to be such as 
would bring out this point clearly before the court. 

Mr.KERNAN. Wecarefally consideredin the committee the whole 
ease. The papers that were before the Department were submitted 
to the committee, Of course we cannot present the whole argument 
to the court by a bill which shall indicate clearly and distinctly what 
each item was paid for. Of course the officers of the Government 
will look tothat matter. We simply authorize the party to prosecute 
an action in the Court of Claims against the United States to recover 
the amount of internal-revenue tax alleged to have been improperly 
collected from him between the years 1463 and 1868, The very pa- 
pers sent to us from the Treasury present the whole case. We find 
on the back of the papers that when first presented the Solicitor of 
the Department thought the tax should be refunded, and such an order 
was about to be made. Afterward the Internal Revenue Bureau em- 

loyed other counsel outside who came to a different conclusion. We 
had both their conclusions before us, and surely this bill will present 
the exact case. Anything that will make it plainer I have no objec- 
tion to. The bill is to test the question whether the money which 
this man paid on various items, as apposti by the T. papers, 
which he paid under protest, ought to be refanded. I think the bill 
protects the Government perfectly. 

Mr. MORRILL. Let me put one question to the Senator from New 
York. Isuppose he understands that this question will be decided 
upon the point as to whether the State of Kentucky was the manu- 
facturer. If it should be established that Kentucky was the manu- 
facturer, ought the State to be relieved from the tax? Might not 
such a principle as that, if adopted, lead to the manufacture of alco- 
hol and spirits by States wholly exempt from any tax? 

Mr. KERNAN. Allow me to answer—— 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. KERNAN. I hope the Senate will allow a yote. I am sure not 
much time will be wanted. 

The VICE-PRESIDENT. If there be no objection, the bill will be 
coutinued. The Chair hears none. 

Mr. KERNAN. The sole question of law which will be presented 
will be, as the Senator says, whether this man was acting as a mere 
officer of the State, and whether he comes within the protection of 
the decision which says a State shall not be taxed. at will arise 
on the very facts that come up, of course. In making the claim the 
peny mast bring his suit and make the allegation that will bring 

im within the rule of law and establish it, or he cannot recover. 

Mr. BECK. Lonly desire to say that my recollection is that I took 
the bill, after it was printed, to the Commissioner of Internal Rev- 
enue and presented to the Department fully and fairly the object of it. 

Mr. EDMUNDS. I should like to ask the Senator from New York 
if this tax was illegally exacted, in the time of it why the person who 
paid it did not bring a suit to recover it back then as people do in 
other similar cases both as to customs and internal-revenue taxation? 

Mr. KERNAN. As I understand, the claimant followed the law by 
paying under protest and by presenting his application to the De- 

artment. The Department held it under consideration and finally 

ecided against him, they being authorized in certain cases to refund, 
but thinking that this case did not come within the provision. There- 
fore, a law is necessary to send him to the court. 

Mr. EDMUNDS. The refusal to refund, if I correctly understand 
the dates, was within the statute of limitations, the six years within 
which the party could sue; and there is not any law in this country, 
and I hope there never will be, which prevents a citizen from suing 
an officer of the law for exacting money from him illegally. My at- 
tention is called to it from the circumstance that I remember, at the 
Jast session particularly and generally before that time, that the 
Committee on the Judiciary which has a variety of applications to 
bring suits like this to recover back money supposed to have been 
illegally exacted or money in the Treasury that ought not to be there 
when the statute of limitations has run, invariably has refused to do 
it, on the ground that the statutes of limitation are statutes of gen- 
eral policy founded upon justice, in respect of getting evidence on 
both sides while witnesses are living and the facts are fresh. I need 
not go over the ground; everybody understands it. 

Now it appears that after sixteen years, when the precise nature of 
these transactions may not be capable of explanation—or they may; 
I do not know—when evidence which might have been produced in 
the time of it in a suit at law regularly brought is gone, Congress is 
asked to interpose and remove the statute of limitations and authorize 
asuit to be brought in the Court of Claims. I donot think that laws 
of that kind are of good policy. It appears to me that they are 
injarious to the public interest and do not generally work justice to 
individuals. They work injustice to every tax-payer, and allow in 


most instances unjust claims to be wriggled through the courts, as well 
as elsewhere. The evidence of the payment of the tax of course is 
always at hand. The evidence for the defense very often is entirely 
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gone. I do not say that that is this precise case; I am only talking 
of the general principle. So I think, Mr. President, before we set this 
precedent of reopening to everybody who is now barred by the statutes 
of limitations a right to sue for the collection of a tax illegally ex- 
acted, a right to appeal to the Court of Claims, (for we must be con- 
sistent an uniform, it appears to me,) we ought to consider carefully, 
We ought not to take such a step in a hurry; and if it is not dis- 
agreeable to the Senator from New York, in order that we may think 
of it farther, I would ask him to let the bill go over that we may take 
up the regular order. I believe I have the right to do that. 

Mr. KERNAN. I am quite willing the bill should lie over if I may 
be allowed to call it up at a 9 — time. I agree entirely with the 
general principle stated by the Senator from Vermont as to statutes 
of limitation; but this is a case where the application was pendin 
before the Commissioner of Internal Revenue, and when a new hea 
came in he would not n the case, and hence the necessity of a 
law of Congress to enable the party to go to court and get a judicial 
construction of his rights. 

The VICE-PRESIDENT. The Senate proceeds to the considera- 
tion of the unfinished business of yesterday. 


FITZ-JOHN PORTER. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1139) for the relief of Fitz-John Porter, late 
major-general of the United States volunteers and colonel of the Army, 
the pending question being on the amendment proposed by Mr. RAN- 
DOLPH to strike out the preamble and all after the enacting clause and 
in lieu thereof to insert: 

That Fitz-John Porter be, and he is hereby, relieved from the disability of dis- 


franchisement and incapacity to hold office as imposed by sentence of court-mar- 
tial of January 19, 1863, and the President is hereby authorized, in his discreti 


to reinstate to the y the said Fitz-John Porter, who was by sai 
sentence: Provided, however, That such reinstatement shall give no higher rank 
than colonel on the retired list: And ided further, That said Porter shall receive 


no psy. compensation, or allowance for the time intervening between his dismissal 
restoration. 

Mr. DAWES. Mr. President, is it in order to offer a substitute for 
this amendment? 

The VICE-PRESIDENT. It is. 

Mr. DAWES. 1 move to strike ont all after the first word “ That,” 
in the matter to be inserted, and in lieu thereof to insert: 

The President is hereby authorized within eighteen months from the passage of 
this act, in his discretion, by and with the advice and consent of the Senate, to ap- 
point to the Army Fitz-John Porter, who was dismissed by sentence of court-mar- 
tial January 19, 1663: Provided, however, That such appointment shall prema 
rank than colonel on the retired list: And provided That Porter shall 
receive no pay, compensation, or allowance for the time intervening between his 
dismissal Aa d such appointment, 


Mr. RANDOLPH. Mr, President, I have no doubt, and I have at 
no time had any coant or the powerof Congress to pass just such a 
bill as was introduced by me, together with the amendment which I 
offered 88 

Mr. HOAR. The Senator from New Jersey will permit me to say 
to him that he is not heard on this side of the Chamber. 

Mr. RANDOLPH. I was saying to the Senate that I have had no 
doubt, and I entertain none now, of the power of Congress to pass 
just such an amendment to the original bill as that introduced by me 
yesterday; but I desire to come to a speedy vote and to remove 
every possible obstacle not vital in character, and obtain thereby all 
the votes that may be had. The main object of the bill is to place 
General Porter on the retired list of the Army, and this amendment 
of the Senator from Massachusetts being in harmony with this par- 
pose, I shall accept it. 

The VICE-? IDENT, The Senator may do so by unanimous 
consent, the yeas and nays haying been ordered on his original amend- 
ment. 

Mr. DAWES. Before the Senator accepts it I desire to be entirely 
frank with him, and say that I do not know that I shall vote for the 
bill, nor do I know that I shall vote against it, if this amendment be 
adopted. I shall hold myself entirely free to act upon the final vote 
as if I had not offered this amendment. I offer it on the parlia- 
mentary principle that if is every man’s duty to improve as well 
as he may any pending measure. Still I do not mean to intimate 
that I shonld vote against the bill if it were thus amended. I hold 
myself at liberty in that regard, notwithstanding the acceptance of 
my amendment by the Senator from New Jersey. 

. RANDOLPH. I did not misunderstand the Senator from Mas- 
sachusetts, and I did not consider him at all committed by the pre- 
sentation of theamendment. My object in accepting the amendment 
is to avoid, if practicable, a repetition of the lengthy debate we had 
8 upon questions of constitutional law over, as it were, the 

y of this old soldier, My idea is to avoid all difficulties that can 
practicably be put out of the way so as to reach the desired end; 


that is, the Placing of General Porter on the retired list of the Army. 
weet OGAN. Task for the reading of the amendment. I did not 


The VICE-PRESIDENT. The amendment will be again read. 
The Chief Clerk read as follows: 


That the President is hereby authorized within 2 months from the pas- 
sage of ove at hy tng amar by and with the advice and consent of the Sen- 
ate, to appoint to the Army Fitz-John Porter, who was dismissed by sentence of 
court-martial January 19, 1962: Provided, however, That such appointment shall give 


no higher rank than colonel en the retired list: And provided , That said 
Porter shall receive no pay, compensation, or allowance for the time intervening be- 
tween his dismissal such appointment. 


Mr. LOGAN. I want to understand the full scope and meaning of 
that. I understand it is that the President may appoint Fitz-John 
Porter to the retired list, by and with the advice and consent of the 
Senate—not into the Army, but to the retired list. 

Mr. DAWES. The Senator is so much better posted in military 
affairs than myself that if he says it has that effect of course it is so- 

Mr. LOGAN. That is my understunding of it. 5 

Mr. DAWES. And it is mine. 

Mr. LOGAN. I understand the amendment has been accepted by 
the Senator from New Jersey. 

Mr. CARPENTER. He cannot accept it. 

Mr. LOGAN. He is in favor of it, in other words, which means, I 
presume, that it will be accepted. I have nothing to say now until 
the action of the Senate on it. I shall have something to say, how- 
ever, on the amendment if it is accepted. 

The VICE-PRESIDENT, The Senator from New Jersey has ac- 
cepted this in lien of his amendment, and it stands now as the amend- 
ment of the Senator from New Jersey. 

Mr. EDMUNDS. The first point that strikes my mind, Mr. Presi- 
dent, is whether it is intended by this amendment to limit the power 
of the President of the United States to the period of eighteen months. 
It does not say as the amendment I offered which was so summarily 
prey age of yesterday, that the power is to terminate at that time, 
and it will become instantly a question for the casuists in the Attor- 
ney-General’s Office, &., to determine whether this term ‘‘eighteen 
months” is not merely directory and that the President may exercise 
the power afterward. If the real purpose be to have this thing dis- 
posed of once for all within eighteen months and then to be ended 
one way or the other, I would suggest to the Senator from New Jer- 
sey to add the words “and notafterward,” so as to make it clear that 
we mean that. 

Mr. RANDOLPH. I have no objection. 

The VICE-PRESIDENT. The amendment will be so modified by 
inserting “and not afterward.” 

Mr. DAWES. I do not see any necessity for that modification, but 
I do not object to it. Of course I meant that. 

Mr. EDMUNDS. I did not doubt it. 

Mr. DAWES. I have no objection to the amendment being modi- 
fied in that way. 

The VICE-PRESIDENT. The amendment is modified by consent 
of the Senator from New Jersey. 2 

Mr. DAWES. The Senator from New Jersey and myself are not 
in partnership, but whoever has power will accept the modification. 
I were it; and if I have not the power to accept it, somebody else 
will. 

Mr. RANDOLPH. I beg the Senator’s pardon. The Senator from 
Vermont prona to me to accept it and I accepted it. b 

Mr. EDMUNDS. I think the Senator from New Jersey was enti- 
tled to do so as he had become the proprietor of the amendment by 
accepting it. 

The next thing I should like the Senator from New Jersey to tell 
me is what I think he told the Senator from Illinois, whether this 
bill is designed simply to anthorize General Porter to be placed on 
the retired list of the Army with a rank not above that of colonel. I 
suppose that to be the intent. Now the words are “that the Presi- 
dent is authorized by and with the advice and cunsent of the Senate” 
to appoint to the Army Fitz-John Porter “ who was dismissed,” &.: 
„provided, „ thatsuchreinstatementshall give nohigherrank 
than colonel on the retired list.” The rank of a colonel on the active 
list is no higher than the rank of a colonel on the retired list. It is 

recisely the same. If, therefore, under this bill the President of the 

nited States and the Senate of the United States choose to appoint 
Fitz-John Porter at the very top of the colonels of the reti list 
many of whom are long his seniors and have been in the Army all the 
rer i a doit. Ido not propose to vote for any such law as 
that m A 

If this has the square intent merely (as I have not the least rea- 
son to doubt) to provide an authority to appoint this gentleman to 
the place of colonel on the retired list of the Army of the United 
States, let it state where he is going to stand in this long list of 
maimed heroes which I hold in my hand, whether at the top, the 
middle, or the bottom, so that we may know precisely what we are 
about; and then I shall be ready to consider it, but I do not think it 
right to pass a bill in this shape. 

> DOLPH. Ishould like the Senator from Vermont to sug- 
gest to me what change he would make inthe phraseology. Some of 
it comes in because of amendments that have been p on the- 
billfromtimetotime. It may therefore be imperfect in itsexpression. 
The object of this bill is simply this, that the President shall be au- 
thorized to nominate to the Senate and with its advice and consent 
put the name of General Fitz-John Porter on the retired list of the 
Army—just this and nothing more. 

Mr. CARPENTER. Let me ask the Senator why the President has- 

me RANDOLPH. Sis ly because there l ting it, 
5 Simply use is a law venti 
in 1868, That is all. ai 
Mr. CARPENTER. A law preventing what? 
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Mr. RANDOLPH. Preventing the appointment of any person to 
the Army or on the retired list who has been dismissed from the 
service of the United States. 

Mr. CARPENTER. That brings me to the other question which 
I wanted to put, and that is whether the sole object of this bill with 
that explanation be not to relieve him from the sentence of that 
court-murtial; in other words, to pardon him? 

Mr. RANDOLPH. The gentleman must decide that for himself, 
My object is certainly to restore him to the Army and place him on 
the retired list. 

Mr. LOGAN. I desire, in answer to the Senator from New Jersey, 
to say that there are two reasons, one other in addition to the one he 
mentioned, why this man cannot be appointed to the Army. The 
first is that by the rules and decisions of courts in different States, 
and 1 to the principle laid down wherever it has been laid 
down in the law, the power to pardon belongs to the Executive, and 
there is no use of trying to shirk this matter at all or dodgeit. If 
Fitz-John Porter and his friends want him back in the Army, let them 
apply to the President to pardon him. The object has been all the 
time to avoid an application for pardon. I do not say the President 
wonld appoint him in the Army; I say he ought not to appoint him 
in the Army. He is not worthy to be in the Army, either on the re- 
tired st or on any other. But, sir, the wholo point has been here 
from the beginning to avoid an application for pardon. Itistododge 
the court-martial, to get around it. Your bill yesterday proposed to 
reinstate him in the Army. Under that he would be reinstated back 
to the rank that he held, which would go behind the court-martial. 
It was only a means of getting around the court-martial. That was 
the object of your bill of yesterday. 

Mr. RANDOLPH. May J interrupt the Senator? 

Mr. LOGAN. Certainly. 

Mr. RANDOLPH. I have said before, I repeat it again so clearly 
that I hope the Senator from Illinois will not misunderstand me, that 
there was no such purpose on the part of the Senator from New Jer- 


sey— 

Mr. LOGAN, I will relieve the Senator from interrupting me. I 
will not attribute to the Senator a purpose to do this thing; but 
by my language I mean that that is the bill; that is what it does, 
call it a purpose or what you choose. I do not wish to attribute any 
improper motive to the Senator. I want him to understand that 
what | mean is that that is the bill, that is its operation and its effect ; 
and the effect of this amendment is to put this man backin the Army 
witbout a pardon. This amendment is just as bad as the bill of yes- 
terday, so far as that is concerned. 

As I said yesterday, I have not the pbysical strength to discuss this 
uestion or any other as I would desire to do. I thought when the 
iscussion of this question was had ht the last session that that was 

an end of it. I thought it was an end of the bill. I will not say that 
men have changed their opinions since then, but I do believe if the 
vote had been taken on the bill then it would not have received 
twenty votes in this Senate. I bave reason for so believing other 
than a mere desire that it should be so; but yesterday it seemed as 
though a change had come over the spirit of the dreams of some 
gentlemen. 
the gods wish to destroy they first make mad. 

Men have been mad in this country forsome time, and they seem to 
grow worse. I exbausted my physical strength on this bill before in 
trying to demonstrate to the country that this man was an unfit man 
to go into the Army. I am not able to do it again, but I will take 
time enough before it does pass to expose it, for I see the point. 
There is a kind of sentiment rnnning around here that you must do 
some generous thing for somebody. If you want to do a generous 
act, do it for a man entitled to a generons act, This man is no more 
entitled to be put on the retired list of the Army, or on the active 
list, than is Jeff. Davis, in my judgment; not one particle. Davis's 
act was treason, this man’s act was perfidy. It was a failure to sup- 

rt bis commanding officer in time of need and trial, such a failnre 
as, if he bad been in the Army of the Tennessee, would have ended 
his existence. 

Senators may sympathize with him as much as they please, and I 
find thut many who were not in this terrible conflict have great sym- 
pathy fur men who did not do their daty on either side. Sir, I re- 
spect the man who did his duty on the side of the rebellion more 
than I respect any man who failed to perform his duty on our side. 
The men who stood by us against the men who fought against this 
country, who, as I understand, now undertake to put these men back 
in the Army to destroy the efficiency of the Army and to bring dis- 
credit upon the whole Army, are not doing their duty to the coun- 
try. They may have done it once, but this sickly sentimentality that 
runs through us at times encourages men to do these acts by which 
you disgrace those who are in the Army with an honorable record, 
and put men with dishonorable records in there, because the fact of 
doing it will only cast a slur on those who put them ont. 

1-do not believe in this kind of generosity as it may be called. I 
am as generous as most men to those who show they are entitled to 
it, but when a man claiming to be a soldier appeals to me for gene- 
rosity he must show that he was a soldier when the time required him 
to be one. Sir, this man is not entitled to generosity in any sense 
whatever, eitber by being placed on the retired list or being put any- 

-where else; and if gentlemen ou our side and gentlemen on the other 


side of this Chamber commence putting back in the Army men who 
were di fully dismissed from the Army, where will it stop? 
There stand on record to-day over one hundred and fifteen dismissals 
from the Army where the fatal penalty was attached as it was to 
Fitz-John Porter, that the convicts should never after hold office of 
honor, trust, or profit under this Government. Now, if you relieve 
this man from that odium, why not relieve the other one hundred and 
fifteen? There is not a case on the whole list that is as flagrant a 
case as is that of Fitz-John Porter. Sir, do this act and you will have 
applications coming to you from men who are equally entitled to the 
consideration of Congress and the President as is Fitz-John Porter, 
and much moreso. Let those things rest that were settled during 
the war; do not bring them up here every day to arouse excitemen 
as you have done continuously. If you want things to be quiet, an 
to bave rest pervade this land, let those things that were settled dur- 
ing the war, by those who had control then, stay settled ; do not dis- 
turb them. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment proposed by the Senator from New Jersey. 

Mr. FERRY. I ask that the amendment be read. 

The VICE-PRESIDENT. It will be again reported. 

The CHIEF CLERK. It is proposed to strike out all after the enact- 
ing clause and insert the following: 

That the President is hereby authorized within eighteen months from the pas- 


sage of this act, and not afterward, in bis discretion, by and with the advice and con- 


sent of tho Senate, to Sopon to the Army Fitz-John Porter, who was di 
t 


by sentence of court-martial January 19, 1863: Provided, however, That such a t 
ment shall give no higher rank than colonel on the retired list: And ided fur- 
ther, That said Porter shall receive no pay, compensation, or allowance for the 
time intervening between his dismissal and such appointment. 


The VICE-PRESIDENT. On this amendment the yeas and nays 
have been ordered. 
The yeas and nays were taken. 
Mr. BLAINE, (when his name was called.) I am paired with the 
Senator from 2 Sp (Mr. 2 
Mr. EATON, (when his name was called.) On this question I am 
paired with the Senator from Rhode Island, [Mr. ANTHONY. ] 
Mr. PLUMB, (when his name was called.) On this question I am 
pemg with the Senator from South Carolina, [Mr. Hampron.] If 
© were present I should vote“ nay.” 
The result was announced—yeas 36, nays 21; as follows: 


YEAS—36. 

Bailey, Farley, Jones of Florida, Ransom, 
2 Garland. 4 
k, Groome, McDonald, Slater, 

5 Grover, McPherson, Vance, 
Butler, Harris, Maxey, : Voorhees, 
8 Hil of Georgia, _Pendlevon Wales 
Gok J 0 Pugh. Wines 

Oke, ol 
Davis of W. Va., Jonas, Randolph, Withers. 
NAYS—21. 

Allison, Cc ter, Ingalls, 
Baldwin, Davis of Illinois, Teller, 
Blair, Edmunds, MeMillan, Windom 
Booth, Ferry. Morii 
Burnside, Hamlin. Pad 
Cameron of Wis, Hill of Colorado, Rollins, 

ABSENT—19. 
Anthony, Dawes, Kellogg, Sharon, 
Blaine, Eaton, Kirkwood, Thurman, 
Brace, Hampton, Lamar, Vest, 
Cameron of Pa., Hoar, Platt, Whyte. 
Conkling, Jonesof Nevada, Plumb, 


So the amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. BURNSIDE. Mr. President, as a member of the Committee on 
Military Affairs, to which the bill for the relief of General Fitz: John 
Porter was referred, it became my duty to investigate the case. I 
was unable, after hasty examination, to concur entirely with a major- 
ity of the committee in the report which they presented. The con- 
clasions at which I arrived were presented in a report which I had 
the honor to submit to the Senate, which reads as follows: 


The undersigned, member of the Committee on Military Affairs, begs leave to 
say that he dissents from the report made by the err ton of the committee upon 
the Fitz-John Porter case, so ed. Ho es with the minority report of Sena- 
tors LoGaN and PLUMB in many of the l points made My them, and especially 
in their views as to the dangerous course recommended by the majority. 

He thinks that the interference by Congress in the sentence of a court-martial, 
which has been duly found and promulgated, is a most dangerous interference, to 
be resorted to only under extreme circumstances, and then in the most careful 


manner. 

He also thinks that Congress has no right under the Constitution to legislate 
man into office, as the right to appoint officers is vested in the President of the 
United States by the Constitution, by and with the advice and consent of the Sen- 
ate, except that “Congress may by law vest the Gg pry of such inferior ofi- 
cers as they think proper in the President alone, in the courts of law, or in tho 
heads of Departments.“ 

That Congress bas the right to authorize the President to reopen the case of 
General Porter, upon his own application, and order a new court for e eg ee 
granting him a new trial, which court sball consider the proceedings of the original 
by the Government or General 
Porter, and make its decision thereon, the undersigned bas nodoubt. He believes 
that the only limitations upon the power of Congress over cases arising in the land 
or naval forces is to be found in the Constitution itself. 

A law of Congress authorizing a second trial would not be an ex post facto law, 
because, adopting the general definition laid down by Chief-Justice Marshall, it 


court, and such new evidence as may be presented 
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ndeara aya Yd act punishable in a manner in which it was not punishable when 
com 5 

Nor would it come within any of the more specific definitions usually adopted by 
the because— 


courts, 
First. It makes no innocent act done before its passage criminal. 
Second. It makes no crime legally greater than when it was committed. 
Third. It authorizes no ter por any different kind of punishment than the 
law — the time of General Porter's trial affixed to the crimes for which he was con- 
vi k 


opinion has 
ument he refers to the ge A ogee precedents in common and mili 


g language: 

“The rule which forbids a second trial, devised purely for his benefit, [i e., the 
party accused,} has never been considered as being infringed by g such 
new trial on his motion; that ho has invariably bad this new trial whenever, in 
the estimation of those constituted to dodge, the reason and equity of the caso 
have required it. Now, why should a rule of martial law, borrowed obviously from 
the com law, and therefore aimed at the same common object in both, produce 
a different effect in the derivative from that which is produced in the primitive 
law? Both the rule and the reason being the same, I ‘cannot see the reason for 
a different result.“ (1 Opinions, pages 233, 234.) 

The original court-martial was composed of officers of high character, and we 
Bave no right to suppose that they were not actuated by a desire to promote the 
pee interests. 5 David Hunter, its president, was and is one of the most 

ighly respected officers of the Army. General Garfield, one of its members, has 
ever since the close of the war represented one of the best-cultivated constitu- 
encies in the United States in the lower Hall of Congress, and has recently been 
elected to a seat in this 9 great State of Ohio. General Hitchcock, Gen- 
eral Ricketts, and General were most honorable, respected, and intelligent 
officers of the Army. General wasa nate of West Point, and a man 
of probity and learning. Generals Slough and Prentiss were volunteer officers of 
culture and reliabili General King was an educated, t soldier. It 


tence should be 
deserve it in its fullest extent, or at all. 

The President of the United States, in order that he might be fully informed 
A ig foun peg em RUR realy eeen rad ay ly * * * insaid 


for 


ed b; 


whatever. x 

Now, with all due respect to the President, the undersigned Dega io Mgina Oe 
board was not convened C y 
for information upon which it might act. President surely has the right to 
transmit the conclusions of that board 


of the board, nor does he care to 
he original court-martial. 
jority of this committee is to be 
insisted upon and taken by the Senate, 8 to be the duty of individual 
Senators to enter into a full discussion of the proceedings of the court and the 
board, with a view to giving a conscientious and intelligent vote upon the case. 
I will say, however, that I think the board committed a very grave mistake when, 
in su up its conclusions as to the resemblance which the ch: and speci- 

court bore to the facts of the case, it said: 


“We trust it for us to submit in detail the results of this com- 
and that it will be cient for us to point out the fundamental errors, 
and to say that all the essen in every instance stand ont in clear and ab- 


The undersigned thinks that it was necessary for the hoard, if they desired 
to give their action weight with the President, Congress, or the country, that they 
should show in absolute detail the bearings which tho facts of the case had upon 
the original charges. It seems very clear to the undersigned that some of the so- 

“fundamental errors” of the court-martial which the board have summed 


case, 

nee of the high officers 
of thirteen high officers of the 
be to examine 


, would 

Sempane GARO DALAT Pole wll Shier OEIS and would to General Porter 

the justice — is due to him. Bong Â vindication short of that would do him and 
r action 
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it should pass in a modified form, then it can be said that be did not deserve the 
full measure of his sentence, but yet deserved condemnation of some kind. If it 
should pass asit has been reported by the majority of this committee, and fail to 
ee by a substantially unanimous vote, it will be said that for years Genera} 
orter been trying to get action upon this case, and never, until this particular 
period, and under the present pasaia circumstances, has ho been able to it; 
and now he a bill without the favorable recommendation of the < 
ident, by a simple majority of Congress, and in violation of a pretty well estab- 
lished principle of the Government, that sentences of courts-martial should not be 
annulled by Congress; whereas if u bill should pass this Congress by a large vote, 
such as the undersigned recommends, giving to General Porter a new trial by a 
court which has full authority to examine all facts, whether they a red before 
the original court or have been discovered since, and that court 5 him of all 
N aud that Jose pints is approved by the ronga ue he os before 8 
world a ca man; and surely no good citizen can then justly gainsa s 
right to the vindication. v iy 4 
cae may not be improper to say that the undersigned has for years held this same- 

ew. x 

The Schofield board closed its report by saying: 

But it is our duty to say that the indiscreet and unkind terms in which Gen- 
eral Porter expressed his distrust of the capacity of bis superior commander can- 
not be defended; and to that indiscretion was due, in very great measure, the 
. of both his motives and his conduct, and his consequent oon 

jemnation. 


0 
ven him to attack, because he is not 1 of the high order of mili ` 
—— which would enable him to — 8 
done in case General Porter had made ad 


board for having 9 in “indiscreet and unkind terms ” of his superior com- 
w 


the obligation res 
was unauthorized to compel attendance of wi 


witnesses, and 
= any binding D A private individual who would submit to arbitra- 
VVV 
s, no r how much o e t a utter woi 
ta question of time if he allowed himself 

we, as custodians of the 2 interest, be led into a course so detrimental 
to Ariy 2 7775 and the public good as the passage of the bill of the majority 
wi us 


ead 

The of the bill recommended b; — on which gives to General 
8 the undersigned cannot ps Sores in, for the dia i it is a viola- 
tion of a blished principle of the Milita 
to allow to officers who have been dismissed 
they have been out of the Army. 
a rule which is invariably app 
General Porter. 

A. E. BURNSIDE. 


Soon after the majority of the committee reported the original bil? 
I offered an amendment, which is as follows: 


That upon the application of General Fitz John Porter, late colonel Fifteenth 
Infantry, and major-general of volunteers in the service of the United States, the 
President is authorized to t him a new trial by co upon the charges 
and specifications re ary which he was tried, and in convicted, by a court- 
martial convened un 1 Orders No. 362, and di headquarters of the Army, 
Washington, District of Columbia, November 27, 1862. 

Sec. 2. That the court-martial that may be convened by virtue of this act shall 
consist of not less than thirteen officers of high rank in the Army; it shall consider 
all testimony taken in the first trial as entered upon the record thereof; all per- 
tinent official reports, both Union and confederate, on tile in the War t; 
and such new testimony as may be offered either by the United States or by tbe 
said Porter; and the said court shall have power, rage sd to the approval of the 
President, to coniirm, mitigate, or annul the sentence of the former court- 


Since the preparation of that report and the offering of this amend- 
ment I confess that my belief as to the power of Congress to order a 
new trial has been materially shaken. As to the lack of power of 
Congress to go further than that, in my mind there is no question > 
that is to say, to annul the sentence of the court or to authorize the 
President of the United States to restore General Porter to the Army, 
in the face of the sentence now resting against him, in any other 
way than by a new trial. 

I have thought that, as General Porter's trial occurred at a period 
of high excitement, it is not unreasonable to sup that, in the 
multitude of important events which were occ: g from day te 
day, the public interest, which, as a rule, is a great protection to a 
man under trial for a serious charge, and brings out evidence favor- 
able to him, jadgment was not exercised as impartially as it would 
have been in a period of profound peace and at a time when the sus- 
picions of the people as to the faithfulness of their officers were not 
so easily aroused. 

Besides, I have thought that new evidence touching General Por- 
ter’s case may have been brought to light. I am of the opinion that 
just at this time the impression that General Porter did suffer wrong 

as created an exaggerated interest in his favor, yet I have thought 
that if we could by any constitutional, lawful means adopt a course 
by which any wrong which has been done him could be righted, we 
should do it. 

The Senator from New Jersey [Mr. RANDOLPH] who has in charge 
the bill reported by the majority of the committee, upon whom 1 urged: 
the wisdom of adopting the amendment reported by me, seemed deter- 
mined to adhere to his own bill, and I was forced to go into an elab- 
orate examination of the records of the original court and of the 


1880. 
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Schofield board in order that I might give an intelligent vote upon 
the bill which he and the majority in this body seem determined to 
press forward. The conclusions at which I arrived from an exami- 
nation of those reports I will endeavor to give briefly. 

The Senator from Illinois [Mr. LoGaN] at the last session went so 
fully into the proceedings touching this case and had them so com- 
pletely placed upon the record in connection with his remarks that 
I shall not attempt to incorporate any of them in my short statement, 
but will simply refer to them as occasion may require. 

The original court which tried General Porter we must assume, in 
the absence of anything to the contrary, was fairly constituted and 
conducted its proceedings in a Jawful and unbiased manner and gave 
a verdict warranted by the evidence presented to it. General Porter 
has from time to time applied to the properly constituted authorities 
to have a rehearing of his case, and I for one have been in favor of 
granting that rehearing. 

General Grant, while President, examined the application of Gen- 
eral Porter for a reopening of his case, and refused it. The pres- 
ent Chief Magistrate thought it right and proper to organize a board 
of officers who were requested to give him advice as to what action 
he should take upon the application. That board met and, after a 
long examination, came to certain conclusions, which conclusions were 
transmitted to the President, and, as I have said in my report, the 
President, without making any recommendation whatever, forwarded 
the report of this board to Congress for its action. 

The Senator from Indiana at the last session assumed in his ver 
elaborate and well-considered argument that the President b 
ing this report to Co gave it his sanction. In this he was 
wrong, and he will realize that he was wrong if he will take into con- 
sideration the fact that the President could not have given these pro- 
ceedings a personal examination, and that if he meant to approve of 
the findings he would have said so; and I am quite sure that if the 
President could be properly reached upon this matter with the view 
to elicit from him a statement as to whether he did or did not ap- 
prore of the findings of this board, or in other words as to whether 

© was or was not convinced of the wisdom of those findings, that 
he would say to us that he had formed no opinion whatever as to the 
3 but had simply submitted the report to Congress for its ac- 
tion. 

That report is now before us, and is the subject of discussion. To 
be sure, the board was not authorized by Con neither has Con- 

asked it for an opinion, but its p ngs have been trans- 
mitted by the President to the Senate. Now, as the President has 
made to us no recommendation, it becomes our duty to form a decis- 
ion as to what action, if any, we shall take upon it. The Senator 
from Illinois holds that we have no right to take any action with 
reference to the Fitz-John Porter case until the pardoning power has 
deen exercised by the President, and I am now much inclined to take 
his view of the case; bnt as the report of the board of officers has 
become a matter of public interest, it may be well for us to consider 
it upon its merits, and I shall endeavor now to so consider a few of 
its main points to show that there is at least enough of error init to 
prevent it from being a proper basis of action for the absolute re- 
versal by Congress, or any other power, of the findings of the court- 
martial which tried General Porter. 

The gist of the conclusions of the board lie in the five following 
paragraphs: 

I. These charges and specifications certainly bear no discernible resemblance to 
the facts of the case as now established. 

II. We trast it is not necessary for us to submit in detail the results or this 
comparison, and that it will be suficient for us to point out the fundamental 
errors, and to say that all the essential facts in every instance stand out in clear 
an s neha 3 to those supposed facts upon which General Porter was 

i Porter's: faithful, subordinate. aud intelligent conduct that afternoon saved 
the Union army from the defeat which would otherwise haye resulted that day 
from the enemy's more speedy concentration. The only seriously critical period 
of that campaign, namely, between 11 a. m. and sunset of August 29, was thus 


safely xr 

IV. The Judgment of the court-martial upon General Porter's conduct was 
evidently based upon greatly erroneous impressions, not only respecting what 
that conduct really was and the orders under which he was acting, but also respect- 
ing all the circumstances under which he acted. 

. The evidence of bad animus in Porter 's case ceases to be material in view of 
the evidence of his soldierly and faithful conduct. But it is our duty to say that 
the indiscreet and unkind terms in which General Porter e re. his distrust of 
the capacity of his superior commander cannot bo defended. And to that indis- 
cretion was due, in very great measure, the misinterpretation of both his motives 
and his conduct and his subsequent condemnation. 


As to the first paragraph, I will say that I shall not examine all the 
charges and specifications with a view to prove its incorrectness, 
becanse I do not care to occupy sufficient time for that „but 
I will simply take the first specification of the first charge, which 
reads as follows: 

Specification 1.—In this, that the said Major-General Fitz-John Porter, of the 
volunteers of the United States, having received a lawful order, on or about the 
Vith August, 1802, while at or near Warrenton Junction, in Virginia, from Major- 
General John Pope, his saperior and commanding officer, in the following figares 
and letters, to wit: 

ss HEADQUARTERS ARMY OF VIRGINIA, 
“Bristow Station, August 27, 1862—6.30 p. m. 

“GENERAL: The breed ee commanding directs that you start atone o'clock 
to-night, and come fo with your whole corps, or such part of it as is with you, 
se as to be here by daylight to-morrow morning. Hooker has a very severe 
action with the with a loss of about threo hundred killed and wounded. 


enemy 
The enemy has been driven back, but is retiring along the 


send- | j 


d 
ville, where McDowell is. If Morell has not oe you, send word to him to 
push forward immediately; also send word to 

to take 5 place at Warrenton Junction. 


best run 
with you, write him to that effect. 
By command of Major-General Pope. 
“GBORGE D. RUGGLES, 
Colonel and Chief of Staf. 
“Major-General F. J. Porter, 
Warrenton Junction. 


T. S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery as a guard till he comes up, with instractions to follow you 
immediately. If Banks is not at the Junction, instruct Colonel Cleary to run the- 
— to this side of Cedar Run, and post a regiment and section ef artillery 
Ww . 

By command of Major-General Pope. 

“GEORGE D.«RUGGLES, 
“Colonel and Chief of Staff.” 
did then and there disobey the said order, being at the time in the face of the- 
enemy. This at or near Warrenton, in the State of Virginia, on or about the th 
of August, 1862. 

Now, it must be clear to every one that the evidence shows that 
General Porter received this order in due time and failed to execute 
it; in other words, disobeyed it, and the board certainly was not 
warranted in saying that the facts“ bear no discernible resemblance“ 
to this specification. Yet the board may say that General Porter was- 
ustified, and, in fact, do say that he was justified in disobeying this 
order, But that is a matter of opinion. In point of fact General Por-- 
ter did not obey this order; and unless there was some overpowering 
and good reason for the disobedience, guilt attaches to him forit.. 
The only possible excuse that this board attempts to give for this dis- 
obedience was that the night was dark, that the roads were filled 
with WARN; and that it was im ible for him to move. If that 
was really the reason in his mind for determining not to begin his. 
march as ordered, he should have immediately communicated with 
General Pope at all hazards and explained to him that he could not- 
obey it, because the night was dark and the road was full of wagons.. 
It can hardly be claimed by any one that it was impossible for Gen- 
eral Porter to-have communicated with General Pope. 

I need not say to Senators who have seen service in the field that 
the alleged excuse for not marching at the time indicated by the 
order is not sufficient. Each one of them has moved troops under as 
great or ter difficulties than were presented to General Porter; 
and I think I am fully borne out in this by an exaniination of the 
records of the court and of the board. 

It will be news to the soldiers on both sides of that great contest- 
of the rebellion to learn that a corps cannot be moved on account of 
the darkness of the sient and wagons in the road. Allsoldiers know 
that marches were made during the war under very much greater dif— 
ficulties than presented themselves to General Porter on that occa- 
sion. If any one corps commander during General Grant’s last cam- 
paign had taken the sibility to delay any one of his night move- 
ments until the following morning at daylight, contrary to the orders- 
of General Grant, the success which attended that campaign would 
have been very much jeopardized, ibly ruined, and the war might 
have been in continuance at this day, or the confederacy ay, hae 
in which case we would have presented the sad spectacle of a divided 
country, and the “ Government of tho poopie, by the people, and for- 
tbe ‘ ple” would have been regarded by the nations of Europe as- 
a failure. 

Whatever our opinions may be with reference to General Grant, we- 
should all that his campaign was carried on npon proper war-- 
like principles, and that it resulted in a union of the States, a union 
of which we hope we will always continue to be prond. 

The Senator from Indiana has spoken of the confusion and the dif- 
ficulties which presented themselves to the march of General Si 
and General Ricketts, and speaks of them in comparison with the 
difficulties which presented themselves to General Porter. The move- 
ments of these generals are not now under consideration ; and if the: 
were absolutely wrong and criminal in what they did, it is no justi- 
fication to General Porter if he did wrong. Their movements were 
on entirely different roads from the road upon which Porter was or- 
dered to march, and they were attended by entirely different circum- 
stances. Does the Senator from Indiana mean to say that these offi- 
cers did not try to obey the orders that were given to them, or even 
if he does say and could prove that they had disobeyed orders, is it 
a justification to General Porter in case he did not obey orders? The 
question before us is, Was this board of three officers which made this 
report now before us justified in saying to the President that the 
specification and charges preferred against General Porter bear no 
discernible resemblance to the facts of the case? I believe that that 
statement is an incorrect statement, and for that reason I am ready 
to discard this report as a basis for my action in giving an intelligent 


vote. 

Mr. McDONALD. Ishould like theindulgence of the Senator from 
Rhode Island for one moment. He says that it was the duty of General 
Porter, if he determined that the night was so dark that he could not 
march, having received orders to march at one o’clock, to have so in- 
formed General Pope. If the Senator will examine the testimony of 
General Pope, he will find that General Porter did so inform him by 
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a dispatch sent in reply to his dispatch to that officer, which was re- 
ceived by General Pope, but which General Pope said he had lost and 
could not produce. 

Mr. BURNSIDE. The Senator will be kind enough to state that 
again. I shall be very glad to be corrected if I am creating an 
wrong impression whatever. I do not remember any such dispate 
or any reference to it. I would be glad now, or after I get through, 
if the Senator from Indiana will correct any misstatement I may have 
made. Hf it could be said that General Porter knew absolutely at 
that time that there was no necessity for making that movement, 
that could have been presented by the board as a reason for failure 
to obey, but the text of the order should have given General Porter 
the impression that it was very necessary for him to obey to the very 
letter. The very fact that he was to begin at one o’clock in the morn- 
ing chould have been sufficient to make the order seem important in 

is eyes. 

It was not wise or right for this board tolook at what followed the 
next day; in other words, the day of the 28th, after General Porter 
bad disobeyed the order, for a justification of his disobedience, be- 
cause they did not know what would have followed a literal obedi- 
ence of the order. Had General Porter marched at one o’clock, as he 
was ordered, and had he succeeded, as many other general officers had, 
in removing obstacles from his road, and making a rapid march on a 
dark night, and reported to General Pope at a very early hour in the 
morning, saying to him, “General, I received your order in due time, 
and bave executed it promptly, and have my troops ready to perform 
with alacrity any duty you may assign to me,” who can say that the 
result of the movements of the 24th would not bave been tothe benefit 
of the Union arms? He did not do that, and who can say how much 
harm resulted to the Union arms from his failure to doit? Campaigns 
can be criticised, and any three men, skilled or unskilled, can come to 
a conclusion as to what wonld or would not have happened if such 
and such a thing had or had not occurred; but we ail know that con- 
clusions of that sort are most unreliable. Many persons in the United 
States for a long time after the close of the war said that General 
Grant during his last campaign showed no skill as a soldier; that in 
point of fact he was a butcher, and only knew how to have men 
slaughtered! But as time lapses wise and thoughtfal men look at 
that campagn in the proper light, and conclade that he was a great 
soldier. hy was he a great solaier? Because with his armiesand 
55 te great generalship he suppressed the rebellion and saved the 

nion. 

Now, Mr. President, let me give a few examples of the many ex- 
amples of night marches during the war. 

The movement of the whole of General Grant’s army from the Wil- 
derness to Spottsylvania was made during the nights of the 7th and 
8th of May, 1864. : 

The movement of the same army from Spottsylvania to North Anna 
was commenced on the night of the 21st of March, 1864. 

The movement from Cold Harbor to James River was commenced 
after dark on the night of Jone 12, 1864. In fact nearly all the 
movements of General Grant’s immense army in his last campaign 
‘were made more or less during the night. 

Thus, it will be seen that the entire army of General Grant was 
successfully moved at night. 

The remarks which I made with reference to the responsibility of 
any one corps commander of delaying the execution of an order can 
be appreciated when you think of the great confusion which would 
have occurred and the disasters which might have taken place in any 
one of these movements had such disobedience occurred. It seems 
to me that any disinterested person will say, after examining this 
subject, that General Porter was not guiltless in the delay which he 
mad 


e. 

As I before said, it is pot an excuse that the march would have 
been an unnecessary one if performed in accordance with the order, 
particnlarly in the absence of any proof that that was the movin 
cause in General Porter’s mind, and that the delay resulted in 
tothe Army. The fact that General Porter did not show this order 
to his division commanders at the time, or consult them, so that they 
might bave given an opinion based upon an imperative order of that 
kind, is, in my opinion, very much against him, and I am quite sure 
that General Sykes, of whom the Senator from Indiana spoke so 
highly at the last session, and in whose praise of him I am glad to 
join, spoke the sentiments of his heart when he said promptly, on the 
first presentation of this order to him, that if he had known the nat- 
ure of the order he would have advised a strict compliance with it. 
The Senator from Indiana said that General Sykes was a most relia- 
ble witness, and it is surely not for me to attempt to impeach his 
testimony. I held General Sykes in high regard, and I introduced 
the resolution into this Senate touching the removal of his remains. 
My desire was to do honor to the memory of a brave soldier by t- 
ing his last dying request, which was to be buried at West Point. 
An examination of the evidence given by him shows clearly that his 
friendship for General Porter had to some extent biased his judgment. 

The conclusions of the board upon this subject are erroneons, and 
the statement in their report that “the evidence of bad animus in 
Porter’s case ceases to be material in view of the evidence of his sol- 
dierly and faithful conduct” falls to the ground, because it was not 
soldierly and faithful in him to disobey the order. Therefore we must 
assume that any appearance of bad animus prior to the disobedience 


must be taken into account in making up judgment and the statement 


of the board that “these charges and specifications certainly bear no 
discernible resemblance to the facts of the case as now established, 
cannot, in any degree, apply to this specification, because the speci- 
fication and facts of the case as developed by both the evidence and 
animus are exactly coincident with this specification, 

I shall pursne the criticism upon the first paragraph no further. 

Now, in reference to what I call the second erroneous paragraph of 
the report, which reads as follows: 

We trust it is not necessary for us to submit in detail the results of this compar- 
ison, and that it will bo suflicient for us to point out the fundamental errors and to 


say that all the essential facts in every instance stand ont in clear and absolute 
contrast to those supposed facts upon which General Porter was adjudged guilty. 


I have already referred in my report to the mistake made by the 
board in this paragraph. It must be plain to every Senator that 
there was a very great necessity for this board to give in absolute 
and accurate detail the results of its comparisons, and to point out 
accurately what it considered the “ fundamental errors” in the for- 
mer trial. There are but very few Senators who can give the time 
necessary to an accurate examination of the four volumes connected 
with this trial. Lwill venture to say that not half a dozen Senators 
have attempted it. How is it ee for them to make themselves 
intelligenf judges in the case without a proper examination? If they 
say that they are willing to take the judgment of the officers, then 
they must expect Senators who disagree with the report to criticise 
that judgment; and the very first specitication of the charge, when 
comp. with the facts of the case, shows that these officers have 
made an incorrect statement in their report. Therefore Senators can- 
not rely upon their opinion as a basis for au absolutely intelligent 
vote npon an important case like this. It was consequently very 
necessary, as I have before stated, for them to enter into an absolute 
detail in making np their conclusions. 

Now, Mr. President, as to the third erroneous paragraph in this re- 
port, that “ Porters faithful subordinate and intelligent conduct that 
afternoon saved the Union army from the defeat which would other- 
wise have resulted that day from the enemy’s more speedy concentra- 
tion. 

Is it for any power save that High Power which is over and around 
all of us to form this conclusion? How do these officers know that 
Porter saved that army? If they had said that they believed it was so, 
there might have been some excuse for the statement; but even then 
it would seem to me very absurd. Whosaved that Army from defeat 
on that day or upon any other day? Where on that day was Reno, 
Kearney, King, Reynolds, Ricketts, McDowell, Heintzelman, Hooker, 
Schenck, Schurz? I do not mention the commander of the army, 
Pope; not from any disposition of disrespect, but because it woul at 
once excite opposition in the minds of those who are so strenuously 
determined to vindicate General Porter at all hazards, What would 
the officers and soldiers of the commands of these officers to whom I 
have referred say to an assertion that General Porter saved the Union 
army from defeat on that day? Is it just and fair to these brave com- 
manding officers or their subordinates and soldiers to make such an 
assertion? The statement of itself seems almost too absurd to demand 
criticism. The barestatement of the proposition shows its absurdity, 
and I need say nothing more about it. A 

The fourth erroneous paragraph of the report, of which I speak, 
which says that “the judgment of the court-martial upon General 
Porter’s conduct was evidently based upon greatly erroneous impres- 
sions, not only respecting what that conduct really was and the orders 
under which he was acting, bat also respecting all the circumstances 
under which he acted,” can be treated very much in the same way 
that the preceding paragraphs haye been treated. How was it pos- 
sible for this board to know what entered the minds of members of 
this court in making up their judgment? To be sure there is a sav- 
ing clause in this statement when they use the word “evidently.” 
There are members of that court still living who know better what 
was in their minds and what ruled theiraction during this trial than 
the members of this board, but the obligations attaching to members 
of courts-martial will forever prevent us from knowing what they 
were, except through a “ court of justice in due course of law.” They 
were 983 not known to the members of this board. 

The fifth erroneous paragraph which alludes to the indiscretion of 
Porter, in speaking in unkiod terms of his superior officer, and ends 
as follows, “and to that indiscretion was due, in very great measuro, 
the misinterpretation of both his motives and his conduct and his 
consequent condemnation,” is very much akin to the preceding par- 
agraph, differing from it only in one respect: that this paragraph 
states positively that his condemnation was due in a very great ineas- 
ure to this indiscretion; and I will say of it, as I said of the previous 
one, that only the officers now living who com that court can 
state what feelings possessed the members of that court when they 
made his condemnation. 

The Senator from Indiana speaks of the composition of this court 
and the method of its organization in something of the spirit of the 
remarks which are frequently made in connection with this case, to 
the effect that the board was organized to convict. Now, Mr. Presi- 
dent, I will say that I had as good an opportunity at that period of 
time of knowing the moving causes of action with reference to the 
pote A’ i the President and the commanding general as almost any 
otker officer. There were certainly not a score of officers in the Army 
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who knew more about it than I did, and I feel justified in saying that 
Ibelieve this court was o in exact accordance with the wishes 
of the President; and had the changes been preferred by General 
Pope, which would have necessitated the ordering of the court by the 
President, General Halleck and the President would have acted in 
perfect accord, and the same court would have been ordered for their 
trial that was ordered by General Halleck. The Senator from Indiana 
speaks of the fact that two of the officers of the court were connected 
with General Pope’s army, and that one member of it was summoned 
as a witness by the Government. Does the Senator from Indiana 
mean to say that this circumstance in any degree affected their ac- 
tion? The offenses with which Porter was charged had no relation 
to them whatever, and can be in no way fairly connected with them. 
Is there any man living to-day who will say that they were not hon- 
orable men and were not properly imp with the responsibilities 
and importance of the oaths under which they were acting? I will 
say of that whole court that I have never yet heard anything of a 
definite character to impugn the intelligence or the integrity of any 
one of its members. 

Now, Mr. President, I pro to say something with reference to 
the general conduct of this board, ~ 

No one can examine the report of the board carefully without dis- 
covering that it has in every instance given to General Porters side 
of the case the most favorable ible construction. As I said in 
my report, the case of General Porter was conducted in the most 
skillful manner, and every statement presented by them seems to 
bave been eagerly seized oy the board, and all the evidence was con- 
strued in the most favorable Tre General Porter’s claim. 

Every man who felt disposed to say anything favorable to General 
Porter would most naturally apply to come before the board, and 
the majority of those who had information detrimental to him would 
be inclined to keep away from the board, from a disposition not to 
persecute a man who was in trouble. To be sure,some vindictive 
persons who knew of damaging circumstances might be inclined to 
present themselves voluntarily to the board; but I say tho majority, 
and a very large majority, of people who felt that they would dam- 
age Porter by giving evidence kept aay from the board if they 
could, and there was no power to compel their attendance. As a 
fact, there were persons summoned by the Government whose attend- 
ance could not be secured from want of power. It is not reasonable 
to suppose that General Porter or his friends called persons before 
the board after having discovered by correspondence or otherwise 
with them that their evidence would not be advantageous to him. 

If the Senate of the United States were to treat the report of this 
board in the same spirit that the evidence of young Captain Pope, 
ace deceased;) General McDowell, General Sturgis, Colonel Smith, 

nerals Schenck and Barnes was treated by the board, the whole 
report would be thrown out as unworthy of consideration. It ap- 
in evidence before the board that two men assert that Captain 

‘ope told them, at a dinner table, I believe, that he was boii, tan 
the evidence which he gave before the original court-martial ; but 
Captain Pope, before this board, reiterated substantially what he said 
before the court, except that he might possibly be mistaken to the 
extent of half an hour in the time of the delivery of the 4.30 order 
from General Pope to General Porter, and testified to his exact route 
from personal examination; but the board, in the most imperative 
way, cast aside his whole evidence as utterly worthless, on the ground 
of a slight discrepancy, and on the statement of two officers that 
Pope, at some pe od of time, had said something to them. Now, if 
the board can throw aside the whole of this young officer’s evidence as 
worthless on hearsay evidence and an admitted discrepancy of half 
an hour of the time of the delivery of an order, and can also ignore 
the testimony of General MeDowell and the other officers named, 
then there certainly would be no injustice in this Senate casting aside 
the report of the board, which has upon its face five such erroneous 
statements as I have shown in their report. The motto falsus in uno, 
Salsus in omnibus can be much more appropriately applied to the pro- 
ceedings of this board than to the evidence of Captain 8 In my 
opinion, the approval of this report involves, if not the condemnation, 
certainly the depreciation of nearly every other general officer on the 
field of the second Bull Run. 

Courts-martial, Mr. President, although sometimes harsh in.their 
sentences, are proverbially fair. They are not confined strictly to the 
rules of evidence. Judge-advocates are not allowed to browbeat 
and confuse witnesses. © members of the court almost always are 
of sufficient intelligence to determine when a witness is telling the 
truth, and there is no eninge e the cross-questioning which law- 
yers resort to in civil trials. y are not confined to precise rules 
and maxims of law in making up evidence. They make their verdicts 
more from the . of the case, or rather rom the animus of the 
parties concerned in relation to the points at issue. It is sometimes 
thought that they are led to the condemnation of men upon light evi- 
dence, but you willalways find behind that there is n or other 
in the record of the man which justifiesthe court in making the offense 
for which he is tried an excuse for giving him what may appear to 
be aharsh punishment. The esprit de corps which makes a good army 
makes it necessary for courts to take the daily walks of a man’s life 
into consideration in making up a sentence against him. Such is 
not the case at all, or to any great extent, before civil courts. A 
man’s character is only considered in the mitigation of sentences. 


xXI——9 


Many lawyers, and eminent lawyers, too, have given an opinion as to 
the propriety and justness of the sentence in this case, but they have 
given their opinion in very much the same way as they would give 
an opinion as to the violation of a contract. They have looked at all 
the legal points in the case, and have said that in their view General 
Porter fulfilled his contract. 

Well, now there is no such condition of affairs as that existing in the 
life of asoldier. A soldier is not only bound to obey all the orders that 
are given to him, but he is bound to use his best efforts to promote the 
cause for which he is fighting. He is bound at all times to show 
alacrity, to show co-operation, and to smother any feeling of distrust 
which he may have of his superior officers. He is certainly bound at 
all events to speak of them in respectful terms, and to yield to them 
a respectful and loyal obedience. When he undertakes to disobey an 
order, or undertakes to judge for himself as to how far he shall carry 
out an order, then he subjects himself surely to criticism, possibly 
to punishment, and the animus of his conduct becomes a legitimate 
subject of examination, not only by the people and the country for 
which he is fighting, but by any court which may be ordered to 
try him; and if the service in which he is engaged is of sufficient 
importance to stir the hearts of a great people, then if he fails in 
doing what they consider to be a loyal service, he must expect to re- 
ceive the punishment which the hearts of that loyal people say he 
ought to receive at that time, and it is not fair that ho should in 
time of R parece peace, when the excitement’ of the people has 
cooled off, and their patriotism is to a certain extent at rest, ask 
them in their 1 to forgive him for what he did in a time when 
his whole heart should have been in their service. Therefore, Mr. 
President, I do not regard the opinion of these lawyers—and I say 
this with all due respect to them and to their course—I do not regard 
their opinion as worth anything to me in making up my mind as to 
whether this sentence was just or unjust. As I have said before, I 
would be glad to have General Porter tried now by thirteen in- 
telligent officers of the Army. That is surely the most that he can 
ask. I will say again, Mr. President, that there is a great difference 
between fulfilling contracts of a civil nature in times of profound 

co when it is understood that all business men have the right to 
ook to their own interests and when they have aright to take all fair 
legitimate mercantile advantage of each other in order to make gain 
in trade or to make advancement in politics and the contract which 
a soldier makes with the country to do his duty in the field when the 
liberties or the safety of that country is in jeopardy. 

Ask me, Mr. President, to believe that men who had been educated 
by the Government of the United States, and were officers in the 

Army at the breaking out of the rebellion, threw up their 
commissions and went with the armies of the South because they 
believed that their allegiance to their States was paramount to their 
allegiance to the Union—ask me to believe that they have come 
back into this Union with upright intention and with loyalty in 
which we can be confident—ask me to believe that all the officers 
and soldiers of the confederate army felt that they were fighting for 
a just canse—but ask me not to believe that General Porter during 
the last days of August, 1862, did not think more of the interests 
pa 55 advancement of one man than he did of the welfare of the 

ublio. 

he PRESIDING OFFICER, (Mr. Harris in the chair.) The bill 
is in the Senate and the question is on concurring in the amendment 
made as in Committee of the Whole. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 21; as follows: 


YEAS—37, 
Bailey, Garland, McPherson, Vance, 
Bayard, Groome, M 7 Ves 
Beck, Grover, M Voorhees, 
Brown, Pendleton, Walker, 
Butler, Hereford, ugh, 
of rgis, Randolph, Williams, 
Cockrell, Johnston, Withers. 
Coke, Jonas, Saulsbury, 
Davis of W. Va., Kernan, Slater, 
Farley, McDonald, Thurman, 
NAYS—21 
š el arg Hill of Colorado, Saunders, 
win, Davis of Illinois, „ 


ABSENT—18. 
Anthony, Kellogg, Plumb, 
Blaine, 7 Hampton, Lamar, 5 
Bruce, Hoar, MeMillan, Whyte. 
Cameron of Pa., Jones of Florida, Paddock, 
Conkling, Jones of Nevada, Platt, 


So the amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass? 

8e I should like to have the yeas and nays on that 

uestion. 
i The yeas and nays were ordered, and the Secretary proceeded to 
call the roll, 
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Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My 
colleague [Mr. ANTHONY] is paired with the Senator from Connect- 
icut, [Mr. Earox.] If my colleague were here he weuld vote “ nay.” 

Mr. BLAINE, (when his name was called.) I am paired with the 
Senator from Mississippi, [Mr. Lamar. 

Mr. BUTLER, (when Mr. Hampron’s name was called.) I will 
state that my colleague [Mr. HAMPTON] is paired with the Senator 
from Kansas, [Mr. PLUMB.] 

The roll-call having been concluded, the result was announced— 
yeas 38, nays 20; as follows: 


YEAS—38. 
Garland, M. d, Thurman, 
Bayard, roome, McPherson, ‘ance, 
Grover, Maxey, Vest, 
Brown, M Voorhees, 
oa fin pen Paih j Wales, 
0 Fu 
Johnston, Randolph, Williams, 
Jonas, q Withers. 
Davis of W. Va., Jones of Florida, Saulsbury, 
ey, „ Slater. 
NAYS—20. 
son, Carpenter. Hill of Colorado, ` Morrill, 
Baldwin, Davis of Illinois, Ingalls, Rollins, 
—— ands, Kirkwood, re ders, 
erry, , eller, 
D, of Wis, Hamlin, atilan, Windom. 
ABSENT—18. 
Anthony, Conkling, Jones of Novada, Plumb, 
Blaine, Dawes, Kellogg, Sharon, 
Bruce 8 Paddock, bie ss 
ce, 
Cameron of Pa., Hoar. Platt, 
So the bill was passed. 
Mr. EDMUNDS. Now, I would like to know what has become of 


the preamble, which is the next thing to be voted upon, and I desire 
to hear it read. 

Mr. RANDOLPH. That has been withdrawn. 

Mr. EDMUNDS. Tou cannot withdraw the preamble to a bill very 
easily in any way that I know of. Let us hear how it reads, 

Mr. DAWES. Was not the amendment I offered to strike ont the 

ble and all after the enacting clause? 

Mr. EDMUNDS. Lou could not amend the preamble at that stage. 
It comes up now after the passage of the bill. 

The PRESIDING OFFICER. The Secretary will report the pre- 


amble. 
The Chief Clerk read as follows: 


Whereas a board of Army officers was convened by order of the President, b. 
orders numbered 78, dated headquarters of the Army, Washington, A il 
1878, to examine, in connection with the record of the trial by courrmartial of 
jor-General Porter, such new evidence relating to the merits of said case as was 
then on file in the War 


Mr. EDMUNDS. I ask for the yeas and nays on the adoption of 
the preamble. 

Mr. RANDOLPH. By reference to the CONGRESSIONAL RECORD 
of to-day, containing the proceedings of yesterday, page 6, it will 
be found that the Vice-President stated that— 

The Senator from New Jerse: to strike the preambl 
after the enacting clause of the bill, and to insert shes will now got oriya 

That was my motion, and that was adopted. 

Mr. EDMUNDS. The tronble is that the amendment of thé Sen- 
ator from New Jersey was not adopted. The Senator from Massa- 
chusetts proposed another one, that was read at the desk, which did 
not propose to strike ouf the pens: and the Senator from New 
Jersey accepted that in lieu of his amendment. That leaves the pre- 
amble just where it was. The Senate has not voted yet either way 
on striking out the preamble. Regularly it could not do so until the 
bill was dis of. 

Mr. RANDOLPH, If the Senator from Vermont desires a further 
vote, of course I have no py are to it. 

2 e Ido not desire anything except to keep the record 

ME RANDOLPH. Iam very sure that the same words as quoted 
by me from yesterday’s RECORD in regard to the amendment offered 
by me yesterday were adopted by me this morning in aceepting the 
amendment of the Senator from Massachusetts. 

. EDMUNDS. The Journal does not show it in that way. 

The PRESIDING OFFICER. TheChair will state to the Senator 

from New Jersey that the record as kept by the Clerk shows that 


the amendment offered by the Senator from Massachusetts was to 
strike out all after the enacting clause and insert. 
Mr. CARPENTER. And that is the amendment that was adopted. 
Mr. THURMAN. Iam quite sure the Senate understood that the 
poe had fallen; that it was withdrawn, as the Senator from 
ew Jersey had moved to strike out the preamble and all the bill 
after the enacting clause and insert a substitute. 
Mr. CARPENTER. That question was not put to the Senate at all. 
Mr. LOGAN. It was never voted on. 
Mr. CARPENTER. It was never voted on at all, and subsequently 
the Senator from Massachusetts offered a substitute, 
Mess THURMAN. It was carried in committee and reported to the 
nate. 


Mr. LOGAN. No. 

Mr. CARPENTER. It was never voted on. 

The PRESIDING OFFICER. The Chair will state to the Sena- 
tor from Ohio that the record as kept by the Clerk shows that the 
Senator from New Jersey proposed to strike out the preamble and 
all after the 5 clause and to insert the amendment offered by 
him. The Senator from Massachusetts offered a substitute for the 
amendment of the Senator from New Jersey, and that substitute pro- 
posed to strike out all after the enacting clause and insert the amend- 
ment proposed by that Senator, and that amendment was accepted 
by the Senator from New Jersey, and was adopted by the Senate. 

Mr. THURMAN. Then if we are to vote on the preamble, I ask 
that it may be read. 

n G OFFICER. The Secretary will again report the 

reamble. 
= The Chief Clerk read the preamble. 

Mr. THURMAN. Now I have only to say that I am very glad that 
25 pramone has not been stricken out, and I hope that it will be 

opted. 

Mr. EDMUNDS. It probably will, if the Senate votes as it has 
voted before although it is somewhat inconsistent with the bill. 
We seem to a by this preamble that as a unanimous report of a 
constitutional board of officers having no doubt in their own minds 
declares that this officer had been unjastly sentenced by a court- 
martial, and that that court-martial proceeding ought to be set aside 
by act of Congress as transmitted to us by the President; therefore, 
instead of proceeding to set it aside by act of Congress, as is argued 
by gentlemen who maintain this bill, or restoring to the individual 
the justice which the preamble recites he is entitled to, we say that 
the President of the United States may, with the consent of the Sen- 
ate, (this, or some other that may be of a different mind,) appoint 
him, as is claimed by the friends of the bill, to a coloneley on the re- 
tired list, and as would be claimed by them, and I think correctly 
myself, at the foot of the retired list. I think that is the law. I was 
in hopes that gentlemen would consent to an amendment which should 
put him not over the heads of those whose gallantry and merit have 
never been questioned, and who are suffering from wounds received 
in the service of what they red Goan to be their country; but it was 
not done. That is the aspect of it. Now, then, if the Senate chooses 
to make itself so inconsistent as to adopt a preamble which declares 
in substance that although this officer is entitled to an absolute res- 
toration, as the bill to which the preamble belongs provided he shoald 
be, with all the intermediate pay and emoluments, and so forth, al- 
though that is all true and we find it so by adopting this preamble, 
nevertheless all that we are willing to do is to authorize the Presi- 
dent of the United States, by and with the advice and consent of the 
Senate, to disregard the sentence of a constitutional tribunal, a court, 
and do something that the law says shall not be done in such a case. 
If the gentlemen in the majority are satisfied, I think I can bear it. 
I ask for the yeas and nays on the adoption of the preamble. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My 
colleague [Mr. ANTHONY] is paired with the Senator from Connec- 
tient, [Mr. Eaton.] If my colleague were here he would vote “nay.” 

Mr, EATON, (when his name was called.) I suppose I am paired 
en the preamble also with the Senator from Rhode Island, [Mr. AN- 
THONY.] I should vote for it with a great deal of pleasure if I could. 

Mr. RANSOM, (when Mr. Lamar’s name was called.) The Sena- 
tor from Mississippi [Mr. Lamar] is paired with the Senator from 
Maine [Mr. BLAINE] on this question. 

The rell-call having been concluded, the result was announced— 
yeas 36, nays 23; as follows: 


Garlan Kernan, ter, 
— ee Mc “ Thurman, 
Beck, Grov! McPherson, Vance, 
Brown, Harris, Maxey, Vest, 
Butler, H M Voorhees, 
Call, Hill of Georgia, Pugb, Walker, 
ke, Randolph, Wallace, 
Davis of W. Va., Williams, 
A Jones of Florida, Saulsbury, ithers. 
Allison, of Tinola Ingalls, Platt, 
Davis 
Baldwin, wes, irkwood, Rollins, 
Blair, 81 8 
Booth. $ cMillan, ler, 
Cameron of Wis, 3 
Carpenter, Hill of Colorado, Pad 
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ABSENT—17. 

Anthony, Cockrell, Jones of Nevada, Sharon. 
Blaine, X: Conkling, Kellogg, Whyte. 
Bruce, Eaton, Lamar, 
Burnside, Hampton, Pendleton, 
Cameron of Pa., Hoar, Plumb, 

So the preamble was adopted. 

Mr. PADDOCK. I desire to state that when the vote was taken 
on the p of the bill for the relief of Fitz-John Porter I was nec- 


essarily detained from the Chamber. If I had been here I should 
have voted “nay.” 

Mr. BLAIR. I am in the same situation with my friend who has 
just explained. I had voted just previously, but fer the moment was 
detained from the Chamber. 

ORDER OF BUSINESS. 


Mr. BURNSIDE. I move thatthe Senate proceed to the considera- 
tion of Senate bill No. 133. 

Mr. DAVIS, of West Virginia, I had given notice that at the con- 
clusion of the Fitz-John Porter bill I should call up House joint reso- 
lution No, 116, but as I understand the Senator from Vermont [Mr. 
MORRILL] wishes to occupy the floor, I of course will give way, and 
will renew my notice that to-morrow morning after the morning hour 
I shall call up the joint resolution. 

MILITARY WARRANT LAND LOCATIONS. 


Mr. McDONALD, I desire to give notice that at the conclusion of 
the morning business to-morrow I shall ask that the Senate consider 
the pending motion on bill No. 19, which is a motion to reconsider 
the vote by which Senate bill No. 19 was indefinitely postponed at 
the last session. The bill to which I refer is entitled “A bill to au- 
thorize the Secretary of the Interior to ascertain and certify the amount 
of land lecated with military warrants in the States described therein, 
and for other purposes.” It stands on a motion to reconsider the vote 
by which the Senate postponed indefinitely the consideration of that 
bill at the last session, Being a motion to reconsider I shall ask at 
the conclusion of the morning business to-morrow that that motion 
be called up. 

EDUCATIONAL FUND. 


The PRESIDING OFFICER. The question is on the motion of 
the Senator from Rhode Island [ Mr. BURNSIDE ] to postpone the pend- 
ing and all previous orders to the bill mentioned by him for the pur- 
pose of calling up that bill for consideration. . 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, 5 to consider the bill (S. No. 133) to establish an edu- 
cational fund and apply a portion of the proceeds ef the public lands 
to public education, and to provide for the more complete endow- 
ment and support of national colleges for the advancement of scien- 
tific and industrial education, 

Mr. THURMAN. Does the Senator from Rhode Island wish to 
speak on the bill this afternoon? 

Mr. BURNSIDE. No, sir; but to-morrow immediately after the 
morning hour. 

Mr. MORRILL. Mr. President—— 

Mr. THURMAN. Does the Senator from Vermont prefer to go on 
this afternoon? 

Mr. MORRILL. Iwould prefer to go on to-merrow morning imme- 
diately after the morning hour. 

Mr. THURMAN. This will be the unfinished business, then, if we 
go into executive session now? 

The PRESIDING OFFICER. It will. 

Mr. THURMAN. I move that we go into executive session. 

Mr. MORRILL. I rise to take the floor on that bill. 

The PRESIDING OFFICER. The Senator from Vermont is recog- 
nized as entitled to the floor on the bill. The question is on the mo- 
tion of the Senator from Ohio that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-seven minutes spent 
in executive session the doors were reopened, and (at three o’clock 
and fifteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 14, 1880. 
5 House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
a 


P. HARRISON, D. D. 

Mr. Bnado and Mr. Frost appeared in their seats to-day. 

The Journal of yesterday was read and approved. 

Mr. BICKNELL. I call for the regular order. 

ADVERTISING IN THE DISTRICT. 

The SPEAKER. Before the regular order is proceeded with the 
Chair desires to announce as managers of the conference on the 
of the Heuse on the bill (H. R. No. 2658) to regulate the award of and 


compensation for public advertising in the D ct of Columbia, Mr. 
Oro R. SINGLETON, Mr. BENJAMIN WILSON, and Mr. P. C. HAYES. 


APPOINTMENTS ON COMMITTEES. 

The SPEAKER. The Chair also announces the following appoint- 
ments on committees : 

Mr. CLEMENTS on the Committee on Banking and Currency, and 
on the Committee on Pensions, to fill vacancies ; 

Mr. SCOVILLE on the Committee on Invalid Pensions, and on the 
Committee on the Census, to fill vacancies. 

VISITORS TO MILITARY ACADEMY. 

The SPEAKER. The Chair also announces the appointment of 
Mr. ScalLks, Mr. Cook, and Mr. WILLIAMS of Wisconsin, as Visitors 
to the Military Academy. 

UNMAILABLE MATTER IN WASHINGTON CITY POST-OFFICE. 

Mr. MONEY. Irise to make a privileged report. I am instructed 
by the Committee on the Post-Office and Post-Roads to report back 
the resolution referred to that committee, which I send.to the desk 
with an amendment. i 

The Clerk read the resolution, as follows: 


Whereas itis alleged that there are in the ci t-office at Washington, Dis- 
trict of Columbia, certain bags of mail matter which are there detained for the 


want of postage; and 

Whereas it is all that they were attempted to be sent under and did 
not contain matter which could properly be sent through the mails under the frank- 
ing privilege: Therefore, 

Kesolved, That the Postmaster-General be, and he is hereby, requested, if not 
incompatible with the interests of the public service, to re to this House as 
goon as practicable all the facts relating to the roceipt and detention of said mail 
matter by the postmaster of Washington City. 

‘ The Clerk read the amendment reported by the committee, as fol- 
ows: 

Add to the resolution the following: 

And also all information he may have relative to the abuse of the frank by use 
u unfrankable matter by any member of Congress or by any loan of the 
of any member of Congress for any purpose.“ 

Mr. CALKINS. We have no objection to the amendment. 

The SPEAKER. The question is on the amendment recommended 
by the committee. 

Mr. SINGLETON, of Illinois. Iam ata loss to understand under 
what rule of this House that resolution becomes a privileged ques- 
tion. 

The SPEAKER. The Chair will cause the rule to be read. The 
committee are compelled to report within one week. 

Mr. SINGLETON, of Illirois. Rule IX does not make this a privi- 
leged question. I am opposed to the resolution and amendment. 
This is an attempt to resurrect certain slanders out of the débris of 
the late political canvass. 

The SPEAKER, The Clerk willread the first elause of Rule XXIV. 

The Clerk read as follows: 

ion of Con: immediately after the 

t day's sitting pran be read and approved 
the Speak the States and Territories in habetical order for ‘bills 
and joint resolutions for printing and reférence, on whi 
memorials 


rent resolutions and of State and territorial res may bo pre- 
sented and appropriately referred, and on this call only, resolations of inquiry di- 
rected to the of the Executive Departments bo in order for reference to 
appropriate committees, which ns shall be reported to the House within 
one week thereafter. 


The SPEAKER. The House will observe this rule is mandatory 
and states the committee shall report within one week. Now if the 
committee must report within one week it is the duty of the Chair 
at some time to recognize a gentleman to make such report; and the 
Chair has always recognized it as in the nature of a compulsory or 
privileged report under the rules of the House. 

Mr. SINGLETON, of Illinois. The gentleman from Mississippi said 
he rose to make a privileged report, and, as I understood, made the 
report not under the rule which the Chair caused to be read, but 
under the ninth rule. 

The SPEAKER. The Chair does not rale that this is a question of 
privilege under Rule IX. But the Chair recognized the gentleman 
trom Mississippi to make a report under the rule that has jast been 
read. That rule is mandatory and states that the committee shall 
report within one week. 

. MILLS. Is it a privileged question for consideration now, or 
simply privileged for reporting ? 

The SPEAKER. The gentleman can raise the question of consid- 
eration. The power to report in this case and under such circum- 
8 would be of no value if the House had not the power to con- 
sider. 

Mr. FINLEY. If there be a privilege to report, it must necessarily 
carry with it the privilege to consider. 

The SPEAKER. In such case as now presented it follows as a 
natural consequence. 

Mr. SINGLETON, of Illinois. Do I understand the Chair to decide 
that the resolution is now up for consideration ? 

_The SPEAKER. The Chair so decides. Such has been the prac- 
tice under the new rules. The report of the committee is now before 
the Honse for consideration; and the question is first on the amend- 
ment recommended by the committee. 

Mr. BUCKNER. [I call for the reading of the report again. 

The resolution and amendment were again read. 

Mr. MONEY. I move the previous question. 

Mr. SINGLETON, of Illinois. I do not think the gentleman from 
Mississippi can move the previous question while I have the floor. 
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The SPEAKER. The 
— of the matter and the floor until an adverse vote by the House 

ereon. 

Mr. SINGLETON, of Illinois. I claim to have held the floor while 
waiting for the reading of the resolution. 

I am not aware of any rule which makes this report a privileged 


gentleman making the report has the con- 


question. It contains nothing, no allegation affecting the dignity, 
integrity, and safety of the proceedings of this House; nor does it 
affect by its allegations the rights, reputation, and conduct of mem- 
bers individually in their re tative capacity. 

The first clause all at certain mail matter is detained for 
want of If this is trne, the law directs the disposition to be 
made of such matter. 

The second clause alleges an attempt by some one unnamed and 
unknown to frank such matter. There is no allegation that any 
member of Congress was privy to the attempt to frank the matter so 
detained for want of postage. . 

The amendment of the committee is simply an attempt to stir up 
the embers of our late political strife and rake out something to be 
made the subject of . e investigation whereby to 8 or 
damage the character of some innocent and unoffending person. 

It has been, I am informed, a very common custom of all parties to 
leave franked envelopes with their respective committees for legiti- 
mate use in sending out such public documents as are authorized by 
law to be franked ; and if an unknown person, as in the instance 
under consideration, should have made improper use, or attempted 
to make improper use, of such franks, without the knowledge or con- 
sent of the member whose frank has been thus abused, it cannot affect 
the conduct of the member, and thereby become a privileged ques- 
tion; and, if now in order, I will move to lay the report on the table. 

The motion to lay on the table was not agreed to, upon a division— 
ayes 29; noes 91. 

The amendment reported from the committee was then agreed to, 
and the resolution as amended was adopted. 

Mr. MONEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NICARAGUA CANAL COMPANY. 


Mr. MORTON, by unanimous consent, introduced a bill (H. R. No. 
6609) to incorporate the Maritime Canal Company of Nicaragua; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


NATIONAL RAILWAY FROM NEW YORK TO COUNCIL BLUFFS. 


Mr. DIBRELL, from the Committee on Military Affairs, reported 
back the following with an adverse recommendation: 

Resolved, That the Secretary of War and he is hereby, directed to furnish 
‘this House, atas early a day as cable, from such information as he Bas at hand, 
an estimate of the cost of a double-track steel railway to run from New York City, 
New York, to Council Bluffs, Iowa, the terminus of the Union Pacific Railroad, 
tthe road to be thoroughly built and properly equipped fora great national and 
enilitary highway. 

The resolution was laid upon the table, and the accompanying re- 
port ordered to be printed. 

HOME FOR AMERICAN SEAMEN, 


Mr. YOUNG, of Ohio, by unanimous consent, introduced a bill (H. R. 
No. 6610) to encourage American seamen, and to provide for aged, 
helpless, and disabled seamen, and for other purposes; which was 
raat a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. FERNANDO WOOD. I call for the regular order. 

The SPEAKER. The regular order is the call of committees for 
reports, and the morning hour will begin at twenty-five minutes 
before one o'clock. 

EXPENSES IN CONTESTED-ELECTION CASE. 


Mr. SPRINGER, from the Committee on Elections, reported back, 
with a recommendation that the same do lie upon the table, the pe- 
tition of John M. Bradley for additional apprepriation for expenses 
in contested-election case of Bradley vs. Slemons. 

Mr. KEIFER. Is there any written report accompanying that 
Petition! ; 

Mr. SPRINGER. There is no written report. 

The SPEAKER. There should be one. The House can give con- 
sent that the report be submitted hereafter. 

Mr. KEIFER. You had better withdraw the petition now. 

Mr. SPRINGER. It is 1 Br adverse report. I can hand in 
the written report to the Clerk hereafter. 

Thero being no objection, the petition was received and laid upon 
ithe table. 

JOHN B. DAVIS. 

Mr. STONE, from the Committee on the Post-Office and Post-Roads, 
i rted, as a substitute for House bill No. 4699, a bill (H. R. No. 
6011) for the relief of John B. Davis; which was read a first and 


second time, re to the Committee of the Whole on the Private 


Calendar, and, with the accompanying report, ordered to be printed. 
MARIA L. LEE, 
Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 


sions, pe there back, with a favorable recommendation, the bill (H. 
R. No. ) granting a pension to Maria L. Lee and her children; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 
—.— SPEAKER. The call of committees for reports has been con- 
cluded. 
ELECTORAL COUNT. 
Mr. BICKNELL. I now call up the unfinished business of yester- 


ay. 

The SPEAKER. The unfinished business of yesterday is the con- 
current resolution of the Senate in relation to the electoral count, 
2 . the gentleman from Illinois [Mr. SPRINGER] is entitled to 

© floor. 

Mr. BICKNELL. I move the previous question on the concurrent 
resolution. 

Mr. SPRINGER. I obtained the floor 8 on this resolution, 
but I will give way at this time with the understanding that I can 
have the floor after the previous question shall have been ordered. 

oe SPEAKER. The gentleman will have such right as the rules 
ve him. 
g Mr. MILLS. I desire to inquire of the gentleman from Indiana 
[Mr. BICKNELL] if he will permit the amendment to be offered sug- 
gested the other dayin the colloquy between the gentleman from 
Maryland [Mr. MCLANE] and myself, and that the votes shall be 
counted by the concurrence of both Houses? 

Mr. BICKNELL. I am not authorized to admit any amendment. 

The question was taken upon seconding the previous question; and 
upon a division there were ayes 81, noes none. 

Mr. CONGER. No quorum has voted. 

Telers were ordered ; and Mr. BICKNELL and Mr. CONGER were ap- 

inted. 

P The House again divided ; and the tellers reported that there were 
ayes 87, noes none. 

Mr. CONGER. No quorum. 

Mr. BICKNELL. The point being made that no quorum has voted, 
the only motions now in order, I believe, are a motion for a call of 
the House and a motion to adjourn. I move that there be a call of 
the House. 

The motion was agreed to; more than fifteen voting in the affirm- 
ative. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 


Aiken, Dwight, McMahon, Ryon, Jobn W. 
Atkins, —— i! — er, Scoville, 
Bailey, lam, tchell, e, 
— , Ewing, Smith, Hozekiah B. 
Barlow, Ford, Morton, Smith, William E. 
Lei heey Muller, í 
Bright, k Murch, tt, 
Henkle, Newberry, Townshend, R. W. 
well, Houk, O'Brien, Van Voorhis, 
Clark, Alvah A Hutchins, O'Neill, Waddill, 
rapo, ames, Pacheco, ‘Washburn, 
Crowley, Kitchin, Persons, White, 
k Knott, Robeson, Wood, Walter A. 
Davis, Lowndes H. Lapham, Ross, Wright, 
Dickey, Martin, Joseph J. Russell, Daniel L. Young, Casey. 


The SPEAKER. The roll-call discloses the presence of a quoram, 
two hundred and thirty-one members haying answered to their names, 

Mr. BOWMAN. Mr. Speaker, I came in when the first roll-call was 
half through. Cannot my name be recorded! 

The SPEAKER. Did the gentleman answer at either roll-call ? 

Mr. BOWMAN. Icame in when the first roll-call was half through; 
but being engaged in conversation did not notice when my name was 
called on the second roll-call. 

The SPEAKER. The Chair cannot afford the gentlenian any rem- 
edy under the rule. The gentleman’s statement will go into the REC- 
ORD, showing that he is in fact present. 

Mr. BICKNELL. A quorum being present,I move that all pro- 
ceedings under the call be dispensed with. 

The SPEAKER. The Chair hears no objection. 

Mr. BICKNELL. The proceedings this morning have shown that 
our friends on the other side are in no better mind since the debate 
than they were before. Under existing circumstances I will not 
press any farther the consideration of the resolution at this time. I 

ive notice that I will bring it forward in January next, as soon as 

can find one hundred and forty-seven members present on this side 
of the House, 

The SPEAKER. The Chair hears no objection to the motion of the 
gentleman to dispense with further proceedings under the call. 

Mr. CONGER. In reply to the remark of the gentleman from In- 
diana, [Mr. BickNELL,] I desire to say that we shall be Sera 
gratified if our course should compel members on the other side to 
present and attend to their duties. ; 

The SPEAKER. And the Chair also will be very much gratified 
if it should have the effect of bringing absentees to the House. 

ORDER OF BUSINESS. 

Mr. FERNANDO WOOD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole on the state of the 
Union for the purpose of considering the fanding bill. 

Mr. REAGAN. If it is in order, I move as a substitute for that mo- 
tion to take up the special order, House bill No. 4748, to establish a 
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board of commissioners of interstate commerce, and for other purpose 
which was made a special order for the 24th of March last, and from 
day to day thereafter, to be acted on in the House as in Committee of 
the Whole. 

Mr. FERNANDO WOOD. I will inquire of the Chair whether a 
privileged motion such as mine can be antagonized by a motion of 
this character? 

Mr. REAGAN. If the gentleman will allow me to answer, I will 
say— 

It is competent for a member to raise the question of consideration upon a 
report, even though a question of privilege is involved in the report. 

I refer to the Manual, page 254. 

The SPEAKER. The question involved here is whether a motion 
to go into Committee of the Whole House on the state of the Union 
takes precedence over a motion to consider a special assignment on 
the House Calendar. To bring directly to the mind of the House the 

int involved, the question is whether a motion the object of which 
is to reach the interstate-commerce bill, which is on the House 
Calendar, has precedence over the motion of the gentleman from 
New York. The Chair thinks it has not. The fourth clause of Rule 
XXIV provides that— 

After the hour shall have been devoted to reports from committees it shall be 
in order to p to the consideration of the unfinished business in which the 
House may have been engaged at an adjournment. 

The record shows that the bill indicated by the gentleman from 
Texas, [Mr. REAGAN,] while it is on the House Calendar, has never 
vet been considered. It cannot, therefore, be viewed in the light of 
unfinished business. The rule goes on to state— 

Unfinished business having been disposed of, it shall be in order to entertain a 
motion that the House do now proceed to the business on the Speaker's table. 

That motion has not been made to-day. ° 

er. : A 
FCC 
First. That the House resolve itself into the Committee of the Whale House on 


the state of the Union to consider, first, bills raising revenue and general appro- 


priation bills, and then other business on its Calendar. 


Second. To proceed to the consideration of business on the House Calendar. 

The mode of proceeding under the rules to reach the bill which the 
gentleman from Texas desires to take up is to vote down the motion 
to go into Committee of the Whole on the state of the Union. The 
Chair will then ize a motion that the House proceed to the 
consideration of business on the House Calendar. That is the order 
which the rule prescribes. If the House should vote to consider the 
House Calendar, then under another rule the bills on that Calendar 
will be taken up in their order. This latter proceeding will be under 
control of the House in the Committee of the Whole. 

Mr. REAGAN. I will inquire of the Speaker, for information, 
whether the only mode of raising the question of priority on the mo- 
tion of the gentleman from New York is by voting it down? I will 
inquire whether I cannot offer my proposition as a substitute for the 
proposition of the gentleman from New York? 

The SPEAKER. The Chairthinksnot. The motion of the gentle- 
man from New York is not amendable. Ifa majority of the House 
desires to take up the bill indicated by the gentleman from Texas, 
the mode of reaching that end is to vote down the proposition to go 
into Committee of the Whole on the state of the Union. The Chair 
would then feel obliged under the rule to recognize the gentleman 
from Texas. The Chair will now say that on any day when there is 
no motion made HAVDE DANGLY OT themotion to proceed to the House 
Calendar, the Chair will recognize the gentleman for that motion. 

Mr. REAGAN. If I understand, however, the suggestion of the 
Speaker, (I do not know that Ido understand it,) the motion to go 
into Committee of the Whole on any measure excludes, without the 
power of raising the question of consideration, the right to proceed 
to the consideration of a special order. 

The SPEAKER. The question of consideration is practically raised 
by a vote on the motion of the gentleman from New York. If a nega- 
tive vote should be given on the motion to go into Committee of the 
Whole on the state of the Union, it is a refusal of the House to con- 
sider bills under the clause of the rule which permits the motion to 
be made which the Chair recognized, and the Chair would then recog- 
nize the motion next provided for under the rules. 

Mr. REAGAN. I do not know, Mr. Speaker, that it would be in 
order for me to say a word on the question of consideration at this 
time. If it would, I should like to say a word to the House. 

The SPEAKER, If the gentleman has the consent of the House, 
the Chair will be glad to listen to him, but, under the rules, questions 
of priority of business are not debatable. 

ect REAGAN. I understand that, but I do not think there will be 
objection. 

The SPEAKER. The Chair hears no objection, and the gentleman 
will proceed. ` 

Mr. REAGAN. I wish to say a word. The special order for the 
consideration of the bill to regulate interstate commerce was made 
on the 18th of February last. It is a measure of importance which 
has been pressed upon the attention of the House and the committee 
by the agricultural, manufacturing, and commercial interests of 

ost the entire country. It will doubtless be conceded that there is 
no measure before Con of greater importance or which should 
receive prompter action on the part of this House. It will not take 


up so great a length of time as to prevent action on the fundi 
and I respectfully and earnestly ask the House to take up the inter- 

state commerce bill. 
The SPEAKER. The Chair has cited the rules which govern him 
in practice; but, injustice to himself, he ought also have read another 
e, which was the result of a compromise between the committees of 


bill, 


the House. The Clerk will read e 

The Clerk read as follows: 

At any time after the See oe morning hour it shall be in order to move 

the Honse resolve itself into the Committee of the Whole House on the state 
of the Union for the purpose of considering bills raising revenue or general appro- 
priation bills. 

The SPEAKER. There is an evident conflict here, but the con- 
flict does not displace in any respect the priority of the motion to go 
into the Committee of the Whole House on the state of the Union. 

In reply to the gentleman from Texas, the Chair desires to say he 
5 80 with the gentleman as to the importance of the subject to 
which he has alluded, and the Chair will take the greatest pleasure 
in izing him on any day when these prior motions as provided 
under the rules are not pending or may, if panog Do disposed of. 

Mr. REAGAN. Allow me one word. I had somehow got tho im- 
pression that the question of consideration could be raised at any 
time when there was not a question of privilege up for consideration. 

The SPEAKER. The better way to raise the question of consider- 
ation on a motion of this sort is to vote it down. That is the most 
direct course. 

Mr. HOOKER. I desire to say, Mr. Speaker, that according to the 
rules as they are at present we have three calendars of business in 
this House, and all bills before the House are upon one or the other. 
We have the House Calendar, the Calendar of the Committee of the 
Whole House on the state of the Union, and the Calendar of the Com- 
mittee of the Whole House on pavate bilis. I shallinsist, therefore, 
when it is moyed to go into the Committee of the Whole House on 
the state of the Union and that motion is adopted, the committee 
shall take up the business on the Calendar as it stands there. 

The SPEAKER. The rule fixes that, and the Chair will cause to 
be read the rule the administration of which the gentleman from 
Mississippi commends. 

Mr. FERNANDO WOOD. I donot think it necessary to make any 
reply to the gentleman from Texas as to the relative importance of 
these two bills. Iam quite sure the funding bill is second to none 
before the House in gravity, importance, and necessity for immediate 
passage. The interstate-commerce bill has had no more struggle in 
this House than has the funding bill. While the interstate-com- 
merce bill might, possibly, in the opinion of some gentlemen, go over 
without injury to the country, no man is willing to concede, I believe, 
that the fanding bill can be postponed without serious injury. There- 
fore I claim it is a privileged question. 

The SPEAKER, The Chair does not entertain it in that light, but 
in the light of a prior motion, according to the rules. 

Mr. BLOUNT. Before that motion is pe I should like to say to 
the gentleman from New York that probably there will be printed 
and ready for consideration to-morrow four re appropriation 
bills, and to ask him whether he will not be willing to yield at that 
time to go on with these bills. 

The SPEAKER. That will be a matter within the volition of the 


ouse. 

Mr. BLOUNT. Iso understand. 

The SPEAKER. The agreement made gives the appropriation bills 
in the committee prior claim for 5 the House so wish. 

Mr. BLOUNT. I so understood, and thought it would be agreea- 
ble to the gentleman from New York to have an understanding on 
the matter at this time. 

The SPEAKER. However, these questions are to be decided by 
5 oo of the Committee of the Whole House on the state of 
the Union. : 

Mr. FERNANDO WOOD. I have no desire to. antagonize the ap- 
propriation bills. The bills which the gentleman from Georgia refers 
to scarcely ever give rise to Jengthy discussion, and the whole four 
may be in a few hours. I shall not antagonize the appropri- 
ation bills, which require immediate action. 

The SPEAKER. The gentleman from New York agreed originally 
that he would not. 

Mr. FERNANDO WOOD. I will not, although I have a ruling 
under the rule that revenue bills have precedence over appropriation 
bills and should be first considered. 

The SPEAKER. The Clerk will read from the Journal. 

The Clerk read as follows: 

House bill No. 4592.—Mr. Ferxaxpo Woon, from the Committee on Ways and 
Means, reported a bill to facilitate the refunding of the national debt; which was 
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The SPEAKER. The Chair will cause to be read the rule whicu 
poe govern the Committee of the Whole House on the state of the 

nion. 

The Clerk read as follows: 

15 5 “Whol busin their 
n 0 e 5 ess on calendars shall be taken 


up in regular order, except bills revenu eral ropriation bi 
<a bills for the improvement of rivers oat: S whieh shall have morris 
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ttee shall thereupon rise and iymaan objection to the House, which shall 
decido, without debate, whether such ee shall be considered or laid 
aside for the present; whereupon the ttee shall resume its sitting without 
further order of the House. 

The SPEAKER. The Chair only desires to add that he has noth- 
ing to do with the execution of the rules in the Committee of the 
Whole House on the state of the Union, or in the Committee of the 
Whole House on the other calendars. 

Mr. SPRINGER. Before the question to resolve the House into 
Comnifittee of the Whole is taken, I desire to ask whether it would 
not be in order, with the consent of the gentleman from New York, 
to move that general debate in the Committee of the Whole be lim- 
ited to two hours? Or, let me ask, what time does the gentleman 
from New York su "Sead 

Mr. FERN OOD. Ithink that after the several gentlemen 
who desire to discuss this question shall have concluded their re- 
marks, if the House will consent to take it up to-day, I would like 
that to-morrow, after the speeches shall have been made to-day, to 
ask the House to limit debate at the close of to-morrow’s session. 

Mr. SPRINGER. I have no objection to debate under the five-min- 
ute rule. I think that is the debate from which most light is likely 
to be derived on this question. 

Mr. WEAVER. I think this bill is of too much importance to limit 
debate on it. 

Mr. PAGE. I think so, too. 

Mr. WEAVER. There is no bill before the House which is so im- 
portant as this is to the people of the country, and I am opposed to 
any limitation on the debate. 

Mr. SPRINGER. I think that all the discussion that can be had 
on this bill under the five-minute rule will be of importance in throw- 
ing light upon it, but I think general debate had better be limited 
to a reasonable time. 

Mr. REAGAN. Mr. Speaker, I desire to say that the bill which I 
have mentioned here to-day is one which I and other gentlemen re- 
gard as of so much importance that I shall ask that a record be made 
of the votes of members who prefer to take up other business to that 
which I have indicated. 

The 5 In what way does the gentleman desire to make 
a reco: 2 

Mr. REAGAN. By the yeas and nays on the motion. 


The SPEAKER. © propose to do it on the present motion? 
2 5 REAGAN. No, sir; not now; but I shall take the proper time 
to do 80. 


The SPEAKER. The question before the House is on the motion 
of the gentleman from New York, that the House resolve itself into 
acres EA of the Whole on the state of the Union for the purpose of 
considering the refunding bill. 

The House divided ; and there were—ayes 110, noes 47. 

Mr. REAGAN. I call for the yeas and nays. 


The yeas and nays were ordered. 
The qoem was taken; and there were—yeas 136, nays 90, not 
voting 65; as follows: - 
YEAS—130. é 
Aldrich, N. W. Cravens, Humphrey, Reed, 
Aldrich, William Hunton, Rico, 
Bachman, Davis, George R. Johnston, Richardson, D. P. 
Barber, Davis, Horace Ji = hmond, 
Belford, Joyce, Robinson, 
J Deuster, Keifer, Ryan, Thomas 
Bicknell, Dick, Kelley, Sapp, 
Blake, Kete! Seoville, 
Blount, Dwight, Killinger, oe nen el 
Bouck, a ey, 
Boyd. Fenton Kos Smith, 4. H 
' t: err 
Brower, Fisher, Lindsey 
Fort, Martin, Edward L. Taylor, Ezra B. 

e 0. Mason. „ 
Browne, Gibson, McCoid, Thom Wm. G. 
Buckner, Gods McCook, Townsend, Amos 
Burrows, Gunter, McGowan, ‘Tucker, 
Butterworth, Hall, McKinley, EA 
Calkins, N. q McLane, egraff, J. T. 
Camp, Harmer, Miles, Upidegraf, Thomas 
Carpenter, Harris Benj. W. Monro, Urner, 

Caswell, ell, Morse, Van Aernam, 
Hawk, Morton, Voorhis, 
Chittenden, Hawley, Nicholls, Wait. 
Claflin, Norcross, 
Clymer, O'Connor, Warner, 
Conger, Henry, O'Reilly, Wells, 
Converse. Hill, Orth, Whiteaker, 
Cook, Hiscock, Overton, Wilber, 
Covert, moken Pound, eee C.G 
Cowgill, orr, ‘oun 
Cox, Hostetler, t, Wood, Fernando 
Crapo, Hub Price, Young, Thomas L. 
NAYS—90. 
Acklen, Cabell, De La Matyr, Gillette, 
— Caldwell, Dibrell, ws Goode, Panag 
Atherton, Clark: John B. Ellis, How 3 
Bayne, Clements, Errett, Herndcn, 
— Cobb, Finley, ouse, 
Bland, Colerick, ih H 
Brkt, Culberson, Frost, Jones, 
Davis, Joseph J. Geddes, Kenna, 
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23 New, ee. ud 5 Thomas 
VTO, Osmer, Singleton, O. 
Lowe, Phel Slemons, Vance, 
Manning, Philips, Sparks, Weaver, 
Marsh, Phister, Speer, Wellborn, 
Martin, Benj. F. Poehler, Springer, Whitthorne, 
McKenzie, g Steele, Williams, Thomas 
MeMillin, Robertson, Stephens, Willis, 
5 Rothwell, nson, Wilson, 
3 Pa Taylor, Koneen = 
oney, wyer, mpson, ocum. 
uldrow, Scales, 4 
Myers, Simonton, Turner, Oscar 
NOT VOTING- 65. 
Aiken, Elam, Martin, Joseph J. Ryon, John W. 
Atkins, Ewing, McMahon, Smith, Hezekiah B. 
Bake’ Tord, — Surin, X = 
er, 
n Hammond, John Muller, bott, 
Barlow, Hazelton, Murch, Townshend, R. W. 
F 
en New k an 
i Herbert, Q'Brien, ‘addill, 
Cannon, Houk, Neill, Washburn, 
Carlisle, Hutchins, Pacheco, te, 
Clark, Alvah A. James, Persons, Wood, Walter A. 
Crowley, Kitchin, Richardson, J.S. Wright, 
Davidson, Knott, Robeson, Young, Casey. 
Davis, Lowndes H. Lapham, Ross, 
Dickey, Loring, Russell, Daniel L. 
Einstein, Lounsbery, Russell, W. A. 


The following pairs were announced : 

Mr. VAN VooRrHIS with Mr. LOUNSBERY. 

Mr. Davis, of Missouri, with Mr. FIELD, on all political questions, 
with the exception of election cases, up to and including December 15. 

Mr. LORING with Mr. HERBERT, on all questions, this day. 

Mr. Morrison with Mr. HENDERSON, to-day. 

Mr, James with Mr. SMITH of Georgia, until further notice. 

Mr. BLOUNT with Mr. ANDERSON, for this day. 

Mr. CROWLEY with Mr. O'BRIEN. 

Mr. ATKINS with Mr, BAKER, upon all questions, for this day. 

Mr. WHITE with Mr. Persons. 

Mr. BALLOU with Mr. CARLISLE, until further notice. 

Mr. MILLER with Mr. TALBOTT, until Friday, the 17th instant. 

Mr. ROBESON with Mr. Ross, until further notice. 

Mr. LAPHAM with Mr. TUCKER, on all political questions, until after 
the holiday recess. 

Mr. TOWNSHEND, of Illinois, being sick, is paired with Mr. Cannon, 
of Illinois, until farther notice from Mr. CANNON. 

Mr. BEALE with Mr. O'NEIL, on all political questions, until Wednes- 
day, the 15th instant. 

Mr. McManon with Mr. NEAL, on all political questions, for to-day 
and to-morrow. 

Mr. YOUNG, of Tennessee, with Mr, HOUK, until farther notice. 

Mr, VALENTINE with Mr. DAVIDSON, during the absence of Mr, DA- 
vipson from the House. 

Mr. O'CONNOR with Mr. MARTIN, of North Carolina, upon all polit- 
ical questions, for ten days from the 11th instant. 

Mr. , of New Jersey, with Mr. NEWBERRY, until Congress 
shall assemble after the holidays. 

Mr, STARIN with Mr. HUTCHINS, upon all questions, for two weeks. 

On motion of Mr. SPRINGER, the reading of the names was dis- 
pensed with. 

The SPEAKER. Pending the announcement of the vote, the gen- 
tleman from Tennessee [Mr. BRIGHT] asks leave to introduce a bill 
for reference. 

MRS. JANE VENABLE. 

Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No. 
6612) for the relief of Mrs. Jane Venable; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

CHANGE OF REFERENCE OF A BILL. 

The SPEAKER. On yesterday there was a bill reported from the 
Committee on the Public Lands, the bill (H. R. No. 2666) for the 
benefit of homesteaders and pre-emptors of public lands, which was 
erroneously referred to the Committee of the Whole on tho state of 
the Union. It should have been referred to the House Calendar, 
ma the Chair has caused the necessary change of referenco to be 

e. 
REPORTS OF FOREIGN AFFAIRS COMMITTEE, 

Mr. COX. I desire to ask unanimous consent that the second Wed- 
nesday of January be fixed for the consideration of business reported 
by the Committee on Foreign Affairs, s 

Mr. REAGAN. Iwill be obliged to object unless the order be so 
made as not to interfere with preceding orders. 

Mr. COX. We have reported our business to the House and noth- 
ing has been done with it. Other committees have had their chance 
and I think we should have ours. 

Mr. REAGAN. I would not object if the condition be added that 
this shall not interfere with the consideration of the interstate- 
commerce bill. 

Mr. COX. Iam willing to amend the proposition so that it shall 
not interfere with the bill in charge of the gentleman from Texas. 

The SPEAKER. The gentleman from New York asks unanimous 


consent that the second Wednesday of January, after the morning 
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tee on Foreign Affairs; not to interfere with 9 bills, the 
funding bill, or the interstate-commerce bill. there objection? 

Mr. COX. Let it be made an order continuing from day to day. 

The SPEAKER. The House had better be advised that the effect 
of that might be to let the reports of the Committee on Foreign 
Affairs run for several days. 

Mr. COX. If the House do not object, I am sure the Speaker will 
assist me. 

Mr. REAGAN. I must object to the proposition as it is now made. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had passed bills of the following titles ; 
in which the concurrence of the House was requested : 

A bill (S. No. 1618) to amend section 553 of the Revised Statutes, 
relating to the District of Columbia; and 

A bill (S. No. 1376) for the relief of Ella Carroll, formerly Ella 
Leng. 


The message also announced that the Senate had passed without 
amendment the joint resolution of the House (H. R. No. 338) direct- 
ing one copy of the CONGRESSIONAL RECORD to be sent to each of 
our legations abroad. 
ELECTION OF POSTMASTER. 

Mr. CABELL. Pending the announcement of the vote on going 
into Committee of the Whole, the gentleman from New York [Mr. 
FERNANDO Woop] yields to me to offer the resolution which I send 


to the desk. 
The Clerk read as follows: 
That A. W. C. Nowlin, of Virginia, be ted Postmaster of the 
House of Tepresontatives to fl the vacancy occasion by the death of James M. 


Mr. FERNANDO WOOD. If this proposition is to create delay, as 
it probably will, I shall insist on the announcement of the vote. 

Mr. CABELL. I think it will cause no delay. 

Mr. REAGAN. Has the result of the vote on the motion to go into 
Committee of the Whole been announced ? 

The SPEAKER. The vote has not yet been announced. The Chair 
meee nee have entertained any proposition after the vote was an- 
nounced. 

Mr. CONGER. I desire to offer an amendment to the resolution 
submitted by the gentleman from Vi ia. I move to amend by 
striking out the name of A. W. C. Nowlin and inserting the name of 
Henry Sherwood. I desire to say, Mr. Speaker, that Mr. Sherwood, as 
all the members of the House will remember, was the last Postmaster 
of the House under republican administration. He was a gallant sol- 
dier of the Union Army, and lost one leg in the service of his country. 
Heisa 5 courteous, and 7 5 man, and performed the 
duties of that office while he held it, I believe, to the entire satisfac- 
tion of all the members of the House. 

Mr. COOK. You can elect him Postmaster in the next Congress; 
you will be able to do it then. 

Mr. SPARKS. The gentleman from Michigan is moving him for 
the next Congress. 

Mr. CONGER. I think we had better elect him now. 

Mr. CABELL. Mr. Nowlin, whom I have nominated as Postmaster 
of the House, is an honest, faithful, and efficient officer, and I think 
oe giren 85 all the members of the House satisfactory evidence of 

8 capacity. 

The SPEAKER. The question is first on the amendment. 

Mr. CONGER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 100, nays 118, not 
voting 73; as follows: j 


YEAS—100. 

h, N. Davis, Horace Keifer, Russell. W. A 
Aldrich, William Deerin Kelley, Ryan, Thomas 
Anderson, Dick, Ketcham, Sap 
Barber, Dann Killinger, Shallenberger, 
DS Dwight, Lindsey, Sherwin, 
8 Forton Mason 5 

ng on, ne, 
Blake, Field, 3 Taylor, Ezra B. 
wman, Fisher, cCook, homas, 
h Forsythe, McGowan, Thom: „ W. G 
5 — e 
ges, ©, ef, Tler. 
ee Godshalk, Mitchell, Updegrat, 15 E 
rowne, Hall, „ raff. Thi 
Burrows. Hammond, John Norcross, 1 — ons 
Butterworth, r. Orth. Valentine, 
Calkins, Harris, Benj. W. Osmer, Van Aernam, 
Carpenter, ell, Overton, Voorhis, 
Caswell, Hawk, Pound. Wait. 
Claflin, Hawley, Prescott, ard, 
Conger, Hayes, Price, Wilber, 
Cowgill, Reed, Williams, C, G 
Crapo, Hiscock, Rice, ts, 

tt, Horr, Richardson, D. P. Yocum, 

Davis, George R. Joyce, Robinson, Young, Thomas L. 
NAYS—118. 

Armfield, š Bl h 

Atherton, Bickel 1, Block Backer, 

Beltzhoover, naa — Caldwell, 
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lardy, Goode, McKenzie, eton, J. W. 
Clark, John B. Gunter, Mo Lane, Singleton, O. R. 
eee ee oa McMillin, penons 

ymer, Harris, Jo! par 
Cobb, Hatch, oney, Speer, 

Coffroth, Henkle, Muldrow, Springer, 
8 7 A 2 —— 
verse, ers, ens, 
Cook, Hooker. Mow. 5 
2 e O'Reilly, Mima 
3. 
un Turner, Thomas 
Davis, 33 H. Hard, P r, Upson, 
De La Matyr, Johnston, Poehler, Vance, 
Deuster, Jones, Ea er Warner, 
Da Tams Richmond, 3 Wals“ tise 
Ellis,” King, Robertson, Whiteaker, 
Evins, Klotz, Rothwell, Whitthorne. 
Felton, Ladd, Samford, Williams, Thomas 
Le Fevro, Sawyer, ‘Wilson, 
Forney, Lowe, Scales, et 1 
Frost, 3 Scoville, Fernando. 
Geddes, Martin, ie P 
Martin, Edward L. Simonton, 
NOT VOTING—73. 
Ackil Elam, Martin, Joseph J. Smith, Hezekiah B. 
a Ewing, McMahon, Smith, William E. 
Atkins, Ford, Miller, Starin, 
Y, Gillette, Morrison, Talbott, 
A Hazelton, Morse, Thompson, P. B. 
Henderson, Morton, ‘Townshend, R. W. 
Barlow, Herbert, Malet e 
Beale, an Voorhis, 
Camp, Honk Newberry, addill, 
Hubbell, O'Brien, Washburn, 
Chalmers, — Lell. White, 
Chek eet As. Jorgen Pages Wood’ Walter A. 
orgensen, 
Covert, Kitchin, Wright, 
Crowley, Knott, Robeson, Young, Casey. 
Davidson, Lapham, 
Dickey, Loring, Russell, Daniel L 
Einstein, Lo A Ryon, John W. 


Bo the amendment was not agreed to. 

The following additional pairs were announced: 

Mr. HILL with Mr. MORTON. 

Mr. HAZELTON with Mr. DAVIDSON, on this question. 

Mr. CHALMERS with Mr. VAN VoorRuIs, on all political questions. 

Mr. THOMPSON, of Kentucky, with Mr. PAGE, on this question. 

The question recurred on the resolation submitted by Mr. CABELL ; 
and being taken, it was adopted. 

Mr. CABELL moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reeonsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. Nowlin then appeared and took the oath of office as Post- 
master of the House. 


REFUNDING THE NATIONAL DEBT. 


The SPEAKER. Upon the motion of the gentleman from New 
York [Mr. FERNANDO Woop] that the House now resolve itself into 
Committee of the Whole on the state of the Union the yeas were 
136, nays 90; so the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole, Mr. COVERT in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the consideration of the bill (H. R. No. 
4592) to facilitate the refunding of the national debt. The gentle- 
man from Ohio [Mr. WARNER] is recognized by the Chair and is enti- 
tled to the floor. 

Mr.FERNANDO WOOD. Before the gentleman from Ohio pro- 
ceeds to address the committee on the bill now before it, I wish to 
announce that the Committee on Ways and Means, since it reported 
this bill to the Honse, has to propose a change in the rate of 
interest on the bonds to be issued, from 3} per cent. to 3 per cent. per 
annum, and there probably will be one or two other merely techincal 
amendments which the committee may submit to be acted upon. 

Mr. KELL Before the debate proceeds, I desire to submit, as 
by consent of the committee reporting this bill, a substitute therefor. 

The CHAIRMAN. The Chair desires to state to the gentleman 
from Pennsylvania [Mr. KELLEY] that he is somewhat in doubt 
whether the Honse in Committee of the Whole can entertain such 
a proposition at this time. 

r. KELLEY. Isubmit it simply that it may be pending before 
the committee. 

The CHAIRMAN. The Chair would suggest that it would be bet- 
ter to submit it as an eben red gh apaiees a 

Mr. KELLEY. It is submit as a substitute for the bill, with 
2 n and by the consent of the committee that reported 
the bill. 

The CHAIRMAN. The only embarrassment, in the judgment of 
the Chair, is as to the propriety of the introduction of this amend- 
ment while the House is in Committee of the Whole. 

Mr. MILLS. The ee a bill is as much subject to amendment in 
Committee of the ole as in the House. he House is now in 
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Committee of the Whole for the consideration of this whole ques- 
tion. 

The CHAIRMAN. The question in the mind of the Chair is, whether 
one committee of the House can report to another committee of the 
House. The House is now in Committee of the Whole for the dis- 
cussion of this bill. 

` Mr. MILLS. The House is in Committee of the Whole for the dis- 
cussion of the bill and the consideration of amendments to it. 

Mr. eg ad WOOD. I would inquire what is the pending 

uestion 
5 The CHAIRMAN. The gentleman from Pennsylvania [Mr. KEL- 
LEY] presents an amendment to the pending bill, announcing that 
he does it as the result of action on the part of the Committee on 
Ways and Means. The Chair would su the question. whether 
one committee of the House may report in this way to another com- 
mittee of the House. 

Mr. KELLEY. I beg leave to correct the Chair. Ido not act as 
the organ of the Committee on Ways and Means. As a member of 
this Committee of the Whole I propose a substitute for this bill, and 
I state that I do so with the previous knowledge of the committee 
that reported the bill to the House. 

The CHAIRMAN. The Chair misunderstood the gentleman. He 
now understands that the gentleman offers this as his individual prop- 
osition and not as a report from the Committee on Ways and Means. 

Mr. KELLEY. That is so; and I ask that it be read. 

The CHAIRMAN. The Clerk will report the substitute. 

Mr. FINLEY. Is the substitute proposed by the gentleman from 
Pennsylvania [Mr. KELLEY] in the nature of an amendment? 

Mr. MILLS, It is a substitute for the bill. 

The Clerk read the substitute, as follows: 


A bill to provide for the payment of the bonds falling due in 1881. 


be, and he is 
in denomi- 


bonds to the amount of §237,000,000 bearin interest at the rate of 3 per cent. per 
annum, and redeemable at the pleasure of the t at any o after the 
Ist day of July, 1885, and to sell the samo at not less than par. And the proceeds 


of the sale of said notes and bonds shall be ed to the payment of the bonds 


of the United States rory kee in 1881. 
Sec. 2. The of the Treasury is hereby authorized to es at not 
e bonds or notes herein authorized for any bonds of the 
United States outstanding and which mature during the year 1 Bre = ers 
ers the dif- 


regulations in iance with this roviding that the expense for the 
ing of 3 ——— be he teamed shall not 88 1 per cent. 

Mr. WARNER. Iyield to the gentleman from Iowa [Mr. GILLETTE] 
to offer an amendment. 


Mr. GILLETTE. I offeras a substitute for the whole bill the prop- 
osition which I send to the desk, 


The Clerk read as follows: 
A bill to provide for the payment of the public debt of the United States. 


ed. 
apart all 
surplus coin and paper money w. TTT 


of the ey of the mints ; and he is hereby authorized to purchase the silver 
bullion for sai: irpose as provided in the act February 28, 1878, entitled 
An act to an © the coinage of the stan silver dollar, and to restore its 


1 Bra. . That it abali bo th duty of the Secretary of the T to prepare 
5 o dn 0 y of the Treasury 

notes to the amount of 8340, 000. 000, with such additional nok dct as may 
be necessary to equal but not exceed the amount of national-bank notes in the 
United States as shown by the books of the Treasury on May 1, 1881. These notes 
shall be in denominations cf one, two, five, ten, twenty, afty, and one hundred 
ence of business, and a be receivable for 


pro- 
vided by law, and shall be a | tender for all debts where not otherwise ex- 
poe stipulated by contract. ese notes shall be paid for an equal amount of 

AMO Btates bonds unlees cota Se demanded, mw case at least one-half the 
d shall be silver coin; and to the extent of the demand for coin, in excess 
of the supply in the Treasury, shall be used in the purchase of silver 
bullion for coinage to meet that demand. 

Sec. 4. That on and after May 1, 1881, the Treasurer of the United States shall 


neither have prepared nor issue any national-bank notes to any bank, nor shall he 
pay out any that shall be received, nor shall any national bank issue — 25 out 
any national. bank notes on reer the Treasurer of the United States 
55 return to the respective of issue for redemption all such notes received 

Sec. 5. That as a further means for the funds for the ent 
of all outs Government bonds Tein bercty enacted Gane from and fee MAY 


ere be imposa V 
each and every citizen the United States, taxes as follows, to wit: 
VVV 
over $3,000 ; these taxes to be sens typed! p Naasar ein aad Pink 

Tova wag inn Aes rn per y to pay interest on the public 
debt, approved July 1, 1862, as modified and 2 


the act of March 2, 1867, 1 


as they may be applicable, with such provisions and penalties as therein 


so far 

prescribed. 

Sec. 6. That in case there should not be sufficient accumulations in the T. 

to fully meet all of the said bonds of the United States, onlyso many of them sha 
in as can be paid under the of this butas fast as possible 


be 
the Secretary of the in, redeem, and cancel them. 


I desire merely to offer at this time an amend- 
ment to add to the first section of the pending bill these words: 


And provided further, That the bonds issued under this act shall be subject to 
taxation as other pro; A 

Let that amendment be pending. 

The CHAIRMAN. The gentleman asks consent to submit at this 
time, and to have printed, as the Chair understands, the amendment 
he has 385 read, Is there 9 ? The Chair hears none. 

Mr. BUCKNER. The gentleman from Ohio [Mr. WARNER] yields 
to me that I may have printed in the Rxconb a substitute for the 


paing bill. 

The If there be no objection that will be done. 
There was no objection. 
The substitute submitted by Mr. BUCKNER is as follows: 


Strike out all after the enacting clause and insert the following: 

“ That in lieu of the bonds au to be issued by the act of July 14, 1870, 
entitled ‘An act to authorize the refunding of the nai debt,’ and the acts 
amendatory thereof, the of the is hereby authorized to issue 
Treasury notes of the United States, in the amount of not more than $600,000,000, 
in denominations of not less than $10, and bearing interest at a rate not exceeding 
4 per cent. per annum, of which said notes not more than sixty millions shall ma- 
ture each year from the date of their issue ; and said notes shall be disposed of by 
the of the 5 the proceeds thereof shall 
beapplied to the payment of the 5and 6 per cent. bondsof the United States 
a the year 1881, or the Secretary may exchange the notes for the 
said bonds, on such terms as ho may deem most advan 

0 


th 
to the United States. 
“Sec.2. That the spe ors? ô Treasury is authorized to make suitable reg- 


ulations for disposing of said Treasury notes to the best advantage to the Govern- 
ment, and all popoe —.— the same shall not exceed à of 1 per cent. of the 
80 or exe! 


notes s 
“ Seo. 3. t the sum of $100,000,000 of the coin in the Treasury of the United 
States be set apart as a fund for the redemption of the notes known as legal-tender 
notes; and any surplus of coin over and above said sum, and belonging to the 
United States, remaining in the Treasury shall be used by the Seer of the 
in the purchase or redemption on account of the sigking fund of any of 
the said 6 per cent. bonds maturing in the year 1881. 
“Sec, 4. All acts and parts of acts in conflict with the provisions of this act are 


hereby repealed.” 


Mr. WARNER. Mr. Chairman, in dropping from the excitement 
attending the discussion of a political question to the dry subject of 
finance and statistics, I do not expect to be able to entertain this 
House, and should not even were I able in any degree to instruct it. 

The 5 to decide in dang with the problem of national 
debt is, Shall a policy of vigorous and steady payment be adopted 
and 9 till the whole debt is extinguished ? or, looking only 
to a low rate of interest, shall the debt be funded and perpetuated ? 

I believe public debts should be paid, not made perpetual. It may 
at times be necessary to create them, but their perpetuation beyond 
the time actually necessary for their extinction should not be allowed. 
Itisas bad for anation to be always weighted with debt as it isfor an 
individual. The policy of extin in time of peace obligations 
created in time of war was early adopted in this country. There 
was but one opinion in 1790 after the war of the Revolution, and 
there was but one opinion in 1816, after the close of the second war, 
as to the policy of the speedy extinction of the debts created during 
the two wars. 

Hamilton, in his Treasury Report, distinguished not only as the firat 
in order of succession but for its marked ability, said: 

He ardently wishes to see it incorporated as.a fundamental maxim in the sys- 
tem of public credit of the United States, that the creation of debt should always 
be accompanied with the means of extinguishment. This he regards as the true 
secret for rendering public credit immortal. And he presumes that it is difficult 

in which there may not be an erence to the maxim. At 
least he feels an unfeigned solicitude that this may be attempted by the United 


8 that they may commence their measures for the establishment of credit 
with observance of it. 


Washington, in his message in 1795, said: 
Congress have demonstrated their sense to be, and it were superfluous to repeat 
mine, that whatsoever will tend to accelerate the honorable extinction of our pab- 


lic debt accords as much with the true interests of our country as with the gen- 
eral sense of our constituents. 


a Hamilton, in the same year, referring to this message, again 
said: s 

The President of the United States, with that provident concern for tho publio 
welfare which characterizes all his conduct, was pleased, in his speech to the two 
Houses of Congress at the of the present session, to invite their attention 
to the eo = a definite plan for the redemption of the public 9 aud to em 
consummation of whatsoever may remain unfinished of our system o ic credit, in 
order to that credit, as far as may be practicable, on — 
di and to prevent that progressive accumulation of 


government. 
Jefferson wrote in 1813, (page 239, volume 6:) 


nds which cannot be 
t which must ultimately 


At the time we were fi our national debt we heard much about a public debt 
8 that n capi - 
tal for aliment of manufactures, ani Soati: This paradox was 
well adapted to the minds of in dreams, and the gulls of that size entered 
bona fide into it. J 
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‘Mr. Crawford, Secretary of the Treasury, in 1816, said: 

An attentive examination of the rise and of public debts in other 
countries cannot fail to impress the American Republic with the necessity of mak- 
ing suitable exertions, in periods of peace, to release the national revenue from so 
heavy an incumbrance. 

A sinking fund was established by name in 1795, and the policy of 

ing the debt created by the war of the Revolution and the war of 
1812 neluding the Louisiana purchase, of $15,000,000, was steadily 
persisted in until, in 1834, President Jackson, in his annual 5 
made the welcome announcement that the country was out of debt. 
A happy day indeed! When can such another be issued ? 

Assuming that the $13,414,000 falling due the last day of the pres- 
ent year will be paid from surplus revenue, the interest-bearing debt 
of the United States, excludin teed railroad bonds and the 
Navy fund, will stand, in round numbers, on the Ist of January, 1881, 
at $1,660,000,000, Of this, $740,000,000 funded into Soo pona be- 
comeredeemablein 1907, butmay runindefinitely ; $250,000,000 of four- 
and-one-half percents maturein 1891. The balance, (except therailroad 
bonds,) consisting of 8204, 285,550 6 per cent. and $469,651,050 5 per cent. 
bonds, become eee at the pleasure of the Government after May 1 
and June 30, 1881. It is this 8673 936,600 that we have especially to 
consider now. The bill before the House proposes to fund $500,000,000 
of this sum into 20-40 bonds at 34 per cent., or at 3 per cent., as I under- 
stand the chairman of the committee now proposes, and to provide for 
paying $200,000,000, or, as it will stand now, $174,000,000, in ten years, 
through certificates issued to the publicand from time to timeredeemed. 
This policy is manifestly one o. ee ee and not of parament of 
the debt, for $740,000,000 have already been put off till 1907, and to 
fund and defer payment of $500,000,000 more till 1901 or 1902, or per- 
haps longer, would bring the two parts of the debt so near together 

ain at maturity as to necessitate another refunding, which is equiv- 
5 5 to perpetuation, and should be looked upon as such at the out- 
set. For who is there so hopeful as to expect that a generation will 
pass without the necessity arising for the creation of new debt? And 
with a new debt superimposed upon fifteen hundred millions of old 
debt, who would hope ever to see the land again free from the curse 
of bonds? And if such a policy were to be considered at all, the only 
question in that case being the lowest ble rate of interest, an 
irredeemable stock would undoubtedly be the most profitable form 
to fund in. Astock as low as2}or3 percent. might be sold at par, per- 
haps not rapidly, but in a reasonable time the whole debt might be 
funded into perpetual stock of that kind. ; 

It must be remembered, in the first place, that 3 per cent. free from 
taxation of all kinds, and with interest paid quarterly is equal in 
the United States to at least 5 per cent. in other investments, and in 
many localitiestomore than that. Andthereis undoubtedly anincreas- 
ing suppl of capital in the world, such as large individual incomes, 
trust funds, and the like, ready to accept anon-taxable bond or stock, 
if perpetual and the security unquestioned, at a low rate of interest, 
re, ess of average rates of profits on capital otherwise invested. 
But active productive capital will be pret in its investments by 
average rates of profit that capital yields in trade and business. And 
that kind of capital will not rest in a 3 or3}per cent. bond. For that 
is a false theory which attributes the rise and fall in established securi- 
ties, or the rate of interest at which a government can make loans, 
solely to the rise and fall in the rating of its credit. The rate of inter- 
est at the Bank of England may, and sometimes does, vary from 2 to 
10 per cent. in a few months. Does that register variations in the 
credit of all its customers, including the British government itself? 

The question of credit, of course, may, and often does, affect largely 
the rate of interest a nation may have to pay; but when credit is 
firmly established the rate of interest at which a nation or an individual 
can borrow may vary materially within short periods. At any rate, 
the fact that we have paid a heavy debt will be the best possible guar- 
antee of our credit in the future. 

Bonds bearing a low rate of interest, which sold readily in 187879 
when profits in ordinary business were doubtful and business itself 
precarious, and capital, in consequence, was lying idle, would almost 
certainly not attract the same kind of capital now, when profits in 
ordinary business are more certain and better. It is true that rates 
of interest on capital have been low for some months past, but they 
are higher now, and if profits in business increase, are almost certain 
rather to advance than decline. It is not, therefore, at all certain to 
me that rapid sales of 3 or 3} per cent. bonds, redeemable in woni 
years, can be made. Certain it is that a 2}or3 per cent. perpetual stoc 
would absorb, quite as readily as a3 or3} per cent, redeemable bond, the 
kind of capital I have described. And it is extremely doubtful 
whether either kind of securities will at this time attract much of 
any other class of capital. 

Tho following table shows the prices of somo of the first stocks of 
the world, as given in the London Economist of November 20: 


British consols, three percent: 35ĩ“qõũUäb 98} 
India four percents, redeemable in 1889 104, 
Eats yen board of works, three-and-one-half percents.. 1 
United States four percents..... 11¹. 
French rentes, five percents .... 117, 22 
French rentes, three percents .. 85. 20 
Norwegian four-and-one-half percents . 103. 50 
Austrian silver renteeess 62.5 


The April number of the Economist 
praats; including rise in price, on Englis 
‘ollows : 


ves the average rate of 
investments for 1879, as 


Investments in United States railways have yielded............-....-..---- 
Investments in South American railways have yielded 2 
Investments in continental railways ..........-.-... 
India and home railways from 


Trish railways 


These tables show the difference between the rates of profit on 
Government securities and invested business capital. And the differ- 
ence is doubtless greater for 1880. But at whatever rate of interest 
the debt can be funded or bonds sold, funding is in itself a more or less 
costly operation, and interest in the long run eats away everything. 


ULTIMATE COST OF LONG BONDS. 


And the real cost, in the end, oflong bonds or perpetual stock must 
not be lost sight of. Indeed a true statement of a debt due at a 
future date would embraco the-interest as well as the vipeipal; for 
the actual debt owed is the principal with interest te date of matu- 
rity added. Thus,to pay the $740,000,000 recently refunded into 4 
per cent. bonds, having thirty years to run, will require for interest 
and principal 81, 28,000,000. And this sum is the true debt growing 
out of that operation. 

With interest permanent at 5 per cent., $100,000,000 paid down, or 
$5,000,000 annually forever, or $6,000,000 for forty-five years, would 
have equal value in the ge | market. Now, compare the sums that 
would be paid in each case. In the case of a perpetual debt of a hun- 
dred millions calling for $5,000,000 interest a year for one hundred 
years, the one hundred millions of debt would be still to pay at the 
end of a hundred years, but the Government would have paid in that 
time, as interest, 8500, 000,000. Spee | with the same debt, with 
interest the same, and paying $6,000,000 a year for forty-five years, 
$270,000,000 would have been paid, but the whole debt would then 
be extinguished. To pay the $100/000,000 in a year might have re- 
quired too l a part of a nation’s income for such a p bat 
it ought, I think, to be apparent to every mind that it is correct pub- 
lic economy to apply as large a part of income as possible to the extino- 
tion of debt rather than to uate it. 

We have already paid as interest on our debt since the year 1861 
over $1,900,000,000, or nearly $250,000,000 more than the present in- 
terest-bearing debt. We have paid as interest since the war closed 
in 1865 over 51, 820, 000,000; and if the whole interest-bearing debt 
were fanded into r. 4 percent. bonds, the interest alone would 
run up to over 82,000, 000, 000; and then the debt would still remain 
to bo paid in the end; or, in other words, we would be just where we 
are now. I say let us avoid this by paying the debt itself. 

It is said, I know, that bonds can aught up after they have 
been funded; but that may be more costly in the end than to let the 
maturing bonds stand as they are. We have already paid in one year 
as premium on $108,758,000 of purchased bonds $3,786,521; that is, 
we spite paid this sum for the privilege of paying so much of our 
own debt. 

Suppose the whole debt to be piacot beyond our reach except by 
buying it in the market, and the Secretary were required to buy 
$50,000,000 a year. What is the limit to which combinations might 
not raise the price of bonds? To pay the $740,000,000 of four percents 
lately funded would now cost, at the present market rate of these 
onde: over $70,000,000 for premium, and to pay the four-and-one-half 
percents it would cost $26,000,000 more; and to pay all the bonds oft 
now, if we were prepared to do it, would cost morò than $110,000,000 
for premiums! Ithink this is reason enough why the debt should be 
kept where it can be paid at the option of the Government. And 
as fast as the right to pay at par is recovered to the Government, it 
should be firmly held and no part of the debt once brought within 
such control should be permitted on any plea to pass beyond it again. 

Bat there are other advantages to be gained by paying the debt, not 
perhaps so apparent at first. ‘The extinction of the debt will do awa; 
with the cost and loss attending the collecting from one class an 
paying over to anothera hundred millions a year. This cost and the 
loss attending upon such diversion of capital is in itself not an in- 
considerable item. But more important is the fact that as fast as 
bonds are paid non-taxable capital is transferred to the taxable list. 
If the bonded debt were all paid, there would be $1,700,000,000 more 
capital to help bear the burdenof taxes. Seventeen hundred millions 
of dead capital is dislodged and set at work. So every million ap- 
plied to the payment of the principal of the debt is so much less to 
pay interest on, and so much more capital to levy taxes or; and 
$50,000,000 of bonded capital liberated each year adds $50,000,000 to 
the loanable or usable capital of the country for other purposes. 

Fifty millions a year will go a good way toward supplying capital 
for building railroads, establishing manufactures, developing mines, 
and extending commerce. This, I repeat, is an important considera- 
tion in the economy of paying. There wiil be found to be avery great 
difference between converting $670,000,000 of capital from the indus- 
trial operations of a country into dead capital—and not only dead 
capital, but capital that hangs as a dead weight on industry—and 
converting a like sum from dead, bonded capital, to active, working, 
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industrial capital. I know that to raise the funds to be applied to 
the extingui nt of bonds it must first be brought into the Treas- 
from the people through taxes. 
Bat there is a wide difference between gathering in a part of the 
lus—net s—of a people by taxes evenly distributed, and 
locking up in bonds accumulated capital that otherwise would be ap- 
plied to some industry. In the one case net savings, in sums too small 
8e tely to be applied effectively as capital, are taken, and in the 
obher the very working capital itself is tied up by being converted 
into bonds, and is liberated when bonds are paid. The difference be- 
tween taking apart of tho income of the people, and restoring it 
again as capital by paying bonds with it, and borrowing capital to 
lock up in bonds, is an element of the utmost importance in national 
economy, and ially when in the one case capital is taken from 
tho taxable list and in the other it is restored to that list. 

Of course, this presumes that the debt is owned at home. If not, 
as is the case with some part at least of our own, the evils become 
intensified. i 

As a rule, debts placed abroad bring but little to the debtor coun- 
try, but require a great deal from the debtor country to pay them. 
It is a notable fact that all the bonds that went from this country to 
Europe from 1862 to 1872 brought us no money. They were paid for 
with commodities at high prices, while we have been paying for the 
bonds with commodities at very low prices. As an illustration: in 
1865 a thousand-dollar bond brought us about six and three-quarters 
tons of iron rails; to pay a thousand-dollar bond in 1878 took thirty- 
three tons, and on the average it took at least three times as much in 
labor to pay a bond in 1878 as a bond brought us in 1865. 

Moreover, a country which owes a debt to another is placed at a dis- 
advan in all its trade. Itcannot maintain a balance of trade in 
its favor except at great cost. We might at one time have àn excess 
of exports over imports of a hundred or two hundred millions of dol- 
lars and still have an apparent, nay, a real balance against us. But 
to follow this line of thought further would be a digression from the 
subject in hand. 

Again, freedom from debt promotes economy—private and public. 
It was when we were most in debt that tho most extravagant ex- 
penditures took place. With a debt of $2,000,000,000, $100,000,000 
more does not seem large. But with no debt at all we would hesi- 
tate long—the country would be agitated—at the prospect of a debt 
of even $100,000,000. 

But I do not believe that the people of this country are willing even 
to entertain for discussion the direct proposition to make perpetual 
our debt; and if left to me I would not accept a proposition to post- 
pone for forty, thirty, or even twenty years the payment of the debt, 
even if it would be held free from interest. I would not let such a 
cloud hang over us. I fear that “progressive accumulation of debt 
which must ultimately endanger all government.” And I would caution the 
House and the country against losing sight of the principal in the 
allurements of low interest. I propose, therefore, to discuss the prac- 
ticability of its early payment, rather than funding it as proposed 
in the bill before us. 

The first step, und the one to be assiduously followed up, is to ap- 
ply tently all surplus revenue to the extinguishment of the prin- 
cipal of the debt. The Secretary anticipates an excess of revenue 
for the next year of $90,000,000; and if expenditures are duly cur- 
tailed, it may be made a hundred millions. Here, then, are ninety 
or a hundred millions to apply outright to the payment of the 
$200,000,000 of six percents f. due within the year. But $573, 
000,060 will then remain to be funded or otherwise provided for. 

Second. On November 1 there were $218,710,154 of coin in the 
Treasury, $141,000,000 of which are held as aredemption fund. So 
large a fund is wholly unnecessary. With the volume of paper duly 
restricted it is all unnecessary to retain so large an accumulation of 
coin in the Treasury as we now have. And to needlessly lock up 


money, and ially in the face of a vast debt, is the worst kind of 
economy. It is the abstraction of a most efficient part of the nation’s 
working capital. If only the paper volume be duly restricted a part 


of the coin accumulation of the Treasury can, with perfect safety 
and to t advantage, be utilized in the payment of the debt. 

On the other hand, if the volume of paper be allowed to expand 
beyond the limits which a metallic currency would naturally fall 
within, no accumniation of reserves will prevent depreciation. If, 
for instance, $800,000,000 would be as large a share of the metals as 
would naturally fall to us in the maintenance of the general level of 
prices, then certainly not more than 8800, 000, 000 of paper could be kept 
convertible, no matter what the coin reserve might be. 

But if the volume of paper be kept sufficiently within that limit 
the whole volume, paper and coin together, will vary precisely as a 
purely metallic currency would vary, and but a small amount of coin 
would be required to exchange all the paper that wonld be presented. 
In Support of this fact the Secretary reports that but $706,653 of 
greenbacks have been presented in a whole year to be exchanged for 
coin. And as long as greenbacks remain legal tender and free from 
tax, as now, and the quantity be not increased, there is not the least 
need in the world of keeping one-fourth part of the coin in the Treas- 
ury that is now held there asa redemption fund. The volume of 
greenbacks is not enough to effect, under any circumstances, an 
expulsion of coin, and they are as safe from a panic run as coin 
itself. This was proven in 1873. The safety lies in the limitation of 


quantity far more than in acoin reserve. Science and experience con- 
cur in support of the truth of this e Only coin enough to 
answer the demands for the interchange of paper and coin is there- 
fore 0 uired. A hundred millions of coin might then, with perfect 
safety, taken from the Treasury and applied to the payment of 
the debt, and the world would be the better for having it. Its effect 
would be the same as though some new mine had suddenly poured out 
a store of $100,000,000 of the precious metals. If this policy were 
adopted the need of funding would be reduced to about $470,000,000 
of five percents. And if isevident at once that it would be economy 
in the end to let these bonds stand till they can be paid rather than 
be funded into three-and-a-half or four percents, to be bought in 
again at a premium. 

There is another way by which a large part of the maturing debt 
conld be gradually extinguished, and that, too, without adding a dol- 
lar to taxes or increasing any other burdens, but, on the contrary, 
would lessen taxes by stopping several millions of interest, and that 
is by substituting Treasury notes for national-bank notes, The sub- 
stitution of Government paper, dollar for dollar, for bank notes, not 
changing the volume at all, would not change the value of the whole 
nor of a single unit of the whole ; would not therefore affect prices or 
foreign exchanges ; would not reduce by a dollar the loanable capital; 
would not require a dollar more coin to redeem it; would enable the 
Government to take up, without disturbing the par of paper and coin, 
three hundred and forty-three millions of interest-bearing debt and 
save to the people at least from eight to ten millions of taxes annu- 
ally. Nor would it be necessary to give to such Government paper 
any force of legal tender which the bank paper for which it is substi- 
tuted does not now possess. Nor would it require a dollar more coin 
to be kept in the Treasury to redeem or maintain at par a volume of 
paper all issued directly by the Government than a volume, as now, 

alf greenbacks and half bank paper redeemable in greenbacks, For 
in the maintenance of resumption the quantity of paper out, as I have 
shown, is of far more consequence than the quantity of coin in the 


ury. 
But, as John Randolph once said in this House, yon might as well 
preach against Mohammedism in Turkey as against national-bank 
currency at the present time. Nor have I faith to believe that so 
wise a measure as the application of part of the cash on hand in the 
Treasury to the payment of the debt will be adopted, and I therefore 
proceed to consider how funding may be carried on and interest re- 
duced without putting the debt again beyond reach of payment. 


REDUCTION OF INTEREST. 


Great stress is laid on reduction of interest, and so far as reduction 
of interest is the object of funding, to that end, and so far, no one 
can object to funding. But I think interest can be reduced and the 
debt at the same time kept where it can be paid. I would at once 
authorize fanding into as low a bond as possible, reserving the right 
to pay at par, taking bonds by lot; and I shall now endeavor to 
show that the interest can bo reduced to at least 4 per cent. without 
putting the debt again out of reach. About $200,000,000 of the bonds 
which it is proposed to fund are held by national banks, If these aro 
called in banks must buy other bonds, and they will be only too glad 
to take 3} or 4 per cent. bonds, which the Government reserves tho 
option at any time to redeem at par, by lot, rather than pay a high 
premium for funded long bonds. 

There is another fund the Government can utilize in immediately 
reducing interest. There are on deposit in savings-banks—largely 
the savings of the people—about „000, 000. There are also on de- 

it in two thousand and ninety national banks an average of about 
8800 000,000, and in other banks and savings institutions 8500, 000,000 
more, making, in all, about 82,200,000, 00% of savings and deposits. 
Of course these deposits represent largely discounts for business pur- 
poses, but if the Government will issue certificates to the public in 
sums as low as $50 or $25, payable in ten years, and redeemable at the 
pleasure of the Government, to be drawn by lot, but not to circulate 
as currency, I believe two to three hundred millions of such certifi- 
cates would be taken by the people at from 3} to 4 per cent. This 
would disturb nothing. The six percents could in this way in a ve 
short time be funded into certificates and low-interest bonds, whick 
the Government would reserve the right to pay off at par. I lay 
special stress on this mode of reducing interest on the 6 and 5 per cent. 
bonds; I believe it to be the true way. It offers to the people, it offers 
to persons of small savings, a secure investment. It would in some 
measure take the place of savings-banks, especially in the country. 
I urge this policy with the utmost confidence of its success, and one 
that will be eminently satisfactory to the people, and shall move, if 
permitted, an amendment to this effect to the bill under consideration. 
The $200,000,000 which the bill proposes to place in the form of small 
certificates is very well as far as it goos but it looks only to the pay. 
ment of $200,000,000 in ten years, while { think the whole $670,000,0 
to be provided for can and should be paid within that time. The 
Secretary of the Treasury in his report just submitted recommends 
the issue of $400,000,000 of Treasury notes. He says: 

In view of the requirements of the sinking fund, it is believed that a large por- 
tion of the public debt to be redeemed can be provided for by Treasury notes 
running from one to ten years, issued in such sums as can, by the application of 
the a feg tam: bo aid as they mature. The purchase of bonds not due has 
heretofore involved the payment of premiums, which it is believed can. in future 
be avoided by the issue of such Treasury notes. The large accumulation of money 
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investment affords a favorable opportunity for selling such notes bear- 
meen of interest. Tt is belloved that they will form s popular security, 


to furnish a convenient investment for the small savings of the le, 
refunding certificates Avi ang b 


The Secretary here recommends notes as lowas$10. The objection 
to notes so small is that, althongh they bear interest, they will in 
some degree, especially if issued in large quantity, operate as cur- 
rency, and when withdrawn will be attended by reaction in business. 
Debt should be kept as distinct from currency as possible. The rec- 
ommendation of the Secretary to supplement Treasury notes with 
bonds having fifteen years to run is open to the objection already 
mado to the issue of any bonds hereafter which the Government 
cannot redeem whenever its revenues will permit. The Secretary 
recommends, also, that the proposed Treasury notes shall run from 
one to ten years. Why should such notes run ten years? The very 
object of issuing them is, first, to borrow in small sums from the peo- 
ple; and, second, to keep the debt where excess of revenue can be 
applied to it as fast as it accumulates. There is no objection to issu- 
ing either bonds or Treasury notes with the right to redeem at par 
reserved. The well-timed proposition of the 8 from Penn- 
e just reported, if I rightly understand it, is the more accept- 
able one. 

THE SINKING FUND. 

But if there was no other reason for paying our debt rather than 
funding it into long bonds, the sinking-fund law now on the statute- 
books, and constituting part of the debt obligation, requires it. If 
$100,000,000 of the maturing debt be paid in 1881 from surplus rev- 
enues, as it is admitted it can be, the rest of the 1881 bonds will be- 
come extinguished under the operation of the sinking fand, if this 
law be faithfully observed, in a little more than ten years. 

The Secretary of the Treasury, in his last report, says: 

The requirements of the sinking fund prior to the maturity of the 4} per cent. 
Seams a period of ten years, from 1882 to 1891, both inclusive, are estimated as 


For the fiscal year ending June 30, 188222 $43, 326, 645 
For the fiscal year ending June 30, 1883. . 45,122,110 80 
For the fiscal year ending June 30, 1884. — 46,926,995 24 
For the fiscal year ending June 30, 1885. - 48,804,075 04 
For the fiscal year ending June 30, 1886... - 50,756,238 04 
For the fiscal year ending June 30, 1887... . 52,786, 487 56 
For the fiscal year ending June 30, 1988. - 54,897,947 07 
For the fiscal year ending June 30, 1889. - 57,093, 864 95 
For the fiscal year ending June 30, 1890. - 59,377,619 55 
For the fiscal year ending June 30, 189111. 61, 752, 724 33 
520, 904, 707 58 


Now, why not execute this law providing fora sinking fund? Why 
violate it? Whyrepealit? Do you say we do notrepeal it? Then 
why put the debt ont of reach of this fund for twenty years? When 
you do that do you believe, do you expect we will continue the oper- 
ation of the sinking fund? This peers tong law I say is part of the 
debt contract. The panne faith is pledged to its execution. How is 
it that gentlemen who have such exalted notions about public faith 
on other matters are willing to see it violated here? They talk elo- 
8 about public faith. Here is a chance to keep it, and to keep 

ith with the people at the same time! 

I know very well there is no magical power inasinking fund. The 
only real sinking fund any nation has is the excess of revenues over 
expenditures. But I do know if $130,000,000 beraised annually from 
fixed revenues and applied to the principal and interest of the public 
debt, that that sum will pay the interest each year and leave an in- 
creasing sum to be bi? to the principal, which will pay off all 
the bonds except the four percents of 1907 in less than fifteen years, 
and will extinguish the whole bonded debt in less than twenty-two 
years. And $130,000,000 is $20,000,000 less than the interest alone 
amounted to in 1865; and but ten millions more than the average 
annual interest during the entire administration of General Grant. 
But more than this: in the five years following the close of the war, 
we paid nearly $450,000,000 toward the principal of the debt, making 
an average annual reduction of principal of over $85,000,000, besides 
$130,000,000 of interest each year. And, surely, it is much easier to 
pay $150,000,000 a year now than it was ten or fifteen years ago. In- 
deed, the present revenue will easily afford from a hundred and thirty 
to a hundred and millions over and above ordinary expenditures 
for interest and sinking fund. 

This is the intelligent kind of sinking fund we need to apply now, 
steadily and psa Ppa y, to the payment of our bonded debt till 
the last bond is paid off. The real operation of such a fund is sim- 
ple. We will suppose $130,000,000 to be applied annually to the 
debt, and that it takes of this sum at first $20,000,000 for interest, 
kaving $50,000,000 to be applied to the principal of the debt. Each 
year the interest becomes less, and more of the $130,000,000 can 
be applied to the principal. Thus the extinction of the principal is 
-accelerated from year to year, This was the aes of the sinking 
fund as first established in England. With the creation of every 
debt a fixed revenue, equal to a given per cent. of the debt, was in- 
tended to be provided, which was to operate in the way I have illus- 
trated till the debt was „ This also was undoubtedly 
the intent of the act of 1862, but Mr. Boutwell decided that instead 
of a fixed sum equal to 1 cent. of the initial debt, 1 per cent. of 
‘the debt as it might stand at the beginning of each year was to be 


taken as the basis of a sinking fund. The extinction is not so rapid 
under this interpretation, but the calculations I have given are on 
this interpretation of the law. 

And to pay the debt as rapidly as here proposed will be accomplish- 
ing, I say, nothing near what was done just after the close of the war, 
and no more, comparatively, than was accomplished in the payment 
of the debt of the Revolution and of the war of 1812. 

In 1790 theinterest-bearing debt of the nation was$56,363,527,and the 
debts of the States, assumed by the General Government, $18,201,205, 
making a total debt of $74,564,732. The public revenue of that year 
was less than $4,000,000 ; the population was 3,929,214. The revenues, 
therefore, were little more than 5 per cent. of the debt, while the 
debt was about $19 per capita, and the ditures for I on 
the Government more than the revenue. Nevertheless, in 1816 there 
remained of this debt, to which had been added the Louisiana pur- 
chase, but $38,340,000. 

During the war of 4812, however, the debt rose again, till in 1817 it 
was $115,000,000, The revenue in that year was $33,833,592; but the 
expenditures were $38,000,000. The population was about eight and 
a half millions. The revenue was nearly 30 pee cent. of the debt, and 
the debt about $13 per capita. Assuming that our interest-bearing 
debt, exclusive of the perpetual Na und of $14,000,000 and the 
railway bonds, will not exceed $1,660,000,000 on the first of January, 
1881, it will be but $33 per capita, while the estimated revenues for 
1881 are $350,000,000 and the expenditures $260,000,000, giving a sur- 
plus of over 5 per cent. of the whole debt. Therefore, as a burden 
and compared with the means of paying, the debts of 1790 and 1817 
were probably quite as great as the present debt. But that of 1817 
was extinguished entirely in seventeen years, 

Moreover, these earlier debts were nearly all paid before we became 
producers at all of the precious metals. Since then we have become 
the largest producers of the metals inthe world. And although the 
production of gold and silver has considerably fallen off, and as to 
gold, at any rate, is certain in the future to.be a diminishing supply, 
still the production of both metals during the last fiscal year, as given 
by the Director of the Mint, was, gold, $36,000,000 ; silver, $37,700,000. 


09 | The production of the whole world for 1879 is stated at $105,000,000 


gold and $81,000,000 silver. 

Is it not strange, with these facts before us and in the face of a 
maturing debt of nearly $700,000,000, it shonld be proposed to shut 
our mints against silver? Is it not stranger still that in the pres- 
ence of the facts connected with the creation of our debt, the right 
to pay it in silver as well as in gold should be questioned ¢ 

art of the six percents of 1881 were issued under the act of Feb- 
ruary 18, 1861, and part under the acts of July 17 and August 5, 1861, 
and part under the act of March 3, 1863. Those issued prior to the 
legal-tender act unquestionably stand upon the coins of 1861, which 
were gold and silver—25.8 grains stan of the one metal to a dollar, 
and 412} grains of the other. Can the right of the Government to 
pay these bonds in either coin be questioned? The bonds issued 
under the act of March 3, 1863, after the passage of the legal-tender 
act, were in terms payable, principal in lawful money, interest in 
coin. But the difference between paper and coin has happily dis- 
appeared, and this question is out of the way now. But the coin 
they are payable in is the same as when the bonds were sold. By 
what right does the owner of these bonds come furward and claim 
gold for them? Were they bought by that scale? A single incident 
will show by what scale a large part of our debt was in fact created, 
and what the real operation has been. In 1864 a gentleman from the 
West took to New York $10,000 in coin, gold and silver—I presume 
principally gold, as that was then the ores metal. This he sold for 
something over $27,000 currency ; $27,000 of this he invested in 6 per 
cent. bonds at par, having arn left to pay the expenses of his trip. 
On this original investment, if he kept it, he has received as interest, 
in a gold, $810 semi-annually or in all, $27,540. If this interest, as pai 
had been put out again at 6 per cent. and compounded, it wou! 
amount now to about $62,000, But, leaving out the question of rein- 
vestment, in seventeen years he has received over two and a half 
times the original sum invested, and now he doubtless wants gold and 
thinks it dishonest for the Government to payinsilver! O Honesty, 
what deeds are done in thy name! The 5 per cent. funded bonds of 
1881 were issued under the acts of July 14, 1870, and January 20, 1871. 
I here give the conditions expressed on the face of these different 
classes of bonds: 
TREASURY OF THE UNITED STATES, 
Washi: February 14, 1880. 

Sin: In compliance with your verbal roquest. I send you herewith memoranda 

ores ber) = of redeemability of the sixes of 1880 and 1881 and of the funded - 


Ve > JAS. GILFILLAN, 
ery respectfully, 5 — f 
Hon. A.J. WARNER, 
House of Representatives. 


Loan of February 8, 1861, sizes of 1830. 

The United States of America are indebted unto * * * ẹ—, redeemable after 
the 31st day of December, 1880, with interest from the —— day of ——, 18—, inclu- 
sive, at 6 per cent. per annum, 8 the Ist days of January and July in each 
year. debt is authorized by an act of Congress approved February 8, 1861. 


Loan of March 3, 1863, sixes of 1881. 

The United States of America are indebted unto * * , redeemable 
after the goth day of June, 1881, with interest from the Ist day of ——, 18— in- 
I at 6 px Sak annum, payable on the Ist days of January and July in 
each year. This debt is authorized by act of Congress approved March 3, 1863. 


Loan of July and August, 1361, sizes of 1881. 


The United States of America 8 
after the 30th day of June, 1881, with interest from the 1st day of ——, 18—, in- 


clusive, at 6 cent. annum ble on the Ist days of January and July in 
sock your: This debt is authorized by acta of Congress approved July 17 ind 


1 
n Funded Loan of 1881. 


The United States of America are indebted to * * * §—. This bond is 
issued in accordance with the provisions of an act . An act to 


of „A. D. 
United States on said J uly 14, 1870, with interest in such coin from the day of the 
date hereof, at the rate of 5 cent. per 
day of February, May, ANE ont November in each year. 
are exempt from the payment of all taxes or duties of the United States 
as well as from taxation in any fonm by — — 
Will holders of these securities please read the conditions so plainly 
nominated in the bond? Then read, also, the laws under which the 
were issued. On what ground then do they stand who demand that sil- 
ver shall be demonetized in order that their bonds shall be paid only in 
la? Is it so nominated in the bond?” Does not everybody know 
that to subtract the silver from the money of the world is to double 
the value of the gold? The credit-holding classes know it perfectly 
well, and they know, too, that to limit the future supply of the met- 
als to gold alone is to increase tho value of gold. They know that 
the standard in fact is not a piece of gold, nor a piece of silver, but 
the whole volume of money. A 1 7787 of gold does not determine the 
value of a volume of money; but it is the volume of money, the quan- 
tity of the metals, that determines the value of a i je piece. Let 
us be plain. All will that to change the standard by e 
another metal and making it legal tender equally with gold an 
silver and then compel the creditor to accept the same number of 
ounces, or the same number of depreciated dollars,in settlement of 
a debt would be a fraud on the creditor, But is it not as much a 
fraud on the debtor to increase the value of the standard by abol- 
ishing half of the metals formerly used as money? In short, if he 
who seeks by legislation to change the value of money so that he 
may discharge a debt by paying one dollar where he owes two is a 
cheat, does not he too attempt to cheat who, by legislation, seeks 
to double the value of money so that he can get the value of two 
dollars where he is entitled to but one? Is not the injunction “Thou 
shalt not steal” as much a law unto the lender as the borrower; as 
much bindingon the bankerat his counter as on the farmer at his plow? 


are indebted unto * * * §—, redeemable 


In support of the same fact in this country I gave some data in a 
speech I had the honor to make in this House in tho extra session, 
and to which I beg now to refer. Again, the same writer says: 

There can be no possible doubt that during the last six years silver has been 
much more approximately a standard of Caiua thant has been the case with gold. 

And again: 

The United States, as an extensive borrower in gold values, has had an enor- 
mous burden added to its debts for the benefit of — both at home and in 


Europe. 

This is the testimony of a foreign writer. And still the insatiable 
demand of avarice is that this burden shall be still further augmented 
by the exclusion of silver altogether—at least from the future sup- 
p Ae money. 

ut it is only when it is considered in connection with the world’s. 
indebtedness that the enormity of the proposition to contract the 
money volume to one metal becomes apparent. No, it does not be- 
come apparent at all. It becomes a crime on so vast a scale that the 
imagination fails to compass it. The plundering of provinces by 
Roman proconsuls in the name of tribute affords no parallel to this. 
modern method of plundering the people. All the armed marauders 
of the world have uot committed such spoliations. And it does not 
help the case to cloak the operation under the pretense of “ honest 
money.” There are no devils like those in the guise of saints; there 
is no cover so plausible as an honest pretense. 

The total national debts of the world reach an aggregate of 
$30,000,000,000, and other public indebtedness at least 510, 000, 000,000 
more, making a grand total of $40,000,000,000, or four or five times 
the volume of money of the whole world. The United States now 
stands fourth in the list of nations with huge debts. 

Following is a statement in detail of the public debts of the world, 
compiled from recent official and other most reliable sources: 


Statement of public debts of the world, January 1, 1880, and the cost of government in the various countries named. 


Nations. 


Greecs. 
Turkey and Turkish States. 
witzerland 


4 


43,000,000 | $1, 100, 000, 000 $25 00 $330, 000, 000 $335, 000, 000 
36, 000, 000 2, 106, 000, 000 58 00 246, 000, 000 305, 000, 000 
37, 000, 000 4, 695, 000, 000 126 00 585, 000, 000 592, 000, 000 
33, 000, 000 3, 891, 000, 000 117 00 398, 000, 000 425, 000, 000 
88. 000, 000 3, 020, 000, 000 34 00 450, 000, 000 535, 000, 000- 
23, 000, 000 2; 042, 000, 000 72 00 278, 000, 000 280, 000, 000 
17, 000, 000 2; 625, 000, 000 154 00 131, 000, 000 150, 000, 000 
3, 500, 000 410, 000, 000 114 00 43, 000, 000 50, 000, 000 
5, 500, 000 311, 000, 000 56 00 50, 000, 000 54, 000, 000 
2, 000, 000 52, 000, 000 26 00 13, 000, 000 11, 000, 000 
4, 500, 000 60, 000, 000 13 00 23, 000, 000 22, 000, 000 
2, 000, 000 36, 000, 000 18 00 11, 000, 000 14, 000, 000 
4, 500, 000 423, 000, C00 95 00 29, 000, 000 35, 000, 000> 
1, 500, 000 100, 000, 000 06 00 7, 000, 000 10, 000, 000 
37, 000, 000 1, 350, 000, 000 38 00 £2; 000, 000 90, 000, 000 
3, 000, 000 7, 000, 000 2 00 8, 000, 000 8, 000, 000» 
34, 000, 000 150, 000, 000 400 63, 000, 000 63, 000, 000- 
191, 000, 000 570, 090, 000 3 00 272, 000, 000 345, 000, 000 
4, 000, 000 112 000, 000 28 00 22, 000, 000 25, 000, 000 
50, 000, 000 2, 116, 000, 000 42 00 273, 000, 000 265, 000, 000- 
A . e e e lon ekavcund ures 
10, 000, 000 395, 000, 000 39 00 23, 000, 000 25, 000, 000 
25, 090, 000 549, 000, 000 e EA E 
5, 250, 000 85 00 54, 000, 000 54, 000, 000 


NOTE.—The columns of debt, revenue, and expenditures for the European States are made up from debt tables and budgets for 1879-'80 as given by tho London 
Economist of March 6, 1880, counting $5 to the pound sterling and adding the increase since 1879. 


To help to comprehend the magnitude of so vast a mortgage on 


posterity consider that the sum total of these immense debts equals | $23, 


the whole present wealth of the North American continent. 

National debts aro of comparatively modern origin. They were 
almost unknown in ancient times. Wars were carried on by taxes and 
tributes levied upon conquered people. Rome inexorably levied her 
tributes upon conquered provinces. According to Arnold, loans were 
sometimes made from wealthy individuals, and commercial compa- 
nies sometimes furnished stores for the army and took orders on the 
treasury payable at a future time without interest. But these, the 
same historian tells us, were never left to constitute a national debt. 
And it is only recently that national debts have been considered per- 
manent; and only in the last twenty years that the increase in these 
debts has become alarming. 


The total debts of the European States alone, it will be seen, are now 
000,000,000—an increase of over 75 per cent. in fifteen years—and 
the total cost of government of the same States is over $2,900,000,000 
a year, being an increase of nearly $1,000,000,000 in annual expendi- 
tures in the same time. The cost of their military and naval es- 
tablishments amounts to $800,000,000 per annum, an increase of 
$215,000,000 per annum since 1865. The principal increase in the 
cost of government arises from the cost of es and interest on 
ublic debts. It is the same now as when Tacitus said, There can 
no 1 7 without troops, no troops without pay, and no pay with- 
o Bat it ie 1 to go to E f les of 
at it is not necessary mrope for examp ex- 
penditures and excessive 3 From 1861 to 1880, 26086000 600 
have been collected as taxes in the United States. This sum is about 
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-one-sixth of the total wealth of the whole people, or one-sixth as much 
as eight generations have accumulated on this continent, and probably 
nearly one-half as much as has been accumulated ee ee by the last 
generation. Durin g the same period the total itures, including 
interest on the public debt, have been $7,990,000,000, or fall four times 
the total expenditures for all purposes from the foundation of the 
Government down to 1861. 

And let it be understood that to abandon silver is to increase ev: 
debt and tax burden of every people on the face of the earth. An 
more than that, it will curtail commerce and cripple every industry 
by which the life of man is sustained and the means of paying debts 
are produced. k : 

I wish, therefore, in this connection, to emphasize my protest against 
the promon emad crime of abolishing one of the money metals of the 
world, in the presence of the overshadowing accumulation of public 
debts, to say nothing of that vaster sum of private debts existingin 
all countries. Crime, I say; itis indeed a high crime against civil- 
ization and humanity. Isay this vast accumulation of money obli- 
gations rests upon the world’s whole money supply of to-day. They 
rest not upon one, but upon both metals; not upon the stock of the 
metals now in the hands of man, but upon the produce of the mines as 
well; not mines of gold alone, but mines of both gold and silver. 

“All present contracts,” says Ernest Seyd, “are based on the stock of 
gold and silver now in the world, and on the coming in of the annual 
supplies of both metals together;” and, with a just sense of its enor- 
mity, he designates silver demonetization asa “stupid general crime, 
whose authors humanity would some day learn to curse.” 

And never were curses more richly deserved. 

But the consideration of the question of public debts, Mr. Chairman, 
would be incomplete without an examination of the way they get 
made up, and how they are often manipulated and changed. As a 
burden, much depends on interest, population, accumulated wealth, 
industrial condition, and the relation of debt to income and to labor. 
But whatever these relations may be, as a rule, a full equivalent is 
never given in the original creation of a public debt. 

A large part of the British debt was made at 60 per cent. of its face. 
Our own debt was created by a scale so different from that by which 
we are paying it that the mere comparison presents a sad commentary 
on our past financial policy. 

The plain truth is—and it is the only explanation of the fact—that 
the debt was largely created by a scale made of a volume of money of 
$983,000,000, counting nothing but effective legal-tender money and 
bank notes, or 839 per capita, or 7 per cent. of the total wealth of 
the population using it; while in 1879 we were paying the debt by a 
scale of $14 per capita, or 2.3 per cent. of the wealth of the population 
using the currency; or, to state the case in another form, the debt 
was created by a paper scale of, so to speak, forty to fifty cents to a 
dollar, and is being paid by a scale of from one hundred (or through 
silver demonetization) to one hundred and ten cents to a dollar. 
To call thecurrency that made up the volume of money existing from 
1863 Koen to 1879 merely debt is simply to mystify what is in itself 
very plain. 

The volume has been increased again, not only absolutely increased, 
but increased relatively to commodities, and the payment of debt has 


been made thereby easier. 


The debt was largest in 1865, lowest in 1873, and increased again by 
$87,000,000 in 1879. And it was not till August of this year that it 
became reduced again below the lowest point reached in 1873. 


The following table will present a comparison between debt and 
labor at three different periods; and in the end, be it remembered, 
all debts must be paid by labor: 


Public debt in 1865, 1873, and 1879, compared with labor. 


* Increase of labor equivalent in 1879 over 1865 from 437,000,000 to 810,000,000. 


t Increase in 1879 over 1873 from 657,000,000 to 860,000,000. 
Interest on public debt compared with labor. 


Amount of in- mivalent in 
Year. | terest paid. hee . labor. 


It will be seen that in 1865 the labor equivalent of the total debt 
did not exceed one and 2 quarter millions of days’ labor, and the labor 


equivalent of the interest that year, $150,000,000, was only seventy- 
five to eighty-five million days. 
In 1879, N the nominal debt was not as large by 8584, 000, 000, 


the labor equivalent was at least 500,000,000 days more; that is, it 
would have taken the produce of at least 500,000,000 more days’ labor 
to pay the debt existing in 1879 than in 1865; and it would have 
taken from ten to fifteen millions more days’ labor in 1879 to equal 
the interest than would have been required in 1865. 

The above table is given to show how easily debts may be changed 
by changing the money scale. 

It is readily pleaded, I know, that the war necessitated the great 
inflation of the currency. This I deny. Economic science utterly 
refutes the plea. Undoubtedly the demands of war called for some 
additional currency, but when the issne was continued till it became 
so depreciated that it took two or three dollars to buy whatone dollar 
bought before, what was the gain? To buy a horse before worth a hun- 

dollars now took two hundred, To make a hundred exchanges re- 
quired twice as many dollars. It was men and arms, food and clothing 
that were needed to carryon war. Two hundred millions of dollars, 
after the money had depreciated one-half, did not equip a man more; 
did not put a or a musket more in the field; it supplied no more 
food and clothing than one hundred millions would have done if the 
relation between money and other things had not been changed by 
pau g two dollars where one had before existed. But it did add 
undreds, yes, thousands of millions, and needlessly, too, to our debt. 
And this is the debt we are now struggling with. 

I wish to give one more recent striking example of the way modern 
debts become created, and show their effect on the income of a people. 

Mr. Stephen Cave, member of Parliament and British commissioner 
to investigate the indebtedness of Egypt in 1876, reported the accu- 
mulated loans then to be $500,000,000. But for this debt the Khedive 
had actually received only about $225,000,000. The rest was swal- 
lowed up in commissions and discounts. By the end of 1879 there 
had been paid back as interest a sum equal to the whole amount re- 
ceived by ton all its loans, besides which, all its investments in 
the Suez Canal—about $50,000,000—were surrendered to its creditors. 
And still the $500,000,000 remain as a debt against the people of that 
unfortunate country, on which $30,000,000 annually is exacted as 
interest. 

In his late report, Mr. Baird, British finance commissioner, said: 

Last year, when t was put upon the tian Government to 
the —— duo in v. HADAS ts am . — to alf Bel growing crops, 
in some cases ectly authenticated corn was sold to the merchants for fifty 

iasters per ardeb, which was delivered in one month’s time, and then fetched one 
undred and twenty piasters. These are no exceptional 
going on over the whole of Upper Egypt. 

But at this very time a terrible famine was raging in Upper Egypt. 
On this state of affairs the London Times says: 

The and toa t extent the personal composition, of the Egyptian ad- 
5 has now me European, and though itis — be depl that the 
country has been loaded with a debt ont of all proportion to its present resources, 
there is nothing to be done but to make the best of the situation. 

Herodotus tells us that in the reign of Asychis, when commerce was 
almost destroyed— 

From the extreme want of money an ordinanco that any one might bor- 
Tow money, giving the body of his father as a pledge; by this law the sepulcher 


of the debtor became in the power of the creditor, for if the debt was not 
he could neither be buried with his famil 
descendants. 


ly nor in any other vault, nor was he suf- 
fered to inter one of his 

If this law were in force now all Egyptians would go unburied, tor 
their whole land has passed by mortgage tostrangers. And this is the 
work of comparatively.a few years of debt. Egypt, the most ancient 
seat of civilization as well as the ancient granary of the world, oftener 
than any other land has been conquered, despoiled, and plundered. 
Alexander conquered it. The Cæsars conquered and held it as the rich- 
est tributary to Rome’s all-devouring avarice. The Arabs conquered it. 
Napoleon conquered it, but no conquest, no subjugation, was ever so 
complete and hopeless as the conquest and . of the money 
kings, under the Rothschilds of London, Frankfort, and Paris, sanc- 
tioned and guaranteed to them by three powerful governments. 

Forty centuries looked down from the pyramids upon the conquest 
of Napoleon. Ten times forty centuries, should that debt last so 
long, will look down upon a nation of slaves, the fruits of whose 
yearly toil are taken in the name of interest, but in fact as tribute, 
not to a nation, but to a few individuals to whom powerful govern- 
ments lend their aid in this work of spoliation. For there is more 
than one way to conquer and enslave a people. And the most effect- 
ive of all ways is the modern one of perpetual national debt. We have 
seen how the debt of Egypt consumes annually in interest every dollar 
that it is possible for that people to produce over and above a bare 
existence. The debt of England appropriates $120,000,000 annually 
out of the net earnings of the whole people to a receiving class before 
the earnings can be shared, which virtually bars out forever a 2 5 
part of the population from any share in the net annual gains of the 
country. The total debts of European States absorb the larger share 
of possible net earnings of all the people. 

Take our own case. If the net gains of all the people were but a 
hundred millions, then it is all appropriated bya debt created, it 
might be, by a tion that passed away, and there would 
not be a do yond a bare existence, not a dollar profit, to be di- 
vided among the producers, A hundred millions is $2 for each person. 
The total wealth of the people of the United States is less than $1,000 


cases; the same thing was 
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for each. The increase in wealth since 1780 has been but little faster 
than increase of population; certainly not by more than $2 per capita 
per annum faster than population has increased, taking the run of a 
century. 

Tt does not take, then, it will be seen, a debt of incalculable mag- 
nitude to require the perpetual appropriation of the net gains of a 
people for interest alone. That amounts to the perpetual bondage of 
one class of the people to another. 4 

Let us go a step further. Sup the gross annual earnings of 
all our people to be $150 each, or $7,500,000,000; when we have 
taken out the few large incomes and counted the cost of government 
and interest on debts, we find that at best there is left to the great 
mass of the people less than $100 a year each, or twenty-five cents a 
day, for food, clothing, and shelter, and from this their savings, if 
any, must come. z 

1 perpetuation, then, of our vast debts must necessarily operate to 
reduce to fiscal bondage more people than the war liberated. And 
when to the national debt is added State and municipal debts, ex- 
amples of which I have not time to give, the prospect, if not cause 
for alarm, ought to warn us, at least, that it is high time to retrace 
our ste 

If 3 in fact in the condition which the London Economist 
looks forward to in comparing our prospects with those of European 
States, a bright future would indeed be opened before us: 


It is becoming more clear day by day that the industrial competition of the 
futuro will be between North America and Europe. North America, ssing 
all climates, produces, or can produce, everything, and has fairly embarked on 
an industrial career, and will, without doubt, ultimately relieve herself from the 
shackles of protection. The United States are rapidly paying off their debt, the 
only serious national debt of the continent. 

* * * * 0 * * 

Should that occur, it is extremely probable that by 1900, only twenty years hene. 
North 4 Antia ma: 3 — with Buro in all the marketa at the world for tho 
salo of produce and manufactures, which will have had to providein America only 
£60,000,000 against the European £600,000,000 for state expenses; in other words, 
that Europe may be faced by a competitor equal to her in all resources except num- 
ber of hands, and . her total taxation. That is, of 
course, putting the matter favorably for America, for we sup the United 
States debt off, but it is not putting it too favorably, for we have omitted the 
heaviest item in the calculation. 

Europe, besides paying ten times the total sum in taxes, will have no healthy 
young men between nineteen and twenty-two engaged in industrial production. 
They will all be in the army, as outside these s they already are. As the 

riod of energetio labor with all men only lasts eee A Seip Europe, besides 

er immense taxation, will be sacrificing in comparison with America one clear 
tenth of her available supply of human force. 

* * * > * * + 

Wo have no hesitation in saying that as between one continent and the other 
the older one will enter into the ultimate struggle loaded with a state demand, to 
be satisiled before profit is realized, equal in weight to a universal income tax of 

uite three shillings in the pound. That is a heavy load to s under, and 
there is exer Ben as yet that it will be steadily increased, for the military ex- 
perts are ruling, and it is evident from the of the ablest among them that 
they do not seriously care about the increase of tho financial burden.—London 
Economist, March 6, 1880. 

A great truth is unfolded here in little space. Imagine Europe 
with her vast armaments, increased expenses, growing debts, and 
her young men taken from productive fields to be trained for war, 
with the United States, as we should be, with our debts paid 
and an active population developing our boundless resources, our 
fields of agriculture, our mines and manufactures. It would be an 
advantage of 25 or 30 per cent. in the struggle for existence. That is 
a kind of tariff that would operate directly on labor and be equiva- 
lent to an advantage for American labor of the whole percentage of 
difference. í 

I-have traced the alarming increase of national debts and the tend- 
ency to their perpetuation. I have endeavored to show how they 
operate to direct the distribution of the future earnings of a people, 
and how they affect industry and commerce, I have refe to the 
necessary effect on debts of a reduction of the world’s stock of 
money. 

And I ask again, shall we follow the example of our fathers and 
make a business of paying our debt and get rid of it, or shall we 
rather imitate the example of European nations and entail it as a 
burden forever on our children? I cannot resist the conclusion of 
Jefferson that the coming generation has the right to take the earth 
without such an entail. — 

In his letter from Paris to Madison, September 6, 1789, Jefferson 
said: 

The question, whether one 88 of men has a right to bind another, seems 
never to have been started either on this or our side of the water. Vet it is aques- 
tion of such consequences as not only to merit decision, but place also among the 
fundamental principles of ev: government. The course of reflection in which 
we are immersed here, on the tary principles of society, hss prodentad this 
question to my mind; and that no such obligation can be transmi: I think very 
capable of proof. Iset out on this ground, which Isu to be self-cvident, that 
the carth belongs in usufruct to the living; that the d have neither powers nor 
rights over it. 

At the annual meeting of the Penny Saving-Bank Association, on 
the 16th of January last, Lord Derby said of the growing debts of 
European countries: 


A perpetual debt amounts to a decree by one generation that one 
part of posterity shall pay over to another part forever a certain 


portion of its produce. Not that one part of posterity renders to the 
other any equivalent, but a former generation wills, and by the force 
of that will projected into the future the distribution of the earnings 
of a generation unborn is controlled. It is, in short, a mortgage on 
the productive forces of nature—on sunshine, rain, brain, and muscle 
hereafter to be. 

The following prophetic incident in the formation of onr debt has, 
on good authority, been preserved, and I reproduce it here as perti- 
nent to the questions before us: 


In the middle of the war Mr. Charles Sumner received a visit from one of the 
most a of the foreign ministers at Washington. Mr. Sumner used to tell 
the story of the interview as marking, perhaps, an epoch in American history. 

After’ talking of the detail of the history of the moment—marches, 8 and 
battles—‘“ For the rest,” said the looker-on, who saw the game better the 
players, “from this time your Government and ours are the same.” 

Sumner asked if he were so blind as to suppose that Mr. Lincoln was to 
become an emperor, 

NotI, indeed. It is not that which makes a government to be one thing or an- 
other. What has made America America, and different from Europe, ts this: 
You have had noneed of a revenue; your Government have been nothing ; 
ye hayo bad no army, no navy, no civil seryice of 1 mom magnitude; s0 you 

avo lived without cabals at center, because you no powerful bureaus at 
the center, having little money to receive here and little to disburse. But now, 


‘vous avez changé tout cela. 
Now you have a debt as as tho best of us. You will have to raise taxes as 


onerous as the worst of us. You must have establishments of officials as numer- 
ous, as well disciplined, and as powerful as any of us. These central establishments 
will govern your country as such establishments govern our countries. Von will 
choose your dents in one way; we choose ours in another, But you will have 
Just what we haye—tho intrigue, the corruption, the overruling central power 
which come in, and must come in, where a great deal of money is collected, is han- 
dled, and is paid over. Your nation will be governed, then, just as ours are gov- 
erned. Only you will still call yours a republic, while we call ours empires or 
kingdoms. ‘ Voila la difference." 

This prophecy has proved but too true thus far. 

[During the delivery of the foregoing remarks, when Mr. WARNER'S 
hour expired, the following proceedings took place: 

Mr. MILLS. I hope the gentleman’s time will be extended. 

Mr. REAGAN, The gentleman is nearly through. 

Mr. WARNER. I want only ten or fifteen minutes more. 

The CHAIRMAN. The gentleman from Texas moves that the time 
of the gentleman from Ohio be extended. The Chair hears no objec- 
tion. 

Mr. WARNER resumed and concluded his remarks. ] 

Mr. CHITTENDEN, Mr. Chairman, let me say in justice to my- 
self that I had no more thought of speaking upon this bill fifteen min- 
utes ago than I had of being indicted for the forgery of the Chinese 
letter. But it is just possible that I may at a venture say a few words 
on the funding bill as usefully now as at aay time. 

Divested of all extraneous matter the funding bill before the House 
is a very simple, honest, business question, which members of Con- 
gress ought to be competent to comprehend. Whatisit? The Gov- 
ernment of the United States owes $600,000,000, more or less, which: 
will become payable next year. The rates of interest on this part of 
the national debt are now excessive. The credit of the Government 
of the United States has improved much more rapidly and to a greater 
extent than anybody could have imagined. hat is it that Con- 

is called upon todo? It is simply a question whether this 
,000,000, more or less, shall remain unpaid, drawing 5 and 6 per 
cent. interest, or whether it shall be honestly paid as soon as it can 
be, and the Government borrow the money at 3 per cent. interest. 
That is all there is of it. The speech of the gentleman from Ohio [Mr. 
WARNER]—without meaning any disrespect for it, because it was a 
very fine speech, containing a great many things, ancient and mod- 
ern, of surpassing interest [langhter]—has precious little to do with 
the question whether the Government of the United States shall 
avail itself of its credit, which, thank God, in spite of the silver craze 
which has not yet become operative, is now the best credit in the 
world. Have we or have we not the sense to avail ourselves of our 
credit and borrow money at 3 per cent. interest to pay debts now 
drawing Sone 6 per cent.? 

Now, Mr. Chairman, I am a republican, and presume that my party 
would prefer to change one feature of this bill to provide against 
possible exigencies, I would myself prefer to give the Secretary of 
the Treasury a little latitude. I would not limit him absolutely to par 
for a 3 per cent. bond for so large an amount of money at a time when 
money is loaned in Wall street, in the very center of commerce, at 
100 per cent. per annum, day by day, as it is to-day. YetI confidently 
believe that the money can certa: be borrowed at 3 cent.; and 
I would vote for the bill under that belief, though desiring that the 
recommendation of the Secretary of the Treasury for a little latitude 
should be adopted. 

Mr. Chairman, what are the signs in the Old World which should 
lead this Congress, without hesitation, to pass this bill before Christ- 
mas? Those of us (and I presume we are all of that party) who 
have noticed the late comments of the London Times and other finan- 
cial authorities of Europe know that the rising credit and finan- 
cial condition of the United States excites the envy of England and 
Europe, because it is discovered that our credit should be, and prom- 
ises to be, better than that of any other nation on earth. The 3 
per cent. British consol is to-day worth less than 99, while we are 
claiming, with good reasons, that the American bond, having but 
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twenty 2 to run instead of. a perpetual existence, will bring par, 
and so it will. I said just now, or meant to intimate, that it would 
bring par in spite of the silver craze. Why say that? Because our 
credit depends upon the fact that, notwithstanding the speeches, old 
and new, of the gentleman from Ohio on the subject of silver—not- 
withstanding all that our own country and the world has witnessed 
with regret of the fallacies on that subject which havo been uttered 
on this floor in the last four years—in spite of all that, it is a fact that 
there is not a holder of a Government bond in the United States or 
Europe who intelligently understands the law and the uniferm prac- 
tice of this Government who does not regard that bond as payable 
in gold. 

Mr. PRICE. They cannot read, I suppose. 

Mr. CHITTENDEN. That is my answer to all that the gentleman 
from Ohio has said on that subject. 

Mr. WARNER rose. 

Mr. CHITTENDEN. Do not interrupt me now, because I am talk- 
ing at random, and do not want to beinterrapted. [Laughter.] 

i aver that notwithstanding all the stump speeches and other 
speeches about silver which have been made in the Congress of the 
United States for the last four years, there is not an intelligent holder 
of a Government security of the United States who does not regard 
the Government as pledged in honor by precedent, by the recommen- 
dations of its chief officers, and by thestatutes as they stand, to pay 
every dollar of our bondsin gold. But for that there would be no- 
body to argue in favor of the 3 per cent. Government bonds at par. 
But for that there would be no man here or elsewhere who would 
contend for asingle moment that the Government of the United States 
ought to borrow or can borrow money at 3 per cent. per annum when 
the British consol is worth but 98 to 99, 

Now, Mr. Chairman, as I undertook to make a speech off-hand, with- 
out the least preparation and somewhat at random, I will not apol- 
ogize for any digression. Icome, then, to the silver certificates, and I 
wish to give gentlemen a hint here in regard to them. Ishall have 
but few more words to say in this place, at any rate, on any of these 
questions. The Government of the United States, from stress for 

aper money during tho last sixty or ninety da has issued about 
E24 000,000 of silver certificates; that is to say, they have issued a 
circulating medium which is to buy cotton, hogs, wheat, petroleum, 
and everything the 1 produces for exportation, and for which 
the exporter gets gold. They have issued $20,000,000 of these circu- 
lating silver certificates, for which the Government has received gold. 
There has been $400,000 in gold deposited in the sub-treasury in 
Wall street, New York, to-day, for which the silver certificates have 
been issued payable in your popular silver dollar of 412} grains. 
Now, then, there is not a man here who does not know two things 
about that dollar, The first is that it will not pay a debt one inch 
beyond the American territory except for what it is worth by weight; 
and the other is that it is not worth by weight more than 87} cents. 

I make no predictions here, but I give utterance to a principle 
which is as lasting as the foundations of the earth. There is no other 
law, human or divine, more enduring than the fact that a lie sooner 
or later will punish its author or somebody. What I say is that as 
sure as the tides of commerce continue to flow, just so sure the tides 
of gold in the existing conditions of the commerce of the world and 
sates our attempt to make a double-coin standard without the co- 
operation of other nations, just so sure as the sun shall rise to-mor- 
row, these tides of gold will flow out from our country. And what 
then? Who then will have your silver certificates? Where will 
they be then? They will . be in the hands of the people, the 
cotton- grower, whose representatives in Congress have taug t him 
they are as good as pole. They will be in the hands of the wheat- 

wer, the corn-producer, the petroleam-pumper, whose members of 
8 have taught them they are as good as gold. 

Are they as as gold? Is eighty-seven cents a dollar? If so, 
why not pay cents? Suppose the Government of the United States 
issues certificates for silver dollars that cost them fifty cents and 
these same members of Congress should teach their people they were 
as good as gold dollars; why not? The great nation is back of them 
just the same and all there is on this continent. Having tho sign of 
the Government, why is not a fifty-cent silver dollar certificate as 
safe and good as one that cost eighty-seven ? 

Mr. Chairman, the day of reckoning is coming. It is perhaps far in 
the fature, and fortunately it does not interfere with this funding 
bill simply because the people of the whole world, who own our bonds, 
believe we are bound in honor to pay them in gold. We have never 
paid anything else. We have never in the history of our Govern- 
ment offered to pay any debt in silver. I say this silver matter does 
not interfere with the success of this funding bill, and we are stand- 
ing here to-day with the power to issue new bonds for the old ones at 
a little more than half the rate of interest we are now paying. We 
do not thereby prevent the growth of the sinking fund or such 
appropriations to that fund as the condition of the Treasury may per- 
mit. Lamm in favor of such legislation as shall reduce the 
national debt at least $50,000,000 a year. Iwonld rearraxge the war 
tariff, conserving our national industries, in the interest of the labor- 
ing class, so as to produce revenue enough to reduce the national 
debt at least $50,000,000 a year. 

Bat, sir, that has nothing to do with this measure now under con- 
sideration. The Government has not the money in the to 


y these $600,000,000 next year, and the question is—I will conclude 

y restating it—shall we borrow $600,000,000 at 3 per cent. to pay 

an eqan amount of the national debt witkin our reach next year, 

on which we are now paying 5 and G per cent., or shall we scold 

the bondholders all winter and go on paying them, indefinitely, an 

average of something over 2 per cent. per annum more than we 
need to? 

Mr. FERNANDO WOOD moved that the committee rise. 

The motion was agreed to; and tho Speaker having resumed the 
chair, Mr. Covert reported that the Committee of the Whole House 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 4592) to facilitate the refunding of tho na- 
tional debt, and had como to no resolution thereon. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SINGLETON, of Mississippi, by unanimous consent, from the 
Committee on Appropriations, reported a bill (H. R. No. 6613) making 
appropriatiens for the consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1882, and for other purposes; 
which was read a first and second time, ordered to be printed, and re- 
committed. z 

Mr. BLOUNT. Treserve all points of order on that bill. 

MILITARY ACADEMY BILL. 


Mr. FORNEY, by unanimous consent, from the Committee on Ap- 
propriations, reported æ bill (H. R. No. 6614) making appropriations 
for the support of the Military Academy for tho fiscal year endin, 
June 30, 1882, and for other purposes; which was read a first an 
second time, ordered to be printed, and recommitted. 

Mr. BLOUNT. I reserve all points of order on that bill. 


MESSENGER, 


Mr. MARTIN, of Delaware, from the Committee on Accounts, re- 
ported back the following resolution with a favorable report: 

Resolved, That the Clerk of the House be, and ho is hereby, authorized and 
directed to pay John Maloney at the rato of $1,000 per annum during the . —— 
session of Congress, for services as messenger to tho official reporters of debates, 
and that the same be paid out of the contingent fund of the House. 

The written report accompanying the resolution was read, as fol- 
lows: 

The Committee on Accounts, to whom was referred tho resolution of the House 
authorizing the employment of a messenger for tho official reporters of debates 
during the present session of Congress, at the rate of $1,000 per annum, respect- 
fully report that they havo carefully considered the same, and find its provisions 
in accordance with an unbroken line of 8 for a number of years and do- 
manded by tho necessities of the case. They therefore recommend the passage of 
the resolution. 

The resolution was adopted. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


WEIGHTS-AND-MEASURES CONVENTION, PARIS. 


The SPEAKER, by unanimous consent, laid before the House 
letter from the Secretary of the Treasury, transmitting copy cf the 
communication from the Secretary of State in relation to the amount 
due from the United States under the weights-and-measures conven- 
tion of Paris of May 28, 1878; which was referred to the Commiltee 
on Appropriations. 

MONUMENTAL COLUMN, YORKTOWN, VIRGINIA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the model of the mon- 
umental column at Yorktown, Virginia; which was referred to the 
Committee on the Yorktown Centennial Celebration. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. WELLS 
until the 4th of January, on account of important business. 


EVENING SESSION ON THURSDAY. 


Mr. MORSE. Mr. Speaker, I ask unanimous consent to present a 
proposition to the House, which I hope will meet with approval. I 
request that there be an evening session for the special purpose indi- 
cated in al paper which I send to the Clerk’s desk. 

The SPE The paper will be read. 

The Clerk read as follows: 

Resolved, That there be a session of the House on Thursday evening next, at 
seven and one-half o'clock, toact upon Senate bills upon the Private Calendar, su! 
ject to the appropriation bills. 

Mr. McKENZIE. Lobject. 

Mr. FERNANDO WOOD. I move that the House do now adjourn. 

The motion was he ai to; and accordingly (at four o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 
The following petitions and other papers were laid on the Clerk’s 


desk, under the rule, and referred as follows, viz: 

By Mr. BREWER: Resolutions of the General Association of Con- 
gregational Ministers of Michigan, in favor of the suppression of 
polygamy—to the Committee on the Judiciary. 

7 of Lydia Packett and 28 others, 
itzsimmons, of Perth, Michigan, that sol- 


By Mr. CON GER: The 
of Banks, and of Henry F 
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diers of the late war, discharged for disease, be granted the same 
bounty as those discharged for wounds—to the Committee on Mili- 


tary Affairs. 

Mr. COWGILL: Papers relating to the claim of E. M. Roger 
for 8 pay as an officer in the United States Army—to the same 
committee. 

By Mr. FIELD: The petition of the Atlantic Cotton Mills, of Law- 
rence, Massachusetts, and of Indian Orchard Mills, of Springfield, 
Massachusetts, for the early enactment of a bankrupt law—to the 
Committee on the Judiciary. y 

By Mr. HENKLE : The petitions of A. T. Boswell, John Brickley, 
and John Keithley, for com tion for damages caused by the com- 
missioners of the ‘District of Columbia to the Committee on the Dis- 
trict of Columbia. * 

By Mr. LE FEVRE: The petition of Peter Batch and 169 others, 

rivates and non-commissioned officers from Ohio, that soldiers of the 
Bte war be paid the difference at the time of payment between the 
value of gold and the paper money they received for pay for their 
services during the war—to the Committee on Military irs. 

Also, the petition of John W. Shockey and 132 others, soldiers in 
the war of the rebellion, that pensioners be paid from the date of their 
disability—to the Committee on Invalid Pensions. | nf 

By Mr. STONE: The petition of Hughes S. Hill and 43 others, citi- 
zens of Kent County, Michigan, for the passage of the equalization 
of bounty bill—to the Committee on Mili Affairs. 

By Mr. J. T. UPDEGRAFF: The petition of Frank Wilson, of Lees- 
ville, Carroll County, and 36 other soldiers of Ohio, of similar import— 
to the same committee. ‘ 

By Mr. VANCE: The petition of Thomas B. Cochran and others, for 
the passage of a bill to incorporate the Sixth and Thirteenth Streets 
Railway—to the Committee on the District of Columbia. 

By Mr. WARD: The petition of George W. Rosevelt, for increase of 
pensien—to the Committee on Invalid Pensions, 

By Mr. WELLS: The petition of 800 citizens of Saint Louis, Mis- 
souri, for the repeal of the tax on bank deposits and the stamp tax 
on checks and drafts—to the Committee on Ways and Means, 

By Mr. THOMAS L. YOUNG: The petition of Peter F. Striker and 
500 others, for the passage of a bill granting a land warrant to each 
soldier of the war of the rebellion—to the Committee on the Public 
Lan 


ds, 

Also, the petitions of 73 licensed engineers upon steamboats, and of 
124 employés on steamboats plying on western rivers, for the passage 
of the bill to increase the efficiency of the marine-hespital service— 
to the Committee on Commerce, 


IN SENATE. 


WEDNESDAY, December 15, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the Sec- 
retary of War, stating that the model of the proposed monumental 
column te be erected at Yorktown, Virginia, has been received at the 
War Department, and is now on view at his office; which was referred 
to the Joint Select Committee on the Yorktown Centennial Celebra- 
tion. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting a letter from the Secretary of State, of the 9th 
instant, in relation to the amount due from the United States under 
the weights-and-measures convention of May 28, 1878, as fixed by 
the international committee, for the cag Pope ie 1880 and 1881, 
together with the extra assessment for 1880 ed for by that com- 
mittee; which was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in response to the resolution of the Senate of 
December 8, 1880, a report from the Chief of Engineers, relating to 
the improvement of the Lamprey River below New Market, New 
Hampshire; which was referred to the Committee on Commerce. 


PETITIONS AND MEMORIALS, 


Mr. VANCE presented the petition of Frankey Deal, widow of 
Abram Deal, a soldier of the war of 1812; the petition of Rebecca 
Deal, widow of William Deal, a soldier of the war of 1812; the pe- 
tition of Sarah Baker, widow of Joseph Baker, a soldier of the war 
ef 1812; the petition of Isabella England, widow of Joseph England, 
a soldier of the war of 1812; and the 3 of Clayton Brown, a 
soldier of the war of 1812, praying to be granted pensions; which 
were ref to the Committee on Pensions. 

Mr. CARPENTER presented the petition of Lucena De Wolfe, Mrs. 
H. J. Partridge, Au Shepard, Alice M. Sherman, E. D. Coe, L. C. 
Smith, J. A. Partridge, and others, citizens of Whitewater, Walworth 
County, Wisconsin, praying for an amendment to the Constitution 
pan ing that the right o in the United States shall be 


ased on citizenship, and that the right of all citizens of the United 
States to vote shall not be denied or abridged by the United States, 


or by any State, on account of sex, or for any reason not equally ap- 
plicable to all citizens of the United States; which was referred to 
the Committee on the Judiciary. 

He also presented additional papers in relation to the claim of Geor; 
F. Brott for certain cotton alleged to have been taken from the 
schooner Sea-Lion by United States authorities during the late war; 
which were referred to the Committee on Claims. 

Mr. CALL presented the petition of Fanny Futch, widow of David 
Futch, a soldier of the war of 1812, praying that she be granted a 
pension; which was referred to the Committee on Pensions. 

Mr. TELLER presented the petition of Wolff & Brown, praying 
that they be allowed per diem pay for horses pressed into service by 
Colonel Thomas Moonlight, commanding the Colorado military dis- 
trict, under martial law in 1865; which, together with the papers on 
the files relating to the case, was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 276) for the relief of Joab Spencer and James 
R. Mead, reported it with amendments. 

Mr. INGALLS. Iam also directed by the same committee, towhom 
was referred the bill (H. R. No, 1197) for the relief of settlers upon 
the Absentee Shawnee lands in Kansas, and for other purposes, to 
report it favorably without amendment; and the committee adopt 
the report of the House committee on this bill, in which the facts 


i 
he VICE-PRESIDENT. The bill will be placed on the Calendar. 
Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 78) for the relief of settlers upon the Absentee 
Shawnee lands in Kansas, and for other purposes, and the bill (S. No. 
1561) for the relief of settlers upon the Absentee Shawnee lands in 
Kansas, and for other purposes, reported in favor of the indefinite 
postponement of the bills, and the report was agreed to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 1096) for the relief of V. B. Hor- 
ton, jr., submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indetinitely. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 746) for the relief of Anna E. Hallowell, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Pensions; which was agreed to, 


BILLS INTRODUCED. 


Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1911) for the relief of J. B. Cor- 
nelland others; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr, FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1912) for the payment of certain Indian war 
bond coupons of the State of California; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

Mr. HILL, of Colorado, asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 1913) for the retirement of smali 
legal-tender notes; which was read twice by its title, and referred to 
the Committee on Finance. 

Mr. PENDLETON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1914) to regulate the civil service of the 
United States and promote the efficiency thereof; which was read 
twice by its title, and referred to the Select Committee to examine 
the several branches of the Civil Service. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1915) to prohibit Federal officers, claimants, and 
contractors from maine or receiving assessments or contributions 
for political purposes; which was twice by its title, and referred 
5 e Select Committee to examine the sey branches of the Civil 

Tvice. 

Mr. MCPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1916) ting arrears of pension to El- 
mira E. Pool; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. JOHNSTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1917) providing for the jadi- 
cial ascertainment of claims against the United States; which was 
read twice by its title, and referred to the Committee on the Judi- 
ciary. 

Mr. TELLER. Lask leave, by request, to introduce a bill to amend 
section 2324 of the Revised Statutes. I will say that I have not ex- 
amined the bill and do not commit myself to its provisions. 

By unanimous consent, leave was ted to introduce a bill (S. No. 
1918) to amend section 2324 of the Revised Statutes, relating to min- 
ing claims; which was read twice by its title, and referred to the 
Committee on Mines and Mining. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1919) for the relief of Robert Chisolm ; 
2158750 was read twice by its title, and referred to the Committee on 

ms. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. INGALLS, it was 
See Tha B Ty PRE LARGO DS SITET. his papers from the files 
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On motion of Mr, BALDWIN, it was 


Ordered, That the original d executed by Bickford P. Hutchinson, Silas 
Titus, and Charles Tryon, dated Fe 9, , to James M. Burger be with- 
drawn files of the Senate and delivered to H. H. Wells, the attorney of 
Horace Gilpin, who is the grantee of the said Burger. 


ALLEGED ABUSE OF JUDICIAL PROCESS. 
Mr. CALL. I offer the following resolution: 


I ask that the resolution lie upon the table for the present, in ordor 
that I may call it up at an early day. 

The VICE-PRESIDENT. The resolution will Jie on the table, sub- 
ject to the call of the Senator. Does the Senator desire that it be 
printed? 

Mr. CALL. Yes, sir. 

The VICE-PRESIDENT. The order to print will be made. 


UNITED PEORIAS AMD MIAMIES, 


Mr. SAUNDERS and others addressed the Chair. 

Mr. COCKRELL, If the morning business is through, I ask the 
Senate to proceed to the consideration of the bill (S. No. 364) for the 
relief of Samuel A. Lowe. It will only take a minute. 

The VICE-PRESIDENT. The Chair will recognize the Senator, 
inquiring, first, is there further business of the morning hour? 

Mr. SAUNDERS. I simply desire to give notice to the Senate that 
to-morrow, ufter the morning business shall have been dis of, I 
shall ask the Senate to take up and consider the bill (S. No. 1598) to 
provide for the allotment of lands in severalty to the United Peorias 
and Miamies of the Indian Territory, and for other purposes. It is a 
Dill that in the hurry at the close of the last session failed to get 
through, and as it is a matter of great importance to these Indians, 
who are now proposing to take upon themselves the duties of citizen- 
ship, I desire to get up the bill as early as possible. I therefore give 
notice that to-morrow I shall endeavor to have the bill taken up. 


MILITARY WARRANT LAND LOCATIONS. 


Mr. McDONALD. I gave notice yesterday that at the close of the 
morning business this morning I should move to take up the motion 
to reconsider the vote by which the bill (8. No. 19) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants in the States described therein, and 
for other purposes, was indefinitely postponed at the last session, and 
I desire that my notice shall not run out. 


THE INDIANS, 


Mr. COKE. I desire to give notice that on Tuesday next, at the 
expiration of the morning hour, I shall ask the Senate to take up and 
consider the bill (S. No. 1773) to provide for the allotment of lands 
in severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other pu s. The bill is a very important one; the Secre- 
tary of the Interior thinks it absolutely necessary; and it should be 
acted upon as soon as possible. 


THE CALENDAR. 


Mr. WALLACE. I desire to call up the resolution submitted by 
the senior Senator from Rhode Island [Mr. ANTRONY] for the action 
of the Senate this morning, if in order. It went over on my objection. 

The Senate proceeded to consider the following resolution, submit- 
ted by Mr. ANTHONY on the 8th instant: 

Resolved, That at the conclusion of the morning business for each day, unless 
upon motion the Senate shall at any time otherwise order, the Senate will proceed 
to the consideration of the Calendar, and continue such consideration until half 
past one o'clock; and bills that are not objected to shall be taken up in their order, 
and each Senator shall be entitled to speak once and for five minutes only upon 
any question; and the objection may be interposed at any stage of the proceed- 
ings; and this order s commence immediately after tho call for “ concurrent 
and other resolutions,” and shall take precedence of the unfinished business and 
other special orders. 

Mr. ANTHONY. I did not notice that this resolution was already 
in force. It has been offered from time to time as applicable to the 
existing session, but I see that as it was passed the last time it be- 
comes an order of the Senate. I would ask, however, that the reso- 
lution which I have offered be substituted for that order, as it is a 
little more explicit in its expression. There was some debate, Sen- 
ators may remember, upon the clause “unless otherwise ordered by 
the Senate,” which was taken by some to apply to five-minute speeches, 
whereas it was intended to apply to the whole rule; and the resolu- 
tion which I have presented makes it apply to the whole rule. 

The VICE-PRESIDENT. Will the Senate substitute the resolution 
just read for what is known as the Anthony rule as printed daily at 
the head of the Calendar? 

The resolution was agreed to. 

Mr. ANTHONY. Lask unanimous consent that the rule may not 
apply to this morning, as my friend from Vermont [Mr. MORRILL] is 
prepared to address the Senate. [“Agreed.”] 


xI——10 


CONDEMNED SENATE FURNITURE. 


Mr. BRUCE. I ask for the consideration of the resolution submit- 
ted by me yesterday. 

The VICE-PRESIDENT. The Senator from Mississippi calls up, 
under the morning hour business, the resolution offered by him yes- 
terday, which will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the t-at-Arms be, and he bereby is, authorized and directed 
to deliver to the Na Association for the Relief of Women and Children 
for its use snch articles of furniture as may be condemned as no longer fit for the 
use of the Senate, 

Mr. BRUCE. I offer the following as a substitute for the resolu- 
tion just reported: 

Resolved, That th t-at-Arm d hereb orized and directed 
to deliver to the Nationa 3 peg he Relief ot olai Women and Chil- 
dren, of the District of Columbia, for its use, such articles of furniture now on 
Kaaa as may be condemned by the Sergeant-at-Arms as no longer fit for the use of 

Senate. 


The VICE-PRESIDENT. The question is on agreeing to the sub- 
stitute. 

Mr. McDONALD. I do not desire to antagonize the resolution, but 
I suggest to the mover, the Senator from Mississippi, that it had bet- 
ter be referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. I make that motion if it is necessary. 

The VICE-PRESIDENT. The question is on the motion to refer 
the resolution to the Committee to Andit and Control the Contingent 
Expenses of the Senate. 

Mr. HILL, of Georgia. Mr, President, about a year ago the atten- 
tion of the Committee to Audit and Control the Contingent Expenses 
of the Senate was called to this subject by the Sergeant-at-Arms with 
a request that that committee should designate some proper person 
to pass upon the fitness of this furniture and di of it, he, being 
an officer of the Senate, not desiring to take the entire responsibility 
which he understood had been the previous practice of the Senate. 
When he called my attention to the subject I gave a little considera- 
tion to it and at once said that I did not think the committee referred 
to had any jurisdiction over the question. The matter, however, was 
considered by the committee, one member not being present, and we 
were considering it when the Senator from Mississippi yesterday 
offered the resolution which has been read. We had previously ap- 
pointed a committee meeting to consider this subject for yesterday on 
the suggestion of the Sergeant-at-Arms, and we invited the Senator 
from Mississippi to meet us yesterday afternoon, which he did. 

Now, I will say to Senators that we are informed that the fur- 
niture alluded to would perhaps, if put on the market, not sell for 
exceeding 8100. It is furniture utterly useless to the Senate, so we 
are told, and of course is worth very little. The only serious question 
is whether we have the power to do what is proposed by the resolu- 
tion. I will simply say for myself that I am of the opinion that the 
Senate alone has no power to dispose of this farniture in the manner 
suggested, nor in any other manner. I believe that is the concurrent 
opinion of my associates on the committee. This property belongs 
not to the Senate but to the Government. It isa very small amount 
and of very small value; but the question of power is precisely the 
same whether the property involved is worth $100 or $1,000,000. What 
authority has this Senate, by resolution, even to order the sale of 
property belonging to the Government? It was purchased with 
money from the Treasury ; true, it is worn out, but it is worth some- 
thing, and it must be disposed of and ought to be disposed of. In 
my opinion, it cau only be disposed of by a joint resolution of the 
two Honses, approved by the President, and having the effect of a 
law. We should adhere to the Constitution in all things. If we do 
not respect the Constitution in small things we will not respect it 
in great things, and will soon cease to respect it at all. 

There is a precedent for the action proposed by the Senator from 
n that occurred in 1870, when a resolution was passed very 
much like the one now presented. That resolution, however, I notice 
was passed without any point being made, without any discussion, 
merely nem. con. It therefore constitutes no real precedent. I do 
not think it is necessary myself to refer this resolution to the com- 
mittee. The committee have considered it, it is true, not formally, 
by the direction of the Senate, but I do not think my opinions would 
be any clearer after considering it by direction of the Senate than 
they now are. I think this resolution proposes that the Senate shall 
do something which the Senate bas no power to do, and for that rea- 
son I have deemed it my daty to call the attention of the Senate to 
its character. If any gentleman can convince me that the Senate 
has the power to do this thing, I am willing to be convinced, but I 
do not believe the Senate has the power to dispose of any property 
belonging to the Unired States by a resolution of the Senate. As 1 
said before, the two Houses of Congress by joint reaolation, having 
the effect of law, can direct the disposition of this property in any 
manner the two Houses see fit. 

The only question is one of power, and now that the question has 
been made and the attention of the Senate has been called to the point 
involved, if this resolution should it will become a precedent, 
and may lead to serious abuses. I shall vote against it. 

Mr. EATON. May I ask the Senator from Mississippi whether the 
resolution contemplates a gift or a loan? 

Mr. BRUCE. Agift. Iam not aware, Mr. President, of the oxist- 
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ence of any law touching the disposition of the old furniture of the 
Senate. Iam 3 officers Who have been connected with 
the Senate for many years that prior to the passage of the resolution 
of December 9, 1870, and since that time, the disposition of the old 
furniture of the Senate has been left to the discretion of the Sergeant- 
at-Arms; that he has from time to time sold such furniture and a 
plied the proceeds to the purchase of new furniture or covered the 
money into the Treasury. I am informed that if the condemned fur- 
niture now on hand should be sold, it would not bring more than $100 ; 
and yet, small as this sum is, if the furniture could be given to this 
institution, it would go far toward contributing to the comfort of its 
inmates. 

The resolution to which I have just referred was introduced by 
Mr. Pomeroy, December 9, 1870. I read from the Journal of the 


Senate of that day: 


Mr. Pomeroy 4 the n resolution; which was considered, by 
hat the Sergeant-at-Arms be authorized to present to the lady man- 
22 Aen eee at ae oe ee 
as they ma eci e a 0 — 
E S OES TALAY SIROTE DANT EDON rooms of the te. 

This, as far as I know, is the only oficial notice which the Senate 
has ever taken touching the disposal of its old furniture, 

Mr. DAVIS, of West Virginia. It has become necessary, as I am 
informed by the Sergeant-at-Arms and others, that the old carpets, 
chairs, &c., which are entirely useless, shall be disposed of in some 
form. This furniture now occupies a room which ought to be used 
by one of the committees. There is a committee, I believe, which has 
no room and which can occupy the room in which this old furniture 
is stored. I hope the Senate will dispose of it in some way, and Iam 

rfectly willing myself to see it go in the direction the Senator from 
Mississi i indicates. 

Mr. LIN. My attention was invited to this subject by the 
Sergeant-at-Arms and I examined it a little, and took a peep at this 
collection of curiosities which it is pro to give away—an infirm- 
ary of disabled furniture ; and I think if we keep it much longer it 
will get on the pension list and draw a pension for its disability. 
[Laughter.] As a matter of economy, I would suggest that it would 
be the wisest thing for this body to dispose of it. 

According to my recollection, withont raising a very grave constitu- 
tional question here, we may well re upon what has been the ac- 
tion of this body since I have ever knewn anything about it. The 
débris that is collected from year to year I think always been 
disposed. of by the Sergeant-at-Arms and conyerted probably into 
other means. There were objections made that there had been an 
abuse in that action; I am inclined to think there had been an abuse; 
and now the present Sergeant-at-Arms simply says to the Senate, “I 
do not want anything to do with it.” I think he very wisely simply 
asks the attention of the Senate to the matter that he may clear ont 
that room and provide for committees, as it is known here in this 
body that some committees are driven out of the Capitol, that other 
committees are duplicated in the same room, and that other commit- 
tees have no rooms at all, either in or out of the Capitol. The Ser- 
geant-at-Arms wisely says, Let me give this to the association for 
the protection of the poor in this city ; it isnot worth a hundred dol- 
lars; I doubt if it would pay the expense of caning to an auction- 
room and the expense of the auctioneer.” In view of what has been 
done in the past, I hope the resolution will be adopted. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana, [Mr. McDOxNaLDp,] that the resolution be 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. : 

Mr. McDONALD. I withdraw the motion. 

The VICE-PRESIDENT. The motion is withdrawn. Will the 
Senate agree to the substitute? 

Mr. BECK. I shall vote to give this furniture away, but I desire 
to say while doing it that I do not approve it if each Department of 


this Government thus disposes of what it calls its worn out furniture | bill 


when desks become unfashionable and new ones are placed there, 
and the carpets are not quite as nice as some of the clerks desire, 
and new carpets are dlemanded there; and if the Senate gives away 
whatit has each one of the Departments will go to giving away what 
they bave, and there will be thousands of dollars’ worth of furniture 
squandered and nobedy will know what becomes of it or what it is 
worth. I went through an investigation in regard to that subject in 
the House relative to the Treasury Department some years ago, and 
it was proved that property worth thousands of dollars did not bring 
more than a few dollars when it oa te have brought hundreds. 
Some general rule ought to be established showing the value of the 
property; let us know when it is sold and why it is sold, and the 
amount derived from the sale. If the Senate gives away what it 
pleases, which perhaps is worth little or nothing, and the House do 
the same thing, and each Department of the Government does the 
same thing, there will be no bigger leak in a small way in connection 
with the management of the Departments of the Government than in 
turning out and giving away what they do not want in the way of 
furniture in order to get better, and get clear of the old by giving it 
away to whom they please. I sball vote for the resolution, but it is 
all wrong. 

Mr. HILL, of Georgia. Mr. President, it seems to me there can be 


no doubt about the question of power in this case. It is a very small 
matter, gentlemen think, to make a pointon. I should not have 
made it but for the fact that my attention has been called to it, and 
for the reason I stated tothe Senate before. I felt it my duty to 
state the matter to the Senate, and have discharged wy duty. But 
I concur in what the Senator from Kentucky has said, and now the 
attention of the country has been called to it, we ought to settle a 
correct rule, because there is no doubt but there may be abuses in 
this direction if a correct rule is not adhered to. I suggest to the 
Senator from Mississippi that it would be a very small matter to in- 
troduce a joint resolution. That would be legal and competent. If 
it should pass both Houses, it would settle this matter and settle it 
correctly. I suggest to the Senator from Mississippi that he offer a 
joint resolution in order to relieve the matter of all difficulty, and it 
is the legal and better plan to do that. The wrong is not in the 
amount we dispose of, but in disposing of anything without author- 


ity. 

Mr. MORRILL. I hope not. 

The VICE-PRESIDENT. The question is, Will the Senate a 
to the amendment proposed by the Senator from Mississippi? [Put- 
ting the question.] The Chair is in doubt, and the question will be 
taken by a division. 

The amendment was agreed to; there being on a division—ayes 36 


noes 5. 

The VICE-PRESIDENT. Will the Senate agree to the resolution 
as amended ? 

The resolution, as amended, was agreed to. 


ORDER OF BUSINESS. 


Mr. COCKRELL and Mr. McDONALD addressed the Chair. 

The VICE-PRESIDENT. If there be no further business for the 
morning hour, the regular order is the unfinished business of the 
Senate. The Senator from Missouri. 

Mr. COCKRELL. I ask the Senate to proceed to the consideration 
of the bill (S. No. 364) for the relief of Samuel A. Lowe, unanimously 
reported by the Committee on Claims, and which it will not take 
any time to pass. 

Mr. McDONALD. What is the unfinished business? 

The VICE-PRESIDENT. The unfinished business of the Senate is- 
the bill to establish an educational fund. The Senator from Missouri 
moves to set aside the pending order, being the unfinished business 
of the Senate, for the powers of taking up the bill indieated by him. 

Mr. MORRILL. I hope the Senator from Missouri will not press 
his motion. I should like to go on with the remarks that I propose 
to make, and I think if we get up a new subject it will consume con- 
siderable time. 

Mr. COCKRELL. Does the Senator from Vermont desire to com- 
mence speaking now? 

Mr. MORRILL. Ido. 

Mr. COCKRELL. As a matter of course I yield under such cir- 
cumstances. 

Mr. McDONALD. Then I desire to give notice that to-morrow, at 
the close of the morning hour, I shall move the Senate to take up 
Senate bill No. 19, in order to have the action of the Senate on the 
es he) reconsider the vote by which that bill was postponed in- 

efinitely. 

Mr. C RON, of Wisconsin. I gave notice yesterday that to- 
morrow I should move to take up a certain bill. 

The VICE-PRESIDENT. There are several notices for to-morrow. 

Mr. PADDOCK. I hope the Senator from Indiana will not give 
way to-day, but will be ready to take his place after the conclusion 
of the present business. 
ene VICE-PRESIDENT. The unfinished business is before the 

nate, 

MESSAGE FROM TUE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
il . 


ne 
` bill (S. No. 148) granting an increase of pension to J. J. Purman ; 
and 

A bill (S. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of ex-President Tyler. 

The message also announced that the Honse had disagreed to tho 
amendment of the Senate to the bill (H. R. No. 2658) to regulate the 
award of and compensation for public advertising in the District of 
Columbia, asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. O. R. SIN- 
GLETON of Mississippi, Mr. BENJAMIN WILSON of West Virginia, and 
Mr. P. C. HAYES o Illinois, managers at the conference on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 533) for the relief of Charles W. Abbot, a pay director, 
and W. W. Barry, a passed assistant paymaster in the United States. 


Navy; 
A bin (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
utes, in relation to fees for final certificates in donation cases; and 
A bill (H. R. No. 5918) granting a pension to Thomas Pettijohn. 


1880. 
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EDUCATIONAL FUND, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 133) to establish an educational fund and ap- 
ply a portion of the proceeds of the public lands to public education 
and to provide for the more complete endowment and 8 
natienal colleges for the advancement of scientific and industrial 
education. 2 

The VICE-PRESIDENT. The Senator from Vermont [Mr. Mon- 
RILL] is entitled to the floor. $ 

Mr. MORRILL. I yield to my friend from Rhode Island, [Mr. 
BURNSIDE, ] who desires to address the Senate for perhaps ten min- 
utes. i 
Mr. BURNSIDE. Mr. Presiđent, it is not claimed by the friends of 
this bill that it is of great magnitude, or that the results of its passage 
will be very great in the direction of aid to the educational interests 
of the country; but we claim that it is a step in the right direction. 
We believe it to be for the best interests of the country that Govern- 
ment should aid in the education of the people to the fullest possible 
extent that the Constitution will allow. Con certainly has the 
right to give to the States the proceeds of the of public lands and 
the 8 revenue of the Patent Office in such manner as it may 
deem wise. This bill contemplates the distribution of these funds 
according to the numbers of residents of the States, of ten years old 
and upward, who cannot read and write; that is, two-thirds of the 
amount to be so distributed, and one-third for the more complete 
endowment and support of colleges. 

The bill provides proper methods to insure the safe and equitable 
distribution of the 98 . f of which will be discussed and explained 
by friends of the bill. As I said, we believe that it is the duty of the 
Government to provide in ttf pobio constitutional way for the 
education of the people, particularly as to the clementary branches. 
I am in favor of going much further in that direction than this bill 
contemplates, and it is my belief that at no distant day it will be 
deemed proper by Congress to take more advanced steps in this direc- 
tion. 

I believe that after the public debt shall have been reduced to a 
sum which would seem to warrant the reduction of internal taxes, they 
shonld still be continued on spirits and tobacco, and the proceeds of 
these taxes devoted to educational p ; and I believe it will be 
found that as the people advance in education they will be better 
able to reason themselves into the belief that the use of these products 
is detrimental to themselves individually and to the community at 
large. A very striking illustration of what can be done for a com- 
munity by education is portrayed by Macanley in a speech delivered 
by him in the House of Commons in April, 1847. He was advocating 

the right and duty of Parliament to aid in education, and said: 


has furnished me with 


t- 
| sgn the rudest and poorest country that could lay „y claim to civil- 
ization. The name of Scotchman was then uttered in this of the island with 


poorer count 
Fletcher of 


therefore, soon after the revolution, published a 
and, as I believe from the mere i of 


remove the ovil. Within a few months after the publication of that papas * 
inburgh 
ial schools. What followed? An im- 


ee carried his superiorit; 
lim. It he was admitted into a public oftice, he worked his way up to the highest 
post. If he got employment in a brewery or a ory, ho was soon foreman, 
It he took a shop, his trade was the best in the street. If ho enlisted in the army, 
he became a color-sergeant. If he went to a colony, he was the most thriving 
planter thero. Tho Scotchman of the seventeenth century had been spoken of in 
ndon as wespeak of the Esquimaux. The Scotchman of the eighteenth century 
was an object, not of scorn, but of envy. The was that wherever he came he 
got more than his share; that, mixed with En men or mixed with Irishmen, he 
rose to the top as surely as oil rises to the top of water. And what had produced 
this great revolution? The Scotchair was still as cold, the Scotch rocks were atill 
as bare as ever. All the natural qualities of the Scotc! were still what they 
had been when learned and benevolent men advised that he should be flo; , like 
a beast of burden, to bis daily task. But the State had given him an education. 
‘That education was not, it is true, in all what it should have been; b 
such as it was, it had done more for the bl and dreary shores of the Forth 
the Clyde than the richest of soils and the eg eg of climates had done for 
Capua and Tarentam. Is there one member of house, however strongly he 
may hold the doctrine that the government onght not to interfere with the educa- 
tion of the people, who will stand up and say that, in his opinion, the Scotch would 
now have been a happier and a more enlightened people if they had been left, dur- 
ing the last five generations, to find instruction for themselves! 


Mr. President, I believe that the passage of this bill will result in 
great to the country. The people that it will aid in learning 
to will find companions in books, instead of going to grog-shops 
and saloons for them. 


I will now, Mr. President, leave this bill in the hands of friends 
who are better able to look after its advancement than I am, in the 
hope that the Senate will allow it to come to an early vote. 

„ MORRILL. Mr. President, this bill, reported unanimously by 
the Committee on Education and Labor, proposes to consecrate the 
proceeds of sales of public lands to the education of the people. It 
will not interfere with the rights of pre-emption nor with entries for 
homesteads, and leaves unimpai o claims of any State ta its per- 
centage of the sales of public lands. As the amount of such sales 
will hereafter be small, it is proposed to add to this educational fand 
the net proceeds of all receipts for patents after deducting the ex- 
penses of the Patent Office. The entire fund is then to be invested 
in United States bonds and the interest annually apportioned to the 
several States and Territories upon the basis of Pose ge ei e 
the ages of five and twenty-five years, except for thefirst ten 
years the apportionment is to be made according to the numbers of 
their population, respectively, of ten years old and upward who can- 
not and write; with the further provision that one-third of the 
income from the fund shall be annually appropriated to the more 
complete endowment and support of colleges established, or such as 
may hereafter be established in gccordance with the aet of Congress 
approved in 1862, until the annual income of each shall amount to 
$30,000 5 and thereafter all beyond that sum is to be devoted to the 
education of the children of the several States and Territories, in- 
cluding the District of Columbia, between the ages of six and sixteen 
years. Authority is also to be given for the rite an of any sums 
which may be donated for these objects by will or otherwise, and 
the ddnations in our country for educational purposes have been and 
are likely to be of unexampled liberality. 


There are other provisions of the bill intended to be useful which 
will be likely to meet with general acceptance, and among them that 
yunh 1 for the special instruction of common - school teachers. 

o 


eral ee oe of the bill should meet with 
favor little fault, it is believed, will be found with its details, as these 
have been laboriously and very carefully matured. It is not a party 
measure, and its benefits will cover every State. Should there be: 
any Senator, as I hope there will not be, who objects to the main. 
purpose of the bill, may I not ask, before he ventures to place himself 
on record against the measure, that he will examine the whole mat-- 
ter so far as to determine whether there is or can be any nobler or- 
more enduring object to which the public domain ever has been, or to- 
which the remnant of that once great estate of the New World cam 
now be, devoted? 

If I appear once more in behalf of a measure not new to me, nor to 
the Senate, I hope my right to indulgence will be coneeded, as the 
measure, in my estimation, has lost nothing of its interest and its im- 
portance more than keeps pace with the rapid growth of onr country. 

First let me offer briefly some words concerning the land-grant col- 


„ | leges. So long ago as 1858 a bill providing colleges for each one of 


the States, introduced and advocated by me, passed both Honses of 
Congress, but was vetoed by the President, who then favored, instead 
of colleges, a special dee for some existing institution in 
each State. In 1802, however, when all of our resources were pre- 
cious, but not more ee than education, the bill was again intro- 
duced and received the favor of both Congress and President Lin- 
coln, and became the law of the land. The object of this law was not 
to fe deh any existing classical institutions, but to re-enforce them» 
and bring liberal culture within the reach of a much larger and unpro- 
vided-for number of the industrial classes in every Btate. It was- 
designed to largely benefit those at the bottom of the ladder who 
want to climb up, or those who have some ambition to rise in the 
world, but are without the means to seek far from home a higher 
standard of culture. This and more was songht to be accomplished 
by bringing forward, at less cost of time and raspy f courses of study 
of greater use in practical affairs than those, then largely prevailing,. 
which seemed to offer little of lasting value beyond the mere disei- 
pline imposed. Long years of unproductive time upon dead lan- 
guages cannot always be afforded by those who are never to find: 
occasion in after life toresurrect them. „The farmer, mechanic, miner, 
and engineer, all those intending to work with both hands and brains, 
have undoubtedly demanded an education worthy to take equal rank 
with that of purely literary colleges; but for them, education often 
being their chief capital, it was vitally important that it should be- 
something they could carry away and ready for early and daily use. 
A wider range in scientific studies, more freedom of choice, had 
become indispensable in order to include the large and varied stores 
of knowledge extant in the world, and to more definitely satisfy tho 
multiplied intellectual activities and industrial wants ofi the age. 

But the land-grant colleges were not intended to be, and are not 

hostile to other institutions, as it has been demonstrated that the 
students of the latter have continued to increase in number; but the- 
field was large, and a large addition to the number of efficient labor- 
ers has been most advantageously obtained. 

_I find this point so clearly stated by the Commissioner of Educa- 
tion in his report of 1876, that I will borrow a brief extract, and wish 
1 had room for more. He says: 


The task imposed upon tho colleges of agriculture and the mechanic arts, 
founded on the congressional grant of 1862, ia surely understood. Having nothing 
in their establishment antagonistic to classical culture, designed at discretion to - 
comprehend all learning when established independently, or to harmonize with all: 
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ather culture when associated as a department with institutions previously estab- 
lished, they are intended, undoubtedly, to furnish the opportunity for instruction 
in the direction of science, technics, and industry in this country. 

They were, lef me add, undoubtedly intended to be broad enough 
to “comprehend all learning,” and to educate all classes; but their 
leading object was to include the branches related to agriculture and 
other industrial arts, and to offer better instruction to those aiming 
at eminence in such busy and varied life-walks. 

In no other country is there a more overmastering ambition, 
among both men and women, to obtain a thorough education, or 
something beyond the three R’s; and it is not limited to the few 
looking up to professional pursuits, but all, the children of the poor 
as well as of the rich, are eager for its supreme and admitted advan- 
tages. The farmer, searching for better fertilizers or for better la- 
bor-saving machines, finds ita constant helper. The mechanic, striv- 
ing to increase the value of his individual labor and thus to increase 
the public wealth, finds it an unfailing resource. Merchants, and 
men of enterprise in all spheres of active business, find it above all 
else the one thing needful. Statesmen of all countries find it the 
chief prop of liberty, law, and order. 

As legislators, our first duty is in all cases to ascertain whether or 
not the facts and merits justify the measure under consideration. 
‘The land-grant colleges, though 0 but a subordinate position 
in this bill, have long since triumphantly passed the ordeal of un- 
friendly criticism and now fully vindicate their right to live and their 
claim to continued public confidence. In 1875 the very able Commit- 
tee on Education and Labor in the House of Representatives, con- 
sisting of eleven members, were directed to inquire into the condition 
and management of the colleges which had received grants from the 
United States. This committee were unanimous in making an elab- 
orato and conclusive report highly commendatory of the colleges. 
As to the management of the fund received, they say: 

The principal has remained undiminished and the interest has been promptly 
d and devoted to the work of instruction. This result is gratifying to the 
nds of education, is creditable to the States which accepted the trust, and re- 

flects credit upon the Government which bestowed it. 

They further say: 


It must be added that the reports sent from these colleges reveal, in many 
eases, a certain fresh interest, a spirit of youth, a new enthusiasm, which, when 
intelligent and enduring, is one of the best prophecies of success. Strong evi- 
dence is afforded of the power of these institutions to establish sympathetic rela- 
tions between themselves and the communities in which they are placed, in the 
fact that they have already received it rape from States and donations 
from towns, counties, and private individuals, an amount equal in the 
aggregate to the whole bounty of the Government. 

Since this report it must be observed that nearly all of these col- 
leges have steadily advanced in usefulress as well as in the public 
estimation. But lam able to offer direct evidence of a later date, 
kindly furnished to me by General Eaton, of the Bureau of Educa- 
tion, showing the present condition of these colleges and the broad 
range of their works. Considering how recently they were 

lanted, their healthy growth and deep root appears almost incredi- 

le. The outfit for buildiogs and lands, ənd especially for scientific 
apparatus, has been much greater than that ordinarily required for 
any other institutions of learning; but the liberality of States and of 
many private individuals has supplied in many instances the means 
to obtain this outfit, and in the aggregate an amount has been re- 
ceived nearly equal to all that was realized from the original land 
grant. This operates as a guarantee of faith and of abiding 
interest on the part of those conducting these institutions. 

But let me give the substance of the communication from General 
Eaton. Under the date of May 1, 15:0, he says: 

The national land grant made by an act of Congress of July 2, 1862, under cer- 
tain conditions, for the promotion of the study of agriculture and the mechanic 
arts,“ was accepted by every State, and in 1878 there were regularly o) ized in- 
stitutions in every State, excepting Colorado and Florida. In Nevada, the prepara- 
tory department of the college only had been opened, and in Mississippi in 1878 one 
of the schools of agriculture was in suspension in consequence of its removal from 
the University of Oxford to its new location at Starkville. 

In this same year, therefore, thirty-six States have institutions, five divided, mak- 
ing a total of forty-one. 

irty-feur institutions report 461 professors; thirty-seven institutions rt 
6,671 students; eleven instituti6ns report 1.394 scholarships, (State ;) twenty- 
institutions report 84,613 volumes in libraries. 
Income from productive funds (thirty institutions) 
Income from tuition fees (fourteen institution“ 
Income from State appropriations (twenty institutions). 


Total (thirty-four institutions E 
Thirty-two colleges had 11,533 acres in farms. or 360 acres average each. 
Eleven colleges had 1,742 acres under cultivation, or 158 acres average each. 
The value of grounds. buildings, and apparatus for twenty-eight institutions 
was $6,868,751, or an average of $215,312 each. à 


Eight received ts from States of... $1, 516, 476 
Fifteen received from other sou, ue .ꝑ 4. 794, 416 
r a oases a 6, 210, 892 


Of this 85,591,963 were conditioned on the congressional gran and $718,929 were 
not so conditioned. $ Hado 


This is an exhibit highly creditable, as I think, to the colleges and 
to the American people. 

From the difference in management and diference in income there 
is now, and always will be, some difference in the prosperity of these 
institutions, and not all of them have been equally aided by their 
States, nor have all of them reported with that fullness of detail 

-which should be required, but the average number of students (over 


one hundred and eighty) and the average number of professors (over 
thirteen) to each institution indicate their character and their success. 
All of the States appear to be earnestly co-operating to extend and 
perpetuate their usefulness. Individual generosity has also sought 
the opportunity to make many and large auxiliary donations. But, 
almost without exception, they sorely need some further help to be 
fally equipped for the important work originally proposed and now 
urgently demanded by the people of the respective States. 

t may be confidently submitted that the facts recited show these 
institutions to be entitled to the unstinted favor of Congress, and 
that no other grant of lands has been bestowed upon a more worthy 
object, or one which has heen productive of more adequate and com- 

rehensive results. There is something to show for the ontlay, and 
itis destined to last forever. 

The second part of the present bill brings to the front school-houses; 
in the words of Lowell, “ the Martello towers that protect our coast.” 
It will be found, I fear, that these in many places are insuflicient in 
number and very inadequately supported. 

It would be vain to hide from ourselves the wide extent of illiteracy 
among our people. The census returns of 1470 reveal the fact that the 
aggregate number is 4,524,084. In thesame statistical neighborhood of 
this ugly fact comes another equally regretable, that we have of school 
population 14,418,923, while only 5,003,298 are in actual daily attend- 
ance at school. Think of it! Hardly more than one-third of the 
millions who should have been in the school-house were there! The 
fate of these millions of unschooled boys and girls, the budding 
flowers of life, greatly depends upon the fate of this bill. 

Every American beart will beat in harmony with an effort to ban- 
ish illiteracy throughout the land, and any person born here after 
1880, and unable to read and write, should be a phenomenon. For 
existing deficiencies no reproach applies to the present generation, 
which may well be excused from any ancestral responsibility ; nor 
can we afford to hiss those who are now acting on the same great stage 
with ourselves, but the responsibility will weigh heavily upon the 
men of to-day for whatever illiteracy hereafter survives. 

If it follows, as a logical necessity, that the character of the peo- 
pe gives more or less character to their government, it equally fol- 

ows that governments may be so administered as to elevate or to de- 
grade the character of the people. No one will deny that the arts 
may be advanced by patronage and protection ; that agriculture may 
be benefited by the consideration it receives at the hands of the gov- 
ernment; that commerce may be increased by special privileges; that 
military power may be promoted by encouraging a love of martial 
glory, or perhaps by an ive national attitude, and more by the 
early Spartan discipline of the male population; that the enterprise 
of whole communities may be stimulated by liberal internal improve- 
ments; and it cannot be denied that mankind are endowed with the 
capacity to be lifted to a higher plane of morals and intelligence 
through direct or indirect governmental agency in aid of measures 
by which the early and thorough education of all those who are on 
the threshold of life can be secured. 

If statesmen were to study national thrift alone, or nothing but the 
material interests of the people, nothing but how to give them the 
greatest force in industrial efficiency for the production of wealth 
and ability to support themselves and families, they could not be un- 
mindful of the material advantages or of the increased power which 
follows universal education. It diminishes pauperism by openin 
new avenues to labor, and by showing how money can be saved as Sal 
as earned, It makes more of social life, and there is less crime to be 
supported or punished. It finds nobler fields of ambition than fields 
of war, and cherishes human brotberhood. It furnishes a skilled 
force at hand for constant wants and emergencies: to build railroads, 
to open mines, to establish workshops, and to build ships, as well as 
to make the waste places“ blossom as the rose.” 
aun oes iron be blunt, and he do not whet the edge, then must he be put to more 


If men are to be made contented to remnin in the places of their 
birth, wearing out their lives in all respected and usefal industries, 
they must be made to feel that nowhere else can there be found wiser 
or better instruction for their children, and nowhere that that in- 
struction will be more generously appreciated. 

But under our form of government, swayed to and fro by universal 
suffrage, it becomes our gravest duty as legislators to take heed that 
all those who wield power at the ballot-box shall be fully informed 
of the high trust they hold, and of their duty to discharge that trast 
with fidelity to the whole country and to the sacred obligations of an 
enlightened conscience. All of our citizens—not a privileged part— 
must be raised to that intellectual and moral dignity which appre- 
ciates and accepts seme personal responsibility to their country for 
their political privileges and for their appropriate exercise. 

Awericans as much as Englishmen have been proud to trace their 
robust origin to the mixture of the Saxon, Norman, Celtic, and other 
races. To all this we are now having a large infusion of miscellane- 
ous nationalities, but whether or not the posterity of Americans will 
be improved, intellectually and physically, by the new admixture 
and by the “survival of the fittest” is a problem which tremblingly 
awaits future solution. 

Though it will probably be found that the number of the Mongo- 
lian race now within our borders may have been exaggerated, and 
that it does not exceed, all told, one hundred thousand, yet the ques- 
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tion remains whether or not our ponie ought not to puta higher 
value upon both citizenship and inhabitancy. May we not invoke 
some power to reject persons who are manifestly unfitted to become 
American citizens, including those who come with vile habits and 
viler characters which they are unable to leave behind them; and 
ought we not to reject those also who are sent here, cripples in mind, 
person, or purse, solely to relieve their countrymen from the burden 
of their support? Privileges for everybody break down and leave 
privileges for nobody. During the late famine in two of the great 
northern provinces of China, crowded with human beings, more than 
half of the population died. British India is also immensely over- 
pooped, and in some large rural districts every acre must feed not 
ess than one haman being. How soon the pressure of famine may 
send to our inviting territories a hungry and conntlessoriental swarm, 
who can foretell? Fifty millions removed from Asia at any time 
would be a loss scarcely to be appreciated. 

Time has been when immigrants of a low grade were not unwel- 
come, but now none but such as will make good citizens and will be 
readily assimilated are fully tolerated, and even these must here 
encounter as well as beget sharp competition. 

Large as are our boundaries and as distinguished as have proved 
many of our foreign-born citizens, the time approaches when the short 
allowance of a dense population must be contemplated, or when the 
straitened conditiens of our children’s children may force them 
to assert, as rightful heirs, a better title to our national patrimony 
than that of strangers to its cost and strangers to the workings of 
American institutions. Here is a grave question, and its solution 
cannot long be safely 8 If, however, the discontented for- 
eign legions, whether from Asia or from Europe, should ceasetoinvade 
our shores, the bulk of those now here are likely to remain, and if 
they and their posterity remain unschooled, their degradation will 
be our degradation. Our school-honses as well as churches should 
therefore be wide open even to heathens, if here to stay, rather than 
our jails and houses of correction. 

o areannually receiving large accessions to our population through 
immigration, and more have been on the wing to our shores this year 
than usual. All other nations combined receive much less, The 
bulk of our illiteracy, unfortunately, can be traced in many parts of 
the country to the foreign element. In the years from 1570 to 1880, 
inclusive, the number of immigrants arriving here ap to have 
been 3,199,394, or a number more than equal to our entire population iu 
1776, when we struck for independence. From 1820 to 1870 the num- 
ber of immigrants was 9,513,867, making a total since 1820 of 12,704,523, 
Of these more than four million were from Great Britain and Ireland, 

These great tidal waves of drifting population will continue to flood 
our shores as long as men and women are attracted by our free insti- 
tutions, by free homesteads, by free common schools, and by higher 
wages. They are all claiming this as their home, for weal or woe, des- 
tined to become citizens, and in many of the States they are permitted 
to exercise the privileges of citizenship about as soon as they are domi- 
ciled. Willing to labor, anxious to learn, as should be this adventur- 
ous host of comparative strangers to American institutions, shall we 
not plant both common schools and colleges among such a raw and 
relatively aninstructed multitude wherever it may be ultimately dis- 
tributed? 

Of much smaller magnitude, not, however, so small as to be wholly 
kept out of sight, is the question as to what shall be done with the 
various Indian tribes whose reservations appear like blotches on our 
maps, and which so rudely exclude the culture of so much of our 
vast domain west of the Mississippi. These scattered representa- 
tives of the original occupants of the American continent, as their 
tribal relations become dissolved, present primary and indisputable 
theoretical claims to citizenship and their right to participate in 
political privileges has been in many States already frequently 
exercised. It may not have the force here of a binding precedent, 
but the Choctaws were permitted to hold two seats in the confeder- 
atecongress—the representation accorded having doubtless been not 
so much arm in arm with taxation as with martial equivalents. Ofthe 
prens estimated two hundred and fifty-five thousand Indians in the 

nited States—whether slowly vanishing or slowly increasing—not 
less than sixty thousand may be called civilized and self-supporting, 
while the remainder are pushed day by day upon every side by swift- 
footed frontiersmen, who leave them at last with gameless hunting- 
grounds, but grounds still coveted by the pitiless march of modern 
civilization. Under these circumstances they seem destined to be 
either finally exterminated or absorbed. To exterminate them, in 
our own estimation, as well as in that of mankind, would be execrable, 
and to absorb them, wild an1 untutored, would by no means elevate 
or improve onr Anglo-Saxon stock, which has too often shown, 
through savage border contact, that the tomahawk and scalping- 
knife are not the only symbols of barbarism. 

They are called “ wards of the nation,” and have subjected us to 
grees annoyance and to some shame. Doubtless they feel that they 

ave suffered more annoyance and not less humiliation. They re- 
member that war and the chase was once their vocation, and labor 
their badge of disgrace, but they find war with the whites a losing 
business and ə is no longer abundant. All desire to live and 
many are willing to work. The school at Hampton, Virginia, aud 
more that at Carlisle, Pennsylvania, would appear to show that the 
ehildren of the red man can be made to receive instruction and to 


learn the value of industry as well as of letters, The experiment, 
beyond all doubt, has been a measurable success. No one here or 
elsewhere has objected to the sehools, nor to the one hundred and 
seventy day and boarding schools which have been also established 
and supported by the nation among the different tribes. Our people 
in coming ages, when sharply called to give some account of what 
we have done with “Lo! the poor Indian,” cannot deny that we 
have been his keeper and will not regret that even these few humble 
schools stand to our credif. 

Unless wars with the wild Indians are to go on forever, giving to 
our little army difficult work and no glory, thoy must be tamed while 
young by humane and generous instruction, bat that instruction can 
hardly be required or supported at the sole 88 275 of the separate 
States or Territories, all of which would probably with more alacrity 
contribute to the swift expulsion of these native lords of the soil 
from or borders. They are not wanted, dnd seem to camber the 

round, 

5 Tho Indian Territory and other reservations containing civilized 
and half-civilized Indians, as well as blanket savages, will attract 
many adventurers, both white and black; and the outcome of all the 
races thus commingled, if ultimately ever to be individually or col- 
lectively incorporated into our system of self-government, would ap- 
pear to demand much educational discipline and care from that na- 
tional source of authority which has had and must hereafter have 
most to do in guiding their footsteps and in controlling thei» destiny. 
But who will say that national duty compels us to educate children 
of savages and then deny all such duty to children of our own peo- 
ple 15 Must the latter become barbarians before we can offer any 
help 

We have also some four or five million of colored people, just re- 
leased from the degradation of slavery, suddenly intrusted with all 
the political power wielded by any equal number of citizens wher- 
ever they may be, and equally eligible to the highest positions in 
offices of trust and honor. Freedmen, by eRe youre and the right 
of suffrage, have reached Aristotle’s definition of men, and have be- 
come “political animals,“ but without education their ignoranco is 
likely to be immortal. Can they be expected at once and inflexibly 
to act wisely and always to escape the lead of selfish and designing 
demagogues? May they not misunderstand their rights or fail to 
comprehend their duties, and therefore ignorantly compromise the 
welfare or the honor of their States? Would they be so much ex- 

to such perils if they possessed merely the education which 
would enable them to read, and thus to acquire some conception of 
the public judgment upon measures affecting the interests and the 
good name of their people ? 

There is no question that the African race on this continent can by 
honest labor maintain themselves in comfort withont bartering their 
manhood or their votes at every election. Nor is there any question 
that they can be taught so much as not to be cheated; but they need 
to be taught to feel contempt for whatever is base, and how not to 
cheat themselves. They should be made to comprehend that duties 
go hand in hand with privileges, and that self-restraint makes lib- 
erty possible. They may require our aid to escape from the evils of 
their previous condition of servitude, and to mako their freedom to 
be hailed as a blessing by themselves and by mankind. They cer- 
tainly need that education which will fit some portion of their race 
to be teachers among their own people. The young fellows of promis- 
ing parts among them should be helped to show “life worth living.” 
They need extensive primary and technical education, in order that 
they may to a larger extent {ind employment in many useful branches 
of industry beyond “ the shovel and the hoe,” and in the places where 
they were born. 

That the prolific colored race, if not exiled or ostracized by relent- 
less fate, will ultimately make contributions to music, literature, ora- 
tory, and many of the arts which Americans will not be loth to claim, 
can hardly be doubted. They assuredly appear more likely to rise 
in the world than did our rude British ancestors at the time when 
their home was first invaded by Cæsars Roman legions. Should 
the nation ever be involved in a great contest with a hostile power, 
though such u contest may now seem afar off, the colored race will 
be expected to bravely contribute to the defense of their country. 
There is hardly a man of them that would not say, 


Let me bear 
My part of danger with an equal share. 


We can afford to be generous, even chivalrous, as well as just, and 
give them a chance and a home that will win their hearts and open 
their way to increased usefulness and respectability. They have 
never had the means, and have not now, to educate themselyes. On 
our part their education is not charity, but a debt overdue. 

The great masses of mankind are employed in agriculture and the 
mechanic arts, and the most enlightened nations are beginning to 
furnish higker instruction for these long-neglected masses. Much prog- 
ress has been made within a few years by Great Britain in common- 
school education. In England and Wales since 1870 the education of 
children between the ages of five and thirteen has been made com- 
pulsory, and the number of school children who can be accommo- 
dated with elementary instruction has been increased from 2,215,235 
in 1870, to 18 in 1878. The annual parliamentary grants to 
primary schools, which in 1840 amounted to only $1 hardly >» 
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tithe of the Sd ee nip of one of our smallest States, rose in 1879 to 
£2,733,404 g. 

Our people have to meet a world-wide competition and our most 
energetic and persistentrivals, bone of our bone and flesh of our flesh, 
are the people of Great Britain. There, the most aristocratic govern- 
ment in the world is promptly educating their people in order not 
only to obtain the best results from even a limited suffrage, but to in- 
crease their productive power. At the same time many of her indi- 
gent and illiterate population, with stomachs even more neglected 
than their brains, come or are sent here to better their means of sub- 
sistence, a as will be seen which is calculated to elevate the 
winnowed condition of their people who remain at home as much as 
it is to depress the average of our own. 

In most of the countries of Europe education has become general. 
‘The educated citizen is found to be more valuable in Church and State 
and in all fields of human endeavor than the unlettered barbarian. 
Even in Turkey some regard is paid to primary schools, and only per- 
haps in Russia and Spain can it be said that the major part of the 
population is without education.. In France the schools are now un- 
der the control of the government, and are slowly advancing; but 
the loss of Alsace and Lorraine, the most highly educated portion of 
France, left in 1872 over 30 per cent. of the French population be- 
tween the ages of six and sixty unable to even or write. -If 
that number could be speedily diminished is there any doubt that 
the stability and career of the present Republic of France would be 
better assured ? 

Education in Prussia, now the power most to be dreaded by her 
enemies, is general and compulsory. The higher education afforded 
by universities is also liberally maintained and administered by the 
government. 

The whole is conducted under a most comprehensive system, possi- 
bly unequaled theoretically elsewhere, though many of its branches, 
so evidently fruitful, have been and will be here established and main- 
tained by the colleges proposed to be further slenderly aided by the 
present bill. It is, perhaps, a marvel that the German people, once 
described by Tacitus and Cæsar as without cities, to whom the gods 
had denied silver and gold; who staked their liberties and persons 
upon the throw of dice; who were mentioned as rude barbarians 
clothed in the fars of wild beasts, and the same people who, even so 
lately as in 1805, were crushed by a single battle with Napoleon, 
should now be able to take the lead among foremost nations in edn- 
cational institutions. Prussia provides schools, seminaries, colleges, 
and universities, from which none of her people are excluded. By its 
fruits must the system be judged. It was not Bismarck alone—the 
statesman with the big dog by his side—that welded Germany to- 
gether and pushed it se prominently before the world in literature 
and the sciences, in industrial arts and in war, but it was the educated 
people, of whom he has been the educated leader, that furnished the 

orces which made their and his triumphs possible. The emperor 
rules because the people have had national confidence in his minister 
and in themselves. There has been no enormous waste and loss of 
force through illiteracy. Each man has been trained to do his best, 
and Germany now steps forth a leader among European nations. 

A striking contrast is presented by Spain, holding the position of 2 
first-class power twocenturiesago, fruitful in heroes and poets, and now 
of even less importance and less distinction than some of her former 
colonies. The prestige of her wealth in the precious metals and of 
her galleons and armadas on the sea has departed ; the daring spirit 
of Columbus and Cortes is dead; no new Cervantes appears; but her 
illiteracy is rank and robust, and the glory of her bull-fights is per- 
ennial and unapproachable. At the last general census, in a popula- 
tion of 16,301,851, only 715,906 women and 2,414,015 men were able to 
read and write. Is it wonderful that they have small share in mod- 
ern literature and science, little trade or commerce, few railroads, 
meager industrial pursuits, and abundant debts, wars, and revolu- 
tions? The proud people of beautiful Spain will some day do much 
better, and then the harsh critic will not say, “ Europe ends at the 
Pyrenees, and there Africa a” 

The liberal spirit of our institutions and the inherent difficulties of 
our | Sporn with all the problems of our bustling population, white 
and black, red and yellow, unsolved, will not permit us to disregard the 
subject of general education, which is now receiving foremost atten- 
tion among leading nations, and of all subjects most concerns the life 
of our people, their self-respect, and their influence upon coming gen- 
erations of mankind. 

It may be said that each State should bear its own proper burdens ; 
and while that may be true, it does not relieve any State from the 
just obligations arising from the common welfare or from any extra- 
ordinary exigencies of the nation. The magnitude of these burdens— 
large and onerous at any time—has been largely augmented by na- 
tional action and by national necessities; and States which may now 
seem to bear an excessive proportion are not exclusively interested in 
measures of relief. All persons born or naturalized in the United 
States are now citizens of the United States, and of any State wherein 
they reside. They may change their residence at will; their privi- 

and immunities cannot be abridged, nor their right to vote 
denied, go where they will; they are as much a part of the control- 
ling power of the General Government as of that of the States. 
he citizens of all the States furnish judges and other officers of 
the United States—for Ohio does not furnish them all—and elect Sen- 


ators and Representatives in Congress to conduct the affvirs of the 
nation; aud the nation therefore becomes directly interested in the 
intelligence and virtue of the masses who are called upon periodically 
to determine who shall be intrusted as their Senators and Represent- 
atives to guide and support the destinies of our popular form of gov- 
ernment. The nation must as much depend for its vitality, progress, 
and eminence upon the political wisdom and moral integrity of the 
people as do any of its component parts. The President is an officer 
of not less dignity and importance than a governor of a State, and 
the Congress of the United States deserves to be reckoned not less 
than the equal of State Legislatures, and all are equally dependent 
upon popular suffrage. That being universal, education must be 
made co-extensive. The States are not hostile to, bit have largely 
asked for, this measure, and becanse the National Government is as 
dear to the common people as any State government. The larger 
must include the less. X 

The perpetuity of our free institutions, as well as the national pros- 
piy and happiness of the people, can be best promoted by promot- 
ing the instruction and knowl go of the rising generation. Isitnot 
manifest that of all the world the United States can least afford to 
neglect the general and thorough culture of its people? Circum- 
stances have made this question at the present moment of the very 
gravest urgency. If we are in lurge measure what our fathers have 
made us, the next generation will besure to be moro or Jess fashioned 
by those who to-day provide and direct our systems of education. It 
is not enough that we have an immense territory or an immense pop- 
ulation, but every acre and every man, where nature has been equally 
bountiful, should be the equal in productive power of any other 
acre or any other man. It is not enough that, with a population 
of nearly fifty million, only about twenty-five thousand students annu- 
ally find their way through any and all ot the old literary colleges. It 
seems obvious that both colleges and common-schools require the 
earnest attention and the most precions resources of all the States, as 
well as of the General Government. Without undertaking the entire 
control of the general subject, Con may yet legitimately make 
a contribation so emphatic that no State will falter in generous co- 
operation. The light of the nation, as that of the snn among planetary 
states, should break forth as the greater morning light to rule the day. 

The constitutional power to donate public lands or their proceeds 
for educational purposes appears to havo been long ago well settled 
by systematic appropriations amounting to more than one hundred 
and forty million acres to new States, or one-sixteenth part of all the 
national domain within their boundaries; and many of these States 
have large permanent funds from this sonree which now serve to super- 
sede or to diminish local taxation for the support of common-schools 
and universities. No paternal endowment could be more far-reaching 
than this common bounty to the new States. The old States have 
found their compensation for this great liberality, in the general wel- 
fare and nnexampled advancement of the junior States. If wo may 
8 make a contribution to the educational resources of a part 
of we States, surely its propriety will not be disputed when extended 
to 


The Constitution confers upon Congress the sole “ power to dispose 
of and make all needfal rules and regulations respecting the territory 
or other property belonging to the United States.” This is not an 
incidental or implied authority, but a direct and explicit grant of 
power, and it is barely just and equitable that property belonging to 
all should be disposed of, after the recognized needs of the new States 
have been liberally anticipated, for the benefit of all the States. In 
the deed of cession of lands by Virginia, a State which followed the 
noble example of New York, it was provided: 

That the lands within the territory so ceded to the United States, and not re- 
served for or ropriated to any of the before-mentioned parposes, or disposed of 
in bounties to the officers and soldiers of the American Army, shall be considered asa 
common fund for the use and benefit of such of the United States as have become 
or shall become members of the confederation, or Federal alliance, of the United 
States (Virginia inclusive) according to their usual respective proportions of the 
general charge and expenditure, and shall be faithfully and bona fide disposed of 
for that purpose, and for no other purpose whatever. 

If this condition had not been made it would seem like a gross mis- 
application of fonds arising from the public lands, whether ac- 
quired by gift, purchase, or conquest, to devote them to any purpose 
less general than for the use and benefit of all the owners. The Con- 
stitution is in strict harmony with the Virginia conditional obliga- 
tions, and Congress must dis of the lands and make all needfal 
rules and regulations in strict accordance therewith. In no other 
way can even Virginia obtain its proportionate share; and that State 
or any other is not less entitled to be included in the disposal of these 
lands than inchoate States or Territories, like Utab, Dakota, and 
Montana. 

Nor was the subject of education slumbering even in those early 
days, when Washington and Jefferson were prominent friends of both 
schools and universities, holding them to be indispensable to the suc- 
cess of our American political institutions. The celebrated ordinance 
of 1787 proclaimed that “schools and the means of education shall 
forever be encouraged.” This was an ordinance of the whole coun- 
try, reaffirmed in 1789 by Congress after the adoption of the Consti- 
tution, and its obligations must be redeemed by the authority of the 
whole country, with the proceeds of the territory and property 5 
nally dedicated to this high pu Schools and the means of eda- 
cation can thus, and only thus, be forever encouraged. 
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By what other instrumentalities can the public welfare be so surely 
and largely promoted? What better tee can be given to the 
several States of a republican form of government? Where will be 
found a esas, Wes custodian of public liberty 

There may some parties who, through technical refinements, 
would limit the whole operations of government to the punishment 
of crime, to levying and collecting taxes, to declaring war and rais- 
ing and l armies, and other kindred subjects; but would 
include nothing which tends to elevate man above the level of useful 
animals, or above very common automatic machines. That was not 
the government fo wed by the Declaration of Independence 
and not the government of the Constitution founded on the will of 
the people; nor was it the government ordained and established to 
secure the blessings of liberty, with authority to exercise all the 
granted and indispensable fanctions that ordinarily adorn and pre- 
serve nations, or that, e, to the home-bred understandings of 
the people, under the letter and spirit of our organic law, belong to 
their legitimate sovereignty. 

For authority to dispose of the public lands for educational pur- 
poses we are not, as has been shown, driven to seek any power not 
expressly granted to Congress, At the same time it may not be im- 
proper to show that such a disposal is not in conflict with any part 
of the Constitution, but is in harmony with the interpretation early 
and constantly given to it by its founders. The general scope and 
power of the Constitution comes to us in broad and general terms, 
not being confined to powers expressly granted, as were those of the 
old confederation, but upon the completion of its framework vigor 
and life was implanted into all its parts by the extreme discretion 
and unlimited supplemental power conferred upon Congress— 

To make all laws which shall be necessary and r for carrying into execu- 
tion the foregoing powers, aud all other powers Tested by the Constitution in the 
Government oť the United States, or in any department or officer thereof. 

The vested powers, therefore, are not barren but fruitfal powers. 
Among the principles and declared purposes of our Government Presi- 
dent Madison enumerated the following: 

‘Topromote, by authorized means, improvements friendly toagriculture, to manu- 
factures, and to external as well as internal commerce; to favor in like manner 
the advancement of acience and the diffasion of information as the best aliment to 
trne liberty. 

‘In the farewell address of Washington he urges his countrymen to 
„promote, then, as an object of primary importance, institutions for 
the general diffusion of knowledge.” The words of Washington. aud 
Madison were revered when uttered, and the lapse of time has made 
them precious as legacies of political gospel. 

Shall the great, peerless experiment of man’s self-government be 
tested by a national policy of indifferentism as to whether the votin, 
population shall have the means of improvement and intellectua 
advancement, or take the chances of remediless illiteracy? Shall we 
have no institutions to which farmers and mechanics may resort for 
such scientific and technical knowledge as may be related to their 
pursuits, and such as gives the silver lining to the clouds of toil ? 

No one objects to the schools at West Point and Annapolis for the 
education of our military and naval officers—we are indeed very 
proud of them; but is that all we can do? After that must we confine 
national contributions to tree culture and fish culture? I would not 
underrate the importance of eradicating the cotton-worm or the Col- 
orado beetle; but is it less important to eradicate the unlettered igno- 
rance of millions of freedmen ? 

A government that aspires to be the high school or model among 
all free nations should uot confess that it has no power, directly or 
indirectly, to aid in schooling its own children. The Signal Office is 
not only a great honor, but most useful to the country; but it will 
not, be pretended that daily reports of what the weather is to be can 
be greater honor or more usefal than would be schools and colleges 
the: would give some assurance of what coming generations are to 


e. 

The question which we have to face is, Shall the republican Gov- 
ernment of the United States, alone among the enlightened gov- 
ernments of mankind, in spite of its lofty pretensions, shirk all 
responsibility as to the education of its people? 

The measure before us stands on a noble principle, wholly impreg- 
nable, if human self-government rests upon popular intelligence—a 
panse which neither the republican nor the democratic party will 

ə willing to repudiate so long as each claims to be the champion of 
self-government and of the common people; and, if the measure is 
8 of adoption, it is worthy to be adopted with the least possi- 

e delay. 

Mr. BROWN. Mr. President, I have listened with a great deal of 

leasure to the able and eloquent argument made by the honorable 

nator from Vermont [Mr, MORRILL] in favor of the passage of the 
bill now before the Senate. We live undera republican form of gov- 
ernment. The stability of that government depends, in my opinion, 
upon the virtue and intelligence of the people of the United States. 
We are exposed all the time to tests of the permanency and stability 
of this form of government. When we had a sparse population of 
but a few millions scattered over a very large territory, with no large 
masses of people congregated together in great cities or centers, we 
were in a condition better adapted to the maintenance of republican 
government than we shall be when we have a hundred millions of 
population crowded in the centers and upon the older settled portions 


of our territory, where large masses can congregate upon short notice. 
In that condition, if we bare large masses of i . 
nothing about the form or principles of the government, we have 
little to expect in the future. It becomes, therefore, important that 
we should educate the mass of the American people if we expect to 
perpetuate American institutions. 

Not only is this true so far as it relates to the Government, but the 
public interest requires that we have the whole intellect of the people 
developed and cultivated for the purpose of building upand improving 
society. Neither the intellect of this country nor fans other country 
is confined to children born of the nobility, the aristocracy, or the 
wealthy classes. Neither Disraeli nor Gladstone was born of the 
nobility, and yet to-day the destinies of England and of the British 
Empire are controlled by the intellect of these two competitors. 
Though born neither of the nobility nor of the royal family, they say 
what the Crown shall do, what the nobility shall do, and what the 
Commons shall do. 

So it is in this Government. The intellect of the people of this 
country is not confined to the sons of the aristocracy or the wealthy 
classes. George Washington was a surveyor; Benjamin Franklin 
was a printer ; Boger Sherman, I believe, was a shoemaker; Andrew 
Jackson was a penniless orphan; Henry Clay was a mill-boy ; Daniel 
Webster was the son of poor parentage; Andrew Johnson was a 
tailor, who when married could neither read nor write; his wife taught 
him to read ; he was self-educated and self-made ; General Grant was 
a tanner; the great commoner, ALEXANDER H. STEPHENS, was a poor 
orphan boy; Abraham Lincoln split rails and labored in his youth 
with his hands for his living; and I believe the President-elect, Gen- 
eral Garfield, was born of poor parentage. 

Then it is true that in this country as well as in every other the 
intellect of the country is not confined to the sons of the wealthier 
or the ruli Korear and I maintain that the State has aright to 
have the intellect of the whole country developed out of the mass ofthe 
wealth of the country and brought into action for the protection of 
society and the building up and development of the country. How 
can this be done? Only by the education of the children of all classes 
of 8 I have no doubt many a man has lived in the United 
States of intellect as grand as those I have mentioned who has died 
unknown to fame, hy so? Because no circumstance has led to 
the first stage of development that has made the person himself con- 
scious of his own powers. That bright boy has never been sent to 
school; he has never been taught even the first rudiments of a com- 
mon education; he has been confined to labor in the backwoods, in 
the factory, in the shop, or in the mines, and while he may haye been 
regarded there as one of the most intellectual of his comrades, there 
has been no development that showed his powers to either him or them 
or that gave the country the benefit of those powers. 

Educate the whole mass of the people and you have the benelit of 
all this power. Let me illustrate. The honorable Senator who has 

ust taken his seat was too modest to refer to it because he is from 

ew England, but we find a noted example there. When the Puri- 
tans, as we term them, landed in this country and located themselves 
on the bleak shores of New England, they commenced building up 
society by the 5 of churches and the building of houses 
of worship, and they located the school-house near the church. They 
established a system of common schools that was intended to em- 
brace the whole population and to give every child an opportunity 
to have a common education. They commenced early, and laid deep 
the foundations of their universities and colleges. The result has 
been that they have endowed and built up colleges of a very high 
order, where immense numbers of the young men of this country 
have been educated. 

Go out throngh the mighty West and over the Territories to the 
Pacific Ocean, and what do you find? Where was the member of Con- 

ress or the Senator in this Hall educated? Usually at a New Eug- 
and college. Where was the minister of religion, or the village doc- 
tor, or the lawyer, or the local politician educated? Most of them in 
the New England colleges. Thus they carried New England ideaa 
with them all through the West, which have controlled in the organi- 
zation of society and the legislation of States, and in that way New 
England may be said to have dictated laws to the continent. Her 
ideas, taught to the youths that have gone out West and scattered all 
over this broad land, have been carried along and ingrafted upon soci- 
ety, and we are obliged to admit that they have done a great deal in 
controlling the destinies of the country. 

It was not only so with New England; but there is another very 
noted example worthy of our attention. I refer to the Kingdom of 
Prussia. At the time Napoleon the First led his armies over Europe 
like an avalanche and swept down kingdoms and empires before him 
Prussia was a third-class power, devastated by the ravages of war. 
At the end of the great struggle, in making preparations to build up 
society, she early took into account the importance of educating the 
whole mass of her people. She endowed universities liberally ; she 
established a system of public schools throughout the entire king- 
dom, and she not only by ber legislation from time to time made 
provision for the education of all her children, but she made their 
education compulsory. She permits no father who has been the 
means of bringing offspring into society to say, I will not permit 
my child to be educated; I will not send him to school.” She says, 
“The State has an interest in it, and it shall be done.” The law 
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— Heat the t to send the son, and then the State gives him the 
rudiments of an education. He must have it; the good of society 
requires it; the law compels it. 

How didit work? From a third-rate power Prussia rose rapidly 
to a second-rate power ; and within the last few years the test of 
strength came between the Kingdom of Prussia and the Empire set 
up by Napoleon, when his successor, a wise statesman, was upon 
the throne. What was the result? That little third-rate kingdom, 
overrun by Napoleon the First, had risen to be a power in Europe, 
and when the struggle came Prussia swept over France, dethroned 
the monarch, the successor to ln gages the First, and dietated terms 
to France upon her own soil. Why was itso? It may be said she 
had abler generals; that her armies were better handled. There was 
another reason: she had a better educated people. Her whole people 
were educated. Every man felt an individuality in what he was 
doing, and then she had all the bestintellects of the kingdom educated 
to fill the different places where it was necessary to have ability. A 
government that educates all her orphie intellect has greatly the 
advantage of one that educates only that portion of her intellect that 
is born in the wealthier and higher classes of society. 

Under the Prussian system, as I understand it, if a boy shows great 
brightness and is intellectually adapted with proper training to the 
position of a professor of chemistry, he is carried through the uni- 
versity, and he is fully developed and educated in that department 
of science. If another shows talent for the military, he is 
pea through the military department; and if he bhasa master mind, 

e is made a master of the mili profession; and so in each de- 
ment. Therefore, when Prussia called upon her sons to rally un- 
ler her banner she had her ablest intellects cultivated in their respec- 
tive positions, and they were ready to step forward and fill each place 
with a first-class man. This was not so with the French. They have 
colleges and universities of the highest order; they have education 
of the highest order; but they have not the whole mass educated as 
they are in Prussia. There may have been some of the ablest generals 
by nature and some of the most useful men that the army could have 
required in other positions who were in the ranks, whose power was 
not known because they had not been developed by education, and 
thereforo the State lost the benefit of their mental powers. I say the 
State has the right to the aid of all the mental power of its people, 
and it can have it in no other way than by the education of all the 
masses of the people of the State. And this should be done by the 
aid, as far as necessary, of all the wealth of the State. 

Take ourown country to-day. In the backwoods, among the mount- 
ains, peradventure away out among the Rocky Mount us, or down 
in the wire-grass of the South, there is many a bright-eyed boy, who 
has intellect of the highest order, in one of the humblest cottages or 
cabins of the land. And there if neglected he may stay and work 
his way through life with no opportunity to show the power he 
sesses. But send him to the common schools, and let the rough be 
knocked off that diamond till it begins to glitter, and you cannot 
then stop him. He will go forward, and the more the diamond is 

lished the brighter it will sparkle, till it shines ont in all its brill- 

t splendor and magnificence. But this could not have been done 
without education enough to show what was in the boy. Therefore, 
without the education of the mass of the people and of the whole 
people yon cannot have the benefit of the whole intellect of the coun- 
try brought to bear in the building up of society and the development 
ef the resources and power of the state. 

But there is another good reason, Mr. President, why those who 
come from my section of the Union should advocate this measure. 
The honorable Senator from Vermont [Mr. MORRILL] referred to the 
fact of the large illiteracy of the people of the United States. He 
did not carry it out and show to what States or sections this illit- 
eracy applies most. I regret to say it is from my own section. There 
are soveral reasons why it isso. Under our old system of society we 
looked more to the education of the raling class than we did to the 
education of the whole mass. In other words, we did not, as they 
did in New England, farnish the money to establish systems of public 
schools where all the children could be educated, but we educated 
our children through the means of private schools, where only the 
wealthier classes and those who were well-to-do could gend their chil- 
dren. Consequently there was a larger number of illiterate persons 
in our society than there was in the society of New England or any 
other State that had a ibs endowed public-school system. 

But this was not all. We had there a large slave population, 
amounting in round numbers to four millions at the time thoy were 
emanciputed. Under our system as long as we kept and used them 
as slaves it was regarded unsafe to edneate them. Therefore their 
education was neglected, and it was a very hazardous experiment 
when they were made citizens without education. 

The honorable Senator from Rhode Island [Mr. BURNSIDE ] referred 
to the condition of the Scotch people at a time when they were not 
educated, and told us how degraded they were and how they were 
looked down upon, and to the elevation that they afterward attained 
when by 1 they were educated up toahigh point. 
Let me follow his example and trace something of the history of 
another race of people. Take the African race, and go back two and 
a half centuries, and where were they and what were they? They 
were heathens; they lived on the continent of Africa in a state of the 
wildest ignorance and most savage barbarity. The different tribes 
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en from time to time in warfare, and in many instances the rule 
was indiscriminate slaughter; but if they took prisoners they were 
spared out of no mercy to the prisoner, but because he was valuable 
to them to be sold as a slave. At the period when this conntry was 
first settled those wars were raging on the continent of Africa, and 
it was then considered, not only by the tribes themselves but by Old 
England and New England, that they were proper persons to be made 
slaves. Companies were organized for the purpose of engaging in the 
importation and traffic, and it is said that the reigning queen and 
afterward the kings of England owned stock in those companies. In 
that day it was believed to be right. 

I do not mention this subject now with a view of bringing up any 
mooted question about slavery, but I am speaking of the history of 
the negro. All then considered slavery was right. The negroes 
were imported into this country as slaves and sold into slavery from 
British vessels and the vessels of New England. They were sold to 
us in the South. We bought them, we believed it was right to buy 
them, and they believed it was right to sell them. In a word, at 
that time the negro was considered as only fit to be a slave, and fit 
for nothing else, and he occupied a much more degraded position than 
the Scotch did at the time referred to by the honorable 3 from 
Rhode Island. 

And just here permit me to refer to a chapter in the history of my 
own State. The original charter of the colony of Georgia made it a 
free State, and the trustees for a number of years persisted in their 
refusal to permit negro slavery or rum to be brought into the colony. 
Finally it was discovered that the adjoining colony of South Caro- 
lina and other southern colonies that had adopted slavery were more 
prosperous than that of Georgia, and the people from the other col- 
onies refused to omiga to Georgia and stay there unless they were 

permitted to carry their slaves with them. About that period in our 

istory, John Wesley and George Whkitñeld, the two great divines 
who under Providence were the founders of Methodism, and who 
planted the church on our soil, associated themselves with the colony 
at Savannah, and Whitfield established his orphan asylum, which was 
intended to be and was in fact a noble charity. After considerable 
effort to sustain it, he came to the conclusion that it was his true 
interest to purchase a plantation and slaves in the colony of South 
Carolina, which he did, and which he declared did much to enable him 
to maintain his asylum. And this great divine became one of the 
ablest and most zealous advocates for the establishment of slavery in 
the colony of Georgia. Finally the pressure upon the trustees became 
so great that they yielded, and slavery was permitted and soon be- 
came an established institurion. I simply mention this to show that 
in my own State slavery was prohibited by law at a time when the 
people of the mother conntry and of New England were importing 
slaves under the sanction of law without a question that the traffic 
was legitimate.“ 

Slavery was found to be unprofitable in New England and the 
Middle States, and, like every other traffic, it was carried where the 
commodity was most needed and would pay best. Consequently the 
slaves were sold by the ancestors of the people of New England and 
the Middle States to our ancestors in the South, and the money ob- 
tained for them was doubtless invested in building up your towns, 
your factories, and your commerce. At that time, however, neither 
section believed that the other was doing wrong in engaging in the 
importation, the traffic, or the use of slaves. 

Thus matters passed for a long period. Slavery was recognized by 
all, and the sava imported as slaves were trained here in the prac- 
tices and ideas of civilization till they were very much elevated in 
the seale of Christian civilization before slavery was abolished. They 
were taught not only the principles of civilization but the principles 
of Christianity. 

I well recollect, years ago, before the war between the States, in 
one of the assemblages of the Presbyterian Church in New York, the 
Rev. Dr, Stiles used in substance this noted expression, “the south- 
ern church holds up to the gaze of heaven and earth more converted 
heathens (referring to our slaves) than can be shown in heathen 
lands as the result of the labors of all the missionaries of all the 
Protestant churches combined.” Yes, of this four million people we 
held up a large number who were converted to Christianity and 
reclaimed to civilization. In other words, Providence seems to have 
had a great design in this matter. They were brought here as slaves; 
indeed they were prisoners and slaves at home and sold as such by 
their own people. We used them as slaves, and we believed we had 
the right so todo. And while they were going throngh this long 
training of slavery they were improving all the time intellectually 
and morally. But the time came when the same overruling Provi- 
dence that permitted them to be brought here as slaves determined 
in His divine decrees that they should no longer be slaves, And who 
can say that it is not the design of Providence that the descendants 
of those who by the rulers of Africa were sold into slavery, im- 
proved and elevated by slavery till they were fit for freedom, may 
not be the instruments in the hand of God in redeeming Africa from 
the darkness and thralldom in which she is now shrouded, aud in 
bringing her to the marvelous light of Christian civilization ! 

But let us notice further the remarkable history of this people. 
The two sections of the Union were arrayed in hostility against each 
other on the subject of slavery. If you of the North had proposed to 
tax yourselves and pay us for the slaves, in the then temper we would 
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not have agreed to accept it. We would have said, “ We have con- 
stitutional guarantees that we shall hold them, and you must not in- 
terfere.” On the other hand, if it had been pro to tax the peo- 
ple of the United States to pay for them and liberate them the people 
would have submitted to no such taxation. Therefore that was im- 
possible. The passions and prejudices on both sides of the line were 
aroused into active play. There was but one way to eradicate slav- 
ery, and that was to tear it out by the roots; and as Providence was 
working out a great problem, we were plunged into the war between 
the States, and the institution was staked upon the result. Neither 
side contemplated abolition at the commencement, but as Providence 
designed it, the termination of the struggle was the abolition of slav- 
ery. 

Here, then, was another step taken in the wonderful development 
in connection with this race. From having been prisoners of heads 
of tribes in Africa and sold by their own people into slavery, and 
from having gone through a long period of servitude, the time had 
come when 5 determined they should no longer be slaves. 
But as our friends of New England and the Northern States had 
engaged in the importation of them and had sold them to us, and 
made profit by it, and as we had used slavery and made profit by it, 
and no section could charge that another was alone responsible, every 
section and every part of the Union had to bleed for it, and we all 
had to bear burdens to get rid of it. But we are rid of it. 

. When the Constitution of the United States was formed slavery 
was not only tolerated and provision made for the surrendering up 
of fagitive slaves to the owner on requisition, but at that time the 
States were not ready to cut off the importation; those engaged in 
the traffic wanted to make more money out of it. They were unwill- 
ing to give it up, and it was insisted upon and carried, and incorpo- 
rated into the Constitation that the importation should not be abol- 
ished prior to the year 1808. So guarded were those who framed the 
Constitution on that point that in making provision for its own 
amendment, it is expressly provided that that clause shall not be 
amended prior to 1808. Then negroes were slaves, and slaves were 
property, and that property was guaranteed to us by the Constitu- 
tion of the United States. 

But when we went into the struggle of 1861 we were well aware 
that if we failed we hazarded our title to our slaves, and that aboli- 
tion was a possibility. At the end of the straggle, when we sur- 
rendered our armies and the then President of the United States 
adopted a policy without consulting Con of reconstructing the 
Union, he required us to call conventions in the Southern States ; and 
the Congress having submitted to the States the thirteenth constitu- 
tional amendment, we adopted it. There was no contest made over 
itin the South. The Southern States, as well as the Northern and 
Western States, 1 at the end of the struggle that slavery should 
be abolished; and we put into the Constitution a provision that for- 
ever guaranteed the abolition. Then the negro had taken one more 
step. From a slave he was a freedman without the rights of a citi- 


ven. 

Then followed a proposition by Congress to the States to adopt the 
fourteenth amendment. That amendment declared him to be a citi- 
gen. In other words, it declared all persons born or naturalized in 
the United States to Le citizens of the United States and of the State 
wherein they reside. Then the negro had made one more advance 
step. From being a jreedman he was now acitizen. But it was soon 
found that this was Lot enough. Very grave questions were raised 
as to whether a race who had been slaves and thus freed and made 
citizens were entitled to all the rights of the original citizens of this 
country; in other words, whether they had the right to vote and 
hold office ; and Congress had to take one more step. That step was 
to propose the fifteenth constitutional amendment, which guaranteed 
to the race the right to vote. Then the negro advanced one farther 
step. From being a citizen without rights as to voting and holding 
office he was made acitizen free and independent, with all the rights 
ef any other citizen of the United States. Of course, I mean legal 
rights. He was made the legal equal of any and every other citizen 
of this Union, Social rights must take care of themselves; neither 
the Congress nor any otber governmental power can regulate them. 
But all his legal rights were guaranteed. Then what was thestatus? 
Here are four million persons, formerly slaves, then freedmen, then 
citizens without all the rights of citzenship, then full-fledged citizens 
with every right of the citizen, turned loose among us, without edu- 
cation, incorporated into society as part of the citizens of the United 
States and of the States in which they lived. 

A grave problem arises here for solution. They must be educated; 
but we are not able to educate them. Why not? We claimed to be 
a wealthy people before the war. So we were; but we lost, accord- 
ing to the best estimates, about $2,000,000,000 in the value of our 
slaves. It was that much gold value, our own under the Constitu- 
tion of the United States, which we lost by the war, and it was gone 
forever. That impoverished us to that extent, and it was a very 
heavy draught. Then we had to support the confederate armies for 
3 without a dollar of help, out of our substance. True, we 
issued confederate bonds and notes; they were paid out for our sub- 
stance, but at the end of the war they were repudiated and they be- 
eame as ashes in our hands. We lost, then, not only two billions in 
slaves, but we lost abont two billions more in the support of our 
armies for four years. Then we lost immense amounts in the de- 


struction of property by the armies outside of what was necessary to- 
feed and clothe them. 

But that was not all. At the end of the straggle we had to return 
to the Union and resume our position and take upon durselves our 
just proportion, according to our means, of the war debt contracted by 
the Government in the suppression of what is known as the rebellion. 
Then, I say, with these draughts upon us we are not able to educate 
these four millions of people that were turned loose among us. As E 
have already stated, during the period of slavery it was not our pol- 
icy to educate them; it was incompatible, as we thought, with the 
relation existing between the two races. Now that they are citizens 
we all that it is our policy to educate them. As they are cit- 
izens, let us make them the best citizens we can. Iam glad to see- 
that they show a song disposition to do everything in their power 
for the education of their children. 

Then I say the provision of the bill that gives for ten years at least 
the advantage to the States where there is most illiteracy is a just 
and a wise provision, and I thank the Senators from New England: 
and the other wealthier States for the sense of justice they exhibit 
in coming forward and showing a willingness to aid in the education 
of these people. We all agree that it is important that they be edu- 
cated. Yon will agree with me that we in the Southern States are- 
not now able to educate them, and our own children. They were set 
free as a necessity of the Union. You so regarded it. Then it is 
proper that the Union should come forward, and with its vast re- 
sources aid in their education, and I am glad to see a movement made 
that looks in that direction. 

I confess I have better hopes for the race for the future than I had 
when emancipation took place. They have shown a capacity to re- 
ceive education, and a disposition to elevate themselves that is ex- 
ceedingly gratifying, not only to me, but to every right-thinking. 
southern man; and I wish you to understand that we harbor no hos- 
tility to the race in the South. There are many reasons why we- 
should not, no good reasons why we should. They were raised with 
us; they played with us as children. Under the slavery system the- 
relations were kind. When the war came on if was supposed by 
many that they would rise in insurrection and soon disband our armies. 
They at no time ever behaved with more loyalty to us, or with more 
propriety. Since the end of the war, when, as we thought, you very 
unwisely gave them the ballot, they have exercised the rights of 
freemen with a moderation that probably no other race would have- 
done. Therefore I say it is our duty in the South especially, and I 
think yours in the North as well, to encourage them, and, as they are 
ried citizens, to elevate them and make them the best citizens pos- 
sible, 

But, as I stated a while ago, I have given yon a reason why there- 
is such a vast preponderance of illiteracy now in our section. It is 
not only dae to the fact that we did not have the common-school 
systems in the Southern States prior to emancipation, but that the 
four millions of freedmen were added to our population as citizens 
there without education. Then we must appeal to you not only now 
but in future to be liberal toward the South in aiding in the educa- 
tion of these people. I know there have been complaints that they 
may have been cheated in some instances at the ballot-box. Igno- 
rance may be cheated anywhere. Doubtless, Senators, you have seen 
the more ignorant class cheated in your own States. If you would 
guard against this effectually in the future, educate them; teach 
aee to know their rights, and, knowing them, they will maintain 

em. 

Itis Dram to educate them, furthermore, for the reason that they 
do not now understand, as ignorance does not anywhere understand, 
the theory and form aud spirit of our Government. Education will ena- 
ble them to understand it. We must give it to them. We must teach 
them what is the nature of the Government, what are the principles of 
the Constitution of the United States, and, now that we all agree that 
it is to be perpetual in future, we must teach them to love the Union 
and to be ready to stand by and defend it, and I believe the Sena- 
tors from New England will agree with me when Isay we must teach 
them also that the Union is a union of States, and that we must not 
destroy the States. When the States are destroyed there is no longer 
the Union of eur fathers. As the Union is to be indissoluble, the 
States which form the Union, and without which it cannot be main- 
tained, must forever remain indestructible, and they must continue 
in the exercise of all the reserved rights which they now possess un- 
der the Constitution as it stands, with the amendments adopted by 
the States. 

Therefore, it is n to teach all citizens, white and colored, 
and to teach their children, the importance of maintaining repub- 
lican institutions in the purity in which they originally came from 
the hands of the framers of our Constitution, and to maintain the 
ballot-box in its purity also. I announced in my own State to the 
electors who were to vote on my case the next day, that I was for a 
free ballot and a fair count. I want to see the day come when that 
will be so everywhere, not only in Louisiana, South Carolina, Fler- 
ida, and Georgia, but in New York, Massachusetts, Ohio, and Indiana 


aswell. Let it be so everywhere. Let us educate our people, white 
and colored, up to the point where they understand the proper use of 
the ballot; then let it be free to all, and let the ballots fairly 


counted when d ited. Having referred to the struggle that 
brought about the present state of things, I will add that whatever- 
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i may have thought of the terms you dictated to us, I have accepted 
them, and I have all the while advocated Esai bs them out in let- 
ter and in spirit in good faith, in practice as well asin theory. When- 
ever the whole mass of the people are educated there is no danger in 
doing this. Until they are educated there will be impositions prac- 
ticed upon ignorance in every section of this country, and probably 
in every State in the Union. 

The honorable Senator from Vermont referred to the great good 
that was being done by the appropriation made in 1862 of portions 
of the public land to establish agricultural and mechanical colleges 
in the different States. I can bear testimony that in my own State 
that appropriation has been most beneficial. It was accepted by our 
State, the land scrip sold, and the money was delivered to the trustees 
of the State University, and they connected with our university a 
college ef agriculture and the mechanic arts, which has been well 
conducted and resulted in great ; but there were certain sections 
of our State not well content with the centralization of it, as they 
termed it, in one locality, and it was asked that it be distributed 
more justly between the different sections of the State. The trustees 
of the university agreed that they would endow a branch college at 
Dahlonega in the building of the old United States mint that Con- 
gress donated for the purpose of a school, and they gave $2,000 a year 
of the interest derived from the fund toward its support. Since then 
it has been carried up to $3,500 per annum and we have established 
three other branches of the university—one at Milledgeville, one at 
Cuthbert, and one at Thomasville. Those branches are colleges of a 
lower grade than the university. They educate girls and boys—we 
have both sexes there educated—up to the point where they can enter 
college. For instance, a boy who graduates in one of them can enter 
the junior class of our State University, and we have at this time about 
eight hundred pupils in those four branch colleges. They are located 
in sections where they can be easily reached by our people generally. 
There is a cheap mode of board established there. Mess-halls are re- 
sorted to, and it is deemed altogether respectable for a young man to 
board himself as best he can and go into the schools. The amount of 
good they are doing is incalculable. At Dahlonega the trustees are 
authorized, on the proper examination of a young man or young lady 
in the eollege, to give a certificate authorizing him or her to teach in 
the public schools of the State, and at the last commencement there 
were about eighty licensed for teachers. They go ont all over our 
country and pan | three months’ schools during the vacation. In this 
way they make some money to enable them to go forward again with 
their studies. And thus there is a very great amount of good done by 
that college, and I should very gladly see as large an addition as pos- 
sible made to its endowment. 

If we could have two or three other of these branches in different 
sections of our State we could add greatly to the present advantages. 
Doubtless the same may be true in the other States. 

The only real regret I have about this matter is that the fund we 
shall be able to raise from the proceeds of the sales of the public 
lands and from the Patent Office fees will be too small to meet the 
demand; but I trust this is the entering-wedge, and that we may 
see our way clear in the future, if this works well, to do still more 
for the cause of education. 


I know some objection has been raised on the constitutional ques- f 


tion. It has been said that the States alone can take charge of this 
matter; that the Federal Government has nothing to do with the edu- 
ation of the people. Well, under the strictest rules of construction 
of the old State-rights school prior to the war possibly that was 80; 
but we do not live under the Constitution that we lived under then. 
The amendments made at the termination of the struggle have very 
greatly enlarges the powers of this Government. Again, I think the 
constitutional objection cannot apply to this bill, for the reason that 
it is mainly a proposition to dispose of the proceeds of the public 
lands, and so far as those proceeds are concerned there never has been 
a time when the Government did not have the right to dispose of 
them. As far back as 1836 there was a law passed for the distribu- 
tion of the surplus funds in the Treasury, and in 1841 to distribute 
the net p of public lands, the Congress recognizing the fact 
that they U to the States. Then in the organization of new 
States and Territories large amounts of the public domain have been 
set apart for the use of colleges and schools there, recognizing the 
power of Con to use a portion of the land for this purpose. 

Then, again, the act of 1862, of which I have been speaking, which 
appropriates a certain amount of the public lands in aid of agricult- 
ural colleges, is another use of the public domain for that purpose 
which has not been objected to. After all that has been done, why 
a, we not now appropriate the future proceeds of the public lands 
and the Patent Office to this sacred purpose? 

But I believe there is another provision of the Constitution that 
may have some bearing here. The United States shall guarantee to 
every State in this Union a republican form of government” is the 
language of the Constitution. If I be right in the position I took in 
the commencement of this argument, that this Government cannot be 
perpetuated as a republic without the education of the whole mass 
of the people, then to bt py wo money for the education of the 
masses of the people would be a better mode of guaranteeing a repub- 


lican form of government than to undertake to make a guarantee by 
the use of the Army and the sword. 
I do not think really there is any constitutional difficulty in the 


way of making this disposition of the public lands for this very im- 
portant purpose, and it seems to me there is no other ible dispo- 
sition that can be made of this fund in the future which can result 
in anything like the benefit to the Government and the people of the 
United States that must result from the appropriation of it te the 
purposes of education. 

A large proportion of our public domain, which is the property of 
the people, has been appropriated by Congress to railroad corpora- 
tions and other purposes, looking to the settlement and develop:aent 
of the Territories. And while Lam not prepared to say that this may 
at the time have been an improper use of a portion of the public 
lands, if seems to me there can be no doubt t it is better to stop 
such appropriations in future and apply the proceeds of their sale to 
the sacred purpose of educating the people. We will in this way 
establish new guarantees for the perpetuation of the Union, the main- 
tenance of the Pgb of the States, and the future peace and pros- 
perity of the whole countrys Let us give to the whole mass of our 
people, in all sections of the Union, the benefitof atleast a common- 
school education; and let us 8 as in the Prussian system, for 
a 1 development of the brightest intellects that may be found 
in the public schools by such legislation and appropriations as will 
enable them to prosecute their studies till they have made themselves 
masters of the particular art or calling for which nature seems to 
have fitted them. 

It may be objected that it costs large sums of money to educate . 
our whole people. I admit it; but it is an investment that pays 
back a heavy rate of interest. Who is most likely to make money, 
an educated, enlightened people, or an ignorant, degraded people? 
Contrast the financial condition of New England with that of Mexico, 
and tell me which accumulates fastest, an educated, scientific peo- 
ple, or a people who do not enjoy the benefits of education or science. 
The surest way to make money is to invest large sums of money in 
the education of our people and the development of the whole intel- 
lect of the country. 

Then let us lay the foundation of asystem which shall be improved 
and built up, until the whole mass of the American people have the 
benefits that will soon result from it. This is the surest way to main- 
tain and perpetuate our republican system of government, to develop 
the vast resources of our country, to encourage and patent the ac- 
cumulation of wealth, and to transmit the blessings of good govern- 
ment to remotest generations. 

Mr. COCKRELL, Mr. President, I presume there will be no fur- 
ther action on this bill this evening and I would ask that it be tem- 

orarily laid aside in order that we may consider case No. 675 on the 
alendar that I called up this morning in the morning hour when the 
Senator from Vermont took the floor. It will only take a few min- 


utes. 
Mr. MORRILL, There is no objection to laying aside the bill tem- 
8 Sey be left the unfinished business for to-morrow, to be then 
is of. 
r. COCKRELL. I propose only to lay the bill aside temporarily, 
it retaining its place for to-morrow. 

Mr. BURNSIDE, I hope it will be generally understood that we 
shall arrive at a vote on this bill to-morrow. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The bill 
will be laid aside temporarily. 

Mr. HOAR. I desire to make a suggestion before the order is made 
laying this bill aside, that if the bill goes over indefinitely it willreach 
a condition where it will not only encounter any opposition from per- 
sons who do not approve of it but also will encounter the opposition 
of Senators who have other measures in charge and who this short 
session will be struggling very soon for the attention of the Senate. 
I desire to ask the honorable Senator from Tennessee who has charge 
of the bill [Mr, BAILEY ] if before laying it aside to-night he cannot 
secure an understanding of the Senate as to a time when it can be 
voted upon! 

Mr. BAILEY. In reply to the Senator from Massachusetts I will 
say that the Senator from Rhode Island who has charge of the bill, 
[Mr. BURNSIDE, ] I believe, just made a motion to the Senate that the 
vote should be taken to-morrow or some named day on the passage 
of the bill. 

Mr. BURNSIDE. I hope the vote will be taken to-morrow before 
the adjournment. There is no objection to now laying aside the bill 
temporarily if we can have such an understanding. 

Mr. BAILEY. Then I will ask—and I believe the Senator from 
Rhode Island made the same request—that it be understood that the 
vote shall be taken to-morrow on the passage of the bill. 

Mr. BURNSIDE. At four o’clock. 

Mr. BAILEY. That will give ample time to every Senator, what- 
ever may be his views in regard to the policy or expediency of this 
measure, to express himself to the Senate. I imagine every Senator 
has already decided in his own mind what his action shall be. It 
there be no objection I ask that that shall be the agreement. Let 
it be understood that the vote shall be taken to-morrow before the 
adjournment of the Senate. 

The PRESIDING OFFICER. If there is no objection, the present 
order of business will be laid aside informally on the suggestion of 
the Senator from Missouri. 

Mr. COCKRELL. Lask the Senate to proceed to the consideration 
of the bill for the relief of Samuel A. Lowe. 


‘ 


1880. 
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Mr. MORRILL. I suppose it is the general understanding that a 
vote will be taken to-morrow at four o'clock on the educational bill. 
The PRESIDING OFFICER. That will be regarded as the under- 
standing if no objection be made. The question now is on the request 
of the Senator from Missouri, that the Senate take up the bill named 
by him. 
SAMUEL A. LOWE. ö 

By unanimons consent, the bill (S. No. 364) for the relief of Samuel 
A. Lowe was considered as in Committee of the Whole. It provides 
for the payment to Samuel A. Lowe of $4,750 for services rendered and 
moneys expended by him as clerk of the territorial Legislature of 
Kansas Territory, and for copying, indexing, marginal-noting, and 
superintending the printing of the laws of that Territory, in the 
year 1855, under authority of the Legislative Assembly. 

Mr. INGALLS. Is there a report in that case? 

Mr. HARRIS. There is a report. 

The Chief Clerk read the following report, submitted by Mr. Har- 
nis May 19, 1880: 

‘The Committee on Claims, to which was referred the bill (S. No. 364) for the relief 
of Samuel A. Lowe, has carefally considered the same, and submits the following 
report: 

at on the goth June, 1854, Kansas was organized asa Territory. The first 
territorial Legislature, which was elected March 30, 1855, convened at Pawnee, 
about one hundred and fifty miles west of the western boundary of the State of 
Missouri, under the proclamation oi Governor Reeder, and, after organizing, passed 
an act removing the seat of government temporarily to Shawnee Manual Labor 
School, in said Territory; that during the sitting of said Legislative Assembly at 
Shawnee the memorialist, Samuel A. Lowe, was elected by said Assembly one of 
the assistant clerks, and afterward, by a concurrent resolution of the house and 
eouncil, was appointed and employed to copy, make marginal notes, and index 
the nee of the said Territory which should be enacted at said session of said 
Assembly. 

Afterward an act was passed, which became a law, at said session of said terri- 
torial Assembly, appointing and authorizing the said memorialist to superintend 
the publication, arrange the order, and examine and correct the proof-sheets, and 
to cause all clerical and typographical errors to be corrected ; all of which services, 
it fully and satisfactorily appears, the memorialist performed. 

Italso further appears that the memorialist was obliged to 1 considerable 
assistance in accomplishing said work, and that in doing so he paid for such aid out 
of his own funds ; that the memorialist, in consequence of the unsettled condition 
of the Territory and the high prices of labor at that early day in the said Terri- 
tory, was compelled to pay twelve and a half cents per folio for copying and bigh 
pees for all other services; that the laws enacted by said territorial Assembly 

ad to bo printed at Saint Louis, Missouri, and the memorialist was compelled to 
remain in Rain t Lonis during the publication of the same at large expense, and that 
he has paid in money from his own pocket, in the faithful discharge of his duties 
m 3 more money than is asked for in the bill referred to this committee 
or his relief. a 

The laws so copied, corrected, and marginal notes p red, &c., make a volume 
of ten hundred and fifty-nine pages of printed matter, code size; thut theeaid Lowe 
has never received any pay or compensation whatever from said Territory, or from 
the United States, or from any other source whatever for any of said services. 

It also appears, by the r officers of said Legislative Assembly and by the 
printer of said laws, that said services were well and faithfully performed by said 
memorialist; and that they were important ices and could not be dispensed 
with your committee think there can be no doubt. 

When this work was completed the appropriation made by Congress to defray 
the legislative 5 of the Territory was exhausted, and therefore the memo- 
rialist was not paid. 

In 1856 be applied to the Net Department of the Government to be reim- 
bursed for the money expended and paid for his services, but was informed that 
the Department had no authority to pay him. Hethen presented his memorial to 
Congress, where it bas been pending since that time without action, until the third 
session of the Forty-tifth Congress, when the House Committee on Claims submitted 
a favorable report and at the present session the House Committee on Claims has 
made a favorable report. 

The committee is satisfied that the claim 3 and should be paid, and there- 
fore reports the bill back with the recommendation that it pass. : 


Mr. INGALLS. Mr. President, this is an attempt to induce the 
Senate of the United States to pay for the compilation of the bogus 
statutes, the infamous slave code of the Territory of Kansas. In 
1855, on the organization of the Territory, the Legislature assembled, 
They met at Pawnee, and afterward adjourned to the Shawnee Man- 
ual Labor School, where they sat for about forty days, and adopted this 
volume which I now hold in my hand, popularly known as the “ bogus 
statutes” of the Territory of Kansas. They never bad any binding 
or operative force, And as soon as the free: State men, or the people 
of the Territory who were entitled to govern it, obtained possession 
of political power, they repealed these statutes in gross, and burned 
the volume containing them in a bonfire in the city of Lawrence. 
This is, without any exception, sir, the most black, the most dam- 
nable, the most inexcusable, and the most outrageous mass of pretended 
statutory enactments that was ever attempted to be forced upon a 
reluctant people—defiled by blacker provisions and passed withont 
the least formality of Jaw—and that never were recognized by our 
people as having the slightest binding force or effect. They were 
adopted from the Missouri statutes in bulk, and so hasty, so informal 
was the action of that infamous Legislature, that in many instances 
the word “State” was not obliterated from the statutes, and the 
Legislature was subsequently obliged to pass a healing enactment 
declaring that wherever the word “State” existed it should be held 
to mean “Territory,” and that the courts should govern themselves 
accordingly. This man Lowe had no legal right, no competent au- 
thority nor power, to make this compilation. The claim for com- | 
pensation that he preferred was so bald, so preposterous, that no | 
Department of the Government would ever recognize it. As this re- | 
port says, it has slept from 1856 until the present time, when it was 
supposed by his friends that a sufficient period had elapsed so that 
the vigilance of the country would not be aroused and no attention 
called to the nature of his claim. 


I want, Mr. President, in the interest of history to call attention to 
a few of the provisions of this delectable body of laws that the Sen- 
ate of the United States in 1830 is called upon to pay Mr. Lowe for 
his services in compiling and attempting to enforce upon the people. 
Let me read section 12 of chapter 151, on page 117 of the volume: 

If any free m, by speaking or by writing, assert or maintain that persons 
have not the right to hold slaves in this Territory, or shall introduce into Ter- 
ritory, print, publish, write, cirenlate, or cause to be introduced inte this Territory, 
written, printed, published, or circulated in this Territory, any book, paper, maga- 
zine, pamphlet, or circular, containing any denial of the right of persons to hold 
slaves in this Territory, such person be deemed guilty of felony, and punished 
by imprisonment at hard labor for a term of not less than two years. 

It is for the compilation of that kind of legislation that the Sen- 
ate is called upon to pay the sum of $4,000 twenty-six years after 
the service wasrendered. Let me read section 6 of the same chapter: 

If an rson shall entice, decoy, or carry away out of any State or other Ter- 
ritory yf the United States any PRA belonging 98 with intent to procure 
or effect the freedom of such slave, or to deprive the owner thereof of the services 
of such slave, and shall bring such slave into this Territory, he shall be adjudged 
guilty of grand larceny, in the same manner as if such slave had been enticed, de- 
8 or carried away out of the Territory, and in such case the larceny may be 
ch to have been committed in any county of this Territory, into or throngh 
which such slave shall bave been brought 
thereof the person offending shall suffer death. 


y such person, and on conviction 
One further section is worthy of notice: 


Sec. 4. If any person shall entice, decoy, or carry away out of this Terri 
any slave belonging to another, with intent to deprive the owner thereof of the serv- 
ices of such slave, or with intent to effect or procure the freedom of such slave, 
he shall be adjudged guilty of grand larceny, and on conviction thereof shall suffer 
death. 


I repeat, Mr. President, that this body of laws, a few extracts from 
which I have read, never had any binding sanction, never was legally 
enacted, and this claimant never had any legal authority from any 
competent source that was ever recognized by our courts as binding 
or obligatory, and has no claim whatever upon the Government or 
any department of it, and never had, for compensation. 

hapter 152 of this volume declares that— 

Wherever the word“ State“ occurs in any act of the present Legislative As- 

sembly or any lawof this Territory in such construction as to indicate the locality 


of the operation of such act or laws, the same shall, in every instance, be taken 
and understood to mean Territory,” and shall apply to the Territory of Kansas. 


Now, sir, that pretended Legislature authorized Mr. Samuel A. 
Lowe to compile this body of laws, and directed him after their ad- 
journment to transcribe and publish them in the city of Saint Louis; 
and they further declared that it should not be n that these 
statutes to have any binding effect should be signed by the governor 
of the Territory, or by the presiding officer of either of the two 
Honses. Therefore this vast volume of ten hundred and thirty-nine 
pages is to-day simply a compilation, commencing with an enacting 
clause, and not signed or authenticated eed ke In pursuance of 
that assumed authority, he went to Saint Louis and prona the print- 
ing of fifteen hun copies of this volume, and his assumption of a 
rigbt to payment was regarded as so preposterous that none of thè 
authorities of the Government, although the party in sympathy with 
him was in power for six years afterward, ever pretended to recog- 
nize his right to payment. His claim was repudiated by the territo- 
rial authorities, his claim was repndiated by the Department having 
authority here, it was repudiated by Congress, and it never has been 
recognized until now, twenty-five years afterward, this billis reported 
for his relief. There never has been a claim more absolutely devoid * 
of justice or equity than this now presented for the consideration of 
the Senate. 

Mr. COCKRELL. I should like to ask the Senator from Kansas if 
the Legislature which met there wes not the constitutional, legiti- 
mate Legislative Assembly of the Territory of Kansas nnder the act 
of Congress creating it? 

Mr. INGALLS. I do not think it was. 

Mr. COCKRELL. Was it not the first one that met under the act? 

Mr. INGALLS. I think it was. 

Mr. COCKRELL. Was it not the only one that ever met under 
the original act, in parsuance of it? 

Mr. INGALLS. ‘To the credit of human nature I am bound to say 
I think it was. 

Mr. COCKRELL. Then this was the Legislative Assembly of the 
Territory of Kansas which came into existence under the act of May 
30, 1854, and in pursuance of the terms of that act. 

Mr. INGALLS. Does the Senator say this volume of statutes was 
enacted by that Legislature? X 

Mr. COCKRELL. No; but that it was the Legislature that came 
into existence under that act, and those are the laws which they 
enacted. 

Mr. INGALLS. They never enacted them. They were never en- 
acted. These laws never went through the formality of enactment. 

Mr. COCKRELL, Ab, the Senator claims that they never went 
through the formalities which they should have gone through; but 
did not that Legislative Assembly claim that they had? 

Mr. INGALLS. Ithink Ido the Senator from Missouri noinjustice 


in saying that this volume is an adaptation of the statutes of Mis- 
souri in force at that time, with some importations to render them 
more severe, and more harsh, and more oppressive, in order to carry 
out the political and social conditions existing there at that time. 
They were never enacted by any legislative body; they never went 
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through the formalities of legislation ; they never had the slightest 
binding or obligatory effect upon our people, and were never so held 
by any of the courts of that Territory; and they are a disgrace to 
human nature besides. 

Mr. COCKRELL. As I understand from the Senator, he admits 
that this was the first Legislative Assembly of the Territory of Kansas 
which assembled under the act organizing that Territory, and it was 
the only one that did assemble, and it employed Mr. Lowe to do this 
work, and his objection to paying Mr. Lowe is that the Legislative 
Assembly exceeded its 8 and passed nauseous, unwholesome laws 
which the people of that Territory afterward repudiated. Is that 
the fault of the clerk? Should the State of Kansas have a Legislature 
assembling this winter which should pass laws obnoxious to the peo- 
ple of that State, and the people at the next election should elect 
representatives who would repudiate those laws, would the Senator 
from Kansas say that the officers of the present e should 
not be paid for their services? I say that this islative Assembly 
met under the authority and sanction of Congress; that they em- 
ployed the claimant, Lowe; that he performed the services here 
claimed for and has never been paid for them, and in justice, right, 
and law is entitled to payment; and he is not amenable or responsible 
for the extraordinary acts of that Legislative Asobi 

Mr. INGALLS. May I interrupt the Senator right there? 

Mr. COCKRELL. Certainly. 

Mr. INGALLS. The law organizing the Territories of Kansas and 
Nebraska provided that the expenses of the Legislature, the salaries 
of its officers, and the expenses of the public printing should be paid 
out of a fund provided by Congress for that purpose. The democratic 
party, which was in sympathy with the movement then made in Kan- 
sas, was in power until 1861. Why was it, if this claim of Samuel 
A. Lowe was a valid, legitimate claim against the Government of the 
United States, that the officers authorized by Congress to andit such 
claims did not allow and pay this? 

Mr. COCKRELL. Do J understand the Senator from Kansas to say 
that the democratic party was in power until 1861? 

Mr. INGALLS. Until the 4th of March, 1861. 

Mr. COCKRELL. Do I understand the Senutor to say that the 
House of Representatives was democratic till that time? 

Mr. INGALLS. I said that the law provided that the expenses for 
such objects should be audited and paid by an executive officer of the 
Government as other territorial expenses are paid. There was an 
appropriation made in for those expenses, out of which accounts 
itemized were allowed, and this was presented to that officer, and 
rejected as not being within the contemplation of the law, and not 
a claim upon the fand out of which it would, if allowable, have been 


aid. 
p Mr. COCKRELL. I say it was not presented and rejected, and the 
Senator from Kansas cannot show it. There is an issue of fact. 

Mr. HARRIS. I rose to ask the Senator from Kansas upon what 
authority be stated that the claim for these expenses had been pre- 
sented to the auditing officer and rejected! 

Mr. INGALLS. Mr. Lowe wrote me so himself some years ago, 
asking me to take charge of this measure. 

Mr. HARRIS. No such fact appears in the record, I am very sure, 
upon a careful examination of it, of any presentation; but the ex- 
planation is that this work had not been completed at the time the 
accounts were audited and the moneys appropriated by Congress had 
been disbursed in paying the legislative expenses of that Territory. 
That is tho fact that the record discloses, and it is certainly in con- 
flict with the fact that the Senator from Kansas states, that these 
accounts had been presented and rejected by the officer empowered to 
audit them. 

Mr. INGALLS. In 1856,” the report says, he applied to the proper 
Department of the Government.” This report was made by the Sena- 
tor from Tennessee, [Mr. HARRIS. ] 

In 1856 he applied to the proper Department of the Government to be reimbursed 
for the money expended and paid for his services, but was informed that the De- 
partment had no authority to pay him. 

It would appear, then, that the application was made, and the Sen- 
ator from Tennessee so states in his report. 

Mr. HARRIS. The Departmentat that hour, when the appropria- 
tion already made to defray the expenses of the territorial govern- 
ment of Kansas had been exhausted, of course had no power to 
adjust, settle, and pay. 

. INGALLS. Not power, but “authority to pay ;” that is the 
ge used by the report. 
r. HARRIS. It is substantially the same thing. The point in 
the case was that the appropriation had been exhausted and there 
was no appropriation out of which the Department could pay. That 
was the reason why the Department did not pay. 

Mr. VEST. I am not familiar with the details of this case; but I 
desire to notice an expression of the Senator from Kansas [Mr. IN- 
GAL] in which he spoke of “the bogus code” of his State and said 
that it was imported there from the State of Missonri and copied 
from the statutes of Missouri. No such statutes as the Senator has 
read here existed in my State. I have no disposition to go back to 
the history of that terrible and unfortunate border war. Great out- 
rages were perpetrated by both sides. The original crime cannot be 
fastened, and never will if the P of history are just to tho living 

Missouri. The institution of slavery 
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and tho dead, upon the people o 
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has ceased to exist, and for myself I have no disposition to palliate 

or excuse any outrages that may have been connected withit. I de- 

sire that the recollection of them shall pass away; but I know, and 

hundreds now living know, the unparalleled outrages perpetrated 

upon the people of my State by the men who are AA to-day to 

Daro been martyrs in the canse of liberty and freedom on the soil of 
usas. 

The institution of slavery was with us by no volition of our own, 
and we were unable to get rid of it by lawful means at that time. 
Men came from the Eastern States, sent from Plymouth church in the 
name of God and morality and law to teach the slaves of Missouri 
that they should rise against those who claimed to be their owners; 
and to carry out this teaching, efforts were made under the lead of 
John Brown who afterward suffered death for similar crimes in Vir- 
pus Poor creaturés were taught to assail the men and women of 

issouri, and told that to do so was according to the commands of 
God and law and justice and right. Out of such tachina grew 
the occasion for the law the Senator from Kansas has read here to- 
day; I speak advisedly. Outrage begot outrage. For myself I am 
willing they should pass into oblivion, but I do not propose that the 
Senator from Kansas, in discussing this or any other claim, shall put 
before this country the charge unanswered that the people of Mis- 
souri undertook to import their code of laws on Kansas and have him 
read them to the detestation and horror of the civilized world. 

As to this claim I know nothing of it myself; but if I understand 
the report of our committee, Mr. Lowe, a reputable citizen of the 
State of Missonri, acted simply minsterially. Is he to be responsible 
for the outrages which the Senator from Kansas to-day has paraded 
before the American public? Is a page, a messenger, a elerk in this 
Senate to be held responsible for the legislation that he transcribes? 
Is that a sentiment of justice and right? This man acted under the 

vernment de facto, if not de jure, under the only government then 

nown to the people of Kansas. He was the mere pen that carried 
out the dictates of a brain that he did not control. Why should he 
be made the sufferer? He spent his money; he gave his time. Why 
should he be made the scapegoat for all the historic outrages that are 
paraded before us? 

Mr. INGALLS. Mr. President, I do not propose at this period of 
the nation’s history to enter upon any eulogy of John Brown. He 
was hanged as a traitor by Virginia on the 2d of December, 1859; but 
the nation took up the banner that he raised at Harper’s Ferry and 
bore it in triumph through four years of war to Appomattox Court 
Honse. John Brown was a few years ahead of his time ; it was the 
nation that was laggard ; and it required but a brief space after his 
decease for the nation to occupy the platform on which he stood. 

Neither, sir, do I propose to rehearse the details of the controversy 
between the people of Missouri and those of the Territory of Kansas. 
The Senator from Missouri can pated no issne with me upon that 
subject. I expressly said when I began that this volume of laws was 
an adaptation and an importation of the statutes of Missouri; that 
it had received certain embellishments and decorations, rendered 
necessary to adapt it more thoroughly to the social and political con- 
dition that was supposed to exist there at that time. 

Bat, sir, with regard to the case of this claimant, Samuel A. Lowe, 
the question is, whether the Senate of the United States, twenty-five 
years after this work was performed, pro to pay out of the 
national Treasury several thousand dollars for the compilation of this 
infamous code that was made without authority of law, and that 
never was recognized by any department of this Government, and 
that never was held binding upon that Territory or its people. 

The Senator from Tennessee has stated that the reason why this 
claim was not paid in 1855 was because there was no money to pay 
it; in other words, that the appropriation was exhausted. If that is 
the case, the language of the report is singularly unfortunate ; it is. 
an unhappy use of terms. Ifa claim is not paid because the appro- 

riation is exhausted, it is not common to say that the reason wh. 
it was not paid was because the officer had no authority to pay it. 
leave the Senator from Tennessee to reconcile, as far as he can, the 
contradiction between the terms he has employed aad the usual 
phraseology in use upon such occasions. 

Mr. HARRIS. Will the Senator allow me to say that I may have 
been very unhappy in the selection of my language? But if he will 
direct his attention to the paragraph immediately preceding, it may 
aid him in excusing me somewhat for being so uncautious and un- 
fortunate in the selection of language. That paragraph is: 

When this work was completed the appropriation made by Congress to defray 
the legislative expenses of the Territory was exhausted, and therefore the memo- 
rialist was not paid. 

There being no appropriation for that purpose, it was not within 
tbe authority of any Department of this Government to have under- 
taken to settle and pay that account until Congress appropriated the 
money with which to pay it. 

Mr. INGALLS. The Senator is again unfortunate, Mr. President. 
He calls my attention to the previous paragraph of the report, but 
unfortunately for him it appears that the period named in that para- 

ph is considerably anterior to the one named in the following. 
This work was completed on the Ist of November, 1855, in Saint 
Louis, Missouri, as appears from the prefatory chapter of the bogus 
statutes: 

When this work was completed— 
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That is to say, in 1855, the report states— 


a iation made by Congress to defray the e of the Terri was 
Shonen and therefore As memorialist 8 e vats 

But in 1856, a year subsequently— 

He applied to the proper ent of the Government to bo reimbursed for 
the money expended and paid for his service, but was informed that the Depart- 
ment had no authority to pay him. 

Now, if the Senator thinks he has reconciled the difficalty in this 
case by quoting the previous paragraph, I beg to suggest to him that 
the two paragraphs refer to two entirely distinct periods of time, and 
that they refer also to two entirely different conditions of affairs. 
When he first applied there was no money, and when he subsequently 
applied, a year afterward, he was informed by the executive officer 
that there was no authority to pay him. The facts had been then 
disclosed that this was an illegal enactmentor attempted enactment. 
Here was a at body of laws adopted with such indecent haste, 
with so much disregard of ordinary formality, that they were com- 
pelled to pass a subsequent statutory enactment in order to declare 
that wherever the word “State” was used it should be held to mean 
“Territory.” Such was the haste, such was the indecorous infor- 
mality of the whole proceeding that they did not even extirpate tho 
necessary words to make the statute appropriate to a community in 
a territorial condition. 

Now, sir, if it can be shown that there was any authority of law 
on the part of this bogus Legislature, that never met where they were 
authorized to meet, and that never legally passed these laws, but 
authorized Samuel A. Lowe to make a compilation in the city of Saint 
Louis, then I shall be glad to hear it, and I should be glad, further, 
to know why it is that this claim has been allowed to sleep, in the 
language of the report, for twenty-five years before an active effort 
is made to secure its payment here in Con 

Mr. HARRIS. Mr. President, I certainly have no feeling or in- 
terest in this matter. Asamemberof the committee, it being referred 
to me, I examined carefully the record in the case. The facts are 
briefly these: In 1854 Congress passed an act organizing the Terri- 
tory of Kansas. In March, 1855, a territorial Legislature was elected. 
The Legislature assembled. As to the character of the laws they 
passed I did not feel it any part of my duty to look to that, and I 
certainly did not do so, but it passed a number of enactments. The 
code that the Senator from Kansas has held up before the Senate 
purports to have been passed by that Legislature. Among other 
things, that Legislature employed, by joint resolution, the claimant 
here to perform certain duties in respect to the codification ef those 
laws. The proof is clear and overwhelming that he was employed 
by that Legislature; that he performed the duty assigned to him; 
that he did it effectually and efficiently and well; that at the time 
he completed it the money appropriated by Congress to pay the leg- 
islative expenses of the Territory was exhausted, and therefore he could 
not be paid. I believe the Senator is right as to the fact that the 
work was completed in the latter part of November, 1855. In 1856 he 
applied to the proper Department of the Government here, demand- 
ing payment, and was answered that they conld not settle with him. 
The Senator from Kansas, I imagine, will not insist that any Depart- 
ment of the Government here could have paid the account without 
an appropriation from Congress of the means necessary to pay it. 
No Department could have had the authority to settle the account 
and pay this claim. 

The Senator asks why the claim has been allowed to remain here 
for twenty-five — The report states all the facts that were in 
the possession of the committee as to why it has been permitted to 
remain. He appealed to Congress at the time specified in the report. 
There had been, I believe, two reports in favor of paying this claim 
before, but the bill had not passed the two Houses; indeed I do not 
believe the bill had passed either House during that period; but on 
each occasion when the claim has been examined, when it has been 
reported upon, there has always been a favorable report, a report 
developing the same facts substantially that this report develops; 
and the claim is presented here of a man who was employed to per- 
form certain services by the territorial Legislature of Kansas; he did 
perform those services; they are worth fully the amount of money 
specified in the bill, as the proof shows; he is entitled to that amount 
for the services actually rendered, but the Senator from Kansas says 
that the action of that Legislature was very unwise in the gharacter 
of the laws it passed. 

I care nothing as to the wisdom or unwisdom of the laws the Leg- 
isluture passed. The plain case is that the Legislatare by its au- 
thority employed this man to perform certain services ; he performed 
them; they are worth, fully and amply worth, the amount of money 
specified in this bill; and the only question for the Senate is as to 
whether or not be shall be paid for the services so performed. He 
certainly was not in any sense responsible for the wisdom or want of 
wisdom of the legislation that the territorial Legislature enacted. 

1 know nothing of the claimant; I know nothing of the case ex- 
éept what the record develops, and I believe I have indicated sub- 
stantially the facts as developed by the record. 

Mr. EDMUNDS, Mr. President, I begin to be rather interested in 
the diseussion myself since John Brown has come into it, although 
nothing that can be said of him in this Senate, good or evil, will mar 
the brightness of that fame which will go down as the type of an 


honest, though it may be misguided, love of liberty. His “body lies 
moldering in the grave, but his soul,” thank God, “is marching on.” 

Now I will leave John Brown and come to this bill; and the thing 
that I want to know from my honorable friend from Tennessee is 
what he has to say to this act of Congress of 1854 establishing the 
Territory of Kansas and providing for its legislative expenditures; he 
will find the clause to which I refer in the tenth volume of the Stat- 
utes at Large on the two hundred and eighty-eighth page: 

There shall be appropriated annually the usual sum, to be expended by the 
governor, to defray the contingent expenses of the Territory, including the salary 
of a clerk of the executive department; and there shall also be appropriated an- 
nually a sufficient sum, to be expended by the secretary of the Territory, and upon 
an estimate to be be made by the Secretary of the Treasury of the United Sinas 
to defray the expenses of the Legislative Assembly, the printing of the laws, anı 
other incidental expenses; and the governor and secretary of the Territory shall, 
in the disbursement of all moneys intrusted to them. be governed solely by the in- 
structions of the Secretary of the Treasury of the United Sta 


tes, and shall semi- 
annually account to the said Secretary for the manner in which the aforesaid 


moneys shall have been expended; and no expenditare shall be made by said Legis- 
lative Assembly for objects not specially authorized by the acts of Congress making 
the appropriations, nor beyond the sums thus appropriated for such objects. 

Now, if I am capable of understanding the English language—and 
I sometimes think I am not—it appears to me that the Congress of 
the United States had told the people of that Territory and its Legis- 
lative Assembly that beyond what Congress chose to appropriate on 
an estimate of the Secretary of the Treasury for the legislative ex- 
penses of that Territory, no expenditure or obligation should be in- 
curred. That was the object of the law, that the territorial Assembly 
should not be allowed to go beyond the sums that Congress had ap- 
propriated. In the same volume, if you turn to the appropriation 
bill for that period, you will find that Congress did appropriate, and 
I have no doubt on the estimate of the Secretary of the Treasury, 
the sum of $20,000 for the legislative expenses of Kansas Terri- 
tory. If this work was done within the authority of law there was 
an appropriation to psy it, with the qualification that it was impos- 
sible for the Legislative Assembly to incur obligations beyond what 
Con had provided. So that, as the report of the committee 
states, the officers of the Treasury, when in 1856 this matter was pre- 
sen to them, replied, “ We have no authority to settle and allow 
this account.” I think if we had the letters—I do not know how 
full they would be—we shonid find that there was very good reason 
for that in what I have read from the statute which says that no ex- 
pense shall be incurred beyond the sum that Congress should have 
porioony appropriated to carry on the expenses of the Legislative 
Assembly. 

The Legislative Assembly, on the theory of the committee (my 
friend from Kansas doubts that, but I take it for granted for this 
purpose) chose to incur expenses which the Jaw said they could not 
incur; that is to say beyond the appropriation of $20,000. What 
claim, then, has this gentleman upon us or upon the people of the 
United States to pay thismoney? I am unable to see that he has any. 

Mr. COCKRELL. Mr. President, one word in answer to the Sen- 
ator from Vermont in regard to the expenses exceeding the appro- 
priation. If the distinguished Senator will turn to the Statutes at 
Large he will find a dozen Jaws passed since he has been a distin- 
guished member of this body providing for the erection of public 
buildings, which positively prohibited, in unmistakable terms, the 
cost of those buildings exceeding a certain amount, and each one of 
those buildings to-day is costing five to ten times the amount speci- 
fied in the law. So he will find hundreds of other acts of Congress 
that limit the expenditures to a certain amonnt, and every year or 
so our appropriation bills and our deficiency bills give additional 
amounts to the Territory of Montana, to the Territory of Dakota, 
and other places to make up the deficiency the amount expended by 
the Territory was over and above the amount appropriated and to 
which it was restricted by law. 

Now, Mr. President, the acts to which the Senator from Kansas re- 
ferred are the acts of that territorial Legislature, sent to the Library 
of Congress, anil the volume is deposited in the archives of that Ter- 
titory. “Statutes of Kansas Territory, 1855.“ These are the laws 
that the claimant Lowe compiled in pursuance of the anthority of that 
Legislative Assembly, and fur which he has never been paid, an‘l for 
which he now asks compensation. That the bill may have been pend- 
ing here a number of years is very trne. There is pending before the 
Committee on Cizims now a claim originating prior to 1777, and it 
has been pending ever since, and Congress has never acted upon it. 
So there are many other things pending before Congress. know 
notbing of the transactions out of which this claim arose. Here are 
the laws he compiled; here is his name to them. He compiled them; 
he did the service. He has not been paid for it. The fact that that 
Legislative Assembly may not have passed laws congenial to the 
p' ople of that Territory he had nothing to do with. It is often the 
case that our Legislative Assemblies pass laws that are afterward 
repealed and repudiated, but tbat is not the fault of the clerk. 

Mr. ALLISON. I move that the Senate proceed to the considera~ 
tion of executive business, 

Mr. COCKRELL. I hope not. Wecan take a vote on this bill 
now, 


The PRESIDING OFFICER. The question is on the motion ef the 
Senator from Iowa. s 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were not ordered. 
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The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After nineteen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 15, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ANNOUNCEMENT OF A PAIR, 


Mr. WARD. Mr. Speaker, in the proceedings of yesterday upon 

the amendment of the gentleman from Michigan, in reference to the 
election of a Postmaster of the House, I find that I am recorded as 
having voted. I desire to say that I was paired with the gentleman 
from South Carolina [Mr. AIKEN] and voted inadvertently. I ask, 
therefore, to withdraw the vote and correct in that way the perma- 
nent RECORD. 
The SPEAKER. The Chair presumes that the object the gentle- 
man from Pennsylvania has in view is accomplished by the mere an- 
nouncement. The Chair does not see now how the vote can be with- 
drawn. 

Mr. WARD. It is only a correction and does not change the result. 


MAJOR-GENERAL LEWIS WALLACE. 

Mr. NEW, by unanimous consent, introduced a bill (H. R. No. 6615) 
relating to quartermaster’s stores furnished to the forces of Major- 
General Lewis Wallace during the Morgan raid through Indiana and 
Ohio; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


POST-ROADS. 


Mr. BEALE, by unanimous consent, introduced a bill (H. R. No. 
6616) to declare roads between all life-saving stations post-roads; 
which was read a first and second time, referred to the Committee 
on the Post-Office and Post-Roads, and ordered to be printed. 


RETIREMENT OF SMALL LEGAL-TENDER NOTES. 


Mr. BELFORD, by unanimous consent, introduced a bill (H. R. 
No, 6617) for the retirement of small legal-tender notes ; which was 
read a first and second time, referred to the Committee on Banking 
and Curreney, and ordered to be printed. 


INDIAN DEPREDATIGN CLAIMS. 


The SPEAKER, by unanimous consent, aid before the House let- 
ters from the Secretary of the Interior, relative to certain Indian 
depredation claims ; which were referred to the Committee on Indian 


LANDING CERTIFICATES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury in regard to landing cer- 
tificates of goods exported from the United States; which was re- 
ferred to the Committee on Ways and Means. 


DEFICIENCIES IN APPROPRIATIONS. FOR POST-OFFICE DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, relative to certain deficiencies 
in the appropriations for the Post-Office Department for the current 
fiscal year; which was referred to the Committee on Appropriations, 


BOUNDARY LINES BETWEEN NEW YORK AND CONNECTICUT. 


Mr. ROBINSON. Mr. Speaker, I desire at this time to make a privi- 
leged report from the Committee on the Judiciary, in reference to 
House bill No. 6514, entitled a bill concerning settlement of boundary 
lines between the States of New York and Connecticut, aud ask that 
the accompanying bill be put upon its passage. 

The SPEAKER. ‘The bill will be read. 

The Clerk read as follows: 

A bill concerning settlement of W between New York and Connecti- 
cu 


Whereas commissioners duly appointed on the pea of the State of New York, 
and commissioners duly appointed on the part of the State of Connecticut. for the 
purpose of settling the boundary line between said States, did execute an agree- 
ment in the words following, to wit: 

“ Memorandum of agreement by and between the subscribers, commissioners of 
the States of New York and Connecticut, respectively, to settle the question of the 
boundaries between said States, being thereunto authorized by tho resolutions of 
said States, respectively, passed by them as hereunto annexed. That is to say, we, 
Allen C. Beach, secretary of state, Augustus Schoonmaker, attorney-general, and 
Horatio Seymour, jr., State engineer and surveyor, commissioners of the State 
of New York; and we, Origen 5. Seymour, Lafayette 8. Foster, and William T. 
Minor, commissioners of the State of Connecticut, have agreed, and do hereby agree, 
to fix, determine, and establish the boundaries between our respective States, sub- 
ject to the approval and ratification of the Legislatures of our respective States, 
in the following manner: We agree that the boundary on the land constituting the 
western boundary of Connecticut and the eastern bonndary of the of New 
York shall be, and is, as the same was defined by monuments erected by commis- 
resmin | ope by the Legislature of the State of New York, and ae eee in 
the year ; thesaid boundary line extending from Byram Point (formerly called 


Lyons Point) on the south to the line of the Stete of Massachusetts on the north, 


CCT shall be, and is, as follows: Be- 
in_the center of the channel about six 8 feet south of 


ganing at a point 
© extreme rocks of Byram Point, marked No. 0 on appended United States Coast 
Survey chart; thence running ina true southeast 
ute miles; thence in a straight line ee bial! be circle) northeasterly to a point 
four statute miles true south of New London light-house; thence northeasterly to 
a t marked No. 1 on the annexed United States Coast Survey chart of Fisher's 
Sound, which point is on the long east three-quarters north sailing course 
drawn on said map, and is about one thousand feet northerly from the Hammock 
or N. Dumpling light-house; thence following the said east th uarters north 
sailing course as laid down on said map, easterly to a point marked No. 2 on said 
map; thence southeasterly toward a point marked No. 3 on said map, so far as said 
States are con ous: vided. however, That nothing in the up ten be ine yao 
ecntained shall be construed to affect existing titles to property, corpo: or incor- 
l, held under grants heretofore made by either of said States, nor to uffect ex- 
[ting rights which said States, or either of „or which the citizens of either of 
said States, may have by grant, letters- patent, or 8 of fishing in the 
waters of said sound, whether for shell or floating fish, irrespective of tho boundary 
line hereby established, it not being the purpose of this agreement to detine, limit, 
or interfere with any such right, rights, or privileges, whatever the same may be. 
“In witness whereof we have hereunto set our hand to this instrument, and to 
a duplicate thereof, December 8, 1579. 
“ ALLEN C. BEACH, 


Secretary af State, 
“ AUGUSTUS SCHOONMAKER, 
“ Attorney-General, 
“HORATIO SEYMOUR, JR., 
State Engineer and Surceyor, 

“ Commissioners of the State of New York. 
“ORIGEN 8. SEYMOUR, 
“LAFAYETTE S. FOSTER, 
“WILLIAM T. MINOR, 

“ Commissioners of the State of Connecticut.“ 

And whereas said agreement has been confirmed by the Legislatures of said States 
of New York and Connecticut, res ively: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress That the consent of the Congress of the United 
States be, and hereby is, given to said ent, and to each and every part thereof; 
and the boundaries established by said agreement are hereby approved : Provided, 
however, That nothing herein contained shall be construed to impair or in any 
manner to affect any right of the United States or jurisdiction of its courts in and 
over the islands or waters which form the subject of said agreement. 


The SPEAKER. The report accompanying the bill will be read. 

The Clerk read as follows: 

The Committee on the Judiciary, to whom was referred House bill No. 6514, 
con settlement of boundary- between New York and Connecticut, have 
had the same under consideration, and report as follows : 

The boundary-lines between the two States havo long been in dispute, and to 
effect a settlement commissioners were chosen by each State, authorized to examine 
inte the subjects of difference and to enter into an agreement that would plainly 
define the line of division. The commissioners executed the agreement which is 
set forth in the bill, and the States have confirmed the sapo by their Legislatures. 

The existing titles and rights 5 individuals being fully protected and the 
rights and j iction of the United States not being affect 
recommend that the consent and approval of the United States 


passage of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. ROBINSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

J. J. UN. 


Mr. WISE. Lask unanimous consent to take from the Private Cal- 
endar for consideration at this time the bill (S. No. 143) granting an 
increase of pension to J. J. Parman. I will state that a bill for this 

rpose passed the House at its last session. The Senate also passed 
this bill, which is the same as the House bill, except that the arrears 
of pension were stricken out. I ask the House to concur with the 
Senate in giving the increase of pension without arrears. 

The bill was read, as follows: 


Be it enacted, £c., That J. Jackson Purman, late first lieutenant in the One hun- 


the committee 
given by the 


dred and fortieth Regiment Pennsylvania Volunteer Infantry, be, and he is hereby, 
granted and allowed, from and afterthe p eof this act, a ion at the rate of 
$30 per month; and the Secretary of the Interior be, and he is hereby, authorized 


and directed to place the name of said J. Jackson Parman on the pension-roll at 
said rate, in lieu of the pension now paid him, 

There being no objection, the bill was taken from the Private Cal- 
endar, ordered to a third reading, read tho third time, and passed. 

Mr. WISE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


9 MRS. JULIA GARDNER TYLER. 


Mr. GOODE. Lask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. No. 992) granting a pen- 
sion to Mrs. Julia Gardner Tyler. widow of ex-President Tyler. 

The bill was read, as follows: 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Julia Gardner Tyler, widow of 
ex-President John Tyler, and to pay her a pension of $100 per month from and 
after the passage of this act. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, an 

Mr. GOODE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the: 
table. 


The latter motion was agreed to. 
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BRIDGE OVER SAINT MARY’S RIVER. 


Mr. NICHOLLS. Lask unanimous consent to take from the Speak- 
er’s table for present consideration the bill (S. No. 1814) to author- 
ize the construction of a fixed bridge over the Saint Mary's River, 
and for other (od 577 75 

Mr. FERN. WOOD. After this is disposed of I will ask for 


the 5 7 order. 
The bill was read. 


Mr. CONGER. I think that bill should go to the Committee on 
Commerce. I do not know any 8 for declaring what rivers 
n ae rie States are navigable or where the head of navigation 
show : 

Mr. NICHOLLS. I will state to the gentleman that this bill was 
considered by the Committee on Commerce in the Senate, and that 
it has the recommendation of the Secretary of War. The Secretary 
of War wrote a letter to the committee in reply to one from Senator 
Brown, who introduced the bill, recommending its passage. I will 
also state for the information of the gentleman, for I am well ac- 
quainted with the locality, which is in my district, that the river is 
only navigable for rafts above the point mentioned in the bill. 
Steamers never run above that point; and a fixed bridge with one 
span will make the river easily navigable for rafts. 

Mr. CONGER. The bill does not give the width of the span. 
With reference to the bridging of all navigable rivers—— 

Mr. NICHOLLS. ‘The river is only one hundred and fifty feet wide 
at that point; it is not there navigable. 

Mr. REAGAN. How far is this above the mouth of the Saint 

River? 

Mr. NICHOLLS. The distance by river is one hundred and fifty 
miles; by land about forty miles. 

Mr.CONGER. There has been no bill passed authorizing the bridg- 
ing of any river which is navigable or which may be improved by 
appropriations of Congress without requiring the bridge to be built 
in accordance with specifications submitted to the Secretary of War 
er to the Engineer Department, 

Mr, SPAR At this pans the river is not navigable. It is only 
about one hundred and fifty feet wide, and is not navigable. 

3 CORONE Thatis about as wide as the Tennessee or the Cum- 
land. 

Mr. NICHOLLS. There was a letter, as I have stated, from the 
8 or War tothe Senate committee recommending the passage 
of this bi 

Mr. CONGER, I think the very reference the gentleman has made 
to the origin of the bill shows that it ought to be considered by the 
Committee on Commerce. 

The SPEAKER. The gentleman from Michigan objects to the pres- 
ent consideration of the bill. 

Mr. NICHOLLS. Then let it go to the Committee on Commerce. 

The bill was read a first and second time, and referred to the Com- 
mittee on Commerce, 


ORDER OF BUSINESS. 


Mr. FERNANDO WOOD. I now demand the regular order. 

The SPEAKER. The regular order being demanded, the mornin 
hour begins at twenty-seven minutes to one o'clock, and reports a 
committees ere in order. 

Mr. FINLEY. I move to dispense with the regular order. 

The motion to dispense with the morning hour was agreed to, two- 
thirds being in favor thereof. k 

Mr. FERNANDO WOOD. I move that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose 
of resuming tho consideration of the fanding bill. 

Mr. BAKER rose. 

The SPEAKER, The gentleman from Indiana [Mr. BAKER] has 
indicated his purpose to ask the House to resolve itself into Commit- 
71 08 the Whole for the purpose of considering an appropriation 

pill, 

Mr. BAKER. I desire to report back from the Committee on Ap- 
propriations the fortifications bill, under instractions from that com- 
mittee, in order that I may antagonize with it the bill in charge of 
the gentleman from New York. 

Mr. FERNANDO WOOD. Do I understand the gentleman from 
Indiana proposes to go on with the fortifications bill at this time? 

Mr. BAKER. That is the intention I had, if the Houge will con- 
sent. 

The SPEAKER. The agreement made in the House, to which the 
gentleman from New York acceded, was that when appropriation bills 
were ready to be acted on he would not antagonize them with the 
funding bill, 

Mr. FERNANDO WOOD. I so understand it, and of course will not 
press my motion pending tha consideration of this bill. But I express 
the hope that the Committve on Appropriations will allow me to-day 
and to-morrow, because I have promised to dispose entirely of the 
funding bill within these two days, if the House will give me the 
opportunity. 

A BAKER. I desire to say, on behalf of the Committeeon Appro- 
riations, that we bave now four atk toast bills reported to the 
ouse. e consider it of very great public importance that at least 
four if not more of the appropriation bills shall be considered be- 
fore the holiday adjournment, and I do not believe that dn be done 


unless the House gives us an opportunity to take up ono of these bills 


to-day. 

The SPEAKER. The Chair understands the gentleman from New 
York does not antagonize the appropriation bills. 

Mr. FERNANDO WOOD. I do not. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. BAKER, from the Committee on Appropriations, reported back 
the bill (H. R. No. 6529) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending Jane 30, 1882, and for other purposes, and moved that 
it be referred to the Committee of the Whole on the state of the Union. 

Mr. BLOUNT. I reserve all points of order. 

The motion of Mr. BAKER was agreed to. 2 

Mr. BAKER. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Wholo 
on the state of the Union, (Mr. CONVERSE in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 6529) making appropriations for fortifications and other works- 
of defense, and for the armament thereof, for the fiscal year ending 
June 30, 1882, and for other pur 

Mr. BAKER. I move that the first and formal reading of this bill’ 
in Committee of the Whole be dispensed with. 

There was no objection, and it was so ordered. 

Mr. BAKER. I hope that the consideration and disposition of this- 
bill will not occupy more than an hour or two of the time of the 
House. I desire to make a brief explanation of the terms of this bill, 
and of the reasons which have actuated the Committee on resi phere 
sa in reporting it in the form in which it is now presented to the 

ouse. 

With a single exception, to be hereafter noted, the appropriation. 
ho that is now shee ome of the Ne hae is identical with 
the appropriation bill for the same as finally agreed upon at 
the last session of Con and 6 alaw. The Chief 
Engineer of the Army, in his estimates of appropriations for the forti- 
fications of the country, submitted in his report to the Secretary of 
War, recommends the appropriation of the sum of $4,111,500. The 
Secretary of War has reduced that amount by $3,611,500, leaving the 
amount recommended by the Secretary of War at $500,000. 

The bill now under consideration 5 the sum of $100,000, 
in accordance with the practice that obtained for the last tive 
years, for the protection, preservation, and repair of the fortifications 
of the country. The number of forts and batteries that are esti- 
mated for is sixty. 

The question as to whether or not it is wise at this time to appro- 
priate so large a sum as is recommended for the prosecution of the 
work of fortifying our seaboard cities is one that deserves the care- 
ful consideration of the House and of the country. It is a matter 
that must be entirely familiar to every member of this Honse, as well 
as to every intelligent reader in the country, that our seaboard forti- 
ficatiens are at the present time in a most deplorable condition. I 
am satisfied that there is no military man who would not admit with- 
out controversy that we have no fortifications along our seaboard 
that are at all adequate to meet the exigencies of foreign war. They 
are utterly ineflicient as a means of defense against the assaults of 
any one of the military or naval powers of the world. 

With the immense ordnance that is now carried on ships of war, 
hurling preoa weighing from fifteen hundred to two thousand 
pounds each, and having an effective range of from six to eight 
miles, there is not a single seaboard city that might not be laid waste 
by the fleets belonging to a third or fourth rate nation. A single 
vessel thus armed could lay off beyond the reach of any guns mounted 
in our forts and levy contributions upon or destroy any one of the great 
mercantile seaboard cities of the country. 

In my judgment, this condition of things is not creditable to the 
legislators of the country. Having this conviction firmly impressed 
upon my mind, the question might be asked, Why is it that the Com- 
mittee on Appropriations has not reported a l r sum for the pur- 
pose of fortifications and heavy rifles? There is an immediate and 
pressing duty resting upon Congress to settle upon plans for the for- 
tifications of the country. Congress ought also to determine upon 
the kinds of heavy ordnance required to be used upon those fortifi- 
cations. I believe these subjects ought to receive the early and the 
careful consideration of Congress and of the country, with a view 
to the development of a system of fortifications and armament that 
shall be permanent. This system should look to such a complete and 

rfect fortification and armament of our great cities along the sea- 
board as shall place us in a position where we will be invincible 

inst the attacks of our enemies. 

But while I thus believe that, I believe on the other hand that it 
is unwise that we should undertake such a great system of fortifica- 
tions and armamentsas I have indicated, and which mustrun througk 
a long period of years, hastily and without full consideration of the 
plan that ought to be finally agreed upon and adopted. 

The work of constructing a fortification, fit to resist modesn 
heavy rifled guns, and of the armament of it is one that must ran 
through a great number of years. And with more than one hundred 


- 


would require a 


160 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 15, 


forts and batteries, which will be needed for our sea-coast defense, it 


riod of not less than twenty or twenty-five years, 
even with liberal appropriations, to place our fortifications and their 
armament in such a condition as would be creditable to a great peo- 
ple such as we are. 

It was in consequence of the fact that we are now in the expiring 
hours of this Congress and of this administration that we felt that 
there was not time, even if there had been a disposition, to investigate 
these subjects and mature plans and report them in time for Congress 
to act upon them, so that we might intelligently and understandingly 
enter upon the prosecution of a work which I believe is of as great 
necessity as any that can demand the public attention. 

That is the reason why we have for the 4 pep reported the sum of 
$100,000 only, which is all that is needful to continue our works in 
the condition in which they now are, leaving this important subject 
as a legacy to the next Congress, which, if it is wise, will devise and 
matore plans that will be acceptable to Congress and to the country, 
and which will look to the prosecution through aseries of years of this 
great public interest. 

We have already commenced the manufacture of large guns, though 
only upon a moderate scale. We have now converted about one hun- 
dred and ten or fifteen smooth-bore Rodman guns of ten-inch caliber 
into eight-inch rifled guns. We have also converted abont fifteen 
smooth-bore guns of fifteen-inch caliber into twelve-inch rifled guns. 
And, in pursuance of an appropriation bill passed at the last session 
of Congress, a contract has been made with the South Boston Found- 
ery for the manufacture of four twelve-inch rifled guns. These are 
enormous guns; their weight is fifty-two tons each. They are con- 
structed of cast-iron, with a wrought-iron tube of three inches thick- 
ness inserted in the bore made inthecasting. Itis believed that those 
guns will prove efficient. The contract price for which they are to be 
constructed is $46,000 each. 

Mr. McCOOK. I think it is $44,000. 

Mr. BAKER. The gentleman bebind me says that the price is 
$44,000. Itis$46,000 each. To construct these guns in accordance with 
thecontract will take periods of sixteen, eighteen, twenty, and twenty- 
two months, so that the fiscal year for which we are now about to 
appropriate will be within two months of its expiration before the 
contractor will be enabled to deliver the last of these large guns 
already provided for. In the present bill, Mr. Chairman, we provide 
for the construction during the next fiscal year of four more of these 
large guns. Without very great additions to the facilities now exist- 
ing in this country (and they exist only at one establishment) it will 
be impossible to complete the other four guns provided for in this 
bill inside of two years from the passage of the bill. 

Mr. ELLIS. The gentleman will allow me to ask why will it re- 
uire two years to complete the guns already contracted for? I ask 
or information. 

Mr. BAKER. The reason is this: We have never heretofore manu- 
factured in this country so large a gun, with one single exception, as 
the guns now ordered. To prepare for the manufacture of these guns 
the South Boston Foundery found it necessary to invest a large sum 
of money in the purchase and importation of plant for the prosecu- 
tion of the work. The carrying on of this work more rapidly than 
this establishment is able to do it now would involve the necessity 
of a very large additional expenditure and a very large increase of 
force, 

As I was saying, the cost of one of these large guns is 846,000. 
Under this contract it costs us, within $500, the same amount of 
money to cast one of these large guns, to insert a wrought-iron tube, 
and to prepare it for use, that it would cost to purchase a steel gun 
from the Krupp factory at Essen, a gun constructed of steel through- 
out. There is a padus question presenting itself to the House and 
to the country when we come to consider the propriety of any consid- 
erable increase, involving a large expenditure of money on the part 
of a single private establishment to enable it to manufacture these 
large guns. There being only one establishment in this country capa- 
ble of manufacturing these guns, that establishment is of course a 
monopoly; and if there is to be simply asingle appropriation looking 
to the expenditure of a large sum of money, no prudent manufacturer 
in the United States would venture to invest his means for the pur- 
pose of purchasing and putting in place the machinery and plant 
necessary in order to enable him to compete with the single foundery 
now engaged in the manufacture of these guns, Before there can be 
competition among private establishments Congress must settle down 
upon a defined policy which shall run through a long period of time. 

It would seem that the price we are compelled to pay for these 

ns that we now order is largely in excess of what we ought to pay 
for iron guns. Ido not see, however, how we can expect better rates 
until we shall convince business men who may feel disposed to enter 
upon the manufacture of guns that they can do so with a reasonable 
prospect of having work for a long time. We ought to be able to 
manufacture in this country a steel gun substantially as cheaply as 
such guns are manufactured in Europe. There is no reason, so far as 
I can see, why we should not construct guns as good and as cheaply 
here as they can be made elsewhere, 

Now, Mr. Chairman, if we should appropriate the whole amount 
asked tor by the Chief of Ordnance, it would involve a determina- 
tion by the House in advance of two questions. The first question 
4s whether the Honse will now 8 upon a permanent policy 


of having guns constructed at a single private armory. The other 
question (it is possibly the same question in another form) is whether 
or not the Government, when it shall have determined to enter upon 
the construction of its large ordnance, will prosecute the work through 
its own establishments in the same manner as it manufactures its 
small arms. It seems to me, Mr. Chairman, that this question, in- 
volving as it must the construction of all the guns demanded by the 
exigencies of our pabio defense, requires mature deliberation. I had 
hoped that the Committce on Military Affairs would mature some 
plan looking to the construction of guns and of fortifications, and 
would have reported such a plan to the House in order that the House 
and the country might settle upon a definite policy in reference to se 
large a subject. It seems to me, however, that in these expiring hours 
of the present Congress and the present Administration it would be 
unwise, by making a larger appropriation than that recommended by 
the committee, to commit Congress, even in a quasi manner, to the 
ponoy of constructing these guns at a single manufacturing estab- 

ishment. Such a policy, it must be apparent to any one upon reflec- 
tion, amonnts to giving a monopoly which would enable this single 
firm to command its own prices. We should decide to manufacture 
gone in our own establishments; or, if they are to be manufactured 

y private establishments, we should adopt such a policy as will sat- 
isfy prudent business men that they can make an investment with- 
out peril in consequence of some sudden change of policy. 

While I believe that I would goas far and as rapidly as any man on 
this subject, I feel that it is too large a one, one that runs too far into 
the future, one that involves questions of policy of too grave conse- 
quence to justify this House at this late hour, without mature con- 
sideration, to project any policy which would look to the foreclosure 
of the fall consideration of this question by a new Honse and a new 
administration coming up fresh from the people. 

I confess, Mr. Chairman, that I have never been more gratified than 
I have been to-day by one effect which is now apparent resultin 
from the late presidential election. The interest which ‘see evince 
among my democratic friends in favor of the fortification and arma- 
ment of our seaboard satisfies me that the recent election has con- 
vinced them at last that this is a nation, and that, being a nation, ib 
is entitled to be defended. I think, however, that the subject of de- 
fense at this time cannot be prudently settled aud that it had better 
be left to the next Congress. I belicve there is a wide-spread feeling 
over the country, which will compel the next Congress to report some 
set 25 plan looking to the accomplishment of the object I have 
stated. 

Mr. Chairman, there are only one or two other features in the bill. 
It embraces only four topics: First, the item for the protection, pres- 
ervation, and repair of the fortifications of the country; secoudly, 
the armament of these fortifications; thirdly, an appropriation of 
$50,000 for torpedoes ; and lastly the authority given to the Secretary 
of War in his discretion either to sell or to exchange the unservice- 
able and unsuitable powder and projectiles now on hand. 

We have at this time over fifteen thousand barrels of damaged and 
unserviceable powder stored principally at Saint Louis and in the 
vicinity of New York. It is strange with the attention of Congress 
called to this subject as it was in 1873, and as it had been in former 
years, that until last year no attempt was made on the part of the 
Government to construct a suitable building for the preservation and 
protection of our powder. 

We have on hand at this time also over ten thousand tons of pro- 
jectiles which have becumo unserviceable. The Secretary of War 
asker of our committee that he might be permitted to sell or exchauge 
the damaged and unserviceable powder and unserviceable projectiles 
and, with the proceeds arising therefrom, purchase new powder and 
projectiles for the necessary use of the Army. I find, sir, in the year 
1873, in consequence of a like condition of things having been brought 
to the attention of Con ou the 3d of March, 1873, provision was 
made in an appropriation bill substantially in the words of the one 
here reported, authorizing the exchange of unserviceable powder then 
on hand for powder that was fit for use. 

I have, Mr. Chairman, I believe, now said all I desire to say in the 
presentation of this subject to the consideration of tho Committee of 
the Whole House. If there is any gentleman who desires to speak in 
my time, Ishall be happy to yield to him. 

Mr. BRAGG. I desire to ask the gentleman from Indiana a ques- 
tion. 

Mr. BAKER. I will yield for that purpose. 

Mr. BRAGG. I see on the second page of this bill, grouped to- 
gether in one paragraph: 

For the armament of sea-coast fortifications, including N guns and howitz- 
ers for flank defense, carriages, projectiles, fuses, powder, amf implements, toeir 
trial and proof, and all necessary expenses incident thereto, and for machine guns, 
including the conversion of smooth-bore cannon into rifles, and the manufacture of 
four improved breech-loading twelve inch rifled guns, $100,000. 


I desire to inquire whether the officers in charge of the Department 
in making their estimates have not specified the sums foreach one of 
the items in that paragraph f? 

Mr. BAKER. In answer to the gentleman from Wisconsin, I will 
say if he will turn to page 80 of the Book of Estimates he will see 
that the recommendation of the Department is divided into four diſ- 
ferent topics; namely, $500,000 for the conversion and manufacture 
of heavy ordnance—so that the conversion and manufacture of heavy 
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ordnance is placed in one item; carriages, projectiles and powder for 
heavy ordnance, $250,000; for proving grounds and proving cannon, 
carriages, projectiles, fuses, &c., ,000; and for the further and 
complete testing of experimental s, $117,600. They are thus em- 
braced in four different topics in the Book of Estimates. 

Mr. BRAGG. The object of my gt if the gentleman from 
Indiana will permit me, is to know why, then, in this appropriation 
bill, for each class of improvement recommended by the Chief of Ord- 
nance a sum specified for that class is not recommended rather than 

up them all together and concluding by making an appropriation 
or the whole in lump, $400,000. 

I will state now the reason of my inquiry. Upon a discussion of 
this question with other members of the Military Committee, there 
was manifest disposition on the part at least of some members of that 
committee to recommend a large and liberal appropriation for the 
manufacture of heavy guns. But we desired to limit our recommen- 
dation, if we should make such a one, to the construction of heavy 
guns, their trial, carriages and things appertaining to them, and 
them alone. We were entirely at a loss to know what recommenda- 
tion we should make in that regard, under the phraseology of this 
bill, if the committee when the matter was submitted to them should 
direct any member of that committee to make such recommendation 
to this bill. For, sir, here we have four improved breech-loading 
twelve-inch rifled guns recommended, without any expense to be at- 
tached to them. If the Committee on Military Affairs should be dis- 

d to recommend opt or ten or twelve guns, and increase the 
appropriation 3 y in order that the work gn i be going on 
for the purpose of supplying our fortifications with the needed artil- 
lery, we have no means under the manner in which this bill is drawn 
to make that recommendation e and prevent its bein g 
appropriated to any other purpose than that for which we shoul 
choose to recommend it, 

Mr. BAKER. I desire to say in reply to the gentleman’s inquiry 
that I am not responsible, neither are the present members of the 
Committee on Appropriations, for the form in which this paragraph 
stands, The practice of porting it in this shape was one which orig- 
inated 1 ago. It originated, Mr. Chairman, out of this con- 
sideration: The Department preferred in the event there was no 
considerable sum to be 3 for each of these specific objects 
that the amount for the whole should be grouped together in 
order to enable the Ordnance Department to meet the necessities of 
the service as they might arise during the fiscal year. There were 
some of these objects, for instance, for powder, fuses, projectiles, and 
the like, which are of such prime necessity, and the amount which 
might be called for is so uncertain, that it was the request of the 
Ordnance Department if we did not appropriate substantially the 
amount asked for, then it should be grouped together in the way in 
which it is in this bill. And I desire to say that if the whole appro- 
priation remains as small as it now is, it seems to me there will be 
danger of crippling the Ordnance Department in some of its essen- 
tial operations if we should undertake to distribute by law the par- 
ticular sums out of this $400,000 which should be used, for instance. 
in the purchase of powder, fuses, projectiles, and like articles, an 
another specific and definite sum for conversion, and still another 
specific and definite sum for the manufacture of guns. 

Mr. BRAGG. Would it confuse to frame the bill in accordance 
with the specifications they themselves make recommendation for ? 

Mr. BAKER. Certainly not if Congress is disposed to appropriate 
the amounts recommended in the estimates. Otherwise it would. 

Mr. McCOOK. How much of this will be consumed in the manu- 
facture of breech-loading rifle guns? If the gentleman is able to 
give the information, I would like to know. Or can anybody give it? 

Mr. BAKER. I desire to say, in response to the sotto roce exclama- 
tion of my friend from Wisconsin, that I apprehend there is some- 
body that knows how much will be consumed for that purpose. I 
take it the Chief of Ordnance onght to know, and I hold in my hand 
a dispatch which I have received from him, which I think will con- 
vey the information desired. 

Mr. BRAGG, I beg toremark to the gentleman from Indiana that 
it was vot I that made the remark to which he has just alluded. 

Mr. BAKER. I beg the gentleman's pardon, then. I will respond 
to the gentleman from New York, who made the inquiry. The dis- 
patch which I hold in my hand specifies; 

For new guns—four twelve-inch breech-loading rifles, $46,000 each. 


I desire to say, Mr. Chairman, before reading this telegram, which 
is in response to an inquiry which I sent to the Department as to the 
distribution of the appropriation of $400,000 contained in the bill for 
the current fiscal year, that this gives in detail the manner in which 
that fund is to be expended. It is as follows: 

New gungs- four twelve-inch breech-loading rifles, $46,000 each. 

The following are for converting: 

For converting two eleven-inch breech-loading rifles from fifteen-inch smooth- 
bores, each $17,0.0; and five eight-inch brvech-loading rifles— 

Converted from teu-inch Rodmaus— 
each $7.000; one twelve-inch breech-loading mortar, $16,400; one twelve-inch gun. 
iron carriage, $15,600 ; ’ 
making a total of $342 000 out of $400,000 appropriated in the bill 
that is to be used in the construction of guns or for their conversion 
for the current fiscal year. 
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I repeat, Mr. Chairman, and ask the attention of the committee to 
what I said, that in answer to a letter of inquiry addressed to the Chief 
of Ordnance as to the method in which this appropriation of $400,000 in 
the last appropriation bill was to be expended, or proposed to be ex- 
pended, he sent me this dispatch showing that it was being expended 
in the construction of four new breech-loading rifles; in the conver- 
sion of two eleven-inch rifles; in the conversion of five eight-inch 
rifles; in the manufacture of one twelve-inch mortar, and in the 
construction of one gun-carriage for a twelve-inch rifle, making a 
total expenditure, out of that sum of $400,000, of $342,000. 

I apprehend that if we continue the iad ph ae apa for the next 
fiscal year on the basis of $400,000, the Chief of Ordnance will be 
enabled to expend a like amount and to convert a like number of 
guns or to manufacture a like number of new guns; and I desire to 
say, Mr. Chairman, in my judgment, unless we are prepared to-day te 
enter upon the experiment and settle it for the future of placing the 
construction of these] guns entirely in the hands of one corpora- 
tion, that the amount of money now being used is all that can be 
rer used until we have settled upon some plan such as I have sug- 
gested. 

It is apparent, Mr. Chairman, when it will require from sixteen to 
twenty-two months for the completion of these four guns, that it 
is entirely idle for us to make appropriation of a vastly larger sum 
than is provided for in our bill with the hope or the expectation of 
any speedy completion of them without we can get establishments— 
private manufacturing establishments—of such magnitude as will be 
able to manufacture guns in four or six months, instead of sixteen 
and twenty-two as now, or else establish by the Government a man- 
ufactory where they can do the work for themselves, 

Mr. McCOOK. Do I understand the gentleman from Indiana to 
say that the capacity of this establishment in South Boston, Massa- 
chusetts, is limited to the construction of one gun every sixteen or 
eighteen or twenty-two months? 

Mr. BAKER. No, I do not say that. 

Mr. McCOOK. I understood the 
was made for the delivery of one of 
in eighteen, and one in twenty-two. 

Mr, BAKER. No, I have stated that the contract required the 
construction of one gun in sixteen months, another in eighteen 
months, another in twenty months, and another in twenty-two 
months; and, although I have not made the specific inquiry, I appre- 
hend that the Chiefof Ordnance, acting upon the manifest intention 
of Congress for the speedy construction of some of these large 
made the very best contract he could in reference to their delivery 

Mr. McCOOK. Nobody questions that. 

Mr. BAKER, And also as to their cost and the time of completion. 

Mr. MCCOOK. Nobody questions that the best contract was made 
that conld have been made. I have no doubt of it, My question, 
however, is, sappose the committee were to increase this appropri- 
ation so that the Chief of Ordnance was authorized to construct 
eight or twelve or a larger number of breech-loading guns, in what 
time, from your view of the matter, would it be practicable to obtain 
them, or how long would it take for their construction! 

Mr. BAKER. My judgment is, from the inquiry I have already 
made, that if eight guns were ordered the Forty-seyenth Congress 
will have expired before they are completed. 

Mr. RANDALL, (the Speaker.) What would you use them for 
after they were made? 

Mr. BAKER. I desire to say to my distinguished friend from Penn- 
sylvania I would suggest the use of some of them to protect the har- 
bor of New York and the city of Philadelphia, which he in part so 
worthily represents. 

Mr. RANDALL, (the Speaker.) The very moment it appeared any- 
body had a thought of attacking the harbor of New York no one 
would be quicker than I would to appropriate money for its defense 
from the pnblic Treasury. But I do not think Sie J pea we grand- 
children will see anybody attacking the harbor of New York. 

Mr. McCOOK. If the gentleman from Indiana will permit me, I 
will remind the distinguished gentleman from Pennsylvania that 
since 1776 this country bas been at war either with itself or with for- 
eign powers sixteen years out of the hundred; in other words, that 
during one year in every six we have been at war. When you take 
into consideration the Indian wars, the fact is we have been perpet- 
ually at war since the organization of the Government. And the dis- 
tinguished gentleman from Pennsylvania, while both of us are men 
of peace, I apprehend has no special privilege to inform this commit- 
tee that our grandchildren, if we have any, will never see war. We 
have no assurance that within twelve or twenty-four months we ma 
not be at war wilh some of the great maritime powers of the worl 
In that event, as the gentleman from Indiana has stated, the harbors 
of our country would be practically defenseless, and the great harbor 
of New York would be at the mercy of a third or fourth rate power 
if its fleet was led by such a plucky and courageous man as Admiral 
Farragut. 

Mr. BAKER. I desire to say to the distinguished gentleman from 
Pennsylvania that the expenditure of money in this direction, even 
the lavish expenditure of money whenever danger shall actually 
confront us, will be entirely valu: less. I affirm here from some con- 
siderable investigation of this 2 that if we were involved in 
war with any nation, not alone a first-class nation, but with even a 


ntleman to say that contract 
ese guns in sixteen months, one 
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third or fourth rate nation, it would be utterly impossible to put any 


one of our o commercial cities on the seaboard into anything like 
an adequate condition of defense against either destruction by bom- 
bardment or being put under tribute in order to avoid that ter- 
rible calamity—it would be utterly impossible to do it inside of two 


ears. 

85 These fortifications, Mr. Chairman, even if they are made of iron, 
have got to be of immense thickness. A two-thousand-pound shot 
and there are many guns belonging to nations that are not first-class 
that hurl a shot of a ton weight, and are effective at a distance of 
five or six miles—will plow ugh an earthwork, when fresh and 
loose, more than thirty feet; and even when compacted it ought to 
be of not less than forty feet in thickxess. 

And, let me say, the manufacture of these guns even in such cn 
establishment as the Boston one I have referred to is a work that 
requires time. But I am not urging to-day, Mr. Chairman, (but am 
combating the feeling that I tind quite strong on the democratic side 
of the House,) the policy in these expiring hours of this Con and 
this Administration of entering wildly into a large expenditure of 
money for this object that I believe is so important and so desirable. 

Mr. RANDALL, (the Speaker.) Or increasing appropriations this 
session for any other object. 

Mr. BAKER, I think the 3 ought to remain substan- 
tially as they are, and I have n endeavoring to show why they 
ought not to be increased at this time; and, at the risk of being a 
little tedious, I desire to apea; again that if we shall enter upon the 
construction, as suggested by my friend from New York, of eight of 
these immense guns, we settle first the policy that instead of using 
the steel gun, such as European experience has demonstrated to be 
the best, we shall use the cast-iron gun with only a wrought-iron 
tube of three inches in thickness inside of the cast gun. It would 
settle that policy; because when we have once induced a single pri- 
vate establishment to invest the large sum of additional money nec- 
essary to procure plant from Europe, so that it shall put a large ad- 
ditional force of men at work to construct these guns, we would be 
committed, not only to the form of gun, but in addition to that we 
would be prompted to continue, for a series of years, our appropria- 
tions; because these parties would come here and, with justice, too, 
would say that on the faith that they reposed in the American Con- 

they invested their money, and were entitled to fair treatment 
at the hands of this Con and of its successors. 

For that reason, Mr. Chairman, I would not involve the country in 
that experiment now; but I do affirm, and my conviction is fixed, 
that one of the highest duties of statesmanship, in my judgment, is 
to put this country in such a position of defense both as respects 
guns and fortifications as that no petty foreign power shall be able 
to ravage our coasts and to lay the commerce of our cities under 
tribute. 

One thing further, and then I believe I shall have done. There is 
recommended a sum of $117,600 for testing and trying five experi- 
mental that were manufactured some years ago. We have not 
appropriated for that purpose. Although it may prey come into 
this bill, it really belongs in the Army bill. And Jam opposed to re- 
porting it forthis reason: Congress, whether wisely or unwisely, has 
forced upon the Ordnance Department of the Government the con- 
struction of certain classesof guns. For instance, they have adopted 
these twelve-inch , Weighing fifty-two tons each and having a 
bore of seventeen feet in length, and instead of making them of 
steel make them of cast-iron with a 5 tube inside; and 
I confess I can see no reason why we should appropriate money for 
the purpose of ing these five experimental guns until we haye 
determined that we will bring forward and consider this whole sub- 
ject of guns in something like a systematic and statesmanlike man- 
ner. 

I now yield to my friend from Maine, [Mr. Reep.] 

Mr. REED. How much time is there left of the gentleman’s hour? 

The CHAIRMAN, Fifteen minutes. 

Mr. BAKER. If my friend prefers, I will consider my hour closed 
and let him take the floor in his own right. 

Mr. REED. Either way would satisfy me; though fifteen minutes 
will eo! cover all the time I desire to occupy. 

Mr. R. Very well. 

Mr. REED, If the matter to be discussed by this House to-day 
were contained in the bill now before the House, I should not trouble 
gentlemen by any observation of mine. I am informed, however, 
that the Committee on Military Affairs, or individual members of it, 
propose to move two amendments to this bill which, in my judgment, 
will give some life and some point to it. 

The tirst is an amendment to appropriate $500,000 for building forti- 
fications, and a similar or a larger sum for furnishing the same with 
ordnance. As the matter now stands this country is in a condition 
as to its sea-coast defenses which, taking into account its financial 
condition, is disgraceful in the extreme. As long as we were strag- 
gling with a situation that might show a deficit in our revenues as 
compared with our expenditures, we could perhaps neglect a duty 
which seems to me to be obvious, the duty of providing for the defense 
of the coun But now, with a large surplus revenue, we can afford 
to look our situation fairly in the face. 

Our sea-coast from one end to the other cannot now be defended 
against the navies of second and third rate Eurepean powers. To-day 


our best defended harbors can be entered by the war ships of Earope, 
safely to themselves and with the utmost injury to us. 

For the defense of the city in which I live there are three forts, four 
or five even, including the outworks, which are in various stages of 
completion. Those which are the nearest completion are probably 
the most useless. One of them, situated in the inner harbor, is built 
upon the plan of Fort Samter, and against a well-equipped iron-clad 
ship is to-day useless. The others, which are also somewhat near com- 
piosan, would be unable to take care of a ship of tho class to which 

refer, And beyond that, such has been the increase of range of 
modern guns that aship of war of the first class could lie beyond the 
reach of the guns of any one of those forts and shell the city and 
capture it in due time. Now, it is proposed to construct forts (and 
they have been laid out and work begun upon them) whose guns wilt 
reach vessels stationed in such a position as I have indicated. But 
for the last four years Congress has declined to appropriate for the 
fortifications of thisconntry money enough to even keep them in their 
present dilapidated condition. 

It seems to me that we must meet the possibility of war happening 
within the life-time of persons now living. But even, as our Speaker 
has suggested, if it is going to happen only in the time of our grand- 
children, yet taking into consideration the possibility that it may 
happen daring the period extending from now until the time of our 
grandchildren, it is worth while for us to face the question of the 
danger if we are to meet it. If the chance be but one in fifty, and 
we can meet the chance of the destraction of hundreds and thousands 
of millions of dollars by the expenditure of five or six millions, then 
by that expenditure we will fairly meet the chances against us. 

Mr. BAKER. Will the gentleman allow me a moment ? 

Mr. REED. Certainly. 

Mr. BAKER. Is not the gentleman aware that any adequate forti- 
5 e ecm would involve perhaps six times the amount 

esn ts 

Mr. REED. Six times four millions? 

Mr. BAKER. Yes. 

Mr. REED. Ihave no doubt of it. And when I come to that point 
in the regular order of my remarks I propose to say something abont 
it. 

I desire now to say that our present condition is defenseless, and 
the question comes up how we shall meet it? There are various ways 
that have been suggested. In the first place, it may be said that a 
foreign nation can land troops at a distance from our fortifications 
and in that way 1 8 175 the cities those fortifications are intended 
to defend. Bat that takes time, and we can meet a land force 
with a land force. We cannot watch a naval force with an army of 
observation; or even if we could it would require in a single year the 
expenditure of as much money as my friend from Indiana [Mr. 
BAKER] says will be necessary for the constraction of the necessary 
fortifications. 

Can we meet that difficulty with a navy? The first answer, which 
is conclusive for the present, is that we have not got anynavy. And 
for the future it will cost more to provide a navy such as we need to 
meet such an emergency than it will cost for fortifications, 

But no navy can be ubiquitous. Every nation that depends 
entirely upon its navy, especially with a coast extending thousands 
rd miles, must take the chance of the enemy’s navy not meeting 
theirs. 

So we have but one way in which to meet this question, and that 
is by the construction of forts. Modern science in the matter of for- 
tifications has kept pace with modern science in the matter of ord- 
nance. To-day forts can be built that will be impervious to any ord- 
nuance that can be brought against them upon war ships, because 
forts can be casemated with iron in the same way that ships can be, 
with this tremendous advantage, that you cannot sink a fort as you 
can a ship by the weight of its armor. 

We are brought down, then, to the question what we shall do now. 
What we must do ultimately seems to me clear beyond doubt or per- 
adventuré. What shall we do now? I confess that I am convinced 
by the argument of the gentleman from Indiana that we ought to go 
to work at once. If it will take a great while to do these things, the 
sooner we begin the sooner the work will be accomplished. And for 
my part, although I accept, as a ible member of the next Con- 

8s, the touching tribute which he has paid to their probable wis- 
dom, I think that in all probability we are just as wise to-day as those 
gentlemen who are to succeed us in the future; and I think the En- 
ineer Corps is just as capable to-day of meeting this question as it 
is going to be after the first Monday of next December. I think also 
that, in view of the length of time it always takes to get the people 
stirred up to a necessity like this, the sooner we commence the better 
for us and the better for the nation that we represent. 

Fortitications for the defense of our principal cities will render them 
impregnable, and will pat us in such a position that we shall be 
likely to be preserved from war with foreign countries, so that not 
even our grandchildren may have to suffer from that danger. Every- 
body knows in the experience of life that being prepared is the 
greatest protection in the world, and, I have no doubt, there are some 
8 before me who have had the experience of keeping out of 

ifficulties simply because they were supposed to be equal to them if 
T got into them, r 
r. Chairman, this matter seems to me plain; it seems to me to be 
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in a nut-shell. We can for a sum of money which compared with 
the resources of this nation is peep! pas ourselves in a condition of 
defense, a condition of safety; and alt ongli the chances of war are 
small, (nobody wishes tbem smaller than I do,) nevertheless such are 
the passions of mankind that we are liable to war, and liable to it 
just when we are thinking that nobody but our descendants are going 
to suffer in that way. I submit that we ought to seize the opportu- 
nity of our large revenues to accomplish this most desirable, useful, 
and valuable work. 

Mr. ELLIS. Mr. Chairman, that I represent a seaboard city, or one 
which can be easily reached from the sea and is utterly defenseless, 
must be my apology for intruding upon the House what I have now 
to say. 

It has been admitted by the gentleman in charge of this bill [Mr. 
BAKER] that our sea-coasts are absolutely defenseless, Fifteen thou- 
sand miles of sea-coast, embracing great cities, commencing with Ban- 
gor and Portland on the Atlantic coast, and ending with San Fran- 
cisco on the Pacific, are absolutely and utterly defenseless, 

The Chief of Ordnance, General Benét, told me on Saturday that 
the largest gun in position in New York Harbor is a twenty-inch 
smooth-bore gun, incapable of penetrating ten inches of iron armor; 
and I have before me a carefully prepared list of the vessels of for- 
eign navies, showing that there are over seventy vessels of war which 
are plated with more than ten inches of iron, and that in case of war 
with either of these nations—Austria, Brazil, Denmark, England, 
France, Germany, Italy, Norway, Sweden, Russia, Spain, or Turkey— 
a man-of-war from either of them could ride safely into New York 
Harbor without being injured at all by asingle gun now placed there, 
and could levy upon that city a contribution one hun times as 
great as the Chief of Ordnance asks for the making of great guns to 
defend that and other important positions. 

But the gentleman in charge of this bill says that now is no time 
to consider this question; that thisis an expiring Fas 8775 that a 
new Administration is coming in, and if any change of policy is needed 
it can be inaugurated under that new Administration. Why, Mr, 
Chairman, when will the time come for the consideration of this im- 
portant measure? Every warning of experience, every voice of his- 
tory tells us that in time of peace we should prepare for war, and 
that the best ambassadors for peace are coasts perfectly defended, 
an army in perfect condition, and a navy capable of competing with 
the navies of the world. When will the time come when we can con- 
sider this question? The Appropriations Committee need not have 
reported this bill now. If they needed more time for deliberation, 
they could have withheld it until January er even Feb This 
is a very important question; and there is time for consideration. 
Will they wait until war comes? Will they wait until the peace of 
our skies is disturbed by the tempest of war? Will they wait until 
some foreign man-of-war in New York Bay or Boston Harbor, or in 
the turgid waters of the Mississippi, or in some other bay ór river 
fronting our great cities, shall levy tribute on those cities or burn 
them dewn? I ask any man representing a seaport city whether he 
could face his people in that hour when they were gathering their 
money and their * and doing what they might to save their city 
from desolation? I ask this Appropriations Committee how they 
would face the people in such an emergency. [Mr. SPARKS made a 
remark in his sent. I ask this gentleman who interrupts me, and 
who securely dwells in the bosom of Illinois, more than a thousand 
miles from the sea-coast, I ask him how he would account to the coun- 
try for his position upon this question? 

Mr. SP. . I beg the gentleman’s K 5 I did not interrupt 
him. My remark was addressed to another gentleman. 

Mr. ELLIS. I beg the gentleman’s pardon. 
hostile interruption. 

Mr. BARBER, Has the gentleman from Louisiana [ Mr. ELLIS] had 
his attention called to the newspaper accounts of a torpedo-gun lately 
perfected by oe Ericsson, which promises to revolutionize the 
whole system of coast defenses? 

Mr. ELLIS. I have seen some aceount of a new torpedo that has 
been invented by him, but as high authority as General Benét and as 
distinguished authority as General Gillmore, in charge cf the Atlantic 
defenses, have declared that a torpedo is no defense at all unless 
there be guns in position to protect it, because a vessel of war simply 
comes up and removes the torpedo unless it is protected by such guns. 

Mr. COX. I hope my friend from Louisiana if he has General Gill- 
more’s letter will have it pame in the RECORD as part of his speech. 

Mr. ELLIS. I have ft here, and, with the consent of the House, 
will insert it in my remarks. 

Mr. COX. It is absolutely irrefragable. 

Mr. ELLIS. I ask permission to print the letter of General Gill- 
more as n part of my remarks. 

The CHAIRMAN. The Chair hears no objection. 

The letter is as follows: 


HARBOR DEFENSE—THE REQUIREMENTS OF ADEQUATE PROTECTION—CAPTAIN ERICS- 
SONS NEW WEAPON AND ITS LIMITATIONS—PERMANENT FORTS SUPPLEMENTED BY 
CHANNEL TORPEDOES THE ONLY PERFECT SAFEGUARD. 


I thought it was a 


appeared which are deemed 
as to demand notice. ej ne pee 
ties would place their whole dependence upon Hnes of è 


torpedoes; (2) that others would trast to nothing but hastily constructed earth- 
works to meet an expected naval attack, and that our late war settled the fact that 
such works are better than fortifications of iron and stone; (3) and that still others 
regard an iron-clad navy as the only sare and safe defense. These several points 
will be briefly discussed in the order named. 

First, the anger of a good defense are determined by the character and 
mAn or the 3 This is especially the case in artillery combats between 
ore esan 


tieets. If an enemy brings heavy cannon nst us we must 
protect our guns from hea’ 
sels also 


shot or they will soon be destroyed. And if his ves- 

carry thick defensive armor we are forced to use heavy projectiles or our 
defense is worthless, for, where a large gnn is ed to deliver a crusbing blow, 
no possible accumulation of smaller guns will answer instead. Cumulative force 
implies unity of mass and impact. A thousand pounds of grape-shot, even if fired 
as one volley, can be stopped by a one-inch steel plate, but if sent as a single bolt 
it will shatter the best twelve-inch armor. 


however perfect in itself, can stand alone. To be of any use the oes must be 
she from removal by the enemy, the best and cheapest pro n yet devised 
g shore batteries of heavy guns. Otherwise, they aro a harmless, and there- 


searp-wall, which should protect the gun and rs, cannot withstand the shocks: 
rojectiles. The wall — the — a 
rem 


possible to serve the guns at: H 
ering ers and canister from guns, and leaden ballets from machine-gans 
er rifles. ‘The protection of the cannoniers at their pieces is certainly a con- 
sideration of the highest moment, It is indeed an essential eration. Even 
in our casemated works a leading object has been to give the least possible room 
for the entrance of missiles. In those last built the embrasures, thoagh smaller 
ever before, were supplied with iror shutters to aoe. canister, and rifle 
bullets. General Totten, late Chief of Engineers, doem: is precaution 8 

in order that the cannoniers, even in casemates, might be able to stand to th 
. 


3 renee the garrisons 

tately works on both sides of the hai In the operations before 

Charleston it was no uncommon sight to see the New Ironsides alone silence the 

fire of Fort Wagner (a very strong earthwork) so that the work in the trenches 
roceed unmolested ; 


could p aud on our western waters running a battery became 
almost an day occurrence, the chia een) question in such cases bei 
whether the chann defense, onton 


poten’ defense 
quite as much to prevent au attack as to defeat it—ia a most powerful 
conservator of the national peace, Indeed, the true office of permanent defenses is 
toavert war. They are the 3 rather than the champions of the public 
good, and of the lives and su! ce of the lo. 

Third. The idea that an vy” © will furnish a sure defense is 
both attractive and popular; but it is one which finds no practical existence even 
among naval powers. Its 1 itted, because a harbor 
—. as powerful as the enemy's, would be expected to make, and no doubt 

d make, sexe defense, yr bead gt OORE 10 SOAN Onia IND SABOL OL Be od 
tory for us would be only equal to those of defeat, while the nisks taken and the 
mee y araa eat N from failure would be greatly nnequak; for white the enem: 
could nothing but his fleet, we could lose not only onr fleet but those muc. 
more valuable s which the fleet was å 
terests of magnitude are at stake 


the enemy. It implies also that cach point deemed worthy of protection shall 
Save & enh ua JOKO RO tant uired for the most im Otherwise, 

g strength at all points except afew, our Navy would be and beaten 
in detail. Armored vessels of 2 type cost about half am! of dollars 


their 


lo natare, and the growing Spee of preservation, 
new! 


method of f projecting torpedoes, by firing them from a gun placed below the water- 
line, will isting rela- 
tions between the attack and defense, But no such result can eeuen ensue. 
The new device is a floating one—a vessel of war—after all, and granting it to pos- 
sess destructive power and soring qualities in the highest possible it can 


Bot equally shared by the 5 


arrayed against fleet leaves too much to risk and accident with ar 
own stake on the issue immeasurably greater than that of the assaulting party. 
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m r. exclude a 5 oaral peins 8 8 are ap- 

point to the necess depending mainly upon agencies, ex- 
— our own, which are always able to keep the enemy ata disstvantans to 
wit, permanent forts, which he cannot bring with him, and channel torpedoes, 
which he cannot employ. 

The auxiliary use at important localities of torpedo boats, rams, submarine ar- 
tillery, and other forms of naval power, will not be discussed here at any ba hor 
It may be said, however, that these forces pelog afo may be largely neutral 
by others of like nature from beyond the seas. ‘The main reliance, after all, must 

erefore bo upon shore batteries and channel torpedoes, and the combined stren 
of these — as great as if no auxiliary aid were employed. Otherwise, when 
the auxiliaries fail—as they would if we less strength afloat than the 
enemy uo adequate defense would remain and the position would be lost. 

Q. A. GILLMO: 


Anur Bupe, New Tonk, November 22, 1880. 


Mr. ELLIS. Now, Mr. Chairman, such being the condition of our 
sea-coasts, what is our duty as Representatives here? We have an 
intelligent corps of engineers, we have intelligent ordnance officers 
who have charge of the defenses of the country, or of organizing the 
defense of the country, and it is our duty to sapport them and to give 
them the money which is necessary to tomp etely arm our coasts. 
Now is the time to begin, and I for one shall give my voice and my 
vote and my influence for supporting and maintaining the engineer 
and ordnance corps of the United States so as perfectly to protect all 
our coasts and all our great cities. 

My friend from Indiana, [Mr. BAKER,] in charge of this bill, de- 
clares that we may commence this work some time in the future, and 
yet we are told that it requires sixteen months to make a single 
twelve-inch rifled gun to penetrate twenty-five inches of armor. Why, 
Mr. Chairman, the more reason we should increase this appropriation, 
for it is impossible to tell when war will break out. 

Mr. BAKER. The gentleman from Louisiana will pardon me, but 
did he say I spoke of a twelve-inch rifled gun capable of penetrating 
twenty-five inches of armor? 

Mr. ELLIS. I am informed by General Benét that the twelve-inch 
rifled gun now under contract, and the first one of which is to be 
delivered in about sixteen months, will penetrate twenty-five inches 
of iron armor. 

Mr. BAKER. Iron armor? 

Mr. ELLIS. Yes, sir. Now, if it requires sixteen months to make 
these guns, I see the more and the ter reason why we should in- 
crease this appropriation, because it is in the infrequency and uncer- 
tainty of these appropriations that is found the great delay in mak- 
ing the guns—because no institution in the United States can afford 
to import the plant and construct the machinery necessary to make 
these great guns from the infrequency and uncertainty of these appro- 

riations. 

5 We ought to have, whether under the auspices of the Government 
or conducted by private enterprise and capital, in the United States 
works complete in every department, keeping pace with the constant 
improvements in the machinery of war, and capable of turning out 
all the guns and all the ordnance stores we need for the purpose of 
our defense. I would not only vote to increase this appropriation, 
but I would go further; I would vote to make it a permanent appro- 
priation, in order that the conductors of these private enterprises or 
the Government itself ment erect great workshops, with every means 
and appliance, so that all the materials for the defense of the country 
conld be rapidly perfected as they are needed. 

In regard to the condition of our fortifications, listen to what the 
Chief of Engineers has to say. Firat, in regard to Fort Schuyler, on 
the East River in New York, in charge of Lieutenant-Colonel H. L. 
Abbot, Corps of Engineers, he says: 

The sum asked ($150,000) is be pete needed to complete the extension of the bar- 


bette tier of the main work and other modifications designed to give room for a 


modern armament, and to complete theexterior earthen batiery. T is essential 
to this work and if left until the breaking out of war the position coald not be 


preperly defended. 

Again, he says in regard io the fort on Willets Point, eastern en- 
trance to New York Harbor, in charge of Lieutenant-Colonel H. L. 
Abbot, Corps of Engineers: 

The military necessity of resuming work at once at this locality cannot too 
strongly be urged. The steady improvement of the chenuel throngh Hell Gate, 
the rapid extension of the city of New York toward the upper end of the island, 
bringing pro y of immense value within rango of bombardment by any fleet 
passing the lino defended by Fort Schuyler and the fort on Willets Point, and 
the fact that these batteries are in a state to render a great increase of strength 

ihle with comparatively small expenditures, should make this channel per- 
— the first in the United States to receive attention. It will bea fatal mistake to 
suppose either that the work can be done promptly at the beginning of a war or 
that the channel can be effectively closed by torpedoes in the present state of the 
forts. Since the site is contracted, only a limited force can work to advantage; 
the gun platforms should rest on concrete, which will require time to harden. and 
which cannot be safely laid in freezing weather. Time for preparation is there- 
fore a necessity. 

Whose voice shall we heed if we do not heed his voice who is 
charged with completing and perfecting these works of defense? 
The same is the case in regard to our fortifications for the protection 
of other preat cities and other great interests of the United States. 

But we are told by my distinguished friend, the Speaker of the 
House, we have no war and that it is likely we will not get intoa 
war. Why, what man can say we will not be involved in war within 
the next week? We are reminded of the remark made by the dis- 
tinguished gentleman from New York [Mr. McCook] that we have 
been engaged in a war every six months within the history of our 
national life. Although we are not involved in any complication at 


present ourselves, yet the skies are not clear and cloudless. There is 
a speck of war between the two great nations of Northern Europe 
Russia and Germany—which may burst forth at any moment. Ire- 
land, poor old Ireland, is about to be made again to writhe in anguish 
npon the scalpel-board of British policy and British experiment, 
There is a fierce and stubborn war now waging between two of ouf 
sister republics of South America, and Cuba, the dependent of Spain, 
fires upon our commerce every two months with impunity. 

I hope when the new Administration comes in it will cease to listen 
to apologies, and inaugurate a policy that will teach the nations of 
the earth that it will protect American commerce and American sea- 
men wherever its flag floats. 

Now, Mr. Chairman, I have said about all I desire to say upon this 
question. I earnestly press it upon the attention of members of this 
House generally, upon every Representative here who has among his 
constituency a city the walls of which are washed by the waters of 
the ecean or the rivers that flow into the sea. I now yield the 
remainder of my time to the gentleman from Texas, [Mr. REAGAN.] 

Mr. REAGAN. Mr. Chairman, as I desire, when the proper line of 
this bill is reached, to offer an amendment which I may not be able 
to explain satisfactorily within the five minures allowed for debate, 
I avail myself of the present opportunity to offer it, and also at this 
time to make a few comments upon it. It is to provide for the com- 
mencement of the construction of batteries for the protection of the 
harbor of Galveston, Texas, the sum of $50,000. 

I desire to call the attention of the members of this House to this 
case. In the first place, Mr. Chairman, I observe that there is no city 
within my knowledge in the Union with such a commerce, population, 
and business, and situated immediately upon the sea-coast as this is, 
which is so entirely without any means of defense. 

For the fiscal year ending 30th of June, 1879, the commerce of that 
city, its exports and imports, amounted to over $50,000,000. While I 
have not the statement of the commerce for the year ending 30th of 
June, 1880, I am furnished with a statement from the office of the 
collector of customs showing that the customs duties within that 
year have increased about 800 per cent. over what they were for the 
year I havo just named. Galveston is a point upon the sea where a 
system of three thousand miles of railroad, or about three thonsand 
miles, converges from all points in the interior toward the sea-chast. 
It is the chief entrepéi of a territory in that State alone, leaving ont 
the bordering States of New Mexico, the Indian Territory, and Kan- 
sas, and limiting the statement to the State of Texas alone, it is the 
chief entrepét of a territory as large as the six New Englaud Srates, 
the States of New York, New Jersey, Pennsylvania, Delaware, Ohio, 
and a part of Indiana. It is the chief entrepôt fora population shown 
by the late census to be in the neighborhood of one million six hundred 
thousand inhabitants; and yet, sir, there is not a battery or a gun to 
protect its commerce. 

The eity of Galveston is located immediately upon the Gulf of 
Mexico, on an island in the gulf, and might, by any vessel of war, be 
burned at any time in its present defenseless condition. 

It is said, and very truly, that we are not at war. It is to be hoped, 
Mr. Chairman, that we are not likely to be engaged in war; bnt when 
we remember that the commerce and intercourse of the American 
people is growing in its importance, and in its complications, too, day 
by day, and year after year, and that throughout the commercial 
world questions are continually arising which might involve us in 
difficulties with foreign powers, is it not the part of wisdom and 
prudence to be prepared for an emergency? The part of wisdom. if 
we are governed by the experience of our fathers, is to be prepared 
in advance for a contingency that might arise, and for such a con- 
tingency as a foreign war. 

The item I have enumerated contemplates an appropriation of 
$50,000 to commence the construction of earthen batteries for mount- 
ing afew guns to give at least temporary protection in casesof trouble. 
It is not contemplated to enter upon the construction by the Engineer 
Bureau of expensive fortifications upon the old plan, but only to 
commence the construction of a few earth-batteries, to mount guns of 
suitable caliber upon them, and to prepare them to meet the naval 
armaments as they are now improved by other powers as well as oar 
owa. I ought to say, too, in this connection that by the Ist of Jan- 
uary a year, and perhaps sooner, the Southern Pacific and the Texas 
Pacific Railroads will effect their jnnetion at El Paso on the Ri» Grande 
River, and a new line of railroad transportation as well as a new artery 
of commerce will be established across the continent. The nearest 
point at which ocean navigation can be found will be on the galf 
coast of Texas. It is proper and fair to assume that the completion 
of these two important roads, their junction, and others being rapidly 
constructed, will very largely increase the commerce and commercial 
importance of that city. 

in addition to that, active movements are on foot looking to the 
construction of an interoceanic canal across the Isthmus. That muy 
or may not be acco:inplished. It may be accomplished at an earlier 
or a later day. But if it should be accomplished, the probabilities 
are it would work very considerable revolutions in the world's coim- 
merce; and in any event it is likely it will bring responsibilities 
upon the American people in reference to protecting that live of 
transit and protecting American interests and commerce that we 
have not heretofore encountered. I look myself upon it as a meas- 
ure which requires the most thoughtful consideration by our people 
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and the most secure guarantees for the command of that line by us 
if it is entered into. But I merely mention it as one of the possible 
things that may render our connections with the foreign powers of 
the world more complicated than they have been in the past. 

I wish now to repeat what I said at the outset, that there is no 
other city in the Union, so far as I know, with a similar amount of 
commerce and population and wealth, that has not some measure of 
protection. The appropriations in the bill look to the preservation 
and improvement of works already in existence, and not to the con- 
struction of any new work. In view of the facts I have stated, is it 
the policy of the House to refuse absolutely to aid in furnishing bat- 
teries—earthen batteries—for the protection of that city and its 
commerce? Remembering that from the mouth of the Mississippi to 
the mouth of the Rio Grande the sea coast for a distance of eight or 
nine hundred miles is without a single fort for its protection and 
defense, a country rapidly growing in e in wealth, and in 
general importance, it is these facts that I desire to call to the atten- 
tion of the House, to see if they will not make this at least an ex- 
ception to the general policy of refusing to commence any new work 
for our defense. 

It is suggested by the gentleman who presents the bill on behalf 
of the committee that this is not the time in the expiring term of an 
Administration to commence works of this kind. Mr. Chairman, I do 
not understand the philosophy of that remark. Congress represents 
the people, and is bound to look to the promotion of their interests 
and the defense of their rights. When a thing is necessary to be 
done I do not see that one Congress or one session of a Congress may 
not as well do it as another, whether it is an outgoing session of a Con- 
gress or a first session of a new Administration. I do not see how 
that consideration should control our action if there is a plain, pal- 
pable necessity for action. And I ask the House if in their judg- 
ment that isso, when we reach the point for offering this amend- 
ment, to aid me in 8 its adoption. 
me ELLIS. I now yield to my colleague from Lonisiana, [Mr. 

NG. . 

Mr. K G. In addressing a few words to the committee I am 
actuated simply by the wish to raise my voice and the voice of the 
people I represent in the advocacy of a measure to provide a more 
secure protection to our cities on the sea-coast and the cities in the 
interior. Our coast is utterly undefended. As eer the city of 
New Orleans alone a single iron-clad could levy tribute on that city 
more than tenfold or a hundred-fold the sum asked by the Secretary 
of War for the purposes indicated. 

The fortifications at the mouth of the Mississippi River have no 
guns greater than ten-inch smooth-bores. Sir, a Mexican schooner, 
iron plated, could pass those fortifications and levy tribate not only 
upon the 7 85 New Orleans, but upon the cities of Vicksburgh, Mem- 
phis, Saint Louis, ay, and Cincinnati. But our Government as 
as tells us there is no measure in contemplation for the protection of 
those cities. 

You have a Pacific coast extending over eighteen bundred miles. 
One of the ships of the power to-day at war with an antagonistic na- 
tion on the lower end of the Pacific coast of this hemisphere could 
enter the bay of San Francisco and could go into Portland, Oregon, 
Without opposition. Yet we are assured that we are extravagant in 
asking for $400,000 to institute means by which protection shall be 
afforded against such cance as may occur. I am not only willin 
to vote more, but Iam willing to increase the appropriation that 
understand will be asked for to donble the amount. 

I do not think because we are at peace that we should feel over- 
secure. Only a few months ago Spanish vessels fired into our mer- 
chantmen in the Caribbean Sea. Had the Government of Spain de- 
termined at that time neon war herships could have eutered the ports 
of the cities of Norfolk and Charleston; yes, and come up to the 
wharves of Philadelphia. Under these circumstances, sir, I think the 
appropriation that the committee recommend is inadequate. 

The CHAIRMAN. If other gentlemen do not desire to continue 
the general debate the Chair will now ask the Clerk to read the bill 
by Mansoa for amendment. 

The Clerk read the first clause of the bill, as follows : : 

That the sum of $100,000 be, and the same is hereby, appropriated, out of any 
money in the ‘Treasury not otherwise appropriated, for the protection, preserva- 
tion, and repair of fortifications and other works of defense, for the fiscal year 
ending June 30, 18°2, the same to be expended under the direction of the Secretary 
of War; also, the following for the armament of fortifications, namely. 

Mr. JOHNSTON. I am instructed by the Committee on Military 
Affairs to offer an amendment to the section which has just been 
read. I send the amendment to the desk. 

The Clerk read as follows: 

In line 3 strike out “ 1 and insert. 5; in line 5, before the word “protection,” 
insert the word “ modification; in line 9, after the word “ war,” insert “at the 
most important and harbor ;” so that the clause will read: 

That the sum of $500,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriata, for the modification, protec- 
tion, preservation, and repair of fortifications and other works of defense, for the 
fiscal year ending June 30, 1882, the sum to be expended under the direction of the 
Secretary of War, at the most important and exposed rs; also, the following 
for the armament of fortifications, namely.” 

Mr. BLOUNT. I raise the question of order on a portion of this 
amendment; on the insertion of the word “ modification” in line 5, as 
changing existing law. 


Mr. REAGAN, I cannot understand tho basis on which the point 
of order is made from the bare statement of it. 

Mr. BLOUNT. All the appropriations for fortifications are made 
in pursuance of existing law, and there is no law providing for the 
modification of such fortifications. The point of order that this is 
without anthority of law is made under the twenty-tirst rule. 

AGAN. I understand that appropriations cannot be made 
withont authority of law. But it will be seen that this amendment 
provides the sum of $500,000 for the modification, protection, and re- 
pair of fortifications and other works of defense, and is therefore 
merely for continuing existing works. That seems to me to meet the 
objection that this amendment relates to works not provided for by 
law. The rule would seem to cover the modification and improve- 
ment of such works. Aside from that, however, this is called a bill 
making appropriations for fortifications, and the item here proposed 
corresponds with the estimate submitted by the War Department for 
this purpose. It seems to me that on both grounds the point of order 
is not well taken. 

Mr. BLOUNT. It is not ne for me to add any more. 

Mr. McCOOK. I would like the gentleman to do something more 
than to merely state his point of order. I would like to have him 
give some reason for it. 

Mr. BLOUNT. I have already stated, and I will restate it, that 
the construction of fortifications must be authorized by law before 
the Committee on Appropriations, under the twenty-first rule of this 
House, can report any appropriation for that purpose. 

Mr. McCOOK. Very well; suppose that I concede that. 

Mr. BLOUNT. As the gentleman has requested, I will again state 
that the amendment now proposed to this bill is not for the repair of 
fortifications, but for their modification, to change the construction 
previously authorized by law. To illustrate: we might make appro- 
priations for repairs upon this Capitol. But suppose there was a pur- 
pose to change the structure, to modify the plan of the Capitol; that 
would be a very different proposition. So it is with regard to forti- 
fications. If you attempt to modify them, you will go beyond the 
idea of repairs and adapt them to different purposes and to different 
circumstances, It will be practically making an entirely new struct- 


ure. 

Mr. McCOOK. I have no disposition to attempt to argue this point 
of order. But it seems to me itis a forced and arbitrary construction 
of that portion of Rule XXI, when the gentleman says that modifi- 
cation” means “ construction.” 

Now let me illustrate for one moment. Suppose that in one of the 
forts in the harbor of New York, placed there primarily and solely for 
the defense of that harbor, but of interest not only to the people of 
New York but of the whole nation—suppose there had been a faulty 
construction of a portion of the fort, as determined clearly by a board 
of engineers. It would be the duty of that board of engineers to 
remedy that faulty construction by modifying it so as to make the 
fort answer the purpose for which it was originally intended. 

Are we to understand that an appropriation to be used for the 
modification of the faulty constraction of a necessary fort in the har- 
bor of New York is to be ruled out upon a point of order in this tech- 
nical way? As I have already said, I do not pretend to know much 
about the rules of this House; but I certainly want to know less if 
they are to be abused, as in my judgment they will be abused, by 
ruling out in this way an amendment considered necessary by à com- 
mittee of this House. For that reason I do not believe that the point 
of order is well taken. : 

Mr. ACKLEN. Clause 3 of Rule XXI reads: 


No appropriation shall be reported in any appropriation bill, or be in 
order as an amendment thereto, for any ex itare not previously authorized by 
law, unless in continuation of appropriations for sach public works and objects as 
are already in progress. Nor s any provision in any such bill or amendment 
thereto changing existing law be in order. 

The word “modification” in this proposed amendment, I take it, 
looks to some change not contemplated in any existing law. Iam 
not advised as to whether it is intended by the insertion of the word 
„modification“ to give to the Secretary of War the right to chan 
the construction of the present Rg cannon that are used in the 
fortifications of our harbor defenses. It occurs to me that he would 
not, unless this word should be inserted in this bill, be authorized, 
for instance, to contract for the changing of our smooth-bore cannon 
into rifled cannon. On that point the gentleman from Virginia [Mr. 
JOHNSTON] who reports this amendment can probably advise the 
House. If that is the idea in view, in my opinion the point of order 
ma by the gentleman from Georgia [Mr. BLOUNT] is very well 
taken. 

Mr. JOHNSTON. In reference to the force which the gentleman 
from Georgia [ Mr. BLOUNT] gives to the word “ modification,” I think 
I can in three or four words explain to the House what it means in 
this connection. 

Every one knows what casemates are, and what are the embrosures 
of those casemates, throngh which the guns are pointed to be fired. 
This appropriation will be mainly to enlarge those casemates. Every 
one knows that our forts were constructed at times when artillery 
had not a quarter of its present dimensions. The largest guns were 
then very much smaller than the smallest that are now called heavy 
ordnance, and the embrasures were of course proportioned to the 
size of the guns. The forts that we have now along our whole coasts- 
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all have embrasure batteries, and there is not one of those embrasures 
through which guns of proper size can be pointed. The object of in- 
serting this word“ modification“ in this clause is to enable the En- 
ineer Corps to do more than merely to prevent the destruction of 
orts, 1 585 by the action of sen- water encroaching upon their founda- 
tions. 

Mr. ACKLEN. Is it in contemplation to change any cannon in any 
manner! 

Mr. JOHNSTON. This clause refers entirely to the Engineer De- 
partment; not to the Ordnance Department. 

Mr. ACKLEN, I understand that. But I desire to inquire, if the 

roposed change is made in this paragraph, whether the Secretary of 
War would be authorized to change smooth-bores into rifled cannon ? 

Mr. JOHNSTON. Not at all, because this paragra h does not refer 
in any way to ordnance. It is the next paragraph that refers to ord- 
nance. 

Mr. REAGAN. I desire to call attention, in connection with the 
point of order, to these words in the third clause of Rule XXI: 

Unless in continuation of appropriations for such publio works and objects as 
are already in progress. 

Those words, in my opinion, settle the point of order so far as this 
amendment is concerned. 

Mr. BRAGG. It seems to me that the point of order upon the word 
„ modification” is not well taken. It is assumed that by the use of 
the word modification we violate that provision of Rule XXI which 
allows only such amendments to be made as are for the purpose of 
continuing some public work, and that by the use of the word“ modi- 
fication” we will authorize the construction of some public work not 
yet authorized by law. . 

The reason I say that the point is not well taken is that the word 
“modification,” as I think, implies no such meaning as is given to it 
by the gentleman who makes the point of order. When by law we 
authorize a fortification to be made, we do not, in the bill making 
the a ert provide how many casemates it shall have, nor 
their size and proportion, nor what the thickness of its walls shall 
be; but we authorize, at a given point, a fortification to be con- 
structed, under the direction of the Secretary of War, upon a plan 
made by the board of engineers. And when a modification of that 
plan is made there is no change whatever in the law authorizing the 
construction of the work ; there is Sopy a openge in the method of 
construction—the plan of the work. When the law authorizes the 
construction of a fortification, a discretion as to the method of con- 
struction, the plan, is vested in the War Department and its bureaus, 
which are ee designated for that purpose. So when we author- 
ize in this bill an ck wi nc for the modification of the work, we 
make no law authorizing a new work; but we authorize a continu- 
ance of the old work, and by special provision extend a discretion to 
the engineer to use the monsy in making a change of the plan of the 
work so as to make it more effective. This we do without authorizing 
any new work whatever. 

suggested by the gentleman from Virginia, [Mr. JOHNSTON, ] the 
necessity of the term “ modification” here is because the other terms 
have received by construction a certain significance. The repair of 
works means simply to put them in such a condition of preservation 
as to protect them against the inroads of water or of weather. But 
the terin “ modification” reaches the changes proposed by the amend- 
ment of the gentleman from Virginia, an amendment reported by 
direction of the Military Committee, and seeking to change the form 
of the casemates so as tọ fit them for receiving the new guns now being 
constructed by the Government to be placed in those identical forti- 
fications. 

Mr. BLOUNT. The gentleman from New York [Mr. McCook] ob- 
jects to the rules, if they are such as I claim them to be, because of 
their technicality ; because they obstruct public improvements. Sir, 
I think that the gentleman, if he will consider for one moment, will, 
instead of condemning the rule in question, approve the wisdom of 
the House in adopting it. 

I say that no committee of this House, that no body charged with 
the appropriation of $175,000,000 to $200,000,000 ought to be allowed 
to recommend any other appropriations than those authorized by 
law. This very rule excludes from your committee-room all methods 
of jobbery ; it excludes the discussion of all sorts of devices for ex- 
pending the public treasure, and leaves the committee to act in ac- 
cordance with the legislation of the country. 

Mr. ELLIS. Are not all these fortifications authorized by law ? 

Mr. BLOUNT. I hope the gentleman will allow me to proceed. 

Mr. ELLIS. I would like an answer to that question, 

Mr. BLOUNT. I will answer it in due time. The question for us 
now to decide is simply whether or not there is authority at this 
time, under existing law, for the accomplishment of the p obe 
contemplated by this amendment. My friend from Texas [ ir, EAS 
GAN] cites the provision of the rule 

shall be reported in an eral appropriation bill, or be in 
oe 3 3 N A ture not previously e by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. 

This he considers conclusive of the question, although the very 
terms of the rale restrict us to works in p works incomplete. 


rogress, 
reds far is his conclusion from being true that the very opposite is the 
t. 


Mr. REAGAN. Will the gentleman allow me? 

Mr. BLOUNT. I hope I shall not be interrupted. 

Mr. REAGAN. Isimply went upon the hypothesis that this amend- 
ment does not refer to the commencement of any work, but refers 
altogether to the continuance of existing works. 

0 Mr. BLOUNT. My friend will have ample time to ocoupy the 
oor. 

Mr. REAGAN, I hope the gentleman merely wants to get at the 
truth. I simply called attention to the fact, upoh which he has taken 
issue, that this is not a provision for new work. I ask the Chair, 
when he comes to rule upon the question, to look at the bill and see 
whether it is for any new work or not. 

Mr. BLOUNT. Of course Lam, like my friend from Texas, anxious 
to get at the truth; but when I nm making a statement I like to con- 
clude it; and when I have made my point I am willing for my friend 
to put in his view of the truth. I shall not object to any legitimate 
interruption. 

Now, the gentleman says that be assumes all these works are al- 
ready in progress. This amendment, as stated by the gentleman who 
offered it, is directed not to works in progress but to works completed, 
in reference to which there is a desire to enlarge casemates on ac- 
count of the improvements in methods of warfare. The very gentle- 
man who proposes the amendment states to the committee that such 
is its purpose. Therefore in my judgment there is no issue at all on 
that question. 

The gentleman from Wisconsin [Mr. Braca] says the original au- 
thorization of the work does not prescribe the method of its constrac- 
tion. Conceding that, what doesit amountto? If the work is com- 
pleted the act authorizing its construction has exhausted itself; the 
work stands complete; and under the rule of this House an attempt 
to touch a work that is finished is just as much unauthorized in an 
appropriation bill as the authorization of a new work. 

Mr. BAKER, Mr. Chairman, I very seldom engage in the discus- 
sion of points of order. It seems to me, however, that this question 
can be presented in a nutshell, and I desire to make that presenta- 
tion. Either that werd has some operation or effect, or it has not. 
If it was not intended to have any effect, it ought not to be there; 
and it is not fair for the Chair to give such an interpretation to the 
amendment as would make it nugatory. Now, if it is intended to 
have effect and operation, it must have that effect and operation by 
reason of the fact that it is intended to change that which now is 
authorized by law. If, already under the law as it exists, touching 
these fortifications, the War Department has the power, not simply 
to fo on with the completion of these buildings, but to modify them 
unlimitedly in its discretion, then this amendment is not needed. 
But if, in order to give power to the War Departraent to make these 
radical changes in the construction of werks now existing, it requires 
there shall be a law, then the adoption of this would change existing 
law, thereby taking away a law now in existence or giving a new law 
which authorizes something which is not now authorized. 

This word “modification,” if the Chair pleases, would authorize 
the entire demolition of our works of fortification; the whole amount 
might be expended in the demolition in order they might be ready to 
go on with their modified fortifications. In a word, it seems to me 
the Chair must construe that word “modification” as intended to 
have effect. If it does have any effect, and does clothe the War De- 
partment with any power which now it has not, it is by virtue of the 
fact that it does change the law as it now exists. 

The CHAIRMAN. The Chair will cause the third clause of Rule 
XXI to be read. 

The Clerk read as follows: 


No appropriation shall be reported in any 8 appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects aa 
are already in progress, 

The CHAIRMAN. With the explanation made by the gentleman 
from Virginia as to the change of casemates, the Chair is somewhat 
in doubt as to how this point of order ought to be ruled. It is the 
opinion that the Secretary of War has authority of law now to make 
such modifications as are indicated by the gentleman from Virginia. 
The Chair will give the benetit of tae doubt to the amendment, and 
therefore, rule it in order. But the Chair will suggest to the gentle- 
man from Georgia that the amendment might be farther limited by 
an amendment to the amendment, if there be any doubt about the 
construction of the word which has been commented on. 

Mr. JOHNSTON. It seems to me that the word “ modification” is 
absolutely necessary to make it clear. The additional appropriation 
asked for would be entirely unnecessary without that word. There 
are certain slight alterations necessary to be made in our forts for 
harbor defense;to enable the heavy guns which have been introduced 
of late years to be placed in the casemates, and pointed through the 
embrasures, as the embrasures are now too small to admit those guns. 

Mr. BAKER. I should like to ask the gentleman from Virginia a 
further question on that subject, and that is whether in his judg- 
ment the word he proposes to incorporate in that section would not 
authorize the Ordnance Department of the Army 

Mr. JOHNSTON. This is not ordnance. 

Mr. BAKER. That is so—whether it would not authorize the 
Engineer Department not only to enlarge the embrasures but also 
to furnish iron or steel for the casemates of these fortifications ? 
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Mr. JOHNSTON. It authorizes a change of the face 

Mr. BAKER. In other words, would it not anthorize them to 
incorporate the policy of applying plates of steel or of iron. 

Mr. JOHNSTON, Yes, sir. 

Mr. BAKER. In a word,then, this word“ modification” would be 
broad enough to authorize any change they thought fit to make? 

Mr. JOHNSTON. No, sir. ; 

Mr. BAKER. Or to commence a system of change which may 
entirely revolutionize the structures now up? 

Mr. JOHNSTON. If they are not revolutionized the hundreds of 
millions they have cost the country will be thrown away. 

Mr. REAGAN. The = from Virginia yields to let me say 
a word on that point. The point just made by the gentleman from 
Indiana, and which has been made on the word “ modification,” may 
be brought to attention v strikingly in this way. The authoriza- 
tion of the construction of forts is generally done under this bill, and, 
if it is assumed the law must precede the jy (adobe for a fort, 
would it be contended by gentlemen of the Appropriations Commit- 
tee, orany member in the House familiar with the course of proceed- 
ing, that the law should specify, for instance, the casemate or em- 
brasure, or any other detail. All we would do at the most would be 
to provide for the construction of a fortification and leave it then to 
the skill of the War Department. 

Mr. JOHNSTON. That has been the practice of the Government 
for more than forty years. 

Mr. BRAGG. Let me ask a question. Is there a single fortifica- 
tion in the United States in which can be mounted the four guns 
which the Appropriations Committee have already in process of con- 
struction ? 

Mr. JOHNSTON. I am safe in saying not one. 

Mr. RANDALL, (the Speaker.) Mr. Chairman, under the cover of 
a fancied apprehension that this country is likely to be en in 
war with some foreign power, this House is asked to find justification 
for increase of expenditure on one of the regular appropriation bills. 
The sincerity of that apprehension can be measured by the insignifi- 
cance of the amount asked for, if there was any real belief that such 
apprehension existed. 

ince I have occupied a seat in this House I have had some experi- 
ence in reference to this question of armament. The su ted amend- 
ment in reference to ordnance may be found in the near future to pro- 
vide for what may prove to be entirely useless in our forts and an un- 
necessary waste of the public money. The guns that I was asked to 
vote 3 ten years ago (and the same argument was then 
used that we have heard here ay) are now considered by scien- 
tific men to be useless as weapons of defense. Nay, more, the expe- 
rience of war has shown to us that the defenses as they were prior to 
the war are now and were during the war useless as a means of de- 
fense ; and I can tell a remarkable instance of that in the case of 
Fort Sumter. Fort Sumter, after being battered, and battered, and 
battered, was in a better condition of defense at the end of that as- 
sault than it was when the first gun was fired. Science travels so 
fast in our day that these very appropriations that are now asked for 
may become in a few years entirely useless even for purposes intended; 
and I want to say a little further that I had ho the policy, not of 
this or of that side of the House, but that the policy of the whole 
House at this session of Congress would be to put its face sternly 
against any increase of . for any 2 Both par- 
ties vied with each other in the recent contest in declaring to the 
people and endeavoring to instill it into the minds of their constitu- 
ents that it was the purpose of all those seeking to represent them 
in the Halls of Congress that the appropriations of money should not 
be increased. I know it is quite natural that defeat and disappoint- 
ment on the one side and exultation and confidence ef a new lease 
of power on the other should slacken the pu of the Representa- 
tives as to the expenditures of the public money; but it should not 
be so, nor is there excuse for such action. This is the first appropri- 
ation bill of the session, and the Doley of the House in a great meas- 
ure may be indicated from this bill as to what may be expected on all 
the other appropriation bills. If we are not to pursue that policy 
of retrenchment and economy which we promised the people, we 
will, in my judgment, fail to come up to the agreement made when 
we sought re-election to this body. 

Here is a proposition asking that we shall double nearly the amount 
the Committee on Appropriations recommend, and asking it for 
purposes that are not necessary. I repeat now what I said a few 
moments ago, that there is no danger from any direction of a foreign 
war. I would rather rely upon diplomacy, One gentleman tells us 
that Spain has recently committed an assault upon American vessels. 
Why, Mr. Chairman, Spain has made a full and ample apology there- 
for. Reference has also been made to the construction of a canal 
across the Isthmus of Panama. Does the gentleman not know that 
the European financiers and Euro governments have refused to 
take any steps in reference to this canal unless it has the domination 
and sanction of the American people or Government? And do they 
not know that the European governments, in respect to the war now 
in progress in South America, have sought that the United States 
shall take the initiative step to bring about peace between Pern, 
Chili, and Bolivia. These governments in these respects have ac- 
knowledged practically the Monroe doctrine, and instead of under- 
taking to make peace themselves have first conferred officially with 


us, and have asked that this Government become the arbitrator be- 
tween those countries, placing themselves thereby in the back- 
ground. Mr. Chairman, I maintain that the apprehension which is 
claimed to exist here that we are to have a foreign war, and that there- 
by appropriations should be made that are not essential, and which 
will render al increase in expenditures if the policy is persisted in, 
is not wise; and I appeal to this House without reference to party, 
because it should not be a party question, to meet this attempt to in- 
crease the appropriations at the threshold of our action upon the ap- 
propriation bills. I appeal to the representatives of the people to pre- 
vent this policy from being inaugurated as the policy of this expirin 

House. If you want to increase the appropriations and the expendi- 
tures of the Government, let it rest with those who come with 
renewed confidence from the people. Moreover, the policy of this 
Government is to diminish the burdens of our present debt rather 
than to build up unnecessary armaments. Our policy should be to 
take off all taxation that we can take off, modify our revenue and 
our internal taxation laws, and relieve the people, instead of taking 
steps which will increase the burdens. I think by such a course we 
will all commend ourselves to the further confidence of our constitu- 


ents. 

The CHAIRMAN, The Chair will state that this debate has been 
carried on by consent, and there being no objection the Chair has not 
heretofore enforced the five-minute rule. Unless there be objection 
to continuing the debate the Chair will allow it to proceed. 

Mr. REED. I think it unfortunate, Mr. Chairman, for the House 
and the country 

Mr. REAGAN. Mr. Chairman, I wish to make an objection to con- 
Sanne this debate longer except under the five-minute rule, 

Mr. JOHNSTON. Mr. Chairman, I understood that I had a few 
minutes when this debate should come up under the amendment ? 

The CHAIRMAN. The gentleman from Virginia is entitled to oc- 
eupy five minutes. If he desires, he can occupy the five minutes 
now, for or inst the amendment. 

Mr. JOHNSTON. I do not think I will occupy that much time. 

pat REED. Then I will yield and follow the gentleman from Vir- 
nia. 
She CHAIRMAN. The Chair will state that the gentleman from 
Texas [Mr. REAGAN] makes the point of order that the debate is to 
be conducted under the five-minute rule. 

Mr. PAGE. L hope that objection will not be made until the gen- 
tleman from Maine Bir. REED] has an jp gpa of replying to the 
remarks of the gentleman from Pennsylvania. 

Mr. ELLIS. I hope the objection will not be pressed. 

Mr. REAGAN. I doubt very much if the gentleman from Penn- 

ober occupied more than five minutes. I will not withdraw the 
0 tion. 

. SPARKS. If the gentleman from Texas [Mr. RxadAN] with- 
draws it I give notice that I, myself, will renew it. 

Mr. REAGAN, We do not want any political debate on this bill. 

Mr. REED. I want it distinctly understood that I do not want to 
engage in any political debate as suggested by the gentleman from 

‘exas. 


The CHAIRMAN. The gentleman from Virginia [Mr. JOHNSTON] 


proceed. 

Mr. JOHNSTON. The amendment in question was proposed by 
the Military Committee on account of the very small sum pro 
by the Committee on Appropriations for the works of fortification. 
It has been very well said by my friend from Louisiana and my friend 
from New York that our seaports are utterly without defense. I 
believe there is not one on the coast of either ocean that the naval 
vessels of a small European power could not enter with impunity. I 
believe that a small squadron could enter the harbor of New York 
without damage and in a few hours levy contributions amonnting to 
more than ten times the sum that the engineers will expend in such 
improvements of our existing works as will make them fit to co 
with European iron-clad ships of war. It is for that reason the Mili- 
tary Committee propose that the engineers shall receive money suffi- 
cient not only to repair and protect the existing works but also to 
make such modifications as will be necessary to make them able to 
nope with ships of war. 

t is very well known that all of those forts were constructed at a 
time when ordnance was in a very different condition. They were 
sufficient for their objects when made, and with slight additional 
appropriations they can now be made perfectly adequate to the de- 
fense of our harbors. 

The Military Committee propose te inaugurate that system of 
modifications, and propose this amount—$400,000—in addition to the 
sum named by the Committee on Appropriations. That sum we un- 
derstood had been suggested by the Secretary of War. I have no 
official knowledge of that, but have heard it in such a way that I 
regard it as true. 

BAKER. That is the amount—$500,000. 

Mr. JOHNSTON. Thank you, sir. Now, to enable us to place ade- 
quate artillery in these forts, such as can pes holes throngh the sides 
of European iron-clads, the casemates and embrasures of these forts 
must be enlarged; and then there are many appendages to these 
works, there are many outworks, which with a Tittle modification 
might bear these heavy guns also. 

his will give a general idea of the scheme of the Engineer Corps, 
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for which they have asked an appropriation year after year. This 
year I believe their estimates amount to several millions. 

I cannot agree with the distinguished gentleman from Pennsylvania 
that, because we have no immediate apprehensions of war, war is 
never to come. The wisest of our statesmen have always maintained 
that in peace we must pare for war, and this is the universal prin- 
ciple of government. I hold that the spectacle that our harbor de- 
fenses offer now is absolutely di: eful to the great, powerful na- 
tion to which they belong, and which has left them in a condition of 
neglect for twelve or fifteen years. I hope that members of this House 
will agree with me and make this appropriation and that Congress 
will continue to make such appropriations as may be adequate till 
our sea-coast and harbors shall be properly defended, with the great 

ro’ y contained in them. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. REED. I move to strike ont the last word of the amend- 
ment. 

It is the nature of strong minds to be pertinacious. It is the nature 
also of men who have won or thought they have won distinction in 
a particular direction to keep at it. Now, the Speaker of this House 
has addressed the House very often in past times; but almost always, 
if not quite, the burden of his discourse has been economy. Surely 
there cannot be any higher subject to engage a man’s attention. 
Nevertheless all virtues may oy genes into vices by excess. Econ- 
omy may become parsimony and penuriousness. 

If the gentleman from Pennsylvania had given to this House rea- 
sons why this expenditure should not take place, his arguments ought 
to have availed. But the sole ground on which he puts his argu- 
ments is that of economy in a broad and general sense. Now I say 
it is not economy for a country that has property, for a country that 
has revenues, for a country that is not burdened by taxation, to re- 
fuse to make expenditures for its necessities. And among the prime 
necessities which have been recognized in all ages and in all coun- 
tries is the necessity of that insurance from war which defense always 

ives. 

d The gentleman from Pennsylvania says be has voted or has seen 
others vote for appropriations for guns which are to-day useless, and 
that the progress of military science may be such in future time that 
in ten years the gons which are manufactured to-day will be useless. 
That is just asif a man who had been insured as to his life should 
after the lapse of ten years declare all the past payments had been 
utterly useless. Why, the past payments pay for the insurance. The 
money which England has expended—and it is simply enormous—for 
her coast and naval defenses was paid for, every pound of it, in the 
preservation of the country from the possible desolation of war. 

My friend from Pennsylvania sees no war in the clouds. Are there 
to be no lightning-rods erected until the people see the lightning ? 
Why, sir, the principal object, the very necessity of coast defenses 
is that they be erected before the war comes. When the war comes 
you cannot erect them. Gentlemen talk about hasty earthworks be- 
ing thrownup. Ishould like to see a man throw up some earthworks 
in the State of Maine during this month. 

My friend says, too, that Fort Sumter was in a better condition 
after it was battered down than it was before. I do not know what 
military men may say about that, but I should be sorry to trust our 
defenses to forts which had to be battered down before they became 
of any use. And I submit to the Honse this question ought not to be 
determined by any generalization arising from the recollection of 

t political speeches in which we have not all of us participated. 
F submit it should be determined on the reason and sound sense of 
this matter. 

It is no use for a man to say that because we are going to make a 
necessary appropriation on the first bill which we come to consider 
therefore we are going to be extravagant hereafter. That reminds 
me of that housewife y lady who got up on Monday morning and 
said, PRA is Monday, and to-morrow is Tuesday, and the next 
day will be Wednesday; and there is half the week gone and nothing 
vet done.“ [Laughter] 

Let us take things as they come; let us meet the world as it meets 
us; let us meet legislation as we find it, and not get behind glitter- 
ing generalities for defense. The trath is, these are works that 
ought to be accomplisbed; no man doubts that. It is no party ques- 
tion, nor ought party be suggested or be thought of in connection 
with it. If we are going to be economical, in Heaven’s name let us 
be wisely economical, and not penny wise and pound foolish. 

Mr. RANDALL, (the Speaker.) In my action here on the subject 
of expenditure of public money, I have always been guided by one 
thought; that I had no right to be either liberal or extravagant with 
other peop money. The gentleman may differ with me in that 

t. But I say that when we come to be liberal it ought to be 
with that which belongs to us, and we ought not to exhibit our in- 
tense liberality at the expense of the people of this country. I say 
that so far as this appropriation is concerned it is needless to increase 
itnow. This is not the time to enter upon a general defense of the 
eoast of the United States. And if it was the time, it would not be 
any such sum as this that I would vote for that purpose. 

ience has not indicated the guns, for the making of which this 
increased appropriation is proposed, are such as can be placed in the 
forts now in existence. If any member of this House chooses to vote 
for increased appropriations, the responsibility rests with that indi- 


vidual member, and not with me at all, and yet I feel that I should 
warn the House against such a course. 

I have not sought to make any appeal to the House in a partisan 
sense. On the contrary, I consider it the duty of a republican Repre- 
sentative quite as much as it is of a ee ‘war Representative to see 
that not a dollar is sodaly and unn ly taken out of the public 
Treasury. And Iam glad to believe that there are many members, 
perhaps the great body of the members of the republican party in 
this House, who generally agree with me on that subject, and vote 
in harmony with that suggestion. 

The CHAIRMAN. Debate is exhausted upon the amendment to the 
amendment. 

Mr. REED, I will withdraw the amendment to the amendment. 

Mr. BLOUNT. Irenew it. The proposition now under considera- 
tion is to multiply fivefold the amount recommended by the Com- 
mittee on Appropriations; instead of appropriating $100,000 to appro- 
priate $500,000, The Secretary of War in his own recommendation 
to this House simply asks for $150,000 for this purpose. 

It is made the duty of the Secretary of the Treasury to send to 
Congress suggestions as to the needs of the Government. In his esti- 
mates for the next year he has asked for $25,000,000 more than we 
appropriated for the present year. Yet, notwithstanding that large 
increase in the estimates, the War Department asked for only $50,000 
more than the Committee on Appropriations propose for this partic- 
ular item, 

The opinion of General Benét is brought forward here. Now, he, 
as an engineer officer, discusses this subject just as the Military Com- 
mittee bas done, on the supposition that there was existing 2 state 
of actual hostilities; that many of the powers of Europe were prepar- 
ing for an assault upon our coasts. Now, that is an absurdity. In 
our history, extending a little over a hundred years, with the excep- 
tion of the war of 1812 and the trouble we had with Mexico, we have 
not been called upon to meet any enemies outside of our own limits. 

Gentlemen say that in time of peace we must prepare for war. I 
concede that. But there is other preparation than the expenditure 
of money. In 1812 we were but eighteen States and seven millions 
of people; to-day we are thirty-eight States and fifty millions of 

ple. By a proper administration of the Government we have 
creased our wealth and resources and our comparative strength 
among the nations of the earth. 

When the nations come to consider the question of levying tribute 
upon the city of New York, they will not stoop to that narrow issue, 
but will measure the strength of the arm with which they will be 
called upon to contend. Like the Speaker of this House, Ifeel that we 
may have confidence in the peace which our power secures to us. 

I say there is no danger of foreign trouble; there is no occasion for 
it. The pr of civilization has given rise to questions in Eng- 
land which will demand her amplest resources to meet. The stand- 
ing armies of the great nations of Europe signal their apprehensions 
in regard to perhaps their very existence. 

Where is the danger to us to come from? The War Department 
does not seem to see any; and I apprehend there is not in the mind 
of any one here any fear upon that subject. The situation is fally 
2 by ourselves; our experience tells its own story. 

cannot understand why we should seek to give three times tho 
appropriation which the Department is asking for. The gentleman 
from Maine [Mr. REED] says let us consider this thing by itself; that 
because we increase the appropriation here, it is no indication that 
we will increase it elsewhere. I bave heard that remark before on 
different appropriation bills, but the very gentlemen who made it 
never fonnd a place to reduce expenditures. 

j a SCALES. How much is the estimate beyond the appropria- 
ion 

Mr. BLOUNT. The estimates ask for $150,000 for this purpose. 

Mr. ELLIS. Willthe gentleman look at page 133 of the Estimates. 

Mr, BLOUNT. The gentleman has the book before him, and can 
refer to it. We gave $100,000 last year for this purpose; we propose 
to give the same now. The appropriations for fortifications have 
been increased. In 1878, they were $225,000; in 1879, $275,000; in 
1880, $325,000 ; in 1881, $550,000 ; and we propose to make the amount 
the same for the next fiscal year. Among all the reductions which 
have been made during the past years, the least has been in relation 
to our fortifications. 

5 5 the hammer fell. ] 

r. HILL. Mr. Chairman, I hope that this House will not appro- 
priate a single dollar more than is asked for by any Department of 
the Government. Ido not recognize the logic of the gentleman from 
Maine [Mr. REED] that because lightning does not strike every where 
every year, we should put up lightning-rods everywhere. Lightning 
strikes from natural causes. War never comes from natural causes. 
I undertake to say farther that the Government of the United States 
has never gone into any war prepared for it. We have whipped 
Great Britain twice without any fortifications at all. When we went 
into the war with Mexico we had no preparation ; and it is claimed 
by the other side of the House that when the war of the rebellion 
broke ont the Government of the United States was not prepared. 
So that we bave gone through four wars in the history of our Govern- 
ment without ony preparation at all, and have come out victorious 
in all of them. God Almighty has prepared this country with natural 
fortifications, with the Atlantic Ocean on the one side and the Pacific 


1880. 


on the other. Four hundred thousand dollars to put this country on 
a war footing corresponding with thatof European governments would 
be about as good as four hundred mills; $400,000 or $500,000 will not 
fortify the mouth of the Misisippi River alone. Can any military 
man on this floor tell me where forts, except earthworks, have ever 
been successfully defended against gunboats and their projectiles? 
Never! Fort Sumter could not be so defended; no other fort made 
by man ever has been. 

The idea of expending half a million dollars for putting the whole 
sea-coast of the Atlantic and Pacific, embracing more than five thou- 
sand miles, in astate of defense to resist incursions of foreign powers 
is the most absurd thing that was ever mooted in the American Con- 
gress. I say that half a million dollars will not protect New York 
Cit ; half a million dollars will not protect Norfolk; half a million 
dollars will not protect Charlestion ; half a million dollars will not 
protect New Orleans. There is no port of entry from one end of the 
country to the other that can be protected against foreign ships with 
an appropriation of $500,000. Yet, from what I have heard and read 
I very much doubt whether there is in Europe a vessel fitted up for 
the purpose of conveying men and guns that could cross the Atlantic 
on an ordinary sea without sinking before she was half-way here. 

The United States of America are always prepared for war—pre- 
pared by the genius of our Constitution and laws; by the spirit of 
our institutions; by the inborn patriotism of our people. An appro- 
priation of $500,000 to pi f out jobs and give contractors a chance 
to make money will not add to the patriotism which has carried this 
5 successfully through every trial to which it has been sub- 

ected. 

; I hope, sir, that this money asked for in excess of the estimate of 
the Department will not be wasted by the Forty-sixth Congress in 
its expiring hours. As the Speaker of the House has so well said, let 
those who come here with so much renewed confidence take the re- 
sponsibility, if they dare, to undertake to put this country upon a war- 
footing with the nations of Europe. How much money willittake? 
How many millions of men will you want inyourarmy? How many 
gunboats and ships will you want? How many forts will you have 
to build? Sir, we are not in the same situation as European govern- 
ments. We need no “balance of power” here to preserve the in- 
tegrity of our institutions. We are planted upon a different footing ; 
we are sustained by different laws, by different institutions, by a dif- 
ferent civilization, by a different patriotism, and by loftier inspira- 
tions. We are a free people. We are spurred to defend our country 
from sources and motives within and without, by a patriotic devo- 
tion to our Constitution and laws which have made America ‘the 
land of the free and the home of the brave.” 

[Here the hammer fell. ] 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. BLOUNT. I withdraw my formal amendment. 

Mr. McCOOK. I renew it. 

Mr. JOHNSTON. Will my friend allow me to make a reference 
simply to some figures which have been brought in question. I un- 


derstood the gentleman from Georgia [Mr. BLOUNT] to say that the 
Secretary of War himself had proposed an expenditure of $150,000 
only. I stated that the Secretary of War proposed an appropriation 


of $500,000 ; and this, as I said, was the reason the Mili Commit- 
tee proposed an addition of $400,000 to the appropriation in the bill. 
Here are the figures, and I will be obliged to the gentleman from 
Georgia if he will read them. [Handing a book to Mr. BLount.] 

Mr. BLOUNT. The gentleman wants me to read. I will read; but 
I will read more than he points out. 

Mr, McCOOK. I do not wish to interrupt the gentleman from 
Georgia, but I am on the floor and have but five minutes. 

Mr. BLOUNT. The gentleman from Virginia wants me to read 
something. 

Mr. McCOOK. I prefer to go on. s 

Mr. Chairman, the § er of this Honse, after questioning the sin- 
eerity of gentlemen who differed with him, made a broad assertion 
that this proposed amendment was needless. That,I apprehend, is 
the very question at issue before this committee. 

Mr. RANDALL, (the Speaker.) I did not question the sincerity of 
gentlemen in any offensive way. 

Mr. McCOOK. And I do not refer to it in any offensive way. 
Against the opinion of the Speaker, as a member of this House and as 
a military man as to the necessity of an appropriation of this char- 
acter, I will put, first, the action of the Committee on Military Affairs ; 
and | call attention especially to the fact that the gentleman who 
prepared this amendment and who acts as the mouth-piece of the 
committee in presenting it has a reputation for knowledge of military 
matters second perhaps to no man in the United States. I willin 
addition call attention to the fact that this appropriation is recom- 
mended by a committee many of whose members have had some ex- 
perience in military affairs, a committee who, as I understand, are 
unanimous, with one exception—I except the gentleman from Ten- 
nessee, [ Mr. DIsRELL]—in instructing the gentleman from Virginia 
to submit the amendment. 

Mr. RANDALL, (the Speaker.) Do I understand the gentleman to 
say that the committee are unanimous ? 

r. MCCOOK. I understand that they are, with the exception of 
the gentleman from Tennessee. 
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Mr. SPARKS. I will state that I consented to the proposition, 
though I did not like it. 

Mr. McCOOK. I think I donot misstate the fact; I have excepted 
the gentleman from Tennessee, 

In addition to that, I call especial attention to the fact that the 
gentleman from the Committee on Appropriations who has this bill 
in charge [Mr. BAKER] has in the present debate admitted the neces- 
sity for some action in this direction, and simply questions whether 
it is wise to take this action in the expiring hours of the Forty-sixth 
Con Therefore I say we have all of that to justify those of us 
who assume the attitude we do, that there is an overpowering neces- 
sity for some action being taken at once to put the fortifications of 
our harbors in a condition to resist a hostile attack. 

I do not propose, Mr. Chairman, to enter into that limitless discus- 
sion of the probabilities of a foreign war, but I do call the attention 
of the gentlemen of this House to the fact that within the last three 
or four years we were on the verge of a war with Spain, and that one 
of the great iron-clads of that nation, the Arapiles, then in the harbor- 
of New York—if newspaper reports are to be relied on—was detained 
in the dock by a trick. In other words, she was, under the comity 
existing among nations, undergoing repairs—an iron-clad so formid- 
able, in my jadgment, as to be able to sink half a dozen of the frigates 
of our Navy; and yet, in some mysterious way, a coal-barge was sunk 
in front of the dock so that it was impossible for that powerful Spanish 
war vessel to get out of the dock for many days. I refer to that, sir, 
to show that three or four years ago at least 

Mr. ROBESON. The gentleman is mistaken. That coal-barge 
sprang a leak, and its sinking was according to the philosophy of 
nature, as well as the fitness of things [Laughter. 2 

Mr. McCOOK. It did it at an opportune time and place, but Ithink 
the general sentiment of the country was that it was an unfortunate,. 
if not peculiar, accident to occur at that time. 

[Here the hammer fell. 

Mr. CALKINS. Mr. Chairman, I am sorry to disagree with the 
Committee on Military Affairs in its recommendation in regard to 
this bill, and for once [ stand in line with the Speaker, who, in my 
judgment, is entirely right in opposing this expenditure of money at 
this time. I call the attention of the House to the fact that we are 
now burdened with a public debt of many millions, and that the first 
thing we should do is to reduce that public debt by the faithful ap- 
plication of all surplus revenues thereto. In the next place, we should 
relieve the people of some of the onerous burdens of taxation still 
resting upon their shoulders, and from burdens growing out of what 
we war taxation. 

As the gentleman from New York has said, I have little fear of any 
war with foreign nations; but if we shonld become complicated in a 
war with any foreign nation, I believe the inventive genius of the 
American people issuch they would be able to meet the emergency 
whenever it arises. 

Again, sir, the experience this nation has had in the last war has 
shown conclusively that wherever we were threatened with any 
improved war vessel or by any army, the genius, vigor, and capacity 
of the American people were always ready for the occasion. hen 
we were assaulted with the Merrimac we met it with the Monitor. 
So in all naval conflicts and battles recently fought our people have 
been equal to the emergency. 

As to our coast and harbor defenses, the torpedo system now is- 
sufficient to protect all of our cities against any successful attack or 
bombardment from any fleet. The gentleman from New York need 
not fear for his beloved city, for I believe the genius of Americans in 
bringing forward the torpedo and other new modes of land and naval 
wartare is sufficient for its defense. 

The time, too, is past and gone when we shall ever see on the high 
seas again that naval warfare which once challenged the admira- 
tion of the world. 

In the next place, I call the attention of members to the fact that 
no foreign nation during this generation will attempt to land any 
army on the shores of this country for purposes of invasion. If this 
was undertaken the sound of the bugle in the South and in the North 
would bring together an army of veterans able to cope with the 
combined armies of the world. This ought to dispel all fears and do- 
away with the haste with which this measure now seems to be pushed. 

I know gentlemen who live on the coast are desirous of having this 
appropriation of money made now. But it should not be forgotten 
that the money is to be drawn from the people of the entire country, 
and unless these gentlemen can give us some reason why there is 
danger, I do not believe in the expenditure of this vast sam of money 
at the present time. 

Finally, if you appropriate this money it will be but a drop inthe 
bucket to that which will come after in the way of further burdens 
upon the taxpayers. This will be but the commencement. Can any 
one say where it will end? Who can tell us how much it will take 
to complete this vast system of coast defenses, of which this item now 
pro isthe forerunner? If passed it will be the entering-wedge 
in the Treasury which may deplete it. Weshould make haste slowly, 
it seems to me. 

ee this sum of money now, and next year, when the re- 
publicans come into power, we will be met with the request on the 


part of these men to increase it, and then to still farther increase it. 
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‘This will not be a good way to start out in the new administration. 
Therefore it is I call upon the House now to stop this leak at the 
‘threshold, so that we may commence, if we are ever going to do so, 
the new era just serine in by the practice of sound economy. 

[Here the hammer fell.] 

Mr. McCOOK. I withdraw the amendment. 

Mr. KEIFER. I renew it and yield my time to the gentleman 
drom New York, [Mr. McCoox.] 

Mr. McCOOK. Mr. Chairman, when the mevitable gavel fell I 
was abont to say something on the merits of the case, as near as I 
could, but my friend from Indiana has given me a new text. He 
seems to be laboring under the impression that the people of the 
State of New York are alone interested in the defense of the harbor 
of New York. I call his attention tothe fact that every blow struck 
at the commerce and prosperity of that great city is a blow struck 
at the commerce and prosperity of Indiana, of Iowa, and of Kan- 
sas as well. It is the terminus in one sense of the word of the great 
railways of the country. It is the pathway to the ocean, and through 
its harbor floats the t bulk of our commerce, and, to say nothing 
-of the mortified pride of the American people at any interference 
with our harbors by a foreign foe, if we look at this question in 
no higher light than a mere money one, every blow struck at New 
York, or Boston, or New Orleans, or Baltimore is one felt through- 
out the interior as well as by those living on the coast. 

Now, he and other gentlemen seek to place reliance upon torpedoes 
as a means of defense for the harbors of this country. No engineer 
whom I have ever read after ever pretended to say that a torpedo 
was anything else than a mere obstruction. It is a mere auxiliary 
defense of a harbor, and the to o must itself be defended, and it 
an only be defended by an in gent system of fortifications under 
the charge of men who understand their business as engineers. Again, 
we have been told that our Navy is amply sufficient to protect our 
harbors; but, Mr. Chairman, no man who any pride in the Ameri- 
an name or the American Navy would ever wish to see that Navy 
-or any portion of it sealed up in a harbor of our country, unable to 
make its way out to the ocean except by consent of some foreign navy. 

I believe this is a proper commencement of an intelligent and in 
the end an economical system by which we will not only enlarge the 
fortifications of our country but provide the necessary means to de- 
fend ourselves against armored vessels and | guns of long range 
and great power. This is neither the time nor the place to enter into 
any discussion of the relative merits of attack or defense of our har- 
bors. But, Mr. Chairman, it is absolutely necessary that some steps 
should be taken, and taken at once, to commence this system by 
which the harbors of the country can be protected. It is the time 
now, sir, to begin. It isa work of importance that should not be 
neglected, and in my judgment we will not be true to our duties if 
we fail to provide the means. 

Mr. SPEER. Mr. Chairman, such high authority as General Grant, 
in one of his last messages while President, declared that an appro- 
priation was necessary not so much for the purpose of adding to our 
fortifications as for the purpose of increasing the power of their arma- 
ments. Modern experience has demonstrated the fact that earth- 
works, properly armed, constitute the most effective means of defen- 
sive warfare. It was not the masonry of Fort Sumter that pro- 
tected Charleston Harbor from the powerful iron-clads of the Union, 
but the impregnable system of earthworks, armed with heavy artil- 
lery, that constituted that defense, and the same results may bo 
reached in future wars by appropriations for the manufacture of 
artillery of great range and weight of metal rather better than by 
adding to, or increasing the number of, our permanent fortifications.. 

The genius of the American people is very great, but that genius 
is possibly not sufficient to provide extensive parks of artillery on 
very short notice. But we can with spade and mattock always pro- 
vide sufficient defenses for the protection of that artillery and those 
who man it. I would, sir, with great pleasure have a liberal appro- 
priation for the purpose of improving our ordnance; but if the view 
which I take of this question is the proper one, as I believe it to be, 
I shall feel it my duty to vote against the amendment now offered. 

Mr. BAKER. If there is a disposition manifested to discuss this 
-question for more than five minutes longer I shall feel it incumbent 
upon me to move that the committee rise to limit debate upon if. 
{Cries of Vote!“ “Vote!”] But if the committee is ready for the 
-question I shall not press the motion. 

The CHAIRMAN, The amendment suggested by the gentleman 
from Ohio being withdrawn, the question is on the pending amend- 
ment of the gentleman from Virginia. 

Mr. WARNER. I understand that to be the committee’s amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The proposed amendment was again read. 

The committee divided; and there were—ayes 58, noes 90. So the 
amendment was rejected. 

Mr. REAGAN. I offer an amendment to that paragraph, to come in 
after the word “ war” in line 9, which I send to the desk. 

The Clerk read as follows: 

To commence the construction of batteries for the defense of the entrance to 
-Galveston Texas, $50,000, 

Mr. SPARKS. Mr. Chairman I make the point of order on that 


l 
amendment that there is no law authorizing it and that if does not 


retrench expenditures. 

Mr. REAGAN. It is possible that the gentleman is right as to the 
point of order. I can only say, however, that if the circumstances 
should arise when our city is approached by a foreign foe and burned 
to the ground, and its commerce destroyed, he will have the satis- 
faction of knowing that it was done in accordance with the rules of 
the House of Representatives. 

Mr. SPARKS. Exactly; rules which the gentleman from Texas 
himself voted for, and I voted against. 

TheCHAIRMAN. The point of order having been raised, the Chair 
is bound to decide that the amendment is not in order. 

The Clerk read as follows: 


For the armament of sea-coast fortifications, including Leavy guns and howitzers 
for flank defense, carriages, projectiles, fuses, powder, and implements, their trial 
and proof, and all necessary expenses incident thereto, and for machine guns, in- 
cluding the conversion of smooth-bore cannon into rifles, and the manufacture of 
four improved breech-loading twelve-inch rifled guns, $400,000. 


Mr. BRAGG. The reason of my offering that amendment is that 
the last vote has shown the sense of this House against any change 
in our system of fortifications or against the inauguration of any sys- 
tem of improvements of our fortifications at this time. I favored the 
amendment from the Committee on Military Affairs. I did so because 
the same Committee on Appropriations which opposed it have here- 
tofore made appropriations for the mannfacture of these great guns, 
and, as the United States have no place where those guns could be put 
for use, I was favorable to the . for putting our fortifica- 
tions in a condition to utilize the guns constructed upon the recom- 
mendation of the economical Committee on Appropriations. That 
same committee in this same bill recommend the construction of four 
more of those guns, and have increased the appropriation to $400,000 
that they may be constructed. But at the voice of that committee 
the House have refused to authorize the erection of fortifications 
where those guns couid be used. 

I therefore move to amend by striking out all that part of the clause 
which authorizes the construction of four great breech- loading twelve- 
inch rifled guns, and which makes the appropriation, including the 
price of their construction, $400,000, and inserting, after the word 
“Trifles,” the sum of $200,000, which will be in full for the guns re- 
quired under the estimate, after you deduct the estimate for the four 
useless guns which the committee will not consent to have mounted 
after they are built. 

Mr. BAKER. I hope this amendment of the gentleraan from Wis- 
consin [Mr. BRAGG] will not be agreed to. If it required from six- 
teen months to two years in order to prepare an earthwork for the 
reception of one of these large guns, I could then understand why it 
would be unnecessary to go on with the construction of any of them 
unless we went on simultaneously with the coustraction of the earth- 
works. But, Mr. Chairman, such earthworks as will receive these 
guns can be constructed in the course of a month at the outside if 
necessary, while we cannot 5 construct one of these guns in- 
side of sixteen months; and if we allow the only establishment in 
this country that has the necessary machinery and implements for 
the construction of these guns to go down, as it would of necessity 

down, we would find ourselves in such a condition in case of war, 
if the threatened war came, that there would be no establishment in 
the United States where we could commence the construction of guns 
atali. I , Mr. Chairman, as Isaid before, that there ought to be 
a systematized plan adopted for fortifications; but it seems to me that 
the imperative need is much more largely iu the direction of manu- 
facturing guns, for the reason that it takes ten times as long to manu- 
facture one of these guns as it does to improvise fortificetions in 
which they can be used. The amount recommended is a very moderate 
one and I hope the amendment will not prevail. 

The amendment ‘was not agreed to. 

Mr. FORT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


Strike out the paragraph and insert the following: 

For the erection of suitable founderies and forges and providing machinery and 
implements for the construction of heavy and improved ordnance for the armament 
of sea-coast fortifications, and projectiles for same, and for altering smooth-bore 
cannon into rifled guns, $250,000, or so much thereof as may be necessary.” 


Mr, BLOUNT and Mr. BAKER reserved points of order. 

Mr. FORT. I do not presume in the present temper of the House 
that the amendment will be adopted. I have no fear of the recur- 
rence of another war, myself, rey soon. I certainly hope there will 
not be. I do not wish to see another war while I live. Yet war may 
come. When war does come, however, we will have to depend then, 
as we have depended in the past, on improvised arms and upon im- 
provised fortifications. We will have to depend upon tho shoulder 
that bears the musket forour defense. We will have to depend upon 
the volunteer, not upon the regular Army. And in fortifications we 
will have to depend upon the sand-pitsand upon the improvised earth- 
works, and not upon the masonry that will be erected in New York 
Harbor. 

In order that we may be able to arm these earthworks, I for one 
would not be disposed to go to the vast expense of constracting arma- 
ments now, because experience has shown that perhaps before you 
get them constructed they will be superseded by something that is 
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better; but it occurs to me that it would be wisdom to be prepared 
to construct heavy ordnance. Private enterprise will not be prepared 
to do it. It takes a long time to erect the forges and furnaces with 
which to construct a large gun; perhaps longer than it takes to con- 
struct a gun after the forges are constructed. A er near me 
says it will take a year to construct the forges and appliances to han- 
dle this heavy mass of metal. 

It seems to me, then, to be the wise course for the Government to 
have a large machine-shop, in which it conld, when needed, construct 
the ordnance and the kind of ordnance that then would be desirable, 
and not now to engage in the business of constructing this expensive 
ordnance, because, as I have said, by the time you get it constructed 
it may be superseded by something far better. It will not doto leave 
it to private enterprise, When war comes, if it does come, the con- 
tract would first have to be made with the private individual; then 
the private individual would have to construct his forges and fur- 
naces, and then to construct his guns. Then why not let the Gov- 
ernment go to work and be prepared itself to do anything of this 
sort, that it must of necessity do when the time comes, if it ever does 
come, and God forbid that it should. ; 

Mr. BAKER. I must press the point of order, in order that there 
may be no further discussion if the point of order is well taken. The 
point I make is, that there is no law providing for the construction 
of an establishment for the manufacture of large guns, and that it 
is new legislation and not in the line of retrenchment and economy. 

Mr. FORT. I think the gentleman’s construction of the rule is 
forced. If we have the power to construct a gun we certainly have 
the power to construct a forge with which to make that gan. The 
very fact that the gentleman claims that his own appropriation is in 
order would make the amendment in order. He provides by his bill 
for the construction of a gun; but it is impossible to construct a gun 
without first providing the establishment to do so. Now, when it is 
in order to do both things why is it not in order to do the one which 
must be first done ? 

The CHAIRMAN, Does the gentleman from Indiana [Mr. BAKER] 
insist upon his point of order? 

Mr. BAKER. I do. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is Bhat 12 75 ana therefore roks wng e out ws 5 = 

r. . Imove to amend the pending paragraph by striking 
ont “$400,000” and inserting in lien thereof «ps7 000.” 

The CHAIRMAN. The paragraph will be read as proposed to be 
amended. 

The Clerk read as follows: 


For the armament of sea-coast fortifications, including heavy and howitzers 
for flank defense, carriages, projectiles, fuses, powder, and im ts, their trial 
and proof, and ail n expenses incident thereto, und for machine guns, in- 
cluding the conversion of smooth-bore cannon into rifles and the manufacture of 
four improved breech-loading twelve-inch rifled guns, $387,000. 


Mr. ELLIS. This is the amount estimated for by the Chief of En- 
gineers, and is to be applied principally to the making of these heavy 
guns and the conversion of twelve and fifteen inch smooth-bores into 
eight and ten inch rifles. I have no argument to make farther than 
toread the words which I find on pages 11 and 12 of the report of 
General Benét : 


The want of certain portions of plant to enable the founderies to undertake the 
manufacture of guns larger than any heretofore made in this country, and the neces- 
sity that the Department should supply a portion of it in aid of the enterprise, the 
long and tedious examinations and calculations to reach the exact cost that would 
pay the founderies a big 8 pore for their labor and risk, delayed the placing of con- 
tracts for some time. this has, however, been satisfactorily settled, and the 
work will be pushed to yee moa as rapidly as possible. 

No stronger argument in favor of large annual ye Lein, peop te be stated than 
the fact that the first of these four guns will be com and delivered to us in 
sixteen months, the second in eighteen months, the third in twenty months, and 
the fourth in twenty-two months, or about two years after the passage of the bill 
making the appropriation. 

The money that may be expected from year to year is so uncertain as to quantity 
that the founderies are not justified in running the risk of making such ample prep- 
aration of plant as the increased size of modern requires to insure a 0 
yearly product, Two years to complete tour guns is the very best that can 
done by the founderies with all the assistance this De tcan render. May I 
not ask that it be gress to increase the appropriation of last 
year, make it a permanent one, if possible, that the existing condition of things 
may be so far improved by congre encoura: t as to enable our fonn- 
deries to perfect their establishment so as to do the amount of work in the 
shortest possible time. Liberal appropriations for the armament of our forts are 
of the first importance, and cannot be too strongly urged. 


Mr. BAKER. I hope this amendment will not be a to. It 
proposes to appropriate $117,600 more than is estimated for by the 
Ordnance Department. It is also the mere motion of an individnal 
member of the House. 

Mr. ELLIS. Does the gentleman say that this amount is not esti- 
mated for? 

Mr. BAKER. That is what I said. 

Mr. ELLIS. On page 80 of the Book of Estimates I find the total 
of the amount estimated for under this head to be „600. 

Mr. RANDALL, (the SPEAKER.) I would like to ask the chairman 
of the Committee on Military irs [Mr. Sparks] if he is prepared 
to answer the question whether the Committee on Military Affairs 
e any inerease in regard to this item of this appropriation 

1 

Mr. SPARKS. The Committee on Military Affairs make no recom- 


recommended to Con 


mendation one way or the other. They say nothing on the subject. 
If they had recommended it, as a matter of course the amendment 
would have been moved by the committee. 

Mr. BAKER. It is true thak rasy Book A . e a ae 
items aggregating the sum o „600. But, as I explained when 
first . the committee on this bill, one of those items, recom- 
mending the appropriation of $117,600, is not incorporated in this bill 
at all; and if it is to be appropriated ky Congress it properly belongs 
to the Army appropriation bill. Therefore the amendment now pro- 
posed for the purpose of constructing gans and manufacturing pro- 
8 is $117,600 more than the aggregate of the estimates by the 

partment. I hope the amendment will not prevail. 

RR amendment ora ELLIS MES to. A 

e Clerk began the reading of the next paragraph of the bi 

Mr. FORT. Is it not pest to vote upon passing this paragraph? 

The CHAIRMAN. It is not necessary to take a vote upon agree- 
ing to each separate paragraph. 

Mr. FORT. I move to strike out the paragraph. 

Mr. BLOUNT. Is it not too late to make that motion? The Clerk 
had Denan the reading of the next paragraph. 

The CHAIRMAN. The Chair recognizes the right of the gentle- 
man from Illinois to move to strike out thesecond paragraph of the bill. 

The motion to strike out was not agreed to. 

The Clerk read the remainder of the bill, as follows: 


For torpedoes for harbor defenses, and the preservation of the same, and for 
torpedo experiments in their application to harbor and land defense, and for in- 
struction of engineer battalion in their preparation and application, $50,000: Pro- 
vided, That the bose: Sra ne appropriated for torpedoes 8 only be used in the 
establishment and tenance of torpedoes to be from shore stations for 
the destruetion of an enemy's vessel approaching the shore or entering the chan- 


nels and fairways of harbors. 

And the of War is hereby authorized, in his discretion, to exchange 
the unserviceable and unsuitable powder and shot on hand for new powder and 
oe: or to sell the same and purchase similar articles with the proceeds of 

e sales. 


Mr. BAKER. I move that the committee now rise and report this 
bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CONVERSE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 6529] making appropriations for fortifications and other works 
of defense, and for the armament thereof, for the fiscal year ending 
June 30, 1882, and for other p! and had directed him to report 
the same back to the House without amendment, and to recommend 
that the bill be passed. 75 

Mr. BAKER. I call the previous question on the bill. 

The previous question was seconded and the main question ordered; 
and under the . thereof the bill was o to be en 
and read a third time, and it was accordingly read the third time. 

The question was upon the passage of the bill. 

The SPEAKER. On the passage of this bill the rule requires the 
yare to be taken by yeas and nays, and the Clerk will now call the 
roll. A 
The question was taken; and there were—yeas 189, nays 1, not 
voting 101, as follows: 


YEAS—129, 
Acklen, Cowgili, Hooker, Overton, 
Aldrich, William Crapo, Horr, Page, 
Anderson, Cravens, Hostetler, Philips, 
Armfield, Davis, Joseph J House, Phister, 
Deering, Hubbell, Poehler, 
Baker, De La Hiatyr, all, Prescott, 
—— Deuster, ow Price, 
yne, Dibrell, unton, 
Beale, Dick, Johnston, 
Beltzhoover, Dunn, Jones, Richardson, D. P. 
Bicknell, Dunnell, Keifer, Richardson, J. S. 
Blackburn, Dwight, Kenna, Richmond, 
Blake, Errett, Ketcham Robertson, 
Bland, Evins, Killinger, Robeson, 
Blount, Felton, Kimmel, Ross, 
Bouck, Ferdon, King, Rothwell, 
Bowman, Field, Klotz, Russell, W. A. 
Bragg, Finley, Ladd. Samford, 
Brewer, Fisher, Le Fevre, Sawyer, 
Bri Forney. Lindsey, Scales, 
Brigham, Forsythe. Lonnsbery Scoville, 
Bright, Fort, Lowe, Shallenberger, 
Bac 7 Frye, Marsh, — 
Burrows, Geddes, Martin, § 
Butterworth. Gibson. Martin, Edward L. Simonton, 
Cabell, G Masen, Singleton, O. R. 
Caldwell, Godshalk, MeCoid, Slemons, 
Camp, Goode, McCook, Smith, A. Herr 
Q ter, Gunter, McKinley, jr., Sparks, 
C Ta, Hall, Me Speer, 
Chittenden Hammond, N. J Mills, Springer, 
Claflin, Harris, Mitchell, Steele, 
Clardy, Harris, John T. Monroe, Stevenson, 
Clark, John B Haskell, Morse, Stone, 
Cl ts, Hatch, Muldrow, Taylor, Ezra B. 
bb, Hawley, urch, Taylor, Robert L. 

Coffroth, Heilman., Myers, homas, 
Colerick, Henderson New, ‘Thompson, P. B. 
. — eye Nicholls, =: llman, 

verse, erbert, ‘ownsend, 
Cook, O'Connor, er, Oscar 
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Tima, J. T. Poorhls, Wellborn, Wise, 
Updegraff, ‘Thomas Wait, N Yocum. 
ard, Williams, C. G. 
Urner, arner, 
Van Acrnam, Washburn, Willits, 
NAY—1, 
Ellis. 
NOT VOTING—1i01. 

Aik Da Lowndes H. Martin, Joseph J. 9 
Aldrich, N. W. Dickey. McGowan, Staton, J. W. 
Atherton, Einstein, McKenzie, Smith, Hezekiah B. 
Atkins, Elam, McLane, Smith, William E. 
Bailey, Ewing, M 
Barlow Frost, Miler Talbott” 

W. g 
Belford, Hammond, Jobn - Money, — W. G, 
i A Harmer, M. Townshend. R. W. 
Bing! ý Hawk, Tucker, 
Bliss, Hayes, Muller, Valentine, 
Boyd, ton, N Van Voorhis, 
Calkins, — Onder 8 Wals 
Cannon, Houk, O'Neill, White, 
Caswall, Hutchins, on Wilber, | 
we Alvah A. ZANEN Easheco; Willis, 

er, orgensen, 'ersons, „ 
oe” Joyce, Phelps, Wood, Walter A. 
Crowley, ey, P Wright, 
Cull Kitchin, Young, Casey 
Daggett, Knott, Robinson, Young, Thomas L. 
— 3 — Lapham, 3 Daniel L. 
Davis, Horace — Ryon, John W. 

So the bill was passed. 


The following pairs were announced: 

Mr. HUBBELL with Mr. WELLS. 

Mr. Hiscock with Mr. CLYMER. : 

Mr. SMITH, of New Jersey, with Mr. NEWBERRY. 

Mr. O'Connor with Mr. MARTIN of North Carolina. 

Mr. HUTCHINS with Mr. STARIN. 

Mr. NEAL with Mr. MCMAHON. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr, VALENTINE with Mr. Davipson. 

Mr. LounsBERY with Mr. Van Voornis. 

Mr. LAPHAM with Mr. TUCKER. 

Mr. TOWNSHEND, of Illinois, with Mr. CANNON, of Illinois. 

Mr. BALLOU with Mr. CARLISLE. 

Mr. MILLER with Mr. TALBOTT. 

Mr. Davis, of Missouri, with Mr. FIELD, 

Mr. Bliss with Mr. CROWLEY. 

Mr. WILIIs with Mr. HARMER. 

Mr. WHITE with Mr. Persons. 

Mr. JAMES with Mr. SMITH of New Jersey. 

Mr. Davis, of Illinois, with Mr. Frost. 

Mr. ROBINSON with Mr. KNOTT. 

Mr. Davis, of California, with Mr. WHITEAKER. 

Mr. Berry with Mr. Ryan of Kansas. 

Mr. McKenzie with Mr. CALKINS. 

The result of the vote was announced as above stated. 

Mr. BAKER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LYDIA DWINEL, 

Mr, MURCH, by unanimous consent, introduced a bill (H. R. No. 
6618) granting a pension to Lydia Dwinel; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
erdered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed a bill (S. No. 1139) for the relief of Fitz- 
John Porter, late major-general of the United States Volunteers and 
colonel of the Army; in which the concurrence of the House was 
requested. 

ASSISTANT CLERK TO COMMITTEE ON ELECTIONS. 

Mr. O'CONNOR, from the Committee on Accounts, reported back, 
with a favorable recommendation, the following resolution: 

Resolved, That the Committee on Elections be, and they are hercby, authorized 
to continue J. R. Christy in the office of assistant clerk to the said committee for 
such time during the present session as the committee may require his services, 


and that he be paid ont of the contingent fund of the Honse at the rate of $6 per 
diem for tho time he is actually employed. 


The SPEAKER. The report accompanying this resolution will be 


The Clerk read as follows: 

The Committee on Accounts, to whom was referred the resolution authorizing 
the Committee on Elections to continue John R. Christy in their employ as assist- 
ant clerk during the present session of Con at a compensation bf 80 per diem 
While actuall: ployed, the 1 

That the nature and amount of the business still pendin; 

Elections the con ..... 


The resolution was agreed to. 


IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. GIBSON. I am instructed by the Committee on Levees and 
Improvements of the Mississippi River to report the bill which E 
send to the desk, and to move that it be recommitted and printed 
together with the reports of the committee and of the commission. E 
also give notice that when the bill heretofore reported from that 
committee, and now on the Calendar shall come up, I will offer this- 
bill as a substitute, under the instruction of the committee. 

The motion of Mr. GIBSON was agreed to; and the bill (H. R. No. 
6619) appropriating $1,800,000 for the improvement of the Missis- 
sippi River, to be expended by and under the direction of the Secre- 
tary of War, in accordance with the recommendations, plans, specifi- 
cations, and estimates, and under the advisory supervision of the 
Mississippi River commission, was read a first and second time, recom- 
mitted, and ordered to be printed, together with the reports of the 
committee and the commission upon the subject. 


BREAKWATER ON SAINT CROIX RIVER. - 


Mr. FRYE. I desire unanimous consent to have adopted, without 
reference to a committee, a resolution asking information of the Sec- 
retary of War in regard to a Government breakwater which, unless 
some action b taken, is likely to be destroyed by ice. 

The Clerk the resolution, as follows: 


Resolved by the House of Representatives, That the honorable of War 
be requested to inform the House of the present condition of the break water about 
four miles southerly from the city of Calais, on the Saint Croix River, the neces- 
—. 1 its immediate repair to prevent its destruction, and the probable cost 

There being no objection, the resolution was considered and. 
adopted. 


BRIDGE OVER SAINT MARY’S RIVER. 


Mr. NICHOLLS. Task unanimous consent that the Committee ow 
Commerce be discharged from the consideration of Senate bill No. 
1814, to authorize the construction of a fixed bridge over the Saint 
wars River, and for other purposes, and that the bill be returned to 
the Speaker’s table, from which it was taken this morning. 

on being no objection, the bill was returned to the Speaker's 
table. 

CLERK FOK COMMITTEE ON PENSIONS. 


Mr. HENRY. I am directed by the Committee on Accounts to re- 
port a substitute for a resolution referred to that committee, author- 
izing the Committee on Revolutionary Pensions and War of 1812 to 
employ a clerk. 

he substitute was read as follows: 


Resolved, That the Committee on Pensions be, and they are hereby, authorized 
to employ a clerk during the remainder of F bo pald out of 
the contingent fund of the House at the rate of $6 per 


The SPEAKER. The report accompanying the resolution will be 


The Clerk read as follows: 


The Committee on Accounts, to whom was referred on the 23d of April, 1879, 
a resolution authorizing the Committee on Revolutionary Pensions and War of 
1812” to employ a separate clerk, having carefully considered the same from time 
to time, respectfully report: 

That the new rules adopted by the Honse chan the name of this committee 
to the Committee on Pensions,” and gave it jurisdiction over all “ subjects relatin 
to the pensions of all the wars of the United States other than the civil war. 
This action vastly increased the scopeof the committee's jurisdiction and its labors. 

circumstances 


Under these the services of a separate clerk seem to be essential to 
the prompt and satisfactory discharge of its dnties; and the adoption of the substi- 
tute for resolution is therefore unanimously recommended. 


Mr. FORT. Allow me to ask the 8 how many clerks the 
committees of the House now have 

Mr. HENRY. This committee has no clerk. 

Mr. FORT. I understand this committee has charge of bills pro- 
posing pensions based upon services in all other wars than the last— 
the war of the rebellion. They probably have ten or fifteen bills be- 
fore them. 

Mr. HENRY. We were informed by that committee that they have 
a t many bills before them for consideration. 

Sir FO . What has been the increase in the number of clerks- 
at this over the preceding Congress ? 

Mr. HENRY. I will state, Mr. Speaker, that at the beginning it 
was our object to have the same number of clerks appointed during 
the last Co Some additional clerks have been allowed by 
direct vote of the House to the Committee on Invalid Pensions with- 
out reference of the question to the Committee on Accounts. That 
action, it seems, was rendered necessary by reason of the large num- 
ber of pension cases which had accumulated before that committee 
for consideration and action. 

When the clerks were distributed to the various committees of the 
House one clerk was allowed to the Committee on Expenditures in 
the War De ent and this Committee on Pensions. We are now 
informed by the Committee on Pensions that it is absolutely neces- 
sary they should have a separate clerk,in order there may be some 
one in the committee-room to keep it open and answer inquiries con- 
stantly made of them by applicants and others, as the business of that 
committee has been greatly increased by the enlarged jurisdiction. 
accorded to it under the new rules adopted at the last session. 
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Mr. FORT. But the tleman does not answer my inquiry, what 
increase there has been in this Congress over the last Congress? 

Mr. HENRY. Iam not prepared to answer at present, because some 
«clerks have been allowed by direct vote of the House without the 
reference of the subject to the Committee on Accounts. 

The SPEAKER. The Chair thinks there has been an increase of 
two, but is not certain. 

The substitute was agreed to, and the resolution, as amended, was 
adopted. 

Mr. HENRY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LIST OF PRIVATE CLAIMS, 


Mr. CONVERSE, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Accounts: 

Resglved, That the Clerk of the House be directed to have completed the digested 
sum and alphabetical list of the pevao claims presen: to tho House of 
Representatives from the Forty-second to the Forty-sixth Congress, inclusive, and 
the expense for performing said work shall, under the direction of the Committee 
on Accounts, be paid out of the contingent fund of the House. 


BRIDGE OVER THE PECOS RIVER. 


Tho SPEAKER, by unanimons consent, laid before the House a 
letter from the Secretary of War, relative to a mili bridge over 
the Pecos River, in Texas; which was referred to the Committee on 
Military Affairs. 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted in the follow- 


ing cases: 
To Mr. KELLEY, from Friday until the close of the Christmas 
vacation. 

To Mr, WILBER, until January 2. 

To Mr. MURCH, for fifteen days from to-morrow. 

And then, on motion of Mr. WARNER, (at four o'clock and twenty- 
eight minutes p.m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions and other ps rs were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz : 

By Mr. ANDERSON: The petition of citizens of Manhattan, Kan- 
sas, that efficient measures be at once taken for the suppression of 
cattle diseases—to the Committee on Agriculture. 

By Mr. COWGILL: The petition of John C. Nelson and 39 others, 
for an increase of pension for Christian Rice—to the Committee on 
Invalid Pensions. 

By Mr. DE LA MATYR: The petition of B. H. Webb, for extension 
of a patent for a ventilated boat—to the Committee on Patents. 

By Mr. DUNNELL: The petition of John D. Dane and 23 others, 
citizens of Massachusetts, for the equalization of bounties—to tho 
Committee on Military Affairs. > 

By Mr. ERRETT: Resolutions of the Pittsburgh Chamber of Com- 
merce, favoring legislation that will make permanent the national in- 
spection service—to the Committee on the origin, introduction, and 
prevention of Epidemic Diseases in the United States. 

By Mr. HULL: A bill for deepening and otherwise improving Saint 
Jolin’s Bar, in the State of Florida—to the Committee on Commerce. 

Also, a bill making appropriation for completing the improvement 
of Volusia Bar, Florida—to the same committee. 

Also, a bill making appropriation for improving the inside passage 
between Fernandina and Saint John’s River, Florida—to the same 
committee. 

Also, a bill making appropriation for deepening and otherwise im- 
proving Fernandina Bar, Florida—to the same committee. 

Also, a bill making appropriation for improvement on Suwatnee 
River, Florida—to the same committee. 

By Mr. KETCHAM: The petition of Loyal C. Freeman and 33 
others, citizens of Yorkshire, New York, that soldiers who were dis- 
charged for disease be granted the same bounty as those discharged 
on account of wounds—to the Committee on Military Affairs. 

By Mr. OVERTON : The petition of Henry McKinney and 91 others, 
citizens of Great Bend, Pennsylvania, for the passage of a law pro- 
hibiting the circulation as money of trade-dollars—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. RICHMOND: The petition of Allen & Ginter, manufact- 
urers of cigarettes, in Richmond, Virginia, that the internal-revenue 
tax on one thousand cigarettes be reduced from $1.75 per thousand 
1 seventy-five cents per thousand to the Committee on Ways and 

ans, 

By Mr. VANCE: A bill to provide for the continuation of the work 
of improving the French Broad River in North Carolina—to the Com- 
mittee on Commerce. 

By Mr. WALTER A. WOOD: The petitions of Alexander J. Brown, 
of Stephentown; of Lenas L. Robinson, of Argyle; and of John Hunt, 
of Johnsonville, New York, that soldiers of the late war dischar; 
on account of disease be granted the same bounty as those discharged 
for wounds—to the Committee on Military Affairs. 
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Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting to the Senate copies of pa- 

rs received from the Quartermaster-General showing the necessity 
for a bridge for military purposes across the Pecos River in Texas; 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in reply to a resolution of the Senate of the 
13th instant, a special report on the subject of trichinw in Ameri- 
can meat by the late Assistant Surgeon W. C. W. Glazier, of the 
Marine-Hospital Service; which was referred to the Committee on 
Agriculture, and ordered to be printed. 


AGRICULTURAL REPORT OF 1879, 


The VICE-PRESIDENT laid before the Senate a letter from the 
Public Printer, in reply to the resolution of the 13th instant, calling 
for information as to why the Agricultural Report of 1879 is not ready 
for distribution. 

On motion of Mr. JOHNSTON, the letter was referred to the Com- 
mittee on Agriculture, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. CAMERON, of Wisconsin, presented the petition of John John- 
son, of Portage, Columbia County, Wisconsin, formerly a private in 
the United States detachment of cavalry at the West Point Military 
Academy, praying that he be granted arrears of pension ; which was 
referred to the Committee on Pensions. 

Mr. PLUMB. I present the petition of Dermott Bishop, N. Mayer, 
Joseph J. Valentine, John T, Carroll, and Charles Schmidt, foremen 
at the Leavenworth military prison, praying that certain arrears of 
wages be paid to them. I desire to call the attention of the Commit- 
tee on Appropriations especially to this case. In 1878, by inadvert- 
ence, I have no doubt, the amount which was necessary to pay these 
persons the wages which had been agreed apon—$100 a month—was 
reduced by the a pi abbey bill to $75 per month. The Secretary 
of War was so well satisfied of the fact of this being an inadvertence 
that he paid them out of the earnings of the military prison about 
six months’ wages, and about that much is still left due. I call the 
special attention of the Appropriations Committee to this because it 
is a matter that has remained a long time unsettled, and is a matter 
of very great hardship to these persons. I move that the petition be 
referred to the Committee on Appropriations. < 

The motion was to. 

Mr. WHYTE presented the peron of Louisa Gassaway,of Annap- 
olis, Maryland, praying thatshe be granted a pension on account of 
tbe services of her father in the Revolutionary war; which was re- 
ferred to the Committee on Pensions. 

Mr. SLATER presented the petition of Jacob Fritz and certain 
citizens of The Dalles, Oregon, praying Congress to grant him two 
acres of land off the northeast corner of The Dalles military reser- 
vation; which was referred to the Committee on Public Lands, 

Mr. HOAR. I present the petition of the American Woman’s Suf- 
frage Association, praying for equality of suffrage in the Territories, 
and move its reference to the Committee on Territories. This peti- 
tion issigned by various persons, ladies and others, of the very high- 
est standing in literature and in social life, surpassed by no other per- 
sons in those particulars in this country. They have stated reasons 
of the gravest, and, to my mind, of the most persuasive character in 
behalf of the petition which they make—reasons which, as they bave 
stated them, have never yet received from any quarter an answer 
which seems to me to deserve to be characterized as a respectable 
argument. I move the reference of the petition to the Committee on 
Territories. 

Mr. GARLAND, Before the reference is made I wish to state to the 
Senator from Massachusetts, if he does not know the fact already, 
that day before yesterday the Senator from Wisconsin, who is not now 
in his seat, [Mr. CARPENTER,] presented a petition praying for an 
amendment to the Constitution, (broader, to be sure, than this peti- 
tion is, but covering the same subject,) which was referred to the Com- 
mittee on the Judiciary. I have no objection to the reference to the 
Committee on Territories of the petition of the Senator from Massa- 
chusetts, but I state this fact because the two committees will have 
the same subject, to a certain extent, under consideration. 

Mr. HOAR. The proposition for an amendment to the Constitution 
which relates to the right of suffrage in the whole country properly 
belongs to the Committee on the Jadiciary. This is an application 
for such a provision relating only to the Territories, and it is snp- 
ported by reasons which apply only to the Territories, in part by the 
experience of one of the Territories, the Territory of Wyoming, with 
which the Committee on Territories of course have made themselves 
familiar; and it seems to the petitioners (and as I understand the 
chairman of the Committee on Territories raises no objection) desir- 
able that they should be heard by a committee familiar with the 
interests and conditions of the Territories. 


174 


The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Territories, if there be no objection. $ 


REPORT OF A COMMITTEE. 


Mr. MORRILL, from the Committee on Publio Buildings and 
Grounds, to whom was referred the bill (S. No. 1888) to authorize the 
Secretary of the Treasury to purchase land adjacent to the custom- 
house in the city of Providence, Rhode Island, reported it without 
amendment. 

BILLS INTRODUCED. 


Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1920) to provide for the sale of a part of 
the reservation of the Omaha tribe of Indians in the State of Ne- 
braska, and for other purposes; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1921) to declare the true intent and meaning 
of the act entitled “An act to provide for the settlement of all out- 
standing claims against the District of Columbia,” &., approved Jane 
16, 1880; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce & bill (8. No. 1922) for the relief of Brigadier-General and 
Brevet Major-General Edward O. C. Ord, United States Army; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

r. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1923) to prevent and punish 
wrongs to children in the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill, (S. No. 1924) to establish a post · route in the State 
of Nebraska; whigh was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1925) to facilitate appeals from the decisions 
of the Commissioner of Patents; which was read twice by its title, 
and referred to the Committee on Patents, 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1926) relating to quartermaster’s stores fur- 
nished to the forces of Major-General Lewis Wallace during the Mor- 
gan raid through Indiana and Ohio; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution (S. R. No. 134) 
authorizing the Secretary of War to exchange the arms of the Na- 
tional Guard of the State of Pennsylvania; which was read twice 
by its title, and referred to the Committee on Military Affairs. 


REFERENCE OF A BILL. 


On motion of Mr. JONAS, the joint resolution (H. R. No. 333) to pay 
the officers and employés of the House of Representatives borne on 
the annual roll one month’s extra pay was taken from the table and 
referred to the Committee on Appropriations. 


DISTRICT ADVERTISING. 


The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives upon the amendment of the Senate to the 
bill (H. R. No. 2658) to regulate the award of and compensation for 
public advertisements in the District of Columbia. 

On motion of Mr. WHYTE, it was 

Resolved, That the Senate insist upon its amendment disagreed to by the House 
of Representatives, and to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. WHYTE, Mr. Ransom, and 
Mr. ANTHONY. 

PROPOSED ADJOURNMENT TO MONDAY. 


Mr. BURNSIDE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 
The motion was not agreed to; there being on a division—ayes 11, 
noes 31. 
ORDER OF BUSINESS. 


Mr. BAYARD. I ask the unanimous consent of the Senate to allow 
me to take up and have passed the bill (S. No, 1669) for the relief of 
Abbie N. Condron. It is ag a bill to give the sum of $438.32 to 
the widow of a chaplain in the Army who was prevented from col- 
lecting it in the year 1861 by a mere informality growing out of his 
want of knowledge of the details of the service at that time. The 
bill was considered by the Committee on Military Affairs, and re- 
ceived the unanimous report of that committee, and I believe it to be 
an act of 1 7 and of great benefit to this unfortunate lady. 

The VICE-PRESIDENT. The Senator from Delaware asks that 
the Anthony rule be informally laid aside for a moment in order that 
the Senate may consider the bill he has named. 

Mr. HARRIS. While I do not intend to object to the consideration 
of the measure suggested by the Senator from Delaware, I desire to 
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appeal to that Senator to allow the Senate, if it chooses to do so, to 
proceed to the consideration of a bill that was under consideration 
at the adjournment last evening. I am quite sure, at least I feel con- 
fident, that it cannot take ten minutes to complete the consideration 
and finally dispose of the bill that was being considered when the 
Senate adjourned yesterday; and I desire very much that it should 
be disposed of in whatever manner the Senate sees proper to dispose 
of it. I hope the Senator will not press his request. 

Mr. BAYARD. I have not the slightest intention of antagonizing 
any bill, but this is one of those exceptional cases to which I believe 
there will not be a particle of objection, and by which an act of just- 
ice and of mercy will be performed without the delay of but a very 
small fraction of the time of the Senate. My friend from Tennessee, 
however, desires to press the measure pending at the adjournment 
yesterday. I know that an objection will prevent the consideration 
of the bill I should like to call up at present. Yesterday, when my 
friend from Missouri [Mr. COCKRELL] called up the bill to which the 
Senator from Tennessee refers, I did not expect it would go through 
without debato. He did. It turned ont that he was in error as to 
that, and perhaps it may be that the ten minutes now talked of may 
be somewhat prolonged; but still, I have made the request, and if 
there is any objection of course the bill cannot be considered. 

a Mr. HARRIS. I interposed no objection; I simply appealed to the 
enator, 

Mr. BAYARD. Then I ask the Senate to proceed to the consider- 
ation of the bill (S. No. 1669) for the relief of Abbie N. Condron. 

The VICE-PRESIDENT. It will be reported at length, and objec- 
tions asked for. 

The Chief Clerk read the bill. 

Mr. WITHERS. I call for the regular order. 

The VICE-PRESIDENT. The regular order is the consideration 
of the Calendar under the Anthony rule. 
ews . May Lask whether or not the bill was before the 

nate 

The VICE-PRESIDENT. It was not. The Chair distinctly an- 
nounced that it would be read, and objections called for. The Sec- 
retary will call the Calendar of General Orders under the standing 
order of the Senate, commencing at the point last reached when the 
Calendar was formally under consideration. 


BELT LINE OF STREET RAILWAY. 


The bill (S. No. 257) to amend the act incorporating the Capitol, 
North O Street and South Washington Railway Company was an- 
nounced as being first in order on the Calendar, and it was read. 

Mr. HOAR. I should like to ask the Clerk to read again the de- 
wai gt of the last offense that he has just read. 

The VICE-PRESIDENT. There is an amendment proposed by the 
committee which covers the objection made by the Senator from 
Massachusetts. 

70 Mr. HOAR. Lask the Clerk to read again the last section which 


© read. 
The Chief Clerk read as follows: 


Src. 6. Any peen receiving a transfer from any railroad company and not 
using the same for the person and purpose and at the time for which it was sold, 
5 forfeit and pay for each such offense the sum of $10 to tho said company, to 
be recovered and disposed of as other fines and penalties in said District. 


Mr. EDMUNDS. Is that a thing that is proposed to be adopted, 
or does the committee recommend au amendment? 

The VICE-PRESIDENT. There is an amendment proposed by the 
committee which covers that. 

Mr. WHYTE. ‘That is proposed to be stricken ont. 

Mr. EDMUNDS. I think it ought to be stricken out. Ido not 
wish to go to the penitentiary myself, for I have had a good many 
transfer tickets that I have threwn away. 

The VICE-PRESIDENT. The amendment of the committee will 
be reported, ; 

The Cuter CLunk. It is proposed to strike out all after the enact- 
ing clause of the bill, and in lieu thereof to insert: 


That the act to incorporate the Capitol, North O Street and South Washington 
Railway Company, approved March 3, 1375, be, and the same is hereby, amended 
so that the corporate name thereof shall hereafter be the Capitol Railway Com- 
pay by which name it may sue and bo sued and transact its business, instead of 

© Capitol, North O Street and South Washington Railway Company. Ani said 
company is hereby authorized to lay a singlo or double track and run its cars from 
its present line at the corner of Twelfth street and B street, southwest, westwardly 
along B street, southwest, to Fifteenth street, the Burean of Engraving and Print- 
ink and also to lay a single or double track from its present line on P street and 

eventh street, northwest, north along said Eleventh street to Boundary street. 

Sec. 2 That the said company shall complete the tracks and run its cars along 
the streets named within twelve months from the approval of this act. 

Sec. 3. That section 8 of said act be amended so as to read as follows: That the 
capital stock of said company shall be $200,000, and that the stock sball bo divided 
into shares of $25 each, and shall be dee: personal property, transferable in such 
manner as the by-laws of said company may direct.“ 

Sud. 4. Should any part of the track extension herein authorized coincide with 
portions of any other duly incorporated street railway, the relative conditions of 
the chartered rights may be adjusted upon terms to be mutually agreed upon he- 
tween the companies, or, in case of disagreement, by the supreme court of the Dis- 
trict of Columbia on petition filed therein by either party; and on such notice to 
the otber pey as tho court may order. 

Sec. 5. That Congress may at any time amend, alter, or repeal this act. 

Mr. EDMUNDS. This amendment may be entirely right; Ido not 
quite understand it; but may I ask the chairman of the Committee 
on the District of Columbia whether any provision has been made in 
reference to allowing this company to lay its track in such a way as. 
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to come to the street (I am not sure that I remember its letter) that 

joins the new National Museum on the south side? The Senator 
will remember that the new National Museum fronts south on some 
street, perhaps B street south—it is B street south, the Reporter says, 
who knows everything and is always right, as I have found a good 
many times. It was suggested to me the other day by gentlemen 
connected with the National Museum that in the public interest it 
might be well to allow this company to run a track along that street, 
which would bring the public by this cheap method of transporta- 
tion directly to the door of the National Museum. As the tracks are 
now, it requires a walk of what would amount probably to two 
squares or so from the nearest point where the cars run to reach the 
Musenm. I should like to inquire of the chairman of the committee 
whether that subject has been brought to his notice, as it would of 
course require an amendment of the charter to authorize that. It 
may be that the amendment which has been read covers it. 

Mr. WHYTE. At the time the amendment which is now before 
the Senate was reported by the committee, after a very careful exam- 
ination of the whole subject, which required some considerable labor, 
the committee came to the conclusion that the route proposed in that 
amendment was the best for this company for the purposes which the 
amendment was intended to carry out. Since then, however, the sub- 
ject of the proximity of the National Musenm to this route has been 
suggested and considered, and I am about to offer to the amendment 
of the committee another amendment, different in its character, to 
take the place of matter in the amendment of the committee, and 
with it will have read for the information of the Senate a letter from 
the Secretary of the Smithsonian Institution, Mr. Baird, upon the sub- 
ject, and I think it will be satisfactory. I have also a 8 the 
city and of this route, and the proposition laid down upon the map, 
showing what Loge Jd are proposed to be made, which can be seen 
by any Senator who wants further information. I now offer the 
amendment to the amendment of the committee to which I have re- 
ferred. 

The VICE-PRESIDENT. The amendment offered by the Senator 
from Maryland to the substitute proposed by the Committee on the 
District of Columbia will be read. 

The CHIEF CLERK. After the word “so,” in line 6 of section 1 of 
the amendment, it is Proposed to strike out all down to and inelud- 
ing the word “ printing,” in line 14 of the section, as follows: 

That the corporate name thereof shall hereafter be the 24 —5 Railway Com- 
pany, by which name it may sue and be sued and transact its business, instead of 
the Capitol, North O Street and South Washington Railway Company. And said 
company is hereby authorized to lay a single or double track and run its cars 
from its present line at the corner of street and B street, southwest, west- 
wardly shor B street, southwest, to Fifteenth street, to the Bureau of Engraving 
and Printing; 

And to insert the following: 


As to authorize said company, at its discretion, to remove its track from Ohio 
avenue snd Twelfth street, southwest, and Jay a single or double track, and run 
its cars thereon, from its present line at the intersection of Ohio avenue and Fonr-. 
teenth street, south, along Fourteenth to B street, southwest, eastwardly along B 
atreet, southwest, to Ninth street, southwest, and thence along said Ninth street 
to Virginia avenue and C street, southwest, to connect with its present line at the 
junction of said avenue and street; 

So as to read: 


** That the act to incorporate the Capitol, North O Street and South Washington 
Railway Company, approved March 3, 1875, be, and the same is hereby, amended 
so as to authorize said company, at its discretion,” &c. 

Strike out section 3, and change the numbers of the remaining 
sections. 

Mr. EDMUNDS. That amendment is in manuscript, and as it af- 
fects the welfare of the people of this city as well as this corporation, 
it appears to mo that it would be better that it should be in print. 
While I am up I should like to call the attention of the Senator from 
Maryland, who has charge of the bill, I see, instead of the chairman, 
whom I addressed before, to the point whether the bill should not 
contain in reference to these new locations of track in the streets an 


explicit provision that those tracks should be laid down and the 


street restored and kept in order the same as the law now is about 
the other parts of these railway tracks, at the expense of the com- 
pany. I cannot quite understand the amendment as read from manu- 
script; but while it authorizes this company to lay tracks in new 
streets, I think it does not provide that at the company’s expense 
shall the streets be restored to a suitable condition. Of course it 
ought to be at their expense; at least it appears so to me, and that 
they should not be allowed to tear up the pavement, the asphalt or 
stone or whatever it may be, or even the earth, and leave it in a con- 
dition unsuitable for travel. 

Mr. WHYTE. This is not a new road; this extensión is under the 
old charter. The bill does not change the charter. 

Mr. EDMUNDS. I know it does not change the charter; but the 
charter does not say that if they lay a track in these streets not men- 
tioned in the charter they shall make a proper restoration and keep 
the streets in repair between their tracks and two feet on either side, 
if that is the distance that the law usually requires. So it would be 
open to question; and my friend knows perfectly well that these 
corporations like all their kindred take advantage of every techni- 
cality and doubt to avoid performing their duty in these respects 
toward the public. It is a somewhat singular fact, for I understand 
it to be a fact and am sure it is, that some other of these railway cor- 
porations which have been explicitly required by law to bear their 


share of the pavement of the streets in the city of Washington in 
proportion to the share that the adjoining proprietors and the publio 
have been required to bear, have refused to pay their assessments,- 


and that suits have been brought to compel the payment and for somo 
reason or other these suits linger along from year to year on the dock- 
ets of the courts and never get tried; that hundreds of thousands of 
dollars more than one hundred thousand dollars certainly and I think 
more than two, for I remember to have seen the printed reports that 
were called for about a year ago—are honestly due to the treasury of 
the District from these corporations that for some reason or other do 
not come in. 

In that state of things I think we ought to be extra careful to have 
this provision for tearing up new streets made so clear that there 
shall be no opportunity for the astuteness of counsel either to get 
rid of performing that just obligation or to unreasonably delay the 
enforcement of it, if they do not choose to pay promptly. I rather 
suspect that the fault now in respect of these existing corporations. 
and the former assessments isin the officers of the District, that they 
do not push the suits to enforce the penalties and collect the assess- 
ments, in whatever form they may with the zeal and diligence: 
that the public interest requires; but I say that of course under ro- 
serve, because I do not wish to do injustice to anybody; but the 
great fact remains that a very large sam of money which belongs to 
the treasury of the District and to the United States that these cor- 
porations on Pennsylvania avenue and the other railways ought to 
pay in as their fair and honest share in respect of these street mat- 
ters are not paid. That I believe to be a fact, and thereforo it is that 
I wish in this instance, as far as I can, to make the thing so very 
clear and simple that there cannot be any possible creep-out about it. 

Mr. WHYTE. Iagree with the Senator from Vermont that if there 
is any doubt upon that subject it ought to be removed entirely by 
apt words inserted as an amendment to this proposition. My judg- 
ment was that inasmuch as in the original charter the obligation is 
laid upon this company to do this in any street which they have the 
power to tear up, that is, to replace and zeae the street in proper 
order by proper pavements, I presumed it would operate upon every 
street su nently allowed to be used by the company. So it did 
not occur to me that it was necessary whenever an amendment was 
offered lifting a track (as the enly change here amounts to the lifting. 
of the track from Ohio avenue and carrying it overand putting it om 
another street) relieved them in the slightest degree from that general 
3 which in their charter was imposed upon them. There is- 
no difficulty about making it clear beyond all question, but I agma 
with the Senator they ought not to have any loophole through which 
they could escape. 

There is no objection to the delay asked in regard to this matter 
and to having the amendment printed ; but at the same time I should 
like to have the letter of Mr. Baird, the Secretary of the Smithsonian 
Institution, and also the letter of Mr. Trish, the Chief of the Bureauof 
Engraving and Printing, printed in the RECORD, so that we may look 
at the whole subject in a better light. 

The VICE-PRESIDENT. The amendment, with the communica- 
tions referred to, will be printed in the RECORD, and the bill will go 
over. 

The communications are as follows: 

y SMITHSONIAN INSTITUTION, 
Washington, D. C., May 21, 1880. 
Sin: I am in receipt of your letter of the 20th instant, and in 
that I would carneatly — to the favorable preemia of 3 
ties the proposed plan of extension of your line of street railway. Passing along 
Fourteenth to B street south, the line would accommodate visitors to and em- 
ployés of the United States carp ponds, the Bureau of Engraving and Printing, 
the Washington Monument, the Agricultural Department, the Smithsonian Insti- 
tution, and the new National Museum building. One of the principal entrances 
of the last-mentioned establishment will be on B street, the entire north side of 
which belongs to the General Government. 

Although B street is not among the widest’ streets of the city, ample room 
would be left for a railroad were a single railway track laid near its north curb. 
There could be sidings or turn-onts at Ninth or Twelfth street. 


Very respectfully, 
SPENCER F. BAIRD, Secretary. 
CHARLES WHITE, Esq., 
President of the Capitol, North O Street 
and South Washington Railway Company. 


TREASURY DEPARTMENT, BUREAU OF ENGRAVING AND PRINTING, 
December 9, 1880. 

Sin: This bureau is now established in the new building erected for its use at 
the corner of Fourteenth and B streets, southwest, and it is very important in the 
legislation now pending in to the extension of certain street-car lines, or in 
te incorporation of new lines, that the accommodation of its employés be kept in 
view. 

The Capitol, North O Street and South Washington Railway is the only line in 
this part of the city, and those of our employés who live more or Jess distant, near 
other lines, in order to reach the bureau and return home, will continue to be 
obliged to pay two fares each way, unless Congress in granting additional privi- 
leges to the companies seeking to extend their present or lay new lines to or near 
the bureau does so on such conditions as will secure them against it. Many of our 
employés are females, Samah Prager erga hen small wages, who are compelled to- 

e use of street cars, on whom this extra tax of sixty conts a week, or $2.50 a 
month, over and above the ordinary fare is very burdensome. 

The tracks of the Capitol and North O Street Company (which is now solicitin 
additional 6 this regard) intersect the tracks of the Washington an 
Georgetown line five squares distant from the bureau, or abont one-third of a 
mile, and the Metropolitan line nine squares distant, or about two-thirds of a 
mile. It is thus seen that the distance over which passengers will be carried on 
the Capitol and North O Street line, (if that company is permitted to remove its 
tracks from Twelfth to Fourteenth street,) from intersecting lines to our new 


176 


CONGRESSIONAL: RECORD—SENATE. 


DECEMBER 16, 


building, does not average more than seven squares, or less than half a mile, for 
which short distance fare should certainly not be charged. In this no refer- 
ence is made to the Columbia Railway line, Gace but a very small number vf our 
employés live along it. 

© Capitol and North O Street Company applied to the last Congress for legis- 
lation authorizing it to remove its tracks from Twelfth street and to extend its 
present tracks down Fourteenth street as far as the new building, which would 
give that company the exclusive benefits of the travel to and from the bureau. 
‘That there should be given to other companies besides the above-named equal privi- 
lege with it of extending and laying their tracks along Fourteenth street to the 
bureau as was desired by them, or that the Capitol and North O Street Company, 
if given this privilege exclusively, should carry ngers over the short distance 
from its point of junction with other lines of at a much reduced fare, was con- 
-ceded as just by the committees of Congress by whom the subject was considered. 
At the instance of members of these committees, I submitted the matter to the Capi- 
tol and North O Street Company, and after full consideration by its management. 
its S and one of its directors, duly authorized to act in its behalf, united 
with the chief of this bureau in the following letter to Hon. E. H. RoLLINsS, who, as 
a member of the Committee of the Senate on the District of Columbia, had the mat- 


ter in charge : 
“WASHINGTON, D. C., February 25, 1879. 
“Sm: After consultation we have hap that the followingamendment shall be 
added to House bill No. 5371, at the e of section 1, in order to accommodate the 
employés of the Bureau of Engraving and Printing: Provided, That the said rail- 
way company shall convey employés of the Bureau of Engraving and Printing to 
or from said bureau, located at the corner of Fourteenth and B streets southwest, 
to or from the nearest intersecting point on the line of any street railway at a fare 
not to coe two con 
“Very respectfally, 
„0. H. IRISH, 
“ Ohicf of Bureau. 
“EDW'D TEMPLE, 
“ Prexident Capitol, North O Street Company, 
“GEO. A. McILHENNY, 
“ Director Capitol, North O Street Companu, 
("In behalf of said company.“) 
This subject is now again before Congress, and I deem it my duty in behalf of 
the employés of the bureau, al) of whom are of limited means and many of very 
needy circumstances, to call your attention to this question of reduced fare, which 
closely affects all of them, and to ask that you will, as far as possible, endeavor to 
protect their interests and the interests of the Government in this regard, It 
would, of course, better serve the publio interests not to have this reduced rate 
limited to employés of this burean, but to be open to the entire traveling public. 
Toward the close of the last session of Congress it was by one of the 
committees having the matter under consideration that, instead of removing their 
tracks from Twelfth street to Fourteenth street, the Capitol and North O Street 


Company ba pve permission to lay a branch track along B street from Twelfth 
street to 


O. H. TRISH, 


Chief of Bureau. 
Hon. I. G. Hanns, 
Chairman Committee on District of Columbia, United States Senate. 


The VICE PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

Mr. BECK. Before that bill is passed over, the chairman will al- 
low me to offer an amendment, which I should like to have printed, 
to this effect: 

Sec, —. That it shall not be lawful hereafter for any street railway company in 
the District of Columbia to carry, or receive pay from, passengers on any of their 
cars in excess of the numberof seats provided for passengers in such car, and they 
shall provide and maintain on their respective lines a sufficient number of cara to 
accommodate the public. The District commissioners are hereby authorized and 
directed to determine the number of cara required and the number of seats in each. 
For violation of the provisions thereof relative to 353 said companies shall 
be liable to a fine of $5 for each offense, recoverable by the party aggrieved in any 
court in the District, and for violation of the ision relative to the number of 
cars required the charters of said companies shall be forfeited by proper shone 
ings instituted by the District ers on behalf of the people of said District. 


ANACOSTIA AND POTOMAC RAILROAD LINE, 


The next bill on the Calendar was the bill (S. No. 1331) to amend 
the act giving approval and sanction of Congress to the route and 
termini of the Anacostia and Potomac River Railroad line, 

Mr. WHYTE. There are some provisions in that bill which may 
come in conflict with the bill just passed over, and I think it had 
better go over. 

The VICE-PRESIDENT. The bill will be passed over. 


METROPOLITAN RAILROAD COMPANY. 


The next bill on the Calendar was the bill (S. No. 387) to amend the 
charter of the Metropolitan Railroad Company of the District of Co- 
lumbia. 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment, to add the following as additional sec- 
tions: 

Sec. 2. That the said company shall complete the tracks and run the cars along 
the streets herein named wi twelve months from approval of this act. 

Sec. 3. That Congress may at any time amend, alter, or repeal this act. 


Mr. EDMUNDS. It seems to me that the question suggested as to 
the North O street road onght to be considered in connection with 
this bill, and I ask the Senator from Maryland whether it would be 
agreeable to him to let this go over also in order that the committee 


may adjust the whole matter satisfactorily? 
The VICE-PRESIDENT. The bill will be passed over. 


DISTRICT WATER SUPPLY. 
The next bill on the Calendar was the bill (S. No. 1493) to regulate 


the use and prevent the waste of Potomac water in the District of 
Columbia, 

The VICE-PRESIDENT. This bill has been previonsly consid- 
ered as in Committee of the Whole, and an amendment is pending 
pro by the Senator from New Hampshire, [ Mr. 1 

r. INGALLS. It is so long a time since that bill was considered 
that I presume it had better be read so that the Senate may be aware 
of its provisions. 

The VICE-PRESIDENT. The substitute reported by the Commit- 
tee on the District of Columbia for the original bill will be read. 

The Secretary read the proposed substitute, as follows : 

That the (ragga sere police of the District of Columbia are hereby declared te 
be, and made, inspectors, and it shall be their duty. and they are hereby re 
quired, from time to time, under the direction of the commissioners, to examing 
and inspect, without previous notice to the occupants, all premises where Potomae 
water is taken or used, and if at any time they shall find water running to waste 
on any premises, they shall forthwith report the number and locality of the prem- 
ises, the name of the owner or occupant, and the character of the waste, to the 
commissioners of the District of Columbia. ; 

Sec. 2. That upon the receipt of such report or of any other satisfactory evi- 
dence that water is running to waste on any premises, it shall be the duty of the 
commissioers to cause the water registrar forthwith to notify the owner cr occu- 
pant of said premises, and if such waste is not stopped within forty-eight hours 
after such notice, the water supply shall be cut off 

Sec. 3. That whenever the water supply shall be cut off under the provisions of 
the foregoing section, it shall not be turned on again until the owner or occupant 
of such premises has paid to the water registrar the sum of §2. 

The VICE-PRESIDENT. The Senator from New Hampshire [Mr. 
ROLLINS] proposed an amendment to add as a new section what will 
now be read. 

The Chief Clerk read as follows: 

Sgc. — That the provisions of the preceding section shall not apply to any 
8 the owner or occupant of which shall procare and attach e, water-meter 

n such manner and of such kind as shall be approved by the commissioners of 
said District; and upon the attachment of 3 water meter the said premises 
shall be charged with an annual water rent of 64. and in addition thereto shall pay 
for the water consumed on the said premises at a rate prescribed by the said com- 
missioners not less than one cent per one hundred gallons for the quantity con- 
sumed in excess of fifty gallons per day for each person permanently occupying 
such premises. 

The VICE-PRESIDENT. The first question will be on the amend- 
ment reported by the Committee on the District of Columbia. 

Mr. EDMUNDS. I should like to call the attention of the commit- 
tee to one or two points in connection with that proposition. I am 
entirely in sympathy with the object of preventing the waste of 
water, because (putting it upon the lowest and most selfish grounds) 
happening to reside iu a geographically high part of the city, it is 
very difficult a good many times in the day to get water where I hap- 
pen to live, and I think it arises from the excessive use or waste of 
water in other parts of the city. 

Now, the first thing I wish to call attention to is one that, if there 
is anything in it, can be remedied in a moment; that is, the provis- 
ion which makes the police water inspectors. If there are no author- 
ities now that have any right of inspection at all, I do not see but 
that the provision is entirely correct so far as form goes; bat if it 
happens that the water registrar or any of his agents or any other 
authority in the District now the power of any sort of in- 
spection, even with the consent of the owner, then I submit to the 
committee whether this provision does not by implication repeul all 
other authority of inspection. If it is intended to do that, it may be 
right, though it would strike me that whatever powers the water 
registrar and his employés now have in reference to inspection and 
superintendence, &c., need not be impaired, but that this police pro- 
vision ought to be additional to any existing power. If I am right 
about that, then I think i¢ would be well to say in the first section 
that they are constitated water inspectors in ad lition to any offi sers 
or persons now having authority of law in reference to water affairs, 

r. ROLLINS. There is no objection to the amendment the Sen- 
ator from Vermont su, ts. It is not intended to deprive tbe present 
officers of the water department of any power which they have. 

Mr. EDMUNDS. If they have any powers now, I am strongly in- 
clined to fear—to put it very mildly—that this would be a repeal by 
implication of whatever inspecting powers now exist in any other 
officers than those here named. 

Now I will come to the other point that struck me. I am afraid 
that this provision for inspecting is not adequate to meet the end in 
view. Suppose at my house a policeman comes and perceives that the 
water is running to waste. He gives notice to the District commis- 
sioners. They notify me to stop it. If I do not stop it in forty-eight 
hours, then I am to be cut off. Very well; I do stop it in forty-seven 
hours. I cannot be cut off under this bill, Two hours afterward, 
forty-nine hours having elapsed, I let it ran again, What is to be 
done then? Iam to have forty-eight hours’ notice again to stop the 
waste. At the end of forty-seven hours I proceed to comply and 
two hours afterward I turn the water on again. So Lean go on with- 
out the slightest inconvenience or without any practical inconveu- 
ience in this way. If I did it wrongfully, as I should do if it was a 
waste, I ought to be punished, and I think this bill ougbt to contain 
a penal clause that any n taking the water that the public fur- 
nish to this city and letting it waste unreasonably either by neglect 
or by any willful act of his should be the subject of Br bk Dor up 
in the police court and fined every time he did it. J think then when 
the pollesman found it out it would mean something. I merely make 
the suggestion. 
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„Mr. WHYTE. I want to ask the Senator from Vermont whether 
the punishment of paying $2 for every time he is stopped would not 
amount to a sufficient fine in the end? 

Mr. EDMUNDS. Yes, but in the case I havo supposed this two- 
CORAT AORE is only in case he does not stop the waste within forty- 

ight hours. : 
“ . WHYTE. But every time he is detected in letting it run again 
he is to pay $2 before it is turned on again. 

Mr. EDMUNDS. I do not so understand. 

Mr. WHYTE. That is the intention. 

Mr. EDMUNDS. The way Iunderstand it on hearing it read is that 
if the person who is found negligent in this respect ceases his negli- 
gence within forty-eight hours after notice, that is the end of that 
Affair. His offense has been condoned ; hedoes not have any $2 to pay 
then, and he oniy ysa $2 to pay in case he neglects for a a ht 
hours to correct his misuse and wants to have the water supplied to 
him again. After it is turned off, when he goes to have it supplied, 
then he must pay $2, but if he stops his 3 within e oe 
hours there is no right to cut it off, and then he has no $2 to pay 
cause he only has to pay $2 to have the water restored to him after it 
has been cut off. The consequence is that it appears to me that the 
provision is not adequate to what I agree is the real emergency. 

Mr. ROLLINS. I hope the Senator from Vermont will suggest an 
amendment which will obviate the objection he sees to the section. 

Mr. EDMUNDS. The difficulty about amendments of this charac- 
ter which relate to provisions in their nature penal, is that I should 
not want to take the responsibility on the very spur of the moment 
of delaying the Senate to prepare an amendment which I should be 
willing to stand by myself. I think it would be better to let the mat- 
ter be and let the pontemen of the committee examine carefully, and 
when they are at leisure endeavor to get it right. 

Mr. ROLLINS. Some bill of this kind isnecessary. 

Mr. EDMUNDS. Ifear it will not do ai good as it is now. 

Mr. VOORHEES, I differ entirely with the Senator from New 
Hampshire. I do not think there is any necessity for a bill of this 
kind. Iam not aware of how it comes before the Senate at this time, 
but whenever it reaches a vote, in whatever shape, I am not pre- 
pared to vote for it. Ihave had something of a long service in Wash- 
ington, and my 3 has been a want of water rather than a 
waste of water. You may take the level of I street for instance, in 
this city, and water does not flow in the second stories of the houses, 
If 2 stranger were to come along here and listen to this discussion so 
strenuous in favor of cutting off water, he would think we were liv- 
ing on the great plains or in the deserts of Africa. I am not prepared 
forthe purpose of saving the waste of a few drops of water to w 
open the houses of this city to police inspection under any circum- 
stances. I will not do it. On the rece pet shall be glad to vote 
for legislation making water plenty, and ing it flow in the upper 
stories of the houses. 

This question was up at the last session, and I remember very well 
the impression made on me then, We have on the east side of this 
city a large, deep, and wide stream of water. We have on the west 
another; and on the south a magnificent river, with falls a few miles 
above which are sufficient to throw any amount of water into this 
city. Instead of being here legislating for the parsimonious use of 
water in order to have inspection go on here to see whether a few 
drops of water are being wasted, I would have a measure to pour 
abundance into the city, even if here and there a little was wasted, 
and even if the property-holders, the poor especially, were not com- 
pelled, as they will be under this law, to be subject to buy meters. 
We have had some experience about meters in this Government. 
They are generally matters of fraud and speculation. If this be not 
one of that kind it will be an exception to the general rule. Ido not 
know how it is. 

Whatever disposition may be made of this measure by the Senate, 
I wish to record my opposition and disapprobation to it. 

The VICE-PRESIDENT. The pending question is on the amend- 
ment 1 by the Committee on the Distriet of Columbia. 

Mr. INGALLS, Mr. President, I concur with all that has been said 
with regard to the necessity of some action upon this important sub- 
ject, for I believe it is the experience of all who reside here that the 
water supply is literally diminishing year by year. I notice this 
winter that water will not rise during the day-time to the level that 
it gained last year, and I am told that this cause of complaint exists 
8 all over the city. It is strange that, while the population 

oes not materially incre: by some mysterious process the supply 
of water distributed throug ese pipes is constantly disappearing 
and diminishing. But I have sie grave doubts whether the diffi- 
culty that exists can be remedied by this proposed measure. Icon- 
ceive that there are several objections to the amendment proposed by 
the committee, any one of which ought to prove fatal. 

In the first place, while a system of water-meters might do much 
to remedy these evils, it must be apparent to any person that it would 
be unjust to allow the board of commissioners of this District to be- 
come the judges as to what meters should be supplied. It would in- 
troduce an element of speculation into the affairs of this District, 
where such elements are already too numerous. In the next place, 
as the Senator from Vermont has observed, the system of visitation 
which this bill contemplates will be wholly inoperative because there 
is, after the waste has been discovered, Ty the terms of this bill a 


12 


XI 


locus penitentiæ, a time for repentance, of forty-eight hours within 
which the offending user of water may turn his spigots and stop the 
waste and avoid the payment of any penalty. Any one can see at a 
glance that a provision of that kind will be entirely nugatory. It is 
idle, it is foolish to think of attempting to enforce a great public 
measure by such means as that. And in the third place what is the 
justice of saying that these offenders shall have the right to resume 
their privileges upon paying $2 to the water registrar? It will en- 
able that officer, if he is desirous of replenishing his finances, to do 
so with very little difficulty. 

It seems to me that this bill is so ill-considered and so poorly 
guarded, and so open to objections which cannot be cured by any 
amendment so far as I can see, that the subject ought to be committed 
again for par sui of seeing whether some method cannot be de- 
vised that will cure the evils which we all admit and all deplore. 

The VICE-PRESIDENT. Does the Senator make any motion in 
that behalf? 

Mr. INGALLS. I will not until the debate is over. 

Mr. WHYTE. Mr. President, when this bill was before the Dis- 
trict Committee, we examined it and discussed it, and I was of the 
opinion then that there was in the bill itself ample power, sufficiently 
severe in its character, to protect the District from the waste of 
water, and in looking at the bill now I think my original notion of 
it, notwithstanding what has fallen from the lips of the Senator from 
Vermont and the Senator from Kansas, was a correct view. The 
whole matter is put in the hands of the water registrar. He is to be 
the judge whether the party allowing water to run apparently im- 
properly can give a satisfactory explanation, and if he do not give a 
5 explanation to the water registrar, the water is to be 
turned off. 

Mr. INGALLS. Right there, if the Senator will permit me, does 
he not understand that under this bill when notice has been served 
on the water taker that there is a waste, he has the period of forty- 
eight hours within which to correct that difficulty and stop the waste, 
without 5 of any fine? 

Mr. WHYTE. No, I do not. 

Mr. INGALLS. That is my understanding of it. 

Mr. WHYTE. On the contrary, it gives him forty-eight hours to 
go and explain to the water registrar whether he is in default or 
not. If he can satisfy the registrar that the pipe burst and that he 
sent for the plumber and the plumber was so occupied that he could 
not get there, then he ought not to suffer the penalty of having the 
water turned off; but if he does not give to the water registrar a satis- 
factory explanation of why the water was apparently running to 
waste, the water registrar has it turned off, and before the man can 
have it turned on he pays a fine of 82. If it occurs the next day the 
same process is gone through with. No man will pay $2 to let the 
water run to waste, time r time, during a week or a month or a 
year. The language is very simple. 

That upon the receipt of such report or of any other satisfactory evidence that 
water is to waste on any premises, it shall be the duty of the water regis- 
trar forthwith to notify the owner or occupant of said premises, and if no satisfac- 
tory explanation shall be made within forty-eight hours— 

Not that if the water stops running within forty-eight hours, but 
“if no satisfactory explanation shall be made within forty-eight hours 
after such notice, or upon a second report of waste in the same prem- 
ises, the water shall be cut off.” 

It seems to me to be ample to accomplish the purpose in view. It 
strikes me it is satisfactory enough in that re ; and all that I 
would suggest to my friend the Senator from New Hampshire, who 
has the bill in charge in behalf of our committee, is the interlinea- 
tion between lines 3 and 4, in section 1, of the words “in addition to 
the other regularly appointed water inspectors,” so as to bring the 
police in no conflict with the regular water inspectors dischargin 
their duty under the water registrar. I move to insert after the wor 
“ 5 in section 1, line 4, the words“ in addition to the other 
regularly appointed water inspectors ;” so that the section will read: 
eg peppy toes 

an o W. 0 Te; a water 
inspectors; and it shall be their duty, &c. ularly appo 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Maryland to the amendment of the Committee on the 
District of Columbia. 

Mr. BECK. The objection to that, it occurs to me, lies in this: com- 
33 has been made always, as now, that we did not have a sufficient 


tropolitan police force to guard the city; and if its members are’ 


to be made water inspectors as well, their failure to do their duty by 
Sega the citizens will be accounted for more than half the time 

the fact that they are inspecting the water-works or houses and 
places where they have now no right to be. I doubt very much 
whether the police of the city ought to be allowed to evade the re- 
sponsibilities with which they are now charged, and which they allege 
they cannot perform because of their insufficient number, by impos- 
ing this duty on them, and allowing them to say they are engaged in 
examinin $ the water supply. 

Mr. ROLLINS. I think the duty is imposed on them now. This 
only makes their acts legal. They are required, under existing regu- 
lations, to make certain reports to the District commissioners in ref- 
erence to the waste of water. The object of this bill is simply te 
make an effort, it may be a feeble one, to stop the unreasonable waste 
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of water in the city until a larger supply can be had. This is abso- 
lutely necessary. The supply in the city, as was stated at the last 
session of Congress, is some one hundred and fifty-five gallons to 
each individual in the city—a larger supply than any other city in 
the country has; but the difficulty is that in certain localities, at 
certain places, the water is allowed to run to waste, depriving those 

ple who live upon a higher level of an adequate water supply. 
The object of the committee is to try, in some way, to remedy this 
difficulty. Of course a large additional supply of water cannot be 
had immediately. It will take timo to accomplish that object. In 
the mean while some steps should be taken to prevent this waste. 
This bill may be inadequate, but I think it will do something in that 
direction. 

Mr. HARRIS. In answer to the su tion of the Senator from 
Kentucky [Mr. Beck] I desire to say that not much of the time of 
the Metropolitan police will be necessarily consumed in the perform- 
ance of this duty. A policeman on his regular beat going on his 
rounds will be able to discover cases of waste of water withont the 
abstraction of much, if any, time from his other duties. 

The Committee on the District of Columbia, at the expense of very 
considerable labor, undertook to investigate and did investigate the 
whole water question. The facts are developed that there is perha 
50 per cent. more water consumed or wasted in the cities of Wash- 
ington and Georgetown than in any city in Europe or America, and 

et there is a large proportion of the cities of Georgetown and Wash- 
gton where the supply is wholly inadequate in many localities. 
That the water brought to the two cities is abundant for all the 
necessities of the two cities is clear; and yet that it is inadequate in 
localities is owing to the waste of the water. It is believed by the 
committee that while the bill they propose to adopt is not perfect 
and will not be a perfect remedy for the evil, it will tend to stay 
waste, and just to the extent that it docs stay waste will it contrib- 
ute to the supply in those localities at which the supply is now inad- 
equate. For that reason, as a temporary expedient, the committee 
recommend the adoption of the bill reported. If the supply of water 
is to be increased, it can only be done to any large extent by extend- 
ing the aqueduct to the high grounds north of the city at a cost of 
about a million of dollars. The committee thought proper to recom- 
mend the adoption of this bill as a'temporary expedient, believing, 
as the committee did and as I do now, that it will tend to stay waste 
and relieve the necessities of those localities where the supply is in- 
adequate. I hope the bill will be passed. 

Mr. BECK. The suggestion I made relative ło employing the 
police in this regard did not grow so much out of the fact that a very 
small portion of their time migni necessarily be required to aid in 
this water inspection, as out of the apprehension that a very large 
portion of it might be actually used by the police in what they called 
water inspection. When they were found in my house or any other 
3 house off their regular duty, the pretense would be, if 

ey were seeking a comfortable place on a cold night, that they 
were watching to seo if there was any waste of water where they 
had suspected it. That would be the excuse for passing a comforta- 
ble night by the fire when they ought to have been at their more 
appropriate duties. It was because of the small number of Metro- 
politan police we have now that I desired to give them no further 
excuse to evade the performance of their legitimate duties by furnish- 
ing them with pretenses for being where they ought not to be, but 
where they surely will be if they can have an excuse for ia out 
of danger and being comfortable when they ought to be exposed. I 
think we had better detach them as much as possible from duties of 
this character. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Maryland [Mr. WHYTE] to the amendment 
of the Committee on the District of Columbia. 

The question being put, there were on a division—ayes 26, noes 9; 
no quorum voting. 

Mr. BECK. Let the amendment be read again. I wish to under- 
stand precisely what it is. 
ae SIDES RESIDES The amendment to the amendment will 

read. 

The CHIEF CLERK. In line 4 of section 1 of the committee’s 
amendment, after the word “ inspectors,” it is proposed to insert “ in 
addition to the other regularly appointed water inspectors.” 

Mr. WITHERS. I hope we shall have another vote. The amend- 
ment was not unders „I think. z 
« The VICE-PRESIDENT. The Chair will put the question again. 

Ti er being again put, there were on a division—ayes 27, 
noes 

So the amendment to the amendment was a to. 

The question recurring on the amendment of the Committee on the 
District of Columbia as amended, it was agreed to. 

The VICE-PRESIDENT. The question now is on the amendment 
of the Senator from New Hampshire, [Mr. RoLLINS,] to add a new 
section, which will be read. 

The Chief Clerk read as follows: 


Src. — That the provisions of the preceding section shall not apply to any 
occupant of which shall procure and attach a water-meter 
such manner and of such kind as shall be approved by the commissioners of the 
said District; and upon the attachment of water-meter the said premises shall 
be an annual water rent of $4, and in addition thereto shall ay for 
com- 


charged with 
water consumed on the said premises at a rate, to be prescribed by the 


missioners, not less than one cent one hundred ms for the 
sumed 8 of fifty gallons pee day. for each 8 e eee 
said premises. 

Mr. BECK. I call for a vote on that. I regard that meter business 
as a miserable job, and it will so prove whenever attempted. 

Mr. ROLLINS. I have no special desire to press the amendment. 

Mr. INGALLS. I move to strike ont the words “in such manner 
and of such kind as shall be approved by the commissioners of said 
District.” 

Mr. WHYTE. I hope that none of these propositions in regard to 
meters will prevail. I do not think there has been a city in the Union 
where the meter system has been a success, 

Mr. ROLLINS. If the Senator will allow me one word, I will state 
my object in moving this amendment, and will then yield to bim. 
My object in moving this amendment at the last session was to obvi- 
ate objections which were raised to the bill. There was objection 
made on the floor of the Senate to the visitation by police officers of 
premises of parties here in the District of Columbia, and in order that 
aman might relieve himself of that burden or of the risk of such an 
unwelcome visitor this way was marked out, that if he did provide 
meters which met the approval of the commissioners of the District of 
Columbia and did certain other things, the provisions of the bill would 
not apply to his premises; but there seems to be objection to it, and I 
will, with the consent of the Senate, withdraw the amendment. 

The VICE-PRESIDENT. The amendment of the Senator from New 
Hampshire is withdrawn. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Honse had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 6529) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1882, and for other purposes; and 

A bill (H. R. No. 6514) concerning settlement of boundary-lines 
between New York and Connecticut. 

The message also announced that the House had passed a concurrent 
resolution providing that when the two Houses adjourn on Wednesday, 
the 22d instant, it be to meet on Wednesday, the 5th of January next; 
in which the concurrence of the Senate was requested. 


ENROLLED BILLS SIGNED, 


The eee further annonnced that the Speaker of the Honse had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 148) granting an increase of pension to J. J. Parman; 


and 
A bill (8. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of ex-President Tyler. 


COMMITTEE SERVICE. 


Mr. EATON. I ask to be relieved from further service upon tho 
3 Committee to examine the several branches of the Civil 

rvice. 

The VICE-PRESIDENT. Is there objection to excusing the Sena- 
tor from Connecticut from service on the committee named? The 
Chair hears none. The Senator from Connecticut is excused. 


HOUSE BILLS REFERRED, 

The bill (H. R. No. 6529) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1882, and for other purposes, was read 
twice by its title, and referred to the Committee on Appropriations. 

The bill (H. R. No. 6514) concerning settlement of buundary-lines 
between New York and Connecticut was read twice by its title, and 
referred to the Committee on the Judiciary. 


HOLIDAY RECESS. 

The VICE-PRESIDENT laid before the Senate the following reso- 
lution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring.) That when the 
two Houses of Congress adjourn on Wednesday, the 22d instant, it shall be to meet 
on Wednesday, the 5th day of January next. 

Mr. DAVIS, of West Virginia, I move that that resolution be re- 
ferred to the usual committee, the Committee on Appropriations. 
The motion was agreed to. 


EDUCATIONAL FUND. > 


The VICE-PRESIDENT. The hour has arrived for the considera- 
tion of the untinished business. 

Mr. CAMERON, of Wisconsin. Is there a regular order for this 
morning? 

The VICE-PRESIDENT. There is the unfinished business which 
comes in at the close of the morning hour under the Anthony rule. 
The unfinished business is the bill to establish an educational fund. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 133) to establish an educational fund and apply 
a portion of the proceeds of the public lands to public education, 


1880. 


and to provide for the more complete endowment and support of na- 
tional colleges for the advancement of scientific and industrial edn- 
cation. 

Mr. TELLER. I rise to offer an amendment to this bill. I move 
to strike out all of section 3, after the word “fund,” in the ninth line, 
down to and including the word “act,” in the thirty-fourth line. If 
this amendment be adopted the bill will then require some few further 
amendments to carry out the idea of its authors. I make this motion 
in the interests of the principle upon which the bill is founded, al- 
though by the amendment I shall have stricken out a portion that it 
will be necessary to reincorporate in the bill in order to carry out the 
idea that I am willing myself to support. 

Re) bet ra Let the amendment propesed be reported from 

e desk. 

The PRESIDING OFFICER, (Mr. RorLns in the chair.) The 
amendment will be read. 

The CHIEF CLERK. It is proposed after the word “fund,” in line 9 
of section 3, to strike out all down to and including the word ‘‘act,” 
in line 34, as follows: 

And shall be invested in the bonds of the United States bearing a rate of interest 
not less than 4 per cent. per annum, both principal and interest payable in coin, 
the interest on such educational fund only to be paid tosaid States for educational 
— as herein provided: And maan Ap Yat ang That for the first ten years the 
said apportionment of said net proceeds and the interest on said fand to and among 
the several States, Territories, and District of Columbia, shall be made according 
to the numbers of their respective popnlation, ef ten years old and upward who 
cannot read and write, as shown from timo to timo by the last preceding published 
census of the United States: And provided further, That one-third of the income 
arising from said educational fund, and which shall bo apportioned to each State 
or Territory, shall be annually appropriated to the more complete endowment and 
support of colleges established, or such as may be hereafter established therein, in 
accordance with the aforesaid act of Con approved July 2 1862, until the 
annual income thus accruing to the said colleges in each State shall bave reached 
the sum of $30,000, then the said amount only shall. be annually DN to 
said colleges, and the whole remaining annual income of the aforementioned edu- 
cational fand shall thereafter, in the manner provided in this act. 

Mr. TELLER. I was saying that if this amendment should be 
adopted, in order to carry out the principle of the bill a portion of 
what I now pronose to strike ont should be added to the bill; but 
that can readily be done. Iam in favor of making this appropriation 
upon the principle adopted by the committee ; that is, as provided 
in lines 16, 17, 18, &c., of section 3, that this fund shall be appor- 
tioned to the States according to the number of their respective popu- 
lation of ten years old and upward who cannot read and write, as 
shown from time to time by the last census; but it is not easy to 
amend the section without striking ont the whole of that clanse, and 
if this amendment is adopted then that part of the clause can be 
reincorporated by a separate motion. 

The objection I have to the bill in its present form is that it pro- 
poses to take abont a million of dollars (which I understand will 

robably be the yearly sum realized under the bill) and invest it in 

nited States securities at 4 per cent., the 1 to be for ten 
years paid over for educational purposes substantially to the late 
slave States. The illiteracy of the slave States is shown by the 
reports based upon the census of 1870 to be a little more than 45 per 
cent. of the population, while the illiteracy of the other States in the 
Union, all told, amounts, if I recollect aright, to about 6 or 7 per cent. 
of the population. It seems to me proper, if the Government is to 
make an appropriation of this kind, that the first benefit should be 
realized by the States having the test necessity for it. The 
total number of children in the United States between the ages of 
five and pees as shown by reports based upon the census of 
1870—which, of course, is the only accurate basis on which we can 
proceed—is about twelve millions. There may then be said to be 
twelve million children of the school age. I suppose it is safe to 
say that in the States to be benefited by this bill there are now five 
or six millions of children, at least five millions, who ought to have 
the advantages of this money. If we distribute the proceeds of this 
fund, which will be about $40,000 a year, we shall give for these 
children about seven cents apiece; a sum totally inadequate, a sum 
of so little importance as to make no perceptible difference in the 
ability of those States to educate their children, 

I find by an examination of the census returns of 1870—and I be- 
lieve that is the only authentic source to go to; everything else is 
more or less conjecture—that on an average the States to be spe- 
cially benefited by this fund have themselves appropriated yearly 
abuut $1 per capita for every man, woman, and child within their 
borders. Some of them have done more. For instance, Arkansas 
has appropriated about a dollar and a half to every person in the 
State, Mississippi about a dollar, Louisiana something less than a 
dollar, Florida less than a dollar, and so on. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator if 
he has gone through all the States and made alist? If he has such 
a list I should be glad to see it in the RECORD., 

Mr. TELLER. I bave not prepared a list in such a way that it 
would be entirely accurate, but I have approximated toit. For in- 
stance, I have said that Alabama had 996,000 people; there is a frac- 
tion over. Ihave said the money expended there was $937,000; there 
is a fraction over. I have got the list correct enough for practical 
purposes, 80 as to be able to say that the average is a dollar apiece, 
a little more in some States and a little less in others. 

Mr. DAVIS, of West Virginia. Cannot the Senator furnish the 
memorandum, even if it is only approximately correct? 
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Mr. TELLER. I can furnish it to the Reporter for publication if 
that be desired. But, Mr. President, if we are to make an appropri- 
ation that will amount to about $40,000 a 7855 for such & vast popu- 
lation as inhabit the fourteen late slave States, where I have just 
stated the illiteracy covers 45 per cent. of the entire population, it 
will practically amount to nothing at all. My object in this amend- 
ment is that the principal sum, a million dollars, shall be appropri- 
ated as soon as it is realized for the purpose of educating the people 
of those States. It is but fair to say when we speak of the illiteracy 
in those States that a large proportion of it applies to people who 
were recently slaves, who never had an opportunity of acquiring an 
education, and their children to-day who are ten years old and within 
the school age ought to have the advantages of this fand, and not 
merely the children who shall come ten years hereafter. If there 
shall be a million dollars realized from the public lands and from pat- 
ent fees, [amin favor of dividing that sum to-morrow among the 
States, and not waiting until ten years from now. The States are 
suffering from an uneducated class of people to-day, and if we post- 
pone this apportionment and give them but the interest for the next 
ten years they will continue in some measure to suffer, atleast so far 
as any national assistance 

I think, Mr. President, that it is unwise to attempt to establish a 
fund-for the future. Let the money go this year and the next year 
thereafter to the education of the ple who need it. I do not 
know that the money will be properly expended. I heard it said a 
few moments ago when I made the suggestion that if this whole sum 
was appropriated, a million, if would besquandered and expended in 
a way not to accomplish the purpose intended. If the whole fund of 
u million will be expended in such a way, it is safe to say that the 
mere moiety of $40,000 will also go in the same way. 

I yield to no man in my admiration of the public-school system 
of this country. I believe it is of the utmost importance that every 
man, woman, and child in this country should be an edacated person. 
I have seen a statement made recently that in the last election more 
than two million men cast their votes who could neither read nor 
write, and thata million and six or seven hundred thousand of these 
votes were in a single section to be benefited by this bill. If there 
is that number of men of that kind exercising the rights of freemen, 
they are exercising them ignorantly and unsafely for the Republic. 
Thechildren who are now ten years old or fifteen years old will grow 
up to exercise these rights in the same ignorance so far as any ben- 
etit can be derived from this bill. Therefore Isay that the child who 
is ten or fifteen years old to-day, who is within the school age, ought 
to have the advantage of this provision at once, and not be postponed 
for the purpose of creating a fund that other children, ten, fifteen, 
or twenty years from now may have advan which are denied to 
the children of to-day. If there be any principle in the bill, if there 
be any reason why the Government of the United States should seek 
to hoard this fund at a small interest, and pay the interest for this 
purpose, if it be right at all that we should take part in the educa- 
tion of children, if national aid should be farnished, then it ought to 
be furnished to the children of to-day, for there never will come a 
time in the history of this country when there will be more ignorance 
than there is to-day. All of the late slave States have vis apa: upon 
their old method of education; all of them have school systems of 
some kind or some character, and it is fair tosay that the percentage 
of illiteracy in five years will be less than it is to-day, and in ten 
years very much less than itis to-day. Itisthe evil of to-day that we 
ought to meet, and that is why I say that the whole million dollars 
should be at once appropriated to meet the emergency that now ex- 
ists, and that is why 1 move the amendment. 

Mr. President, I have another objection to this portion of the bill 
that I have moved to strike out. It is provided 

That one-third of the income arising from said educational fund, and which shall 
be apportioned to each State or Territory, shall be annually appropriated to the 
more complete endowment and support of colleges. 

I think thatis unwise. I think that the first thing to be done is to 
give every child in this country a common-school education; and if 
the fund provided is not sufficient, as we know it is not even if we 
should appropriate the entire sum and not merely the interest, it is 
unwise to set apart any portion of it for collegiate purposes. I donot 
yield in my admiration of the collegiate system to any man in this 
country. I do not believe in the new idea and theory that has been 
advocated so extensively that the old classical colleges were use 
I believe iu a thorough classical education for every man and every 
woman in the United States who has the ability to acquire it, and I 
would make as far as practicable all of these advantages free toevery 
man, woman, and child in this country, regardless of color or previous 
condition. The State that I have the honor in part to represent has 

roceeded upon that theory. Westarted ont and did many years ago, 

ong before we became a State, with the idea that the State owed to 
every child in its borders an education, that the taxable property of 
the State was burdened with it, and it did not depend upon the ability 
of the parent but depended upon the will of the State. We have 
made it possible in that State that every child shall-have an educa- 
tion that would make him fit to sit in this Senate, and we have pro- 
vided in addition to the common-school system that there shall be a 
higher grade of education for all such students as see fit to aspire to 
it. Therefore, I am notthe enemy of the higher course of education; 
I believe in it and I believe men will never be cultivated, intelligent 
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men and fit to fill the highest places in society who do not get in some 
measure what are called the higher branches of education; but I say 
itis unwise when you have a vast number of ignorant children to be 
educated, with very little money to be applied tothe purpose, to a 

ropriate a third of it or a tenth of it or any other proportion to col- 

egiate First give your children a common-school education, 
and if they are anxious for a higher education they will find the means 
to acquire that education either at home or abroad. 

make these remarks in the interest of education and not as op- 

posed to the bill. I believe the bill as it now stands will be practi- 
cally useless to the people who ought to derive the most benefit from 
it. I do not think that $40,000 this year and $80,000 next and $126,000 
next will be felt in those communities at all; but when you take a 
million dollars and divide it, if $40,000 would incite them to greater 
efforts in behalf of education, then a million would correspondingly 
incite them and be of much more than corresponding benefit, and for 
that reason I haye moved to strike ont the whole of this provision, as 
I say, with a determination, if it shall be passed, then to move an 
amendment to the bill which shall carry out the idea of the bill that 
this money shall be divided according to illiteracy and not according 
to school population. 

Mr. HOAR. Mr. President, I hope that my honorable friend from 
Colorado will, on reflection, and after hearing the reasons for the 
pioni framework of this bill, be willing to abandon the objection 

has raised. 

The public lands of this country, so far as wey, are national property, 
are regarded, and I think justly regarded, by the people as an inherit- 
ance in fee-simple. Ido not think the proceeds of these lands, ac- 
quired by the labors and energy of past generations as well as the 
present, should be exhausted and used up to serve the purposes of a 
single generation or a single year. I agree that there is a higher 
character to the public lands than that of property; that capacity 
to form the territory of great States and the homes of settlers and 
citizens is the main thing to be dealt with, and there is nothing in 
this bill which in the least affects the policy of the Government which 
devotes as to its principal use the public land to the home of Ameri- 
can citizens; but the land is to be sold, some price is to be fixed, and 
it seems to me that it is not just either to the past or to the future to 
apply the proceeds of this vast property to the necessities of a single 

“year or a nee generation. It is true that the interest on this fund 
‘is but a small sum for the first year, but it is to increase annually and 
forever. It is to be $40,000 the first year, $80,000 the second, and so 


on. 

Mr. President, it is also true, as my friend from Colorado says, that 
the sum of $40,000 is but a trifle compared with the necessities of the 
people of this country for their education ; but it is also true that the 
-experts, whose instincts upon a question like this are better than any 
reason, agree that the process provided in this bill will be enough to 
accomplish the purpose. Probably the highest authority who has 
lived in this country since the death of Horace Mann, on this precise 
lass of questions, was the late Dr. Sears, the distinguished agent of 
the Peabody fund, who died during the last winter. I received from 
him shortly before his death a letter filled with an enthusiasm which 
his usual cautious and scientific habit of expression rarely indulged 
in, in which—I cannot quote the exact language, but very nearly—he 
said, “ The bill will in my judgment be sure to accomplish the end.” 
And I believe the committee who have had this subject in charge will 
agree with me when I say that the educators of the country, the 
superintendents of public schools, the State superintendents, North 
and South, are in substantially unanimous accord in the same opinion. 

Mr. President, the common schools of the State which I represent 
were, Within the memory of men now alive, in a very deplorable con- 
dition, and a revolution in that condition was brought about by the 
genius of one man, the late Horace Mann, and the one sole instrumen- 
tality by which heaccomplished the marvel, the miracle of benefaction 
to the Commonwealth of Massachusetts, was by the = En provision 
for annual reports of the condition of the common schools and the at- 
tendance of the school children. In Massachusetts the town which 
found itself at the bottom of the list felt a sense of disgrace, and there 
was some person fonnd always in that community who set himself to 
redeem his town from the condition of being at the foot of the list. 
So it will be with the States. The State which in these annual re- 
ports—simply reports of the attendance in the schools required as the 
sole condition of receiving this fund—shall find itself at the bottom 
of the list will have some citizen who will set himself to work as an 
apostle until that evil is remedied and that stigma removed; and the 
principle of generous emulation among the States of the country, 
which this provision for annual reports enacts, will accouiplish this 
result. 

Now, my friend from Colorado thinks, and justly, that this fund, 
considered 9s a sum of money, is very small; but in my judgment, 

when the fund is once established in the Treasury of the United 
States, it will be rapidly and largely increased by private benefac- 
tion; it will be the catch-all of the benevolent of the country. Even 
now I think gentlemen would be surprised to learn the number of 
individual ifts and the extent and amount of the individual gifts 
made for educational purposes in thiscountry. In the year 1873, the 


‘last’ year before the great depression of business, the Commissioner 
of Education, without any mechanism for getting accurate statistical 
information, merely clipping the items found in newspapers, learned 


that the amount of individual gifts for educational purposes in this 
country amounted to between $11,000,000 and $12,000,000; in 1872 it 


was between $8,000,000 and $9,000,000. Of course a large proportion 
of the gifts and devises by will to this class of charities wi to 
increase the national educational fund, if it is once established and 
wisely administered. s 

My friend says, also, that he objects to the provision in this bill which 
would divert a portion of the fund, one-third, to increase the endow- 
ment of technical schools and colleges. But one of the greatest ob- 
stacles in building up the common-school system at the South and 
elsewhere in this country is the want of suitable teachers. 

Mr, TELLER. That is provided for in another provision. 

Mr. HOAR. Not fully. The best teachers are the best educated 
people always. 

r. TELLER. I would call the attention of the Senator to page 6, 
where he will see that a sum not exceeding 50 per cent. of the amount 
received from the United States is set aside for the instraction of 
teachers in addition to the collegiate fund. 

Mr. HOAR. That is allowed to the States. That isan amendment 
proposed in the bill; it is not in the original bill. In the discretion 
of the State Legislature that is permitted; it is not an absolute re- 
quirement of the bill. But I understand that a very large percent- 
age of the pupils of these technical and agricultural colleges to-day, 
especially in the southern and southwestern portion of the country, 
become teachers; and if at any time hereafter it shall be found that 
an undue proportion—undue as compared with the necessity which 
this is intended to supply—of this fund goes in that direction, it will 
be for Congress, representing the public sentiment of the entire 
country, to make the correction. 

Now, Mr. President, I know very well that it is on the individual 
judgment and responsibility of Senators that their official action must 
depend, and it is seldom even respectful to ask Senators to surrender 
convictions which they have formed on fall, careful, and thorough 
consideration to any outside opinion; but still this bill may be an 
exception to that. This is a 3 question, a question of the 
best and most efficient mode of accomplishing a practical result, a 
result which my friend from Colorado has as much at heart as any 
man who lives, E know from my knowl of his general way of 
thinking, and almost with entire unanimity the educators of this 
country who have been heard before this committee recommend this 
scheme, which, too, has been a subject of consideration for years, 
which passed one House of Congress at a former period, and the Com- 
mittee on Education and Labor, after the fullest consideration of the 
subject, unanimously reported the bill in this form, and I submit to 
my friend from Colorado, it being not a question of constitutional 
duty, nota question of general principle, but a matter of practical 
detail, a question of what arrangement is the most efficient to aecom- 
plisb the purpose which he and they have alike at heart, whether he 
will endanger the success of the entire scheme by insisting strenu- 
ously 5 57 a mere matter of individual judgment. 

Mr. TELLER. If I thought it would en r the bill, I should 
not press the amendment; but the ment of the Senator proceeds 
upon the theory that the States to be benefited by the bill have done 
nothing, and that the very fact that we make them a very small, in- 
significant donation is to incite them to action. Let me call the at- 
tention of the Senate to the amonnt of money that some of these 
States ten years ago paid for educational purposes, and every one of 
them has inatoa since. 

Mr. HOAR. Imade no suggestion that they did nothing. 

Mr. TELLER. Bat there is no strength to the argument unless it 
is on 5 that they are without action, and now they are to 
be moved by the fact that we give them a donation. At least that is 
the way I look at it. 


Mr. HOAR. If my honorable friend will permit me to interrupt 


him, what I said was that the stimulant of these reports would have 
that effect upon the State. 
Mr. TE R. The report is still there if my amendment prevails. 


Mr. HOAR. I know, but that is what will operate very largely on 

the States that accept and carry out the scheme of the bill in the be- 

inning. 

j Mr. TELLER. I find that Alabama in 1870 paid for school pur- 
poses $937,851; that Arkansas paid $674,662; that Delaware paid 
$212,712; Florida paid $147,819; Georgia paid $1,186,739. I did in- 
justice to Louisiana when I said Louisiana paid less than a dollar per 
capita. Lonisiana paid $1,164,000 and something more that year. 
Mississippi paid $768,839; North Carolina over $600,000, and Sonth 
Carolina over half a million. 

Mr. President, these States have already inaugurated the system; 
they have the methods already prepared to receive this money and to 
pay it out. I agree with the Senator that it is a wise thing to do. 
The only difference between him and me is, he says it is providing 
for the fature generations that he is looking after, and I say I am 
providing for the wants of the people to-day. When he says that 
this system: will continue, and year after year you will get a great 
educational fund, he is mistaken. The million dollars realized prin- 
cipally from the jand sales will in a short time, it seems to me, cease 
to be represented at all in the returns of theGovernment. It will be 
but a few years till you will cease to receive any revenue from the 
public 5 and every year it will decrease undoubtedly from this 
time on. 
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We have pursued a coursethat is very unwise with reference to the 
public lands. We have given away millions and millions of acres for 
educational purposes where they did the States receiving the grants 
no good at It was wise perhaps to have given, but the gift was 
not guarded. Many of those States received no practical benefit from 
the agricultural scrip, and some of the States, like the one that I in part 
represent, have never had the advantages of any donation of the 
public lands. We are not here now clamoring for a dollar of this 
money. The people of Colorado will educate their children without 
governmental aid, for they are not so unfortunate as to have such a 
great mass of uneducated people as some other portions of the coun- 
try. Aside from the few men that were there when we took that soil 
from Mexico, all the people of the great Northwest read and write. 
Only 5 per cent. of the population of Iowa do not read and write. 
The Northwestern States are not complaining; but we say now there 
is immediate and pressing want for the use of this money in commu- 
nities where the people, whether they are rich enough or not, do not 
believe they are rich enough to educate the children in their commu- 
nity. 

Take the State of Georgia, of which we heard yesterday. Not one- 
fifth of the colored children of that State are in the public schools. 
Take the State of Mississippi. Buta small proportion of hercolored 
children have an opportunity to be educated. I say that if there is 
a necessity for the Government gd pay out of its Treasury money that 
is to be devoted for the purpose of education, it ought to go to ben- 
efit the children who to-day are crying for the advantages of educa- 
tion, and not for the future generations that may come. I am for 
te ame for the immediate wants of these people, and not for those 
who may come years afterward, who will be in a better condition 
and have better opportunities to educate themselves if the States 
decline or refuse to educate them. Give the children of to-day an 
opportunity to be educated. When the money has gone out of the 
Treasury of the United States, let it go where it will begin to tell on 
the people now, and not in another generation or another decade. 

I am as much a friend of education as any man living, and I am a 
friend of common-school education, because there is where the t 
mass of men will be educated. I believe fully that when you have 
educated all the people of the country, and every man who votes is 
intelligent enough to read the Constitution, you will have less of sec- 
tional difficulties and you will have less trouble than you have to- 
day. I believe the man who digsin the soil digs with better courage 
and with more intelligence and he accomplishes more if he is an edu- 
cated man; I believe that when you have educated the labor of this 
country, then you have dignified labor itself, and when the labor of 
this country shall be performed by skillful hands and men who have 
8 rains, then it will no longer be disreputable for men to 

T. 

If you want to strengthen the foundations of the Government and 
build up the nation, you must educate the people everywhere. Be- 
cause I believe in that doctrine, I am willing to vote for this bill, and 
I am willing to vote that the dollars that come from this source shall 
go to-morrow, and the next day, and the day after, as they come, to 
educate this unfortunate class of people, who, without any fault on 
their part, whether they be black or white, have been unable to ac- 
quire the education that those in more favored sections of the land 
have been able to acquire. Therefore I say, let us put this money 
now in the hands of the authority constituted in the States for the 
purpose of Paying out the money that they collect from their own 
citizens, and let them pay it over for this great p If we can- 
not trust them with the principal, we cannot trust them with the in- 
terest. Iam willing to trust them with the principal, and if they 
squander a dollar where they expend a dollar for the public good, I 
am still willing to vote for the appropriation. 

Mr. President, I am not only willing to vote for this bill, but I am 
willing to go further and to appropriate another portion of the pub- 
lic revenue if somebody will move an intelligent proposition in that 
way, for the education of that same class of people. I offer my 
amendment in the interest of the people who to-day need education, 
and not of those who shall need it ten, twenty, or thirty years from 
now. 

Mr. PUGH. Mr. President, my first knowledge of the character of 
the bill now before the Senate was obtained from reading it yester- 
day; and while my sense of propriety disposes me to postpone until 
a later day any attempt of mine to influence the action of this body 
by the expression of my views and opinions, I cannot allow a bill of 
the importance of the one now under consideration to reach its final 
disposition witbont making my support of it stronger than by a silent 
vote in its favor. i 

The bill shows on its face that its object is to strengthen the foun- 
dation of all our hopes for the success of our experiment of local and 
general government; and that is the capacity, intelligence, and pa- 
triotism of the people. All government is corrective, and must have 
strength enough to be self-sustaining within the scope of its defined 
objects and delegated powers. The powers of a government should 
be measured by the capacity, intelligence, and patriotism of the peo- 
ple. Ifthe people are incapable of self-government, it follows that 
they must be ruled by force. All repressive power in government 
is necessarily founded on distrust of the people. Our system of free 
representative local and general government is founded on the capac- 
ity, intelligence, honesty, and patriotism of the people. Trust and 
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confidence in the ability and willingness of the people to support 
their government and obey and execute its laws from love and affeec- 
tion for their benefits, and not from fear of their punishments, is the 
substratum of our confederated republic. Mr. Jefferson’s key-note 
in the formation of the republican party of 1798 was that in repub- 
lics the people must be trusted. Distrust of the people is the basis 
of strong, centralized government. Those who question the capacity, 
intelligence, and patriotism of the people oppose a subdivision and 
distribution of governing power among the States and favor a con- 
solidation of it in a central government. The only reliable founda- 
tion of free representative government is trust and confidence in the 
capacity, intelligence, and patriotism of the people. These qualities 
are indispensable to the qualification of the people for self-govern- 
ment. Patriotism must be substituted for the power of coercion in 
republics. Repressive power in governments has been the cause of all 
popular revolutions. ‘The only immediate personal agency of the peo- 
ple in their government is tax-paying and voting. All else is done 
through trusted agents and representatives. The most invaluable 
right of the citizen is the right of representation, and the highest 
privilege and duty of the citizen is the intelligent, honest exercise of 
the right of s Representation is valuable, safe, and reliable 
in proportion to the proximity, and identity in interest, and sym- 
pathy of the representative and the constituent. And the efficiency 
and safety of representation also depends largely upon the accounta- 
bility of the representative to the constituent. And the sense and 
fear of the responsibility of the representative depends again upon 
the capacity and intelligence of the constituent to comprehend repre- 
sentative action and enforce accountability. 

Slavery and the results of our civil war have incorporated into the 
voting population of the Southern States over a half million of col- 
ored people, who, without their fault, are manifestly disqualified by 
ignorance from exercising intelligently the right of suff and dis- 
c ing the duties of citizenship. The institution of slavery was 
the only powder magazine in our political superstructure, and the 
friction of the effort to destroy it by contraction and of the effort to 
preserve it b ansion ignited the magazine, causing explosion in 
war and ending in the destruction of every dangerous combustible 
element in our political system except sectionalism. This sectional- 
ism was engendered and developed by our late war, and its present 
existence is founded on distrust of the white people of the South by 
a majority of the whites of the North and the fear of the white peo- 
ple of the South of repressive and aggressive legislation by the ma- 
jority section, destructive of the right of !ocal self-government. This 
mutual distrust and fear are chargeable mainly to ignorance—ignor- 
ance of the real feelings and dispositions and purposes of the white 

ple of the Sonth, and the ignorance of the colored voter in the 
usiness of 33 and civil administration. 

I emphasize the declaration, made on knowledge and in 
full view of my responsibility as a Senator, that the white people of 
the South have been and are com tively united in their votin 
power for no object or purpose unfriendly to the rights, interests, an 
pursuits of any other State or section, or any other people, white or 
colored. They have been and are solid for self-defense, self-preser- 
vation against unfounded distrust by a majority of their fellow-coun- 
ayon of the North, and the dire evils that have and must again 
follow the domination of ignorance in the State governments of the 
South. The unavoidable and unalterable results of the war have 
made my convictions deep and unchangeable that the pr oom inter- 
ests and test safety and p rity of the ple of the South 
are to be found in harmonious, confiding nationality; not the nation- 
ality resulting from a centralized government, but nationality secured 
by fidelity to the Constitution, with all its delegations, prohibitions, 
and limitations of power, and to the promotion of all the t ob- 

ects recited in it, as reasons for the formation of our indissoluble 
nion of indestructible States. 

The Senate agreed yesterday to take the vote on this bill to-day at 
four o’clock, and this leaves me no time, nor is it necessary, to go into 
the details of the bill or to discuss the self-evident proposition that 
the safety, success, and perpetuity of our free institutions depend 
upon the educated capacity of the masses of our people to understand 
the privileges and discharge the duties of citizenship. No legisla- 
tion within the range of the constitutional power of Congress can 
be more uniformly beneficial than that proposed by this bill in 
strengthening the basis of American institutions, in freeing the 
masses from sectional distrust, sectional jealousies and rivalries, and 
sectional criminations and recriminations, and in raising the people 
to a higher plane, where they can see and understand each other and 
be above the arts and appliances of the demagogue and mischief- 
maker, and where they can cultivate sectional pacification and har- 
monious union and co-o te as friends and fellow-citizens in carry- 
ing on the great work of exhibiting to the world the highest perfec- 
tion of free government and Christian civilization. 

Mr. GARLAND. I wish to call the attention of the Senator from 
Rhode Island [Mr. BURNSIDE] who has charge of the bill to one fea- 
ture of it. In line 34 of section 3 the langnage is: 


Be a riated by each State and Territory, including the District of Colum- 
bia, to The free education of all its children between the ages of six and sixteen 
years. 


The frame-work of the bill otherwise contemplates the using of 
this fund under the State laws, if the State has a Foc stadi system. 


182 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 16, 


In the State of Arkansas, under the constitutional Abpea the 
school age ranges from six to twenty-one years, and I find that the 
school age is different in different States. This clause in the bill 
limits the distribution of the fand to States providing schools for 
the ages ranging between six and sixteen years. I think if the Sen- 
ator who has charge of the bill will consider it he will see that it 
would be proper te put an amendment into the bill to make it con- 
form to the requirements of the different States’ laws as to the ages of 
the.persons who are to receive the benefit of the free-school system 
in the States, becanse where the ages range from six to twenty-one 
y as in the State of Arkansas, there are five years for which 
they would be cut out under the operation of this clause of the third 
section. I will call the attention of the Senator to this point, that 
he may consider it before the bill is finally acted upon. 

Mr. BURNSIDE. The apportionmentis to be made upon data taken 
from the last census of the United States, so that-I cannot see that 
any injustice would be done to any one State if the fund be appor- 
tioned in the manner described in the bill. 

Mr. GARLAND. The idea, to make myself definitely understood, 
is that looking at the frame-work of the bill it contemplates no dis- 
tribution of this fand except as specified in the bill under the laws 
of the different States that have a free-school system. 

Mr. HOAR. Isu t to the Senator from Arkansas that of course 
it is necessary to have the returns uniform, or at least include what- 
ever the Government actually requires. 

Mr. GARLAND. Certainly. 

Mr. HOAR. They may add as much more to it as they have a mind 
to, but it is necessary to have an enumeration of children on which 
the apportionment proceeds, within certain fixed ages in all the States, 
so that the bill had better be left as it is, which secures those things; 
and then to meet the Senator's point add a proviso that if the school 
system in any State includes a provision for children beyond these 
specified raka the appropriation of the fund to these as well as the 
others 8 be deemed a compliance with the proyisions of this bill— 
something of that kind. 

Mr. GARLAND. Very likely that would meet the point. 

Mr. BURNSIDE. Let me say to the Senator from Massachusetts 
that I can seeno injustice in distributing this fund in accordance with 
tho terms of the bill, and then allow the State to use it 

Mr. HOAR. I do not think the Senator from Rhode Island quite 
sees the force of the point of the Senator from Arkansas. The con- 
dition of the bill is that the State forfeits its right to the fand unless 
it has a p riated it to children between the ages of six and sixteen. 

Mr. BU BIDE. Iunderstand it perfectly, and perhapssome amend- 
ment may be necessary to cover the case stated by the Senator from 
Arkansas. 

Mr. GARLAND. I wish to call the attention of the Senator from 
Rhode Island to the proposition that the bill may be perfected before 
its final disposition. : 

Mr. BURNSIDE. As far as I am concerned I have no objection to 
add some clause covering that point. 

Mr. GARLAND. Mr. President, I will make a few remarks on the 
bill as it now stands before the Senate. When I first heard read the 
amendment.that is pending, offered by the Senator from Colorado, 
(Mr. TELLER, ] I was disposed to favor it, under the weighty influ- 
ence of that argument, which is always powerful, that it is to relieve 
the present pressing necessity ; but when I come to look at the frame 
of this bill in connection with what I know in reference to the free- 
school systems of the different States, and consider the fact that this 
bill has been before the Senate now a good long time and has been 
before the committee and matured there after a long and patient in- 
quiry, I am disposed now to vote against the amendment and leave 
the bill stand as it is, because this is an experiment at best, and we 
had better test such things slowly and by degrees and see how this 
system will work. If after it has been tested, if after it has operated 
awhile, we see our way clearly, then we can dispose of this fund ab- 
solutely without making it a fund simply to raise interest which is 
to be devoted annually to the benefit of these schools. I think, on 
reflection, the bill is better in that respect than it would be if amended 
as proposed by the Senator from Colorado. 

‘he system of aiding common schools by the Government of the 
United States is thoroughly ingrafted by every conceivable plan of 
legislation in the proceedings of this Government, even antedating 
the Censtitution itself. From that splendid and magnificent opinion 
delivered by scan Campbell in the case Cooper vs. Robinson, in 18 
Howard, where all this matter was reviewed, going back to the or- 
dinanee of 1757, down through various cases till the late one in 5 
Otto’s Reports, which was a caso that originated upon the sixteenth 
section grant to the State of Wiscousin when she came into the Union, 
there never has been a doubt of the power of the Government to 
aid, to foster, to do all that it could for the system of common schools. 
Besides, we have legislative precedents without nuraber. The Ter- 
ritories of Colorado, Washington, Montana, Wyoming, Dakota, and 
several others that I do not now call to mind, received not only the 
sixteenth section, but the thirty-sixth section, as will be seen in the 
Revised Statutes, sections 1946 and 1947. Congress has granted lands 
to the States for internal improvements, for public bnildings, to 
railroad companies, and certainly there is no longer any doubt as to 
the power of the Government of the United States that owns these 
lands for the benefit of the people at last, throngh Congress, to ap- 


propriate them directly, or the proceeds of them, as this bill proposes 
to do, for the highest of all objects, the education of its citizens. 

It is too late in the day for us now to undertake to speak not of 
the benefits but of the absolute necessity of education. That has 
been so thoroughly done by other gentlemen who have preceded me 
that I shall not oceupy the time of the Senate upon that point. 

We haye the Government appropriating money for exhibitions at 
home and abroad, all of which I have indorsed when such questions 
have come before the Senate since I have been a member of it, all of 
which I have indorsed before as a citizen of the Government. When 
clause 2 of section 3 of article 4 of the Constitution says that “ the 
Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging 
to the United States,” as was so well argued yesterday by the Sena- 
tor from Vermont, [Mr. MORRILL, ] it seems to me the question is at 
an end,and particularly when for many years, as far back as the 
fourteenth Peters, in the case of the United States vs. Gratiot, the 
Supreme Court said that the word “ territory” in that section of the 
Constitution meant nothing more than the word “lands.” So we 
have the power in the Constitution, we have judicial decision, and 
we have the precedent of legislation. 

From the act of 1862, which was referred to by the Senator from 
Vermont yesterday, sprang up some of the best institutions of learn- 
ing in the country. The very best that we have ever had in my State, 
the Industrial University at Fayetteville, which is now an ornament 
not only to that State but to the country, owes its birth, and in great 
part its growth as well, to the act of 1862. This, Mr. President, is but 
another step forward, though small it may be year by year, to aid the 
States in this noblest of enterprises. As stated by the Senator from 
Colorado, the State of Arkansas lays a tax; it is a liberal tax in her 
impoverished condition, and we have a very good and promising sys- 
tem of free schools under the management of a most competent and 
acceptable superintendent of public education. This is a great help 
to that State, struggling in her poverty, and it must necessarily be a 
great help to other States situated as she is situated, and there is a 
number of them, ‘ 

I hope, Mr. President, the bill will pass, nearly, so far as I have 
examined it, as it is now presented to the Senate. 

Mr. MAXEY. Mr. President—— 

Mr. HOAR. Will the Senator from Texas permit me to offer an 
amendment to cover the point suggested by the Senator from Arkan- 
sas? I do not propose to address the Senate. 

Mr. MAXEY. Certainly. 

Mr. HOAR. I propose to add at the end of the ninth section 

The PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator that there is one amendment pending. 

Mr. HOAR. This will be received by unaniméus consent by the 
committee, I think. 

The PRESIDING OFFICER, If there is no objection the amend- 
ment will be received. 

Mr. HOAR. I propose to add at the end of the ninth section these 
words, and I ask the Senator from Arkansas to give me his attention : 

Provided, That if the public schools in any State admit children not within the 
ages herein specified, such States shall not be deemed to have failed to comply with 
the conditions of this act by reason that such children share in the benefits thereof. 

Mr. GARLAND. That, I think, will meet my view, with the addi- 
tion, after the word “children,” of the words “of different ages.“ 

x Mr. HOAR. It reads “children not within the ages herein speci- 
ed. 

Mr. GARLAND. “Of different ages;” that language I believe 
would make it plain. That, however, is a mere verbal change. 

Mr. HOAR. I ask the committee to accept the amendment. 

The PRESIDING OFFICER. The Chair will suggest that the 
amendments of the committee have not yet been acted upon. 

Mr. BURNSIDE. This amendment can be received by unanimous 


consent. 

The PRESIDING OFFICER. This amendment may be considered 
by the unanimous consent of the Senate. The Chair hears no objec- 
tion to the amendment. 

Mr. COCKRELL. Let the amendment be reported again. 

The amendment of Mr. Hoar was read. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

Mr. TELLER. I ask leave to modify my amendment in such a way 
that it shall present the simple question whether we will pay thein- 
terest or the principal to the States. In section 3, line 9, after the 
word “fund,” I propose to strike out all down to and including the 
word “ provided,” in line 15, as follows: 

And shall be invested in the bonds of the United States bearing a rate of inter- 
est not less than 4 per cent. per annum, both principal and interest payable in coin, 
the interest on such edacational fund only to be paid to said States for educational 
purposes as herein provided. 

And in line 16, after the word “ said,” tostrike out the words “ net 
proceeds and the interest on said ;” so as to read: 

That for tho first ten years the said apportionment of said fund to and among the 
several States, Territories, and District of Columbia, shall be made, &c, 

Mr. BAILEY. Mr. President 

Mr. MORRILL. If that is now to be voted on,I desire to say a 
single word in relation to it. 
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The PRESIDING OFFICER. The Senator from Tennessee was 
recognized. 

Mr. BAILEY. I will yield the floor. First, however, by request 
of the committee, in lieu of the amendment of the Senator from Colo- 
rado, I move to strike outlines 10, 11, and 12, in the following words: 


And shall be invested in the bonds of the United States bearing a rate of interest 
not less than 4 per cent. per annum, both principal and interest payable in coin ; 


And to insert: 


And entered upon the books of the Treasury to the credit of the fund, and bear 
ing interest at the rate of 4 per cent. per annum. 

Mr. TELLER. It is not a fair thing to offer that as a substitute. 
That is perfecting the text of the bill. If the gentlemen want to 
perfect the text of their bill I have no objection, and then let the 
question come on my amendment. 

Mr. BAILEY. I have no objection to that course. I will move to 
perfect the text as indicated in my amendment. 

The PRESIDING OFFICER. That motion will bein order. The 
question is on the amendment of the Senator from Tennessee [ Mr. 
Baitry] to perfect the text of the bill, as has just been reported. 

Mr. TELLER. It is proper enough. 

Mr. BAILEY. The only change that that makes is this: tho bill, 
as reported by the committee, directs that the money shall be invested 
in the bonds of the United States bearing a rate of interest of not 
less than 4 per cent. per annum, which would force the Government 
to go into the markets of the country for the purpose of buying those 
bonds, Instead of that the committee desire that the money shall lie 
in the Treasury and be passed to the creditof this fund, the Govern- 
ment itself paying that rate of interest, 4 per cent. 

Mr. EATON. Only a word, sir. There are very many men in the 
United States who believe that we ought not to pay a larger amount 
of interest upon any public obligation than 3 percent. I cannot my- 
self vote for this proposition. I do not think the rate of interest 
should exceed 3 percent. I will not say whether I am in favor of 
the bill at all—I am not discussing that—but I would not put an ob- 
ligation upon the people of the United States greater than 3 per cent. 
under any circumstances; it ought not to be. The credit of the 
United States is such that it can borrow to-day a thousand million 
dollars at 3 percent. Therefore I would make no inscription of 4 
per cent. upon our public revenue. 

Mr. VEST. Mr. President, I desire to submit a very few remarks 
upon this bill, and not in any spirit of hostile criticism, because with 

e general intent and spirit of the bill I am fully in accord. There 
are certain features of the bill, however, to which I cannot give my 
consent. For the general principle of free education I have always 
contended. In a public address to the people of my State before my 
election to the Senate 1 did in the most emphatic and in the broadest 
terms declare that universal suffrage must be supplemented by uni- 
versal education. I believe to-day that universal education is the 
only instrumentality that can exorcise the evils that attend upon free 
suffrage. 

But, Mr. President, there is one feature of the bill to which I object. 
Ido not believe that the education of the people should bo taken away 
from the States, I do not believe under the Constitution that the 
General Government should directly or indirectly take charge of the 
system of educating the people. I am no 0 stickler for 
State rights; on the other hand, I believe that there has been too 
much fine-spun, hair-splitting theory in that regard; but there is a 
line of demarkation between the powers of the National Government 
and of the State governments. year ago, I believe, we had it from 
very high authority in the State of Ohio, no less a person than the 
President of the United States, that the time had come when the 
National Government must take charge of the system of universal 
and free education. Ido not charge that the framers of this bill in- 
tended to put this system of education under the control of the Na- 
tional Government, yet there are features of the bill that look in that 
direction and which I cannot support. I call the attention of the 
Senate to the sixth section of the bill: 

On or before the Ist day of September, in each year, the Commissioner of Edu- 
cation. under direction of the Secretary of the Interior, shall certify to tho Secre- 
tary of the Treasury, as toeach State, Territory, and District, whether it is entitled 
to receive its share of the apportionment under this act, and tko amount of such 
share, which shall thereupon be entitled to receivethe same. If the Commissioner 
shall withhold a certificate from either, its share of such apportionment shall be 
kept separate in the Treasury until tho close of the next session of Congress, in 
order that it may. if it see fit, ap to Congress from the determination of the 
Commissioner. If gress shall not, at its next session, direct such share to be 
paid, it shall be added to the general educational fund. 

In section 7 provision is made that whenever a State or Terri- 
tors— 

Shall file with the Secretary of the Treasury a certified copy of the law of such 
State or Territory accepting the provisions of this act, and undertaking that the 
funds provided by the eame, whenever paid over to it as above provided, shall bo 
faithfully applied to the free education of all ita children between the ages of six 
and sixteen years, and to the endowment and support of such colleges as havo 
been, or may be hereafter, established in accordance with the aforesaid act of Con- 
gress ka (ea July 2, 1862, and as provided for in this act. Tho distributive 
share of the District of Columbia shall, from time to time, bo paid over to the com- 
3 of said District created by act of Congress approved Jane 20, 1874, enti- 

The different States are required, in the first place, by an act of 
their Legislatures, to declare that they accept the provisions of this 
act, and that they will faithfully apply the proceeds of the sales of 


these lands to public education. But that is not enough for the gen- 
tlemen who framed this bill. The Commissioner cf Education, in 
addition to that, may, if he sees proper, withhold from any State or Ter- 
ritory its distributive share of this fund. Mr. President, Lam opposed 
to giving any such power to a subordinate officer of this Government. 
When a State of this Union through its highest legislative authority 
solemnly declares that it accepts this ant of Congress and its pro- 
visions and intends to appropriate the money donated to it PEISE 
to this law, I am opposed to reqniring in addition that a subordinate 
officer of this Government s have the power then to withhold, if 
he sees proper, the distributive sharo of that State. 

Mr. MORRILL. Will the Senator from Missouri allow me to ask 
him a question! 

Mr. VEST. Certainly. 

Mr. MORRILL. Suppose the State were to misapply the fund be- 
stowed by this act and devote it to the building of a railroad, would 
not the Senator from Missouri allow the power to be exerted that on 
a simple report of the fact the further proceeds of the fund should be 
withheld until that was restored ? 

Mr. VEST. Under my idea of the theory of this Government the 
Congress of the United States would be the proper tribunal to inter- 
fere with a sovereign State in any such contingency. 

Mr. BAILEY. Allow me to call the attention of the Senator from 
Missouri to the fact that the provision of the bill is that, if the Com- 
missioner shall witbhold a certificate from a State “ its share of such 
5 shall be kept separate in the Treasury until the close 
of the next session of TER (Sess in order that it may, if it see fit, 
appeal to Congress from the determination of the Commissioner.” So 
that the Commissioner’s conduct is to be revised by Congress itself. 
His action is not final. 

Mr. VEST. I understand the terms of the bill, but I am opposed 
to giving any subordinate tho right to withhold this 1 at all. 
The States of this Union have the power, as I understand the Con- 
stitution, to absolutely control the system of publie education. Ido 
not know whether it is the design of any considerable number of 
public men in this country to give the power to control a general 
system of education to the General Government. I know that some 
do entertain that idea, and I know that there are gentlemen of influ- 
ence who advocate it. For one I am opposed to it, The President- 
elect of the United States, General Garfield, in his letter of acceptance 
declares that this power resides with the States; not with the General 
Government, but with the States. To say that a State is not to be 
trusted with the education of its own children, and that a subordinate 
officer of the United States shall have the right, if he sees proper, to 
withhold for a day or for an hour the distributive share of that State 
to a great bounty, is a proposition to which I shall never accede. The 
States are the best guardians of the education of their children. The 
Constitution leaves that power to the States. Iwill never by implica- 
tion, directly or indirectly, or in any way, accede to the proposition 
that the States are not competent, being directly interested, to exer- 
cise that power better than any other tribunal. But that is not all 
of it, sir. The most objectionable feature of this bill is section 9. 


EX-PRESIDENT GRANT. 


Mr. EDMUNDS. With the permission of my friend from Missouri, 
as the ex-President of the United States is on the floor of the Senate 
and I have no doubt, after his long absence from the country, many 
Senators would be glad to pay their respects to him, I move that the 
Senate take à recess for ten minutes. 

The motion was agreed to; and at the expiration of the recess (at 
three o’clock and eight minutes p. m.) the Senate reassembled. In 
the interim Senators generally paid their respects to ex-President 
U. S. Grant. 

EDUCATIONAL FUND. * 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 133) to establish an educational fund and 
apply a portion of the proceeds of the public lands to public educa- 
tion, and to provide for the more complete endowment and support 
of national colleges for the advancement of scientific and industrial 
education, the pending question being on the amendment of Mr. 
Barey to strike out lines 10,11, and 12 of section 3, and to insert 
“and entered npon the books of the Treasury to the credit of the 
fund and bearing interest at the rate of 4 per cent. per annum.” 

The PRESIDING OFFICER, (Mr. RoLLINS in the chair.) The 
Senator from Missouri [Mr. Vest] is entitled to the floor on the pend- 
ing question. 

Mr. VEST. As I was proceeding to say, Mr. President, the most 
objectionable section of this bill is the ninth section, which provides: 

That to entitle any State, Territory, or the District of Columbia to the benefits 
of this act, it shall maintain for at least three months in each year until Janu 
1, 1885, and thereafter four months in each year, a system of free public sel 
tor all the children within its limits between the ages of six and sixteen, and shall, 
throngh the proper oflicer thereof, for the year ending tho 30th day of June last pre- 
ceding such apportionment, make fall report to the Commissioner of Education of 
tho number of public fres schools, the number of teachers employed, the number 
of school-houses owned and the number of school-honses hired, the total number 
of children taught daring the year, the actual daily attendauce, and the actual 
number of months of the year schools have been maintained in each of the several 
schoo! districts or divisions of said State, Territory, or District, and the amounts 
appropriated by the Legislature, or otherwise received for the purpose of maintain- 
ing a system of free public schools. And if any State or Territory shall S 
or allow to bo misapplied, or in any manner appropriated or used other than 
the purposes herein required, the fands, or any part thereof, received under the 
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provisions of this 


act, or shall fail to comply with the conditions herein prescribed, 
or to report, as he! provided, through tS proper oficera, the disposition thereof 


rein d 5 
such State or Terri shall forfeit its right to any su uent apportionmen 
virtue hereof, ani the full amount 5 8 misappropriated hn 1 
have been replaced by such State or Territory, and applied as h required, and 
until such report shall have been made. 

I should like to ask the friends of this measure why it is that the 
National Government, through its Commissioner of Education, is to 
inquire into the appropriations made by the Legislature of a sover- 
eign State? What has the General Government to do with the acts 
of the Legislatures of the respective States in regard to appropri- 
ations for a system of education? What business is it of the enstal 
Government whether the Legislature of the State of Missouri gives 
$100,000 or $100,000,000 for education? This provision does not affect 
the fund created by this bill. Why is this power given to an officer 
of the Federal Government? Why is this system of surveillance 
adopted or attempted to be adopted by this legislation? If the Com- 
missioner of Education in his sovereign judgment thinks this act has 
not been complied with he immediately stops the appropriation of 
this bounty and withholds the distributive share to ven under 
this act. Sir, I do not believe that any such power should be given 
to a subordinate officer of the Government of the United States. Let 
Congress exercise the power of taking away this bounty if it sees 

roper to do so, but let it not be given to the discretion of any subor- 
inate officer to stop the payment of the distributive share of any 
State because he thinks this act has been violated. 

Mr. President, I do not desire to make any far-fetched supposition 
an instrument of opposition to this bill, because I reiterate that with 
its general object I am in full accord; but I 2 that in this day 
and in this Government things have been done that far exceeded what 
the imagination ever fancied. Suppose the Commissioner of Educa- 
tion should take it into his judgment that a State had violated this 
act by having separate schools for the two races in this country. 
Suppose that, as in my State, separate schools are established for the 
white and the black races. This bill provides for general public 
schools for children within certain The Commissioner, finding 
that that method of separate schools has been adopted by a State, 
says to the State, “In my judgment you are not applying this fund 
according to the spirit and intent of the act of Congress, and I shall 
therefore not pay you over your distributive share under the act.” 
Where is the limit to his discretion? Where is there in this bill any 
term used which does anything else except to give to his unlimited 
and sovereign will and pleasure the power to di of the distrib- 
utive share of each State as he pleases? Asa matter of course, we 
have been told that no such thing has ever been done. Sir, the best 
preservation of constitutional li is to resist the giving of such 
power. “Eternal vigilance is the price of liberty,” to use that much- 
quoted expression. 

I am opposed to this bill not so much for what is in the bill itself 
as for what it seems to indicate in the future. If we indirectly ad- 
mit the principle that the General Government must control the 
education of the children of the States, if we say that a State shall 
not be trusted but that a subordinate of the General Government is 
to say whether a trust fund is properly appropriated by a State or 
not, there is but one step farther, and that is by act of Congress to 
declare that the National Government shall control this whole 
tem and not the States. My construction of the Constitution is alien 
to and at war with any such idea. I may be wrong. Every — 5 

thy I have under heaven is with the people most to be benefited 

y this act, as is claimed upon this floor. The Southern States, im- 
poverished by war, need the sen f of the General Government for 
the p of educating their children. I know no personal sacri- 
fice that I would not make for them; but my convictions are against 
the tenor and spirit of this legislation. I do not so construe the 
Constitution. I may’be mistaken, but, feeling as I do, I must vote 


inst the bill in its present form. 

Mr. HILL, of Georgia. Mr. President, in relation to the remark 
made by the Senator from Connecticut, [Mr. Eaton, ] that he wished 
to reduce the interest from 4 per cent. to 3 per cent. on these bonds, 
I simply desire to say that ordinarily I should concur with the Sen- 
ator that there is no necessity in my judgment hereafter for this Gov- 
ernment to pay more than 3 per cent. upon its funded debt; but I do 
not think that principle 3 to be applied to the bonds in this case. 
4 ee 15 ages bon bs to be 5 for he pa of 

e o. is the people's money; the people get it; and they 

tit in the best form ——— —— in the shape of an education. I think, 
eee it is no hardship upon the people to say that they shall pay 
4 per cent. when the people receive that 4 per cent. back in the cause 

education. I would not only vote for 4 per cent., but I confess I 
would vote for a higher rate of interest. I should like it better if the 
rate were higher, because I should like tosee the fund increased. My 
chief objection to this billis that, after all, the fund it raises for edu- 
cational p is too small, and I cannot vote for any proposi- 
tion that would lessen it. I would vote for any reasonable proposi- 
tion that would increase it. So much for that branch. 

É Then, in relation to the point made by the Senator from Missouri 

[Mr. Vest,] I differ in toto celo from that honorable Senator on all 
the points he has raised. It seems to me that so far from this bill 
being subject to the criticism which he has visited upon it, exactly 
the contrary is true. The General Government does not interfere in 
the slightest degree with the right of the States to control education 


in their respective limits, as stated by the President-elect in his let- 
ter of acceptance, and to which the Senator has called our attention. 
It not only does not interfere with that right of the State, but it does 
seem to me it recognizes that right and appropriates this general fand 
simply as an aid to the States in this work which is to be carried on 
by the States. It does not interfere in the slightest degree with the 
regulations that shall be established by the States upon this subject. 
But upon the point of which he speaks, that the Government reserves 
the right to inquire whether this fund has or has not been misapplied, 
I ask is not that a right that belongs to all donors, all persons who 
create a trust fund for any p ? The General Government owns 
this money—the proceeds of the public lands and the fees of the Pat- 
ent Office. It belongs to the General Government. The General 
Government proposes to distribute this money to the States. Has 
not the Government that distributes the money a right to say on what 
terms it will distribute it? Was it ever heard of that the Govern- 
ment which has a right to give the fund has no right to say on what 
terms it will give the fund? It is not only the right of the General 
Government to prescribe the terms on which it will give the fand, 
but the General Government is under obligation, in my judgment, to 
see to it that the fand is not misapplied. Canit be possible that the 
Government should be moved to give this money to the States for 
educational p and then say that the Government shall not 
have the right to see to it that the money is applied for the purposes 
for which it is given? Do you call that interfering with the rights 
of the States? Sir, if the General Government were not to see to it 
that the fund was applied in the manner prescribed, and to accom- 
8 the purposes intended, in my judgment the Government would 

derelict. Why prescribe terms at all if the Government is to 
stand idly by and see those terms disregarded by the States? 

Mr. VEST. Will the Senator allow me to ask him a question ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. VEST. Does the Senator hold that the National Government 
has the right to inquire what appropriations are made by a State 
Legislature for public schools and that that ought to affect this fund ? 

r. HILL, of Georgia. The object for which that inquiry is made 
in this bill is perfectly legitimate, and the Government does have a 
right, in my ju ent, to make it. The object of the inquiry pre- 
scribed in this bill is not to authorize the General Government to 
interfere with the right of the State in the ment of its own 
fund or in the m; ent of itsown schools. The General Govern- 
ment does not get this information for the purpose of changing a 
system adopted in the States, but the General Government gets this 
information to enable it to determine whether the respective States 
are complying with the terms of the gift; that is all. 

Mr. EATON. I should like to ask my friend a question. 

Mr. HILL, of 8 Certainly. 

Mr. EATON. I understood him to say in broad language that these 
lands belong to the Government, and the Government is giving the 
proceeds to the States. I desire to ask him if he is not a little mis- 
taken; if Virginia and Georgia and Connecticut are not the owners of 
this gt 3 and the Federal Government a trustee for the States? 

Mr. L, of Georgia. I do not propose to go into that discussion. 
My friend, the Senator from Connecticut, Í think is refining over- 
much. The public territory was ceded by those States to the General 
Government, as I understand. Of course the General Government 
holds all power in trust for the people. Under our system of govern- 
ment there is not a power on earth in the Government that is not in 
the Government as a trust for the people. Iadmitthat. That is the 
general proposition necessarily resulting from the idea that in this 
country all government is founded in the consent of the people and 
derives its authority from the consent of the governed. That is all 
trne; but nevertheless the Government owns the property when it is 
ceded by a State to the Government to be used properly, and I say it 
is being used properly when we distribute it to the States for the high 
pu of education. I do not think it is any violation of the trust 
on the part of the Government to give the proceeds of these lands to 
the States for the purposes of education. 

Bat my friend’s idea is that the Government is interfering with the 
States because the Government, in the first place, prescribes the terms 
on which the States shall be entitled to share in this fund, and then 
because the Government makes inquiry to obtain the information to 
enable the Government to determine whether the States have com- 
puen and are complying with the terms of the gift. I think it is 

egitimate; I think, with all due deference to my friend from Mis- 
souri, it is right and proper that the Government should put these 
safe s around this gift. No State, I insist, ought to desire to re- 
ceive this fund except on the terms prescribed, and no State havin 
received this fund on the terms prescribed ought to be presumed will- 
ing under any circumstances to misapply it; but shonld a State will- 
ingly misapply the fund, certainly the State ought not to complain 
if the General Government inquires into the fact. The State ought 
to be willing to be correct on this point. It does not interfere with 
its sovereignty in the slightest degree. 7 

Mr. EDMUNDS. Will the Senator from Georgia allow me, on the 
point about which he is speaking, to recall to his recollection the fact 
that in all the old grants to the States when they came into the Union, 
of public lands for the uses of their roads and canals, the acts required 
in terms almost identical with these that they should appply them 
so and so, that they should make a report, and if it appeared to the 
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Secretary of the Treasury that they had not faithfully applied them 
that the payments should stop? 

Mr. HILL, of Georgia. Certainly; but I do not intend to go into 
the discussion. I suppose the Senate is familiar with that history. I 
simply desire to say, with the test kindness to my friend from 
Missouri, for whom I entertain the highest feelings of friendship, that 
I cannot sit by and not enter my protest against the doctrine he has 
advanced as applicable to this bill. I think this bill is legitimate ; I 
think it is altogether constitutional; I think it does not interfere in 
the slightest degree with the sovereignty or reserved right of any 
State. I think the State that receives this fand ought to be willing 
to comply with the terms of the bill, and a State that is not willing 
to comply with the terms of the gift ought not to receive the gift. 
That is my judgment abont it. 

I did not rise, however, for the purpose of entering into this dis- 
cussion, I thank the Senator from Vermont for the suggestion he 
has made. It is true; it is correct; and I do not know any better 
ve ick that can be made of this fand than that proposed by 
this bill. As I said before, my chief objection to it is that it isso 
small, but I hope it will be the entering-wedge and the beginning of 
better things in the future. 

Mr. MAXEY. Mr. President, as a member of the Committee on 
Education and Labor I concurred with that committee in reporting 
this bill, and I will say that if I had believed that there was one 
word in the bill which would interfere with the reserved rights of 
the States I should never have agreed to its report. I do not believe 
that; but I do believe that where the United States of its own voli- 
tion grants to the States a certain portion of the public treasure, in 
trust for the use of common schools, the United States have the right 
to know that that fund is appropriated in the mode and manner pre- 
scribed by the act of Congress; that it is a right which all trustees 
always have to see that a trust fund goes in the direction in which 
it was designed to go. So far as that is concerned, I have nothing 
further to say. 

I do not propose to go into an elaborate discussion of this question. 
The able and exhaustive argument of the Senator from Vermont [Mr. 
MORRILL] yesterday to my mind is conclusive, and I do not care to 
repeat that argument. I have only to say that since I have been a 
member of the Senate the same question was once before presented 
on a bill submitted to us, and I on that occasion made an argument 
in favor of the bill, presenting elaborately my reasons therefor. Upon 
that argument I stand ay. My object now only is to present 
some especial reasons why I support this bill. 

Whether we will or not, the colored 0 are to-day citizens. If 
it be true, and it is true, that the perpetuity of free government de- 
pends upon the virtue and intelligence of the people, then common 
sense will tell any man that the more enlightened, the more virtuous 
you make those who enter into the papais the more certain you 
are of the perpetuation of free institutions. These colored people 
have become by the Constitution and the laws of our country a part 
and parcel of the body-politic. They were but a few years ago slaves. 
They are mainly in the portion of the country where I live. It is the 
interest of the southern people that this colored population should be 
educated. They aro among us; they are entitled to vote; they age 
entitled to hold office; they are entitled to sit upon juries; they are 
entitled to be appointed executors, administrators, and guardians; 
they are entitled to any official political position that a white man is 
entitled to; and hence it is of the utmost importance to us and to the 
perpetuity of our institutions that these ple should become edu- 
cated. gery No of the war as they d withont property, what 
they now own they have had to acquire by their own exertions. They 
are necessarily poor. Their children have to be educated. In the 
State in which I live by the terms of the constitution—and similar 
provisions are in the constitutions of all the Southern States—they 
are entitled to the same common-school education that the white 
child is entitled to. 

Mr. JONES, of Florida. I wish to ask my friend from Texas a ques- 
tion for information. I am in favor of the principle of this bill—— 

Mr. MAXEY. I did not intend to make an elaborate speech, and 
would prefer to be allowed to conclude what I have to say. 

Mr. JONES, of Florida. Only a word. I wish to know for infor- 
mation what amount of money the States are going to obtain annually 
under this bill? 

Mr. MAXEY, The Senator from Florida asks a question the answer 
to which could be very much more certainly obtained from the Com- 
missioner of the General Land Office than myself. 

Now, Mr. President, as I stated, these people came out of the war 
without property, their children under the constitutions of the South- 
ern States are entitled, like the white children, to be educated. Tho 
burden of educating those children falls upon the whites. The white 
men of the South came out of the war deprived of their property. We 
were impoverished by the war, and what little of property was left 
there was left in the hands of the white people, and the burden of 
educating both white and black has devolved upon the white people 
in the southern section of the country. These people were seals citi- 
zens by the act of this Federal Government, and it is a matter of com- 
mon justice, it is a matter of common honesty and fair dealing, in my 
judgment, for the Federal Government to aid in their education, to 
aid the States which are now educating them. 

So far as the question of constitutionality is concerned, I had not 


supposed, at this late day, that that question could be raised. The 


statutes of our country bristle all over with legislative precedents, 
running even back into the last cent running back to the annex- 
ation of the Territory of Lonisiana. he power of Congress is too 
firmly established by Pos to be now questioned. the States 
wherein the United States did own vacant public domain, or does 
own it now, and all the Territories have benefited by an appropria- 
tion by Congress of a portion of that vacant public domain for com- 
mon-school The principle is settled there. If it be true 
that out of the common treasure the vacant public domain belonging 
to the United States could be given to a particular State or Terri- 
tory because it happened to lie within the limits of that State or 
Territory, I ask if that principle does not authorize Congress to take 
the proceeds of this vacant public domain and distribute them 
among all the States which constitute the Union, for which we are the 
trustees? Sir, theconstitutional argument falls—falls upon principle 
as well as upon precedent. 

In my own State, when we came into this Union, we had a princely 
public domain. The constitution of the republic of Texas was mod- 
eled after the Constitution of the United States, and the wise men 
who framed that constitution set apart sacredly a large portion of the 
vacant public domain for common-school purposes, and, as years 
rolled by, this fund has been added to and but a short time ago, at 
the last Legislature, I believe, a vast amount of additional public 
domain was added to the fund for common-school purposes by the 
State of Texas. Without taxing anybody but ourselves we have not 
only provided for common schools to the extent of our ability, but 
we have provided for a university, and that university has now, I 
believe, three million acres of public land set apart for its establish- 
ment. We have taken the small amount which was given by the 
United States for an agricultural college, and we have not only es- 
tablished an agricultural college for the education of the whites, but 
we have bought the ground for a branch agricultural college where 
the colored boys are educated the same as the whites, and we have 
established normal schools for the purpose of educating teachers, 
and we have established a colored normal school for the education 
of colored teachers to teach the colored people. 

Sir, when you come to talk about how those people are provided 
for and protected, you should know that they are provided for and 
protected by those among whom they were reared, and better than by 
anybody else; but we are not able to do it to the fall extent we 
would like to do it, and therefore it is that we come forward in this 
bill and ask the Government to aid us in doing that which we believe 
is just and right, and which we ourselves to the extent of our ability 
are trying to do. . 

I shall vote for the bill cheerfully. AState-rights man to the very 
core, I shall vote for it, because there is not in the bill anywhere a 
violation of any Stateright. It was ed by 8 who are as 
strongly in favor of the reserved rights of the States as the Senator 
from uri or anybody else. I shall vote for it, because I believe 
it does not conflict with but does aid the States in doing a just and 
a wise thing. I would go back even further; I would go back to the 
very convention that framed the Constitution, and you will find that 
under the clause giving exqlusive legislation to Congress over the 
ten miles square it was contended in the convention that Cohgress. 
had power to establish a onang at the seat of Government. The 
inaugural address of General Washington, the writings of Jefferson, 
Madison, Monroe, and all the great lights of this country, without a 
single exception, have favored the dissemination of intelligence 
among the people, because underlying that as the corner-stone of free 
institutions is the virtue and intelligence of the people, and the more 
we improve that the better for the country; and there could be no 
better appropriation than the one which this bill provides for. I 
heartily agree with what was said so well by the Senator from Geor- 
gia. I am willing to have this rate of interest 4 per cent., and I 
would say even more than that, if need be, because it is money wisely 
and well distributed, for the grandest of all purposes, the education 
of the people. a 

Mr. MORGAN. Mr. President, at the last session of Congress I 
gave notice of an amendment to this bill, which I will offer when it 
shall be in order. The amendment I will now read, however, for the 
information of the Senate. In line 31 of section 3, after the word 
“colleges,” I propose to insert: 

And said last-mentioned act of Congress is hereby amended so as to require 


each State and Territory to establish in said colleges schools for the instruction 
of females in such branches of technical education as are suitable to theirsex. 


My own experience, Mr. President, as to the operation of this law 
of 1862 in the State of Alabama satisfies me that under the construc- 
tion which is placed upon the statute by those who have charge of 
schools an unjust discrimination is made against women; that the 
benefits of this very wise and excellent system of law have been 
withheld in consequence of a misconstruction and misapprehension 
perhaps on the part of those having charge of some of the schools of 
the real purpose of the original endowment. I call the attention of 
the Senate to the fourth section of the act of 1862, which defines the 
powers and duties of those who have charge of these schools: 

That all moneys derived from the sale of the lands aforesaid by the States to 
which the lands are apportioned, and from the sales of land scrip hereinbefore 


provided for, shall be invested in stocks of the United States, or of the States, or 
some other safe stocks, yielding not less than 5 per cent. upon the par value of 


186 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 16, 


said stocks; and that the moneys so invested shall constitute a perpetual fund, the 
capital of which shall remain forever undiminished, (except so far as may be pro- 
vided in section 5 of this act,) and the interest of which shall be inviolably appro- 

riated, by each State which may take and claim the benefit of this act, to the en- 
vie rt, and maintenance of at least one a where the leading ob- 


ment, support, i 
goat shall be, without excluding other scientific and classical studies, and includ- 


Sey tactics, to teach such branches of learning as are related to agriculture 
and the mechanic arts, in such manner as the Legislatures of the States may re- 
spectively prescribe, in order to promote the liberal and practical education of the 
industrial classes in the several pursuits and professions in life. 

The framer of that law evidently had not in his mind any reference 
to the education of women, because it speaks of professional pursuits, 
in which the women of this country do not largely enter; it speaks 
of requiring that the schools shall also be conducted in reference to 
the teaching of military tactics, which, of course, has no application 
to thet sex. Itspeaks a 

Mr. MORRILL. Will the Senator allow me a word? I wish to 
say to him that the college in my State, and in very many others I 
know, admits females to instruction. 

Mr. MORGAN. Theydo,I know. Perhaps nearly all of theseagri- 
cultural colleges do. I will presently lay before the Senate some in- 
formation on this subject in regard to all those States that do. This 
act also has reference to the teaching of such branches of learning 
as are related to agriculture and the mechanic arts. It is evident 
from the title of the schools themselves, and from the whole purpose 
of this act, that its leading object was to teach men ‘in agriculture 
and in mechanic arts, including the scientific course, perhaps, and also 
military tactics. That construction has been put upon this law by 
numbers of the States. Out of the thirty-eight States in the Union 
now that have received the benefits of this appropriation, there are 
fourteen who do not admit women at all. The remaining States do 
admit them, and some of their institutions have received pupils of 
that sex. But the construction of the law placed upon it by the men 
who have inc these institutions n to be remedied and cor- 
rected, and that is the main purpose of my amendment. 

My amendment, however, goes further than that; it reaches to that 
pare of the education of the common people of this country at this 

ay and time which is most requisite for their real preparation for 
the ordinary and compulsory duties of life. Of course a common- 
school education in the elementary branches of learning is not to be 
dispensed with; that is an indispensable basis of all technical edu- 
cation ; but we are devoting ourselves it seems to me exclusively in 
this law either to the teaching of the mere elementary branches, to 
which women may be admitted, or when we pass beyond that of 
teaching the technical branches of education only to men. The doubt 
and difficulty in which the construction of this statute involves the 
subject, it seems to me, oe to be removed by an act of Congress, 
and the amendment which I propose is directed precisely to that point. 
I desire to make it not only permissive in these schools to receive 
women for education, but to make it compulsory that they shall pro- 
vide a school within this college somewhere or in some way by which 
the women of the land may be enabled to be taught branches of in- 
dustry which will be useful to them in their maintenance and in the 
establishment of their independence as people. 

5 EDMUNDS. May I ask the Senator a question for informa- 
tion 1 

Mr. MORGAN. Certainly. 

Mr. EDMUNDS. I wish to know where we get the authority to 
change the terms upon which the States accepted these grants, which 
were complete in themselves at the time, and which were not con- 
tinuing like this present bill, there being, so far as I saw when I 
looked at it just now, no provision that Congress reserved the right 
to change the provisions under which the States were to accept the 
donation? 

Mr. MORGAN. We are making an additional donation, conferring 
an additional bounty on the State. 

Mr. EDMUNDS. Not for the benefit of the agricultural colleges. 

Mr. MORGAN. Oh, yes; they are expressly named hero as receiv- 


ingo ae pn of this, 
. EDMUNDS. As far as that would go, we could impose terms. 

Mr. JONES, of Florida. Is not a portion of this fund to go to the 
existing agricultural colleges ? 

Mr, MORGAN. reed gas 

Mr. JONES, of Florida. One-third of it ? 

Mr. MORGAN. A very large proportion of it is to go to the agri- 
cultural colleges as they are now established, under this bill, and I 
suppose, of course, that in the appropriation of additional money to 
the agricultural colleges we have the right to introduce terms, and 
we can make it a condition, if we choose, that the States shall not 
have the benefit unless they adopt the terms. 

Mr. JONES, of Florida. I may not have an opportunity of express- 
ing my views in regard to this subject, and therefore I wish to in- 
terrupt the Senator from Alabama a moment. I am in favor of the 
principle of the bill, and I was very much impressed awhile ago by 
the very able argument of the Senator’s colleague on this subject, in 
which he sought to impress on the mind of the Senate that education 
was all-important with a view of enlightening that portion of the 
American people who were intrusted with the duties and powers of 
government. I agree that we should enlighten our constituents, the 
voters that stand behind us in this great Government. I thought 
there was great weight in the argument of the Senator from Alabama, 
{Mr. PUGH,] and if there was, would not this weaken it by taking 


away this fund from the education of the male portion of our popu- 


lation and devoting it to the education of females? 

Mr. MORGAN. I do not think we shall ever have any men in this 
country who are worth anything unless they have good mothers, 
wise mothers, and educated mothers. If I wanted to improve the 
stock of the American people, I should address my efforts first to the 
improvement of their mothers. I think I should be able to secure a 
much better development through the education and improvement 
of the women of this land than could possibly be done by bestowing 
all the bounty we could possibly accumulate on the heads of the men 
of the present generation. 

The subject that I have brought forward in this amendment is far 
too comprehensive for me to undertake to discuss it in the brief 
period that I have the right to take under the agreement of the Senate 
made 8 It is a subject that has attracted largely the atten- 
tion of educators throughout the world in the last few years. The 
Governments of France, of Austria, of Prussia, and of England have 
addressed themselves to the necessity of providing means for the 
technical education of the common people (as they are termed) of the 
country, the uneducated masses and those who have not the means 
of providing education for themselves, not merely with the view of 
improving the men and women themselves who are brought within 
the influence of this instruction, but also with the view of improving 
the commerce of those countries, of improving their ability to com- 
mand for their fabrics and their productions an increased compensa- 
tion in the markets of the work Various commissions have been 
raised, men of the highest possible character have been associated in 
these commissions, and they have made extensive official investiga- 
tions into all of these various matters, and I think Iam not venturin 
at all when I state thatit is the uniform opinion of the statesmen o 
Europe to-day that there is no branch of public improvement that is 
more entitled to the consideration of government than the instrac- 
tion of the people in technical education in reference to the indus- 
tries of the land. I shall not beable to bring forward this afternoon 
all the evidence that I would like to adduce before the Senate in 
support of this proposition, if indeed any evidence were necessary ; 
but there is a great wantin the United States of attention to this 
subject. 

My own attention was first drawn to it on a visit that I made to 
Boston, where I saw an institution for the instruction of men in all 
the different industries of the country, and on visiting and examining 
that institution I was impressed with it as being the most excellent 
of all the educational establishments I had ever seen in this country. 
There is scarcely a State in the Union that devotes any specific at- 
tention to this very matter, and it is time that the Congress of the 
United States had at least set the example to the States, and now 
8 it has a favorable opportunity I hope that Congress will not fail 
to do so. 

It is very true that under ordinary circumstances the establish- 
ment and endowment of schools of technology requires a good deal of 
money, requires quite a variety of professors and instructors and tu- 
tors in various branches of industry which our people are followin 
in the land, and it is equally true that the amount of money which 
ig. to be raised under this bill is comparatively a small one. Some 

mators have expressed the hope and the confidence that this fund 
will hereafter be added to. I join very heartily in that hope and 
in that confidence, and that not only this fund will be increased by 
private contributions, but that hereafter we shall find other means 
arising from the general Treasury of tho United States for the pur- 
pose of aiding in this very important movement, I think one of the 
most important movements which have ever addressed themselves 
to the civilization of the people of the United States. 

The old apprenticeship system is now passing away. I remember 
in the course of my life to have seen quite a number of men, some of 
whom have become eminent men in the land, who spent their early 
manhood as apprentices put out to service under masters to learn 
trades. Some of the most useful and respectable men who have ever 
been in the United States, in this Senate and in other bodies of great 
weight and authority in the land, received their education in special 
trades, special pursuits, under the old system of apprenticeship. That 
system had its origin many hundreds of years ago, and it was deemed 
go very important in England and in France and in Germany that the 
privilege of being hired as an 5 to a man was paid for by 
the father as a real bounty, a real benefit of value given to his son. 
Bat that system has passed away; itis virtually gone. I do not now 
know a single individual who is apprenticed to a master to learn any 
trade whatsoever. The factories are open throughout the country, a 
great variety of them, and untutored and unskilled laborers are ad- 
mitted into these factories when they are young as employés, not 
receiving from the master the obligation on his part to instruct them 
in all the learning and in all the business of the trade in which they 
may engage, but they are received into these institutions merely as 
laborers, merely as employés, and are left to pick up only so much of 
information as may make them more and more valuable to their em- 
ployers. The lines of information are not enlarged. You may take 
any particular subject—for instance, the making of a pair of shoes— 
and that subject is divided up into various specialties: one will be 
cutting; another will be binding; another will be working a machine 
for the purpose of pegging, or asewing-machine; another will be for 
embossing and polishing; another will be for boxing up the product 
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and sending it to the market. Each trade or pursuit under our present 
system is divided up largely into specialties. The boy or the girl who 
may be admitted into one of these factories as a bright, intelligent, and 
promising employé is put at a particular specialty, is put to cutting or 
to embossing or to pegging or to sewing a shoe. That is all he is ever 
permitted to learn. It would not be to the interest of his employer 
that he should understand the entire business, because immediately 
he would rise to that condition where he would become a competitor 
of his employer in the manufacture of the article. 

We see by this little illustration the wide difference that exists be- 
tween the present system of imparting instraction of a technical 
character, of an industrial character, to the children of the country, 
and that system which existed of apprenticeship, under which the 
master was bound by the articles of apprenticeship to give instruc- 
tion to his apprentice in all that pertained to the particular trade in 
which he was to be employed. In the latter case the master was the 
instructor and tutor of the child. In the present instance, however, 
as matters are now condacted, the child goes there to wear his way 
through the factory in the best manner he can, to live his life out 
with no bn ger ge except that when he becomes more skilled the 
mere per diem of his pay may be increased. That is all the hope he 
has in the world. 

In addressing ourselves to the subject of educating the youth of this 
country practically and placing this great Government bounty in the 
reach of those for whom it is really designed, it seems to me that we 
ought at once to adopt that system which has been found to be nec- 
essary in the older governments of the world in order that they may 
be able, in their commerce even, to compete with the newer and more 
enterprising people on this side of the and we ought therefore 
to establish schools of apprenticeship, for that is the entire p 
of the amendment; itis to establishschoolsof apprenticeship in which 
boys and girls may receive such instruction as will be necessary in 

er to accomplish them in the ten thousand varied pursuits which 
the genius and enterprise and industry of the younger part of the 
country can be en in, greatly to their own benefit and yet more 
greatly to the benefit of the country. 

Mr. MORRILL. May I ask the Senator from Alabama if he does 
not believe this is a question that had better be left to the several 
States, when all but fourteen of these colleges have already admitted 
women to all their privileges, and the very institution that he has 
mentioned was established by the agricultural-college fund ? 

Mr. MORGAN. I should be entirely willing todo that; but we 
have been nearly twenty years conducting these colleges or some of 
them under this law, and yet, as I have remarked, there are only half 
of them—there is less than half of them—that admit women at all 
to the colleges. They are barred from going there by regulations of 
the institution, and in not more than three or four of all these colleges 
are there any special schools of instruction in reference to the com- 
mon ay wari of life. The experiment has been a failure, if that 
was one o urposes. 

Mr. MORRILL. The Senator of course is aware that one great 
renson in the smaller States is that the fund has not been sufficient. 

Mr. MORGAN. I think the fund ought to be suficient for that 
p before almost any other you could name, except to teach the 
elements of an English education. The fund has been quite suf- 
fi¢ient to have in all these agricultural colleges boys decked out in 
military gear, with bands of music and drums, and drill officers sent 
there for the purpose of training them as soldiers. I do not know 
one, perhaps there are some, but I do not know one of these agricul- 
tural colleges which is not a regular barrack, a camp of soldiery, 
where the youths of the country are made to step about and strut 
abont in uniforms, wearing swords and carrying guns—in my judg- 
ment a very useless waste of money. 

Then, again, there are large numbers of professors in these colleges, 
quite an extraordinary number of them, far more than is necessary 
to teach the simple branches of education which are tanght in these 
colleges. There is a 13 loss of money there. We leave it to the 
States, of course, but I am disposed to put some restriction upon the 
expenditure of this money hereafter, and I think that one class of 

ople who are totally neglected and totally unprovided for onght to 
he provided for by an act of Congress which shall rogone the State 
schools to admit women; I do not mean into the col proper on 
the basis of co-education with boys, but I mean that they shall be 
admitted into schools prepared for them, and that the purposes of 
‘these schools shall be directed specifically to their education in the 
ordinary industries of life and in a great many technical pursuits 
where they can earn the means of subsistence, 

Mr. HOAR, Will the Senator from Alabama inform me what 
would be the probable cost of the establishment of such a system as 
he requires? Take a State where the provision he now suggests does 
not exist; of course, he would desire that it should be sufficient for 
all the young women of the State who wished to avail themselves of 
it, and not merely have a few chosen persons. What would be the 
probable cost, for instance, in the State of Alabama? 

Mr. MORGAN. If any one State should undertake a broad system 
of technical instruction so as to iuelude a great variety of subjects in 
its catalogue of instraction, it would become very expensive; there 
is no doubt of that; but we have thirty-cight States and probably in 
thirty years more we shall have as many as forty or perhaps forty- 


five ; each of these States has a peculiar agriculture; it has peculiar 


resources. For instance the State of Alabama has cotton for its lead- 
ing agricultural product. I should think that a wise system of direc- 
tion of this money in the State of Alabama to the snbjects of techni- 
cal education would be to direct it at once to the employment of 
women in the manufacture of cotton, Ido not mean spinning it onan 


ordinary wheel or spinning it in a factory, and yet that would be a 
most excellent way to instruct a girl how to earn a living in after life, 
but in the art of dyeing, in the art of weaving, in the art of cutting 
prints for the p of manufacturing the goods, or if you please 
you may take them into the cotton mart ant put their delicate fingers 
there to sampling and ascertaining the value of cotton by its texture, 
by the length of the fiber, &c. Ido not see why a woman well in- 
structed and well educated in a matter of this kind ought not to be 
able to earn the three or four thousand dollars a a man earns in 
my State by like pursuits. Then go out to California where gold 
abounds—— 

Mr. HOAR. Willthe Senator permit me to state that I think he 
does not see the exact force of my inquiry? I entirely agree with 
him in the propriety of such institutions; but my question was whai 
in his judgment, would be the cost in his State of such a system o 
education as he desires for women to be established there, without 
going (unless he chooses) into the question of what that system shall 

fk Boy the question for this reason: the Senator from Colorado 
attacked this bill with a good deal of force on the ground that it is 
totally insufficient to accomplish any practical result at present; that 
only $40,000 are to be divided among all the States the first year. 

Mr. TELLER. The Senator will allow me to interrupt him. I 
made the calculation on the last report. 

Mr. HOAR. Allow me to finish, because I am myself interrupting 
my friend from Alabama. I have been for a number of years a 
trustee of a technical school for young men, and have studied that 
subject with great care, I made a journey to Europe very largely 
for the purposq of studying the systems of technical instruction 
there. I think i know 5 about that matter, and it is the 
most costly kind of instruction which can possibly be given. Where 
yon teach a boy agriculture by having him to learn on a farm and earn 
his own living, or mechanics by working in a mill, you have got to 
provide the establishment in which he is educated and you have got 
to pay a large sum of money. Now, the technical school of which I am 
trustee has a fund of between five and six hundred thousand dollars, 
and itis hungry and starving because of the insufficiency of that 
fund. Now will the State of Alabama—of course the only effect of the 
Senators amendment is to make it a condition of their getting any- 
thing under this fund—will the State of Alabama, probably next 
year, appropriate three or four million dollars to establish these 
technical schools for its women—enough to amount to anything as 
the condition of getting its share of 340,000? 

Mr. MORGAN. Ido not think that the State of Alabama would 
make any such appropriation as that, or if it did it would not have 
the money to pay forit. There is no difficulty on that point; but 
because there are some expensive schools of technology in the United 
States it does not follow that they must all necessa be so. Iwill 
read from an author who has given great consideration to this sub- 
ject, Mr. Stetson, who has written a book on technical education, and 
a very excellent book it is. He says: 

With the decay of apprenticeship numerous special schools for the instruction 
of apprentices have been established in Europe. 


He does not say it required a very vast endowment to get these 
schools established. 

‘These schools are supported in part by local and in 2 by state contributions. 
The service they have rendered to industry cannot be lightly estimated. 

Sach schools can have no uniform organization, since they must be adapted te 
the industrial wants of each locality. One will be a school for weaving, another 
for lace-making, another for dyeing, another for watch-making, another for jew- 
elers, another for machinists, another for ca: ters, another for ship-builders,and 
so through the catalogne of industries. Of course, those things which are com- 
mon to different industries can be taught in the same school. 

Labor under the direction of experienced workmen occupies a 
— the time; the remainder is given to those studies which have an imm 

g upon the industry taught. 

There is a system outlined which, in its application to the thirty- 
eight States of this Union, it seems to me, would bring great profit to 
the cause of public instruction if it should be followed. As I was re- 
marking, the State of Alabama, for instance, could establish a tech- 
nical school haying relation to the manufacture in one form and an- 
other of its great leading production. Colorado, being a silver State, 
could furnish the material there for the manufacture of vast amounts 
of silverware, which women can make just as well as men—watch- 
cases, spoons, trinkets, jewelry—articles which involve taste and 
skill, and in which I think that the genius of the females of the 
United States wonld find a field of beautifal, as well as very greatly 
remunerative employment. The argument against the expense of it 
is not a sufficient argument to deter us from entering upon the s; 
tem. It may be years before it is matured into anything very valu- 
able, but there is no doubé at all that in certain elementary matters 
of instruction these schools can be made very largely useful without 
a great expenditure of money. 

This author goes on and gives a number of instances of the benefi- 
cial effects of instruction by popular lectures, by instructors coming 
to particular localities after notice given for the purpose of giving 
lessons to such persons as may assemble there in reference to a par- 
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ticular branch of indu The author says that the French impe- 
rial commission, for the pipo of inquiring into this mat- 
ter, has made a report in which it demonstrated that this system 
of popular lectures has Ty largely contributed to the excellence of 
French productions in all that relates to matters of taste and genius, 
out of which they have made such a large amount of money off the 
other nations of the world. It is said, and I believe it to be true, that 
skilled French artisans can take material that is not worth more than 
fifty cents in its crude state and make out of it articles that will sell 
for from fifty to one hundred dollars, merely because they are men 
and women of instructed taste and skill in the manufacture of arti- 
cles which the wealthy people of other parts of the world demand, 

Mr. President, yon cannot shut out the importation of articles of 
that description by any tariff you put upon them. Men of wealth, 
men who are capable of indulging in their luxurious tastes, will bring 
from abroad articles which are the production of the exquisite taste 
and the high skill of French and other foreign manufacturers, I 
would like very much to see some system obtaining in the United 
States whereby our own daughters would have the rudimentary 
of instruction given to them at all events on which they could base 
achievements and accomplishments, such as those that we pay for at 
such a high price to foreign countries. : 

I think that the expense of this system is not an objection toit. It 
is not necessarily an expensive system. I have not time to go over 
the whole of this field. I find that I am already assing on the 
attention of the Senate in my efforts to bring forw this very im- 
portant subject; and as I expected to devote my remarks entirely to 
those rudimental branches of technical education which are a 
lately necessary for the welfare and comfort of the people of this 
country, I will take up the subject of the cooking schools in this 
country. I remember quite well that a lady recently visited Wash- 
ington City from New York who had been abroad on a tonr of instruc- 
tion to be given to ns in reference to the art of cooking. When 
she came here the ladies of this city, old and young, and the servants 
of the city, con ted at her lectures and received instruction from 
her to their great benefit, not only in reference to the mere art of 
cooking, but also in reference to all the economies that relate to the 
management of the kitchen and the larder. If this provision should 
have no other effect than merely to distribute informatien of that sort 
among the people of the United States at large, and particularly amon 
the unedu people of the section of country in which my frien 
from Geo lives and in which I live, the accomplishment of that one 
result would be quite sufficient to justify us in making this requirement 
upon the States. Take also the training of nurses. We have a school 

y established in Washington ay. by an act of Congress, over 
which that patriotic and venerable phi creep ee Mr. Corcoran, pre- 
sides, and that school, under the direction of an eminent board of 
trustees; devotes itself to instruction to women in the art of nursing. 
A woman who in that school becomes an accomplished nurse is able 
to maintain herself everywhere, and not merely able to maintain her- 
self, but to confer untold blessings upon humanity. Suppose you 
should add that to a course of technical instruction, and suppose in 
addition to that yon should bring around in the course of your in- 
struction a few even of the more rude and elementary matters in 
which the people are greatly uninstructed, it seems to me there can 
be no difficulty in our understanding that such a movement as that 
would necessarily produce a great revolution and a great reform in 
the country in the direction of its higher civilization. 

I have here, Mr. President, a collation prepared by the Commis- 
sioner of Education, which sets forth the actual condition of every 
one of the agricultural colleges in the United States, and also every 
school that has devoted the slightest attention to this subject of 
technical instruction. Of course I shall not detain the Senate by 
undertaking to read this collation of facts now, but I ask to have it 
introduced into my remarks in order that Senators may have the 
benefit of a reference to this exact and full and complete statement 
of the actual situation of these different colleges. 

The statement is as follows: 


ALABAMA. 
State Agricultural College. 
Statement of President I. T, Tichenor: 
1. Objects of inatitution.— Those specified in the act of 1862; accomplished as far 
as means would permit. 
2 of sales of lands given by Con , $253,500, at 8 per 


2. Endowment.—Proceeds gress, 
cent., and $15 incidental fee charged students. Annual income abont $22,500, spent 
aray sons Lands and buildings, mostly donated, have cost over $67,000, Cost of 
3. F 


ng staff, $17,600 a year. 
‘aoulty—Consists of a president, 6 professors, and 3 instructors, 2 of whom 
are in preparatory department. 
4-6. Students.—In 1879, 279, all men. Number of graduates, (incomplete,) 42. 


Seven hundred and fifty men have received instruction since the organization in 
1872. Of these 222 are engaged in agriculture, 40 in mechanical pursuits, 70 in 
teaching, 90 in commerce, rest unknown. 

7. Course of study—Usual scientific collegiate course, 

8. Women—Not admitted, though the faculty have almost unanimously advised 
the trustees to admit them. 

ARKANSAS, 
State Industrial University, 


Statement of President D. H. Hill: 


1. Object of institution.—To afford cheap and practical education in agriculture 
and the mechanic arts, 

2. Endowment,—Lands given by Congress; $100,000 by Washin County ; 
$30,000 by town of Fayetteville. Value of grounds and buildings, „000. An- 


nual income from bonds, $10,400; from tuition, $2,000, and State a riation of 
$5,000. Total income, abont $17,500, spent mer 85 es, $15 500 jr 
3. Faculty.—A president, five professors, and twelve assistant 


4-6, Students.—In 1880, 473, two-thirds males, Fees to students, nominal; 661 
scholarships; 8 or 10 graduates a year; about one-fourth females. 

T. Course of study.—Classical, agricul scientific, and normal. 

8. Women.—No s 
fewewomen suc 


COLORADO, 
State Agricultural College. 

Statement from reports, &.: 
1. Object of institution. To impart knowledge pertaining to agriculture and the 
stay ternal P. ti dı t is the proceeds of land t which has 

—Pros ve endowment is the wi 

1270 belong 688 into car Present support, biennial appropriate, the last, in 
3. Fi —The faculty consists of a president, two professors, and a secretary. 
. 7 females. Tuition, free. 


tion, agricultural chemistry, horticultare, agricul soila) largely introdced 
5 —— hygienic, and pecuniary 


8. Instruction of women.—Women are admitted, and the prescribed course is 
modified to meet their wants. 


CONNECTIOUT. 
Shefield Scientific School. 

Statement made from reports and catalogues: 
1, Object.—To afford instruction in mathematical, physical, and natural sciences. 
2. Endowment.—General fund, $217,375 ; libra 2 beso funds, 805 527; total, 
$224,902. Income, $44,007; $15,850 from tuition, $7,010 from agricultural fund; ex: 
pendi $45,118; for instruction, $40,816. 


.—A president, 15 professors, 12 assistant professors and teachers. 


eering, dynami 
atural history, biology as a — — for medical 
gher os. 


8. 
9. Appliances. For instruction very complete. 
10. Additional dtems.— This school gives such assistance as it may to the farming 
and gardening interests of the State. . 
DELAWARE. 
Delaware College. 
Statement made from catalogue, &.: 


1 ect. — To give to young men instruction that shall enable them to manage 
Sarin ach at the ne time to farnish a substantial educati 3 


ion. 

2. Endowment.—Value of buildings, and a tus, $75,000; amount of 
roductive funds, $83,000; ee. productive ds, $4,980; tuition fees, 
540 ; the proceeds from the land grant appear to be $83,000. 

3. Faculty.—A president and 4 professors. 

4. Students—Number 59, 20 being ladies. Tuition is $60 a year; entrance foe, $5. 
5. Scholarships.—There are 30 State scholarships. 

‘6. Graduates. 

7. Course 


of study.—The common scientific course, and special advantages for the- 
study of chemistry. s 

8. Instruction of women.—Women aro admitted and a literary course specially 
erase for them. 


10. Aaditionat items.—The college is specially interested in detecting fraudulent 
fertilizers. 
GEORGIA. 


University of Georgia, 
Statement of the secretary of the faculty: 


1, Objects —Those contemplated in the act of 1802. 
2. Bndowment.—Proceeds of the sale of land scrip, $242,202 invested in 7 and 8 per 
cent. Georgia bonds, producing $17,914 a year. (By various acts of the 
this income is divided between the University of Georgia, 1 ranches. 
of the same established at Dahlonega, Cuthbert, Thomasville, and edgeville. 
From these branches no information has been received.) The yearly expenses of 
the Athens institution are $15,883. 
3. Faculty. —Eight professors, 
4. Students,—In 1879 there were 70, all males. Cost of tuition, $40 a year, except 
in engineering department, where it is $75. 
5. Scholarships.—Two hundred and fifty, making tuition virtually free. 
35 Ag AIE EAEE A wail cheasival ats 
7. Courseof Study.—Agriculture, engineering, ande ence, 
8. Women—Are not . 
9. Appliances.—Farm of 45 acres under cultivation; chemical laboratory for 60 
students, physical apparatus, &. 
. . IOWA. 
State Agricultural College. 
Statement of President A. S. Welch: 


1. Objects.—Thoso specified in act of 1862. 

2. Endowment.—The endowment consists of the proceeds from the sale and rent 
of 204,309 acres of land, and the annual income therefrom amounts to $41,000. An- 
nual expenditure, $41,000; expenses of teaching staff, $26,000. 

3. Faculty—Numbera 22. 

4-5. Students Number 234; males, 201; females, 83. Tuition free. 

6. Graduates—Number 165; males, 122; females, 43. 

7. Courseof Study.—Course four years in length. One in science; mechanical 
engineering, civil engineering, ladies’ course in science. Course for juniors and 
seniors in special industrial sciences. Post-graduate course, and a preliminary 
course. 

g. Instruction of Women.—In addition to the ladies’ scientific course there is a 
practical course in domestic science. Lectures are given on household arts, and 
there is drill in honse-keeping. 
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9. Appliances. The college has chemical, physical, and horticultural laboratories, 
printing-oftce, two workshops, a garden of 20 acres; two farms, one of 560 acres, 
e other of 30 acres. 


KANSAS. 
State Agricultural College. 
Statement of President G. T. Fairchild: 
5 Cija Eo afford to students of both sexes good scientific training and to 


advance agricul 
Endowment- Congressional grant of 82,313 acres, two-thirds sold 8 


tse $18,000 a year; a ex; Value of grounds and buildings, $60,000. Cost 
15 . staf, 88.00 
3. Faculty — ent, 5 professors and 5 instructors. 
a 4-5. ‘Students e hun and seventy-five, about one-third women. No charge 
or tuition 


6. Graduates.—Fifty ;_a few teachers, the others farmers and business men. 
7. Course of study.—Practical agriculture, agricultural Rocca | household 
5 Wome for girls, and 8 industrial courses for both 
omen — 


Report of James Marvin, 5 of the University of Kansas : 

1. Objects of institution.—The whole force of instruction is in the direction of 
citizenship. * * * Onur is emphatically agricultural. The nat- 
ural sciences-oceupy a 3 place in our courses of 

2. Endowment.—Derived from the “ Amos Lawrence fund,” of $10,300; sale of 
lands. eee 331; the a 3 80 tho State oe year ending June 30, 1880) was 


ma 9 Preparatory, 3 collegiate, (i. ¢., classical, scientifi 
en o, 

modern literature, civil eee sear history. anes) 6 in all, each of 

4 years; normal, (i. e., classical, modern literature, English,) J in all, of 3 years 


each ; law, 2 years; and masio. 
sics, astro- 
eriy geo- 
KENTUCKY. 


> ipsam a eaen Seuss an sak o ho otiak E: 
9. Appliances.—F ree labora! ; electrical and other apparatus of 

Agricultural and Mechanical Oollege of Kentucky. ° 

Statement of President Patterson: 


pamical, en engineering, natural ‘istory, botanical, entomological, orni 

1. Odject.—To teach branches relating to agricultural and mechanic arta. 

2. Endowment.—Grounds and buildings, (when completed,) $85,000. Income from 
land Stn Asana $9,900 ; pes State Cay hp for the $17,000 ; TE tuition 


5. Scholarships. 
6. Graduates —Since 1878, when the 5 was placed on an independent basis, 


8 
1e of study. — Mathematics, Latin and Greek, natural history, English 
language, years each; normal course, 3 years ; a eer and ph 
ae oth Rs course, military science, 2 years; mental and moral p y, 1 


25 omen Have access to any class in college. 
MARYLAND. 


State Agricultural College. 
Statement of President W. H. Parker: 
£ Objects.—Those specified in act of 1862. 
riage yg —United States land 8 585 fes e wt a year; State appro- 
phos of a eugenia at $200, wholé income ed. 
dings, $90,000. Students and the Dis- 
trict of aa pay Ls Delkin others pay $75 a year. m expense of g-staff 


have regis 
7. Course of study.—Courses in aae prm i emistry, aes and practical 
agriculture. 
8. Women—Not admitted. 
9. Appliances,— The department of agriculture is well equipped; good chemical 
laboratory, &c. 
MARYLAND. > 


The Johns Hopkins University, Baltimore, D. C. Gilman, president, 


Affords advanced instruction in mathematics, languages, hisi chemistry, 5 
ology, &c,, conveyed by lectures, E . — 


gation. 

2. Endowed—B: 8 7 late Johns Hopkins, of Baltimore. 

3. Faculty. —T1 y in structors. 

4. Students.—One hundred and sixty-two (of whom 82 are graduates) be- 
sides persons in certain special classes, 8 have as yet not admitted. 


5. Scholarships.—Twenty fellowships, each worth are open to competition 


each year. 
9. Appliances.—Three ee Con physical, and biological,) extensive 
apparatus, seaside school. lib 


10, Additional items.—Orig' Original inve investigations published in four periodicals sup- 


ported by the University. 
MASSACHUSETTS. 
State Agricultural College. 
From reports, &.: 
aa Objects.—Everything is made to contribute to science and practice in agricult- 
a Endowment.—Financial condition February, 1880: Real estate, 


stock, ap 1 at $2,747 ; implements, vehic icles, e., $1,005; farm 
hand, 82, 771. Resources: Two-thirds income tural fund, 
Fete hp Pronk 9 $700; from tuition, room rent, &c., $3, total, $16,200, 


a tot, 1400 a account, $10,100; current expenses, $4,000 ; extra instruction, 
S Fauli- Consists 6 professors, 1 instructor, and 1 superintendant of nurse- 


aa Studenta.— Post- graduates, 4; seniors, 9; juniors, 15; sophomores, 65; fresh- 
men, 15; scot clas 23; total 131 
8 een ips. —One for each congressional district, (11,) and the income of a 


6, Graduates.—About 157; all B.S. Coen yation farmers, 32; clerks and sales- 
men, musen studying, 16; teachers, 1 ; merchants, 7; miscellaneous and de- 


7. Course of study.—Scientific, orp 4 fo teres 
3. Women.—Only one woman ed herself of the privileges of the col- 


loge which is open to her sex. 
Appliances.—Ample laboratories, herbarium, cabinets, and a farm of 400 acres 
well stocked. 


10. Additional items.—The institation has made a large number of investigations 
of ence RERUNS subjects the results of which are generally accepted as 
autho: ve. 


Worcester Free Institute, Worcester, C. O. Thompson, principal. 


Objects.—To train boys for the duties of an active life, * * * specially de- 
signed to meet the wants of cee oe wish to bo prepared as mechanics, civil 
engineers, chemists, or desi x 

2. Endowments.—State of aeeichasetts, 60 =e 000 ; citizens of the State, 8547 000; 
total, $624,000. 1 free to students of Worcester 
County ; fees paid by other students anally a shout $1300 ; annual income, $24,000; 

i of teaching, $21,500; grounds, buildings, and general equipment valued 


3. Faculty. —Eleven instructors. 
2. Students. —All males, 93; non-resident students pay $150 a * ic 
5. Scholarships.—Twen enty freo scholarships for citizens of the State outside Wor- 
cester County; 3 free scholarships from Norfolk County. 
6. — umber 186; nearly all mechanics, manufacturers, draughtsmen, 


| copie Co. 
‘study. —One in number, comprehending mathematics, modern lan- 
guage chomi , physics, drawing, shop-practice, &. 
8. Women—Have been . by the TAN in return for the service to it; 
1 papil pti mentioned 8 for 3 — sarap sea — 
iances.— worl 
Mem.—A most admirable and 8 8 * 
Wellesley College, Wellesley, Miss Ada L. Howard, president. 
1, Object.—To educate teachers. 
FT p pa 31. 


6. Graduates—Fo' pea 58; confers degree of A. B. 
7. een to train women as thoroughly as men are trained in 
No. 4 and No. 8. 


apparatus, Somat a : sone tan ae pey ene kan 9 
scopes, library &c. 
MICHIGAN. 
State Agricultural College. 
Statement of President T. C. Abbott: 


1. Object.—To afford students instruction and related scien 
2. Endoement.—United States land grani grant, SSe of which 86,121 (21 had 
x sold sted: to September 1, 1879, the rest cic at $3 st $3 for ordinary and $5 for 


pine lands. The sales have nced a fun * N55 which 11 State pays 7 
per cent. he State in en on e K* = een 
mses amoun Ang, Wach 0 nual cost 
of teachin 0 $18,000. 
3. Ft —A 3 6 5 6 assistant professors. 
45. 1 of them eee ‘Tuition is free. 


6. e Whole . 205; 69 of them farmers, 31 teachers, 26 business 


MINNESOTA. 
University of Minnesota, 
From statement of President W. W. Folwell : 
of literature, science, 


y to agriculture mechanics, 
pte rey arising from . (in hands of State land commis- 
ue 


of grounds and a 000. 
Expense of teaching: staff, $32, 40 . 


3 E a a coll 8 offering three 
ical, ecientific, and 3 II. Colle; renee literature, and 
the arts, offering three courses, one in each branch, 8 — I. College of 
8 3 of mechanic arts. 
Women—Are admitted to all privileges: 
8. Appliances.—The university 5 laboratories, extensive museums, 
Meri ern? 8 two farms, 
0. Addition —The pice lies has made many experiments with seeds, 
5 85 implements, &c., valuable to farmers. 


MISSISSIPPI. 
State Agricultural and Mechanical College. 


Statement of President S. D. Lee: 
1. Object.—To afford students instruction in practical agriculture and tho me- 


chanic arts at a moderate cost. 

2. End. hundred and fifteen thousand dollars, 15 8 the interest of 
which the college onea costing $20,000, have been erected. State Legisla- 
ee . 4 ga r dormitory, equipment, &. 

‘aculty.—A. K — 80 6 professors, and various other college officers. 
70 pat a a hundred and forty, all males, 
7. Courses iy. —Scientifie. 


8, Courses 9 study admitted, 
9. Appliances.—Not yet secured. The college opened October 6, 1880. 
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MISSOURI, 
State Agricultural College, University of Missouri. 

Statement from reports, &c. : 

1. Object —To fit — 9 for intellectual and manual labor. 

2. Endowment.—Thy e the 75 pee cent. of the land grant 
assigned to the institution, Tho d, the income is in the form of 
rents, and has been about ec ec a Pei The chet chief support is State aid. Expenses 
are about $3,600 a year, of which 

3. Faculty.—A . 10 po ena ioe one superintendent. 

4-6. Students.—In 5 48; graduates, 67; expense per annum for tuition 
and contingent fees, $2,000. 

7. Courses of study.—A comprehensive curriculum extending over 10 semesters is 
announced for the agricaltara course. 

8. Women—Are a Tere ha and the horticultaral course specially invites them. 

9. Apyliances.—College has a farm and gardens, each of — extent. 


School of Mines and Metallurgy, University of Missouri. 


Statement from reports, &c.: 
2 Object.—To fulfill the requirements of the land-grant bill of 1862. 
Endowment.—The school has 25 cent. of the Jand grant, an income from 
OIA funds of $1,250, and gro and bi gs $45,960. The State 
for alia, nbo may be set at $7,500 ; the receipts from tuition fees, $667. Expenses 
about $6,700 per annum. 
President, 4 professors, and 1 assistan 
3 —Preparatory department, 11 male, ‘3 female; scientific depart- 
ment, 7 male. Tuition and Tncidental r $20 per annum. 
6. Graduates.—Seventeen, licentiates, 10. 
Courses of study.—Three courses : civil engineering, mining engineering, and 
for the degree of Ph. B. 
8. Women—Aro admitted. 
Washington University Polytechnic School, Saint Louis. 


1. Leading objects.—Intended to preparo students * * * as engineers, chem- 


ists, and architects. 
2. Endowment, income, and or rind expenses.—Assets of university, $850,000; of 
which $100,000 are invested fands. 


3. Faculty.—Ten apy bese 1 superintendent of workshops, and 5 instructors. 


4. Students. —Forty-three regular, 100 special students; of whom 2 regular and 
nearly all special pe freer are women. Regular tui $ 00 a year. 
5. Scholarshi, 
5 Graduates. 
of study.—Six of 4 years namely: civil engineering, mechanical 


Phrase chemistry, mining, and shew urgy, building and architecture, science 


and literature. 
4 Women —Aro admitted to every course on same terms as men. 
3 Chemical and physical laboratories, workshops, art museum, 


ee 
NEBRASKA. 


Industrial College of University of Nebraska. 
Statement mado up from catalogues, reports, &.: 


1. Object.—To afford liberal culture in literature, science, and the arts. 
2. er —United States land grant; amount ond value not given. 
3. Tuculty.— ee tion 9 professors and instructors, 


4. Students.—N tuition free. 

5. Scho’ 

6. Graduates, 

7. Courses of s Engineering and ety Sinan 


Appliances.—Farm of 320 acres 8 with illustrating 
writen checaleiey DARAH AA, IOAR C 
NEVADA. 

The Sate University of Nevada 


Is at present only a institution. The endowment consists of the United 
States land 8 080 acres, ats 8 of which, with interest, is allowed to 
accumulate. of prone and ball dings, $30,000, 
NEW JERSEY. 
Stevens Institute of Technology, Hoboken, Henry Morton, president. 
1. Object To fit young men for * * mechanical engineering. 
2. ooed By 10 win A. Stevens. 


3. Faculty.—One president, 7professors, and 1 instructor in shop-work, &c. 
4. Students.—Seventy-four. 
5. Scholarships. —Four free scholarships, subject to competition in the prepara- 


schoo). 
wy Graduates.—Seventy-five, Sor ig N. without 1 mechanical engineers in 


activo service; di confe E., B. S., and Ph 
7. Course of y--Occupies 4 years, V 
8. Women Not admit: 
9. Appliances. Laboratory, workshop, library, apparatus, museum, &o. 


NORTH CAROLINA, 
University of North Carolina. 
gs neg of President Kemp P. Battle: 


—To afford theoretical instruction in the sciences relating to agriculture 


Per the industrial arta, 
2 Endowment,—Proceeds of land grant, $125,000, Pe $7,500; annnal income 


and expenditure caob; 817, 000; cost of teaching-staff, $1 
3. Faculty.—Tbir 


4, Students—One ‘hundred and seventy-one, all men ; 2 875. 
= Scholarships.—N inety-seven. 


Graduates.—Since 1875, 26 graduates; no women; most of the students have 
left before 88 
Courses of study.—General, literary, and scientific courses. 


a 1 „ f 550 ch xemical, mineralogical laboratories; agri- 
tances —. rm o acres; emi o 
ME ara gp geological, botanical museums, &c. 
OREGON. 


The State Agricultural College at Corvallis. 
jects —Presumed to be those contemplated by the act of Congress. 
2. Funds, dc —Valne of real esta 


$12,000 ; uctive funds, $0,000; income, 
Soom; State ö for 1879, 
Faculty. ree professors, veces! the president. 
H S Seholarshipe — State law provides for 60. 

w provides 
1 Graduates (of the T the Corvallis College).—B, 8., 35; A. B., 2, and A. M., 2; total, 


1. Ob; 


— 
8. Nomen Are admitted. 


PENNSYLVANIA. 
Pennsylvania State College. 


E Direo 8 NE SEE nan, Binto og 
Cg Tit ee be sof 3 perni ra Saeg 1 orto principal, 1 instructor in 
iy y ieri 3 5 28; preparatory, 66; total, 165; 
deducting names inserted twice (13) leaves: 152; of these 43 are women; tion 
chai schojarahip $20 etl ar yas 


1 — 
35. 
8 . and post graduate. 
8. Women—Admitted and 39 in sewing. Ta house decoration, 


„Ko. 
‘ances.—Colle o has tho el e liances. There are three 
different eee the State, i eee 


Swarthmore College, at Swarthmore. 


one 3 eee prepare students as analytical chemists 
mechanical enginee 
2. Endowments, &c.—Vested fonds, $75,100; value of buildings and grounda, 
= 000. Income 1879-'80 was em $93,443, of which et: 2 vo for salaries. 
3 Nine professors, 1 matron, 1 superintendent, 10 teachers. 
Students in scientific depurtment.—Eighty-eight men and 23 women. Expenses 


as upil about $350 
? e —The it interest of $30,100 of invested funds is used to help poor 


ar ay Graduates — Number 42 men pe sea kean Of these 27 
C B. was taken by 2 0 
7. Course of study.—Two of four years sag 8 
3 course of two years. 
a n N Ar footing as men. 
nge. Chem: ral HAIE history museum, draughting-room, 
cal laboratory will soon be — sf 5 


1. Object o 


and civil a 


a pir 
RHODE ISLAND. 
Brown University. 
Statement from catalogue : 
The national education land-grant of 1862 is rts of $0 to Brown University, and 
the latter agreed to educate soholara at the rato of $100 Pae n the 
entire A This fund 1s 630,000 K e courses of 


instruction in the following y De of practical science 
applied to the arts. 


SOUTH CAROLINA, 
State College of Agriculture. 


ae forage et 
wi 0 T, 
'essors and 2 and is for 75 


a Object.— 
2. Endowment, bg patch ani 3 from land 


Carolina College of gricultare 
at Columbia, with a say ek of a at alge ie 
students, and the Agricul 


irene h. 
gobari, Presidon Mechanics“ Institu 


Claflin 25 TAN and has three departments, aman, 8 normal, and 
me is the State 


grammar school, with 20, 84, and 150 pupils, respectively.” T — 5 
a riation from the cultura! l and of abont ho grounds and build- 
ae eel Uy ae $3,400 toward n es.“ 


. A — The comprises 153 acres. A carpenter's shop is supplied 
with necessary too 
8. Women—Are A on equal terms. 
TENNESSEE. 
University of Tennesace. 


Statement of President Thomas W. Humes: 


coll „ wth è library fand ielded $615. e a. 
inne in 1879, $30,884; cost of teaching staff, $19,800. 1 * 
W 75 13 professors, and 4 assistants, 


ry Students. —T wo hundred and forty-three, all men. Tuition free; hereafter te 
5. ase og —T wo hundred and seventy-five, filled by State senators and rep- 


* Gradasi since 1871. 5 hty—22 teachers, 22 9 merchants, &c. 
7. Courses of study.—Sci rit yp be My en eee and literary courses. 


8. No provision for technical aucation of women, and no women have applied. 
9. A nces.— of 260 acres well stocked, various m apparatus, 
natural- ry museum, chemical laboratory, Ko. 
TEXAS. 
State Agricultural and Mechanical College. 


From statement of President James : 
1. Object.—To impart instruction in agriculture, engineering, and the mechanic 
eg 


2. Endowment, éc.—Proceeds of United States land grants, (Texas 7 per cent. pera 
bonds,) $174,000; accrued interest, (in Texas 6 per cent. gold bonds, ) $35,000 ; to 
dowment, $209, 000; ; Valne of grounds and on 2 eel annual income 8 ons 
ere $14,280; receipts for matriculation, total income, $19,280. 
apoa iture o equals i income. Expense of poe ee staff, 1000 3 

3. Faculty —A President, eee a rine rintendent. 

4. Students.—One hundred and forty-three. Tuition, a year; incidentals, $13. 


1880. 


CONGRESSIONAL RECORD—SENATE. 


191 


VIRGINIA. 
Virginia Agricultural and Mechanical College. 
Statement of President Bachanan: 
1. jects. —Those fied by Con 
2 — erived frova — of land-grant, and amounts to $340,000. 


Value of grounds and buildings, original cost, about $100,000; annual income, 
$21,000 ; A ave expenditure the same; annual expense of teaching-staff, about 
4, 


$14,000. 

3. Faculty.—Eight. 

4, Btuderts.--Ov0 hundred and sixty in 1879. Tuition free to the inhabitants of 
Abe ire 1 e year. 

5. olarships.—T wo hundred. 

6. Oradei ANO 50; one-half, probably, are engaged in agricultural and 
mechanical pursuits. : 

7. Course of study—Is an ordinary scientific course. 

8. Women—Do not attend. 

9. Applianees.—Farm of 320 acres, shop supplied with engine, machinery, forge, 
and bench touls, and apparatus for the illustration of the studies. 


Hampton Normal and Agricultural Institute. 

1. Leading Obdject—Training of colored youth as teachers, agriculturists, and 
mechanics. 

2. Endowments, &e.—Income from agricultural fund, $10,000; from school en- 
dowment, $2,500; private contributions, $20,000; value of real estate, $204,650; and 
of stock, implements, aud furniture, $16,500; invested securities, $57,000 ; es 
of 9 . ate Lag bys 

3. Number 24. 

4. Beholare—Are 291 boys and 99 girls. Board costs $10 a month, at least half of 
which is pes by work done; tuition is freo. 

5. Schelarships.—Forty-five permanent and 150 annual. 

6. Graduates—Number 316: 213 men and 103 women; most of these are teachers. 

1. Courses of study—Are normal and industrial. Among the industries taught 
are farming, sewing, housework, knitting, printing, machine-making, -work- 
ing, blacksmithing, shoemaking, harness-making, &c. 

. Women—Have the same educational advantages as men. A cooking school is 
contemplated, “ 

9. Appliances.—As indicated above, under No. 7. 

WISCONSIN. 
University of Wisconsin. 

From letter of President Bascom : 

1. Object—To furnish general and courses of education. 

2. omini —Half agricultural funds, $489,610; value of grounds and build 
inga, $925,000; annual income, 880,000; annual expenditure, the same; expense of 
teaching-staff, $40,200, 

3. Faculty.—President, 15 professors of the colleges of arts and letters, 8 profes- 
sora law faculty, 13 instructors, and 5 other officers. 

4. Students.—Fonr hundred and eighty-one; males, 381; females, 100. Tuition 
freo to inhabitants of State; $18 to others. 

5. Scholarships.—Ten ; at present limited te students speaking a Scandinavian lan- 


224; enginecring, 16; mining, 2; 
7.—Courses of stud — Ancient 
5 mech: 
„ Women—Have same opportuni as men. 8 
9. Appliances. —Curpenters“ shop, machine. shop. 3 chemical Jaboratories, 1 phys- 
ical ratory, a zoological and botanical laboratory, observatory, &o. 


Training Schools for Nurses. 
; institutions, supplemental to the medical profession and associated with 
nett duties, are to meot one of the demands for labor by 1 to 
Those who with proper qualifications may answer the call for nurses. There are in 
the United States 10 such institutions, having 39 instructors and 322 pupils. 
They aro supported mainly by endowment, contributions, labor of inmates, and 


general a) riations, 
1 Training Schools of Cookery. 

This class of schools has arisen from the demand for the establishment of insti- 
tutions for the practical industrial training of women. 

The New York Cooking School, the starting point of the movement in America, 
was begun in 1874, and from September, 1874, to March, 1875, about 200 persons 
attended the lessons, while from January to April, 1879, the total attendance 
public and private lectures and lessons was 6,560. 

Among prominent institutions in which an interest has been taken in domestic 
training may be mentioned Lowell Seminary, Wellesley College, Illinois Industrial 
University, Jowa Agricultural College, and The State Agricultural College at 

mhattan, Kansas, 

The support of the schools of cookery is mainly derived from tuition and lecture 
fees and receipts from the sale of cooked food. 


The facts stated in the concluding paragraphs of the paper I have 
presented, that the number of persons who attended upon these lec- 
tures and these instructions increased from 200 so that within the 
period of less than three months they had pce up to 6,560, it seems 
to me, do not furnish us any reason for despairing of our success 
if we shall make it compulsory on the States to adopt a system of 
this kind. I will not debate the propriety or the necessity of this 
movement any further. I feel that I have not time now to debate it 
as extensively as I should like to do. But I desire to call attention 
to one fact in reference to female education in this country. We 
have a great many well educated, thoroughly trained, and uti- 
fully accomplished women in the United States, women, it would 
seem, who ought to have the means of supporting and sustaining 
themselves almost to an equal degree with the wisest and strongest 
and best tutored men in the land. Here are fields of enterprise and 
industry open to them which are incalculably broad. 

Why, sir, if you cast your eyes around this Chamber you can see in 
the decorations of its walls, you can see in the varnish upon its fur- 
niture, you can see in the paintings, in the engravings, in the glass- 
ware upon the desks, in the pens,in the paper—in fact, throughout 
the entire Chamber—you can see every where evidences of handiwork 
performed by men in these industries in our country which could be 
equally well performed by women; but we not only deprive them of 
the opportunity of gaining this information and shut them out from 


it by a false public sentiment, but we withhoid from them every ad- 
yantage and every opportunity of learning the elementary branches 
of industries like these. The whole country is full of opportunities 
for woman to labor, to earn an honorable subsistence, without the 
necessity of being compelled to follow after some drunken fellow who 
may be her husband and call her wife, and to take at his hands what 
ho:may be disposed to bestow upon her as a gratuity or as an act of 
charity. 
Mr. President, we shall not have even the men of this country thor- 
oughly well educated and imbued with sufficiently genuine manly 
rinciples until means are provided whereby the women can live. 
k at the Departments in Washington City ; look at the crowds of 
elegant ladies who come here from all parts of the United States for 
the purpose of getting employment in the Government Depariments, 
and does it not excite, not your sympathies merely, but a sense of 
alarm that we are neglecting to provide for them in some other way 
than by putting them upon the mercy and charity of politicians, or un- 
der the rule of official overseers in the different Departments of this 
Government? The very influx of these ladies itself proves that there 
is some serious infirmity in the very groundwork of our educational 
system in this country. You do not find skilled artisans in the ceramic 
art, or skilled painters, or manufacturers of furniture, or of jewelry, 
or of feathers, or of flowers, or of ribbons, or of bonnets, or anything 
of that sort, coming to Washington City and asking to be thrust into 
the Departments as clerks. Why are not these men here? Why do 
they not neglect their labors at home and come here for the purpose 
of throwing themselves upon the charity of members of Congress for 
appointments in these different offices? It is because men, and women, 
too, very greatly prefer, when they have the ability, to earn their 
honest living by their own toil, and they despise and abhor that sort 
of dependence which places them at the foot of any man to receive 
charity and indulgence at his hands. If the ladies who come to 
n City seeking employment had in their power the means 
of livelihood through having learned some branch of trade or indus- 
try by which they could earn a living, this city would not be crowded 
with them as it has been now for the last twenty years. I shoald like 
to see something done somewhere and by somebody at least to start 
this matter, so that the people of the land, the benevolent, those 
who are well-intentioned toward civilization and education, may have 
a little nucleus, a little chance to come around the subject and to 
wie “es and sustain it. 
ongress cannot do wrong by passing this amendment. It may 
do very wrong by refusing to pass it. It cannot harm this bill. The 
little pittance of money that may be used by the States in the inau- 
guration of the system which is proposed in this amendment is not 
going to hurt the Government; it will not hurt the States; it will 
not impair the efficiency of the agricultural colleges to which this 
bill attaches it; but it will lay broad and deep the foundations of a 
system which this country must adopt for the purpose of educatin 
its men and its women both, in order to maintain even its commerci 
supremacy in the world. American genius is finding its way, and 
fighting its way, too, throughout all the coasts of the earth, carrying 
abroad our 5 productions, carrying abroad the evidences 
of our skill and of our indus But we have competitors in this 
world, wise and able men both in government and in society, and we 
need not expect that if we refuse or even delay to edacate the masses 
of the country in technical industries we shall be able to hold our 
own with these competitors in years to come. 
Our patent system here, the genius of our mechanics, the necessities 


at | of the country itself, which forced genius to come to its assistance, 


have enabled us to achieve great triumphs in our commercial inter- 
course with gies countries. Our agricultural implements particu- 
larly, and our railroad engines, locomotives, and various other steam 
machinery, are forcing themselves into the world. Whyisit? What - 
has been at the foundation of this movement? The necessity in this 
country of having these improvements in order that we might carry 
on our agriculture and our internal commerce. The law of necessity 
has operated here to compel men to become skilled in these matters, 
and in yielding to that law and in ing out its influence and its 
benefits our men have become so largely and so excellently skilled 
that they now drive out the productions from foreign markets, and 
we have the monopoly of the markets in very many places in the 
world. But this is not going to be so always. 
What do we know about the manufacture of worsted goods in the 
United States. There is one little village in Switzerland where a 
r Swede seventy years ago inaugurated a little manufacture of 
the light woolen tissues and fabrics which ladies use in knitting 
shawls and various littlearticles of adornment; he drew around him 
a parcel of girls to assist him in this manufacture. He weut forward 
and taxed his genius and made some inventions for the purpose of 
facilitating the labor. After awhile he got his party of skilled women 
around him to the number of perhaps twenty; he then commenced 
building houses around him, and there has quite a city grown up, a 
population of more than fifty thousand people, and the whole industry 
of that town is in the manufacture of these worsted threads. Now, 
see what instruction that man has given to this little community, how 
it has enabled those people to master a great industry, and how it has 
enabled them to grow rich merely from the fact that information in 
to this peculiar manufacture has been disseminated among the 
women of that country. 
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So it will be here, Mr. President, if we inaugurate this system. If 
we just make this little plant in the States and invite the attention 
of the State governments to the necessity of this movement, we shall 
in five years from this day find that we have developed an ability to 
educate our people which will astonish us with its success and also 
with its economy. The Senator from Massachusetts, because he has 
a large institution there which is expensive and which undertakes to 
teach men in a great variety of pursuits, need not be alarmed if we 
introduce this system in a simple form in the different States. After 
awhile the $500,000, which I believe he said had been subscribed for 
the endowment of that excellent school in Massachusetts, will be re- 
peated in various of the States of this country, and it will be a bean- 
tifal and blessed thing to know that we have thirty-eight such schools 
as that technical college or school in the city of Boston. 

Mr. HOAR. The Senator from Alabama aang aay the point 
of my interruption, as I conceive. Isuppose the ator does not be- 
lieve and that no Senator believes that an act of Congress ordering a 
State to establish a technical school for women is constitutional. 
That is the form of his amendment; and if that were the substance 
of it he would agree with me that it was baci unconstitutional. I 
suppose, therefore, the only validity of an amendment attached to this 
bill which says the States are hereby required to establish technical 
schools for women is that it makes a condition on its receipt of its 
portion of this fund for the future. Now the portion of the fund for 
the future is to be for several years, certainly in the future a portion 
of a very small fund; and I him if he supposes the State of Ala- 
bama could establish such a school as he describes for its women for 
less than two or three million dollars’ expenditure at the outset, and 
if it cannot, if he thinks it would make that expenditure merely to 
secure its share of $40,000? That is the point of my inquiry, not that 
I object to his general views of the excellence of these institutions. 

Mr. MORGAN. The Senator from Massachusetts misapprehends 
the force of the amendment. This is an amendment to the act of 
1862 that I propose, which puts additional words simply to those 
words which in that act prescribe duties to the States. The States 
have entire liberty as to when and how and in what manner they 
will establish these schools and conduct them. The language of the 
act is this: 

To the endowment, support, and maintenance of at least one collego where the 
leading object shall be, without excluding other scientific and studies, and 
including military tactics, to teach such branches of learning as are related to 
agriculture and the mechanic arts, in such manner as the Legislatures of the States 
may respectivel: yacan in order to promote the liberal and practical education 
of the industrial c in the several pursuits and professions in life. 

This amendment merely adds to that : 

The said last-mentioned act of Con, is heroby amended so as to require each 
State and Territory to establish in said college schools for the instruction of females 
iu such branches of technical education as are suitable to their sex; 

Leaving to the Legislatures of the different States just as much 
play, as much . 5 Bes carrying that provision into effect, as they 
have under the fourth section of the act of 1862. They have a dis- 
cretion in regard to this matter, and I do not propose to make this a 
condition upon which the t shall be forfeited, but to impose it as 
one of the duties upon the Legislature of the State that it shall make 
provision for the admission of women into schools, to be taught in 
technical branches of education. I would not undertake so to inter- 
rupt the force and effect of that original enactment as to attach a 
condition to it which had not heretofore been attached to it; but I 
would give direction, as faras wecan, in the bestowment of the fund, 
to the purpose to which it is to be applied. There is no condition 
of forfeiture involved in the amendment which I have offered, but 
it is a mere direction to the Legislatures of the different States that 
they shall establish in these colleges a school for the technical edu- 
cation of the female sex. I can see no embarrassment or difficulty 
to the measure in the adoption of this amendment. It is what you 
might call a directory proceeding. At the same time it prescribes a 
duty to the Legislature which it is expected, of course, on the part of 
Congress, the Legislature shall comply with, but there is no ground of 
forfeiture in the ovent that the Legislature should not establish such 
a school. It would perhaps in after years, if a State had neglected 
to do so and other States were prospering while this State was falling 
away in co uence of it, be a ground for argument to the Con- 
gress of the United States why there should be then some further 
modification of this law. 

Mr. President, I have thus imperfectly presented the view that I 
have of this question. I ask the Senate to adopt this amendment be- 
cause I believe it will be the starting point of a very great movement 
in this country. I believe thatit cannot possibly do any harm; that 
it does not in the slightest degree embarrass the bill which has all of 
my sympathy and will have my support. I commit it to the candid 
attention of the Senate and ask for it their support. 

Mr. MORRILL. Mr. President, I disliked to interrupt the Senator 
from Alabama while he was in the course of his remarks on a very 
interesting question indeed; but the hour has long since passed when 
we were to vote npon the bill. I merely desire to say this, that I trast 
the friends of the bill will adhere to it in substance us reported, if 
they expect it to be adopted not only by the Senate but by the House. 
So far as the Senator from Alabama is concerned in his proposition, 
I wish to say merely that all the fands accumulated in more than 
half the States would not be sufficient to establish the technical 
school that he proposes for women as to cooking and nursing and va- 


rious other pursuits; and in relation to the proposition of the Senator 
from Colorado, I do not believe that a majority will be in favor of 
appropriating the e of this fund to the States, for the simple 
reason that they desire to make this a permanent fund and put it 
where it cannot be squandered, and where there will be no occasion 
for making reclamations on account of any squandering. 

Mr. President, I now ask that the agreement that we came to yes- 
terday shall be enforced. 

Mr. WALLACE. It is evident that no vote can be taken on this 
bill this evening; there are several who wish to speak, and I trust 
the Senator in charge of the bill will give way for a motion for an 
executive session. 

Mr. BURNSIDE. I do not wish to insist on a vote if other Senators 
desire to address the Senate; but there was an agreement to take the 
vote at four o’clock to-day. 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of executive business. . 

Mr. BURNSIDE. I think there was a distinct understanding that 
the vote should be taken at four o’clock to-day, and I hope if we go 
into executive session now there will be an understanding about a 
vote to-morrow at some hour. 

Mr. DAVIS, of Illinois. I do not propose to say anything on this 
bill, but several gentlemen do. I am in favor of the main features of 
the bill, but I think it had better be passed over until to-morrow. 
Some Senators wish to speak. 

Mr. WALLACE, I propose that the bill go over as the unfinished 
business for to-morrow. 

Mr. HOAR. What has become of the unanimous agreement to 
vote on this bill to-day ? 

The PRESIDING OFFICER, The Chair is informed that there was 
an understanding arrived at yesterday that the vote should be taken 
at four o’clock to-day. 

Mr. ALLISON. It is half-past four o’clock now. 

Mr. HOAR. That was the unanimous ment, and four o’clock 
passed because no gentleman wished to appear discourteous and in- 
terruptthe Senator from Alabama in his speech. The Senate remained, 
therefore, without calling time on him. I think we are entitled toa 
vote. 

Mr. McDONALD. This bill will remain the unfinished business. 

The PRESIDING OFFICER. The question is onthe motion of the 
Senator from Pennsylvania. 

Mr. BURNSIDE. I hope that motion will not prevail and the 
unanimous understanding of yesterday be over. 

Mr. DAVIS, of Illinois. I am in favor of the bill, but gentlemen 
want to think about it. It seems to me it does not do any harm to 
let it go over as the unfinished business. 

Mr. BURNSIDE. I do not care to press a vote to-night if there are 
other Senators who desire to address the Senate. If any Senator will 
rise and say he desires to address the Senate to-morrow on this bill, 
I shall not object to a delay till then, 

Mr. JONES, of Florida. I heard the word “agreement,” but cer- 
tainly that word has no application here. That only relates to polit- 
ical matters and y questions. 

Mr. HOAR. I desire to ask the consent of the Senator from Florida 
to interrupt him a moment, because what he has already said indi- 
cates that he misunderstood what I said. Last pigar when it was 
proposed to adjourn some of the friends of this bill desired to have a 
voteupon it. Thereupon the Senate came, asis frequent in like cases, 
toa unanimous agreement that if an adjournment was then had there 
should be a vote on the bill to-day at four o'clock, It has nothing to 
do with politics, nothing to do with different views; but itis a very 
common thiag to when some gentleman wishes to adjourn, that 
we will, instead of“ sitting itout” and voting then, fix a time for 
voting on the following day. That was agreed to, When four o'clock 
came to-day the Senator from Alabama was on his feet addressing the 
Senate, and no gentleman desired to seem to be discourteons by call- 
ing time and stopping him in his speech, as there was a right to do. 
Now, the speech is over, and it is only half past four, and it seems to 
me thatevery Senator is bound, if we are to be bound by such agree- 
ments, to permit a vote at this time. I make that point. 

Mr. INGALLS. What is the pending question, Mr. President? 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Pennsylvania, that the Senate proceed to the con- 
sideration of executive business. 

Mr. INGALLS. Is that debatable? 7 j 

The PRESIDING OFFICER. Debate is proceeding by unanimous 
consent. 

Mr. INGALLS. I ask for the 8 on the pending motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania. y 

Mr. BLAINE. I lope that will be voted down because this ought 
not to go as it is now likely to 

Mr. INGALLS. Vote it down. That is all right. 

Mr. BLAINE. If the Senator from Kansas will permit me one 
word, I should like to say—— 

Mr. INGALLS. I ask for a vote on the pending question. 

The PRESIDING OFFICER. A vote is called for. The question 
is upon the motion of the Senator from Pennsylvania, [Mr. WAL- 
LACE. 

The motion was not agreed to, 
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Mr. BURNSIDE. I ask fora vote on the bill according to the 
unanimous understanding of yesterday. 

Mr. BLAINE. I was only going to say, as I apprehended the mo- 
tion might be carried, that I think it is of the very greatest impor- 
tance that there never should be any disregard or violation of a unan- 
imous consent. It is the previous question of the Senate. It is the 
way that kas been observed, and most honorably and carefally ob- 
served, to terminate debate; and where there has been an under- 
standing of this kind it ought not to be lightly violated or placed 
aside. I have not the slightest desire to force a vote on the bill; I 
have taken no part in the debate; I am in favor of the bill, and shall 
vote for it whenever it shall please the Senate to come to a final vote; 
but a unanimous consent of that kind ought only to be waived by 
unanimous consent. Now, if there is any gentleman on the other side 
who desires to further debate the bill, I would ask unanimous consent 
that the enforcement of the ment of yesterday be postponed 
until to-morrow, so that we shall preserve that which is the common 
law and has become the obli ry rule of the Senate, and not close 
a debate of this kind with the Senator who has the bill in charge 
feeling that an agreement which had been entered into on both sides 
had not been scrupulously kept. I ask unanimous consent that the 
vote shall be taken to-morrow at four o’clock. 

Mr. BURNSIDE. Allow me to state that I have already declared 
that if any Senator on either side of the Chamber said he desired to 
speak, I would let the bill go over until to-morrow. No Senator gave 
notice of any desire to speak, and I therefore insisted on the unani- 
mous . 157 7 of yesterday being carried out. 

Mr. HILL, of Georgia. It seems to me we might vote at an earlier 
hour than four o’clock to-morrow. 

Mr. BLAINE, Ihave no choice about the hour, I only wanted to 
present the point. 

Mr. JONES, of Florida. I will say to Senators that I desire to say 
a few words on this question. 

Mr. BURNSIDE. Then I ask that we take the vote at half past 
two o’clock to-morrow. 

The PRESIDING OFFICER. The Senator from Rhode Island asks 
unanimous consent that the vote be taken on this bill at half past 
two o’clock to-morrow. 

Mr. EDMUNDS. Mr. President, I object. Ishould have objected 
yesterday if my attention had not been withdrawn from the subject 
by somebody speaking tome; I did not know of the understanding; 
and upon the same grounds that only two or three days ago I objected 
to a similar proposition about some other matter or measure that was 
before the Senate, because I believe that except in some cxtreme 
emergency it is not right to absolutely agree to cut off the debate at 
agiventime. Senators may wish to make explanations, amendments 
arise that need to be explained and considered. If the friends of 
this bill—I am one of them—wish to stay here to-night until every- 
body has had his say, and we can carefully consider every branch 
and feature of this measure with the amendments to be proposed, 
very well, I will stay, and I am 19 87 willing to stay to-morrow; but 
I will not a that a vote shall be taken at six o’clock to-morrow 
or at any other time on this bill or any other 8 in some extreme 
and exceptional case; and at the same time I shall expect to help 
to-morrow to get this bill to a final decision. The Senator from Illi- 
nois says, and truly, that after this debate so many su ions have 
been made that Senators wish to consider, not in hostility to the bill, 
but in order to have a just and fair consideration of it, and to put it 
into the best possible shape. It is very near now, no doubt, the best 
possible shape it n. ay be in 

Mr. BURNSIDE. Will the Senator from Vermont object to a 
proposition to finish the bill to-morrow ? 


Mr. EDMUNDS. Iwill object to any proposition which binds gentle- | gated by 


men in this body to keep their mouths closed when they feel it their 
duty to say something. At the same time, so far as I am concerned 

Mr. BURNSIDE. I think the Senator from Vermont has frequently 
made agreements of that kind himself, or consented to them. 

Mr. EDMUNDS. And in every instance I have been sorry for it 
after ward. 

Mr. BURNSIDE. In view of the fact that there was an agreement 
made for to-day, I think the Senator from Vermont will hardly put 
himself in the way of an agreement for to-morrow. 

Mr. HOAR. I ask the Senator from Vermont if he will consent, 
in consideration of the existing condition of things, to a postpone- 
ment of the vote till four o’clock to-morrow ? 

Mr. EDMUNDS. I will not consent to anything that will fix a 
timo to close debate. 

Mr. BLAINE, 1 the position of the Senator from Ver- 
mont, the possibility of making unanimous consent for votes will be 
broken down in the Senate. He says he would consent to it only in 
an emergency. Of conrse that reserves to himself the right to judge 

-of the emergency. He was absent when this agreement was made. 
oe has uniformly and universally been held not to be a sufficient 
-objection. 

Mr. EDMUNDS. I do not dispute it; but I am asked now to make 
a new agreement. 

Mr. BLAINE. No; you are not asked to make a new agreement. 
The ground I took was that an agreement had been made, and that 
if it was to be observed now it must be carried out, or it could only 
be waived by unanimous consent, which would itself express the will 
of every person present. 
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Mr. EDMUNDS. Very good; I agree to that. 

Mr. BLAINE, But the honorable Senator has just said that he will 
not consent to any other agreement. 

Mr. EDMUNDS. Very well. Iam ready to go on now. 

Mr. BLAINE. If the Senator from Vermont takes the ground that 
an agreement made on this bill is not to be carried out because he was 
not present and did not consent to it, and that now, being present, 
he will not consent to any other arrangement, then I give him notice— 
and I think I give him notice on the part of everybody—that his 
judgment of an emergency that shall require unanimous consent may 
not be the judgment of some other man in the Senate, and that if you 
break down the principle of unanimous consent in one case, yon break 
it down necessarily in all. It stands upon the good faith of every 
member of the Senate. If that good faith is violated in a small mat- 
ter, it may be violated in a large one. If the Senator from Vermont 
reserves to himself the right to determine when an emergency arises, 
the Senator from Florida and the Senator from Illinois will have their 
notions of when an eme cy arises, I regard it not of any great 
matter whether this bill is voted on to-day or to-morrow or next 
Tuesday or next Wednesday, but I do it as of very great mo- 
ment whether an agreement that was fairly and honorably made in 
the Senate according to the immemorial and prescriptive rule of the 
Senate shall be honorably carried out in the sense in which it was 


made. 

Mr. EDMUNDS. Mr. President, I wish to thank my friend from 
Maine for so correctly defining my position in one respect, and that 
is that I am the sole judge of what I will agree to, and neither he 
nor anybody else can help me except by reason of persuasion and 
solicitation, &c., as to how I shall exercise my judgment. I agree 
with him entirely in another thing and that is that the understand- 
ings in the Senate ought to be faithfully adhered to unless everybody 
will agree to make some new arrangement or to waive them alto- 

ther. I Dropone faithfully to adhere to this so long as any single 

nator says that he insists upon going on now. When I am asked 
to make a new engagement to tie myself up for to-morrow I must be 
excused, I did not vote to go into executive session, for the very 
reason that here was the understanding and I expect to carry it out 
with quite as faith as my friend from Maine; and I cannot be 
persuaded by his method of argument into finding myself bound to 
make another trade. I do not see the force of that at all. I will 
stand by this one. When I am asked to make another I must beg to 
be excused as I would have done if I had been present or my atten- 
tion had been called to it when this was made. Iam quite ready to 
stand by all that has been agreed to. 

Mr. McDONALD. It is very evident that the agreement of yester- 
day cannot now be carried out, the time having passed, and I see no 
Impropriosy ia our adjourning at this time and letting the bill pass 
over as unfinished business. 

Mr. MORRILL. I hope not. I trust the Senate will keep in ses- 
sion until we have voted on all the amendments and on the bill, 

Mr. INGALLS. Mr. President, there was undoubtedly an ugree- 
ment to vote this afternoon at four o’clock. Why did we not vote at 
four o'clock? The Senator from Vermont, the Senator from Maine, 
and every other Senator who was on the floor yesterday afternoon 
had aright under the immemorial usage of the Senate to call for the 
vote at that hour. Now, that agreement was ab ted by unani- 
mous consent at four o’clock. That is the simple solution of this 
whole difficulty. The hour of four o’clock arrived and unanimous 
consent was given that the vote should be postponed. Three-quar- 
ters of an hour have already elapsed. Now, what is the difficulty, in 
order to solve this Gordian knot and get over this question of break- 
ing the immemorial usage, in assuming that this a ment was abro- 

unanimous consent and now unanimously ngrodibg to take 
the vote to-morrow? It seems to me that is a reasonable solution of 
the whole difficuity. 

Mr. FERRY. I desire to remind the Senator from Kansas, what 
perhaps he omitted to notice, that the Senator from Alabama was on 
the floor when the hour of four arrived. 

Mr. INGALLS. It has always been the case when that hour has 
been reached which has been agreed upon that the presiding officer 
rapped with his gavel upon the table and announ that the hour 
had arrived. He failed to doit in this case. Isay that that agree- 
ment was abrogated by unanimous consent, and it is entirely compe- 
tent now to make another agreement. 

Mr. FERRY. I restate the fact that the Senator from Alabama was 
making a sporea and had not concluded when the hour of fouro’clock 

ived. The Senate has always in such instances yielded to the 
condition of things and allowed the Senator to continue when ob- 
jection was not made. 

Mr. INGALLS. Never. 

Mr. BURNSIDE. I do not think there ever has been a vote since 
I have been in the Senate that was taken at the hour it was agreed 
to be taken. 

Mr. BLAINE. That is correct. 

Mr. INGALLS. But the hour has always been announced. 

Mr. BURNSIDE. I do not think that is so, though Iam not entirely 
certain as to that point; but the vote has never to my knowledge 
been taken at the hour it was agreed to be taken. The votes have 
always been taken after that hour. 

Mr. WALLACE. I desire to say that I was not present yesterday 
afternoon when the agreement to take the vote at four o’clock to-day 
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was made. I did not remember the fact. I knew that there were 

tlemen on this side of the Chamber who desired to speak to the 
$m, and I sup the friendsof the bill were willing to give farther 
time for its on,and therefore I moved an executive session. 
I think they ought to consent now to allow the bill to go over as 
unfinished business in orderthat gentlemen who desire to speak may 
be heard. : 

Mr. BURNSIDE. Allow me to state to the Senator that as we can- 
not get unanimous consent, I should be perfectly willing, as I said 
before, if any gentleman wishes to address the Senate on this bill, to 
consent to postpone the bill until to-morrow. 

Mr. WALLA E. I think the bill can go over by unanimous con- 
sent if no special time be fixed for taking the vote to-morrow. 

Mr. BURNSIDE. If unanimous consent can be obtained for its 
going over until to-morrow and finishing the bill to-morrow by the 
end of the session, I shall be glad. 

Mr. DAVIS, of Illinois. I will state to the Senator from Rhode 
Island who has the bill in charge, that from the gentlemen whom I 
have heard speak on the subject there is no factious opposition to it, 
and it seems to me it can be finished in an hour or an hour or two 
to-morrow. 

Mr. BLAINE. Then agree to it. 

Mr, DAVIS, of Illinois. Iam willing to agree. 

Mr. BURNSIDE. I ask unanimous consent that action on this bill 
be postponed until to-morrow, with the distinct understanding that 
the vote be taken during to-morrow’s session. 

The PRESIDING OFFICER. The Senator from Rhode Island asks 
unanimous consent that the bill be postponed until to-morrow, and 
that the vote be taken during the session to-morrow. 

Mr. MORRILL. Say at half past two o’clock. 

Mr. INGALLS. It is not necessary to postpone tli bill. 

Mr. BURNSIDE. That the vote be taken during the session to- 


morrow. 

The PRESIDING OFFICER. That the vote be taken during the 
session to-morrow, not fixing the hour. 

Mr. EDMUNDS. I do not a to that, while at the same time I 
expect to stay with my friend from Rhode Island until the bill is 
finished to-morrow. 

Mr. DAVIS, of Illinois. I will say to the Senator from Rhode 
Island that there is not any doubt abont a vote being taken to- 
morrow. 

Mr. BURNSIDE, I am entirely at the mercy of the Senate in this 
matter. We have made an agreement to which I am willing to ad- 
here. Now I am quite willing, being in charge of the bill, to change 
it for another arrangement, to which other Senators object. There is 
nothing left to me but to insist upon a vote to-day in accordance 
with the agreement. I think the reason given by the Senator from 
Kansas docs not apply. I do not think I ever heard of a more marked 
instance of whipping the devil around the stump. [Laughter. 

Mr. BLAINE. I quite agree with the honorable Senator from Rhode 
Island that the Senator from Kansas did try to whip the devil around 
the stump, but did not succeed ; the devil got ahead of him. [Laugh- 
ne. The fact that the Senate permitted the honorable Senator from 
Alabama to remain on his feet was not a unanimous consent to waive 
the agreement; it was a unanimous consent of the Senate on the 
ground of courtesy that that honorable Senator might conclude his 
remarks, and that was all it was, and it varied the agreement just to 
that extent. The ground presented by the Senator from Vermont 
and the Senator from Kansas is that when the Senate agree to vote at 
a given hour, if the presiding officer does not bring down the gavel 
at that particular moment all rights are lost and you have got to 
watch the gavel of the presiding officer and the face of the clock to 
secure your vote or it is gone! 

This case has arisen, I think, fortunately, because it is at a time 
when there is no pressure on the business of the Senate. It is just as 
convenient to have this bill finished to-morrow as it is to-day. It is 
better that this bill be finished to-morrow. If any Senator has any 
views to submit upon it it is better that those views be heard. It is 
an important bill; I agree to that; but it is a very serious matter if 
an agreement ə upon this bill shall be trampled under foot and 
Senators will not permit any other agreement to take its place. For 
one I say it is the utter destruction of all agreements. You cannot 
maintain that rule in the Senate about anything, and there can be 
no agreement made that any Senator will not within the prescriptive 
rule of the Senate have as much right to trample upon as any Sen- 
ator has to-day to trample upon this, , 

Mr. BURNSIDE. In order to try to come to some understanding, 
I will make this proposition: that the bill be postponed until to- 
morrow—— 

Mr. MORRILL. Not postponed. 

Mr. BURNSIDE. That we adjourn and continue the bill to-mor- 
row, and continue with the bill without putting it out of the hands 
of the Senate until it is finished to-morrow or next day. 

Mr. HOAR. I do not understand that. 

Mr. BURNSIDE. That we continue action on the bill until it is 
finished. 

Mr. HOAR. I object. 

The PRESIDING OFFICER. Will the Senator from Rhode Island 


state ae ? 
Mr. B SIDE. With that understanding, I move that the Sen- 
ate adjourn 


. 


Mr. HOAR. I object to that 1 : 

Mr. BAILEY. I hope the Senator from e Island will with- 
draw his motion. 

Mr. BURNSIDE. I withdraw the motion to adjourn. 

Mr. BAILEY. I understand the Senator from Rhode Island to 
make this proposition, that this bill be the unfinished business to be 
taken up to-morrow, and that it shall be considered to the exclusion 
of all other measures before the Senate until a vote shall be reached. 

Mr. BURNSIDE. That is my proposition. 

i va That no other matter shall interpose until this bill 
is of. 

Mr. HOAR. I do not object to that. 

Mr. DAVIS, of Illinois. Nobody objects to that. 

Mr. BURNSIDE. With that understanding, I move that the Sen- 
ate proceed to the consideration of executive business. 

Mr. EDMUNDS. Ido not agree to that, for one. 

Mr. DAVIS, of Illinois. Oh, do not interpose any obstacle. It 
will be done anyway. 

. EDMUNDS. The reason why I do not agree to that proposi- 
tion is that I think it is just as bad in principle, although in practice 
probably it will do no harm at all, as any of these propositions to tie 
up the discussion of measures in this body. It oye happen and 
has happened a great many times that rite ta of still ! rim- 
portance needed to be attended to, and therefore I am not willing to 
make agreements of that kind. I am willing and shall be glad to 
stay now. I stand by the agreement although I was not a party to 
it and would have objected to it if I had known it was proposed, not 
on the ground of want of friendship for the bill but on quite a dif- 
ferent ground. 

Mr. JONES, of Florida. I wish to say to the Senate that so far as 
Iam concerned I do not want to delay its action, I feel very sure 
that nothing I can say will enlighten the Senate. 

Mr. B SIDE. I hope the Senate will now proceed to vote on 
the bill, carrying out the understanding. 

Mr. JONES, of Florida. It is true I did expect to have an oppor- 
tunity of saying a few words on this bill within the time allotted for 
its consideration, but it so happened that the time was occupied by 
other Senators. I do not complain of that at all. I am willing to yield 
now, and I ara a friend of the bill, but I thonght that I would have 
an opportunity before four o’clock to say a few words. That was de- 
nied me, and I yield now, and state to the Senator from Vermont and 
the Senator from Rhode Island that I do not wish this matter post- 
poned on my account. : 

Mr. FERRY. It is evident that the Senate is not ready to vote on 
this question to-night. It is now five o’clock. One hour has trans- 
pired since the time fixed by the agreement. It is also really evident 
that if we adjourn now this measure cannot be removed out of the 
way to-morrow without a majority vote of the Senate, and that the 
final vote will be taken to-morrow is evident by what has been dis- 
closed by different Senators. I therefore move that the Senate do 
now adjourn. 

Mr. MAXEY. I hope the Senator will change that motion to one 
for an executive session, as there is important executive business to 
be attended to. 

ae PRESIDING OFFICER. The question is on the motion to 
adjourn. 

Mr. FERRY. One or two Senators have intimated to me that my 
motion is a violation of the 1 It is not so in my under- 
standing, because this bill will be the unfinished business, but as 
they my. so, I withdraw the motion. 

The PRESIDING OFFICER. The pending question is on the 
amendment of the Senator from Tennessee to the bill. The amend- 
ment will bo read. 

Mr. RANSOM. Mr. President, it is manifest that at this late hour 
of the 8 we shall not be apt to get along well with this bill 
to-night, and I know myself that one or two Senators left the Cham- 
ber after the hour of four had passed, thinking there would be no 
vote to-day. I would suggest to the Senator from Rhode Island, as a 
friend of the bill, that he give notice that this bill is the unfinished 
business for to-morrow, as it is, and that to-morrow he will ask the 
friends of the bill to stand by until a vote is taken, and I think 
sig can be no difficulty about that. There will be no objection to 
that. 

Mr. BURNSIDE. If it will not be construed that Iam violating 
the unanimons consent of the Senate by moving an adjournment 
under conditions of that kind, I move now that the Senate adjourn, 
with the understanding that I shall ask the Senate to consider this 
bill as unfinished business to-morrow, and ask them to adhere to the 
bill to-morrow until itis disposed of. I do not ask unanimous con- 
sent; I merely give notice that I will expect the friends of the bill to 
stand by the bill to-morrow. 

Mr. EDMUNDS. I will stand by you, for one. 

Mr. BURNSIDE. With that understanding, I move, if I am not 
violating the a ment myself, that the Senate adjourn. 

The PRESIDING OFFICER, Does the Senator ask unanimous 
consent of the Senate? 

Mr. BURNSIDE. I donot. I move an adjournment. 3 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves that the Senate adjourn. 

The motion was to; and (at five o’clock and two minutes 
p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, December 16, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
W. P. HARRISON, D. D. 

The Journal of yesterday was read and approved. 

HOLIDAY RECESS. 

Mr. FERNANDO WOOD. Mr. Speaker, I am directed by the Com- 
mittee on Ways and Means to report to the House a concurrent res- 
olution, fixing the time for the usual holiday vacation. 

The Clerk read as follows: ih 5 

‘esolved. Representatives, (the te concurring, when the 
„0 ourn on Wednesday, the 22d instant it shall be to meet 
on Wednesday, the 5th of January next. 

Mr. FERNANDO WOOD. I demand the previous question on the 
adoption of the resolution. 

The House divided; and there were—ayes 84, noes 29. y 

Mr. SINGLETON, of Illinois, and Mr. MCMILLIN made the point 
of order that no quorum was present, 

The SPE appointed Mr. MCMILLIN, and Mr. SINGLETON of 
Illinois, tellers, 

The House again divided; and the tellers reported—ayes 101, noes 46. 

Mr. FINLEY. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative—yeas 
125, nays 74, not voting 92; as follows: 


YEAS—125. 
Acklen, Cowgill, Lounsbery, Sapp, 
Aldrich, N. W. Crowley, Lowe, Seales, 
Aldrich, William Culberson, 1 0. 
Davis, R. Martin, Edward L. Shallenberger, 
Bachman, Davis, Joseph J. Mason, Sherwin, 
Bailoy, De La Matyr, McCoid, Simonton, 
er, Errett, McCook, Smith, A. Herr 
ber, Felton. McKinley, Sparks, 
Bayne, Ferdon, MeMahon, Stone, 
Beale, Fisher, Miles, Talbott, 
Belford, Forney, Mills, ‘Taylor, Robert L. 
Beltzhoover, Forsythe, Mitchell, ‘Thomas, 
Bicknell, Frost, Monroe, ‘Tucker, 
2 6800 N TOrOSS, egraff, J. T. 
„ x 2 s 
Bland, Godshalk, O'Neill, Wi 
Bliss, Goode, OReilly. „ 
Blount, Hall, Orth, Urner, 
Boyd, Hammond, Jobn T, Van Aernam 
Brig E Hammond, N. Overton, Voorhis, 
Brigham, Harmer, Phel; 
Burrows, Harris, John T. Pi W. 
Butterworth, oHa es. Pound. Warner, 
oS Hellman, 5 t. — irsata 15 
alkins, enrx. ce, illiams, Thomas 
Camp, Herndon, Reed, 
ter, Horr, oe, ‘ood do 
Chittenden, Hurd, Richardson, D.P. Wood, Walter A. 
88 Johnston, Richmond, ocam. 
Colerick, . Robinson, 
Converse, Kelley, Ross, 
Covert, Russell, Wm. A 
NAYS—74. 
Anderson, x Joyce, Stephens, 
Atherton, Dibrell, Le Fevre, Si 
Blackburn, Dann, F. Taylor, Ezra B. 
Bouck, Dunnell, McKenzie, Tv pson, P. B. 
Brewer, Ellis, M. paon, Wm. G 
Browne, Evins, New, man, 
Buckner, Field, Nicholls, d, Amos 
Caldwe Finley, O'Connor, Townshend, R. W. 
Cannon, Fort, „Oscar 
Chalmers, Gillette, Phister, Turner, Thomas 
Clark, John B. Gunter, Vance, 
Clements, Washburn, 
Cobb, Hawk, Ryan, Thomas ‘Weaver, 
Coffroth. Henderson, Whiteaker, 
Cook, Henkle, Sa 3 
Cravens, Hill, Sin, J.W. Wilson, 
I tt, Hostetler, Sl Wise. 
Davis, Horace Holl, Speer, 
ng, Hunton, Steele, 
NOT VOTING—2%. 
Aiken, Ford, Ladd, Rothwell, 
Atkins, Gi Lapham, I, Daniel L. 
Ballou, Harris, Benj. W. Lindsey, n, John W. 
> Hatch, Loring, 
Berry, ley, Marsh, Singleton, O. R. 
Bowman, Hazelton, Martin, Joseph J. t B, 
Bragg, M „ th. 
Bright, M. 5 
Carlisle, Hooker, Miller, Starin, 
Caswell, ouk, 7 Valentine, 
laflin, Hou: M. Van Voorhis, 
Clark, Alvah A. Hubbell, Morton, addill, 
Clymer, Humphrey, Muldrow, Wells, 
Conger, Hutchins, Muller, White, 
Gute cero — — Willtarss, C. G 
i ones, ers, G. 
Davidson, Jorgensen, Neal Willis, ° 
Davis, Lowndes H. Ketcham, Newberry, Wright, 
Dick, Killinger, O'Brien, Young, Casey 
Dickey, Kimmel, Pacheco, Young, Thomas L. 
Buken, King, Page, 
Elam — Richardson, J. S. 
s 01 . 
Robeson, 


Ewing, Knott, 
So the resolution was agreed to. 
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On motion of Mr. DIBRELL, by unanimous consent, thereading of 


the names was dispened with. 


The following pairs were announced from the Clerk’s desk : 
Mr. CLYMER with Mr. Hiscock, on the motion to adjourn. Mr. 


Hiscock would vote “aye,” Mr. CLYMER no.“ 


Mr. O’Connor with Mr. MARTIN of North Carolina. 

Mr. SMITH, of New Jersey, with Mr. NEWBERRY. 

Mr. HUBBELL with Mr, WELLS. If Mr. WELLS were present, Mr. 
HUBBELL would vote “no,” 

Mr. Berry with Mr. PACHECO. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. WHITE with Mr. PERSONS. 

Mr. MILLER with Mr. TALBOTT. 

Mr. BALLOU with Mr. CARLISLE. 

Mr. LAPHAM with Mr. Tucker. 

Mr, VALENTINE with Mr. DAVIDSON. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. MoMano with Mr. NEAL. 

Mr. Hurcuins with Mr. STARIN. 

Mr. Concer with Mr. House, on the vote to adjourn over. 

Mr. WELLS with Mr. Haron, on this question. If Mr. WELLS were 
present, Mr. Harca would vote “ no.” 

Mr. ROTHWELL with Mr. SHELLEY, on this vote. If Mr. SHELLEY 
were present, Mr. ROTHWELL would vote “ no.“ 

Mr. Kine with Mr. Haw ry, on all questions for the 16th and 17th 
instants. 

Mr. WILBER with Mr. Smiru of Georgia, until the holiday recess. 

The result of the vote was then announced as above recorded. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the resolution was to; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF REVISED STATUTES. 


Mr. JOHNSTON, by unanimous consent, introduced a bill (H. R. 
No. 6620) to further amend section 3355 of the Revised Statutes of the 
United States; which was read a first and second time, referred to the» 
Committee on Ways and Means, and ordered to be printed. 

CHANGE OF REFERENCE OF A II. 

Mr. KING. Mr. Speaker, I desire to make a correction in the Rec- 
ORD, as I think in reference to a matter of fact, and also as to what 
I know in reference to the rules of this House. A bill was offered a 
few days by the gentleman from New York [Mr. Morton] which I 
think should be referred to the Committee on the Interoceanic Ship- 
Canal, but which was referred to the Committee on Commerce, I 
therefore, that it be referred to the proper committee, which ie in my 
85 the Committee on the Interoceanic Ship-Canal. Ithonght 
the Speaker had already so ordered. 

The SPEAKER. The Chair, if his attention had been called to the 
fact at the time, would have so ordered, and is not absolutely certain 
but that he did order the reference. But the RECORD can only be 
changed by the House. The gentleman now asks that the reference 
of that bill be changed from the Committee on Commerce to the 
Committee on Interoceanic Ship-Canal. 

There was no objection, and it was ordered accordingly. 


ORDER OF BUSINESS. 
— — CANNON, of Illinois. Mr. Speaker, I demand the regular 
order. 
Mr. UPSON. I ask, Mr. Speaker, unanimous consent to take from 
the Calendar of the Committee of the Whole Honse Senate bill No. 


54— 

The SPEAKER. The regular order having been demanded the 

Chair has no option but to recognize that demand. The regular order 
is the morning hour. 
Mr. HUBBELL. Mr. Speaker, I move to dispense with the morn- 
ing hour to-day, and I give notice if that motion prevails that I shall 
move to go into the Committee of the Whole on the state of the Union 
for the consideration of the pension appropriation bill. 


CLERKS TO COMMITTEE ON INVALID PENSIONS. 


Mr. BOYD. Mr. Speaker, I rise to make a privHeged report from 
the Committee on Accounts. 

The SPEAKER. The Chair would suggest to the gentleman that 
he withhold the report until after the consideration of the appropri- 
ation bill referred to by the gentleman from Michigan. 

Mr. BOYD. This will take but a very short time EE A 
Tane SPEAKER. If the gentleman insists, the Chair will recognize 

im now. 

Mr. BOYD. I would prefer to have it considered at once. The 
Committee on Accounts recommend the adgption of a substitute for 
the original resolution submitted to that committee. 

The SPEAKER. The substitute will be read. 

The Clerk read as follows: 

Resolved, That the Committee on Invalid Pensions be, and they are hereby, author- 
ized and 9 to continue in their employ three additional clerks during the 
remainder of the present Congress, who shall be paid at the rate of $6 Siem 
during the session, out of the contingent fund of the House; and it be the 


duty of the said additional clerks to aid and the members: of the com- 
mittee in examining the evidence and upon bills referred to 


said committee, and to perform such Saber na tay KO required at tenes 
The SPEAKER. The report will be read, 
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The Clerk read as follows: 
The Committee on Accounts, to whom was referred a resolution authorizing the 
Committee on Invalid Pensions to continue to supiy three additional clerks dur- 
respec ly report that they have care- 


t the great amount of busin 


ess before the 
said committee renders the assistance asked for very necessary, and they therefore 
reeommend the 


passage of the resolution. 

The substitute was agreed to. 

Mr. BOYD moved to reconsider the vote by which the substitute 
was to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. HUBBELL. I move to dispense with the morning hour with 
5 Tor o into the ponmi of ee ven on the — of the 
nion for the purpose of considering the m appropriation bill. 
The SPEAKER. The gentleman , Bas Michigan moves to dispense 
with the morning hour. 
The motion was agreed to. 


PENSION APPROPRIATION BILL, 


Mr. HUBBELL. I beg leave now, Mr. S r, to report back from 
the Appropriations Committee the bill making appropriations to pay 
invalid and other pensions of the United States for the fiscal zor 
ending June 30, 1882, and I move that it be referred to the Committee 
of the Whole on the state of the Union. 

Mr. SPARKS. Ireserve all points of order on that. 

The motion was to. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

ment — cares. and 


A bill (H. R. No. 6532) makin, 3 for th 
eee OF tin URLA HOLA tec tod Basel SOAT ail June 30, 1882 
The SPEAKER. The report accompanying the bill will be read. 


The Clerk read as follows: 
The estimates upon which the bill is based are to be found on page 119 of the 
Estimates. 


Book of 
The total amount in this bill aggregates $50,000,000, or exactly 


recommended 
the amount recommended by the estimates. The appropriations for the same pur- 


pose for the current fiscal year of 18+1 amount to $32,404,000, and itis estimated 
eg Se 3 appropriation of $17,500,000 will be needed to complete the service 
‘or ear. 

The commmitgec have embodied in the bill the following clause, which is recom- 
geryn A pensions duo tbo 8 — hall, in the discretion of the C 

T ue tho al 0 t om- 
missioner of Pensions, be paid in installments.” 

ENROLLED BILLS SIGNED, 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the fellowing titles; when the Speaker signed the same: 

Au act (S. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of ex-President Tyler; and 

An act (S. No, 148) granting an increase of pension to J. J. Purman. 

POST-OFFICE DEFICIENCY. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General, transmitting an additional item 
of appropriation required to supply deficiencies in the appropriations 
for the Post-Office De ent for the current fiseal year; which was 
referred to the Committee on Appropriations. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. BALLOU 
till after the holidays, on account of sickness. 


PENSION APPROPRIATION BILL. 


Mr. HUBBELL. I now move thatthe House resolve itself into 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. MCMILLIN in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 6532) making appropriations for the payment of invalid and 
or seat the United States for the fiscal year ending June 

Mr. HUBBELL. I move that the first and formal reading of this 
bill in Committee of the Whole be dispensed with. 

There was no objection, and it was so ordered. 

Mr. HUBBELL. This bill appropriates $50,000,000 to meet the 
demands of the Pension Bureau for the next fiscal year. By the bill 
of last year, 404,000 were appropriated for like purposes during 
the current year. The Commissioner of Pensions, however, in 
his report says there will be a deficiency of $17,500,000 for the pres- 
ent fiscal year, which brings the expenses of the present fiscal year 
close up to $50,000,000. From the data before the committee, it was 
evident that the requirements of the bureau for the next fiscal year 
would be equal to if not greater than those for this fiscal year. Hence 
+e sum recommended by the Commissioner was incorporated in the 

ill. 

This fiscal year, for Army invalids, widows, minors, and dependent 
relatives, survivors and widows of the war of 1812, $31,475,000 were 
appropriate while in this bill $48,400,000 are asked to be appropri- 
at ' 
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For similar Navy pensions $575,000 were appropriated for the pres- 
ent fiscal year, while for the coming fiscai year $1,100,000 are asked 
to be appropriated, 

For pay and allowances for salary, &c., 8 year $253,000 
were appropriated, while for the next year $250,000 are asked to be 
appropriated. 

For examining surgeons $101,000 were appropriated for this year, 
while for the next fiscal year this bill contains an appropriation for 
that purpose of $250,000. 

The total appropriations in this bill reach $50,000,000, as I have 
stated, to meet the current expenses of the bureau tor the coming 

year. 

In addition to making these appropriations the committee have 
inserted in this bill a prove for the payment of pensions to the In- 
dian pensioners, as follows: 

And provided further, That the amount expended for each of the above items 
shall be accounted for separately. And accrued pension due the Indian pension- 
ers aa, in the discretion of the Commissioners of Pensions, be paid in install- 
men 

There are one hundred and sixty-seven Indian pensioners from the 
three regiments recruited in the Indian Territory, payments to whom 
are now due or will soon be due, and must soon be met. In nearly 
all of these cases a large amount goes as a first payment, and exist- 
ing law requires it to be sent in one payment, by draft or check on 
some assistant treasurer. The Commissioner in his repars says there 
are no banks and no facilities for making exchange in that Indian 
Territory, and his belief is that if the whole payment goes to each 
one of these Indians at once, speculators, parties interested in get- 
ting this money, will be N likely to get a portion of it from them. 
Hence his suggestion in this respect is that this money should be paid 
in installments of one or two hundred dollars. The committee con- 
cluded to leave it entirely to his discretion, allowing him to pay this 
money in installments, to meet the exigencies of each case, instead of 
making it all in one payment. 

Now, Mr. Chairman, ordinarily this is all that would have to be said 
upon a bill aa oe for the payment of pensioners of 
the Government. what I am abont to say I wish it distinctly un- 
derstood by this House and the country that I am not opposed to the 
payment of pensions to worthy pensioners, to persons who are enti- 
tled to receive pensions. I not only desire this, but I desire that the 

ayments shall be made as soon as ible. From what little study 

have given this subject, I regard it as one of the greatest that can 
engage the attention of the American Con It is so appalling 
in its magnitude as to almost stagger one who looks at and computes 
the vast aggregates that must be paid out under our present system 
of pensions. 

When the bill for arrears of pension was passed, we were told that 
it only required a few millions of dollars to meet the payments con- 
templated by the act. 

Mr. BLO I Wish to ask my friend from Michigan whether 
the highest estimate made in the discussion was not $25,000,000 ? 

Mr. HUBBELL. It was $25,000,000, I think; but that is not ma- 
terial. Up to November 1, 1880, we had paid out for arrearages alone 
$24,600,487.27. We had appropriated for that purpose $25,515,000. 
The average arrearage of each pensioner already on the list has been 
officially computed to be $560.58. 

At the same date—that of the report—there were in the office of 
live, origins) claims, after making all deductions, 282,597 still pend- 
ing; and the average amount of arrears on first payment is $1,100. 
Now suppose—and I take it it will be a fair 1 30 per 
cent. of these 252,597 claims are disallowed. en there would still 
be 197,818 claims yet to be paid; and at an aver of $1,100 each, 
what is yet to be paid would amount to $217,599,800, making the total 
cost of a thus far, including that estimated, $242,200,287.27. 
This will be reduced somewhat by the fact that there are yet 1,238 
claimants to comein,in whose case the av amount of the arrears 
is 8560.58; and still further by the fact that at the date of the report, 
November 1, the Commissioner had at his disposal for that pur 
$1,098,334.04 still available for payment of arrears. Hence, if we 
look, as we ought to look, at the probable aggregate of the arrears 
of pensions alone, we will find, by adding the amount appropriated 
($25,515,000) to the amount estimated, ($217,599,800,) after deducting 
30 per cent. of claimants, as before stated, that it will reach tho 
astounding sum of $243,114,800. That is the first payment. That is 
to commence with. 

In addition to that, I willstate that the further annual payment to 
each pensioner, after the first payment has been made, is $103.34. 
And I will state another thing: the average age of the pensioners on 
our pension list is only forty-one years. Hence we must meet this 
state of facts: the pension list ay requires for annual payments 
the sum of $25,917,907.60. To thatis to be added the 197,818 cases, re- 
quiring for their payment $20,442,512.12 more, making a total annual 
appropriation of $46,660,418.72. This sum, of course, will decrease 
a little after some years; but we must remember that the average 
age of eur present pensioners is forty-one years, and that new claims 
are being filed at the rate of fifteen hundred per month, which, under 
the provisions of the arrearages act, are not entitled to arrears. 

That is the present condition of our pension affairs—the problem 
which we are called upon to solve. I claim that it is well worthy the 
consideration of this House and the country whether some safeguard 
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cannot be thrown around this system; whether something cannot be 
devised in the way of legislation to protect the honest pensioner in 
his just claim and at the same time prevent the dishonest claimant 
from defrauding a beneficent Government; for it is the part of pru- 
dence to remember, in full view of the appalling figures here pre- 
sented, that there are tax-payers in this land as well as pensioners, 
and that there is a limit to the obligations which it is safe for any 
nation to assume. . 

I now desire to call the attention of the House briefly to our present 
system of paying pensions. During the last fiscal year the Commis- 
sioner of Pensions was enabled under it to save to the Government, 
by the detection of frands, out of 8 then due, the sum of 8425, 
309.46; that was the net saving. That saving carries with it a further 
annual saving of $59,967. Under what circumstances and how was 
it that this saving has been made! 

I hardly think that this House is aware how few safeguards, if any, 
are placed around the disbursement of this . sum of money. I 
wish to call the attention of the Committee of the Whole to the only 
provision of law on our statute-books under which any frauds in re- 
gard to pensions can be detected and payment stopped. I ask the 
attention of members to the peculiar wording of that provision, which 
is as follows: 

Sec. 4744. The Commissioner of Pensions is authorized to detail, from time to 
time, clerks in his office to ryan eye suspected attempts at fraud on the Govern- 
ment, throngh and by virtue of the provisions of the pension law, and to aid in 
prosecuting any person so offending, with such additional compensation as is cus- 
tomary in cases of s service; any n so de shall have the power to 
administer oaths and take affidavits in the course of any such investigation. 

In what condition does that leave the Commissioner? Before he 
can investigate a case he must have reason to suspect fraud in con- 
nection with it. He is authorized to investigate only “suspected at- 
tempts at fraud.” Although he may have just ground for serious 
suspicion as to a surgical report, the authority is not conferred upon 
him to even send asurgeon, in whom the Government has confidence, 
to examine the suspected case. 

Therefore, under the system which we have to-day we are making 
an annual payment of over $24,000,000, of first payments, where the 
Government is not authorized to make even an insufficient investi- 
genon unless it suspects an attempt at fraud, and where by a com- 

ination of four clerks in any division of the Pension Bureau the 
5 and most gigantic frauds might be perpetrated without the 

nowledge of the Commissioner or his deputy. And more than that, 
the Government is paying out this money without any check against 
the Commissioner of Pensions or his deputies and assistants, and he 
might by collusion defrand this Government out of millions of dol- 
lars and nobody would know it. We require in the payment of 
money from any other Department of the Government the closest 
proof and the most — examination, and the Department has 
authority to send special agents to look up testimony and to do any- 
thing and everything deemed necessary to protect the interests of 
the Government, whether frand is suspected or not. 

But in onr payment of pensions this large and appalling sum of 
money is paid out without any power on the part of the officer placed 
in charge to examine any cases, save those in connection with which 
he may suspect some attempt at fraud, and without any such safe- 
eee thrown around the payment as ought to be thrown around it. 

that is required to be done is to make out an ex parte prima facie 
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case, 

Now, I do not believe that the soldiers who fought in the war to 
save this Governmennt and who were wounded in battle are men who 
would attempt to defraud the Government; not at all. But Ido 
know that from the moment the arrearages bill became a law there 
has been organized frauds perpetrated on this Government which are 
simply stupendous. The Commissioner of Pensions informs me, and 
the press of the country has published it, that he is satisfied that un- 
der the present system of paying out pensions over $4,000,000 (and 
he does not know how much more) has been paid fraudulently out 
of every fifty millions disbursed. 

Mr. SPARKS. Will the gentleman allow me a moment? 

Mr. HUBBELL. Certainly. 

Mr. SPARKS. Are we to understand from the argument of the 
gentleman that he is opposed to the arrearages bill? 

Mr. HUBBELL. Not at all; I disclaimed that at the outset. Iam 
only calling attention to the loose manner in which this arrearage is 
being disbursed, and I desire to get the attention of Congress sufi- 
ciently well directed to this matter so as to ascertain whether in 
view of the fact that so much money is to be pag out it is not our 
duty to provide necessary checks to secure its payment to honest 
claimants. That is my proposition. 

Just think of it. The Commissioner of Pensions distributes an- 
nually in first payments $24,000,000 on proofs submitted to him by 
clerks in his bureau, proofs simply ex parte and prima facie. Expe- 
rience has shown that a fraudulent claim will always be supported 
by apparently the best proofs. When men undertake to perpetrate 
fraud they will know how to do it, and the danger is that they will 
make all the circumstances dovetail so nicely as to elude the suspi- 
cion of the Commissioner and secure payment of the fraudulent claim. 

Let me call the attention of the House to some of the frauds which 
have been perpetrated under our present system. Isend tothe Clerk’s 
desk, to be read, the history of what is known as the Maine case, in 
which a former clerk was discharged from the Department, and by 
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fraudulent practices succeeded in obtaining nearly 820, 000 as pen- 
sions for seven fictitious claimants. 
The Clerk read as follows: 


In 1864, Prince, of Bath, Maine, then a clerk in the Pension Office, began 
a series of fraud allowance of pensions to fictitious 


session of the letters addressed to the sup joners, and by tho commission 

„ years, be obtained - 
oag- 
In the commission of these frauds he forged court records, having abstracted the 


tious seals ob- 
tained by him for the 8 and finally secured an appointment as justice of the 


peace to enable him the more readily to 
He was arrested, plead guilty, and sen to ten years’ imprisonment, and a 


civil suit instituted in the State courts to recover to the Government the amount 
paid in these cases, which was compromised upon the refundment of $15,000. 

Mr. HUBBELL. Mr. Chairman, I desire also to submit the state- 
ment of another case. These are specimen cases of the frands which 
are being perpetrated under our present system. 

The Clerk read as follows: 

Fourteen claims were filed from Detroit, Michigan, alleged to have been made 
by the relatives of deceased colored soldiers. Eu; Fecht, of that city, pre- 
pared and filed them as attorney of record. Suspicion having been excited in one 
caso, investigation was ordered therein, and the facts de nted to the 


probability of an extended Lee eee 2 and James Richardson, col- 
people influem 


ored, and numerous other color 1 perpetrate extreme 
frauds; thereupon an investigation was ordered in all the claims having the char- 
acteristic of the fraud. 

The results, so far as the investigations have been completed, show that all the 
testimony filed in the Pension Office in these claims is fi and those connected 
with it, about twenty persona, have been arrested, and most of them indicted, and 
all who have been arraigned have plead lity, except Fecht and Richardson, A 
trial of the two, on one indictment, resulted in the mittal of Fecht and convic- 
tion of Richardson. Several indictments are still pe the former. 


Nearly all these aime having. been lately Sled ace still pacing, andthe seteal 


loss to the Government has been small, but had they not been discovered it would 
have been at least 830,000. 

Mr. HUBBELL. From these statements gentlemen may form some 
idea of the kind of frauds which are perpetrated under the present 
system. 

The Pension Bureau is to-day literally snowed under with pending 
claims, and the chances are that fraudulent claims which have back- 
ing will be the first to be pushed through. Here, sir, the first pay- 
ment is $1,100. Can it be possible that by the arrearage act we propose 
to pension every camp-follower, every man who without deing any 
service was injured during the war of the rebellion? 

Mr. Chairman, it is time to talk plainly and squarely to the Ameri- 
can people upon this subject. While I am in favor of paying pen- 
sions to deserving soldiers, and in favor of devising some system 
which shall give it to him speedily, yət I do not believe that all the 
pending claims are of that kind; nor do I believe that the slow sys- 
tem under which we are now operating will ever enable us to pay to 
the honest claimant his just dues. It is time that the American Con- 
gress should look this issue fairly in the face. There should be no 
sentimentality about it. We have undertaken to pay out nearly $300,- 
000,000 to the defenders of our country, if they are honestly entitled 
to it; but, in God's name, Mr. Chairman, let us throw around this 
system all the safeguards that we can. Let us not pay out this 
money on a mere ex parte and prima facie case, made up perhaps by 
an incompetent clerk. It seems to me that we owe it not only to 
the honest soldier who is entitled to our bounty, but to the laborin 
interest and to the tax-payers to see to it that we not only do equ 
and speedy justice to worthy pensioners and pension claimants, but 
that we do all in our power as legislators to provide every necessary 
safeguard and give ample power to investigate or do anything else 
which ought to be done in order to prevent the payment of a single 
spurious claim. While the Treasury Department disburses its mill- 
ions without any allegation or suspicion that 10 per cent. of such 
disbursements is paid out illegally, it seems strange to me that dis- 
bursements cannot be made from the Pension Office without such 
allegations, and that we cannot determine between those who are 
justly entitled to the bounty of the Government and those who are 


not. 

It will thus be seen that under our present system anybody can get 
a pension who is willing to take a false oath. A man bs Aa in 
claims of persons who never existed as widows of private soldiers or 
of officers. ‘The colonel, the major, or some officer of a company may 
have been killed; and knowing that no one will ever inquire into it, 
a man may get affidavits that the fraudulent claimant applying is 
the widow of such officer. All the proofs may be apparently in proper 
shape, and yet the claimant be a fictitions character. Although I 
have no present definite plan by which these immense disbursements 
may be guarded, yet it does seem to me that the utmost publicity 
should be given to all proceedings of this kind, The applicant fora 
pension might be required to establish his claim just as any other 
claim against the Government is established. There should be some 
plain, practical, business-like way of making proof in open daylight 
and where the real facts are known. Then if we owe the money, let 
us pay it promptly. 

. Chairman, I had desired to talk further, but my voice fails me, 

and I must desist for the present. 

Mr. SPARKS. Mr. Chairman, in much that the gentleman from 
Michigan [Mr. HUBBELL] has said, I concur. Our pension system, as 
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we all understand, grows out of the desire on the part of Congress to 
make a proper provision for those who have incurred disability in the 
military or naval service. Under any system which could be devised, 
ies might doubtless in some cases obtain pensions fraudulently ; 
ut that it is the duty of our Government, and of all governments, 
to pension men who have been disabled in its military and naval 
service, all good men, I think, will concur. That is the object and 
only purpose of our ion laws. 

Since I have been in Con I haye on several occasions tried to 
throw safi around the Treasury to protect it from frauds in 
this direction. I have tried to reduce the cost of the service by 
lopping off needless expenditures, and have sought to relieve the 
service of unnecessary officials. For instance, on one occasion I made 
an effort to get rid of the pension agents and to establish a pension 
bureau whose operations should be plain and simple and less cumber- 
some than the present system. In the Forty-fifth Con however, 
(and that is the point to which I wish now to direct the attention of 
this committee,) an attempt was made to remedy that which was 
clearly seen to be an inequality of pensioners. 

Under the pensien laws there were certain limitations as to the 
time within which applications should be made, and which regulated 
the dates from which pensions should begin, &.; &c. There were 
parties who failed to apply within the limited periods, and others 
who, although they app at a proper time, yet, having had insuffi- 
cient papers or proofs accompanying or subsequently presented to 
make good their applications, failed to be successful, and yet the 
applicants were as meritorious in every respect as those who had 
been expeditious and sucvessful, and to whom pensions were granted. 

In other words, while many obtained pensions beginning from date 
of di or bility, a large number of others equally meri- 
torious theirs for many years delayed, and when granted dated 
from issuance of pension and not from date of dise e or disability, 
on account of not being acted woon within the prescribed limitation, 
to which should also be added applications then pending or sub- 

uently to come before the Pension Burean. 

* or more years may have passed and men failed to get their 

nsions, while others, standing upon preciselx the same d, had 
Taen drawing theirs during this interval. For example, a man is 
pensioned, say sixteen years ago, and although another man belong- 
ing to the same class under the law, having suffered the same disa- 
bil vet owing to some insufficiency of pe or proofs, has durin 
all that time been delayed, and not until thesixteen years 5 
received his pension. Will any one say that he should not be allowed 
for the same time aud at the same rate of pay equally as the other ? 
And this is the principle upon which the arrears-of-pension act is 


based. K 

Mr. HUBBELL. Ihave not claimed, Mr. Chairman, that the gen- 
tleman in such a case ought not to have the same pension as the one 
to whom he refers. 5 

Mr. SPARKS. I made the inquiry of the gentleman during the 
course of his speech whether he was antagonizing the arrears act, 
and he told me that he was not. Up to the time of that inquiry I 
could not tell whether he was for it or against it. He told moe then 
that he was for it, and I took his word for it. 

Mr. HUBBELL. For what? 

Mr. SPARKS. That you did not antagonize the arrears-of-pension 
act. 

Mr. HUBBELL. Not at all. 

Mr. SPARKS. Iam now, Mr. Chairman, speaking in reference to 
that act and defending it as a simple act of justice by the Govern- 
ment te its pensioners, 

Mr. HUBBELL. The gentleman will allow me to put myself right. 
I have not 3 in any way nor intended in any way to apnoe 
the arrearages bi I acknowledge its justice. All I have tried to 
do is to show that under our present system the Government is liable 
in carrying out that law to suffer great frauds. The honest pensioner 
is entitled to it. 

Mr. SPARKS. Precisely. I now understand the gentleman’s posi- 
tion, and respect it; and not in answer to the gentleman or oppos- 
ing him, but of my own volition, I propose defending or gy fo 
todefend that arrearsact. When the gentleman interrupted me I was 
stating the fact that there were men who had suffered the same disa- 
bility and yet some had obtained their pensions many years ago and 
been drawing it ever since, while others had failed to secure theirs 
until these years had passed, and thongh of the same class of disa- 
bility the latter had been deprived of theirs for these years. That 
act was passed to remedy this injustice, so that one man entitled un- 
der the law to a pension should not draw a pension for years while 
another equally entitled was prevented from receiving it. It was 
exactly to meet that class of cases the arrears-of-pension bill was 

it was, I think, 15 through the House, being reported from 
the Committee on Invalid Pensions by the distinguished gentleman 
from Ohio, Mr. Rice, then chairman of that committee. 

Mr. FORT. I ask my colleague to yield to me in order that I may 
set him right, for I see that he is mistaken in bis last statement. 
‘That bill did not come from the Committee on Invalid Pensions. It 
was offered by the gentleman from Iowa, Mr. Cummings, undera sus- 
pension of the rules, and passed. The bill which was reported from 
the Committee on Invalid Pensions contained other provisions, and 
was not tho bili which was passed at all. 


Mr. HASKELL. If the gentleman from Illinois on my left and 
the gentleman from Illinois on my right will yield a moment I will 
state the facts. 

Mr. SPARKS. I submit whether or not I have stated it correctly. 

Mr. HASKELL. No, you have not. That arrears bill was passed 
under a suspension of the rules, on my motion, and not on any re- 
port from the Committee on Invalid Pensions. 

Mr. FORT. Exactly what I stated. 

Mr. HASKELL. The other bill was a bill introduced by the gen- 
tleman from Iowa, Mr. Cummings, which had been beaten once in 
the House. On my motion the rules were suspended and it was 


passed without any re from the Committee on Invalid Pensions. 
Mr. FORT. Precisely. So I am right. 
Mr. MCMAHON. Let me make a statement. 


Mr. OSMER. I wish to say a word. 
Mr. SPARKS. Mr. Chairman, I must insist on retaining the floor 
if I have it. 
Mr. WARNER. I wish to ask the gentleman from Kansas a ques- 


tion. 

Mr.SPARKS. I will yield to the gentleman from Ohio on my right 
for a moment. 

Mr. MCMAHON. The question I wish to ask the gentleman from 
Kansas is this: whether the bill as it finally passed was not in the 
Forty-fourth Congress reported by the gentleman from Ohio, Mr. 
Rice, from the Committee on Invalid Pensions? 

Mr. HASKELL. I desire to say that the bill as it passed was not 
the bill ever drawn by the gentleman from Ohio. It was not the 
bill ee by that committee. It was not a copy of any bill that 
General Rice had ever seen, let alone any bill which he had drafted. 
The committee never agreed to the bill. It was a bill that was 
amended, not much over fifteen minutes before it was passed, in one 
important particular. The real author of the bill was the gentleman 
from Iowa, Mr. Cummings. 

Mr. SPARKS. I wish to say to the gentleman from Kansas that in 
W 

. HUBBELL. Ihave not yielded the floor, but merely suspended 
my remarks because my voice gave out, and the gentleman from Ili- 
nois is occupying my time. 

Mr. SPARKS. I submit to the Chair that I took the floor in my 
own right, having waited until the gentleman was through. 

Mr. HUBBELL. I have not taken my seat at all. 

Mr. SPARKS. I do not claim to be occupying the floor as a part 
of the gentleman’s time. 

The CHAIRMAN. The Chair recognized the gentleman from IIli- 
nois in his own right, supposing the gentleman from Michigan had 
yielded the floor. 

Mr. HUBBELL. I did not, sir. I was obliged to suspend tempo- 
rarily, because my voice had become hoarse, 

Mr, SPARKS. I will be through in afew moments. I donot think 
we ought to quibble about time on this bill, but I thought I had the 
floor in my own right when I commenced. 

I want to call the attention of the House to the fact and to say to 
the gentleman from Kansas that the bill he is so anxious to assume 
the paternity of was, in my judgment, an extremely inequitable and 
unjust bill, a miserably gotten-up affair. That is my opinion about 
it. I think (as I recollect now) that the gentleman from Kansas, and 
perhaps some others, after General Rice, of Ohio, had been maturing 
a bill quite similar to theirs, attempted to capture the thunder of thas 
gentleman and jamp in ahead of him with their bill. But they suc- 
ceeded, as I 8 to show, in getting up an extremely poor affair. 

Now, Mr. Chairman, what was that bill? It made provision for 
paying arrears of pensons to those pensioners who had come in late, 
about after this shape: here is a peusioner of a certain class, and 
who is classed acco: g to his disability; his pension begins from 
the date of his discharge or disability, say at the rate of $4 per 
month. The pension runs on, and in the mean time age is progressing 
with him. That increases his disability, so that in, say, four years 
his pension is increased to $8 per month. Age still increases the dis- 
ability, and in four years more his pension is increased to $12 per 
month. Still the same cause is operating with the pensioner for four 
years gr ee and his pension is increasd to $16 per month. 

Now, the Rice bill (which the gentleman from Kansas wants to 
take from him) made provision that the pensioner now being put on 
the roll, being of the same class, and of course now entitled to and 

ted a pension of the same amount per month as the other now re- 
ceives, should go back upon that same pay to the beginning; that is 
to say, at the rate of $16 per month. That would make his arrears 
for the whole time include the additional payment which had been 
added from time to time in consequence of increased disability grow- 
ing out of additional years. Such an inequitable rating as this, itis 
clear to all, would be manifestly unjust to the old pensioner. It is 
founded in wrong, and is a clear misconception of equality between 
these parties. That two men, being of the same class of pensioners, 
2 receive from the Treasury a vastly different sum of money 
the one from the other, is clearly unjust. Yet that was the effect of 
the Rice bill. 

Toward the end of the Forty-fifth Congress I was instructed by 
the Committee on Appropriations, of which I was then a member, to 
report the appropriation bill to pay these arrears, with an ameud- 
ment therein to the Rice bill, that I will be modest enough to say I 
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and matured, by the aid of the Commissioner of Pensions, 
which was incorporated in the body of the appropriation bill, which 
made guarded provisions for fairly and equitably grading the pensions 
paid, going back according to respective increases from time to time, 
so that each and all of the pensioners of the same class should be 
placed upon the same basis,and each and all receive precisely the 
same amount of pay, and saving to the Government many millions of 
dollars. 

Mr. Chairman, if you remember, the Secretary of the Treasury had 
estimated that it would take about (in round numbers) $42,000,000 to 
meet these payments under the Rice bill. Yet we met them with 
this clause in that rad bill with $26,800,000, saving to the 
Treasury some $15,000,000 and equalizing these pensioners as to their 
arrears. Hence, that thing which the gentleman from Kansas is so 
anxious to father, and which he was so anxious to jump in ahead of 
the distinguished gentleman from Ohio, (thereby using his thunder,) 
was a measure founded in wrong, producing injustice and inequality, 
and calculated not only to produce bad feeling among the pen- 
sioners all over the country, but to deplete the 1 . —. unjustly 
and unnecessarily of many millions of dollars. 

Mr. HUBBELL. I now yield to the gentleman from Kansas, 

Mr. HASKELL: Mr. Chairman, the honorable gentleman from Ili- 

nois has taken occasion to accentuate a declaration that in the pas- 
sage of the arrears-of-pension bill, upon my motion on the 19th day of 
June, there was an attempt to steal somebody’s thunder, and he as- 
serts, and the gentleman from Ohio also asserts, that the bill passed 
on that day, which is the arrears-of-pension bill, the law of the land 
to-day, was a fac simile of a bill introduced by the gentleman from 
Ohio, (Mr. Rice.) 
. Mr. SPARKS. I beg the gentleman’s pardon; I did not state that 
bill was an exact fac simile or copy of the bill introduced by the gen- 
tleman from Ohio, (Mr. Rice.) I believe I did not use the offensive 
word “steal,” either; but I said, or meant to say, that the gentleman 
kad attempted to use the thunder of the gentleman from Ohio, and 
presen substantially the same bill as the gentleman from Ohio pre- 
sente! í 

Mr. HASKELL. And, Mr. Chairman, the statement that I took a 
bill ef Mr. Rice’s, or that it was a copy of Mr. Rice's bill—— 

Mr. SPARKS, I did not state it. 

Mr. HASKELL. Or that it was a fac simile of Mr. Rice’s bill—— 

Mr. SPARKS. I did not so state. 

Mr. HASKELL. Or substantially Mr. Rice’s bill—— 

Mr. SPARKS. That is about what I said. 

Mr. HASKELL. Or in any possible way or form had any connec- 
tion whatever with his bill, or that I had intrenched upon some pat- 
ent right of Mr. Rice’s in the formation of that bill, I beg leave to 
deny in the most emphatic terms. There has been enough of misrep- 
resentation in this country concerning this arrears-of-pension bill 
withont being called upon to submit to any more of it. Now, I hold 
in my hand the bill of the gentleman from Ohio, (Mr. Rice,) that he 
sought earnestly to pass through this House and Congress, and that 
his committee was anxious to pass through this House and Con- 


gress. 

Mr. SPARKS. A very bad bill. 

Mr. HASKELL. And the seventh section of that bill, which is said 
to be an exact copy of the arrears-of-pension bill which passed upon 
my motion, reads as follows: 

That the Secretary of the Interior be, and he is hereby, anthorized and required 
to restore to the pension-rolls the names of all invalid pensioners now living and 
who were stricken therefrom on account of disloyalty and pay them pensions 
from the 26th day of December, 1868, at the rate at which they would have been 
entitled to receive pay had they not been dropped from the pension-rolls. 


That was the bill of the honorable gentleman from Ohio. That 
proposed to strike down the distinguishing differences between a man 
who had ever been loyal to his country and to his flag and to place 
upon the same footing and the same plane with the loyal men the 
men whose names had been dropped from the pension-roll for disloy- 
alty to that flag. And the honorable gentleman from Illinois [Mr. 
SPARKS] claims that when I secured or helped to secure the 
of the present arrears bill, that left out this obnoxious and this out- 
rageous section, I was stealing the thunder of the honorable gentle- 
man from Ohio. I did not care to steal that particular kind of thun- 
der that lies embalmed in the seventh section of the Rice bill. 

Mr. SPARKS, Will the gentleman allow me a moment ? 

Mr. HASKELL. Yes, sir. 

Mr. SPARKS, I think I did not use the offensive word “ steal,” 
and would prefer the gentleman would not use it again. If I did use 
it, I know it is offensive and I should not have used it, 

Mr. HASKELL. I think the gentleman did use the word. 

Mr. SPARKS. If I did, I beg pardon. It is not a proper phrase 
for a member of Congress to use. 

Mr. HASKELL. Ido not take any offense. I desire to state further 
that Ihold in my hand the Recorp containing the proceedings at the 
time this bill was passed. I quote from the report as follows: 

* Mr. BaxxNd. I understand that this is the bill reported from the Committee on 
Pensions and recommended by them. 

Mr. Itrpp.x. No, sir; it is pot the bill. 

The SPEAKER pro tempore. Debate is not in order. 

Mr. BaxyixG. I ask for the reading of that section which was not contained in 


the bill reported from the Committee on Invalid Pensions. 
Mr. Rice, of Ohio. This bill was not reported from the committes at all. 


Mr. Rice, of Obio, further said: 

I will state that itis not the bill. I have been trying te get the bill reported 

usly from the committee acted upon, but sah failed to do so. 

And the bill reported unanimously from the committee that he re- 
ferred to, and the one he tried to get action upon, was the bill that 
put the disloyal soldier side by side with the loyal one. It was to 
avoid jast exactly that particular trap set for the Union soldiers of 
this country that I made the motion on that day to suspend the rules 
and take from the Calendar and pass the Cummings bill; because I 
knew that before that session adjourned, if it was in the power of that 
Pensions Committee, headed by the gentleman from Ohio, Mr. Rice, 
he would force this House to a vote upon a bill that was obnoxious 
to every loyal man in the nation. For the Al sag) of ayoiding that 
vote and getting a fair and square vote upon the idea and the issue 
of granting arrears to the loyal soldiers of this country I made that 
motion, and the bill passed. 

Mr. KEIFER. Before the gentleman passes from that point I would 
wish him to state if he remembers the number of democrats who voted 
read the bill and the number of republicans who voted tas eo it, 
if there were any. My recollection is that 61 democrats voted against 
the bill and nota single republican. 

Mr. HASKELL. Notone republican voted against the bill. There 
were 61 nays—all democrats. 

I desire further, since this question has come up and since some- 
body is supposed to be surreptitiously gobbling somebody else’s 
thunder, to read a statute of the United States which was sought to 
be repealed by this bill, unanimously reported by the Committee on 
Pensions, and which the aaa from Ohio, Mr. Rice, tried te 
pass but failed. It is as follows: 

Sec. 4716. No money on account of pension shall be paid to any person or to the 


widow, or heirs of any deceased who in any manner voluntarily 
engaged in or ai ed or abetted the late rebellion against the authority of the United 


That statute was to be repealed by the Rice bill. 

[Here the hammer fell.] 

Mr. SPARKS rose. 

Mr. HUBBELL. I yield the gentleman from Kansas [Mr. Has- 
KELL] a few minutes more, 

Mr. SPARKS. I thought the time of the 88 had expired. 

The CHAIRMAN. The Chair was under the impression that the 
pounis from Michigan ee e the floor without reserving the 

alance of his time, and therefore he permitted the gentleman 
Illinois [Mr. Sparxs] to go on for the time he desired. The Chair 
finds he was mistaken, and now makes reparation by recognizing the 
gentleman in charge of the bill. 
Beck HUBBELL: I yield three minutes more to the gentleman from 
ansas. 

Mr. HASKELL. Ihave read the section of the United States stat- 
ute that prohibits the payment of pension to any soldier or any per- 
son who aided or abetted the cause of the rebellion ; and I have said 
the Rice bill repealed that section. The Rice bill provides as follows: 


That sections 4709, 4716, and 4717 are hereby repealed. 


I think that disposes of the question as to who has attempted te 
steal thunder either before the people in the late campaign or upon 
the floor of this House. 

Mr. WARNER rose. 

A CHAIRMAN. To whom does the gentleman from Michigan 

iel 
2 85 HUBBELL, I yield to the gentleman from Ohio, [Mr. Wan- 
NER, ] who desires to ask a question. 

Mr. WARNER. We have had a good deal of thunder, whether 
surreptitious or stolen, in the course of this discussion. 

I desire to ask the gentleman who has charge of the bill some 
questions meanest ng it. I do not know if he explained in his re- 
marks how much of the sum he appropriated is for arrears and how 
much is for the annual payments. If he did, I did not hear it, and I 
will be glad to know. 

Mr. HUBBELL. ‘This is for the annual payments. 

Mr. WARNER. Is the whole of it for the regular annual pay- 
ments to rena now on the roll? Do I understand the gentle- 
man from Michigan to state that? 

Mr. HUBBELL, The items are: Army invalids, $28,000,000; 
widows, children, and dependent relatives, $17,100,000; survivors and 
widows of the war of 1812, $3,300,000. Navy pensions: Invalids, 
$500,000; widows, children, and dependent relatives, $600,000. Then 
there follow fees to examining surgeons and expenses of pension 

nts, &c. 

E will inform the gentleman from Ohio that the amount of arrears 
already paid—and there is a surplus yet—has been a separate appro- 
priation. We appropriated by the act of March 3, 1879, for arrears 
and expenses of disbursement of arrears, $25,015,000. Then by the 
act of May 31, 1880, we appropriated $500,000. Of the amount appro- 
priated for arrears there is still a surplus of a little over $1,000,000; 
and there are twelve hundred and thirty-eight cases of seldiers still 
on the rolls to come in. 

Mr. WARNER. Then do I understand from the gentleman that 
Congress will be called npon this session to pass another bill appro- „ 
priating for arrearages of pensions for the year for which this appro- 
priation is made f — 
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aoe HISCOCK. Ithink we never appropriated for arrearages by 
itse 

Mr. HUBBELL. Oh, yes, we did. 

Mr. BLOUNT. We passed a special bill. 

Mr. . . A special appropriation that was passed in a sep- 
arate bill. : 

Mr. WARNER. I will repeat my question. Do I understand that 
this House will be called upon again this session to make another 
appropriation for arrearages, as distinct from the appropriation for 
annual payments? 

Mr. HUBBELL. No. 

Mr. WARNER. This fifty millions, then, covers the entire estimate 
— 3 and arrears for the fiscal year ending June 30, 1882. Is 

tit 

Mr. HUBBELL. There is no appropriation for arrears. 

Mr. HISCOCK. The first appropriation was made for arrears, and 
I understand that now no appropriation for arrears is included in the 
annual appropriation bill. 

Mr. W. ER. Very good; that may be so for claims that have 
been allowed. But the Pension Office is allowing now claims every 
week. Now, does this bill cover the arrears that are expected to arise 
in the adjustment of new claims? 

Mr. HUBBELL. Yes; thatis, the first payments. 

Mr. WARNER. That is what I mean; the first payments under 
the arrearage bill? 

Mr. HUBBELL. Yes, sir. 

Mr. COFFROTH. In other words, there are no arrearages any 
more. 

Mr. WARNER. Very well; this covers the claims arising under 
the arrearages pension bill. I endeavored at the last session of Con- 
gress, against much of what then seemed to me to be unreasonable 
opposition, to call the attention of the Honse to the magnitude and 

vity of this question; and I am very glad to see now some evi- 
ence of more attention being given to it. But the place to modify 
the law, or to introduce any new provision of law, is not in connec- 
tion with this appropriation bill. I think this should be passed dis- 
tinctively asan appropriation bill; and whileI think some modification 
of the law is demanded, (I agree in that respect with the gentleman 
who has 8 this bill,) I think such modification cannot be con- 
nected with this appropriation bill; and I do not know that it is pro- 
posed to so connect it. 

Mr. HUBBELL. I do not propose todoso. I wish to state further 
that this fifty millions is not all that we will have to appropriate this 
Congress. . 

Mr. WARNER. That is just what I was trying to get at. 

Mr. HUBBELL, It will be all that we will have to appropriate 
this Congress for the coming fiscal year. But there is a deficiency of 
abont $18,000,000. 

Mr. WARNER. For the year ending June 30, 18817 

Mr. HUBBELL. Yes. 

Mr. WARNER. For what is that? 

Mr. HUBBELL. For paix f pensions $17,500,000, and for Navy pen- 
sions $700,000, making a total of payments for the present fiscal year 
of $50,000,000. Hence it was that I said the Committee on Appro- 

tions could not at this time attempt to cut down the estimates 
or the next fiscal year inasmuch as new claims were being allowed 
all the time. P 

Mr. WARNER. Nothing is clearer to my mind than that there 
needs to be a thorough revision of our pension laws and a change 
made in our machinery for allowing and paying pensions; but I do 
not think this appropriation bill is the place where it can be done. 

Mr. OSCAR TURNER. I desire to make an inquiry of the gentle- 
man from Michigan, [Mr. HUBBELL. ] 

Mr. HUBBELL. I will hear the gentleman. 

Mr. OSCAR TURNER. According to the estimates beforo Con- 

what proportion of tho $48,000,000 appropriated for pensions is 
or the payment of pensions to the survivors of the war of 1812 and 
the widows of the soldiers of that war? 

Mr. HUBBELL. For that purpose there is appropriated $3,300,000. 

Mr. KEIFER. I want to ask tho gentleman a question, if he is 

ared to answer it. On pago 2 of this bill, commencing at line 
29, I find this proviso: 

Provided, That a fee of $1, and no more, shall be d to the examining surgeon 
for each examination of a 8 as provided by law, — 

Is that matter now regulated by law? And is the fee here allowed, 
of $1, the same as now allowed by law? 

r roina Formerly and until within a few years the fee 
was £2. 

Mr. KEIFER. By law? 

Mr. HUBBELL. By appropriation; tho fee was fixed in the appro- 
priation bill, as I understand it, in the act. 

Mr. KEIFER. In what act? 

Mr. HUBBELL. In the act 
peen reduced to $1 it had been 


Mr. KEIFER. What was the reason for cutting it down from two 
dollars to one? 

Mr. HUBBELL. Well, I was not in the Committee on Appropria- 
tions when it was cut down. The subject has been discussed some- 
what, and the Commissioner of Pensions was asked whether this was 


nting pensions; but since it has 
xed each year in the appropriation 


a sufñcient allowance. His reply was that the service was equally as 
effective with the fee of $1 as it was when we paid $2. 

Mr. KEIFER, The gentleman will allow me to say that I think 
that is very bad logic. I think, after the very appropriate remarks 
the jee autor has submitted in relation to the necessity of guarding 
against fraud and imposition upon the Pension Bureau, it would be 
well enough to pay these persons something commensurate with the 
value of the services performed. 

Mr. HUBBELL. That matter can come in when we consider the 
bill by paragraphs. If the gentleman wishes, he can move an amend- 
ment, and can then get in his thunder. 

Mr. Chairman, I ask unanimous consent that general debate be 
now closed, and the bill be read by paragraphs for amendment. 

Mr. SPARKS, I presumed when I took the floor before that it was 
in my own right. 

The CHAIRMAN. The time of the 
HUBBELL] has not yet expired, if he w 

Mr. HUBBELL. I do not. 

Mr. SPARKS. Then I understand the gentleman is now through. 

Mr. HUBBELL. Yes, sir. 

Mr. SPARKS. Mr. Chairman, in my remarks awhile ago, in regard 
to the arrears-of-pension bill, I stated rather broadly that the bill 
was introduced or put through the House by General Rice, then a 
member from Ohio. I was interrupted at that point by both my col- 
league [Mr. Forr] and the gentleman from Kansas, [Mr. HASKELL, ] 
they showing some di ment as to the bill that was passed, my 
colleague insisting that it came from some member from Iowa, while 
the gentleman from Kansas—— 

Mr. FORT. I beg to correct the 1 I was attempting to 
state that, as I understood, it was the bill originally drawn by the 
gentleman from Iowa that was put on its passage by the gentleman 
from Kansas. 

Mr. SPARKS. Then let us accept that as the correct statement ; 
and that bill was voted for by my colleague, by the gentleman from 
Kansas, by General Rice, and myself. I assume now, to end it, that 
there is no doubt about all that. In the statement that it was the 
bill of General Rice, it seems there is a mistake. But was it not sub- 
stantially the bill of that gentleman ? 

In the Forty-fourth Congress the Committee on Invalid Pensions, 
of which General Rice was a member, if I remember aright, reported 
through him a bill, which passed this House, ogy largely democratic, ) 
substantially if not precisely the same as the bill which the gentle- 
man from Kansas speaks of. 

Mr. TOWNSHEND, of Illinois. Who originated that bill? 

Mr. SPARKS. I do not remember; nor is it important in this con- 


nection. 
Mr. TOWNSHEND, of Illinois. It was originated by General 


Rice. 

Mr. SPARKS. Now, in the Forty-fifth Congress, that committee, 
of which General Rice was then chairman, reported (and if I am 
correctly informed unanimously) the bill which the gentleman from 
Kansas now so severely criticises. I am informed that it was unani- 
mously reported, the democrats and republicans of the committee 
joining in the report. The fact I do not myself pretend to know. 
1 JOYCE. Does the gentleman from ois say that that 

Mr. SPARKS. The Rice bill. 

Mr. JOYCE. Was agreed to by the committee unanimously ? 

Mr. SPARKS. Iso understand it. 

Mr. JOYCE. It was not. 

Mr. SPARKS. Then that is a mistake, is it? 

Mr. JOYCE. Yes, sir, I opposed the bill. 

Mr. SPARKS. Then there was one member of the committee who 
si t it, was there? 

r. JOYCE. I was a member of the committee. 

Mr. SPARKS. One member, then, of the committee opposed it; yet 
that committee, embracing as it did several republicans while the 
Mor sed were democrats, with one N fe ce only reported the 
bill which has been so severely criticised by the gentleman from Kan- 
sas. The gentleman is severe in his denunciation because, as he telis 
us, the bill contained a clause “ proposing to give pensions to disloyal 
men.” Does the gentleman want that to go to the country as an in- 
sinuation that the committee reported a bill to pension those who 
were known as rebels or confederates? He knows that the clause in 
question was no such thing, but related simply to the old men who, 
having borne our flag gallantly on many of the battle-fields in the war 
with Great Britain of 1812, had been stricken from the rolls. And that 
the committee, headed by General Rice, with a number of republican 
members on it and all agreeing to if, (save one,) reported in that bill 
the provision to which he takes such ‘serious exceptions, namely, that 
those old men, having done all they could to preserve the honor of the 
country ina war with a foreign power and long past, where there was 
no disagreement between the members or sections of the Union, should 
be restored to the pension-roll. That is in fact the special point of 
objection made by the gentleman from Kansas. He in his extreme 
loyalty then demanded that those old veterans should be forever dis- 
honored and go begging through life under the curse rather than the 
blessing of the Government they had fought to save because, forsooth, 
in an internecine strife they hadi pape with theirsectionsintoit. Now, 
such glory as that I am willing the gentleman from Kansas shall have 


ntleman from Michigan [Mr. 
hes to make further use of it. 
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and enjoy during his natural life and that it may be buried with him. 
The gentleman speaks of that bill and the action of General Rice in 
reporting it as a “trap set to catch loyal men.” 

Yow, sir, General Rice, who was a member of this House for four 
years, hobbled around here upon an artificial limb, having left one leg 
upon the battle-field while battling forthe Union. We fail to see any 
battle-scars or hobbling impediments upon the loyal gentleman from 
Kansas; he has lost neither arm nor leg. I am not a colleague nor 
an authorized defender of General Rice; he was simply my acquaint- 
ance and friend; but, sir, I will put his loyalty and his patriotism 
(throwing in his wooden leg) against the loyalty and patriotism of 
the gentleman from Kansas. 

Sir, have we not had enough of this clap-trap? Is it not about 
time for gentlemen on the other side to end it? Do they suppose the 
American people are going to sanction the monstrous idea that a man 
who risked his life battling for the Union, and left a part of himself 
upon the battle-field as a sacrifice to his convictions, ever could 
undertake “ to set a trap to catch the loyal gentleman from Kansas?” 
I trow not. No, sir; the people understand this thing; they appre- 
ciate its meaning fully and detest it cordially, 

The section rete: to proposed in simple justice to restore to the 
33 those old men whose heads then whitening for the grave 

ad temporarily been stricken from it, and to restore to them the pen- 
sions which they had n e in maintaining the honor and 

lory of our country upon the battle-fleld in a war long prior to, and 
Eaving no earthly connection with, the late rebellion. 

But, as I have already stated in my remarks, the other bill (who- 
ever may have credit for it) was a mistake, for it failed to do justice 
to the soldier. It made provision for emptying the Treasury, but it 
was in fact unequal, unfair, and unjust in its practical purport. 
And when it came to the Committee on Appropriations to make the 
appropriations to carry it into effect I had the honor, and am proud 
of it, to suggest and carry through in the appropriation bill, by 
‘special legislation,” if you please, the provision by way of amend- 
ment to that arrears act which equalizes these pensions, making them 
fair, just, and equitable to the pensioners, and satisfactory to them 
and, I trust, to the country. 

Mr. MCMAHON. Will the gentleman yield to me? 

Mr. SPARKS. With pleasure. 

Mr. MCMAHON. Mr. Chairman, as the bill to which I referred did 
not become a law, and therefore is not incorporated in any publica- 
tion, before I sit down I will have it read—the bill to which I referred 
in the inquiry which I made of my friend from Kansas, [Mr. Has- 
KELL.] The only question I put to the gentleman from Kansas was 
this: whether the bill which he passed under a suspension of the 
rules was not a copy of the bill which had been passed by General 
Rice in the Forty-fourth Congress under suspension of the rules! 

Mr. RYAN, of Kansas, Do you mean passed ? 

Mr. MCMAHON. Yes, I mean passed; and it would have become 
a law, my friend, if the republican Senate had considered it with 
the same alacrity that the democratic House did. It was passed 
March 3, 1877. 

Mr. HASKELL. I replied, or I might have replied—and I think I 
did—that I could not have told what was done in the Forty-fourth 
Con I had reference to the bill reported by this man Rice in 
the Forty-fifth Congress. 

Mr. MCMAHON. That will all do for a gentleman who is simply 
speaking about current history, but for one who claims a patent for 
an invention he must know what is in the Patent Office beside. 


{ Laughter. | 

Mr. HASKELL. I did not claim that patent. You are the ones 
who claim the patent. 

Mr. MCMAHON. I stated awhile ago that in the Forty-fourth 
Congress General Rice, being then a member of the Committee on 
Invalid Pensions, reported a bill from that committee to this House 
which was put upon the Calendar and was passed by this democratic 
Honse and sent to the republican Senate, and there not considered. 
And it never did get consideration nor did get commendation from 
our republican friends till the agitation of this arrears question by 
the democratic side of the House had created a public sentiment in 
its favor. The gentlemen are always laggards, behind in the good 
cause till suey find it gets to et pees 

Now, I hold in my hand, and I will have read, a copy of the orig- 


inal bill. 
II. R. 2803.—[Report No. 293.] 

A bill to provide that all pensions on acconnt of death, wounds received, or dis- 
ease contracted in the service of the United States since March 4, 1861, which have 
been granted, or which shall hereafter be granted, on application filed previous to 
January 1, 1880, shall commence from the date of death or and for the 
payment of the arrears of pension. e 

Maxcit 22, 1876.—Read twice, committed to the Committee of the Whole House 
on the state of the Union, made a special order for A pal 5, 1876, to be continued 
from day to day until disposed of, and ordered to be printed. 


Then, about the last six days of the session, according to my recol- 
lection, (and I must fall back on my recollection, because I have not 
had time to consult the documents,) General Rice got the floor with- 
ont a dissenting voice, as I understand, and passed this bill under a 
two-thirds vote. 

Mr. TOWNSHEND, of Illinois. Who originated that bill? 

Mr. McMAHON. That I cannot tell the gentleman. But this I 


1880. 


can say, having been a member of the Forty-fourth Congress, that 
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the argument which weighed most with this House was that of the 
distinguished and patriotic gentleman from Pennsylvania, Mr. Jenks. 
He advocated it as a measure which ought to be passed, and made a 
legal argument in its favor. 

Mr. SAPP. Does the bill state who introduced it ? 

Mr. MCMAHON. The bill states that Mr. Rice, from the Commit- 
tee on Invalid Pensions, by unanimous consent, reported the billasa 
substitute for the bills H. R. 316, 394, 463, and 1162. 

Mr. SAPP. That is in substance the bill introduced by my former 
colleague from Iowa, Mr. Cummings. 

Mr. THOMPSON, of Iowa. And a republican. 

Mr. MCMAHON. I do not wish to rob anybody. 

Mr. HUBBELL. This seems to be leading to trouble. 

Mr. MCMAHON. I wish the record to get straight a little bit. 

This bill, being reported to the Calendar, was passed. I do not wish 
to rob any man of the credit which may properly attach to him, and 
I did not expect tosay anything about it except for the way in which 
my friend from Kansas excluded General Rice from any participation 
in or control over the passage of this bill. I think now he will with- 
draw the broad remark he made awhile ago, that there was nothing 
in his bill or the law which passed, nothing at all, to which the name 
of Rice would ever attach. I want, as a member of the Forty-fourth 
Congress, to say this—— 

Mr. HASKELL. Lhope the | SpE will do me the credit to quote 
me correctly. I stated that if he could find a copy of the bill Which 
is now the statute providing for the payment of the arrears to which 
the name of Rice appears as anthor I would offer a suitable reward. 

I did not state that there was no line or portion of the law that 
might not have been found in some part of Mr. Rice’s bill. It would 
perhaps have been impossible todraught an arrearages-of-pension bill 
which did not contain some portion of his bill. My statement was 
that if was not intended or known to be a copy of it or similar to it 
in any respect. 

Mr. MCMAHON. Ihave no objection to the gentleman makin 
any qualification or statement that he chooses in order to set himself 
right upon the record. My impression is, and it is an impression that 
exists after the lapse of several years and without examination, that 
the committee reported and passed in the Forty-fourth Congress 
almost identically the bill which the gentleman from Iowa subse- 
quently endeavored to pass under a suspension ofthe rales. I do not 
know that there is any better mode of setting the question at rest 
than by having the bill read, in order that the record may be set right 
in this matter. I therefore ask to have the Rice bill read, and thus it 
ean be compared with the law as it stands, and whatever is right and 
proper can be understood by the parties. 

The Clerk read as follows: 


Forty-fourth Congress, first session.—H. R. No. 2803. [Printer's No., 2968.] 


Ix THE HOUSE OF REPRESENTATIVES, 
March 22, 1876. 
Read twice, committed to the Committee of the Whole House on the state of tho 
Union, made a special order for April 5, 1876, to be continued from day to day until 
disposed of, and ordered to be printed. 
Mr. Rice, from the Committee on Invalid Pensions, by unanimous consent, re- 
ported the following billas a substitute for the bills H. R. Nos. 316, 394, 463, and 1102. 


A bill to provide that all pensions on account of death, wounds received, or dis- 
ease contracted in the service of the United States since March 4, 1861, which 
have been granted, or which shall hereafter be granted, on application filed pre- 
vious to January 1, 1880, shall commencefrom the date of death or discharge, 
and for the payment of the arrears of pensions. 

Be it enacted by the Senate and House of esentatives of the United States of 
America in Congress assembled, That all pensions which have been, or may here- 
after be, granted in consequence of death occurring from a cause which o 
in the service of tho United States since the 4th day of March, 1861, or in conse- 
quence of wounds or injuries received or disease contracted since said date, shall 
commence from the date of the death or discharge from the United States service 
of the person on whose account the claim has been, or shall hereafter be, granted, 
or from the termination of the right of the party having prior title to such pen- 
sion: Provided, That applications for pensions growing out of the war of 1861 have 
been or shall hereafter be filed with the Commissioner of Pensions on or before 
the Ist day of January, 1880. In all other cases, unless the application shall be 
filed within five years from the accruiug of the right, the pension shall commence 
from the date of the filing of the pene pe Provided further, That the limita- 
tion herein prescribed shall not apply to claims by or on behalf of insane persons 
or minor children of deceased soldiers. 

Sec. 2. That immediately upon the passage of this act the Commissioner of Pen- 
sions shall cause a copy of the same to be furnished each pension agent, whose duty 
it sball be to notify each pensioner upon his roll who shall be entitled to arrears 
of pension under this act, and it shall be the further duty of the Commissioner of 
Pensions to pay, or cause to be paid, to sneh pensioners, or, if the pensioner shall 
have died, to the person or persons entitled to the same, all such arrears of pension 
as the pensioner may be entitled to, or, if dead, would have been entitled to, under 
the provisions of the first section of this act had he or she survived. 

Sec. 3. That all acts or parts of acts in conflict with the foregoing provisions of 
this act are hereby repealed, 


Mr. MCMAHON. I think that bill was accompanied by a report. 
I wish to add to what I have said that as a member of the Forty- 
fourth Congress my recollection of this fact is that if anything was 
understood in that Congress it was that General Rice of all men in 
the House of Representatives was entitled to the credit of urging and 
pushing forward and passing the arrears-of-pension bill. And I want 
to say to the distinguished gentleman from Kansas that when he puts 
forward a claim for apami upon that bill that a prior occupation 
of the ground was had at least two years in advance of his time. 

Mr. HUBBELL. I now move that the committee rise for the pur- 
pose of closing general debate upon this bill. 
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Mr. KEIFER. Mr. Chairman, I would suggest, if nobody else wants 


to speak upon the subject, that the debate can be limited by consent 

cers of “ Vote!” “ Vote! “] and debate begun under the five-minute 

e. 

The CHAIRMAN. It is suggested by the gentleman from Ohio that 

— debate be closed upon this bill and that it be read by sections 

‘or debate under the five-minute rule, If there be no objection it 
will be so ordered. 

There was no objection ; and it was ordered accordingly. 

The Clerk read as follows: 

For fees of examining surgeons, as provided by the several acts of Congress, 
$250,000: Prorided, That a feo of 81, nd no more. shail be paid to the examining 
surgeon for each examination of a loner, as provided by law, except when the 
examination is made by a board of surgeons, in which case the fees now allowed 
dy law shall be paid. 

Mr. KEIFER. I move to strike out, in line 29, the word “ one,” and 
insert in lien thereof the word “ two ;” so that it will read, if adopted, 
“a fee of $2,” &. 

Mr. HUBBELL. I make a point of order upon that amendment. 
Iam directed by the Committee on Appropriations to make the point 
of order against it. 

The CHAIRMAN. The gentleman will state the point of order. 

Mr. HUBBELL. I make the point of order for the reason that this 
amendment changes existing law and does not retrench expenditures, 
and also that it is new legislation. Ever since the original law was 
amended the fee has been $1. 

Mr. KEIFER, Mr. Chairman, if I understood the honorable gen- 
tleman aright in his answer a few moments ago, when I called his 
attention to this matter, he now makes a statement which is entirely 
the opposite of that. He then stated to us, and I thought he was 
right, that the law gave to each examining surgeon in these cases $2; 
but that under this new-fangled method—that is the effect of what 
he said—of legislating upon appropriation bills, for a few years past 
oye has been ingrafted on the law and the fee thereby cut down 
to $l. 

Is it not true that under existing law, without a provision in the 
appropriation bill and without a limiting clause in the bill, the allow- 
ance would be $2? From year to year for a few years past we have 
been changing existing law on our appropriation bills, and in this 
“ease we have cut down the sum allowed examining surgeons to $1. 
Now, if I understand the law aright, the amendment that I offer is 
not only in exact accordance with the existing law, but simply pro- 
poses to restore the law to what it was before this temporary chan 
was made, and the point of order therefore ought to have been made 
that this, which in reality changes the law, is legislation on an appro- 

riation bill. This provision in the bill, coming from this august 

ommittee on Appropriations, is simply an undertaking to change ex- 
isting law itself. My proposition is to restore the clause so that it will 
be entirely consistent with existing law. If the gentlemen on tlie 
Committee on Appropriations deem it possible that they can violate 
a rule by injecting into their bill or by undertaking to put into their 
vill a provision that changes existing law, I ought to be allowed by 
my metion at least to restore the law. 

The CHAIRMAN. The Chair presumes, and it will not be contro- 
verted, that the appropriation made heretofore for the purpose of 
providing fees for surgeons in such cases has been at the rate of $1 
for each examination. 

Mr. KEIFER. Will the Chair allow me to suggest that applied to 
the law re; 3 the distribution of the appropriations under that 
particular bill and for that fiscal year only, but it did not undertake 
to change existing laws permanently. 

The CHAIRMAN. Be that as it may, the Chair is of opinion that 
the existing law provides that the fee shall be $1. It will not be 
denied that for this year at least the law has been $1. Then, if you 
hold that you do not repeal the present law, you will have the ab- 
surdity of two laws existing at the same time directly the reverse of 
each other, which is an impossibility. The Chair is of opinion that 
this is the existing law, and therefore that the point of order is well 


taken. 

Mr. KEIFER. Do I understand the Chair to say that if the law 
was modified for but one year, not by repealing the act, but modified 
simply for that your, that it would change it forever? I believe it 
is conceded that recent appropriation bills of like character to this 
have only undertaken to amend that law pro tanto in this respect, 
and for the fiscal year appropriated for only. But in the absence of 
any other legislation on the subject the old law would operate again. 
The existing law for the coming fiscal year, for which we are now 
appropriating, would be 82. 

Mr. HISCOCK. I believe it is entirely right the Honse should 
have had a chance to express an opinion on this question. There- 
fore, I would suggest to the gentleman from Ohio that he modify his 
motion and move to strike out the proviso. 

Mr. KEIFER. That I intend to do. 


Mr. HISCOCK. And then certainly he wili not be subject to the 
point of order. 


The CHAIRMAN. The fee of 81 is existing law. 
law for a time at least, and 1 existing law, the gentleman 
amendment seeking to change it and to increase the expenditure is 
not in the lino of retrenchment Therefore the Chair is of opinion 
that the point of order is well taken. 


It is existin 
K 


Mr. KEIFER. I will not appeal from the decision of the Chair, 
although I am inclined to think that my amendment does not change 
existing law for the year for which this bill proposes to make appro- 
priation. But the point of order having been sustained, I move to 
strike out the proviso beginning on line 29, as follows: 

Provided, That a fee of $1, and no more, shall be paid to the examining surgeon 
for each examination of a pensioner, as provided by law, except when the examina- 
em hone. a board of surgeons, in which case the fees now allowed by law 


The object of my motion will be quite apparent to the committee. 
It is to get rid of the legislation proposed in this appropriation bill 
on the subject of regulating the fee to be paid to an examining sur- 

eon for the examination of pensioners. I understand, and I believe 
it to be conceded all around, that in the absence of such a limitation 
as is found in this bill the fee of an examining su n, under ex- 
isting law, would be $2. The last clause in the proviso that is pro- 
to be stricken ont is simply in the nature of an exception in 
vor of paying the sum of $2 when there is an examination made 
of a pensioner by a board of surgeons. The proviso says that in 
such a case the fees now allowed by law shall be paid. So that if 
the committee and the House should decide to strike ont all that I 
have called attention to and that is included within my motion, the 
law would operate and the sum of $2 would be paid, under the law 
as it now stands, to examining surgeons, 
= HUBBELL. As I understand, there is no general law as to 
that. 

Mr. KEIFER. Gentlemen all around me say there is. And there 
is certainly a presumption there is a general law when we find the 
Appropriations Committee undertaking to do something in limita- 
tion of that general law. It is a very late day, it is true, to under- 
take to talk about legislation upon appropriation bills; but I may 
be permitted to say again that it is exceedingly unsatisfactory, not 
only to members of the House, but to the country. We have to get 
along with these. appropriation bills rapidly. We are expected to 
appropriate the ne money to carry on the different depart- 
ments of the Government and to pay for the important services that 
are to be paid for by appropriations; and we very often find that in 
the appropriation bills we have struck out many provisions of law 
that are very wise for the country. 

[Here the hammer fell.) 

Mr. SAPP obtained the floor, and yielded his time to Mr. KEIFER. 

Mr. KEIFER. Iam very much obliged to the gentleman from Iowa. 

Now, a word as to the merits of this. In the first place, it is but 
simple justice to pay a skilled n or physician what his services 
are worth. I need not add anything more than that. All over this 
country, when you employ a good surgeon or physician to do so im- 
portant a thing as to examine the man who claims to be sufferin 
from wounds or diseases contracted in the service of the Unite 
States, it will be agreed that $1 is too small a sum, For my part, I 
think the 83 judgment of the country would say that $2 was too 
low a fee for such a service. The corporations that are called upon 
toemploy physicians to make examinations in reference to life insur- 
ance I think in every case pay at least $3 for a single examination, 
and in many cases $5. But that is immaterial. It B but just that a 
hens who is fit to be selected for this duty should be paid what 

t is worth. 

Without any reflection upon the physicians who accept this daty, 
I believe it is better for the Government to pay what the service is 
worth ; it is in the line of economy to do it; and it will at least be 
some incentive to the physician to do his work well, and will protect 
the Government also against any mistakes or errors of his, and in 
some degree, however slight, will avert that great danger to which 
the distinguished gentleman from Michigan says we are constantly 
exposed in the matter of . Ido not quite agree with 
that gentleman in fhe methods he would adopt to ferret out what he 
calls suspected cases of fraud. If we employ a good Commissioner 
of Pensions, if we employ good clerks, if we employ the best physi- 
cians of the land, and pay them, we are very likely toget rid of much 
of what the gentleman denominates and classifies generally as frauds 
upon the Government. 

Now, I think it would be a wise thing to take the judgment of a 
Congress that has passed upon this question deliberately, not in an 
appropriation bill, but in a law, and that re-enacted that law in tho 
Revised Statutes of the United States, and pay at least something 
that approximates the real value of this important service to the 
Government. 

Mr. HUBBELL. Iwant to say one word about this matter. Ihave 
personally no desire to beat the proposition of the gentleman from 
Ohio. I care but little about it. I wish, however, to make this remark 
in reply to the gentleman when he says the employing of these phy- 
sicians and paying them what he terms a fair fee for their service 
will prevent fraud. Does he not know that in the majority of cases 
where frands are perpetrated on the Treasury there is no surgical 
examination required ? 

Mr. KEIFER. I do not know anything of the kind. 

Mr. HUBBELL. If the gentleman will study up this subject he 
will find the frands occurred in cases where widows were applying 
for pensions or where children were applying for pensions on account 
of deceased husbands or fathers ; and of course in those cases there is 
no surgical examination. 
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Mr. RYAN, of Kansas. Does it not occur with regard to determin- 
ing the degree of disability? 
r. KEIFER. It always occurs there. 
Mr. BLOUNT. We appropriate here the estimate for this service, 
$250,000. Why should we double it? There was no maja Bale from 
0 


the Commissioner of Pensions to the committee that we should. The 
opinion of the Commissioner, as stated by the gentleman in charge of 
this bill, is that there will be no benefit to the service by increasing 
the fee; and that is the opinion after an experience of several years 
with the present fee. It is not a matter of fee alone. It should be 
considered it is an advertising of the physician also, 

Having no information from the officer who is expected to make 
suggestions to the House on this subject, and who is understood to be 
in favor of allowing it to remain as if is, I cannot see why we should 
3 this change, and I hope the Committee of the Whole will not 

oit. 

Mr. ANDERSON. I desire to say that this matter of advertising 
the s n has two sides toit; and while the idea may have some 
weight with the genienean from Georgia, [Mr. BLOUNT,] yet he 
should remember that the claimant who applies to the surgeon for 
examination and is reported against will invariably attack the sur- 
geon. He will find that the fact is that this office is one of the most 
vexations that a surgeon can hold. At least it is so in the commu- 
nity where I live. 

The Department requires that if ible an examining surgeon 
shall have been an Army surgeon. Now, a man who was an Army 
surgeon is likely at the end of fifteen years to have become a promi- 
nent practitioner. And it is proposed to ask from him, for $1, an 
amount of work and time which a life-insurance company will pa: 
him from three to five dollars for. The result is that the very small- 
ness of this fee is endangering the quality of the work performed. 

I have heard a great deal about this matter from these examining 
surgeons, and I have no hesitation in saying, in the first place, that 
for the Government of the United States to pay the ma nificent, 
grand, and korpos fee of $1 for this kind of work is altogether 
too small a thing for this Congress to attempt to perpetuate ; and, in 
the second place, that in just this way you are opening one of the 
gates for such fraud upon the Government as the gentleman from 
Michigan [Mr. HUBBELL] has indicated. It is a gate in the fence. 

Now, let me say, with all due respect for the Committee on raid ee 
priations, whose members I love personally, yet who collectively I 
would like to see a little broader in their views, the idea of continu- 
ing this fee at $1 is utterly preposterous, and I hope very much that 
it will be put up to three, four, or five dollars—at least to the amount 
provided in the Revised Statutes. 

Mr. ROBINSON, I do not desire to speak upon the merits of the 
penging Pees but I wish to sug to the gentleman from 
Ohio [Mr. KEIFER that he should consider what is the law now, for 
there is great doubt about his accomplishing with his amendment 
what he wishes. 

Section 4777 of the Revised Statutes provides for a two-dollar fee 
for examination in pension cases. If the motion of the gentleman to 
strike ont the proviso in the pending bill shall prevail, it may be he 
will find ‘that he falls back on the law of last year, which contains 
precisely the same proviso that is contained in this bill; I refer to 
the last pension appropriation bill: 

Provided, That a feo of $1, and no more, shall be paid to the examining surgeon 
for each examination of a pensioner, as provided by law, except when exami- 
nation is made by a board of surgeons, &c. ` 

Now, I suggest to the gentleman whether that is not a general pro- 
vision, going to a modification of section 4777 of the Revised Statutes, 
and whether, if this proviso is stricken out of this bill, it will not be 
held that we go back to the last pension appropriation bill which has 
the same proviso in it, not special in terms, not confined to that appro- 
priation bill, not confined to the expenditure of that identical appro- 
pasom at all, but is made to apply to examinations “provided by 

W.“ If so, then the gentleman will accomplish nothing by his 
amendment. I do not refer to the merits of his proposition at all, 
nay to its form. 9 

r. KEIFER. I do not know but possibly there is something in 
the point made by the gentleman from Massachusetts, [Mr. ROBIN- 
SON,] though I am inclined to think there is not, I am obliged to 
him, however, for making the suggestion. I think the clause he has 
read from the last pension appropriation bill has reference to the pay- 
ments for examinations of pensioners under that act. 

Now let mé submit a slight evidence at least in favor of that posi- 
tion. It is that our Committee on Appropriations in preparing this 
Dill gave interpretation to their bill of last year and came to the con- 
clusion that in order to prevent the operation of section 4777 of the 
Revised Statutes, which allows the payment of $2 for each examina- 
tion, it was necessary to repeat this clause in this appropriation bill. 
If I am not mistaken, then under the law of last year, by a provision 
put into an appropriation bill—I will not say stolen into it with the 
understanding that it applied only to the then coming fiscal year, 
gentlemen have accomplished a repeal of a general law. I do not 
think they intended to do that, and I do not think they did doit, I 
think if my motion to strike out this proviso shall prevail we will go 
back to the general law found in section 4777 of the Revised Statutes. 

Before I close I desire to say one word in response to the argument, 
if I may so call it, which came from the gentleman from Georgia [Mr. 


Biount]in favor of economy, As I understood it, amid the confu- 
sion around me, the gentleman was under the impression that dis- 
tinguished physicians of the country ought to perform this work for 
less than it was worth because it might be an advertisement for them. 

Now, I wonder if we here work on any such principle? I wonder 
if the gentleman himself takes his seat in Congress, draws his pay of 
$5,000 a year, and his mileage for coming here and returning, on the 
theory that his services are worth a vast deal more than that amount, 
but that the rest is paid him by a mere advertisement to the people 
of the country and to the world? 

The humble physician in a remote village, wherever he may be, is 
to be annoyed by pensioners and called upon to perform a great and 
valuable service to the country merely as an advertisement! Sir, 
the people in my portion of the country do not accept such an adver- 
tisement. Iam told by gentlemen around me that in the principal 
towns on the frontiers of Kansas, Nebraska, and other States physi- 
cians cannot possibly be found who will, for the miserable sum of 
$1, make this examination ; and the poor pensioner is obliged in many 
instances to travel scores of miles to find some man who is willing 
to perform this service for the pitiable sum of $1. 

Now, if we are to protect the Government as we should protect it, 
we should employ the best men for the purpose and pay them for 
their services; we should secure the best skill of the country and pay 
for is as individuals are willing to pay for it and as large 3 

ay for it. 
he CHAIRMAN. The question is on the amendment of the gen- 
tleman from Ohio, [Mr. KEIFER.] 

ca as not a point of order been raised on that amend- 
ment 

The CHAIRMAN. No point of order has been made upon it. 

Mr. KEIFER. None can be made. 

Mr. SPARKS. Of course none can be made now. 

The question being taken on agreeing to the amendment, there 
were—ayes 62, noes 2. 

Mr. KEIFER. I call for tellers. 

No quorum having voted, tellers were ordered; and Mr. KEIFER 
and Mr. HUBBELL were appointed. 

The committee divided; and the tellers reported—ayes 80, noes 74. 

So the amendment was agreed to. 

Mr. BLOUNT. I shall ask a separate vote on this amendment in 
the House. 

Mr. KEIFER. You are entitled to that without giving notice. 

Mr. BLOUNT. I know we are. 

Mr. RANDALL, (the Speaker.) We will fix the responsibility by 
a vote in the House, s 

Mr. COFFROTH. I move to amend by adding as a new section 
what I send to the desk, 


The Clerk read as follows : 
Sec. 2. All pensions which have been or which may hereafter be granted in 
death occurring from a cause whi ted in the service since 


uenco 

the ath day of March, 1861, or in consequence of wounds or injuries received or 
disease contracted since that date, shall commence from the death or discharge of 
the on whose account the claim has or is hereafter granted, if the dis- 
ability occurred prior to discharge; and if such disability occurred after the dis- 
charge, then from the date of actual disability, or from the termination of the right 
of party having prior title to such pension: Provided, The application for such 
pension has been or is hereafter filed with the Commissioner of Pensions prior to 
the Ist day of July, 1882, otherwise the pension shall commence from the date of 
filing the e ut the limitation herein prescribed shall not apply to 
claims by or in behalf of insane persons and children under sixteen years of age. 

Mr. BLOUNT. I make the point of order that the amendment 
changes existing law, and does not retrench expenditures. 

The CHAIR Does the gentleman from Pennsylvania [Mr. 
CoFFROTH] desire to be heard on the point of order? 

Mr. COFFROTH. Yes, sir. Mr. Chairman, the provision I have 
submitted is identical in its terms with the act approved in 1879 and 
known as the arrears-of-pension act; there is no change except in 
the date. By the act of 1879, pensioners filing applications after 
July 1, 1880, are not entitled to arrears. This amendment simply ex- 
tends the time to July 1, 1882. It makes no chango in the pension 
laws in any respect except extending the time for filing these appli- 
cations. ‘Therefore I think it is not subject to the point of order. 

The CHAIRMAN. The gentleman from Georgia [ Mr. BLOUNT] has 
made the point of order that this amendment changes existing law, 
while it does not retrench expenditures, and is therefore obnoxious 
to the rule. The existing law, the Chair begs leave to state, limits 
the time within which those applying for pensions shall be entitled 
to arrears. If the time be extended within which arrears will follow 
the granting of pensions, there would be necessarily an increase of 
expenditures. The Chair is therefore of opinion that the amendment 
not only does not retrench expenditures, but changes existing law as 
to time, and would necessarily increase expenditures. The Chair 
rules that the point of order is well taken. 

Mr. COFFROTH. Then I give notice that on some Monday when 
I can obtain the floor I will offer this as a separate bill and moveits 
passage under a suspension of the rules, 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, I desire to ask the gen- 
tleman in charge of this bill whether the amount there appropriated 
will be sufficient to cover what is necessary to pay the legal commu- 
tation due soldiers who are entitled to such commutation for the loss 
of limbs? It seems to be considered a separate fund, and during a 
large part of the last year the Commissioner has only been able to 
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answer the numerous inquiries from such claimants that there was 


no money for that p Now, if this matter has not been pro- 
vided for, I trust the committee will make the needed provision for 
this year and provide in the deficiency bill what is due in a matter 
so important to a class having the very highest claim on justice. 

Mr. HUBBELL. In reply to that question I beg to inform the gen- 
tleman that no estimate of any disbursement for such purpose ever 
came before the committee. No one representing the Pension Office 
ever recommended any such bs gh genes and without such recom- 
mendation of course the comm: „in preparing a bill making ap- 
propriations for pensions for the next al year, would not under- 
take to embrace that subject. It never came in an appropriation bill, 
as I understand. 

Mr. „ of Ohio. Will your deficiency appropriation 
cover it 

Mr. HUBBELL, It does not belong in this bill. It can come in in 
some other way. I move that the committee rise and report the bill 
to the House. 

Mr. HISCOCK. Before that is done I desire to put an inquiry to 
the gentleman in of the bill. In view of thé action of the ma- 
jority of the Committee of the Whole siriking out the proviso limit- 
iting the fee of examining surgeon to $1, is it not necessary that there 
should be some amendment increasing the appropriation of $250,000 
for such fees? Without some such amendment will there not be a 
deficiency created ? 

Mr. HUBBELL. If this proviso should be struck out and the old 
law is regarded as being in force, $500,000 instead of $250,000 would 
be required for this p If it be held that the fee is $1, then the 
appropriation in the bill is ample. I do not propose now to offer any 
amendment increasing the appropriation. If it should be held that 
the legal fee is $2, provision can be made as a deficiency. 

Mr. WARNER. ‘ore the committee rises I wish to su an 
amendment to the 1 in charge of the bill. I understand 
from him that this bill does include arrears for 1882. Isubmit, there- 
fore, that in line 9, after the word “ relatives,” the words “including 
arrears” should be inserted. I think thére will be no objection to 
this amendment, 

Mr. BLOUNT and others. That is right. 

Mr. HUBBELL, I assent to that amendment. 

The CHAIRMAN. If there be no objection the amendment sug- 
gested by the gentleman from Ohio [Mr. WARNER] will be regarded 
as adopted. 

There was no objection. 

Mr. HUBBELL moved that the committee rise and report the bill 
and amendment to the House. . 

The motion was . 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MCMILLIN rted that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration the bill (H. R. No. 6532) making appro riations for the 

ayment of invalid and other pensions of the Uni States for the 
Baal year ending June 30, 1 and had directed him to report the 
same back to the House with sundry amendments. 

Mr. HUBBELL demanded the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered 
to be now put. 

The first amendment was read, as follows: 

In line 9, after relatives,” insert “ including arrears.” 

The amendment was agreed to. 

The second amendment was read as follows: 

In line 29 strike out the following proviso: 

“ Provided, That a fee of $1, and no more, shall * 5 to the examining sur- 
geon for each examination of a pensioner, as provided by law, except when the 
examination is made by a board of surgeons, in which case the fees now allowed 
by law shall be paid.” 

Mr. KEIFER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 99, nays 91, not voting 101; as follows: 


YEAS—99. 
Aldrich, N. W. Deering, Humphrey, Price, 
Aldrich, William Dick, % Reed, 
derson, Dunnell, Jones, Rice, 
Bailey, ‘ht, Joyce, Richardson, D. P. 
Beltzhoo Ele Killing Sheltenberger 
ver, > g 
Blake, Errett, TT. Sherwin, 
Bowman, Evins, Loring, Speer, 
Boyd, Felton, Marsh, Stone, 
Brewer, „ Mason, Taylor, Ezra B. 
Field. McCoid, Thompson, W. G. 
Brig ý McCook, man, 
Browne, ar McKinley, Trier, 
Gillette, Miller, pdegraff, J. T. 
Butterworth, ik, l, 1 as 
yi Hall, Monroe, rner, 

ter, Hammond, John Neal, Van Aernam, 

Chittenden, Harmer, Norcross, Voorhis, 
Benj. W. O'Reilly, Washburn, 

A Hask Orth, Weaver, 
Cowgill, Hawk, Osmer, Williams, C. G. 
Crapo, H: Overton, 2 

Hi Page, Wood, Walter A 
Da R. Henderson, Pound, ocum. 
Davis, Horace Horr, Prescott, 


Caswell, 
Clardy, 


Clark, ‘Alvah A. 


Clark, John B. 
Clements, 
Clymer, 
— 

0⁰ 
Cox, 
Crowley, 
Culberson, 
Davidson, 


NAYS—91. 
Dibrell, Martin, Benj. 
Finley, Martin, Edward L. 
Forney, Me Mahon, 
Fort. MeMillin, 
Geddes, 
—— Money, 
unter, yers, 
Hammond, N, J New, 
Harris, John T. Nicholls, 
Hatch, O'Connor, 
Henkle, Phelps, 
Herbert, Philips, 
Herndon, Phister, 
Hostetler, Poehler, 
House, 
Hull, Richmond, 
Hunton, Ross, 
Kenna, Rothwell, 
Kimmel, Samford, 
Klotz, Sawyer, 
Ladd, Scales. 
Le Fevre, Scoville, 
M Simonton, 
NOT VOTING—101. 
Davis, Lowndes H. Lapham, 
Dickey, Lounsbery, 
Dunn, Lowe, 
Elam Martin, Joseph J, 
Ewing, MeGowan, 
Ford, McKenzie, 
Forsythe, McLane, 
Frost, Miles, 
Gibson, Morrison, 
Hawley, Morse, 
ton, Morton, 
Henry, Muldrow, 
Hill, uller, 
Hi Murch, 
Hooker, New 5 
Houk, O'Brien, 
Hubbell, O'Neill, 
urd, 
Hutehins, Persons, 
= ames, Sees J.S 
0 ý bertson, 
Kelley, D, 
Ketcham, Robinson, 
King, Russell, Daniel L. 
Kitchin, Russell, Wm. A. 
ott, Ryan, Thomas 


So the amendment was agreed to. è 
During the roll-call the following additional pairs were read fronr 
the Clerk’s desk: 
Mr. Hiscock with Mr. CLYMER. Mr. Hiscock wonld vote “ay” 
and Mr. CLYMER “no.” 
Mr. RoBiyson with Mr. Knorr, for to-day. 
Mr. YOUNG, of Ohio, with Mr. HILL, generally on all questions. 
Mr. MULDROW with Mr. CALKINS. 
Mr. SHELLEY, detained from tho House by sickness, with Mr. WAIT, 


for to-day. 


Mr. BARBER with Mr. CULBERSON. 


nary, 1881. 
M 


r. ATKINS with Mr. BAKER, for this day. 
Mr. BIN quax, being indisposed, with Mr. SINGLETON, of Illinois. 
Mr. Tuomas with Mr. CLEMENTS. 

Mr. RYAN, of Kansas, with Mr. CONVERSE. 
Mr. VAN Vooruis with Mr. LOUNSBERY, till further notice. 


. RICHARDSON, of South Carolina, with Mr. Fors 


Singleton, O. R. 


Smith, A. Herr 
Sparks, 


Steele, 

Stevenso 

Talbot 

Taylor, Robert L. 
Tho: P. B. 


Young, Thomas L. 


, on all questions till 7th of Jan- 


on and 


Mr 
after Thursday, 23d of December, till further notice, on all questions 
except the Reagan bill. 

Mr. Cox with Mr. MORTON. 

Mr. AIKEN with Mr. Warp, on this vote. Mr. Warp would vote 
“ay” and Mr. AIKEN “no,” 
Mr. TOWNSEND, of Ohio, on all political questions, with Mr. MCLANE, 


for two days. 


Mr. BAYNE, with Mr. CLARK, of Missouri, till January 2, 1881. 
The vote was then announced as above recorded. 
Mr. KEIFER moved to reconsider the vote by which the amend- 
to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was 


ment was 


The bill, as amended, was ordered to be en 
time; and 8 engrossed, it was accordin 


The SP. 


to. 


et and read a third 


gly read the third time, 


The question now recurs on the passage of the 
bill, which under the rules must be taken by yeas and nays. 

The question was taken; and there were—yeas 170, nay 1, not vot- 
ing 120; as follows: 


YEAS—170. 
d, Cobb, 
Brewer, lerick, 
Ca 
Brigham, Conger, 
„ Converse, 
Buckner, Cook, 
ws, Co 
Bui Cowgill, 
Caldwell, Crapo, f 
ter, Davis, Georgo R. 
ers, Davis, Horace 
Chittenden, Deering, 
Deuster, 
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Killinger, Phel Thompson, P. B. 
8 Klotz” ister, Thompson, W. G. 
Gillette, Ladd, Poehler, Tillman, 
Godshalk, 8 Pound. Townsend, Amos 
Goode, Loring, Prescott, Townshend, R. W 
Gunter, Lounsbery, Price, Tucker, 
Hall, Lowe, ey 3 Thomas 
Hammond, John Mannin, ice, ler, 
Hammond, N. J. 25 Richardson, D. P. Updezraff, J. T. 
Harmer, s Martin, Edward L. Rinad, 8 Thomas 
Harris, Benj. W. i Ross, pson, 
Harris, John T. MeCoid, Rothwell, Urner, 
Haskell, McCook, Russell, W. Van Acrnam, 
Hatch, McKinley, Sapp, Vance, 
Hawk, McMahon, Sawyer, Voorhis, 
Hayes, MeMillin, Scales, Ward, 
Heilman, Miller, Scoville, Warner, 
Henderson, Monroe, Shallenberger, Washburn, 
Henry, Morse, Shi W. y 
Hooker, Myers, Simonton, Will C. G. 
Hostetler, New, Smith, A. Herr Williams, ‘Thomas 
ouse, Nichoils, Sparks, Willis, 
Humphrey, N. Speer, Willits, 
Hunton, oO" ‘ Springer, Uson, 
Johnston O'Reilly, Stevenson, ise, 
Jones, Orth, Stone, Wood, Walter A. 
Joyce, Osmer, Talbott, 8 
Keifer, Overton, Taylor, Ezra B. 
Kenna, Page, Taylor, L. 
NAY—1. 
Martin, Benj. F. 
NOT VOTING—120. 
Aike: Davi x Kimmel, Robinson, 
Aldrich, N. W. Davis, Joseph J. K. Russell, Daniel L. 
field, Davis, Lowndes H. Kitchin, Ryan, Thomas 
Atkins, De La Matyr, tt, Ryon, John W. 
Bachman, Dick, Lapham, Samford, 
Baker, Dicky, Lo Fevre, Shelley, 
Ballou, Elam, Martin, Joseph J, Singleton, J. W. 
Barber, Ewing, McGowan, Singleton, O. R. 
Barlow, Ford, McKenzie, Slemons, 
Bayne, Forsythe, McLane, Smith, Hezekiah B. 
29 8 Mills’ S S e 
V 
wiey, ' ephens, 
Bragg, Hazelton, Morrie 
Bright, Henkle, Morton, 3 
Cabell, Herbert, Muldrow, Valentin 
Calkins, erndon, Muller, Van Voorhis; 
grap, Hill, Murch, Waddill, 
Carlisle, Wai 
Klare, Rock. O'Brien. Wella 
„ ou j 
lark, Alxah A Hubbell, O'Neill, White, 
Clark, John B. H Whiteaker, 
Clements, Hu Persons, Whitthorne, 
Clymer, Hutchins, Philips, Wilber, 
Cox, James, Rea, Wood, Fernando 
Cra Jorgensen, 8 J.S. Wright, 
Crowley, Kelley, Robertson, Young, Casey 
Cul K * Robeson, Young, 
So the bill was passed. 


The following additional pairs were announced: 
Mr. NEAL, of Ohio, with Mr. Samrorp. 
Mr. PHILIPS, of Missouri, with Mr. BRIGHT,on the pension appro- 
priation bill. 
The result of the vote was then announced as above recorded. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion (H. R, No. 338) directing one copy of CONGRESSIONAL RECORD 
to be sent to each of our legations abroad; when the Speaker signed 
the same. 

WILLIAM H. TURLEY. 


Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
6621) for the relief of William H. Turley, in the case of the illegal 
seizure of the steamer T. D. Hine; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


BYRON C. PIERCE. 


Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
6622) granting a pension. to Byron C. Pierce, late a private in Com- 
pany F, Twenty-fourth Michigan Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


NORTHERN PACIFIC RAILROAD COMPANY. . 


Mr. MARTIN, of West Virginia.. I ask unanimous consent, Mr. 
Speaker, to have printed in the Recorp for reference to the Com- 
mittee on Pacific Railroad a resolution of inquiry in relation to the 
Northern Pacific Railroad. 

There was no objection, and it was ordered accordingly. 

The resolution is as follows: 


Whereas it is alleged that the Northern Pacific Railroad Company, to which a 
sey wore grant of the rae domain was given—such grant being conditioned 
that sai company shoul papay build, equip, construct, and furnish its line 
of road on or before the 4th day of July, 1880—and that said company has utterly 
failed to build and construct more than one-fifth of its line, said excess of unearned 
land arent pene Den 9 to 5 paa; Epiha of its charter and in 
prejudice © interest o 0 o 0 8 tates, mortgaged rtain 
Parties all of its land grant, bo K and x 


Whereas it is further currently alleged that the Atlantic and Pacific Railroad 


3 a corporation which also received a land t from the Government 
conditioned upon the construction and equipment of its line of road, the time for 
such construction having expired and lapsed, and said Atlantio and Pacifio Rail- 
res 3 utterly failed to earn any portion of said land grant by con- 
struc’ ; an 

Whereas, notwithstanding said failure, said y, as it is alleged, has sold 
or pretended to sell said malaa land grantin prejudice of the rights of the peo- 
ple of the United States: Now, eee 

Be it resolved, That the Committee on the Paciflo Railroads be instracted forth- 


regard to said matters, and what legislation is necessary to preserve the interests 
of the people of the United States. = 


HONORS TO GENERAL GRANT. 


Mr. FORT. Mr. Speaker, I move that the House take a recess for 
ten minutes, in order that members may be enabled to pay their re- 
spects and tender their greetings to ex-President Grant, who is pres- 
ent upon the floor. 

The motion was agreed to; and accordingly (at three o’clock and 
forty-three minutes p. m.) the House took a recess for ten minutes. 

AFTER THE RECESS, 

The House reassembled at three o’clock and fifty-three minutes, p. 
m. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretáry, announced 
that the Senate insisted on its amendment, to by the House, 
to the bill (H. R. No. 2658) to regulate the award of and compensa- 
tion for advertising in the District of Columbia, had agreed to the 
conference asked by the House, and had appointed as conferees on 
the part of the Senate Mr. WHYTE, Mr. Ransom, and Mr. ANTHONY. 

The message further announced that the Senate had passed a bill 
of the following title ; in which the concurrence of the House was 


uested : 
2 5 act (S. No. 1493) to regulate the use and prevent the waste of 
Potomac water in the District of Columbia. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted, as follows: 
i To Mr. Frye, for ten days, on account of serious illness in his fam- 


ily; 

To Mr. COWGILL, from and after Monday the 20th instant until 
the 5th of January next, on account of important business; 

To Mr. ForsYTHE, until the 5th of January; 
To Mr. Baynz, indefinitely, on account of important business; and 


To Mr. Hayes, until after the holidays. 
AMENDMENT OF REFUNDING BILL. 


Mr. BLAND. Mr. Speaker, I desire to offer an amendment to the 
bill of the House No. 4592, and ask that it be printed in the RECORD 
and be considered as pending: 

There being no objection, it was ordered accordingly. 

The amendment is as follows: 

Strike out all after enacting clause and insert as follows : 

That of the coin now in the Toenn of $100,000,000 is hereby appro- 
priated for the ent of the interest- g debt of the United States due in 
the years 1880 and 1881: And it is further „That the sum of $100,000,000 of 
tide not eie N sere be, and ba W ee heroby, 8 for 

0 ‘oresaid : further provided, 0 
shall ‘coma t be coined the maximum amount of silver bullion into standard sil- 
ver dollars in the manner now authorized by law, and shall pay out such dollars in 
the redemption of the public debt hereinbefore mentioned monthly, and the par- 
ticular bonds to be redeemed from time to time in pursuance to this act be 
determined by lot under such rules as the Secretary of the Treasury shall pre- 


scribe. 
“Seo. 2. That all laws and parts of laws, so far as the same may authorize the 


9 bonds for the purpose of refunding or redeeming the interest · beari 
debt of the United States, be, and they are beets. repealed” * 


ORDER OF BUSINESS. 
Mr. COFFROTH. I move that the House do now adjourn. 
The motion was a; to; and accordingly (at three o’clock and 
fifty-eight minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorial, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of employés in military prison 
at Leavenworth, Kansas, for the payment of wages due them—to the 
Committee on Military Affairs. 

By Mr. BAYNE: Resolution of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, favoring a national inspection service—to the 
Committee on the origin, introduction, and prevention of Epidemic 
Diseases in the United States. 

By Mr. BOWMAN: The petition of Boston Manufacturin 
pany and others, of Massachusetts, for the early enactment o 
tional bankrupt law—to the Committee on the Judiciary. 

By Mr. BUCKNER: A bill to provide for the improvement of 
Cuerne River, in the State of Missouri—to the Committee on Com- 


merce. 

By Mr. GEORGE Q. CANNON: Memorial of the officers of the 
twenty-second Legislative Assembly of the Territory of Utah, for 
an appropriation to pay them for their services—to the Committee on 
Appropriations, 


Com- 
a na- 
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By Mr. CHALMERS: A bill to improve the harbor at Vicksburgh 
and Grand Gulf, Mississippi—to the Committee on Commerce. 

By Mr. COFFROTH: The petition of Samuel Mowery, for increase 
of pension—to the Committee on Invalid Pensions. 

y Mr. GEORGE R. DAVIS: Thepetition of S. M. Nickerson, H. F. 
Eames, and other business firms and bankers of Chicago, Illinois, for 
the establishment of a branch United States mint at Chicago, Ili- 
nois—to the Committee on Coinage, Weights, and Measures. 

By Mr. N. J. HAMMOND: The petition of citizens of Georgia, for 
a post-route from Doraville to Oak Grove or J. J. Cook’s residence, in 
Fulton County, Georgia—to the Committee on the Post-Office and 


Post-Roads. : 
By Mr. HISCOCK: The petitions of Abijah Shaver and 36 others, of 
Williamstown, and of George M. Shears and 49 others, of Wilson, 


New York, that soldiers of the late war discharged for disease be 
granted thesame bounty as those discharged on ac count of wounds— 
to the Committee on Military Affairs. 

Also, the petition of Nathaniel Carver and Warner L. Nelson, of 
Holly, New York, of similar import—to the same committee. 

By Mr. CONNOR : A bill making an appropriation for the im- 
provement of the Ashley River—to the Committee on Commerce. 

Also, a bill making an appropriation for the deepening, widening, 
and improving of Wappoo Cut, emptying into Charleston Harbor—to 
the same committee. 

By Mr. SIMONTON: The petition of Ray & Smith and other citi- 
zens of Alabama and Tennessee, to be refunded certain taxes paid by 
them upon bagging and rope upon which the tax had already been 
paid—to the Committee on Claims. 


IN SENATE. 
FRIDAY, December 17, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a communication of the Chief of Engi- 
neers, containing report of survey, under the provisions of the river 
and harbor act of June 14, 1880, for improving the bayou south of 
Milwaukee Harborfor additional purposes of a harbor of refuge; which 
was referred to the Committee on Commerce. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, with copies 
of reports from Major John M. Wilson, Corps of Engineers, relating 
to surveys and examinations, under the river and harbor act of June 
14, 1880, of Sandusky River, near Fremont, Ohio; of Chagrin River, 
Ohio; of Toledo Harbor, Ohio ; of Maumee River, Ohio, from Perrys- 
burgh to the city of Toledo; and of Saint Mary’s River, from the town 
of Saint Mary’s to its mouth, Ohio; which was referred to the Com- 
mittee on Commerce. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a letter of the Chief of Engineers containing a report of 
examinations and surveys made, under the river and harbor act of 
June 14, 1880, of the bars at the entrance of Annapolis Harbor, Mary- 
land ; of Chester River, between Kirby’s and Spry’s Landings, and of 
water passage between Deal’s Island and Little Deal’s Island, Mary- 
land; which was referred to the Committee on Commerce. 


PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the memorial of C. A. Hand, Stewart L. 
Woodford, and Jobn S. McCook, a committee of the bar association 
of New York City, praying that the salaries of the United States cir- 
cuit and district judges in the State of New York be increased ; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of A. V. V. Dodge, of Albany, New 
York, praying for the extension of a patent granted Hezekiah Dodge 
for an improvement in presses; which was referred to the Committee 
on Patents. A 

Mr. DAWES presented the petition of the Woman’s Christian Tem- 
perance Union of the District of Columbia, praying for the enact- 
ment of a law prohibiting the sale of intoxicating liquors in the 
District ; which was referred to the Committee on the District of 
Columbia. 

REPORTS OF COMMITTEES. 


Mr. VOORHEES, from the Committee on the Library, to whom 
was referred the bill (H. R. No. 5384) granting permission to the 
Chamber of Commerce of New York to erect a statue on the sub- 
boar gat building in the city of New York, reported it without amend- 


men 

Mr. MORRILL, from the Committee on Publie Buildings and 
Grounds, to whom was referred the bill (S. No. 1889) making appro- 
priation for the purchase of ground and erection thereon in the city 
of Washington of a building to be used as a hall of records, reported 
it without amendment. 


HOLIDAY RECESS. 


Mr. DAVIS, of West Virginia. I am directed by a majority of the 
Committee on Appropriations to report back favorably the concur- 
rent resolution of the House of Representatives in regard to an ad- 
journment for the holidays. As it is necessary that many members. 
should know what the two Houses will do in regard to this question, 
I ask for the present consideration of the resolution. 

By unanimous consent, the Senate proceeded to the consideration of 
the following House concurrent resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That when tho- 
two Houses at Con Y uen on Wednesday, the 22d instant, R shall be to — 
on Wednesday, the Sth day of January next. 

Mr. McDONALD. Is it proposed to amend the House resolution? 

The VICE-PRESIDENT. There is no amendment proposed, as the- 
Chair understands. The committee report the resolution as it came- 
from the House of Representatives. 

Mr. DAVIS, of Illinois. It is the House resolution? 

Mr. DAVIS, of West Virginia. It is the House resolution, propos- 
ing to adjourn from Wednesday, the 22d instant, to Wednesday, the 
5th of January. 

Mr. BECK. This is the report of a majority of the commitiee. I 
could not vote for if in committee and do not propose to vote for it. 
now, for the following reasons: there are on the House Calendar, I 
understand, over a thousand bills, some of public importance, some 
of private importance, some good, some perhaps, I do not know 
how many. All are entitled to a hearing, and there is a very 1 
number on the Calendar of the Senate. There will be but forty-odd 
working days after the 5th of January. We have the census bill to 
di of, the refunding bill, and all the appropriation bills, for 
while the House has acted upon one or two, such as the fortifications, 
the pensions, and other pro forma bills, the great bills that have to» 
be considered and involving much time and labor are yet untouched. 
Very little has been done up to this time. To adjourn from Wednes- 
day next till January 5, and waste two weeks more, seems to me to 
be crowding into the last days of the session more business than can 


12 done. 

I have had occasion on the Committee on Appro riations of the 
Senate to complain time and again of the House holding back their 
bills, even beyond the time provided by their own rules, and forcin 
us here in the last hours of the session to consider as best we coul 
the most important questions. The Senator from Minnesota who sits 
before me [Mr. Windom] will recollect that a little over two years 
ago, while he and I were members of that committee, we were com- 
pelled to sit night after night until the sun was shining in the morn- 
ing in order to hurry through what was called legislation that was 
N Ido not want any excuse to have that sort of work re- 
peated. I know what bad legislation is necessarily had when that 
condition of things exists; and I know, furthermore, that legislation 
that ought not to be upon appropriation bills is forced upon them, and 
the excuse is made t there is no time or chance to consider the 
questions except upon appropriation bills; it is maintained that they 
cannot be taken up and considered as independent measures for want 
of time, and therefore have to be pressed upon appropriation bills or 
fail alto ther 

Now, doing nothing for this month, or very little, and adjourning 
for two weeks without any sort of necessity for it at this short ses- 
sion, with all these important measures, seems to me to again force 
that condition of things uponus. Take, for example,the pension bill 
that has just passed the House. I have looked over the speeches 
made by gentlemen yesterday elsewhere, and I have read the report 
of the Commissioner. It is conceded now that the arrears of pensions 
will involve us in the peros of say two hundred and odd million 
dollars, and our annual pension-roll will likely be $50,000,000 annually 
from this time on, and that there are frauds connected with the pay- 
ment of these pensions running up to five or six million dollars a year.. 

Mr. EATON. Annually? 

Mr. BECK. Annually, five or six million dollars, A plan has to. 
be devised to prevent that, and it ought to be done by independent 
and careful legislation. If we adjourn as proposed, go away and do 
not attempt to do it until the heel of the session, then all this work 
has to be forced upon the pension appropriation bill, as a part of 
it, to guard the oe rae we have made. So with many other 
things. I remember last year when he had the sundry civil appro- 
priation bill up an effort was made to make us settle up, construe, 
and carry out contracts for fonr iron-clads, involving three or four 
million dollars. It was resisted successfully on the ground that it 
should come in an independent measure and be p upon, and not 
be placed upon an appropriation bill. I suppose if we adjourn now 
the pressure and want of time will induce these committees to make 
it an adjunct again on some appropriation bill. So with many other 
mge ; subsidy bills of all sorts under pretended postal arrangements 
will have to be forced upon appropriation bills. 

-It is for this and other public reasons that I believe it isthe duty of 
this Senate to refuse to adjourn or take a recess for two weeks. Of 
course weshall take a holiday on Christmas Day and on New Year's Day, 
but we should sit and act upon the refanding bill, upon the census 
bill, upon the other important matters that are before us, except on 
these special days, and give the House an opportunity to have the ap- 
propriation bills before us in reasonable and proper time, so that they 
can be fairly considered in this body, and not render it necessary to 
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be considered and ind t] sa orga 8 
considered an upon inde: ently. ght say mu 
more, but will not delay the eee vote. These are some of the 
reasons why I o is resolution and shall vote against it. 


attach as riders to ADORA bills 1 


Mr. McDON. . Ifully agree with the Senator from Kentucky 
in regard to this question of Soumen I hoped that the Com- 
mittee on Appropriations would haye amended the House resolution 
and sent it to us amended, indicating their views on this subject. I 
shall certainly not vote for the resolution in its present form. I am 
for the shortest adjournment for the holidays that is consistent with 
propriety. Ihave not any doubt but that we shall find more work 
than we shall be able to do at this session if we give to it all the legis- 
lative days that we can properly devote to it. If the resolution is to 
be voted on in its present form, I shall ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I desire to 17 that if this were a lon 
I should vote very cheerfully for the resolution reported from the 
Committee on Appropriations. It is very evident, and must be very 
evident to every member of the Senate, from the amount of business 
that must necessarily be done, that if we take a recess of two weeks 
legislation will have to be hurried, or else something will be omitted 
that perhaps may necessitate the meeting of Con after the 4th 
of March. Now, I desire to avoid any necessity for an extra session. 
While it would be exceedingly pleasant for me to be at home during 
the proposed recess, I still feel that it is incumbent upon me to op 
any measure of that kind, in order that we may transact the public 
business without rendering probable any necessity for an extra ses- 
sion of Congress. I therefore shall vote against the proposed two 
weeks’ adjournment. I think three or four days, at any rate, would 
be as long a recess as we ought to take. 

Mr. WITHERS. Mr. President, if I thought it possible that the 
public business would be materially expedited by voting down the 
resolution from the House which has just been re , I should 
favor that action; but an experience of a few 5 has taught 
me that in all probability there would be no more public business 
transacted and mo pronior impression made upon our Calendar if we 
should refuse to adjourn entirely than if we accept the proposition 
which has been sent usfrom the House. The question of adjournment 
or non-adjournment was fairly tested there, and the vote indicates 
unmistakably the sentiment of that body. As to a shorter adjourn- 
ment, I believe weshould find that our business would not be materially 
advanced if such a proposition were adopted, from the fact that we 
should find ourselves without 2 quorum, as the past history of this 
body abundantly verifies, until about the time fixed by the House for 
reassembling. 

As to the su ions of my friend from Kentucky, [Mr. BECK, 
especially in reference to the pension bill and its importance, I wi 
state to him and to the Senate that there is already upon the Calen- 
dar of the Senate, awaiting the action of this y, a bill which is 
designed to correct the very evils to which the Senator from Ken- 
tucky called the attention of the Senate. I certainly could see noth- 
ing which would indicate my judgment more unmistakably than 
this, that there is no bill upon the Calendar which in my opinion is 
commensurate in its importance to that bill, and that I am instructed 
by the Pensions Committee to call it up for the consideration of the 
Senate and insist that action shall be had upon it at as early a day 
as practicable; and I hope my friend from Kentucky will aid me in 
securing action upon this most important of subjects, involving as it 
does probably the second largest appropriation made by Congress for 
any public service. I think we can get up this bill and pass it, and 
we can pass all other bills of importance within the limits of the 
present session of Congress. The difficulty is that there are so many 
gentlemen here interested in local bills and bills of a comparatively 
unimportant character that they bring them up at the expense of 
more important public measures. Whether we sit here two weeks 
longer or not, my 1 is that the Calendar will be a great deal 
larger at the close of the session than it is at present, my experience 
being that the longer a session is the larger the Calendar is, because 
we introduce bills and put them upon the Calendar much more rap- 
idly than we vote upon them and get them off. 

Tho VICE-PRESIDENT. The question is on concurring in the 
House resolution reported from the Committee on Appropriations,on 
which the yeas and nays have been ordered. : 

The Secretary called the roll. 

Mr. HARRIS, (after having voted in the negative.) I desire to in- 
quire if the Senator from Nebraska [Mr. PADDOCK] is recorded as 
having voted ? 

The VICE-PRESIDENT. He is not. 

Mr. HARRIS. Then I desire to withdraw my vote. I voted in the 
negative, but I remember that I promised the Senator from Nebraska 
that if he were absent I would pair with him upon this question. I 
withdraw my vote. 

The result was announced—yeas 27, nays 31; as follows: 


session 


YEAS—27. 
Allison, Cameron of Wis., Kellogg, Saunders, 
Anthony, vis of Kirkwood, ‘Teller, 
Baldwin, Dawes, MoMillan, V. 
Blaine, Edmunds, McPherson, W. 
Bonide, Hi of Colorado Plate i Withers, 
Cameron of Pa. oar, Ransom, 


NATS—-21. 
Bailey, Garland, Jonas, 
Beck Groome, Jones of Florida, — S 
Blair, Grover, —— ane 
Brown, Donald. ‘ance, 
Gockrell, Hill ot Georgia, Morgan Wall 
er, * 
Davis of W. Va., Pen W. 
on, Johnston, Plumb, 
ABSENT—18. 
Bayard, Farley, Lamar, Sharon, 
Brace, Conkling, — Thurman. 
Re lee is eee 
Coke, Jones of Nevada, Rollins, 


So the resolution was rejected. 

Mr. INGALLS subsequently said: At the request of several Sena- 
tors I desire to enter a motion to reconsider the vote by which the 
Senate refused to concur in the House resolution relative to adjourn- 
ment for the holidays. 

The VICE-PRESIDENT. The motion to reconsider will be entered.. 


PUBLIC BUILDING AT PENSACOLA. 


Mr. JONES, of Florida. I am directed by the Committee on Public 
Buildings and Grounds to report with amendments the bill (S. No. 
1886) to authorize the Secretary of the Treasury to erect a public 
building in the city of Pensacola, Florida, in place of the one recently 
destroyed by fire. great calamity has fallen upon that city, and every 
public building has been destroyed. There is no place there that the 
Government can secure suitable for its business, and in view of the 
emergency of the case I ask for the present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The first amendment of the committee was, in line 10, after the word 
“vault,” to strike out the words “extending to” and insert the word 
“in;” so as to read: 


State of Florida all th sland thet f deem necessary 3 the aite lately. 
te e e may deem e 
occu! by the United States contour t-office, and the U “4 


la, Florida, erected thereon a 
suitable brick or stone building, with a ee vault in each story, for the use 
ct and circuit courts, custom- 


house, 
12 and other Government ofſices in that city, at a cost not exceeding $250,000, 


luding the purchase of land. 

The amendment was agreed to. 

The next amendment was, in line 16, before “ feet,” to strike out 
“forty” and insert “ sixty ;” so as to read: 

And the building hereb; enti ma MAL bao Aroa S O ype ye ym 
S paving beet hg of D on — the Treasu = ohr ser alg 8 
ated, — Oe purpose herein mentioned.” 5 9 

The amendment was agreed to. 

Mr. MORRILL. I desire to ask the chairman of the Committee on 
Public Buildings and Grounds whether it will not be necessary to 
have the jurisdiction and the right of taxation ceded by the Legis- 
lature of the State of Florida before this ground can be taken ! 

Mr. JONES, of Florida. I suppose this building will stand pre- 
cisely upon the same . fe the old one. The old site is there, 
and I think there is a State law regulating that. We discussed the 
matter very fully at the last session. 

Mr. MORR So far as it occupies the same und, of course 
nothing need be done by the Legislature ; but the bill proposes to buy 
a small additional strip of ground. 

Mr. JONES, of Florida. I think the present site will be sufficient. 
The other ground will only be necessary to keep off other buildings 
that might endanger the structure. 

Mr. MORRILL. I only call the attention of the Senator to the 

int. 

P The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1927) for the relief of Colonel Alfred B. 
Meacham; which was read twice by its title, and referred to the 
Committee on Indian Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1929) to establish a uniform system of bank- 
ruptcy ; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1930) to fix the salary of the circuit judge of 
the second circuit and the salary of certain district judges, and for 
other ; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

PRIZE OF HONOR TO PROFESSOR BAIRD, 

Mr. BDMUNDS asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 1928) to provide for remitting the duties 


on the objoct of art awarded by the Berlin International Fishery Com- 
mission to Professor Spencer F. Baird; which was read twice by its. 
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Mr. EDMUNDS. I move that the bill be referred, as usual in such 
cases, to the Committee on Finance; but I wish to say (I think it is 
perhaps to the public interest that I should say) what the circum- 
‘stances were, for usually I am rather opposed to the remitting of 
duties. 

At this great international exhibition, although Professor Baird 
was not personally present, by the unanimous vote of the juries Pro- 
fessor Baird was personally awarded the highest prize of honor, con- 
sisting of an object of art, made of silver, I believe, which had been 
given by the Emperor of Germany and King of Prussia to the exhibi- 
tion beforehand, as several other objects were given, to be awarded 
according to their discretion by the juries tothe most deserving ns. 
Professor Baird, so well known in this country, as I say, received the 
unanimous vote of the great juries of the exhibition as being best 
entitled of all the people of the civilized world to this great honor. 

A great many other prizes and premiums were awarded; but in 

t of three or four of these objects they were called prizes of 
honor. This particular prize has been sent to this country, so well 
deserved as I think it is, and under the circumstances it ap to 
me that it would be right that the United States should allow the 
rofessor to receive it without being applied for to pay a tax upon 
it, inasmuch as I think his service to the United States entitles him 
to that consideration. 3 

In tbis connection, Mr. President, I beg to have read a letter to me 
from Mr. Goode, who had charge of our interests at the exhibition, if 
it is ble to the Senate. 

The VICE-PRESIDENT. The letter will be read. 

The Chief Clerk read as follows: 

UNITED STATES COMMISSION OF FISH AND FISHERIES, 
INTERNATIONALE FISCHERELAUSSTELLUNG IN BERLIN, 
Washington, D. O., December 14, 1880. 

Sm: I beg leave to submit the following memoranda in regard to the distribu- 

tion of KeA guar hy the close of the International Fishery Exhibition in Berlin, 
y with reference to the award of the first honor prize to Professor 
-Spencer F. Baird, United States Commissioner of Fish and Fisheries. 


The ceremony of a ing the took place in t hall of the exhibi- 
tion on 20th of June, 1880. His Excellency Dr. Lucius, minister of 
z: Prince of Germany, who 


3 an opening address, stated to the Crown 
as the protector of the exhibition, the object of the ering. Th 
hg thi the exh i 8 


A list of the prizes received by American ibitors is appended tothis letter. An 
ion will show that the highest award, an address of thanks signed by His 
Im Highness the Crown Prince, was awarded to the Government of the 


th 
ed awards, consisting of gold medals, with 1 
ted States Commission 


were of and 

eries and the United States Coast Su — 98 for their collective exhibits, while 

the Fish also received go in class 1 and class 6, for s; ex- 
: hibits, and the United States H; phic Office and the United States Engineer 
Bureau received honorable mention for collective exhibits of charts. In the vari- 


by the United States FVV 
been con irectly 


the 

ial competition. Exhibits, however meritorious 
purchased w'th funds derived from the fas gine zhane were enti 

„ according to the policy 


ed upon, the commissioner refused to receive sepa- 


his prop- 


that 
ition of his efforts as the official head of the American de; t 
Aide o nls partmen 


G. BROWN GOODE, 
Deputy Commissioner. 
Hon. GEORGE F. EDMUNDS. 


Mr, EDMUNDS. Here follows the list which is a part of that letter, 
which I shall not ask to have read in full, but with the permission of 
the Senate it may be printed as an appendix to the letter. 
The list is as follows: 


Berlin International Fishery Exhibition—The prizes awarded. 


I. ADDRESSES OF THANKS. 


The united, juries decided not to award a of bonor or medal to the govern- 
ment of any nation for its collective exhibition, but, instead of this, an — peka of 
thanks, signed by eee ap uness the Crown Prince, was substituted. 
‘These addresses were a ed to the wing countries: Russia, Italy, Saxony, 
Denmark, Holland, Norway, Sweden, Switzerland, the United States of North 
America, China, and Japan. 
IL GRAND PRIZES OF HONOR. 
1, First grand prize of honor, given by His the German Emperor and 
King of; Prussia: ite Professor Benet B. Bag. — — of che 
. United States of North America, Washington, D. C. 


2. Second grand prize of honor given by His esty the German Emperor and 
King of Prussia: To Herr O- Lindon 7 Berlin. 
x. hird prize of honor of the Emperor, &.: To Herr von dem Borne, Berneu- 


en, 
4. Prize of honor given b; Gallen ton the German Empress and Queen of 
Prussia : To Cavilier Guiseppe Mazza, 5 Q 
5. Prize of honor of their Highnesses the Crown Prince 


en, Holland. 
of honor of the Grand Duke of Mecklenburg-Schwerin: To Professor 
Dr. Dorhn, of the pee station, Naples. 
9. Prize of honor of the Grand Duke of Oldenburg: To Herr A. Stortenbecker, 
director —— e rene for the promotion of Religion and Industry of Hollandish- 


Ind d 
10. of honor of the free city of Hamburg: To Herr Robert Eckardt, Lub- 
11. Prize of honor of the free city of Bremen: To Herr Harald W. Fiedler, 


binchen. 
Sterrede, 

12. Prize of honor of the Agricultural Club of Berlin: To Selskabet for De Norske 
Fiskeriers fremme in Be 5 

13. Prize of honor of the Teltower Agricultural Society: To Herr A. Micha, 


UI. GOLD MEDALS WITH SPECIAL DIPLOMA. 


United States Coast Survey: For illustration of the apparatus used in the ana: 
bservations; coast charts of the Atlantic and Pacific Oceans; publi- 


United States Commission of Fish and Fisheries, Washington: For grand collect- 
ive exhibit of implements of fish culture, fishways, charts, models of hatching- 
houses, and publications. 

Iv. Class 1. 


This class includes all water animals whether living, stuffed, in alcohol, or repre- 
sented by pictures; foods, prepared or dried, salted, smoked, A imaia in tin 
boxes or in process of preparation ; sponges, corals, oysters and their anatomy 
muscles, pearls, mother-of- I. radiates, worms, insects and their larvm, 
for fish or destroyers of their and young.) crustaceans, fishes, am 
turtles and tortoises, tortoise-shell in different processes of pre; 
manders, frogs, and snakes; water-birds, living in water, and all the 
products of water animals. 

Gold medals in class t: United States Fish Commission, Washington, District 
of Columb’ eral exhibition of implements of pursuit and capture of fishes. 

Isinglass and Glue Company, of Gloucester, Massachusetts— bladders and 
3 together with the different preparations therefrom. 

Silver medals in class |: Alaska A amiran Company, San Franci: i- 
mens of skins of fur-seal from the raw, dried skin to the same when dyed and 
Captain N. E. Atwood, Provincetown, Massachuéetts—oil of mammals, as harbor- 
seal. cowtish, porpoise, blackfish, jaw of porpoise, &. 

J. W. Beardsley’ New York—dry-salted preparations: 
brand boneless codfish 


weekly, as brook trout, grayling, red anaes pompano; striped bass; Tepa 
frogs salamaniers. 


and batrachians ; gent American edible b -benders, and 
A. Booth & Co., Chicago and San Francisco—canned salmon; entire salmon in 
tin fish-sha) box. 


rightington, Boston—smoked preparation: halibut, boneless herring, 
salmon; cooked preparations in cans: fresh mackerel, fresh lobster. 

Portland 8 Portland, Maine—cooked 7 — 4 — in cans 
„fresh Seguin mackerel, star brand,“ the farmers’ old Beach clams," 
(Little Necks, star brand.) 

Rassia Cement Company, EDC ony earring or fish glue, g Page'a.) 

Rosenstein Brothers, 332 Greenwich street, New York—preparations in spices or 
vinegar: sardines in mustard, sardines royales dange jase (in spices.) 

H. K & F. B. Thurber & Co., New York—collection of pre) foods in tin: 
“genuine George's Bank codfish,” whole fresh mackerel, “deep-sea mackerel,” 
“one 8 fancy mackerel.“ selected bloaters, (mackerel,) canned lobsters, (Eg- 
mont Bay. 

Professor Henry A. Ward, Rochester, New York—collection of stuffed fishes and 
matine mammals, skeletons, reptiles, &o. 

Hagedorn, Hamburg and New York—fresh American oysters. 

Bronze medals in class 1: J. H. Bartlett & Son, New Bedford, Massachusetfs— 
mammal oils: whale-cil “ foots," bleached winter sperm. 

J. B. McCarley, Fulton Market, New York: oysters and conserves—pickled oys- 
ters, pickled Little Neck clams, pickled soft clams, pickled scallops, pickled mus- 
cles, pickled oyster-crabs. 

Caleb Cook, Provincetown, Massachusetts—mammal oils: oils from head of 
83 (sold as porpoise jaw, ) oil from the beluga, (white whale,) watch-oil, 

ock. O 


A. M. Dodd, Gloucester, Massachusetts—mammal oils: blackfish, fish oils, oils 
from livers of codfish, medicinal oil from livers of codfish. 

Heick & Stoll, Hamburg Germany— American oysters. 

W. R. Lewis & Co., Boston—canned salmon. 

Joseph Palmer, taxidermist and modeler to the Smithsonian Institution, Wash- 
peuo, D. C.—zoological preparations: series of plaster casts of American food 

collection of staffed aquatic mammals, collection of stuffed aquatic birds. 

Jasper Pryor, New York—mammaloils: sea-elephant, crade whale, natural whale, 
bleached whale, whale oil, (foots ;) oils used for lamps, lubrication or medicinal : 
crude 8 natural sperm, spermaceti. 

J. Schmidt, New York—food preparations, (not specifled.) 

T. W. Smillie, photographer to the Smithsonian Institution, Washington, D. C.— 
series of photographe of American fishes. 

William Underwood & Co., Boston—cooked p ms in cans: fresh codfish, 
fresh haddock, canned mackerel, preserved fresh bu 

W. H. Wonsou & Co., Gloucester, Massachusetts—smoked fish: Grand Bank hal- 
ibut, Newfoundland halibut. 

Honorable mention: Max Ams & Co., 370 Greenwich street, New York—pickled 
or brine preparations : American caviare. 

H. M. Anthony, 104 Reade street, New Yerk—fresh Columbia River salmon, 
(canned,) star brand, Eureka Packing Company, San Francisco. 

A. Booth & Co., Baltimore, Chicago, and San Franeisco—canned salmon in large 
and small boxes, Oregon salmen. 

Howe & French, Boston—materials used in the arts: fish isinglass made from the 


0. 
Kemp, Day & Co., 116 Wall street, New York—cooked parations in 2 
= ped mackerel, canned lobsters, canned oysters, Orchard Beach clams, Little 
eck clams. 1 
Marvin Brothers & Bartlett, Portsmouth. New Hampshire—oil of porpoise, oil 
from liver of sun-fish, ¶ ola rotunda.) pure ced-liver oil, stearine from cod-liver oll. 
Maryland Packing Company, Baltimore, Maryland—canned hard crabs. 
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McMenamin & Co., Ham ed hard crabs, canned deviled crabs. 
Tokia See & Co., salted preparations : ‘cod; pickle, or brine 
sereen tions : haddock ; cooked, in cans: mackerel. 

mila, New Jew ork- pickled cols in elly. 


town, New ire—specimens of salmon eggs (S. 
5 in n p 


Class 2. 


apparatus of all sorts athe A papiera boats for inland and sea- 

Asharies a model or e apparatus in different stages of con- 
; for working the raw material. 

1 for 


ya, E-D, New 


onnecticut general collection of ac- 

esi 8 as clews and hanks, chocks, boat-hooks, 
gromme 

metanorsble, mention mention in class 2: Captain J. J. W. Collins, Gloucester, Massachu- 

's adjustable marine drag; used by vessels when “ laying-to” ina 


Class 3. 


The artificial culture of aquatic animals. Breeding 


paratus in operation, col- 
lective Pa pucker apparatas and oc te mgr used in ans Pi 


è culture of fish, crusta- 


oceans, sters yor DDS 2 fry ; models or pictures of a ved 
Ora A PA E ren models or tus for fish protectin: as A 
Ko. Aquaria development of ee appara as oysters, fish, crabs, &c. 

hibition of the of fish culture. 


3: C. G. ‘Atkins, assistant United States Fish Commission, 
8 of United States salmon- breeding house at Bucksport, 
2 models of implements, trough, &., used in American fish culture; models 


fishwa: 

T. B. „assistant United States Fish Commission and commissioner of 
fisheries of the State 4 Maryland, Baltimore, Maryland for improvement in fish- 
cultural and invention of plangit ng bast, worked by steam power, for 
shad g. as shown in model of ted Stater fish-hatching steamer Fish- 
hawk, and also in original. 

S. Green, su tendent of fisheries of the State of New York, Rochester, New 
Vork co ve exhibition of implements in use by the New York fish commis- 
sion for 5 0 salmonidw and shad, floati g-box and “ Holton box.” 

M. Mo assistant United States Commission and commissioner of 


Lexin hs im t in fishwa: 
F. Mather, assistant UMEA Biata . — Nowark, New v Jersey 
3 of con ical e for fish —— N e Apparatus 
8 eggs across 
L. Stone, assistant United States Fish Commission, rane New Ham 
shire—models of fiah-cultural a * 
Silver medals in class 3: O. Chase, assistant Michigan fish commission, De- 
8 r 8 ‘picking apparatus for whitefish (Coregonus) eggs, whereby 
0 ones flo 


sented to e Fischerei 8 

T. N. Cake N Northville, Mich: seei in fish-cultural apparatus, 

“Clark's hatching box,” “ self-pi attachment to cone hatchers. 
thie 4. 

A g adult fish to market or for other purposes, in model 
or original. (No gold or sliver modal Tor Ameria in This clas 
N 5 improvement transportin 3 — at hereby the 

ewark, N. J.— aj use at sea, w 
motion is utilized for aeration. * N 


(Nothing for * in class 5.) 5 

Models of fishermen's houses and costumes and such implements in use as have 

N 

Silver medals in class 6: United States Commission of 1 Wash. 

tole tie in the e C implements, and 

R ing. 2 me 

Merriman, 34 ew York—the erriman life-saving 3 

N te the United Son ges States lifesaving service, 9 5 

Resend 5 edals in class 6 D. Ostermoor, New York—patent elastic felt mat- 


and life-preserver. 
Nothing for America in classes 7 and 8.) 


Class 9. 


eee 3 5 of the fisheries and maps, &., showing the geographical 
u 

Silver medal in class 9: Prof. G. Brown Goode—charts showing the distribution 
of American food-fishes. 

Forest and Stream Publishing Company, Se York—exhibit of thirteen bound 
cg (from the first number) of this which contain articles upon fish- 


ture, anglin , Woodcraft, natural history, &o: 

Charles Seri s Sons, New York—exhibition of the new work on Game 
. lithographs after paintings by Kilbourn and text by G. 
rown Goode. 

S. Thaxter & Co., s Coast Charts, in use by fishermen. 


District of Columbia, collective exhibit of coast ¢ 
Washington, 


United States 
the inland waters thot United States. 


Mr. EDMUNDS. I hope the Committee on Finance will find it con- 
sistent with their duty to report the bill favorably. I move its refer- 
ence to that committee. 

PROPOSED ADJOURNMENT TO MONDAY. 

Mr. BURNSIDE. I move that when the Senate adjourns to-day, it 
be to meet on Monday next. 

Mr. DAVIS, of West Virginia. I hardly think that can be done 
mies we bill now pending as the unfinished business can be dis- 

sed o 

Mr. BURNSIDE. I withdraw the motion. 

The VICE-PRESIDENT. The motion is withdrawn. 


MESSAGE FROM THE HOUSE. 


A message from the House of ag ranean by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No, 6532) making appropriations for the payment of invalid and other 
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ions of the United States for the fiscal year ending June 30, 1882; 
in which it requested the concurrence of the Senate. 
ENROLLED BILL SIGNED. 
ote message also announced that the Speaker of the House had 
ed the enrolled joint resolution (H. R. No. 338) directing one copy 
of CONGRESSIONAL Recorp to be sent to each of our seasons abroad ; 


DANFORD MOTT. 


i MORRILL submitted the following resolution; which was 
read: 


Resolved by the Senate of the United States, . 
No. 474, first session, Thirty- poyi Congress, for 5 relief of Danford 7 85 
Senate bill No. 480, y the Committee on Claims, as appears b. 


Calendar of Jan 7, 1861, gh and the same ro hereby, referred to the Court 
of Claims, with an ority to consider and readjust the same according to law and 
justice; and if any allowance shall be made, to allow interest thereon from the 
date of the judgment rendered heretofore by said court. 

Mr. MORRILL. I believe the facts show that this is a peculiarly 
hard case; that the Court of Claims rendered judgment and that the 
Committee on Claims of the House and the committee of the Senate 
both reported bills in favor of paying the claim. It amounts to a 
little over $2,000, I desire to have the resolution lie upon the table 
in order that the Committee on Claims of the Senate may examine it. 

Mr. DAVIS, of Illinois. I suggest to the Senator from Vermont 
that to refer a case to the Court of Claims requires a bill or resolu- 
tion of both Houses, 

Mr. MORRILL. The Senator from Illinois will find by looking at 
the statute that a simple resolution of either body sends a claim to 
the Court of Claims. 

Mr, DAVIS, of Illinois. It ought not to be done in that way. 

Mr. COCKRELL. In connection with what the Senator from Ver- 
mont has said about a resolution of the Senate or of the House takin 
a case to the Court of Claims, I desire to remark that I understan 
that it can be referred by resolution either of the Senate or of the, 
House to the Court of Claims when presented to Congress, and the 
Court of Claims has jurisdiction; but where the Court of Claims 
has no jurisdiction then a resolution of the Senate or a resolution of 
the House cannot invest that court with jurisdiction. 

Mr. BLAINE. That is what I understand. 

The VICE-PRESIDENT. The resolution will lie on the table. 


SUPREME COURT JUDGES. 


Mr. BLAINE submitted the following resolution; which was consid- 
ered by unanimous consent, and egret to: 
Resolved, That the Committee on the J 3 be directed to inquire into the 
expediency of increasing the number of judges of the Supreme Court to thirteen. 
YELLOW FEVER REPORT, 


Mr. MORGAN submitted the following resolution; which was re- 
ferred to the Committee on Printing : 

Resolved 3 i 8 llow f the United 
States 410 7 war Plymouth; in 187: 0 "79, Parai under t the di ARRO ‘the Sur- 
geon-General of the Navy, be printed pit Tend a: for the use of the Senate. 


COMMITTEE ON REMOVAL OF NORTHERN CHEYENNES. 
Mr. MORGAN submitted the following resolution ; which was read: 


Resolved, That the Select Committee to examine into eee eee connected 
with the removal of the Northern Cheyennes be continued ee ee this session 
20 50 employ a clerk, to be paid 

0 
from the “ miscellaneous items of the contingent fund of th © Senate. 

Mr. MORGAN. Lask for the present consideration of the resolution 
unless some Senator has objection to it, and I desire to make an ex- 
planation in regard to if. 

When conferences were held for the purposes of ascertaining what 
select committees should be retained and what not, I inadvertently 
gave information that there was no longer any necessity for this com- 
mittee. The chairman of the committee also concurred in that state- 
ment. But I find that the thy for which the committee was 
raised are not at all comple The he Senate at its last session passed 
a joint resolution defining certain action on the part of the Secretary 
of the Interior in reference to selecting a location for the Cheyenne 
and Arapahoe Indians, and also certain information in respect of the 
settlement of a portion of the band of Little Chief that was in the 
neighborhood of Fort Keogh, The House did not concur in the res- 
olution. It over for want of time for its consideration, and 
it is now pending in the House. For that purpose, if for no other, 
the restoration or reappointment of this committee would be neces- 

. The honorable Senator from Iowa [Mr. Kirkwoop] is the 
chairman of the committee, and the membership is composed of Mr. 
PLUMB, Mr. Dawes, Mr. BAILEY, and myself. I trust the Senate will 
reinstate the committee. 

Other matters were referred to it also which have been drawn in 
controversy between the Secretary of the Interior and the governor 
of Massachusetts, and it seems to me that it will be necessary to have 
a reference of some recent action of the Interior Department in rela- 
tion to the Ponca band of Indians made to that committee. It has 
been asserted that a contract has been made with the chiefs of the 
Ponea Indians whereby they have agreed to relinquish entirely all 
their title to the lands in the Territory of Dakota and accept in lien 
thereof lands in the Indian Territory. That may not be a proper 
statement of the proposition; I think it is, however; but that sub- 
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ject will necessarily come before some committee. I have seen the 
chairman of the Committee on Indian Affairs, and he has informed 
me that his committee is very much overcrowded with work. Iwould 
further say that the select committee, in my opinion, would have the 
advantage of very extensive and complete knowledge of the particu- 
lar facts relating to this investigation for their information, and any 
other committee would have necessarily to travel over a large 

of the ground which we have already been over. It would therefore 
be a matter of wisdom and economy as well, I think, as one of public 
necessity to reinstate this committee. I ask that the Senate adopt 
the resolution. 7 

Mr. DAVIS, of West Vigia While I do not object, I should like 
to hear the resolution read. È 

The VICE-PRESIDENT. It will be again reported. 

The Chief Clerk read the resolution the second time. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the resolution, which under the rule would go to the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate? 
The Chair hears none, and under the rule the resolution is before the 
Senate as in Committee of tbe Whole. 

The resolution was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, and 
passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 6532) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal year end- 
ing June 30, 1882, was read twice by its title, and referred to the Com- 
lta on Appropriations. 


CHARLES H. NICHOLS. 


Mr. VOORHEES. I ask the Senate to take up the bill (S. No. 523) 
for the relief of Charles H. Nichols, late superintendent of the Gov- 
ernment Hospital for the Insane, 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill, which directs the proper accounting 
officers of the Treasury to pass to the credit of Charles H. Nichols, 
late superintendent of the Government Hospital for the Insane, the 
sum of $3,037.09, being the amount disallowed in his accounts, and be- 
ing the difference in salary between $2,500 and $4,000 per annum from 
June 22, 1874, to Jane 30, 1876; the disallowance having been made 
to conform to the requirements of the Revised Statutes, section 4839, 
adopted June 22, 1874; and it fixes the salary of the superintendent 
at $4,000 per annum, as originally provided in act of March 2, 1867. 

Mr. VOORHEES. This bill is reported unanimously from the Com- 
mittee on the Revision of the Laws. It is made necessary by reason 
of a mistake of the revisers, They reduced the salary of the super- 
intendent of the Government Hospital for the Insane without intend- 
ing todo so. They restored an old Jaw, which had been repealed, 
thereby repealing the new law, which had fixed the salary. I ex- 

lained the matter at the last session of Congress, and I trast no 

urther time may be necessary 1 it now. It has had full consid- 
eration in the Committee on the Revision of the Laws, the chairman 
of which [Mr. WALLACE] is present and can make any explanation 
required; but I have given the simple facts, The old salary first 
allowed was repealed by an act of a certain date, and the salary fixed 
at a certain other rate, at which rate he drew his salary for a certain 
period of time, and while he was drawing it at that rate the revision 
of the laws took place, and the commissioners in revising them took 
up the old statute instead of the new, and made it a law by which 
he should receive salary. He continued to draw some little time after 
that according to the legal salary, so that he has somewhat over- 
drawn his account according to the letter of the law. It is for the 
purpose of enabling the accounting officers to settle his accounts ac- 
cording to the law as it really existed and was meant to be that this 
bill is brought forward here. Iam sure the Senate will be willing 
to apply a corrective. 

Mr. COCKRELL. Mr. President, when this matter was first called 
up I made some objection to a bill of this character, allowing an officer 
acredit coming from the Committee on the Revision of the Laws. 
I thought it very strange that that committee should take jurisdiction 
of such a case. It was discussed at some length at that time, and 
was passed over. I have since examined into the question fully. 1 
have written to the Department and ascertained that the superin- 
tendent, Dr. Nichols, retained out of the moneys that came into his 
hands the amount that this bill proposes to credit him with, he claim- 
ing that the law authorized him to retain that much as his salary. I 
have traced the different acts fixing the salary of this officer in dif- 
ferent years, and there seems not to have been any general legisla- 
tion fixing the salary, as is generally the fact in otber cases, naming 
the amount. I bave no doubt but what the report of the Committee 
on the Revision of tho Laws is correct. I found that the provision 
in force was left out of one of the statutes in the revision, but never- 
theless that leaves the smaller sum the salary fixed by law unless the 
old law is restored. The present superintendent had notice that this 
salary was a certain amount, the amount now fixed, and he has no 
right to claim that his salary shall be increased. I move, therefore, 
to leave the bill one simply for the relief of Dr. Nichols, striking out 
lines 15, 16, 17, and 18, in these words: 

And the sa’ of the said tendent is hereby fixed at $4,000 aun 
a Oa A E a DT 1867, A . = 5 


That becomes a general law, and it ought not to be placed in this 
bill. I move that these words bestricken out, leaving the bill simply 
to credit what Dr. Nichols has actually received. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Missouri, [Mr. COCKRELL. ] 

Mr. VOORHEES. I am very glad of the support of the Senator 
from Missouri, so far as it goes; but I wish the Senate now to dis- 
tinctly understand what the amendment proposed by the Senator 
from Missouri contains. Up to a certain time, March 2, 1867, the sal- 
ary of the superintendent of the Government Hospital for the Insane 
was $2,500. In March, 1867, it was increased, for reasons satisfactory 
to Congress, to $4,000. It is that law increasing thesalary which was 
dropped in the revision, taking us back to the old law. The bill cor- 
rects that mistake as to Dr. Nichols, and proposes also to make the 
salary for the superintendent what it was made by Con in March, 
1867. Now the question is whether that is right. That is the ques- 
tion presented by the amendment offered by the Senator from Missonri. 

In 1867 Congress thought $4,000 for the superintendent of the Gov- 
ernment Hospital for the Insane was not too much. I have had as 
large experience connected with that institution as any Senator on 
this floor. It was once my fortune to assist in an investigation of 
that institution lasting more than three months, during which time 
a day’s work was put in every day, and I say with all the weight 
my words can carry in the Senate that the duties of the superintend- 
ent of that institution are worth that much money or they are worth 
nothing. There are a thousand sick people under his care, afflicted 
with the worst form of sickness, that require the mest delicate and 
skillfal care. He has the management of a large farm of four or five 
hnndred acres and of stock, furnishing supplies required by the pa- 
tients under his care. Dr. Godding, the present superintendent, who 
has succeeded Dr. Nichols, it is my good fortune to know, and to know 
well. I have examined him as a witness and expert, on the subject 
of insanity, on the stand. I can testify to his capacity, his learning, 
his fidelity, and his industry; and inasmuch as Congress fixed this sal- 
ary thirteen years ago at $4,000, and inasmuch as the duties of the office 
have greatly increased now, I think Con ought to keep the sal- 
ary at what was then provided by law. Therefore I hope the Senate 
will not concur in the amendment of the Senator from Missouri. I 
think it would be an act of injustice to this incumbent. It is true, 
as the Senator from Missouri says, that the present incumbent took 
the office with notice that this revision had cut the salary down. 
He also knew, however, that it was done by mistake; that it was 
not done by intelligent or deliberate legislation, and he had reason 
to believe that the mistake would be corrected, because Dr. Nichols, 
his friend, sought to have it corrected ever since, not merely for his 
own benefit, but for the benefit of whoever might succeed him in that 
institution. 

Mr. DAWES. Mr. President, I hope the Senate will not concur in 
the amendment of the Senator from Missouri. I knew a good deal 
about this institution when I was in the other House, and when it 
was in charge of Dr. Nichols, I have not known so much of it since, 
although I know the present superintendent to be all the Senator from 
Indiana has said of him—a gentleman of rare attainments and ability 
in the profession and position to which he is called, and who would 
command at any time in any private institution of this character such 
compensation as this bill provides, and perhaps more. Dr, Nichols 
was called from that position to a much higher salary in a private 
institution, and if we should cut down the salary the effect would be 
that we should lose the valuable services of the present superintend- 
ent. Iam confident, although I have no personal knowledge of the 
fact, that he would certainly be called to a private institution where 
he would be paid according to the value of his services, and this in- 
stitution, paying but $2,500 a year, would perhaps fall into incompe- 
tent hands. Think of the responsible position that Dr. Godding 
occupies in charge of a thousand patients bereft of their reason and 
requiring his constant personal attention—the constant personal at- 
tention of a man of attainments and practical experience in a kind 
of life and service to which very few men can be called—and when 
one is found who has the ability and experience and the tact neces- 
sary to have the safe conduct of such an institution as that, he is a 
rare man and should receive a proper compensation. Although I 
have no personal knowledge of this matter now, I did know all about 
the manner in which, by the merest accident, the $4,000 established 
thirteen years ago was dropped to $2,500, which was established when 
the institution itself was founded twenty-five years ago, every brick 
of which and all that massive structure has been built up under these 
two superintendents and under their personal knowledge, and there 
never has been an institution in this District, or, I believe, any where 
else, where so much money has passed through the hands of two men 
with such absolutely honest results and with so much to show for the 
money expended. This institution has commanded the admiration 
of private institutions, and they have been sending here time and 
again to get away the superintendent. Certainly that will be the 
result in this case if the salary is stricken down to $2,500. 


The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
uestion is on agreeing to the amendment proposed by the Senator 
m Missouri, [Mr. COCKRELL. ] 
The amendment was rejected. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
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TREASURY BOOKS AND ACCOUNTS. 


Mr. MORGAN. Ioffer the following resolution and ask for its pres- 
ent consideration : 

Resolved, That the usual number of the report (S. No. 539) from the Select Com- 
mittee to in the financial ks, and accounts of the Treasury De- 
partment, submitted on the 28th April, 1880, be printed for the use of the Senate. 

I have had frequent applications for the report and cannot farnish 
copies. The number y printed has been exhausted. 

he resolution was considered by unanimous consent, and to. 

The PRESIDING OFFICER. e Calendar will now be proceeded 
with under the order of the Senate until half past one o’clock. 

Mr. INGALLS. Before the Senate passes from the consideration of 
the resolution just to, I desire to know from the Senator offer- 
ing the resolution whether it includes the views of the minority re- 
port that were submitted in connection with the report of that com- 
mittee. 


Mr. MORGAN. Certainly, that is the object. 

Mr. McMILLAN. I do not think the views of the minority are em- 
braced in this resolution. 

Mr. INGALLS. The language of the resolution is,“ that the usual 
number of the report (8. No. 539) from the select committee to inves- 
tigate the financial reports, &c., be printed for the use of the Senate.” 
It is my impression that that lan; would not include the views 
submitted by the minority, and I ask unanimous consent that the 
action of the Senate may be reconsidered for the purpose of enabling 
me to amend the resolution by inserting the words necessary to in- 
clude the printing of the minority report. 

Mr. MORGAN. I hope that will be done on the suggestion of the 
Senator, but still I think it is unnecessary. 

ARLAND. Were not the minority views printed with the 


report? 

Mir. McDONALD. Does not the reference to the report by number 
cover the minority views? The resolution refers to the report by 
number. 

he PRESIDING OFFICER. The Senator from Kansas asks unan- 
imous consent that the Senate reconsider the vote adopting the reso- 
lution offered by the Senator from Alabama. Is there objection ? 
The Chair hears none, and the vote is reconsidered and the question 
recurs on agreeing to the resolution. 

Mr. INGALLS. I now move to amend the resolution by inserting 
after the word “report” the words “including the views of the mi- 
nority of the committee.” 

Mr. MORGAN. I accept that amendment. 

The PRESIDING OFFICER. The amendment is accepted. 

The resolution, as modified, was agreed to. 

VAGRANCY IN THE DISTRICT. 

The PRESIDING OFFICER. Under the order of the Senate the 
Secretary will . er the first bill on the Calendar at the point where 
the Senate left off yesterday. 

The bill (S. No. 1477) for the punishment of tramps in the District 
of Columbia was announced as first in order, and the Senate, as in 
Committee of the Whole, proceeded to its consideration. 

The bill wasreported from the Committee on the District of Columbia 
with an amendment to strike ont all after the enacting clause ard in 
lieu of the matter stricken out to insert: 


That all idle, vicious, or disorderly persons in the District of Columbia, without 


any fixed, regular, or lawful means of support, or who habitnall from door to 
aon or place to place, or occupy public places for the pose of b begging or re- 
3 persons 


ceiving ; all found trespassing in the night-time upon the private 

remises of others; all persons found habitually loitering in or about tippling- 

ouses, gambling-houses, or houses of ill fame; all persons guilty of indecent be- 
havior publicl the streets; all persons going abont and having in their posses- 
sion any article, device, or thing for the of gaming, cheating, or obtaining 
money under pretenses ; all persons ealag to be pickpockets or thieves, either 
by their own confession or otherwise, or by their having convicted of either 
of said ofenses, found loitering around any steamboat landing, railroad depot, bank- 
ing institution, place of public amusement, pote og crowded thoroughfare, car, 
or omnibus, or at any public gathering or assembly, shall be taken and deemed to 
be vagrants, and upon conviction thereof, or any thereof, in the police court, 
or in any court of competent jurisdiction, upon information filed in the name of the 
District of Columbia, be required to enter into — for their good behavior in 
asum not exceeding $300 for a space of time not ex ing one year ; and in case of 
refusal or inability to give such security they shall be confined for a term not ex- 
ceeding one year in the workhouse of said District, unless such security be sooner 
given; and the same proceedings shall be had against such person or persons sò 
offending for each and every offense. 

Sec. 2. That whenever 5 so convicted of any of said offenses as afore- 
said shall give security as above provided for his or her good behavior, and shall, 
within the time for which said security was given, bo again convicted of any of 
said offenses, the judge of said court shall cause a summons to issue requiring the 
obligors in said re: izance to appear before him on some early day, in his discre- 
tion, to show cause, if any they have, why judgment should not be rendered and 
execution issued for the sums by such recognizance, in which summons 
shall also be inserted the particular breach or breaches complained of; and upon 
the return of such summons served the judge shall hear and determine the trath 
of the alleged breach or breaches, and if it shall appear that the principal in said 
8 n 9 i ee pa bora 8 shall be aan thereon 
against obligors for ty nam gaid recognizance, with costs of sui 
and execution issue from said court therefor. * 

Sec. 3. That any v. t who shall enter any dwelling- house or other building 
1 thereto without the consent of the owner or occupant thereof, or who 
shail kindle any firein any street, avenue, alley, road, or on any lot in said Dis- 
lon pirer * eit ing any fire-arm or aoe een us 2 or who 

t en an jury io an m, er to the or perso: ropert: 
of another, shall be pantahed by im — ument at hard labor not exoseding xe 


gears. 
Sec. 4. That any vagrant who shall willfully and malicioùsly do any injury to 


an or to the real or personal estate of any person, shall bo punished by 
TAa bh berd-laban aoe cts Sten tans IDEE 

5. That any act of be; or va: cy by any person not a resident of the 
District of Columbia shall be evidence that the person committing the same is a 


again com: 

Sec. 7. That it shall be the duty of the Metropolitan police, and they are hereby 
required, to arrest any s committing any offense described in this act and 
take them before tho police court for cxamination. 

Sec. 8. That this act shall not apply to any female or blind person who, upon ex- 
amination, shall be found by the court to be a worthy object of charity. 

Mr. KERNAN. Without knowing moro of this bill than I gather 
from hearing it read, I call attention to lines 5 and 6 df the first sec- 
tion of the amendment: 

That all idle, vicious, or disorderly persons in the District of Columbia with- 
out any fixed, or lawful means of sup or who habitually go from door 
Poa x lace to place, or occupy public places for the purpose of begging or 

For one I hardly wish to arrest persons who are not vicious or dis- 
orderly, but being poor, solicit alms. Frequently many poor persons 
live by going to houses getting cold meats and soliciting things of 
that kind. I move to strike ent from and after the word “support,” 
in line 5, to and including the word “alms,” in line 7, striking out 
“or who habitually go from door to door, or place to place, or occupy 
public places for the purpose of pegging or receiving alms.” Iam 
unwilling to put these with disorderly, idle, and vicious persons. 

The PRESIDING OFFICER. The Senator from New York moves 
to amend the amendment of the committee by striking out the fol- 
lowing words: 

who habitual! from door to door, or place to place, oroccupy public places 
forthe purpose of 8 or receiving sian * é 

Mr. VANCE. I wish to state that this bill was prepared by the 
commissioners of the District of Columbia, and I desire to have read 
a letter from the district attorney, who draughted the bill for the 
commissioners. 

The PRESIDING OFFICER. The Senator from North Carolina 
asks that a letter be read. If there be no objection the Secretary will 
read it. 

The Chief Clerk read as follows: 

OFFICE OF THE ATTORNEY FOR THE DISTRICT OF COLUMBIA, 
Washington, March 12, 1880. 
leta ols seme lew cade ball aam thereof 
n of a w, and a n pursuance ; 
N pE 7 wagrancy prepa’ p 


law to p ppressed, also 
another class of criminals who prowl about at night, sleeping and building fresin 
unoccupied houses, breaking inte stores and other places, for whom there is no 
adequate punishment. 2 

Under the present cy law, the defendant, upon conviction, is required to 
give bond for his good avior in the sum of $20, or in default be committed to 
the work-house. This bond is practically a nullity, as the court has no power ta 
enforce it. I think that the enactment of a law like tho bill submitted would 
result in ridding the city toa large extent of this vagabond class. 


Very respectfully, 
JAMES E. PADGETT, 
Special Assistant Attorney, District of Columbia. 
To the Unirep STATES COMMISSIONERS 
Of the District of Columbia. 

Mr. VANCE. It is proper to observe that in considering tho sub- 
stitute the committee desired to avoid the difficnity suggested by the 
Senator from New York, but were exceedingly anxious to suppress 
the evils mentioned in the letter. This city is known to be the resort 
of a great many disrepntable people, of a great many people without 
ocenpations, as well as of a great many unfortunate people. Lask the 
Senator from New York if his objection is not obviated by this sec- 
tion, to which I call his attention: 

Src. 8. That this act shall not apply to any female or blind pan Bad n 
examination, shall be found by the sonrt to be a worthy object o 2 ee 

If that provision does not meet the objection of the Senator from 
New York, then the question recurs whether it is desirable to sup- 
press miscellaneous vagrancy on the part of the peoplo who are not 
vicious and disorderly. 

The PRESIDING OFFICER. The merning hour has expired, and 
it becomes the duty of the Chair to lay before the Senate the unfin- 
ished business of yesterday, which is Senate bill No. 133. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1760) amending section 1852 of the Revised Stat- 
ntes of the United States; 
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A bill (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadelphia; 


an 

A bill (H. R. No. 6599) to change the time for holding circuit and 
district courts of the United States for the western district of Vir- 
ginia, held at Danville, Virginia. 

The message also announced that the House had passed the follow- 


ing bills: 
A bill (S.No. 1776) granting a pension to Margaret S. Heintzelman ; 


and 
A bill (S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other purposes. 


EDUCATIONAL FUND. 


The Senate, as in Committee of the Whole, resumed the eonsidera- 
tion of the bill (8. No. 133) to establish an educational fund and ap- 
ply a portion of the proceeds of the public lands to public education, 
and to provide for the more complete endowment and support of na- 
tional colleges for the advancement of scientific and industrial edu- 
cation, the pending question being on the amendment proposed by 
Mr. BAILEY, to strike ont lines 10, 11, and 12 of section 3, and insert 
in lieu thereof: 

And entered upon the books of the Treasury to the credit of the fand, and bear- 
ing interest at the rate of 4 per cent. per annum; 

So as to make the clause read: 

That the next proceeds of said sales and receipts for patents shall be set apart 
as an edi fund. and entered upon the books of the Treasury to the credit 
of the fund, and bearing interest at the rate of 4 per cent. per annum. 

Mr. BURNSIDE. I have no objection to the amendment. 

Mr. McDONALD. I am decidedly in favor of that amendment, 
because I think it more nearly brings this in harmony with the rale 
which has been adopted in such matters than to leave the bill in its 
present form. Most of the States have provided an endowment stock, 
of which the money received under this bill will undoubtedly form 
a part and thus become a part of the permanent funds of the State. 
Nearly all the States that have such a provision as that have - 
lations for the use of that fund by which it shall earn interest or in- 
come. That fund will receive the amount of 4 per cent. on the money 

rovided for in this bill. For instance, in my own State three and a 
halt million dollars of our common-school funds is in State bonds, 
which pay 5 per cent., and are non-negotiable bonds, and the remain- 
der of our common-school fund under the laws of our State is earning 
3 over 5 per cent. It is the interest of the fund that we 
divide and distribute for the expenses of our schools. 

Now, if this money, in place of being retained at interest by the 
General Government, is turned over to the States and becomes a part 
of their State systems and is blended with their State funds, it will 
be in entire 1 with the system that is iu operation in most of 
the States. It would be inconvenient in my own State to di of 
a fund of this kind in the manner in which this bill in its nt 
shape proposes. Therefore I hope this amendment will be adopted. 
It gives to the States who have not made this permanent provision 
the presence of a fund and enables them to apply it at once to edu- 
cational purposes, and so it will meet, I have no doubt, the wants of 
a greater number of those for whom it is designed than if the section 
is retained in its present form and simply the interest from year to 

ear is doled out to the different States under the provisions of the 


ill. j 
Mr. MORRILL. I think there will be no objection to the adoption 


of the amendment proposed, as it obviously diminishes the expense 
of printing bonds, and it is safer for all the States to havo it as pro- 
posed by the Senator from Tennessee, 

Mr. COCKRELL. Mr. President, I am opposed to that provision 
of the amendment which prescribes 4 per cent, interest. It is more 
than this Government Om to pay upon any of its obligations or 
liabilities of any kind. have no doubt that the Government can 
borrow any reasonable amount of money at 3 per cent, and it ought 
not to contract an obligation to pay more interest upon this fund than 
it could borrow the money forin the market. We are having anumber 
of special fands placed in trast in the Treasury, upon some of which 
we are now paying 5 per cent. interest. I do not favor that policy. 
In February, 1879, when we had the refunding certificate bill before 
the Senate, I opposed it because the interest was 4 per cent., and 
stated that it should be reduced to 3 per cent., and that bonds bear- 
ing that rate of interest could be 2 e by the Government. 
Su uent events have proved that the statement then made was 
correct, and I do not think that we ought to make any obligationof 
the Government bear over 3 per cent. interest. 

Mr. INGALLS., Mr. President, the Senator from Missouri appears 
to me to misapprehend the object and purpose of this bill. This is 
not a question of paying interest on an obligation of the United 
States. Here is a certain sum of money set apart from the sales of 
the public lands as a gratuity, the income or interest of which is to 
be applied to the purposes of education, to the several States. It is 
not a case of the Government borrowing money. It is merely a ques- 
tion of what the Government is willing to pay annually for the pur- 
poses of education. I would agree fully with the Senator from Mis- 
souri that in case we were borrowing money the interest of which 
was to be paid to a n hol the obligation, 3 per cent. would 
probably be high enough; but this is an entirely different purpose. 


We are endeavoring to ascertain what we are willing to pay for the 
papoan of education in those States where illiteracy exists. I would 

lad to see it raised to 10 per cent. I wonld be very glad, indeed, 
to have the Government allow 10 per cent. per annum on this insig- 
nificant fund for that purpose. It was yesterday, I think, that 
the amount that would be realized year by year would be abont one 
million dollars. At 4 per cent. there is 


,000 to be paid by the 
United States Government. 

Mr. HOAR. It will be a million and a half. 

Mr. INGALLS. Well, a million and a half; the argument is not 
changed ; it is an insignificant amount; and when we are considering 
this as a question of gratuity, what we will give fora beneficent pur- 
pose, it seems to me that the Senator from Missouri is not occupying 
a proper attitude in haggling about the rate of interest that shall be 
paid. I wish it were 10 per cent.; instead of reducing it I would 
vote to enhance it. 

Mr. BAILEY. Mr. President, I donot agree with the Senator from 
Kansas or with the Senator from Missouri. I think the latter would 
pnt the bill in ashape which would not accomplish the object and 
purpose of the amendment which I have off and which is under 
consideration. The Government is dealing not with creditors but 
with its own citizens, and this money is to be paid not to a single 
5 but to be paid out for the benefit of all the children of the 

esi States. I trust the Senator from Missouri will withdraw his 
objection. 

e bill as reported by the committee directed that this fund 
should be invested in 4 per cent. bonds of the United States. Those 
bonds are now in the hands of people here and abroad, and the Sec- 
retary of the Treasury is compelled to go into the market to buy 
them. To obviate the necessity for doing that and paying a premium 
on the bonds, it was su, that it would be better to have this- 
sum inscribed on the books of the to the credit of this fund. 
It is money which belongs to the people of the United States, and 
the Government pays 4 per cent. on it. 

Mr. McDONALD. I should like to ask the Senator from Tennessee 
if it would not be better to solve this whole 8 by adopting the 
amendment of the Senator from Colorado [Mr. TELLER] and letting 
this fund go over to the States, and permitting them to pay it out as 
they choose. They may get more than 4 per cent. 

Mr. BAILEY. Bat they might lose the whole. 

Mr. McDONALD. Let it be paid over to the States, to be blended 
with the common-school funds and systems of the different States ; 
systems that have been built ap for years and years. 

Mr. BAILEY. This money will go in part to the State of Indiana, 
and it will be administered and nsed under and in accordance with 
the laws of the State of Indiana; that is to say, the interest will go 
to the benefit of the common schools of that State from year to year. 
Here this fund will be forever safe; and the experience that we have 
28 in respect to the administration of the lands that were donated 

y the Government by the act of 1862, it seems to me, should teach 
us the necessity of retaining this money in the Treasury of the United 
States. Under that act distributing land scrip between the States 
for the benefit of agricultural eolleges great abuses occurred. Many 
of the States lost altogether the fund. Some of them were alleged to 
have devoted it to other p Some have loaned it ont at high 
rates of interest, and have met that fate which is common to those 
who undertake to secure returns for the loan of money. I think 
it altogether better to let the fund remain in the Treasury. Let it 
be here under the custody and under the control of Congress, under 
the control of the Government from whose bounty it proceeds, and 
let the interest, and only the interest, be paid from year to year to 
the States. 

Mr. DAVIS, of West Virginia. Mr. President, it occurs to me far 
better to let the proceeds go directly to the States to be used now, in- 
stead of in future generations, Let the present generation profit by 
this donation, for it needs it as much as any other generation will. 

Further, we are now paying off our national debt very rapidly. 
This generation is paying it for future generations, and I cannot see 
why if we are to have the General Government aid the States in edu- 
cational purposes we should build up a fund for future generations 
and the present generation get very little or no benefit for it. We 
are certainly now as much in need of it as we ever shall be, and prob- 
ably a great deal more so, for we know that a certain class of our 
people have not had opportunities and their wants now are perhaps 
greater than they will be at any future time. It occurs to me thatit 
will be far better to adopt the amendment of the Senator from Colo- 
rado. I believe that looks to that object. Am I right? 

Mr. TELLER. That is the purpose of it. 

Mr. DAVIS, of West Virginia. Then I hope that the amendment 
of the Senator from Colorado will be adopted, and let the fund go to 
the’States for a specific use; let it be paid to the States now, and 
not held, as has been suggested, for generations yet to come. If you 
put the money as a fund in the Treasury there will be constant efforts 
at legislation abont it. Schools and colleges will be constantly 
growing up; some special charitable object will want a part of it, 
and will seek to get it from year to year. We are paying the public 
debt annually at this time at the rate of about $100,000,000 a year. 
That is for the benefit of generations to come. Now, why tax our: 
selves additionally when this money can be applied to the present 
wants of the people? Ihope that course will be taken by the Senate. 
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Mr. JONES, of Florida. Mr, President, I am at of the opinion 
that the amendment offered by the Senator from Colorado ought to 
be adopted. Iunderstand that that proposes to turn over this entire 
fund yearly to the States and the Territories, and thus make the re- 
spective shares of this money à part of the school fund of the respect- 
ive States. Now, Mr. President, it certainly cannot be claimed that 
the Government of the United States can feel a deeper, a greater in- 
terest in the education of the people of the respective States than the 
States themselves; and I think that this Government can rely with 
great security upon the guarantees and safeguards which surround 
the respective school funds of the several States. There is hardly a 
State in the Union at the present day that has not got an independent 
school fund surrounded by every possible guarantee that the educa- 
tion and the interests of the people shall be protected. Now, for the 
Government of the United States to set itself up as the superior 
guardian of the interests of the people of the States in respect of this 
great subject, and to say, We cannot trust yon with the manage- 
ment of this little sum of money which is annually to be paid into 
your treasury for the education of your people,” is a position that I 
think ought not to be taken by this Government toward the govern- 
ments of the several States. What objection, therefore, can there be 
to the proposition of the Senator from Colorado? Suppose this money 
is tarned over every year according to the proportion fixed by the 
bill and the States permitted to invest it in their own securities 
the State of Georgia in her bonds, the State of Florida in her bonds 
or in other funds—where is the harm? At all events let it become 
part and parcel of the State educational fund, and not have one edu- 
cational fund under the control of the General Government relating 
to the education of the children of the State and a distinct fund within 
the control of the State for the same purpose. 

I have no hesitation in saying that I approve heartily of the prin- 
ciple of this bill, and in no event shall I oppose it; but I would be 
glad to see the amendment of the Senator from Colorado adopted. 

There is another part of the bill on which I designed to say a few 
words. It is that which relates to the taking of a portion of this 
fund annually for senenta colleges. Ihave no objection to agri- 
cultural colleges, although I think the best way to learn the business 
of farming is in the open field. Nevertheless, a great deal of time 
and knowledge is 3 to make a practical farmer or a practical 
mechanic; but, after all, I think it is more important that the great 
body of the poopie should have a common- school education than that 
any special information should be imparted to any particular class. I 
do not think we shall have money enough under this bill to divide it 
up into small portions, setting one part aside for the education of 
women, another portion for the education of men, another portion 
for instruction in agriculture, another for instruction in mechanics, 
and another portion for instruction in the rudiments of an ordinary 
education. o 

I think, sir, if there is soyuna that ought to strike the legislative 

mind with regard to this subject it is this, that the whole fand ought 
to be taken and put into the common-school channel, and let the col- 
lege fund stand where it is. This bill provides that one-third of the 
income of this fund shall be taken annually for the purpose of main- 
taining our agricultural collego until theirincomes amount to $30,000 
a 3 Practically this would do the people of my State no good 
whatever, for the limited fund which we have there arising from the 
agricultural-college scrip is so small that I hardly expect to live lon 
enough, even 28 I might live to the period which ordinary cal- 
culation assigns to human existence, to see that fund reach $30,000 a 
year. Therefore I would be glad to see that provision changed so 
that the whole of this money arising from the net proceeds of patents 
and public lands should go at once into the common-school funds of 
the States, to be appro in accordance with the State laws for 
the p of enlightening and building up the intelligence of the 

ple there upon whose shoulders rests the t fabric of this great 

ernment, It may be that hereafter in the exercise of a li 
spirit we may find some other source to draw upon to carry out the 
views of my friend from Alabama [Mr. MondaN] to build up a col- 
lege system; but if you mean to bring practical advantages home to 
the body of the people, let this money go into the common- 
school fund and have the people educated with it. 

Mr. MORRILL. Mr. President, I regret to see an effort made to 
reduce this great measure to the dimensions of merely an annual ap- 
propriation. I take it that it is a measure which is to mark a point 
on the great block of time, showing that we have established a per- 
manent fund on the part of the General Government for all future 
time. In many of the States where they have a large school fand it 
commenced from small beginnings and has risen up to a respectable 
and very efficient amount. Although this begins in a small way I 
trust it will be a permanent way to make a lasting fand, and one 
that cannot be diminished by any indiscretion or by any accident on 
the part of any State. 

Mr. ALLISON. Mr. President, I desire to ask the Senator from 
Vermont, who seems to have charge of the bill, especially in view of 
what he just said, whether it is the purpose of the promoters of 
this bill to set apart this fand in the The language of the 
porai clearly indicates, to my mind, that it is thé purpose of the 

ill to set apart this fund in the Treasury. Now I do not think that 
ought to be done. It seems to me that this fund as it accumulates 
ought to be used by the Government of the United States to liquidate 


its existing indebtedness or in some other way so that we shall not 


be 5 rare holding a large fund in the uniny! 

r. MORRILL. Gndon tedly the Senator is mistaken in sup- 
posing that the Treasury will have to hold this identical sum, Allit 
will be required to do is to pay the annual interest on it at the rate 
of 4 per cent. 

Mr. ALLISON. Then I would suggest to the Senator from Vermont 
that instead of saying it shall be set apart as an educational fund, 
the bill should say that the proceeds of the sales of the public lands 
shall be paid into the Treasury, and that 4 per cent. of the ascertained 
amount each year shall be devoted to this purpose. 

And while I am on my feet I should like to ask the Senator from 
Vermont upon what principle it is that the surplus of the patent fund 
is thus to be set aside and madesacred? I see there is a reservation 
of power here to still legislate as we may choose to legislate with 
reference to the public lands; but when we come to the clause 
relating to the surplus of the patent fund there is no such reserva- 
tion made. Now suppose it should occur hereafter that we want to 
reduce the rate that we require now the poor inventors or rich 
inventors of our country to pay for the purpose of securing a patent, 
it would be at once said “ we cannot do that in good faith to this per- 
manent and sacred fand which we have provided for in this bill.” I 
do not see any real reason why we should set apart the surplus of the 
patent fund at all. The proceeds of the Patent Office are now paid 
Into the Treasury, and Con ought to retain control of those pro- 
ceeds first for an efficient and effective administration of the affairs 


and we might with equal propriety, it seems to me, set apart a cer- 
om the tax on tobacco for educa- 


are simply setting apars a portion of the fund which we derive from 
various sources to 


up for the purposes of a single eration. ‘There is a great 
sacred property of the United Bates canoes for us by past genera- 
tions and the inheritance in fee-simple of all generations. Now, these 
patent fees are the result of what? They are the payment by the 
inventive intellect of the country to the Treasury as the performance 
of the reasonable foundation which is required of inventors for the 
security of their property in their inventions. The invention does 
not come from ignorant communities; it does not come from com- 
munities where there are no schools. On the other hand, it does not 
come from men of science or men of letters or the men of and 
various education and of great genius for literature or for science. 
It is the workman, knowing the necessities of his daily work, seek- 
ing to save the labor of his fingers and his toil at the wor ’s bench 
or with tools, ing a brain i enough to enable him to 
understand and to apply science and to n&derstand the processes and 
the principles of mechanism in complicated machines—it is from that 
class of men, receiving an education in the common school or in the 
technical school, that the inventions of the country come. 

To appropriate this fund to the endowment of these technical schools 
(not merely agricultural colleges, but technical schools) and to the 
endowment of the common schools, without which education is im- 
possible, seems an appropriate di ition of this fund, instead of 
using it for the general purposes of Government year by year. That 
is the first answer which I make to the point made by the honorable 
Senator from Iowa, [Mr. ALI ISO N.] 

His second suggestion is that this may be construed to prevent the 
diminution of the fees which are to be paid by patentees from time 
to time if justice and reason shall seem to require that hereafter. I 
do not understand that there is anything in this bill, aud I do not 
believe there should be anything in this bill, which shall in the least 
prevent the United States hereafter from diminishing the price at 
which it will sell its public lands, or from distributing its public 
lands altogether gratuitously hereafter, or from diminishing the pat- 
ent fees which are to be paid by inventors; and the bill is 
guarded to prevent any such conclusion. I have no doubt that those 
patent fees are to be diminished, that Congress will think it reason- 
able to make a change in the in that respect, and require, per- 
jee a renewal fée once in five or ten years, but to diminish the 
original fee paid by the inventor for his patent. But I do not believe 


such reservation. 


214 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 17, 


that that diminution is to result ever in a diminution of the total 
receipts from that quarter into the Treasury. On the contrary, I be- 
lieve that under the stimulant of the free common-school education 
which this bill is intended to promote, and under the stimulant of a 
diminution of the fee required of the inventor, the inventive genius 
of this country is largely to be increased, and the proceeds of that 
inventive genius in the Treasury, the immediate advantage to the 
Treasury, largely to be increased. Large as have been the achieve- 
ments of tho inventive genius of America, larger than the achieve- 
ments of the inventive genius of all other countries in the world and 
of all the ages of time put together, we are in the infancy of inven- 
tion. The great and chief glory of America is to be its contribntion 
through the inventive brain of its people to those arts which make 
up the comfort and safety and civilization of humanity. And there 
certainly is nothing in this bill—if there were those who are now its 
chief friends and advocates would be its most determined opponents— 
which can in the least impose any burden on the inventive genius of 
this popie 

Mr. ALLISON. The Senator from Massachusetts misapprehends, I 
think, the force of my inquiry. I stated that a very careful reser- 
vation seems to be made with reference to the disposition of the public 
lands leaving the power of Congress to deal with them hereafter ; 
but when it comes to the 1 0 5 of patent fees there seems to be no 

If this bill has the sacredness which its promoters 
claim for it, a question may be raised in the fature whether or not we 
can honorably and fairly reduce the fees to be paid by inventors and 
thereby possibly reduce the aggregate amount that shall go into the 
fund for this parpose. 

Mr. HOAR. The other provision in regard to the public land was 
in my 2 totally unnecessary; but the way that came about 
was this: that was inserted to save any possible question in any mind 
which otherwise would be likely to be friendly to the bill, in regard 
to its affecting in tho least the policy which the interest of settlers 
would require this Government to adopt. When this bill originally 

the House of 5 some years ago it did not con- 

tain this provision for disposing of patent fees at all, and that was 
added at a subsequent time. If I had my way I would add to this 
bill, and answer the objection made by my friend from Colorado in 
that way, a provision that every dollar hereafter to be received by the 
United States from the debts due them for railroads, which incident- 
ally are connected with + Soper of the public land, should be devoted 
to this purpose. I should be glad to see Congress do that; but I have 
no idea that the Senate would be ready to take apparently so radical 
and large a step. Certainly it is very easy to use such caution in re- 
to the patent fees as shall obviate any objection on that point; 

and though it seems to me to be unnecessary, if it seems to so care- 
ful and accurate a lawyer as my friend from Iowa to be necessary, that 
would be enough to induce me to vote for such a provision for that 
reason. "Therefore if he desires to have a provision that nothing in 
this act contained shall be held to bind Congress in regard to the 
poy it may pursuo with relation to patents for invention, I shall 

vo it my vote, for one. 

Mr. ALLISON. The only reason I mado the inquiry was this: I 
found this reservation in reference to the public lands but did not 
find it in reference to the patent fees, and I only inquired why the 
distinction was made. 

Mr. HOAR. The Senator knows how a bill of this kind is a growth 
from one point to another. That provision was inserted when the 
bill did not contain the disposition of patent fees at all. 

Mr. INGALLS. Mr. President, whatever surplus money there is 
in the Patent Office in my judgment is money that is unjustly and 
improperly taken from the people, and the disposition that I would 
make of it would be to return it pro rata to the inventors of the coun- 
ia’ & This Government is not instituted or carried on for the purpose 
of making money or declaring dividends. It is a government of the 
pronos and when the expenses have been paid that is all that can 

asked, and any imposition of fees in any Department that leaves 
a surplus is so much money unjustly taken from the people. I have 
no sympathy with the idea continually advanced that certain de- 
partments of the Government ought to be self-supporting, and that 
fees and taxes and imposts and duties ought to be added from time 
to time so as not only to make the expenses but to leave a surplus in 
the Treasury to be applied for some other purpose. But if there is to 
be a surplus in the Treasury from the Patent Office, which I do not 
think ought to exist—on the contrary, I think the fees ought to be 
reduced until there is nothing moro than a fair meeting of the ex- 
penses—then I can see no better object to apply it to than the educa- 
tion of the illiterate children of this conntry. 

But I rose more expressly to say that I shall very cordially support 
the amendment offered by the Senator from Colorado, [ Mr. TELLER, ] 
and I shall do that for two reasons. In the first place, I am opposed 
to the idea, which the Senator from Vermont [Mr. MORRILL] seems 
to desire, of making this a permanent department in this Govern- 
ment. I want it to be in the nature of an annual appropriation over 
which we shall have complete control, and that whenever from any 
reason, whether from the diminution of illiteracy or from the reduc- 
tion of the revenue, it shall be necessary to stop this appropriation, 
we can do so without any injustice, either express or implied. 

In the second place I favor the amendment because I want to do 
something for these people. Ido not want to hold out to them an 


empty and delusive promise that shall be kept to their ear and 
broken to their hope. We have a fand annually of a million and a 
half of dollars; that at 4 per cent. will yield $60,000. Mr. President, 
that would not buy slate-pencils and primers for the children of this 
country. It is empty and idle to talk about curing the disease of 
illiteracy in this country with $60,000 a year. Here is a great, omin- 
icus problem threatening us to-day. Every ignorant, unlettered 
voter in this country is unconsciously and involuntarily a conspirator 
against liberty, and is a standing menace against its safety. What 
we want to do is to apply the remedy to the disease to-day. If wo 
have got a million dollars that we can appropriate to that purpose 
let us do it now. We do not owe posterity anything; posterity will 
take care of itself; and I hope that the future generations of this 
country will not stand in n of this medicine that we now propose 
to apply. Future generations, I hope, will see this curse removed. 
Here is a condition abnormal existing in consequence of certain social 
conditions, certain political conditions, that we hope will be healed 
and cured in time; and what we ought to do in this bill, as in any 
bill proposing to educate the people, is to heal the illiteracy that 
oe: 177805 y in consequence of the war and the social conditions of 
the South. 

But, sir, the amount that is proposed by this bill to be set apart as 
a permanent fund, in my judgment, is entirely insignificant even as 
an annual appropriation. We have an unquestioned right, asa duty 
of self-preservation to save our institutions from imminent peril, to 
educate these people up so that they will rok e their duties and 
their rights and maintain them, and to make liberal and generous 
appropriations, and the petty sum of 860,000 a year to be derived 
from the income of the public lands and the Patent Office fees is 
entirely Uni ee to cure the evils that we all admit to exist. 

Mr. BAILEY. Mr. President, sentiments of great importance have 
fallen from the lips of the Senator from Kansas, but I ask the Sen- 
ate to stand by the bill as reported by the committee. The income 
of the first year under the operation of this bill, if it shall become 
a law, certainly may not exceed sixty or seventy thousand dollars, 
but each recurring year will add another million and a half, perhaps 
two millions, certainly some sum of money to the principal upon which 
this interest is to De yey and in the course of time, within his life- 
time, perhaps, instead of $60,000 ayear there may be a million or two 
or three millions a year to be distributed among the States for this 

urpose. , 

Mr. TELLER. How soon? 

Mr. BAILEY. Perhaps within his life-time; and more especially 
will that be true if Congress shall hereafter see fit to adopt the sug- 
gestion made a moment or two ago by the Senator from Massachu- 
setts, and dedicate to this fund all the moneys which shall hereafter be 
received from the railroad companies, gymounting now, I believe, to 
$90,000,000, or near $90,000,000, according to the report of the Secre- 
tary of the Treasury. And the Senator made another suggestion 
yesterday, that this will be a nucleus around which may gather the 
charity of the country, and from every part of our broad land, North 
and East and South and West, great-hearted men and sagacious men, 
looking to the future of our country and desiring that the children 
may be educated and that the schemes and dangers which baye been 
pictured by the Senator from Kansas may be removed, wil! give out of 
their substance and from their great wealth large sums of money to 
this fand, to be distributed from year to year. Therefore, although 
the necessity of my section of the country, to-day, is very great; 
although we are endeavoring in our poverty, and perhaps not so 
successfully as we might, to build up a system of schools that will 
educate all the children of the country of all colors and of all races; 
although we would feel relieved at this time by this distribution, yet 
in the end it will be better for us and for all the people of the coun- 
try, in my opinion, that this fund shall remain sacred and untouched 
that the principal of it shall be held in the Treasury of the United 
States now and forever for the benefit of all the people and all the 
children of the country. 

These lands belong, as was justly said by the Senator from Massa- 
chusetts, to the people of the United States in fee-simple in trust. 
This great domain is an inheritance of the past. It should be sent 
down to our posterity as an inheritance, and let those who are to suc- 
ceed us enjoy the benefits of this fund as well as the men of to-day. 
I trust the Senate will not adopt, when it shall come to act upon it, 
the amendment offered by the Senator from Colorado, but will stand 
by the principle of the bill, namely, that this shall be a perpetual 
fund for the benefit of the people for all time. 

Mr. HOAR. Mr. President, I wish to make one simple suggestion 
in addition to what has been said so much better than I can say ib 
by the Senator from Tennessee. This fand is not to-day the only in- 
strumentality of aiding the common-school systems of the States. 
The Peabody fund, which amounts to about $3,000,000, is being ap- 
propriated now in the same general direction, and the American 
Missionary Society, though having, I suppose, some regard to the 
charities of the religious bogies which make it up, is largely engaged 
toward the same end, so that the $60,000 which is to be paid out the 
first year is not the only addition to the common-school funds of the 
States which now is available for that purpose. 

Mr. MORGAN. Mr. President, I am opposed to tho pending 
amendment for the reason that I think it will reduce the amount of 
money to be provided for education to a small sam annually. I pre- 
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fer the amendment offered by the Senator from Colorado. The Sen- 


ator from Tennessee su, that one of the objects of this bill is to 
provide a fund which shall continually increase—— 

Mr. BAILEY. The bill as reported from the committee directs that 
the money shall be invested in United States bonds drawing interest. 
The object of my amendment is to avoid the necessity of going into 
the market and buying the securities of the United States. It is 
simply to perfect the bill, and I trust the Senator when he comes to 
vote on it will vote to perfect the bill, and then will come up the 
question submitted by the Senator from Colorado. 

Mr. MORGAN. I propose to perfect the bill and have 8 
sition to do so, but the purpose of setting apart and securing fund 
1 for the benefit of education will not be better accom- 
plished by the investment of it in United States bonds or by putting 
it in the Treasury than by handing it over to the respective States for 
the benefit of their school funds. Great good, I think, has already 
been accomplished by the system we have been passing of having 
such a fund in the different Statesforinvestment. The States have, 
of course, a very particular interest in the security of this fund; the 
public attention of the whole mass of the community is turned to 
this subject e Breyer the Legislature meets in any of the States, 
and noState, I think, will ever prove unfaithful in the administration 
of this great trust. z 

Now, if Senators will turn to the table which I presented yester- 
day, furnished by the Commissioner of Education, they will find that 
three States in the administration of this fund have realized a very 
much larger share annually to be devoted to the purposes of educa- 
tion than this 4 per cent. will amount to. The State of Alabama has 
secured a fund and pays annually 8 per cent. upon the entire amount 
of the investment. The State of Arkansas pa s an equal if nota 
greater amount. This is the statement as to kiia: 

Endowment.—Lands given by Congress ; $100,000 by Washin; County ; $30,000 
by town of 3 Value of grounds A buildings, $300,000. 22 in- 
come from bonds, $10,400; from taition, $2,000, and State appropriation of $5,000 ; 
total income, about $17,500, 

Of course that is not merely from the Government fund, but itis very 
much an increase over the 4 per cent. pro to be paid by this bill 
on this amountof money. So you may follow it through every State 
and Territory that has received land scrip under the act of 1802, and 
you will find that the ave is above Sper cent. of moneys actually 
realized by the States from the investment of the fand. 

I see no occasion at all for withdrawing the control of the remain- 
ing fund we propose to put in the hands of the States from the differ- 
ent State governments, but I see a great advantage, I think, which 
has already been realized in the experience of the country in the 
administration of this system of laws, in intrusting to each of the 
States the investment of this money in such manner as it may see 
preper. There is no danger about the security, and I am quite sure 
we should realize from 2 to 3 per cent. more money by pry oa this 
course than we should either by putting it in the bonds of the United 
States or by putting it in the Treasury of the United States to be paid 
out. I consider that we are assuming here voluntarily a trust in be- 
half of the uneducated classes of the United States, and when we 
im upon ourselves a trust of this character and set the money 
apart for the purpose of complying with the objects of the trust, we 
ought as wise trustees to allow the money to be so invested as thatit 
will make the largest sum possible for the interest of the beneficiary. 
Senators have remarked that we are not creating a debt with this fond : 
we are not even creating a debt against the Government of the United 
States, but we are setting apart a portion of its revenue to be real- 
ized from the sale of public lands in trust for its purposes of com- 
mon education. 

One remark further, Mr. President. It was suggested by the Sen- 
ator from Florida that it is not worth while to parcel out this fund, 
a portion of it to agricultural colleges, a portion of it to common- 
school education, a portion of it to the education of women, &c., but 
that all had better go to one common-school fund and be applied to 
the education of the masses in those branches of learning which make 
them qualified as voters or qualified to understand the duties of citi- 
respec I grant you that that is the primary object of education, 
to qualify the citizen for the duties of citizenship; but there is an- 
other very important matter connected with citizenship, and that is 
the ability of self-support and the ability of making some contribu- 
tion to the advancement and pr ity of the conntry, so that it is 
necessary to give special education to special classes and for special 
purposes. That has been the experience of mankind, and we cannot 
afford now to ignore the lessons of experience when we are making 
this movement in favor of the education of the country. 

I will say, however, that it is no part or p of the amend- 
ment that I propose to offer to set apart any special part of this fand 
for the education of women. The object I have in view is simply to 
so amend the original statute of 1862 as to authorize—I have changed 
the language of my amendment for the accommodation of Senators— 
so as to authorize the States to endow, if they please, or to establish 
and conduct schools for the special education of women with refer- 
ence to the industries which surround us and with which they are 
intimately and necessarily connected. With that explanation I have 
no further remarks to make. 

Mr. McDONALD. Mr. President, as connected with the amend- 
ment offered by the Senator from Colorado I desire to call attention 


to the sonstitution of the State of Indiana in regard to our public 
schools. It is made the duty of the Legislature “to provide by law 
for a general, uniform system of common schools, wherein tuition 
shall be without ch: and equally to all.” And as to the principal 
of the common-school fund, our constitution provides that “the 
principal of the common-school fund shall remain a tual fund, 
which may be increased, but shall never be diminished, and the in- 
come thereof shall be inviolably appropriated to the support of com- 
mon schools, and to no other p whatever.” It is then made 
the duty of the State to invest the principal of the fund, or that 
portion of it under the immediate control of the State, so as to make 
it an increasing and interest-bearing fund, and that portion of it 
which under the laws of our State had been distributed to the several 
counties, or might be distributed to the several counties of the State, 
the counties were made responsible for; so that there can be no loss, 
the State being msible for the principat of the fund, and then, so 
far as it was committed to the counties or municipal corporations to 
manage it, they were made directly responsible. As has been sug- 

ted by the Senator from Alabama, the fruits of the fund, the earn- 
ings of the fund, have all the time exceeded very considerably the 
interest provided for in this bill. I think it will be found so in al- 
most all the States; but if there should be any of the States that 
would be compelled from necessity to use a greater amount than the 
interest of its fand and should draw on the principal for the immedi- 
ate supply of its educational necessities, it should be at liberty to do so. 

As respects the Patent Office fund, it seems to me that the remarks _ 
of the Senator from Kansas are well worthy of consideration. I see 
by the last report of the Commissioner of Patents that the income of 
that office for the year 1879, over expenditures, amounted to the sum 
of $174,292.50. We have taxed the inventive genius of the coun 
that enormous sum in one year more than it has cost to consider their 
applications and to provide under the law, in accordance with the 
Constitution, for 1 them for a limited time a special prop- 
erty in that which they invented. That seems to me to be en- 
tirely unjust, and I would not be willing to disturb the proceeds now 
in the Treasury in excess of the cost of considering and ee e in- 
ventions to any particular 333 I trust that Congress will 
take some measures, as far as may be in its power, to do justice to 
those who have been thus overtaxed. I do not favor, therefore, that 
portion of this bill. 

Mr. PENDLETON. Mr. President, in as far as this amendment is 
intended to perfect the text of the original bill, I have no objection 
to it, but on the contrary I rather am inclined to support it. Ibelieve 
it is better to inscribe the amount upon the books of the Treasury 
as an irreducible debt rather than to have the money invested in the 
bonds of the United States, and fix an amount of interest which shallin 
the case of refunding require a change of the investment. I sympa- 
thize most heartily with the purpose which the gentlemen who have 
introduced this bill evidently have at heart; and, notwithstanding, I 
have found it quite difficult to get my consent to vote for the bill in 
any shape, and my difficulties have arisen from an almost invincible 
repu ce—objection perhaps would be a better word—to increas- 
ing the scope of the operations of the Government even within the 
limit of its acknowledged powers, much less to straining in any de- 


those powers beyond what I think they fairly cover by their 
an ut in view of the great good that I think may be done 
(and which ibly may not be accomplished otherwise than by the 
aid of the Federal Government) to the systems of education in the 


States, I have concluded to solve my doubts in favor of this measure. 
Having come to the conclusion that I ought to give up some of m 
8 and possibly some of my judgment in the matter, 
esire that the which has induced me to make that surrender 
shall be effec Therefore I shall support the amendment of the 
Senator from Colorado. I will not “carry coals to Newcastle” by 
enlarging upon the considerations presented so forcibly by the Sena- 
tor from Kansas. I desire to furnish education to the people of the 
country to-day, not as a means simply of giving them the gratifica- 
tion which may come from their being well educated, but as a meas- 
ure of safety to the Government and our institutions. I believe that 
we are now in a crisis that requires solution. Ithink that crisis can 
only be solved by educating this immense mass of people to whom 
suffrage has been gren. I believe the difficulty impends upon us to- 
day, not the next decade, however great the necessitiesof that decade 
may be. Therefore I am in favor of a measure which shall to-day 
provide the States which are otherwise so impoverished that they 
cannot accomplish this good a fand which will enable them within the 
next current year to establish a system of education, or commence to 
do it, which shall go far to relieve these States from the incubus of ig- 
norant voters which has been pnt apes them without their concurrence 
and the rest of the country from the danger which impends by reason 
of that immense mass of ignorant voters. Your forty thousand or your 
sixty thousand dollars a year this year and next year and the next 
earafter that will have no good effects; butifyou give them a mill- 
ion dollars next year and a million dollars the year after and a mill- 
ion dollars the year after that until the period shall have elapsed 
within which you provide that this fund shall be distributed accord- 
ing to illiteracy, you will have done an immense work for bringing 
those States where there is so much illiteracy toan equality with the 
other States which have had a good system of common-school edu- 
cation from the beginning. : 
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This is the consideration which has been weighing upon me and 
which has induced me to come to the support of this bill. As the 
Senator from Kansas well said, this ignorant mass of voters is a 
standing menace to the perpetuity of our institutions and to the 
ite government of the country while those institutions last. I feel 

to the very bottom of my heart, and I am prepared to take the 
step which shall, so far as is in the power of Congress, remove that 
difficulty and save us from the peril that is threatened. That cannot 
be done, as I said before, by a small contribution ; it should be large. 
The whole question of constitutional power, so far as the Govern- 
ment is concerned, is given up when you apportion this sixty thou- 
sand or thirty thousand dollars, or whatever it may be, among these 
States. That being given up, my objection to the bill having been 
removed, if I may say so, to that extent, Iam prepared to go to the 
full extent and for the next ten years to give to these people an 
amount of money which shall be effective for establishing a system 
of education in those States in behalf of the people who have lately 
been enfranchised among them. 

It is because this fund is to be distributed alae to illiteracy, 
because the attempt is to be made now to remove that illiteracy, that 
Lam brought to support the bill. Hereafter, when ten years shall 
have elapsed, when our States shall stand somewhat upon a par in 
regard to the attainments- their citizens have made in the ordinary 
branches of education, then I shall be perfectly willing to lay the 
foundation of a great fund which shall in all time make our poopie 
as thoroughly educated in all that is necessary to good citizenship 
as those of any government in the world. But until that time is 
reached, until this difficulty is removed, until we shall give to chil- 
dren who are now six, and eight, and ten years old the advantages 
of such an education as will remove them from the class that we call 
illiterate, I am opposed altogether to distributing only the income of 
3 or 4 per cent. of this fund among the States. 

Therefore, sir, I shall support the amendment of the Senator from 
Colorado; and I should be very willing to vote for an amendment 
to strike ont so much of the bill as provides that any portion of the 
fund shall go for the present to the agricultural colleges; and I should 
do that, not in the least de; from hostility to them, but because I 
want to make this fund as large as possible now, and to accomplish 
immediately, in the near future, the next year, and the year after, 
and the year after that, all the good that can come from this or any 
similar measure. 

Mr. JONES, of Florida. In that connection will the Senator allow 
me to ask him a question? I ask the Senator if he can conceive any 
poao objection to a provision leaving it at the option of the 

tates concerned to use a portion of this fund for agricultaral-college 
2 ox not? Iam withthe Senator in his line of argument; but 

f it is made imperative upon all the States it will compel them to 
take that course. j 

Mr. PENDLETON. I am in favor of making it imperative upon 
the States to expend all of this fund immediately, and I should prefer 
that it should not be expended in the direction of building up the 
agricultural colleges but of building up the simple school system. 
ne while I do not intend to 1 rs pape to ere bill which 

ill prevent my supporting it, I shou ve the provision 
in reference 3 co 9 out. 

I desire to call the attention of the gentlemen who have c of 
the bill particularly to the fourth on. In the first line of the 
fourth section it is declared that “the amount apportioned to the 
school districts of any State or Territory or of the District of Colam- 
bia and certified as herein provided, shall be paid,“ &. I desire to 
ask those tlemen whether or not it is the intention of the bill 
that the officers of the Federal Government shall apportion to the 
school districts of the different States the amounts which under a 

vious section would be apportioned to the State itself and deal 
irectly with the school districts through its officers? 

Mr. MORRILL. It will be done entirely by the States. 

Mr. PENDLETON. The gentleman has answered the question as 
I hoped he would, that the fund eee ese e under the third section 
is to be given to the States themselves according to the ee of 
the Pep tion, and the fund is to be paid over to the officer of the 
State for the purpose of distribution among the school districts ac- 
cording as the State shall direct. That being the case, I will only 
call attention to the lan of the fourth section, in the first, sec- 
ond, and third lines, and afterward in the ninth and tenth lines, and 
enggest that an amendment will be necessary, because the meaning 
of that section, as I understand it, is that the apportionment shall be 
made by the Federal Government among the school districts, and the 
payments shall be made to an officer of the State, who shall deliver 
over to the school districts the amount which is apportioned to them 
by the Federal officer. But as the gentleman mts to the view 
which I intended to assert, there be no difficulty in amending 
the section, if it shall be found necessary, so as to conform to his idea 


and reg Oates y 
Mr. ident, I intend also to support the amendment to be offered 
the Senator from Missouri, [ Mr. VEST, I to strike out the sixth sec- 
on of the bill, because I agree with every word that he has said, 
that when you require the Legislature of a State, as a ont o e 
dent to receiving an rtion of this money, to pass a law dec ing 
that the money shal distributed to the provisions o 


this act, it is not only unnecessary but it is entirely derogatory to the 


dignity of the State to permit a mere clerk here in the city of Wash- 
ington to sit in judgment on that State and determine whether or 
not it has fulfilled the obligations of its own law and the pledge of 
honor which it gives in order to receive any portion of this fund. 

In order to carry out that idea, I desire to say that on line 19 of 
section 9 I shall at the proper time move an amendment which shall 

uire the judgment of Congress upon the default of a State in dis- 
tributing the fund according to the provisions of this law and the 
State law before the State shall be deprived of its proportion of the 
fund created by this bill. I am not willing that any less authority 
than Congress shall sit in judgment upon the performance of the 
obligation and duty by the State to administer the fund that it re- 
ceives in accordance with its own law and the law of Congress. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
8 is on the amendment of the Senator from Tennessee, [Mr. 

AILEY. 

Mr. JONES, of Florida. Let it be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. It is proposed to strike out lines 10, 11, and 12 
of section 3, in the following words: 

And shall be invested in the bonds of the United States bearing arate of interest 
not less than 4 per cent. per annum, both principal and interest payable in coin; 

And to insert in lieu thereof: 

And entered upon the books of the Treasury to the credit of the fund, and bear- 
ing interest at the rate of 4 per cent. per annum. 

Mr. DAVIS, of West Virginia. I desire to make an inquiry of the 
Chair. If this amendment should be adopted, would it then be com- 
petent for the Senate to strike out the whole proviso as proposed by 
the Senator from Colorado ? 

The PRESIDING OFFICER, The Chair understands that an amend- 
ment is pending to strike out the whole clause, and this is an amend- 
ment by way of perfecting the text before the question is taken on 
striking it out. 

Mr. DAVIS, of West Virginia. Then of course it will be in order 
to strike it out hereafter. 

Hons: EDMUNDS. Certainly, it will be in order to strike the whole 
ing out. 

Me TELLER. The amendment of the Senator from Tennessee is 
to perfect the text. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Tennessee, [Mr. BAILEY.] 

The amendment was to—ayes 29, noes not counted. 

The PRESIDING OFFICER. The question now recurs on the 
amendment offered by the Senator from Colorado, [Mr. TELLER,] to 
strike ont the whole clause. 

Mr. TELLER. My amendment needs some slight modification in 
order to carry out the idea of the bill. I move to strike out all after 
the word “year,” in line 8 of section 3, down to and including the 
word “provided,” in line 15, and in line 16 to strike out “ said appor- 
tionment of said net proceeds and the interest on said fund to and 
among” and to insert “proceeds of said sales and receipts for patents 


shall be paid to;” so as to make the proviso read: 
And provided further, That for the first ten the f said sales and 
receipts for patents shall be paid to the several States, crritories, and District of 
umbia, — 


Mr. DAVIS, of West Virginia. I suggest to the Senator from Col- 
orado to let the question first taken on striking out the matter 
down to the word “ provided,” in line 15, and afterward he can move 
his amendment to the subsequent clause. 

Mr. TELLER. I will accept the suggestion of the Senator; and in 
order that there may be no misunderstanding, I will first move to 
strike out from the word “year,” in line 8, down to the word “and,” 
in the fifteenth line. Then the other amendment may come after- 


ward. 

The PRESIDING OFFICER. The amendment of the Senator from 
Colorado will be reported. 

The CHIEF CLERK. It is pro 
after the word “ year,” in line 8, 
vided,” in line 15. 

Mr. MORRILL. That I understand includes the amendment of the 
Senator from Tennessee just adopted by the Senate. 

Mr. TELLER. That includes the amendment just adopted. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado, [Mr. TELLER. ] 

Mr. TELLE On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. Mr. President, a single word. I desire to ask the 
friends of the bill to stand by it as it was reported, if they expect any 
considerable benefit from it hereafter, and not to fritter it away on 
the idea of absorbing all the income for a short time. If this is to 
amount to anything and make a figure in future history, the bill 
should retain its features as reported by the Committee on Education 
and Labor; and, in my judgment, it would be a penny-wise and 
ponnd-foolish policy to adopt the amendment proposed by the Sen- 
ator from Colorado. It would settle the question as to any further ` 
funds being incorporated with this educational fund. I hope, there- 
fore, the Senate will adhere to the bill as it was reported. 

Mr. JONES, of Florida. Mr. President, if the people of the whole 
country were in the condition of those in the State which the Sena- 
tor so ably represents there would be great force in what he says, 


to strike out,in section 3, all 
wn to and including the word “ pro- 
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but it must be admitted that one of the test benefits calculated 
to flow from this measure will be in lifting up and enlightening a 
very large class of people in the South who have never tasted the 
blessings of a common-school education. In nearly all the States of 
New England they have had a perfected system for years, the ad- 
vantages of which have been extended to all classes of their people. 
Not so in the South. The common-school system has just come into 
life, and it has met with encouragement and support not beyond its 
monta, ban at moo sao rae it has parai poro 1 eee 1 is 
a large class of people there, especially the black people, who are in 
peed of education. Afew years ago they emerged from slavery with 
the scales of bondage upon their eyes. ; 

Mr. MORRILL. May I ask the Senator from Florida if he would 
really desire to diminish the proportions of this bill to an annual 
assistance to the several States in relation to their annual appropria- 
tions, or whether he would not prefer to see it something of a larger 
character? 

Mr. JONES, of Florida. No; I would not diminish it, but I would 
increase it, if I could. If I had my way, meeting the liberal spirit 
which has been indicated from the other side of the Chamber ou this 
measure, I would appropriate the proceeds of every foot of the pub- 
lic lands in the five land States of the South to the education of the 
uncultured masses who live within their limits. That would be a 
measure that would come up to the justice of the case. I have no 
complaint to make of this bill, because the principle of it I approve ; 
but I say you have in existence there a class of people who are with- 
out education, that it is important to educate them now, and when 


you get them educated, even 2 they will be E peop to appre- 
Idren that come 


ciate its blessings and lend a helping hand to the e 

after them and who will not stand in need of the same bounties of 
the Government that the present generation requires. There has 
always got to be a starting point in everything. 

Mr. HOAR. Will the Senator from Florida allow me to ask him a 
question? ‘ 

Mr. JONES, of Florida. Certainly. 

Mr. HOAR. Is the Senator informed as to the opinion of the super- 
intendent of public schools in his State in regard tothe comparative 
efliciency, in accomplishing the object, of the two schemes? 

Mr. JONES, of Florida. I am not. 

Mr. HOAR. I do not of course put the opinion of any man against 
that of the Senator from Florida (it would be indecorous and farthest 
from my point) but I am speaking now of simply effecting this ob- 
ject best. Does it not seem to the honorable Senator that the united 
opinion of the superintendents of peue education, expressed in the 
Southern States, who have made this scheme their study, ought in a 
matter of mere comparative efficiency to weigh very much with the 
Senate, and I ask whether it will not with him ? 

Mr, J ONES, of Florida. I pay respect to the enlightened opinions 
of everybody, and still I make it a rule never to surrender my own. 
I have great re for the opinion of the gentleman who has been 
alluded to by the Senator from husetts, but with all due defer- 
ence to him I still think that more substantial benefit to the interests 
of the great body of the people requiring education will result from 
the adoption of the amendment of the tor from Colorado than 
by grits the bill to remain in its present condition. 

r. SAUNDERS. I wish to ask if an amendment is now in order? 
4 05 born outof the Chamber, and do not know exactly the situation 
of the bill. 

The PRESIDING OFFICER. There is an amendment pending. 

Mr. SAUNDERS. I can offer the amendment I pro now or at 
some other time. I will offer it now, if there is no objection. 

The PRESIDING OFFICER. The Senator can state it, but there 
is an amendment ending 

Mr. SAUNDERS, If there is a question before the Senate, I will 
wait until it is settled. 

Mr. INGALLS. The yeas and nays have been ordered, I understand. 

Mr. BLAIR. Mr. President, there are fifty million people in this 
country, we are told. There are abont fifteen million children to be 
educated. The average of school wages is not far from $40 per month 
to each teacher. If the amendment of the Senator from Colorado 
should be adopted, there would be perhaps $1,000,000 annually to be 
distributed among the States. As near as I can calculate, allowin 
fifty scholars to each school, which is a liberal allowance, that woul 
prolong a school in each district in the country about two days annu- 
ally. Perhaps the average length of the school year is not far from 
ninety to one hundred days, at 8 throughout the country. It 
is not far from that, I think, in the South; it may be somewhat more 
in the North. 

It is perfectly apparent, it seems to me, that the amendment of the 
Senator from Colorado is not to result ih any appreciable increase of 
the length of term of the common schools in this country in each 
year. There is no essential difference, so far as the prolongation of 
the schools is concerned, between the bill amended as suggested by 
the Senator from Colorado and the bill as itstands at present. What- 
ever real advantages are to come from this bill must come from other 
considerations, and I think they will be very er The Peabody 
fund is now between two and tbree million dollars. Only the in- 
terest of that fund is distributed, and yet it is the concurrent testi- 
mony of the educators of the country ev here, who are qualified 
really from anything like an expert knowledge to judge upon this 
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subject, that the distribution of the Peabody fund, all through those 
sections of the country where it is distributed, has accomplished 
more for the benefit of the cause of education than almost any other 
agency whatever. 

The good to result from the enactment of this bill is not to come 
from the money that will be distributed in the different sections of 
the country, but it is to come from the other essential fact that pub- 
lic attention is necessarily drawn to the subject of education by the 
imperative requirement that there shall be reports from every school 
district showing the status of every child throughout the country, 
and leading to discussion among those who are interested in the sub- 
jectanatter of the education of the people, so that ideas will be 
evolved, so that measures will be devised, so that the people at the 
Sonth, the people at the North, the people of all sections of the coun- 
try will come to be interested in themselves, and learn their own 
wants, and then they will seek to relieve them. 

My friend, the Senator from Massachusetts, [Mr. Hoan, I suggests 
to me the idea that if the entire Peabody fund had been distributed 
the first year it would have been a drop in the bucket, it would have 
disappeared as an influence upon the condition and prospects of the 
country, while now it is one of the t educational agencies at work 
in the United States, not because of the money that is involved in it, 
but because it necessarily draws attention to the subject-matter of 
education. 

The distribution of this fund through national agencies—for it is a 
national fund, and it ought to go through them if at all to the States 
to be appropriated by them for the improvement of the common 
schools in all the States, and in the Territories likewise—will be, I 
think, of very great consequence to this country; and it is only by 
reason of the fact that this class of agencies will be set at work that 
I feel any great interest in this bill. {surely am not at all bewildered 
by the extravagant sum that is to be distributed, and I think but 
very little will come of it except in the way in which I have indicated. 

There has been some suggestion from time to time as though Sena- 
tors were conquering an invincible conviction in their own minds in 
making this national appropriation in the way that is pro „ as 
though it bray be perhaps unconstitutional, as though it might 
perhaps be a dangerous thing that the nation should take some inter- 
est in itself asa nation. I, for my own part, cannot conceive that 
there is any violation of State rights in the strictest possible con- 
struction of that theory in the nation appropriating its own funds to 
the education of the children who, while they are to be citizens of the 
States, are equally to be citizens of the nation itself. We are called 
upon by the national Constitution to guarantee to every State in the 

nion a republican form of government; and how are we to guarantee 
to a State a republican form of government unless we one 
ourselves? It seems to be conceded all over the Chamber that a 
republican form of government cannot exist tag] eo as it is based 
upon the intelligence and virtue of its citizens. arepublican form 
of government cannot exist in a State except by the virtue of its citi- 
zens, how is it to exist in the nation? Can a nation without a repub- 
lican form of government guarantee a republican form of govern- 
ment to the States? It seems to me that it becomes a practical ab- 
rig fe say that the nation cannot educate wherever it finds him 
the child of any State who is to become the citizen of the nation. I 
go so far as this, and I think it is no violation of the theory of State 
rights at all. I believe it is simply in accordance with the principles 
of the Constitution and the implied powers contained in the Consti- 
tution itself, that if the State fails to educate the child who is to be 
the auen 5 the naon 5 as of the ee bo nesan may — 
terfere and by compulsion if necessary provide within the geograph- 
ical limits of the State the means of SE pal aN otherwise it cannot 
preserve to itself a republican form of government. If it cannot be 
that to itself, to the National Government, how is it to guarantee that 
form to the State, I want to know? 

But to leave that matter, which is not raised by the bill, every one 
concedes, I think, that this bill is so drawn as to violate the feelings 
of no man, however strictly he may hold to the theory of State 7 1 
If the amendment pro by the Senator from Colorado should be 
adopted the essential features of the bill, it seems to me, would dis- 
appear from it; the good to be expected from it would be gone. 
Therefore I for one am for adhering as strictly as possible at least to 
all the leading features of the bill as reported. 

Mr. BAILEY. Mr. President, I do not agree with the Senator from 
New Hampshire [Mr. BLAIR] in much that he has said, for I think 
the Government of the United States has nothing whatever to do 
with the education of the children of the country and has no power 
to dictato to the State itself on questions of education. But some 

rtion of what the Senator has said has suggested to my mind a 

ittle arithmetical calculation. Estimating there are fifteen million 
children in the country of the school age—and there are more than 
that, for one-third of the population of the United States, certainly 
in the Southern States, in my own State quite one-third of the pop- 
alation, is within the school age—and assuming that this fund will 
yield $1,500,000 in the first year, then but ten cents, a single dime, 
would be given by the amendment offered by the Senator from Colo- 
rado for each child in the country, 2 sum that would be utterly value- 
less, that would add nothing to the efficiency of the school system of 
any one of the States; it would be money thrown away; it would do- 
no good. 
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I that the value of this measure is not so much in the dona- 
tion that is now given by the bill as it is in what may come here- 
after. The suggestion made by the Senator from Massachusetts, to 
which I refi a while ago, is very pregnant. He is evidently look- 
ing to the time when this Government will donate to this fund per- 
haps the money due from the railroads with which the Government 
has been associated, a large sum of money. Other sums will be given, 
as he has suggested, by individuals, by the charity of citizens. m 
other quarters money will come, and, as suggested by the Senator 
from New Hampshire, the attention of the country will be directed 
to the school systems of the country. Reports will come under the 
directions of this bill from each of the States to the Commissionerof 
Education, and Con can by examining the reports of the Com- 
missioner acquaint itself, and the reports being sent through the 
country the people throughout the whole length and breadth of our 
Jand will acquaint themselves with the condition of education. 

I hope, therefore, Mr. President, that we shall not be guilty of the 
folly, for I would regard it as a folly, of voting away the capital of 
this fund to be distributed among the States, for it would be of no 
value to any one of them. I repeat, if any gentleman will make the 
calculation he will see that it would give but one dime for each child 
who is of school age in the United States, and it would be worse than 
folly to fritter the money away in that manner. 

Mr. DAVIS, of West Virginia. I ask the Senator if that be so how 
much will the State get if the interest only is given? 

Mr. BAILEY. About one-half a cent for each child in the first 
year, two cents the next; but I will refer the Senator to that problem 
which he and I worked out when we were school-boys, of a contract 
made between a gentleman and his neighbor in the sale of a horse. 
He was to pay one cent for the first nail in the horse’s shoe, two 
cents for the next, doubling each time; and I believe it required the 
sale of a vast estate to pay the debt. But this will be an accumu- 
lating fund ; it will grow from year to year; and the time will come, 
I trust in my day, when instead of fifty thousand or seventy thou- 
sand dollars a year there will be millions distributed by the Govern- 
3 ot the United States among the States for the education of their 
children. 

Mr. WILLIAMS. Mr. President, it seems to me that the sole ques- 
tion in this controversy is whether the United States Government or 
the State governments shall be the trustee for theschool fund. The 

rinciple of this bill merely carries out the famous land bill of Mr. 

lay to distribute the proceeds of the sales of public lands among 
the several States. Most of the States took their distributive share 
and consecrated it to the 5 of common-school education. My 
State did so, and that is the basis of our system to-day. 

I understand the amendment of the Senator from Colorado simply 
to be to turn over to each State as the money is paid into the Treas- 
ury its distributive share of the proceeds of the sales of the public 
lands and let them add that to the fund they already have. No State 
is going to squander this away ; noStateis going to pay out the cap- 
ital itself, All the States willinvest the money in good securities 
and put it in the common-school fund for the great purpose of gen- 
eral education. 

Sir, I dislike the idea of having the United States Government hold 
a portion of the fund and the States a portion of the fund that is to 
go to the support of the common schools. Make it uniform. Put 
some money at once into the hands of the States. They will add that 
to the fund which they already have, and it will simplify the entire 
transaction. Itherefore shall support the amendment of the Senator 
from Colorado, 

Mr. TELLER. Mr. President, the bill, as it came from the com- 
mittee, is a bare sentiment. It contains nothing practical and noth- 
ing useful. The honorable Senator from Massachusetts, [Mr. Hoar, ] 
who is a member of the committee, I believe, says that it is not ex- 

ted that it will be any financial benefit directly, but it will be an 
incentive; that when the people of Georgia, of Alabama, and of Mis- 
sissippi look up here-and see that the United States is accumulating 
a large sum of money to be available in the far distance, it will incite 
them immediately to commence levying taxes and collecting them 
from their people for educational purposes. 

Mr. President, we ought to deal with the practical things of life, 
and never more so than when we come to a question of so much im- 
portance as the education of the people. Suppose the United States 
accumulates ten, fifteen, or twenty million dollars; and I say to the 
Senators here w 3 to get a great fund of money from this land 
that that is not so. a little while the proceeds of the sales of pub- 
lic lands will fall off to such an extent that there will be very little 
to be paid under this measure, The expenses will continue, but the 
oe will be lessened, and this is the net result that goes to these 

tates. 

Mr. President, I do not believe that if is necessary that the Gov- 
ernment of the United States should accumulate a large fund of 
money for this object. I believe that it is the duty of every State to 
educate its children, and I believe that it is within the province of 
the General Government not to go into the States and control their 
schools, but to contribute money if the Government see fit. I do not 
deny that the Government may contribute in the way proposed by 
the bill. It is a question with me of practicability. The question is, 
which will have the greatest effect upon the people now, to give them 
this ten cents or five cents, or whatever it may be, to-day, or to pile it 


up and tell them that if they behave well in the distant future they 
may have it? 

As I said n what you should desire to meet is the present 
want. “Since this bill has been under discussion,” said an intelli- 
nt gentleman to me who has been all over the South and who 

ws, “the hungering for education among the negroes of that sec- 
tion of the country is perfectly marvelous.” Shall we put them off 
ten years? Shall we wait until the fund accumulates? Shall we let 
them hunger for education and go withont it until they have grown 
up and passed out of the years ized by the bill as those which 
entitle them to share in the beneficence of the Government? I say 
that it is the child of six years old and upward to-day who wants 
education. I say that if you educate the boys and girls to-day and 
give them education the children who come after them will be much 
more apt to get an education than these children now. If you edu- 
cate the older children in a family the younger ones will get an edu- 
tion. If you educate the fathers and the mothers the children will 
always be educated. In the country from which most of us came 
there is no man so r who has an education who does not get it for 
his children; and he will fet it if he is put on the heights of the 
Rocky Mountains. He will get it no matter where he may be. If 
there are no schools he will teach them himself; his wife will teach 
them. The object should be to meet the present want of children 
whose parents are unable to teach them and give these children an 
education, and not wait to say when they have grown up and beyond 
its reach and beyond its wants that then we del gh in and educate 
the whole community. 

The Senator from New Hampshire [Mr. BLAIR] says that the fund 
is so small that if you devote the whole of it it will do no good, and 
yet he proposes to devote the mere interest npon it, and he says that 
will accomplish the oe purposes of the bill. If so, it is simply be- 
cause the States, looking at this fund, are stimulated to raise a fund 
of their own by the fact that the National Government has a fund. 
The Senator says the reports will stimulate them. He says that the 
people will not want the reports to come here and have it appear 
that they are lower in the scale of intelligence and that their educa- 
tional facilities are not as good as those of other States. Mr. Presi- 
dent, they have been coming here year after year with those reports. 
The report of the Commissioner of Education has shown conclusively 
that the facilities for education in some sections of the country are 
not to be compared with those in others. The statistics that have 
been on file have shown that 45 per cent. of the people of one entire 
section neither read nor write, while only 6 per cent, in the other sec- 
tions of the country are in that unfortunate position. And yet they 
have not been moved or stimulated by that report, and they will not 
be moved and stimulated in the future by such a report as is now pro- 
posed, It is a question whether the sum is big enough to give these 

ple any practical immediate benefit, and if it is not then the bill 
is vicious in the whole and ought not to be here at all. 

I say that a million dollars or a million and a half, as it was stated 
here this morning—a million, I think, is nearer to the fact—divided 
practically among the late slave States would be of some benefit, 
whether it be used to-day or put at interest, and to-morrow you will 
get another, and the next year you will get another, and the follow- 
ing year you will get another million. It is said that if the Peabody 
fund had been distributed it would have been of no avail. Why ! 
Because when it was once distributed that would have been an end 
of it. We propose to distribute the same money next year that we 
distribute this year; and I trast and hope that we shall be able 
next year to vote a larger sum than this for this unfortunate class of 
people. Iam in favor of meeting thisnecessity now. As I said yes- 
terday, I am in favor of voting a larger sum than this. If it is not 
large enough, let us vote more now. Let us find somewhere that we 
can wring from the tax-payers a little more money. I tell you, Mr. 
President, the people of the United States will pay for this pu 
with a freedom and with a zeal that they pay no other portion of the 

ublic taxes. I-know that it is so with all men who have an interest 
in public education. I know in the State in which I live we began 
poor, and the people paid school taxes with a greater freedom and 
alacrity than they paid any other taxes; and it will be so all over 
the country. Give them to understand that the money thus collected 
by special tax or otherwise goes to educate the unfortunate and the 
ignorant men in the South, and they will respond to that demand of 
the Government with alacrity and with zeal. 

I believe that the principle is right to pay the money now, but I 
do not believe in the principle of hoarding this money. I do not be- 
lieve it is the duty of the General Government, in the ordinary sense of 
the term, to educate the ple. I believe that is the duty of the 
States, but the States have neglected that duty, and therefore there 
is an emergency, as has been said, upon us, I believe now in respond- 
ing to that emergency and appropriating from the public funds. 
When yon have paid this money for ten years you may stop. When 
the illiteracy stands upon the record as represented by 6 per cent., 
then you may stop, because then the public of those States will see 
to it that the school system is not abolished. 

To-day you may go through the Southern States (and it has been 
my fortune to go there twice at the command of the Senate) and you 

find that the sone of those people is for an education, and if 
they have responded to the calls of a certain political party with zeal 
and with alacrity it was because they believed that that party was 
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the party of free schools. To-day in any State in this Union where a 
common- school system has been adopted and has been in effect five 
years you cannot without a social revolution destroy the e Ten 
years will put it upon a foundation that nothing can defeat or de- 
stroy. As I said before, educated fathers will have educated chil- 


dren; the educated older members of the family will see toit that the | alik 


younger are educated; but more than that, the tax-payers will see to 
it that the opportunities are presented for every child in that com- 
munity to have an education. That, I believe, is the duty of the 
State, and wherever the State responds to that demand then it is the 
duty of the General Government to drop the matter and let the States 
take care of it themselves and not further interfere. 

I am not a State-rights man in the proper sense of the term. Iam 
not afraid of the beneficence and donations of the General Govern- 
ment; but I do not believe that the General Government would be 

justified in stepping up and supporting the schools of oy State. 
hy? Because we are able to support our own schools and we are 
willing to support our own schools. Is that the case all over the 
country? We are told here by friends of this bill, and the friends 
of the bill as it came from the committee who oppose this amendment, 
that they are not able to support a public-school; that they are not 
willing to do it if they are able; and because they are neither will- 
ing nor able, or perhaps because they are unable, I am in favor of 
bestowing this tuity on the part of the Government. I want it 
bestowed immediately. If anybody will show me how it can be done 
without embarrassing the Government, I will double it, I will treble 
it, I will give them enough so that every school district in that sec- 
tion of the country shall maintain a competent and proper school for 
three or four months in the year. I would fix it, if I had the power, 
so that they would be compelled todo it; but we cannot do that. 
Therefore we must encourage theni; and I say the encouragement 
best made is by giving them the means of doing if, and not simply 
by piling up money here and having them endeavor to emulate some 
other State, to follow the example of Massachusetts or New York or 
some other State whose example has been held up to them for these 
many years without any appreciable benefit. 

Mr. President, I said yesterday, and I repeat to-day, that I offered 
this amendment in the interest of the whole theory of assisting these 

ople to educate their children. I do not see how the beauty or the 
ba of the bill is destroyed when we pay over this small pittance 
to the people to be now used as is su by the committee itself. 
I said the bill was founded upon a sentiment, There seems to be an- 
other sentiment in it, and that isthat weought not to touch this fund. 
I know that the committee have given great attention to the subject. 
I know they have consulted the superintendents of publio instruc- 
tion, and I know that their wishes and their views upon this subject 
are entitled to some consideration; but I do not propose here or else- 
where to surrender my views upon a question of this kind to the sug- 

tions of anybody who can know no more about it than Ido. I 
ave tested all the advantages of the common school; I have seen 
it from the Atlantic tothe Pacific Ocean; I professto knowsomething 
about it; I spent seven years of my life as a public-school teacher, 
and I know something of the wants of the people and how to reach 
them by the ordinary methods of inductive learning. I know some- 
thing about it; but if the superintendentof public instruction from 
Florida or from another State said that he wanted a half of one cent 
for each child in his State, and that that would be betterthan a dona- 
tion, that that would hire teachers and put them in the schools and 
keep them there, I should very much doubt his jadgment, and I 
would never surrender my judgment upon that question to him. 

Mr. BLAIR. Mr. President, there is really no difference between 
the proposition of the Senator from Colorado and that of the commit- 
tee. Both propose to gre absolutely nothing so far as money is con- 
cerned. The Senator from Colorado proposes to add one or two days 
to the school year; not more than that. The committee propose to 
add, it may be a minute, five minutes, fifteen minutes out of the year. 
That is all there is to it. Now, if the Senator will make a motion to 
amend the bill, or if he or anybody will appear here with a prop- 
osition to distribute fifty millions of money immediately ne big ad 
the United States and give forty millions of it to the South, I will 
vote for that proposition. I will vote for it every year as long as I 
am in Congress, and I will advocate it as long as I live, if itis wanted. 

The accumulation of a great national fund to be appropriated to 
such an extent as to affect to any perceptible degree the education of 
the children within the several States will not, in my belief, be the 
best way to approach this subject. Isay that there is no good coming 
from the interference of the national power in this matter of educa- 
tion, except as it stirs up the feeling at home and arouses the interest 
of the people themselves. If we should make appropriations, I say 
that Iam ready to do it, if anybody will ask for them; but if we 
should accumulate a large national fund, so large that ultimately it 
might relieve the people of the various States to any considerable 
extent of the burden of self-education, the people throughout the 
country would abandon their State systems of education. Of course 
the people are not going to submit quietly to taxes even for the best 
purpose in the world, and if they find that they can lean upon the 
General Government for those funds they will come to do so, and the 
common-school system and the education of the common le 
far as it depends upon the people themselves, will e WW. hen 
they have in each locality, in each school district, in each county, in 


each State, lost their personal interest in the subject-matter of educa- 

tion, then it will be impossible for the National Government to edu- 

cate that people, unless it interferes by a well-organized system of its 

own and plants its teachers in every school district throughout the 

entire geographical jurisdiction of the country, States and Territories 
À 5 


I do not think it would be well for the country that there should 
be an extraordinary national fund, or a pront amount of money cont- 
ing to the varions States in the way of national assistance in the 
maintenance of the schools by the Government of the United States. 
Neither the proposition of the Senator from Colorado nor that of the 
committee will give it, but there will be a t benefit resulting in 
the way that I indicated in the few remarks which I offered before. 

The statistics which are offered here are the statistics of the census 
of 1870. The man who thinks there has been no progress made at 
the South since that time is laboring under a very mistaken view of 
things, as I believe. The common-school system in every Southern 
State has very largely improved since 1870. Many of the Southern 
States have to-day,I think, vigorous, thrifty, and extremely beneficial 
and efficient systems of common-school education, and they are im- 
proving avery day. The man who notes the reports of the national 
Commissioner of Education must see this. The Southern people them- 
selves are to-day more interested in the subject-matter of education 
than the people are at the North. The Northern man who thinks 
that in ten years from this time there will be more intelligence in the 
North than there will be among the children of the South I believe 
also labors under a mistaken view. 

Now, what has veges about this change, which is a matter of fact, 
since the year 1870? It has not been done by the appropriation of 
any national fund at the South. It has been done, more than by all 
other agencies whatever, as I believe, by the fact that the Commis- 
sioner of Education here at Washington and the superintendents of 
public instruction throughout the South have co-operated with each 
other so that information has become very generally diffused by this 
national ncy all through the South, and the improved condition 
of the various States at the South has stimulated them to provide for 
themselves efficient systems of common-schooleducation. There has 
been no national fund concerned in this process. Whoever waits 
until we get the statistics of the incoming census will find that the 
North does not stand with 6 Bas cent. of illiterates and the South 
with 45 per cent. He will find that there has been an improvement, 
and to what is that attributable, I ask? 

Mr. President, I believe whatever good there is in this bill is in 
keeping it just as it is, unless somebody will make a motion to hayo 
avery aly increased amount appropriated and distributed at once 
to provide for the existing emergency. For my own part, I think we 
had better stand by the bill as it now is. 

Mr. GARLAND. Mr. President, yesterday I stated briefly the rea- 
sons why I could not support the amendment of the Senator from 
Colorado, which amendment is very broad upon its face and is some- 
what attractive. I beg leave now, with the indulgence of the Senate, 
to follow up a little further the idea that I then threw out in oppo- 
sition to the amendment. It has been my duty heretofore to look 
into and examine to some considerable extent the workings of the 
common-school system. Iam satisfied, from my experience and from 
my observation in the consideration of this question here in the last 
two days, that the very worst thing we could do would be to give 
this fund directly to the States, as contemplated by the amendment 
of the Senator from Colorado. 

The theory of a school fund is that it shall be fixed, that it shall 
be certain. The purpose of the bill is to fix a fund, though small if 
may be, but yet to grow, to grow certainly although it may grow 
slowly, nevertheless it will grow, as imperceptibly as you please, as 
the islands of the sea, or as the small shrub that becomes the tall sap- 
ling of the forest, yet grow it will and grow it must. 

Then if this fund is given to the States directly it will be sure to 
enter into the local politics of the States, to ascend or descend with 
the political barometer of the States, to share the vicissitudes of the 
States, and instead of a benefit being conferred upon the people of 
those States there will be a direct evil done. I have seen this and I 
have read of it, besides having known it. Here is a fund provided 
by the bill, fixed and certain, as fixed and certain as the credit or the 
ability of the United States will be fixed and certain, to grow with 
the coming and going of each year. Whether it be two cents, four 
cents, or five cents, yet it will come as certainly as to-morrow’s sun. 
Whatever may be the condition of the State, prosperous or not, high 
taxes or low, hard times or good times, this fund is to be fixed and 
certain, and the interest paid regularly. If you say to the States, 
take this sixty or seventy or one hundred thousand dollars without 
restriction, without limitation, with no one to account to, then the 
fund may be dissipated in a short time, and not a trace of it left, be- 
cause it is as sure to go into the politics of the State as it is given un- 
restricted to it, 

Every sixteenth section grant, every school grant, that has been 
made by the Government of the United States has been made under 
restrictions of this character, and every decision that has been made 
by the Supreme Court of the United States upon those grants has 
held that they are sacred and consecrated grants, and there can be 
no diversion of the fund if there is power to prevent it. There have 
been two celebrated cases, one in fourth Otto, and the other in twenty- 
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second Howard from Indi in which this question was tested, and 
we follow now but in the wake of the p ents when we say that 
only the interest of this fund shall be used, and that the fund itself 
shall be forthcoming as sure as the Government of the United States 
lives, and breaths, and prospers. 

It is confessed on all sides that the benefit immediately from this 
bill will be small, taking either view of it, whether we use the prin- 
cipal or merely the interest. No school-house will be built under the 
operation of either view of the bill upon every hill-top in the State 
of Arkansas and the State of Louisiana and the State of Alabama and 
other States. We cannot at once take care of the great mass of ig- 
norance that has been thrown upon the country so suddenly and so 
unexpectedly by the results of the war, as to which nobody yet knows 
why it came on, but, as was said of the battle of Blenheim, “it wasa 
famous victory ;” and we propose to lay a foundation by which after 
a while, as certainly as the needle points to the pole, we may redeem 
this ignorance in the South and in other portions of the country. That 
we may heal, but no healing will come by the fund being given di- 
rectly to the States. We should make it as all school funds have been 
made, a fund upon which you may draw your interest, and whether 
the sun shines or whether we have storms from the heavens the inter- 
est will be paid, and to that extent the schools will prosper. 

I am satisfied upon investigating this question, with the experience 
I have had with school fands, that thisis the only practical course to 
be pursued in this matter. 

Mr. BURNSIDE. Mr. President, I could add but little to what has 
been said on this subject by the Senator from Arkansas [Mr. GAR- 
LAND] and by the other friends of the bill. I simply ask that the 
friends of the bill stand by it in its pene shape. I do not desire 
to differ with the Senator from Florida [Mr. Joxxs] certainly, but if 
the amendment of the Senator from Colorado [ Mr. TELLER] is adopted 
the whole principle of the bill is given away, and in that sense it is 
a hostile amendment. 
tional fund, and I ask the friends of the bill to stand by itinits seat 
ent shape and vote down the amendment of the Senator from Colo- 
rado. I ask for a vote on that amendment. 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
question is on agreeing to the amendment of the Senator from Col- 
orado, [Mr. TELLER, ] on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
30; as follows: 


YEAS—31. 
Beck, Farley, Kirkwood, Slater, 
Brown, 11 = ——.— 75 Touer, 
Call, Plumb,’ Vest, 
Cockrell, Jo n, Pugh, Voorhees, 
Coke, Ji Ransom, Williams, 
Davis of W. Va. Jones of Florida, Sauls! A ithers. 
Eaton, ernan, Saunders, 
NAYS—. 
Cameron of Pa., Harris, Maxey, 
Anions, Cameron T. s Gonia Morrill 
ley, v ol 
Baldwin, Dawes, Hoar, Rollins, 
Blaine, Edmunds, Kellogg, Walker, 
Blair, Ferry, a — indom. 
Bruce, Garlan coMillan, 
Burnside, Hamlin, McPherson, 
ABSENT—15. 
— bog Grover, Paddock, Thurman, 
er, Hampton, Pendleton, Wallace, 
ter, Jones of Nevada, Randolph, Whyte. 
C g. Lamar, Sharon. 


So the amendment was agreed to. 

Mr. TELLER. To carry out the idea completely, I now move in 
line 16 of section 3 to strike out the words “said apportionment of 
said net proceeds and the interest on said fund to and among” and 
to insert “ proceeds of said sales and receipts for patents shall be paid 


to;” so as to read: 
of said sales and receipts for ts 


That for the first ten years the 
shall be paid to the several States, Territories, and the District of Columbia, &o, 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado, [Mr. TELLER. ] 

The amendment was to. 

Mr. BURNSIDE. I do not know but that it would be proper now 
to turn the bill over to the Senator from Colorado. 

Mr. TELLER. Not at all. 

Mr. BURNSIDE. [I still ask to have the bill perfected by the adop- 
tion of the amendment which I have heretofore offered. 


In section 3, line 27, I move tostrike out the words“ the aforesaid ”- 


and insert “an,” so that the clause will read, “in accordance with an 
act of Congress.” I beg to state to the Senate that I consider the loss 
of this principle in the bill was my own fault for not asking the Senate 
to adhere toits agreement made day before yesterday, and the responsi- 
bility of it rests upon myself for not insisting on an adherence to the 


agreement. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island, [Mr. BURN- 
SIDE. 

Tae stein was agreed to 


The bill is for the establishment of an educa- 


Mr. SAUNDERS. I wish to make an amendment in fhe first sec- 


tion. After the word “ provided,” in line 5, it reads thus : 

That this act shall not have any effect to A 

sig th preemption ou oo ay tb dao kone 
nor as Um any manner 
right of homestead <a each lands. N 5 * R 

After the word lands,“ in line 10, I wish to insert: 

Nor shall this act in any way interfere with any law now in force relating to en- 
tries under the timber-culture act. 

It will be remembered that there are three ways of disposing of 
the public lands now; one by homestead, another by pre-emption, 
and a third, under the timber-culture act allowing title to parties who 
plant and cultivate a certain number of trees. Two of these modes 
are provided for here, but the third is left out evidently by an over- 
sight of the framers of the bill. A 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. SAUNDERS. ] 

Mr. BOOTH. If that be necessary, which I doubt, I suggest that 
after the words “timber-culture act” there should be added “or 
the act for the sale of timber lands.“ Timber lands cannot only be 
acquired under the timber-culture act, but by direct sale. 

Mr. SAUNDERS. I accept that modification. 

The PRESIDING OFFICER. The Senator from Nebraska mod- 
ifies his amendment, as the Chair understands. The question is on 
the amendment as modified. 

Mr. BOOTH. On second thought I do not think it is necessary, 
and I do not offer the amendment I suggested. 

The PRESIDING OFFICER. Does the Senator from Nebraska 
withdraw his modification? 

Mr. SAUNDERS. I understood the Senator from California to pro- 
pose this as an additional amendment. 

Mr. BOOTH. I have withdrawn the suggestion. 

Tho PRESIDING OFFICER. The Senator from Nebraska ac- 
cepted it and it then became a part of the amendment of the Senator 
from Nebraska, and it now stands as a part of his amendment. 

Mr. SAUNDERS. I wish, then, to withdraw that part of it. 

The PRESIDING OFFICER. The Senator from 2 again 
modifies his amendment so that it now reads as the Secretary will 
report. , 

he CHIEF CLERK. It is proposedin line 10 of section 1, after the 
word “lands,” to insert: 

Nor shall this act rany way interfere with any law now in force relating to en- 
tries under the timber-culture act. 

Mr. MCDONALD. As that whole subject is embraced in section 10 
of the bill, I move to strike out the entire proviso from section 1. 

The PRESIDING OFFICER. The motion of the Senator from Ne- 
braska has precedence. 

Mr. SAUNDERS. I think it would be better to perfect this now, 
and if anything should occur afterward inducing the Senate to 
strike out any other part they can do so. 

Mr. McDONALD. I should like to inquire the necessity of having 
this same subject twice repeated in the bill, in the first section and in 
the tenth section ? 

The PRESIDING OFFICER. 
of the Senator from Nebraska. 

The amendment was agreed to. 

Mr. McDONALD. Now I move to amend the first section by strik- 
ing out the entire proviso begin on line 5 and ending on line 10, 
together with the amendment just inserted. 

e PRESIDING OFFICER. The Senator from Indiana proposes 
an amendment to strike ont the words which will be read. 
A ae Chief Clerk read the words proposed to be stricken out, as. 
‘ollows : 


The question is on the amendment 


Mr. McMILLAN. Before the question is put on that amendment, 
I should like to have the tenth section of the bill read referred to by 
the Senator from Indiana. 

The PRESIDING OFFICER. The tenth section will be read for 
information if there be no objection. 

The Chief Clerk read as follows: 

Sec. 10. Nothing contained in this act shall be so 
manner the existing laws and . regard to 
to States, upon their admission into the Union, the per cent. of the net proceeds of 
the sales of the public lands within their respective 3 to ro impair, or 
suspend any law now authorizing the pre-emption of public lands, or entry of 
public lands for homesteads, or limit the of Congress over the public domain, 
or interfere with granting bounty lands 2 soldiers and sailors. 


Mr. McMILLAN. The tenth section does not embrace the amend- 
ment proposed by the Senator from Nebraska, which is proposed to 
be stricken out. The timber-culture nets are not embraced in the 
tenth section, and the amendment of the Senator from Nebraska em- 
braces that class of lands. I think it very important that that pro- 
vision should be incorporated in this bill. It is in now, and I think 
the Senator from Indiana had better let it remain by withdrawing 
his amendment. 

Mr. McDONALD. I prefer not to withdraw the amendment I have 
moved. I think that the tenth section is the proper place and the 


ed as to affect in any 


constru 
theadjustment and payment 
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proper manner to declare the reservation of authority on the part of 
the General Government over the public domain, and if it is not 
broad enough as it has been reported by the committee, it is very 
easy to suggest a proper amendment there and have it adopted. The 
first section is entirely complete without either of the provisos, and 
the tenth section embraces the purpose of both of them. 

Mr. McMILLAN. Then I ask the Senator from Indiana if it is his 
intention to amend section 10 by embracing the timber-culture act? 

Mr. McDONALD. Section 10 can be amended, if it is deemed nec- 
essary, for that purpose. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Indiana. 

The amendment was agreed to. 

Mr. McDONALD. Now I move also to strike ont the second pro- 
viso, beginning on line 10 of the first section and ending on line 13. 
Like the first proviso, the subject of this proviso is fully embraced 
in the tenth section. 

The PRESIDING OFFICER. The words proposed to be stricken 
out by the Senator from Indiana will be read. 

The Chief Clerk read the words proposed to be stricken out, as fol- 
lows: 

nd i „That nothing contained in this section shall be held to 
limit a Pieridae tek of apa over the public domain, or interfere with 
granting bounty lenis, 

The amendment was agreed to. 

Mr. KERNAN. Mr. President, I wish to call attention for a mo- 
ment to the sixth section of this bill. I think it contains a power 
that ought not to be vested in the Commissioner of Education. I 
therefore move to strike that section ont. I will read it: 

Src. 6. On or before the 1st day of September in each year the Commissioner of 
Education, under direction of the Secretary of the Interior, shall ce to the 
Secretary of the Treasury as to each State, Territory, and district, whether it is 
entitled ‘to receive its share of the 8 under this act, and the amount 


of such share, which shall thereupon be entitled to receive the same. If the Com- 


missioner shall withhold a certificate from either, its share of such a: ent 
shall be kept se’ ite in 


the Treasury until the close of the next session of Con- 
gress in order t 1 it see fit, appeal to Congress from the determination 
of the Commissi 5 Congress shall not at its next session direct such share 
to be paid, tt shall be added to the general educational fund. 

I submit that there should not be power in the Commissioner of 
Education to withhold a certificate from a State, he being of the 
opinion that it had not complied with something, so that thereupon 
the State should not receive its share unless the State came to Con- 
gress and got relief. I do not think that section is n to the 
bill. It is in the power of Congress to deal with any State that does 
not comply with the ninth section, and I think this ought to be 
stricken out. It is quite unheard of that a single officer should have 
the power of a court to decide that a party has not complied with the 
law and shall not have his share, and thereupon put the burden on 
the State of coming to Con and if it cannot get a bill through 
at the first session to relieve it, it will have lost its share. I hope that 
will be stricken ont. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, to strike out the sixth section. 

Mr. SAUNDERS. I hope the Senator from New York will wait a 
few moments. We were not quite through with all we wanted in 
regard to section 10. I wish to perfect it so as to cover the points 
embraced in the provisos stricken out of the first section. 

Mr. KERNAN. Ihave no objection. 

The PRESIDING OFFICER. Does the Senator from New York 
withdraw his amendment? 

Mr. KERNAN. Iam asked to yield that the Senator from Nebraska 
ma; 2 another section. I withdraw it in order to enable him 
to do t. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. SAUNDERS. Now I move in section 10, line 8, after the word 
“ homesteads,” to insert “or under the timber-culture act.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska. 

Mr. ALLISON. Before that amendment is agreed to I should like 
to suggest to the Senator from Nebraska that it is wiser to strike out 
all of section 10 after line 3, down to and including the word “ home- 
steads,” in line 8, and to insert in lieu thereof “for the disposition 
of the public lands,” so that the section shall read: 
aS Ung te mt al bas cee ot Seah a ee 

e 8! s an or the e 
tho power of Congress over the public domain. sa ena 4 

The Senator from Nebraska suggests the timber-culture act; sonie 
other Senator in a moment may see that some ot her law of Congress 
ought to be excepted. Why is it that it is necessary to interfere in 
any way with existing laws and regulations in reference to the dis- 
position of the public domain, whatever they are, or to limit the 
power in any way hereafter of di ing of the public domain? 

Mr. SAUNDERS. Iwill say to the Senator from Iowa that the bill 
making exceptions of the other two modes of dis left this out. 
They all ought to be left out or they all ought to be in. 

Mr. ALLISON. I agree with the Senator in that; but there are 


probably some things that even the Senator has overlooked. I ask 
that the bill be modified by siriking out all of section-10 after the 
word “regulations,” in line 3, down to and including the word 


“homesteads,” in line 8, and inserting after the word “regulations,” 
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in line 3, “ for the e gr. of the public lands.“ Then the section, 
if so amended, would read thus: 

Nothing contained in this act shall be so construed as to affect in any manner 
the ing laws and regulations for the disposition of the publio lands or limit 
the power of Congress over the public domain. 

Mr. BURNSIDE. That would be perfectly satisfactory, I think. 

Mr. ALLISON. I move that amendment. 

The PRESIDING OFFICER. The Chair thinks the amendment 
proposed by the Senator from Iowa is not now in order pending the 
amendment of the Senator from Nebraska, which is to a preceding 
part of the section. 

Mr. SAUNDERS. Let my amendment be put in, and then the other 
can be moved. 

Mr. MORRILL. According to my reading of the section, neither 
the amendment of the Senator from Nebraska nor that of the Senator 
from Iowa is necessary, or would change the legal effect of the section 
as it stands. There is no necessity for any amendment whatever, and 
the amendment proposed by the Senator from Nebraska will not 
change the section from its present status, nor would the amendment 

roposed by the Senator from Iowa. The only difference is that the 
Benator from Iowa strikes out the reservation of the per centum of the 
net proceeds of the sales of the lands, I think the Senators from new 
States would not like to have that stricken out, because that may not 
be a simple law or regulation for the disposition of the lands. 

Mr. SAUNDERS. Allow me to ask the Senator from Vermont what 
necessity there was for naming two manners of disposing of public 
land and leaving out the third. There are just three ways of dis- 
posing of the public lands, and two of them are alluded to in the bill 
and the other left out. 

Mr. MORRILL. The first clause embraces the whole “existing 
laws and regulations.” The proposition of the Senator from Nebraska 
is in relation to an existing law. 

Mr. SAUNDERS. But this bill says that it “shall not impair or 
suspend any law now authorizing the ee of public lands ”— 
that is one way of disposing of them—* or the entry of public lands 
for homesteads;” that is another. Now, if we retain these two, 
why should we not say “or under the timber-culture act,” so as to 
cover all? It seems to me it wonld be better to have all in or all 
out. I therefore insist that we take a vote on my amendment, to 
which I can certainly see no objection if the section is to be retained 


at all. 
The PRESIDING OFFICER, The question is on agreeing to the 


amendment proposed by the Senator from Nebraska. 
Mr. PENDLETON. President, I ask unanimous consent of the 


Senate that my vote may be recorded upon the amendment offered by 
the Senator from Colorado. I was called from the Senate for a mo- 
ment and requested the Senator from Florida who sat beside me to 
say to gentlemen on the other side that I was called from the Senate 
for a moment, and would endeavor to be back before a vote was 
taken. The Senator endeavored to make a pair, inasmuch as I was 
momentarily absent, but without success, and inasmuch as my want 
of voting on the vote that I ask should be recorded does not change 
the result, Lask that it may be recorded in favor of that amendment. 
Mr. FERRY. That cannot be done. 
The PRESIDING OFFICER. The eighteenth rule of the Senate 
provides: 
When the yeas and nays shall be taken upon any question no Senator un- 
der any circumstances whatever, be permitted to vote after the decision shall have 
been announced from the Chair; but a Senator may, for special reasons assigned 
him, with the unanimons consent of the Senate, change or withdraw his vote 
ter such announcement. No motion to suspend this rule shall be in order. 


The Chair thinks, therefore, he cannot entertain the request of the 
Senator from Ohio. 

Mr. PENDLETON. That being the ruling of the Chair, and no 
doubt in entire accordance with the just interpretation of the rule, 
I desire to say that having favored in the few remarks I made to 
the Senate the adoption of the amendment offered by the Senator 
from Colorado, I was called for a moment from the Senate, desiring 
the Senator who sat beside me to make a statement to some gentle- 
men who were opposed to the views I entertained and procure a pair 
if he could. It seems that he made that request, but that he was 
not successful. I desire not to be put in the attitude of having neg- 
lected merely to vote on an amendment which I had sustained; and 
having made this statement to the Senate, and it having been impos- 
sible to obtain a pair, 1 is entirely accomplished. 

Mr. McMILLAN. Mr. President, I think the amendment offered by 
the Senator from Nebraska is very important, just as important as 
these timber-culture acts are to the ple of this country, if this 
bill can affect the existing laws at all. It is said it cannot do it at 
all. Then these specifications of the pre-emption law and of the 
homestead law should also be stricken out. Two of the methods of 
procuring the public lands being specified in this section, under a 
well-known rule the implication would be that the other methods 
not mentioned would be affected by the law, if it has any operation. 
The omission of a reference to the timber-culture acts in this saving 
clause would imply that they were not intended to be saved from the 
operation of this law. If the law has no operation at all, it can do no 
harm to insert the exception. If the section is to remain ape | 
these other methods of obtaining the public lands, this one shoul 
also be embraced. 
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The PRESIDING OFFICER. The question is on agreeing to the 
amendment propoved by the Senator from Nebraska, [Mr. SAUNDERS. ] 

The amendment was agreed to. 

Mr. KERNAN. I now renew the motion to amend the bill by strik- 
ing out the sixth section, which was read before I yielded. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, to strike out section 6, 

Mr. McDONALD. I should like to inquire of the Senator from 
New York what substitute he proposes for the provisions of this sec- 
tion if it be stricken ont? 

Mr. KERNAN. I do not propose any substitute. I do not think it 
is necessary to make such a provision at all. You may provide that 
the States shall accept by an act, but I do not propose that the bill 
shall allow any one officer to say that a State has not complied and 
shall forfeit her rights unless she comes to Congress and gets an act 
for her relief at the first session. I do not think it should be in at all. 

Mr. McDONALD. Under what section of the bill will the States 
lose their distributive share? 

Mr. KERNAN. This merely says the Commissioner of Education 
shall give a certificate whether the States are entitled to their share 
ornot. Other 5 of the bill provide what the share is. 

Mr. HOAR. Mr. President, the bill now provides a method of get- 
ting this money by the State. The State is to perform certain con- 
ditions, very simple and easy ones, and somebody must pass on the 
question of whether they are performed. The authority is lodged 
with the Commissioner of Education, the understanding being that 
if he declines to make the certificate then Congress acts, otherwise 
the States get their money as of course. The Senator from New York 
might just as well strike out the whole bill after the enacting clause 
as to strike out this section. If he has stricken out this section there 
is no mode left of the moneys being got, except by an act of Congress, 
which, of course, would be just as valid without this present law as 
with it. So that the amendment is merely a motion to strike out the 
enacting clause of the bill. That is all there is of it. 

Mr. KERNAN. Ido not so understand it at all, This bill itself 
declares that the money shall be distributed in a certain way on an 
acceptance by the State. Then thissection comes in, that if this man 
does not certify that the States have performed these conditions they 
never shall have it, unless Congress relieves them. The bill provides 
for distribution and acceptance by the States, a distribution on cer- 
tain principles, to which is superadded that if the Commissioner does 
not certify that they have performed the conditions they shall not 
get the money. 

Mr. HOAR. Will the Senator from New York be good enough to 
inform the Senate what is the process of getting the money by the 
State of New York without this sixth section? Suppose the sixth 
section is stricken ont and the State of New York has performed these 
simple conditions, how is it to get its money? It has got to go to 
some public officer to show him that it has performed the conditions. 
That authority might be lodged with the Comptroller of the Treasury. 
He does not know anything about the subject-matter of this act; the 
returns are not made to his office; they go to another office. There- 
fore, the head of the office to whom these returns are made certifies 
that they have been made to the Secretary of the Treasury. Then 
the Secretary draws his warrant. The Secretary of the Treasury can- 
not, without such a certificate, know what returns are in the Educa- 
tion Commissioner's office or how the money was applied the previous 
year. It depends on the returns made there. It is merely doing in 
this case what is done in regard to every case. ere money is ap- 
propriated for one department of the Government some officer in 
that department certifies to the Secretary of the Treasury that the 
facts on which the appropriation is to take effect exist. It is not 
putting the States under any guardianship; it is the usual way of 
dealing with every appropriation of the public money. Then the 
Secretary of the Treasury paysout. This being something of special 
importance, the bill adds that, if the certifying officer refuses to make 
the certificate to the Secretary of the Treasury, the money shall not 
be covered into the Treasury, and the States lose it or have to go to the 
Court of Claims for it, but there shall be a presentation of the mat- 
ter to Congress that it muy set the thing right. That is all. 

Mr. PENDLETON. Mr. President, the third section of the bill 
provides that “upon the receipt of such certificate,” that is, as to the 
amount of the fund, the Secretary cf the Treasury shall make a cer- 
tainapportionment. The fourth section provides that after that ap- 
portionment is made the amount shall be drawn upon the warrant 
of the Commissioner of Education, countersigned by the Secretary of 
the Interior, out of the Treasury of the United States and paid to the 
State officer who is entitled to receive the fund. The machinery by 
which the money can be paid out is perfect. The machinery of ap- 
portionment and of distribution is perfect under the other sections of 
the bill, and this section No. 6—— 

HOAR. Will the Senator allow me to ask him a question? 

r. PENDLETON. Certainly. 

Mr. HOAR. Supposing what the Senator has said to be true, sup- 
pose the officer refuses, then comes in section 6 and saysif this officer 
refuses the money shall not be mixed with the general moneysin the 
Treasury, but kept for the State till it can come to Congress. That 
is what you strike out by the amendment. 

Mr. PENDLETON. ‘The Commissioner of Education has no right 
to refuse, provided the apportionment is madeand the officerappointed 
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on behalf of the State presents himself to receive the warrant. This 
provision is in addition to that, a surveillance given to the Com- 
missioner of Education, an inferior officer of the Government, to de- 
termine whether or not the State has done that which this law says 
the State shall do as a condition-precedent to receiving the fund, and 
that which the State has promised to do by an act of its Legislature. 
There is no defect in the machinery by reason of striking out this 
section. The machinery is perfect; the distribution is made; the 
amount is paid over; and the officers are appointed to do the respect- 
ive duties, and the oniy purpose of this section is that the Commis- 
sioner of Education s go down into the operations of the State 
vernments in the distribution of this fund, and if he finds that the 
tates have not distributed it according to the provisions of the law, 
that he shall make this report. I intend when the ninth section 
comes up to propose that that surveillance shall be exercised by 
Congress itself and only by Congress. 

Mr. HOAR, Mr. President, the bill provides that this money shall 
be paid annually on certain conditions, the conditions being that the 
State has had a school system in force, that it has applied the money 
to the use of schools (which nobody will question the reasonableness 
of) the last year, and that it has made certain returns to the Commis- 
sioner of Education. Now suppose the State of New York or Ohie 
comes for its money. Is it to have this money if it has not made 
the returns, which is the condition? Isit to have its money if it has 
not spent it the previous year as the bill provides? Is it to have 
its money if it has no school system at all? Certainly not. Nobody 
propones that who votes for this bill. 

That being the case, it must either wait for an act of Congress 
every year, or somebody must be authorized to give it its money with- 
out an act of Congress. If you give that authority to the Secretary 
of the Treasury he has got to devolve it on some subordinate. That 
subordinate has not got the returns in his hands; he has to go and 
ask the Commissioner of Education. Therefore, instead of having 
it done by a subordinate in the Treasury Department, the Commis- 
sioner of Education says, “ This State has returned, according to law, 
to my office these returns, which show a compliance with the act.” 
When he certifies that, the money is paid as of course. If he refuses, 
the money is retained until the State gets its remedy from Congress, 
if it is entitled to it. : 

Now the Senator proposes to strike that out, the result of which is 
that either the State has got the money without performing the con- 
dition, (which nobody has said ought to be done,) or that the ques- 
tion whether it has performed the condition shall devolve upon a 
subordinate in the Treasury Department, which does not seem to me 
to be reasonable. 

Mr. PENDLETON. I do not think the alternative of the Senator 
from Massachusetts is correctly stated. The alternative is not that 
the State shall receive its proportions not 3 the con- 
dition, or that the judgment should lie in a subordinate officer of the 
Treasury Department or of the Educational Department. The State 
having performed its condition, is entitled to receive its money until 
the Congress of the United States, and not a subordinate in any of 
the D shall say that it has not done so. The State comes 
here asking its money, asserting that it has performed the condition, 
and the Senator from Massachusetts desires that asubordinate in one 
of these Departments, the Department of Education or the Depart- 
ment of the Treasury, shall say to that State, “You have not per- 
formed the condition, and therefore you shall not have the money.” 
I put the case of a State which, in its judgment, and therefore proba- 
bly truthfully, has performed the conditions upon which it is entitled 
to the money, and the Senator desires that this subordinate shall sit 
in judgment upon the performance of its duty by the State, while I 
desire that the Congress of the United States shall sit in judgment 
upon it. 

Mr. HOAR. If we grant to a State, for instance, the 5 per cent. 
which the Senator has been so desirons of having for the State of 
Ohio, does he mean to tell us that any State has ever, since the founda- 
tion of the Government, come to Con and said, “I am entitled,” 
and come to the proper department of the Government and said, “Iam 
entitled to this sum of money,” and on its 3 on saying that it 
has performed the conditions and is entitled to it, drawn the money? 
because that is what he proposes. This bill says—the simplest con- 
dition in the world—that if a State returns so and so, having a school 
system and having appropriated this money last year, and if it makes 
returns of school attendance to the Commissioner of Education, it 
shall have this money; and then it says in order to get it let it carry 
the certificate from the office where the returns have arrived to the 

and there draw it. That is all. 

Mr. PENDLETON. I would have the certificate of the State that 
it had done its duty under the provisions of the Jaw rather than the 
certificate of a subordinate officer in one of these Departments. And 
I do not exactly understand why the Senator from Massachusests 
should say that I was so extremely anxions that the State of Ohio 
sbould have its 5 percent., for I think he will look over the Recorp 
in vain to find that I uttered one word upon that subject. 

Mr. HOAR. Who shall make the certificate of the State? The 
certificate of the State will bo made by its commissioner of educa- 
tion. When the superintendent of education of the State of Ohio is 
to make a certificate, it is the State; when the Superintendent of 
Education of the United States is to make one, it is a subordinate 
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bureau officer. If one is the certificate of the State to receive the 
money, the other is equally the certificate of the United States that 


is to pay. 

Mr PENDLETON. When a State has assumed to perform a duty, 
when its Legislature has declared by law that it will perform that 
duty, when a law is passed making it obligatory on all its officers 
that they shall perform that duty, when the State sends here a cer- 
tified 895 of this law and has it filed in a department of the Gov- 
ernment in order to entitle it to receive its proportionate share of 
this fund, then I say that every presumption is to be made in favor 
of the performance of that duty, and when the State presents itself 
here to receive its proportionate share of this fund, if there is objec- 
tion to it, that objection should be made by some officer of the Goy- 
ernment to the Con of the United States, and the Congress of 
the United States should say whether or not the fund thus given to 
the State has been distributed and used in accordance with the obli- 
gation and the duty of the State or not. There is the difference be- 
tween the gentleman and myself. I do not say that the certificate of 
the commissioner of education of the State of Ohio is superior or in- 
ferior either in dignity or in truth to the judgment that may be passed 
by the Commissioner of the Federal Government, but I say that when 
the State has assumed to do the duty in the solemn way pointed out 
by this law, the assumption and presumption that it has done so is 
in favor of the State, and if that is to be overridden it should be by 
the Con of the United States, and not by a subordinate officer. 

Mr. KERNAN. I wish to call attention, in addition to what the 
Senator from Ohio has so well said, to the fact that in the ninth sec- 
tion the bill does not make the right to get the money depend on the 
certificate of an officer of the State, but the provision is that the State 
“shall, through the proper officer thereof, for the year ending the 30th 
day of June last preceding such apportionment, make”—what? Not 
a certificate of what is done, but “make full report to the Commis- 
sioner of Education,” and that will be before Congress, and we can 
deal with a State if it has not pompie. But the sixth section ena- 
bles the Commissioner to say, “ I will not pay you; your report is not 
full enough, and therefore you shall lose your money unless Congress 
gives it to you at the next session,” which will be, perchance, a short one. 

Mr. SAULSBURY. Mr. President, I think that this amendment 
ought to be adopted; and the provision in the fourth section requir- 
ing the amount apportioned to be paid on the warrant of the Com- 
missioner of Education countersigned by the Secretary of the In- 
terior is in my opinion wrong. The fourth section ought to be so 
amended that the fund to be distributed among the several States 
and Territories entitled to the same should be paid on the warrant 
of the governor of the State or some other State officer, accompanied 
by a certified copy of the State law accepting the proposition and appro- 
priating the money to the support of the common schools of the State 
or Territory. That,in my opinion, would bea Vey proper amendment 
to be incorporated in the fourth section of this bill, so that the States 
should have no 8 connection Whatever with the Commissioner 
of Education in Washington; but when a State has accepted the ap- 
propriation made by this bill, and the proper officer of the State, the 

vernor or the State, treasurer, or some other officer of the State, 
shall certify that there has been a law enacted by the State, and pro- 
duce it to the Treasurer of the United States, accepting the appro- 
priation by Congress and also providing for its distribution among 
the free schools of the State, that ought to be sufficient authority for 
the purpose of paying the fund out. There is no necessity of having 
the intervention of the Commissioner of Education in this fand, in 
my opinion. I shall vote, therefore, to amend the fourth section so 
as to strike ont from the bill any interference whatever in this mat- 
ter by the Commissioner of Education, resting it upon the authority 
55 the State officer and the law of the State accompanying his cer- 

ificate. 

Mr. McDONALD. I am not entirely satisfied with the sixth sec- 
tion, but it seems to me if it were stricken out there would have to 
be some amendment made to some of the other sections to provide 
for what it seeks to provide for, because I do not think it was the 
intent or purpose of this bill to give to any State that distributive 
share which the proportion of persons incapable of reading and writ- 
ing in a State would entitle it to unless it had also complied with the 
ninth section, by the establishment of common schools within ita 
limits for at least three months in the year for the first four years, 
and four months in the year after that. There does not seem to be 
anything else in this bill that guards against a failure to comply with 
that provision before the money is drawn, except that contained in 
the sixth section. 

The Secretary of the Treasury, upon receiving the certificate of the 
amount of fands, is directed to make an apportionment of the sum 
among the several States on the basis provided for in this bill, taking 
the last census as his guide. That is clear enough. Then the next 
section—the fourth—provides that “the amount apportioned to the 
schoo] districts of any State or Territory, or of the District of Colum- 
bia, and certified as herein provided, shall be paid upon the warrant 
of the Commissioner of Education, countersigned by the Secretary of 
the Interior.” 

That is the manner in which the money is paid out of the Treasury 
upon the warrant of the Commissioner of Education countersigned 
by the Secretary of the Interior. I think that fourth section should be 
amended so as to make the Secretary of the Interior the judge of 


whether the States complying, and that would otherwise be entitled 
to the distributive share as fixed by the Secretary of the Treasury, 
have complied with the ninth section of the act by keeping schools in 
the manner therein provided for; and unless something of that kind 
is done I do not feel inclined tostrike out the sixth section and leave 
this matter to be adjusted at each session of Congress when questions 
of controversy may come up. If the Secretary of the Interior were 
authorized to determine whether there had been a compliance with 
the ninth section of this act, that might avoid the objection which has 
been raised to the certification or failure to certify on tho part of this 
inferior officer, as he is termed, the Commissioner of Education. Ihave 
very little idea of what he has been doing, although the office has 
been in existence for some time, I think tho result of striking out 
thesixth section would be to leave the billin avery different form from 
that which the general purpose of the bill intends, and unless it is 
to be supplemented by that which shall be its equivalent in showing 
a complianoe with the provisions of the law, I shall not vote for the 
amendment proposed. 
The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York to strike out the sixth sec- 
tion of the bill. 

Mr. KERNAN called for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 22, nays 37; as follows: 


YEAS—22, 

* tn Kernan, eo 
rown, roome, y ance, 

Call, Here: Pendleton, Vesi 
Coc Johnston, Pugh, W 
Coke, onas, Bom, 
Davis of W. Va., Jones of Florida, Saulsbury, 

NAYS—37. 
Anthon Davis of Nimois. 77 Roll 

ony, v n ollins, 
Bailey, Dawes, prem Saun 
Baldwin, Edmunds, Kirkwood, Teller, 
Blair,” Garland, McDonald, Walker, 
Booth, Hamlin, McMillan, 
oa Harris, McPherson, 
Burnside, Hill of Colorado. M 3 
Cameron of Pa., Hill of Georgia, Platt. 
ABSENT—17 
Bayard, Grover, Paddock, Wirte 
Butler. Hampton. Randolph, Withers. 
2 ter, Jones of Nevada, Sharon, 

Con g. y Thurman, 
Eaton, Maxey, Wallace, 


So the amendment was rejected. 

Mr. ALLISON. In section 4, line 9, I move to amend after the word 
“same” by inserting the words “or tke interest thereof.” The object 
in moving the amendment is to enable such States as are required by 
their constitutions to invest all their school funds to distribute the 
interest instead of the principal, as I understand this bill now provides 
for. For example, in the State of Iowa all the funds arising from 
donations of the General Government are compelled to be placed at 
interest, and the interest only can be used for fe yea: of education. 

Mr. MORRILL. I suggest to the Senator from Iowa to wait and 
see what the action of the Senate may be on the provision already 
adopted in Committee of the Whole. If the provision already adopted 
should not be concurred in when we come into the Senate, I shall re- 
gard it as a defeat of this bill, and then it will not be necessary to 
amend it. : 

Mr. ALLISON. Very well; I am entirely satisfied to wait; but if 
the provision now in the bill is to remain there ought to be a means 

rovided to save the States which are required to use only the interest 
nstead of the principal of the fund. I withdraw for the moment my 
amendment. 

Mr. INGALLS. I move to amend section 3 of the bill by striking 
out the proviso included between lines 22 and 36, my object being to 
provide that this entire sum shall be appropriated for the support of 
the common-school system in the several States. 

The PRESIDING OFFICER. The Senator from Kansas proposes 
an amendment, which will be stated. 

The CHIEF CLERK. It is moved to strike out of section 3 the fol- 
lowing words between lines 22 and 36: 

And provided further, That ono- third of the income arising from said educational 
fund, and which shall be apportioned to each State or Territory, shall be annually 
3 to the more complete endowment and support of colleges established 
or such as may be hereafter established therein, in accordance with the aforesaid 
act of Congress approved July 2, 1862, until the annual income thus aceruing to 
tho said colleges in each State shall have reached the sum of $3,000, then the said 
amount only shall be annually appropriated to said colleges ; and the whole remain- 
ing annual income of the aforementioned educational fund shall thereafter, in the 
manner pone in this act, be 8 by each State and Territory, includ- 
ing the District of Columbia, to the free education of all its children between the 
ages of six and sixteen years. 

Mr. MORRILI., This is asecond move in hostility to the bill. The 
effect I have no doubt will be to kill the bill provided this shall be 
stricken out. I have no kindof idea that the bill can pass if this por- 
tion should be stricken ont. I hope, therefore, the friends of the bill 
will resist the amendment. 

Mr. JONES, of Florida. Iam as desiroas as anybody can be to have 
this bill pass in an acceptable form. I had an amendment prepared 
on this subject, and I will say to the Senator from Vermont who has 
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just addressed the Senate that I intended to leave it to the option of 
the States whether they would accept this provision or not. I say 
very candidly that in my own State this fand will be in a great meas- 
ure lost if this provision remains as it isin the bill. Wehave an ag- 
ricultural college fund there, but the income from if is so small that 
it has not resulted in any practical advantage to the people; and now 
to take away from the fund proposed to be given to the State by this 
bill one-third and add it to the fand sively in existence, and thus 
tie it up uselessly to tie people; is to my mind not a wise thing to do. 
I do not know how it will be in other States; but I intended to offer 
an amendment leaving it to the option of each State to say whether 
it would take the whole fund for common-school purposes or appro- 
priate one-third, in accordance with this provision of the bill, te the 
support of agricultural colleges. Some States might be willing to 
take one-third of the fund for the purpose of supporting agricultural 
colleges, while States situated like mine might not be willing to do it. 
I think it would be the wisest thing to do to leave this matter to the 
individual option of each State. With that view I prepared an amend- 
ment. Whether the Senator from Vermont who takes such a deep 
interest in the bill would be willing to accept that change, I am not 
prepared to say. 

Mr. HAMLIN. Mr. President, I have not said one word upon this 
bill, and I did not propose to open my mouth with regard to it; and 
yet Iam now inclined to say a word in consequence of the motion 
which has been just submitted by the Senator from Kansas. Con- 

made an 3 of public land, as we all know, years 
ago specifically for the purpose of founding colleges in which agri- 
culture and the mechanic arts should be mainly taught. I presume 
in nearly all of the States where that money has been expended for 
the formation of such schools they are found in a weak condition. 
They are not what they should be; and they are not what they would 
be in their usefulness if the States had additional sums with which 
to support them. I therefore think that this bill made a wise pro- 
vision in determining that a portion of the money to be distributed 
under it should go to the support of these colleges a! yin existence. 
I listened to what the Senator from Georgia [Mr. BROWN] said the 
other day; and if this clause is stricken out and the moneys all go 
for common schools, the adjuncts to the college like those which have 
been already established in Georgia, and which are parts of the col- 
lege and might be denominated as normal schools where teachers are 
taught for the common schools, would be deprived of any portion of 
this fund, for this amendment takes it all away from the agricultural 
colleges now in existence. 

I look at our whole system of schools together, from the lowest to 
the highest, and it is as n to educate the teacher of the 
common school as it is to teach the pupil in the common school for 
the ordinary avocations of life. You must have the higher school 
as they have adopted it in Georgia, wisely, as I think, to teach the 
teacher to prepare him and fit him to teach the common school, 
and you want the still more highly educated man who shall be able 
to teach the teachers of these normal schools. You must consider 
your whole system of schools together, in my judgment, and if you 
want to do the best with the money you appropriate you will not 
appropriate it to any one specific object. I am not quite sure but 
that the ie gry made by the Senator from Florida would be the 
wisest—to leave it to the States; I would be willing to leave it tom 
State; but if this money is all to be ap . in one line, I thin 
it will be a grand mistake. I think we shall do more good by strength- 
ening our agricultural and mechanical colleges, by allowing this sec- 
tion of the bill to stand as it is, and I shall vote for it to stand there, 
and if the amendment is adopted, I confess I do not think the bill 
can receive my vote in its support. 

HOAR. Mr. President, of course any measure of this kind 
which has any complication in its machinery or in its details can be 
very easily destroyed by amendments, and this bill can very easily 
be destroyed by the moving of amendments, without anybody’s avow- 
ing hostility to the bill itself; the practical result, however, is the 
same. An eloquent speech in favor of this bill, however able and 
brilliant, has very much less value to the persons whom it is hoped 
will be benefited by it than a vote to retain the bill as if was pro- 

d. Now, gentlemen from the South either want this gift or they 
do not want it they are not obliged to accept it; nobody forces upon 
any section of the country the bounty or the aid of the Government 
to its common schools. It is a matter wholly within the discretion 
of Senators whether they want it or not; butitis also a matter which 
is not likely to be misunderstood or misapprehended in consequence 
of the forms of proceeding —— 

Mr. MORGAN. Will the Senator allow me to ask him whether he 
thinks the Senator from Colorado and the Senator from Kansas are 

ntlemen from the Sonth? They have proposed amendments to the 


ill. 

Mr. HOAR. It is not likely to be misapprehended in consequence 
of the forms of proceeding; and if the gentlemen from the South do 
not want it, do not consider it to the interest of the country or of 
their section to accept this proposition, they are the best and the sole 
judges of that interest; aA, nas the least right to interfere with 
their action; but the resultis this: if this bill passes in substance as 


it was framed, through the Senate, it will become probably the law of 
75 man A it passes materially changed, it never will be the law 
of the land. 


Mr. TELLER. Why? 

Mr. INGALLS. Mr. President, I do not propose quietly to submit 
to any imputation of hostility either to this bill or to the cause of 
education in this country; nor is it in keeping with the temper and 
spirit of the education that I received to submit to a denial of the 
right of 1 upon any measure that may be proposed 
here; and the presentation of a bill with the declaration that unless 
it is accepted in the same form and in the same language in which it 
emanates from a committee it cannot become a law is hardly a proper 

ment to advance to a body of peers. 

r. President, other Senators than those upon that committee have 
opinions upon this great subject; others besides the members of that 
committee have devoted some thought and some consideration to this 
subject; and it ill befits any member of this body to assume that when 
he dies wisdom will perish with him, or that if this measure had been 
submitted to any other committee of this body it is not possible that 
pening worthy of consideration might have been evolved there- 

Tom. 

Mr. President, when a man’s house is on fire he usually takes the 
nearest utensil at hand and goes to the creek and gets water and 
pours it on-the flame. He does not devote himself to an attempt to 
build an extensive system of water-works. The wise physician, if he 
has a patient that is suffering in convulsions of fever and ague, does 
not devote his time to an attempt to start a grove of cinchona trees 
in South America, but he goes to the nearest drag-store and buys a 
dose of quinine. I propose to treat this matter in a practical direction. 
Here are certain things we desire to accomplish, not to create a great, 
magnificent, all-embracing system of universal education for all man- 
kind, but to take hold of certain existing facts in this country and 
treat them as they exist to-day. When we attempt in our humble way 
to deal with this bill we are met with the assertion that unless this 
billis accepted in shape and form there can be no law passed on this 
subject. Mr. President, that is not the spirit or the temper in which 
to approach this subject. I believe that the common school is the 
nursery of civil liberty in this country, and that if the founders of 
New England had left no other legacy to mankind than their im- 
mortal ordinances of 1642 creer that system and N 
that universal education should prevail through the public school, 
they would have established satisfactorily their claim to be consid- 
ered among the most illustrious and conspicuous benefactors of the 
human race. What these people South want is the acclimation of the 
Puritan idea. What these people want who are illiterate and poor is 
the opportunity to learn the three R’s. They want to learn the use of 
their faculties ; Sherwani the application of the common-school sys- 
tem; they want to be elevated up out of the slough of ignorance in 
which they find themselves; and that is the threatening evil that, so far 
as I am concerned, I propose to try and meet in this bill. There is too 
much tendency in this country toward half-education, and these poor 
little half-starved colleges that are scattered around through the 
country have filled the cities of this land with more failures than any 
other one cause youcan name. Men have been taken from the plow 
and from the machine-shop and from the industries of this country 
and carried into the cities and made failures as lawyers and as half- 
starved doctors and wretched ministers, and failing in those callings 
have become lightning-rod peddlers and book agents, and finally dis- 
appeared beneath the earth that they cumbered while on its surface. 

Mr. MORRILL. Will the Senator yield to me for a moment? 

Mr. INGALLS. Certainly. 

Mr. MORRILL. I think the Senator is misinformed in relation to 
the graduates of these institutions, and that if he will converse with 
the president of any of them he will ascertain that they have sent 
out some of the most efficient business men this country now has 
within its boundary. Ihave been told repeatedly by the presidents 
of some of these institutions that no sooner were their graduates ma- 
triculated than they were taken into service as engineers for mines 
and for railroads and into business so that they received a thousand 
or fifteen hundred dollars a year while the uates of other 
institutions had to work along year r year before they got their 
professions or got into any kind of business. 

Mr. INGALLS. The Senator from Vermont and myself can have 
no difference of opinion on that subject. I believe in the highest 
education, in the most liberal education, and in the broadest applica- 
tion of these principles to all the citizens of this country. But that 
is not the object of this bill. I should like to see a t national 
American university established in this city that should be magnifi- 
cently endowed and that should furnish the opportunities for the 
highest and broadest education for every citizen of this or of any other 
land. But we are not attempting to do that in this bill. We are 
attempting to deal with the illiteracy of this country, to deal with cer- 
tain subjects that have a political aspect, and we are called upon in 
our Pa capacity here, jadging what is best for this country, to 
decide what appropriations shall be made for the education of the 
citizens. 3 

Now, sir, I believe that what is to be accomplished is not by the 
devotion of this fund to the establishment of the common-school sys- 
tem in the South; and when that has once been accomplished, other 
results will follow. There is a subtle and most potential contagion 
about knowiedge. Let the humblest man be instructed, let the seed 
be sown, and it will be communicated as far as his influence and his 
power can go. Educate the present generation; correct this evil 
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that exists in the South and other portions of this country ; drop this 
seed ; establish your common-school system; endow these men with 
the sacred flame of knowledge and the desire for knowledge, and the 
future will take care of itself. We have already established nifi- 
cent foundations for agricultural and mechanical colleges. Very 
. I wish them God-speed; I would like to see them still further 
established; but so far as this little pittance here is concerned, I 
want it applied to the purpose of a common-school education; and 
for that purpose, and that purpose alone, not in hostility to this bill, 
but in favor of what I believe to be its truest and most beneficent 
pee I have made the motion that I have submitted. 

Mr. MORRILL. Mr. President, I merely desire to add a single 
word to what I said before in reply to the Senator from Kansas. I 
have been informed by the heads of the colleges in Arkansas, Ten- 
nessee, and Kentucky that two-thirds of their students are immedi- 
ately wanted as teachers in the South, and get good wages as such. 

Mr. INGALLS. This bill provides in section S—an amendment 
offered by the committee—for the establishment of normal schools. 
There is an express declaration that 50 cent, of this fund shall be 
applied to the establishment of schools for the instruction of teachers. 

r. MORRILL. But that is not sufficient to do anything at once. 

Mr. INGALLS. If 50 per cent. is not enough, do you want to take 
the whole of the sum appropriated to instruct teachers ? 

Mr. MORRILL. These colleges are in existence and they require 
a little additional stimulus to make them very effective, and I wish 
to say to the Senate that there have been twenty-five Legislatures 
of this country that have petitioned and resolved in favor of it, and 
that there is not one subject in which the farmers of this country 
take so deep an interest as they do in these agricultural colleges. 
They are making experiments, they are making tests of artificial 
manures, enough to pay the whole expense to the country, detecting 
the false and cheap articles that are exposed for sale and also detect- 
ing those that are good. 

r. HOAR.. Mr, President, the graduates of these technical schools 
are greedily employed by the business men and business institutions 
of this country as fast as they leave their schools, and they are greedily 
sought for as teachers; and it is impossible to build up the common- 
school systems of the South without having some provision for the 
education of teachers to go hand in hand with the provision for the 
schools themselves, because, of course, the great power in the school 
is the teacher; there is no school without him. 

Now, the honorable Senator from Kansas says that he does not pro- 
pose to sit still under some imputation which nobody has made, or un- 
der some method of conducting business which nobody has pursued. 
What I said and what I say now is that, in my judgment, this scheme 
as framed by this committee, having taken pains to ascertain the 
opinion of the educators of this country, having taken pains to ascer- 
tain the opinion of the legislators who are to pass the bill, is the only 
one which can command a majority of the Senate and the House. If 
it cannot command a majority, none can command a ority. Itis 
not because this committee, of which I have not the honor to be a 
member, seems to me better calculated to frame such a measure than 
any other committee of the Senate or of the Honse; it is not because 
the individual judgment of the Senators who voted for the amend- 
ment of the Senator from Colorado is not better than my own, that 
I made the remarks which I reiterate. Perhaps Iam mistaken, but 
I believe, as the result of the ascertaining of the public opinion of 
these two branches, that unless the offer, if it may be properly termed 
so, of the establishment of the educational fund and the growth and 
prospect of its addition turns out to be acceptable to the majority of 
the persons interested, no other offer is likely to be agreed upon b 
the legislative power which can adopt this measure, and that is all. 

Now, what is there in that observation which is properly spoken of 
as an imputation under which a Senator is to say that he cannot sit 
still? I have nothing of personal desire; I have nothing to gain. It 
is a matter utterly indifferent to my State so far as its immediate 
interests are concerned. It is a gift, and a large gift, if you were to 
speak merely of proportion and of population, of what would be ac- 
cording to its population the proportionate share of Massachusetts 
tosome other States. Gentlemen think and represent that asthe result 
of our political strifes and discussions there is a bitterness, a feeling 
of hostility and of antagonism on the part of the men of New Eng- 
land toward their brethren of the Westand South. It is a mistake. 
Whatever utterances may be made in speech, if there be a State in 
this country farthest from us in territory, sharing the least of the com- 
mon ancestry, differing from us the most widely in opinion, in insti- 
tutions, opposed to us most angrily in the conflicts which have divided 
this country in the past, civil conflicts or conflicts of war, that will 
show us how of our wealth or of our po we can help them to 
anything which is deemed good by civilized States, they may com- 
mand us to the extent of our power. 

Do you want railroads? We will help you build them. Do you 
want the mouth of the Mississippi cleared so that the farm produce 
of the Northwest may go around away from Boston and from New 
England on its pathway to the sea? You have had and you may 
have again our votes. Do you want your fields reclaimed? Do you 
want your waste Places settled? You may have our money; you 
may have our children; you may have our help in every form. But 


much better, as we believe, for you than all these things would be 
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the building up of the school-houses in your States, a creation which 


is to increase your strength for any future conflict with us, which is 
tomakeit more likely that the political power which under the inexo- 
rable law is passing away from you to other sections of the country 
will return to you again, which is sure to make of our little New 
England with its roeks and its ice and its narrow limits but a corner, 
an insignificant corner of this mighty Republic, while your rivers, 
and your water-falls, and your fertile fields, your infinite corn-fields 
for food, your infinite coal-fields for paid pour abundant iron, welded 
and wrought and worked by the educated brain of man, are to make 
you the seat of empire, of an empire which is to pass away from us. 
We love our country, withont distinction of section, or of race, or of 
State, enough to be willing to help you do allthat. And now will 
you turn your backs and reject by any indirection the offer, the best 
offer that we know how to make? When we come to you with the 
school-house ; when we come to you with the certain root and source 
of power, of wealth, of population, of comfort, of educated, happy, 
free homes, which make the mere | and comfort of a State, will you 
turn your backs on it and reject it 

Mr. BAILEY. Mr. President, I wish to say only a word in reply to 
the remarks which fell from the Senator from Kansas, [Mr. murai] 
in which he spoke of the agricultural colleges of the country, and 
thinkan incorrect inference would be drawn from what he said. He 
spoke of them as failures. In my own State the land scrip granted 
by the act of 8 of 1862 has been sold, the money has been in- 
vested, and securely invested by the State, and to-day we have a school 
numbering three hundred papas Young men from every part of our 
State are 5 together there, are being educated and are becom- 
ing useful men. The school has done in the past; it is doing 
good now, and will, I think, continue to do in the future. The 
endowment of that school was the bounty of the Government of the 
United States. The bill that is now under consideration proposes to 
strengthen and increase the usefulness of those schools wherever they 
may be situated; among others, the one in my own State will share 
the benefit of this act. School-masters go out from this institution. 
They are in demand all through my State and thronghout the South- 
west, and one of the great needs of the South to-day is not alone the 
school-house, but the teacher who can make the school system effect- 
ive. Weneed teachers very much in Tennessee. We have now, I 
believe, about seven thousand teachers; we have about six thousand 
public schools. Three hundred thousand children of the State are 
gathered together in our public schools, and yet we want a greater 
number of school-houses, and we want more teachers. We have not 
got them; we are trying to educate them, and I ask the Senate to 
take into consideration the wants of our people in the West and South 
with respect to school-teachers and the necessity we are under of edu- 
cating them for the business which they are to follow. 

For that reason I gave in committee, as I give here to-day, my 
hearty lg atl to this provision in the bill that appropriates a cer- 
tain ratable part of this money to the support of agriculturalschools, 
for they teach in these schools not only such branches of learning as 
are taught elsewhere, but they have a wider operation and a wider 
system. They teach the science of agricultural chemistry, they teach 
agriculture as a practical art, and in that way this school is doing 
much good. Isay this simply in reply to what has been said by the 
Senator from Kansas, who intimated that these schools everywhere 
are failures. They may be failures in Kansas, but they are not in 
the State of Tennessee. 

Mr. INGALLS. Oh, I said no such Le 

Mr. BROWN. Mr. President, Iregretted very mucha while ago to 
vote inst the recommendation of the committee as contained in 
the bill and for the distribution of the principal of the net proceeds 
of the sales of the public lands and the net income from the Patent 
Office in place of the interest. I did it because of the urgent and press- 
ing necessity that I think exists in my own State at present for some 
important help in the education of the mass of her people. The 
amount which each State would receive from the interest at 4 per cent. 
on the basis of 1 e proposed would be so very small for our 
State as to be of very little assistance to us. 

I do not share, I confess, in the fear that after this system is once 
commenced it will break down under any circumstances. I have 
never known a system of public schools, and I have not read of one, 
that has been once put on foot that has gone backward. I think the 
result will be so favorable that there will be no difficulty when we 
have once inaugurated the system incarryingit forward. Therefore 
I think it is better for the next few years to distribute the principal 
of the fund we may receive from the two sources already mentioned. 

But I do protest against the amendment now pro; to take from 
the agricultural colleges the percen of this fund that is proposed 
by the bill to be given to them. I think there has been no appro- 
priation of public money within my knowledge that has done so much 
good as has been accomplished by the distribution made to the States 
of land-scrip and the inauguration of these agricultural colleges. I 
stated in my remarks the day before yesterday what had been the 
ae! of the workings of this system in my own State, that we 
have four branch colleges there, which have now about eight hun- 
dred students, where we turn ont from one of them—which is the 
only one authorized yet to license teachers—about eighty teachers 
per annum, We need to have teachers educated as much as we need 
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funds to educate the mass; indeed, it is the first step toward the 
education of the mass; and I think it would be very unwise now to 
remove a portion of this fund from the agricultural colleges. I would 
rather vote that the 50 per cent. should go to that purpose than vote 
that a less tage go than the percentage already mentioned in 
the bill. Therefore I cannot give my vote for the amendment to strike 
out that portion of the bill. 1 think it the most important portion 
of it. Not much harm would be done if the whole fund for the next 
two or three years were given to the agricultural colleges ; but surely 
as largo a 1 as has been mentioned should be given to them. 

Mr. BLAINE . President, I do not know that I have very de- 
cided convictions on the amendments offered by the Senator from 
Kansas. I think the main amendment which has been adopted in 
Committee of the Whole to-day, as far as my judgment es the 
merits of the bill, will destroy its effect; and therefore, unless it is 
reversed in the Senate, I shall hope, for one, that the bill will not 
become alaw. I do not believe the money will be ed with 
sufficient care, and I think it may be merely another illustration of 
wasteful and ridiculous excess, 

I only rose, however, to say, as I supposed the debate was about to 
close, that I want to congratulate the Senate and the country upon 


the final extinction and death of the old doctrine of strict construc- | p 


tion. Here is part of the revenue of the United States, just as much 
a part of the revenue as the customs collected at New York or the 
8 tax, the receipts from the sale of publie lands, over which 
the old democratic and whig parties 52 55 and wrought for twenty- 
five years. There was not a democrat between the lakes and the 
gulf who did not swear that the Constitution was torn in tatters 
was not worth preserving, if the proceeds arising from the sales of 
public lands were distributed per capita and fairly between the States. 
Oh, then the original compact was gone! Now we take this bill up 
and abandon the idea of an equal partition; we give away the whole 
proceeds, as a great benefactor who has an estate to distribute at his 
own will calls around him the most needy and the most deserving 
of those to whom he feels the most partially inclined, and says, 
“Take this freely, without limit and without stint.” 

I am glad that up to this time we have not heard from the strict- 
construction side a solitary objectionto this legislation. I de not ob- 
ject to it; I shall vote for it, and I congratulate the country that that 
controversy is so far ended that there is not a man now living who 
can raise his voice against the distribution of the proceeds of the pub- 
lic lands among the States. 

Mr. BECK. Mr. President, I desire to say in only a word why I 
shall vote for this bill without being a very strict constructionist. 
The laws upon the statute-book from 1862 up to the present time 
read thus as to all public lands subject to homestead and pre-emp- 
tion: 

That any person who is the head of a family, or who has arrived 8 

è me his 
ws 


shall be entitled to enter upon certain lands and to pre-empt certain 
lands; and these laws stand upon the statute-book to-day, authoriz- 
ing every man who comes from Africa, from Europe, or from Asia, 
the day he lands and declares his intention to become a citizen, to 
take ion of the lands of the United States, and have practi- 
cally excluded the people of eleven States of this Union—boys who 
were pages in the Legislatures, who knew no more about the war 
than if they had been unborn—from entering upon the public lands 
to take homesteads or pre-emptions. And when these lands are to 
be disposed of, as is now proposed, to educate the negroes, or edu- 
cate anybody else, I am willing that the proceeds shall go, rather 
than to maintain a system that has such injustice in it on the statute- 
books of the United States. 

Mr. SAULSBURY,. Mr. President, what has been said by the Sen- 
ator from Kentucky and by other gentlemen on this side of the Sen- 
ate explains why objections have not been interposed to the bill; and 
there are other reasons. There have been donated to public corpora- 
tions not less than 180,000,000 acres of the public lands, donated by 
the party of which the Senator from Maine [Mr. BLAINE] is so dis- 
tinguished a leader. When we see the public lands frittered away, 

iven to rich corporations, we may well abate onr objections in t 
Sistri bution of the proceeds of the public lands to educational pur- 


poses. 

Mr. MORRILL. May I interrupt the Senator to ask him a question? 

Mr. SAULSBURY. Certainly. 

Mr. MORRILL. I merely ask him if it was not a democratic Sen- 
ator that first introduced the policy of giving these lands to railroads? 

Mr. SAULSBURY. Iam not sure who first introduced it; but I 
am sure that the policy that has been practiced by the party of which 
the Senator from Vermont is also a distinguished leader has frittered 
away more than an empire to rich corporations who have been the 
beneficiaries y of their legislation. It ill becomes Senators on 
the other side of this Chamber now to twit us with an abandonment 
of former ideas in reference to the distribution of the proceeds of the 
public lands because we have seen in the legislation of the country 
that the whole public lands of the United States are to be given away 
in the same direction; and if we choose to discriminate as to the ob- 


jects to which they shall be given I think we shall be perfectly just 
in the matter. 

Yet I have never said that I shall vote for this bill. On the con- 
trary, there are serious objections to the bill, and without the amend- 
ment of the Senator from Colorado I certainly should never have 
dreamed of voting for the bill. I am not sure that I shall vote for it 
now; but that amendment has taken away from the bill one of its 
most objectionable features that was proposed, namely, the placing 
of the school system of the States to a certain extent 8 the super- 
vision and control of the General Government. To that I am utterly 
opposed. I think the States of this Union can be trusted to maintain 
their own educational interests, and they have not been unfaithful 
in the past; for when under a democratic administration the reve- 
nues of this country had accumulated in the public Treasury until! 
they became a burden to the Treasury and when upon the recommend- 
ation of a democratic administration the surplus revenues were dis- 
tributed among the States of this Union, most of the States, and I 
speak particularly of my own, faithfully and carefully appropriated 
every dollar of their share of that lus revenue to educational pur- 
poses, and the fund has been sacredly guarded from that day to the 
present time. Not one dollar of it has been appropriated to any other 

; and when the dark clouds of war eer over the country, 
and we were compelled to resort to extraordinary means to raise rev- 
enue, we carefully the school fund of the State, and subjected 
our people to taxation to meet the exactions which were p upon 
us by the exigencies of the war. 

I should not, perhaps, have participated in this discussion except 
for the remarks of the Senator from Maine, who seems to want to 
twit us with inconsistency because we abate something of our objec- 
tion to the policy of distributing the proceeds of the public lands for 
reasons such as I have stated. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Kansas, [Mr. INGALLS. ] 

The amendment was rejected. 

Mr. TELLER. Inasmuch as that clause is not stricken out, there 
should be some amendment of it as it now stands, to make it in ac- 
cordance with the amendments that have been made. In lines 23 
and 29 the words “annual income” should be stricken qut and the 
word “amount” inserted ; so as to read, “ until the amount thus ac- 


cruing.” 

Mr. MORRILL. I hope the Senator will wait until we get the bill 
into the Senate to see whether his previous amendment will be con- 
curred in. If it should be adopted, then he can move that amend- 
ment. 

Mr. TELLER. Very well, if it will not be overlooked. It would 
make the bill rather unseemly to stand as it is. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Colorado to withdraw the amendment. 

Mr. TELLER. I withdraw it. 

Mr. MORGAN. I wish to offer an amendment. After the word 
“ colleges,” in line 31 of section 3, I move to insert: 

And said last-mentioned act of Congress is hereby amended so as to authorize 
each State and Territory to establish in said colleges, or under their directions, 
schools for the instruction of females in such branches of technical or industrial 
education as are suited to their sex. 

The Senate will observe that I have made a modification of the 
amendment, changing the word Ague ” to “authorize.” 

Mr. KIRKWOOD. This is to apply to agricultural colleges ? 

Mr, DAVIS, of Illinois. Yes, in agricultural colleges. 

Mr. MORGAN. Or by their direction. 

Mr. KIRKWOOD. Does not that power exist now under existing 


law? 

Mr. MORGAN. Thatisa question. The Senator from Iowa may 
read the law so as to authorize him to say that that power does exist 
now in the States under the act of 1862, but that has not been the 
uniform construction. 

Mr. KIRKWOOD. We doit in Iowa. 

Mr. MORRILL. And we in Vermont. 

Mr. MORGAN. Thereis a construction in some of the States by 
which the boards of trustees do not consider that they have theright 
to establish either female education or that they have a right to es- 
tablish special schools for the benefit of female education. It is in 
order to remove the doubt on that point that I offer this amendment. 

I desire to call the attention of the Senate to the fact that almost 
universally in the South neither have females attended these col- 
leges nor have they been permitted to attend them. No provision 
has been made in the organization of these colleges—— 

Mr. MORRILL. If tho Senator from Alabama will allow me, I do 
not think there will be any objection to merely authorizing these in- 
stitutions to do this. I see no objection to the amendment, and I 
think it will pass without an argument. 

Mr. MORGAN. Iam very glad to hear that. I will add a word, 
however. The Senate may suppose that this is a very unimportant 
matter, but really it reaches a condition of things in regard to which 


I think the Senate ought to act so as to provide sufficient and clear 
8 on the part of these colleges for the maintenance of these 
00 


The act which I now propose to amend already authorizes the col- 
leges to establish schools of instruction, which need not be in thesame 
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campus or under the same roof as the other coll „at which females 
may attend for the purpose of receiving instraction in technical edu- 
cation. That is the main part of the matter that I desire to reach by 
the amendment, and I hope that the Senate will adopt it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Alabama, [Mr. MorGan.] 

The amendment was agreed to. č 

Mr. PENDLETON. In section 4, line 1, I move to strike out the 
words “the school districts of;” so as to read: 


The amount apportioned to any State or Territory, or the District of Columbia, 
and certified as 2 provided. &. 


This amendment is in accordance with the suggestion I made, and 
which I think was concurred in by the Senate. . 
Mr. MORRILL. I think that amendment is correct, and it will be 


agreed to. 
The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Ohio, [Mr. PENDLETON.] 
The amendment was agreed to. : 
Mr. PENDLETON. In order to perfect the section in the same 
direction, I move to strike out all of section 4 after the word “same,” 
in line 9, in the following words: 
To the several school districts entitled thereto under such rr oma which 
treasurer or officer be required to on or before 30th e 4 of June 
each year, to the Commissioner of Edneation, a detailed statement of the pay- 


ments made and balance in his hands withheld, u 


unclaimed, or for any cause un- 
paid. The term school district” as used in act shall include cities, towns, 
parishes, or snch other corporations as by law are clothed with the power of main- 


8 

I think the Senator from Vermont will concur in the propriety of 
this amendment also. A 

Mr. MORRILL. I hope that amendment will not be adopted. I 
think it would very essentially change the whole character of the 
section. I trust that it will not be adopted. a 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Ohio, [Mr. PENDLETON. ] 

The amendment was rejected, 

Mr. BAILEY. In section 3, line 35, in order to make the meanin, 
a little cléarer, I move, after the werd “ free,” to strike out the wo 
“education” and to add the words “and impartial education in pub- 
lic schools ;” so as to read: 

To the free and im education in public schools of all its children between 
the ages of six and years. 


Mr. HOAR. That is right. 
Mr. MORRILL. That is all right. 


The PRESIDING OFFICER, e question is on agreeing to this 
amendment. 
The amendment was to. 


agreed to 

Mr. BAILEY. In section 7, line 12, after the word “free,” I move 
to strike ont the word “education” and to insert the words “ an im- 
partial education in public schools; “ so as to read: 

Shall be faithfull lied to a f d impartial education in public schools of 
all its children beawean the sess of vis sad sixteen. 

The amendment was a to. 

Mr. DAVIS, of West Virginia. I desire to call the attention of the 
Senator having ¢ of the bill to section 6, lines 12, 13, and 14, 
and I think I shall suggest an amendment that he will be willing to 
accept. He will notice that it reads: 


If Congress shall not, at its next session, direct such share to be paid, it shall 
FTT 


I suggest to the Senator to insert“ Congress” instead of session,“ 
and I will state the reason, Forinstance, we are now in a short ses- 
sion. Suppose last September the Commissioner had refused to certify 
tothe Secretary of the Treasury, there would be too short a time prob- 
ably to have gotten a bill through Congress. Therefore if you make 
it “the next Congress” it appears to me it will meet all objections 
and perhaps be much better. 

Mr. BURNSIDE. There is no objection to that amendment. 

Mr. HOAR. I suggest to the Senator from West Virginia to put in 
the words “the next” before “ Congress” and strike out the words 
“ at its next session.” 

Mr. DAVIS, of West Virginia. It has the same effect and reads a 
little better as the Senator proposes. The intention is to give a little 
farther time for Con to act. 

The PRESIDING OFFICER. The Secretary will the amend- 

it, by the Senatorfrom 


ment as now modified, as the Chair understan 
West Virginia. 

The CHIEF CLERK. In section 6, line 12, after the word “if,” it is 
proposed to insert “ the next,” and in the same line to strike out the 
words “ at its next session ;” so that the clanse will read: 

If the next Con shall not such share to it shall 
aoe a for aber direct be paid, it be added to 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from West Virginia, [Mr. Davis.] 

The amendment was a to. 

Mr. HOAR. That amendment will require the striking ont in the 
tenth line of the words “session of,” which I move; so that the clause 
will read, ‘until the close of the next Congress.” 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment moved by the Senator from Massachusetts. 

The amendment was agreed to. : 

The PRESIDING OFFICER. The Secretary will now read an 
amendment which the Chair is informed was reported from the Com- 
mittee on Education and Labor, which has not yet been acted upon. 

The CHIEF CLERK. It is proposed to insert at the end of section 7 
the following additional section: 

Sec. 8. A sum not exceeding 50 per cent. of the amount received from the United 


States by any State or Territory, or by the District of Colambia, tho first year of 
ape . cent. in any year there - 


such receipt by it, and not exc tof 10 

after, may be applied, at the discretion of the re thereof, to the mainte- 
nance of one or more schools for the instraction of teachers of common schools ; 
mig pan — the first year, to be apportioned wholly to the payment of teachers 
of such sc s 


Mr. INGALLS. I suggest to the Senator from Vermont or the Sen- 
ator from Rhode Island, whichever has the bill in charge, whether it 
would not be advisable to insert the word “normal” after ‘ more,” 
in line 7, and before “schools,” and to strike out the words “ for the 
instruction of teachers of common schools.” The word “normal” 
has a well-defined technical signification. 

Mr. MORRILL. Yes; but it is not recognized and used in all the 
States, and therefore the section had better remain as it is. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will report another 
amendment recommended by the committee. 

The CmEF CLERK. In section [8] 9, line 3, after the word “least,” 
the committee report to insert the words “ three months in each year 
until January 1, 1885, and thereafter ;” so as to read: 

That to entitle any State, Territory, or the District of Columbia to the benefits 
of this act, it shall maintain for at least threo months in each year until Jan 
1, 1885, and thereafter four months in each year, a system of eee pablic conte 
for all the children within its limits TTT 

30th day of Juno last 
of Education 


the num- 


the Legislature, or o! 
tai g a system of free public schools. 
The PRESIDING OFFICER. The questien is on agreeing to this 
amendment reported by the committee. 

The amendment was to. 

The PRESIDING OFFICER, As these amendments have been 
oom to, the Chair sup the Senate would like the Secretary to 
change the numbers of the sections to correspond with the necessi- 
ties of the bill as it has been filled up. 

Mr. BURNSIDE. I move that the bill be so changed. 

Mr. HOAR. It can be done by the Clerk as a matter of course. 

The PRESIDING OFFICER. The Chair is informed that, the 
amendment of the Senator from Colorado [Mr. TELLER] having been 
adopted, the words “and provided further” should be adjasted to 
correspond to the text of the bill. 

Mr. TELLER. I move that amendment to make it uniform. 

The PRESIDING OFFICER. The amendment will be made if 
there be no objection. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is on concurring in the 
amendments made asin Committee of the Whole. The Secretary will 
report the first amendment. : 

. BURNSIDE. I suggest that all the amendments that have 
been made be concurred in except the amendment of the Senator from 
Colorado, [Mr. TELLER, ] on which I ask for a vote. 

The PRESIDING OFFICER. The Senator from Rhode Island sug- 
gests that the question be taken in gross upon all the amendments 
except the one adopted on the motion of the Senator from Colorado. 
Is there objection ? 

Mr. TEL: There were two. I suppose the Senator means both. 

Mr. MORRILL. Yes, both of them. 

Mr. BURNSIDE. Both of them. 

The PRESIDING OFFICER. It is 8 that a separate vote 
be taken only on the two amendments of Senator from Colorado. 
Is there objection? The Chair hears none. The question is on con- 
curring in the amendments made as in Committee of the Whole, with 
the two exceptions named. 

The unexcepted amendments were concurred in. 

The PRESIDING OFFICER. The Secretary will now re the 
first reserved amendment made as in Committee of the Whole. 

The CHIEF CLERK. In section 3, line 8, after the word “year,” 
the Senate, as in Committee of the Whole, struck out the following 
proviso: 

Provided, That the net proceeds of said sales and receipts for patents shall be 
set apart as an educational fund, and entered upon the books of tho Treasury to: 
the credit of the fund, and bearing interest atthe rate of 4 eent. per annum 
the interest on sach educational fand only to be paid to said States for odncational 
purposes aa herein provided. 

The PRESIDING OFFICER. The ion is on concurring in 
this amendment made as in Committee of the Whole. 

Mr. BLAINE and Mr. BURNSIDE called forthe yeas and nays, 


ED ee aay ae i) eae er ee en eee Sais Ct ed) ier eee cm | nO ae I aS 


228 


and they were ordered; and being taken, resulted—yeas 28, nays 28, 
as follows: 


Beck, Hereford, McDonald, Saunders, 
Ingalls, Maxey, Slater, 
Brown, Johnston, Morgan, Teller, 
Jonas, Pendleton Vance, 
Coke, Jones of Florida, Pugh, Vest, 
Davis of W. Va., ernan, m, Voorhees, 
Groome, kwood, Saulsbury, Williams. 
NAYS—23. 
Allison, Burnside, Garland, MeMillan, 
Anthony, Cameron of Pa., amlin, McPherson, 
Bailey Cameron of Wis., Hill of Colorado, Morrill, 
Baldwin, Davis of Illinois, Hill of Geo Platt, 
Blaine, Dawes, Hoar, Rins, 
Blair, Edmunds, Kellogg, Walker, 
Bruco, Ferry, gan, Windom 
ABSENT—2. 
Bay Eaton, Jones of Nevada, Sharon, 
Butler, Farley, 3 Thurman, 
C nter, Grover, Paddock, Wallace, 
Cockrell, Hampton, Plumb, Whyte, 
Conkling, Randolph, Withers. 


The PRESIDING OFFICER. Onthis question the yeas are 23 and 
the nays are 23. So the Senate being equally divided the nays have 
it, and the amendment made as in Committee of the Whole is non- 
Sark aia in. The Secretary will report the next amendment re- 
served. 

The CHIEF CLERK. In section 3, line 16, the Senate, as in Com- 
mittee of the Whole, struck out the words “said apportionment of net 
proceeds and the interest on said fund to and among” aud inserted 
proceeds of said sales and receipts for patents shall be paid to;” so 
as to read: 


That for the first ten years the procesas of said sales and receipts for patents 
shall be paid to the several States, Territories, and the District of Columbia, &c. 


Mr. TELLER. I suppose it is not worth while to take a vote on 
concurring in this amendment by yeas and nays, or to make any 
contest. e Senate now having voted that the theory of the bill is 
to goon and pay the interest only, that is the end of it. It has been 
intimated very strongly by the friends of this bill that the effect of 
my amendment was to kill the bill. The honorable Senator from 
Vermont [Mr. MORRILL] says that this is the second hostile amend- 
ment. In my solemn judgment the bill is a nullity and a nonentity 
of no practical importance, a bill that will return to plague us, but 
will never do any good to the people in whose interest it is profes- 
sedly passed. That is my honest judgment, deliberately made up 
after a thorough examination of thebill, and I am, like the Senator 
from Kansas, not disposed to yield my personal judgment to anybody 
who has consulted experts. It is a practical question that practical 
common-sense business men are able to meet and ought to meet; and 
I repel any insinuation that I have offered any objection to this bill. 
I brought forward the amendment I offered in the interest of what I 
thought to be, in the first place, the theory of the bill. I think I 
should be justified in saying that the parties who so strenuously 
urged its passage unchanged from the form agreed on by the com- 
mittee were not so anxious for the immediate education of the peo- 
pe as they were to build up a public system of education that might 

the admiration of the whole world. I said before it was a senti- 
ment. I npon it again, it isa sentiment without practical benefit 
to the ore for whose benefit it professedly is made. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 

question is on concurring in the second amendment made as in Com- 
mittee of the Whole, offered by the Senator from Colorado. 

The amendment was non-concurred in. 

Mr. BURNSIDE. There were two amendments made to make the 
bill correspond with the amendments which have been non-concurred 


in. 

Mr. EDMUNDS. They became a part of the amendments of the 
Senator from Colorado, and are now out, so that the whole thin 
stands asit was before. I move to amend the bill at the end by add- 
ing this clause, which I think ought to be in every bill of this char- 
acter.and indeed in every other that I can think of: 


And the power to amend and repeal this act is hereby reserved. 


I wish it to be perfectly clear. That is probably the present con- 
struction of the bill, but inasmuch as States and possibly school dis- 
tricts get a vested Fight in this fund, and inasmuch as undoubtedly 
future legislation, will be necessary to adjust the operations of a 
scheme of this kind, I think it desirable that there should be no ques- 
tion as to the power of Congress by future legislation to make such 
further provision or to withdraw this altogether as the public interest 
may seem to require. I therefore move to add at the end of section 
10 the words: 

And the power to amend or repeal this act is hereby reserved. 

Mr. KIRKWOOD. I wish to ef a single word. I voted witha 
great deal of pleasure and a great deal of earnestness fur the amend- 
ment offered ay, the Senator from Colorado. I supposed that there 
was a serious difficulty existing in certain portions of our seats 
that in certain States of the Union there was a „ a lamentably 
large number of the people of those States utterly illiterate, and 
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that the safety of those States, and to some extent the safety of the 
country, 5 e apon remoying that unfortunate condition of af- 
king at thi 


fairs. Loo is bill in that light, it seemed to me to be an 

utter absurdity. It could not by any possibility have any effect upon 

the actual existing condition of affairs in those States. It could not 

mo at all to educate the present children of school age in those 
tates. 

The amendment offered by the Senator from Colorado, if it had pre- 
vailed, would have given the principal of this sum year by year to 
bring those children up with some de, of education; and I trusted 
that when they came to be the men of action of their day, they, hav- 
ing been themselves educated, would see to it that their children in 
some way should be educated as well at least as they had been. The 
Senate has decided, however, that that shall not be done, and that 
the measure as it stands, which can be of no practical importance to 
the present generation, shall be brought to a vote. Now, in looking 
at the matter aceording to the best lights I have, I cannot see any 
object in doing that other than this: that this is the start of building 
up in our country under the control and influence of the General Gov- 
ernment a vast educational fund, to be created by it, and applied by 
it, and superintended by it in the education of the country. That 
may be a good thing to do; I do not know whether it is or not; I 
cannot say; but that can be the only effect to follow from the pas- 
sage of this bill as it stands. 

omething has been said here about this bill as it stands being the 
result of the advice of experts in education. Now,I have a great 
deal of respect for experts in all branches of learning and all kinds 
of information; and if this were a question how best to teach schol- 
ars in our schools and colleges, what it was best to teach them there, 
I might defer my judgment to that of so-called experts; but when it 
becomes a question broader than that—to determine how we shall 
raise the means, the money to sustain the teachers in their expert call- 
ing of teaching—that is a question of which I think I am as capable 
of judging perhaps as a man whose business it is to teach. If this 
be, as I apprehend it is, but a commencement in doing something 
that is not understood and perhaps not avowed, if it be merely a 
commencement in building up here at the center of our Government 
a vast educational scheme, to be fed from time to time by appropria- 
tions, diversions of the revenue of one kind and another to it, thus 
absorbing the educational system of the country into and nnder the 
control of the National Government, I have grave doubts whether it 
is a thing that should be encon: d or not. 

The PRESIDING OFFICER. e question is on agreeing to the 
amendment offered by the Senator from Vermont, [Mr. EDMUNDS. ] 

The amendment was to. 

Mr. McDONALD. If the amendment offered by the Senator from 
Colorado had been adopted by the Senate, I should have voted for 
the bill; but as that has been rejected, the bill as it now stands be- 
fore the Senate is just what its title indicates, “ a bill toestablish an 
educational fund, and apply a portion of the proceeds of the public 
lands to public education, and to provide for the more complete en- 
dowment and support of national colleges for the advancement of 
scientific and industrial education ;” and as the means by which all 
this is to be carried ont are utterly inadequate to the great end sought 
to be attained by it, I shall wait until the nation is in a better con- 
dition to take up and elaborate and carry out so grand a scheme as 
this before I shall vote for its 1 caraway 

The theory upon which this bill has been supported is that it is to 
furnish educational aid to those who can neither read nor write, and 
that it would be a great means of educating the colored people of the 
South by the distribution of 4 per cent. interest upon the proceeds of 
the sales of a portion of the public lands and adding to that a fund 
which we have improperly taken from the inventive genius of this 
country and held in some kind of control of the United States; and 
this magnificent scheme of thus educating the colored people of the 
South looks to me now, as this bill stands before the Senate, very 
much like that magnificent charity over which Mr. Bumble presided 
and which furnished the nutriment that was doled out to the charity 
inmates of that institution at the time Oliver Twist asked for more. If 
we are to wait for this fund to educate the colored people of the South 
and to make them intelligent voters, I fear that the people of this 
country may have to suffer from that evil, and will have all their 
sufferings before the relief comes. 

To devote the proceeds of the public lands, a portion of them or all 
of them, to education under the control and auspices of the several 
States in accord with and in aid of their several common-school sys- 
tems would be a measure that I should be very glad to aid in; but to 
inan te a scheme of this kind, under the pretense of educating the 
people of the South, Ishall wait for some other day until there is more 
means provided for the purpose before I vote for it. 

Mr. BURNSIDE, The friends of this bill can very well afford to 
wait until the time elapses to let it demonstrate itself. If the Sena- 
tor from Indiana lives as long as I hope he will live he will feel very 

0 155 the action of Congress in the adoption of this bill, if it passes 

ot ouses. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
bill having been read three times, the question now is, Shall it pass? 

Mr. SAULSBURY. On that question I ask for the yeas and nays. 
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The yeas and nays were ordered ; and being taken, resulted—yeas 
41, nays 6, as follows: 
YEAS—41. 


Cameron of Pa., Hill of Georgia, Platt, 
Anthony, Cameron of Wis., Hoar, Pugh, 
Bailey, Coke, Johnston. Ransom, 
Baldwin, Davis of Illinois, Jones of Florida, Rollins, 
Beck, Davis of W. Va., Kellogg. Teller, 
Blaine, Dawes, Logan Vance, 
Blair, Edmunds, McMillan, Walker. 
Brown, Ferry, McPherson, Windom. 
Bruce, Garland, Maxey, 
Burnside, Hereford, Mi 
Call, Hill of Colorado, ‘orrill, 
NA 
Jonas, Saulsbury, Voorhees, Williams, 
cDo N Vest, 

ABSENT—2. 
Bayard, Groome, Kirkwood, Slater, 
Booth, Grover, Lamar, Thurman, 
Butler, ý Paddock, Wallace, 
C nter, Hampton, Pendleton, Whyte. 
Cockrell Plumb, Withers. 
Conkling, Ingalls, Randolph, 
Eaton, Jones of Nevada, Saunders, 
Farley. Kernan, Sharon, 

So the bill passed. 


Mr. BURNSIDE. I move to amend the uoa striking out the 
word “national” before “ colleges.” These agricultural colleges are 
not national colleges; they are colleges of the States. 

The amendment was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. CAMERON, of Pennsylvania. I move that when the Senate 
adjourns to-day it be to meet on Monday next at twelve o'clock. 
The motion was agreed to; there being on a division—ayes 34, noes 


16. 

Mr. BOOTH. I move that the Senate adjourn. 

The motion was d to; and (at six o’clock and fifteen minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 17, 1880. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D, 
The Journal of yesterday was read. 


CORRECTION. 


Mr, BROWNE. If I correctly heard the reading of the Journal, it 
states that I obtained indefinite leave of absence. I have asked no 
leave of absence. There must be some mistake about it. 

The SPEAKER. The leave of absence granted was to the gentle- 
man from Pennsylvania, Mr. Bayne. The correction will be made. 

The Journal was then approved. 


ORDER OF BUSLNESS. 


Mr. WILSON. I call for the regular order. 

Mr. HUNTON. Lask the gentleman from West Virginia to with- 
hold the call for the regular order that I may offer a resolution to 
which I am sure there will be no objection. 

Mr. WILSON. I withdraw the call for the regular order. 


MARY AND SARAH STEUART, 


Mr. HUNTON, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Clerk of the House of Representatives be authorized and di- 
. the contingent fund of the House to Steuart and Sarah 
Steuart, ers of James M. Stenart, late Postmaster of the House of Representa- 
tives, a sum equal to his salary for six months, and also the necessary funeral ex- 
penses, not to exceed the sum of $250. 

Mr. HUNTON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CHANGE OF NAME OF YACHT, 


Mr. O'NEILL. I ask unanimous consent to report back from the 
Committee on Commerce, for present consideration, the bill (H. R. No. 
6539) to authorize the Secretary of the Treasury to change the name 
of the yacht Stephen D. Barnes, of Philadelphia. 

The bill was read, as follows: 

Beit enacted, £c., That the Secre of the Treasury be, and he: i thorized 
to change the name of the yacht Btophess D. Seen coed by Mary C. Lea, of 
Philadelphia, Pennsylvania, to that of Vega, and to pe said vessel a register in 

x 


said name; the said vessel being a pleasure-yacht only, and not engaged in commer- 
cial or other business, 


The SPEAKER. The report will now be read. 
The Clerk read as follows: 


The Committee on Commerce, to which was referred House bill No. 6539, en- 
to change the name of the 

Pennsylvania, 
ega, beg leave to report the bill tothe House, recommending its passage. 


titled . An act to authorize the Secretary of the 
yacht pee D. Barnes, owned by Henry C. Lea, of P 
to thatof 


basin in the carriage ter — —— Compensation and 7 — 
ess, Or e 9 or or com 2 
of debt at the time of the purchase by the 5 the committee has unani- 
mously approved it and hope it will pass the House. 

ne 1 Is there objection to the present consideration of 
this bi 

Mr. WARNER. Is it reported from a committee ? 

The SPEAKER. It is a unanimous report from the Committee on 
Commerce. This is a pleasure-yacht, which will not under any cir- 
cumstances carry freight or passen for ada asp ners 

There being no objection, the bill was ord to be en and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. Í 

Mr. O’NEILL moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DURATION OF LEGISLATIVE SESSIONS IN TERRITORIES, 


Mr. AINSLIE. I ask unanimous consent to take from the House 
Calendar for consideration at this time the bill (H. R. No. 1760) amend- 
5 1852 of the Revised Statutes of the United States. 

he bill was read, as follows: 

Be it enacted, £c., That section 1852 be, and the same hereby is, so amended as 
to read as follows: 

“Sec, 1652. The sessions of the Legislative Assemblies of the several Territo- 
ries of the United States shall be limited to sixty days duration.” 

The report was read, as follows: 


The Committee on the Territories, to whom was referred bill H. R. No. 1760, beg 
leave to report the same back with a recommendation that the same do pass, for 
the following reasons, to wit: 

1. Section 1846 of the Revised Statutes provides that biennial sessions only shall 
be held in the Territories. : 

2. Section 1852 limits the sessions to forty days. : 

Your committee believe that in view of tho fact that biennial seasions are estab- 
lished, sixty days in each two years is as short a period as is consistent with jus- 
tice and a due ion of affairs in each anio. Some of these Territo- 
ries contain nearly seventy thousand square miles of territory, nearly ten times the 
size of Massachusetts or twice as large as the State of Ohio. 8 

Your committee believe, therefore, that the public interests will be better con- 
served by the limit of sessions of said Territories to sixty days than forty, as under 
the existing law. 

There being no objection, the bill was taken from the House Cal- 
endar and was ordered to be engrossed and read a third time; and 
being i oes it was accordingly read the third time, and passed. 

Mr. KLOTZ moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN WESTERN DISTRICT OF VIRGINIA. 


Mr. HARRIS, of Virginia. Iask unanimous consent to report back 
from the Committee on the Judiciary, with a favorable recommenda- 
tion, the bill (H. R. No. 6599) to change the time for holding circuit 
and district courts of the United States for the western district of 
Virginia, held at Danville, Virginia. I ask that the bill be now put 
upon its passage. It simply 8 the time of holding a court of 
the United States. It is approved by the bar and the judge presiding 
at that court. 

The bill was read, as follows: 

Be it enacted, d&c., That the United States circuit and district courts of the United 
States for the western district of V: in, held at Danville, in the State of Vir- 
ginia, shall hereafter be held at said vil 


ty of Danville, ors} on Tuesda 
thal er Lake Monday in June and on Tuesday after the third Monday in moran. 
T of each year. 


Sec. 2. All laws and parts of laws in conflict with this act are hereby repealed. 
This act shall be in force from its passage, 

The SPEAKER. The report will now be read. 

The report was read, as follows: 

The Committee on the Judiciary, to whom was referred the bill (H. No. 6599) 
to change the time for holding circuit and district courts of the United States for 
the western district of Vi held at Danville, V: ia, ly recom- 
mend its passage. It is a matter of convenience for the and court. 

The memorial of the members of the bar and others was read, as 
follows: 

To the Congress of the United States: 
Theundersi |, practicing in the United States courts at Danville, and others, 


would represent that the present terms are inconvenien 
and would ask that the same be g sọ that the uy Be gr y 


ALEXANDER RIVES, 
5 United States District Judge. 
Mr. CALKINS. I desire to ask the gentleman from Virginia what 
effect that bill would have on any of the cases now pending, espe- 
cially the criminal cases? There is no clause in the bill saving the 
pending cases. Ido not know if the gentleman from Virginia has 
considered that question. -$ 
Mr. HARRIS, of Virginia. I have considered it to this extent, that 
I find the judge of the court signs the petition and makes the appli- 
cation. 
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Mr. CALKINS. Should not the act prescribe that this shall not 
interfere with processes that have heretofore been served or may be 


served? 

Mr. CABELL, All that matter has been considered by the judge 
of the court. 

Mr. CALKINS. I think there ought to be a saving clause in the 
bill. But I content myself with calling the attention of the gentle- 
man from Virginia to the point, and am willing to let the matter take 
its course. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ELEVATOR IN SOUTH WING OF CAPITOL. 


Mr. HAWK, by unanimous consent, introduced a bill (H. R. No. 6623) 
to amend a paragraph of the statutes of the second session of the Forty- 
sixth Con ; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 

rinted. 
P Mr. HAWK. I desire to state that this bill relates to the construc- 
tion of the elevator in the south wing of the Capitol. 


MARGARET S. HEINTZELMAN, 


Mr. BINGHAM. [ask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. No. 1776) granting a pen- 
sion to Margaret S. Heintzelman. 

The bill was read, as follows: 


Be it enacted, £e., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to pl ace on the pension-roll the name of Margaret S. Heintzelman, 
widow of Major-General Samuel P. Heintzelman, deceased, and pay her a pension 
at the rate of $50 per month from and after the passage of this act. 


Mr. BINGHAM. The House Committee on Invalid Pensions has 
made a favorable report in this case. Iask that the Senate report be 
read. 

The report of the Senate Committee on Pensions was read, as follows: 


Major-General Heintzelman died May 1, 1880, at the age of seventy-five years. 
He entered the military service of the United States July 1, 1822, and was retired 
from active service on the 22d of February, 1869. During his term of more than 
f -five years of continuous service he was engaged and distinguished himself 
in the Florida war, in the war with Mexico, in expeditions against the Indians in 
California and Oregon, and in the war of the rebellion, being twice wounded in 
action. His military service was faithful and brilliant, and his death is believed to 
have resulted from wounds received in line of duty. 

He left his family no property adequate for their support. 

In view of the action of Kongress n similar cases, the committee recommend 
that the prayer of tho petition bo granted and the bill pass. 


There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed 


Mr. BINGHAM moved to reconsider the vote by which the bill was | to-d. 


passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


BRIDGE ACROSS SAINT MARY’S RIVER. 


Mr. NICHOLLS. I ask unanimous consent that Senate bill No. 
1814, to authorize the construction of a fixed bridge over the Saint 
Mary's River, and for other purposes, be taken from the Speaker's ta- 
ble for consideration at this time. I am authorized to state that the 
gentleman from F. (Mr. CONGER,] who objected to the con- 
sideration of the bill the other day, after examining it has consented 
to withdraw his objection. ; 

Mr. CONGER. 1 desire to inquire if that is the same bill that was 
shown to me yesterday? > ) 

Mr. NICHOLLS. Itis, with a second section which was added by 
the Senate. i 

The SPEAKER. The bill will be read, after which the Chair will 
recognize gentlemen to make objections to its present consideration. 

The bill was read, as follows: 

Be it enacted, £c., That the Waycross and Florida Railway Com and the 
East Florida Railroad Company reg and they are hereby, aathoeksed to OLETA 
a fixed bridge with one span over the Saint Mary's River at the point selected by 
said companies for crossing said river with their railroad line, about one and one- 
half miles below Trader's Hill, in Chariton County, and to make such 
bridge of such height as they may see fit: Provided, The height be suffleient to 
permit the o of timber rafts under said bridge; and such pro; railroad 
— and a ge are hereby declared to be the head of navigation on the said 

t Mary's River. 

SEC. 2. That Con reserves the right to alter or amend or repeal this act at 
any time, and that if at any timo the navigation of the said river shall in any way 
be obstructed or impaired by the said bridge the Secre of War shail have an- 
thority and it shall be his duty to require the said companies to alter and 
change the said bridge at their own at —. in such manner as may be proper to 
secure free and complete aside hg thout impediment, and if upon reasonable 
notice to said railroad companies to make such changes or improvements they shall 
fail to do so, the Secret: of War shall have authority to make the same, and all 
the rights conferred by this act shall be forfeited and Congress shall have power 
to do any and all things necessary to secure tho free navigation of the river. 


Mr. CONGER. I would ask the gentleman if he has any objection 


to 5 the last clause of section 1, which declares the proposed 
bridge to be the head of navigation of the Saint Mary’s River? 


Mr. NICHOLLS. It is really the head of navigation. 

Mr. CONGER. That statement must be an inconsistency, for the 
use of the stream above the bridge for the floating of rafts is pro- 
vided for by the bill. 

Mr. NICHOLLS. It cannot be used for any other purpose. Boats 
cannot run up past the bridge, for the river is too small. 


Mr. CONGER. Yes, butt 
and rafts. 

Mr. NICHOLLS. The river cannot be used except for rafts. 

Mr. CON GER. Is there any objection to striking out that clause? 

Mr. NICHOLLS. The E objection would be that it would 
require the bill to go back to the Senate. 

Mr. CON GER. The other provisions of the bill are in accordance 
with the usual acts of Congress, and I have no objection to them. 

Mr. NICHOLLS. Where this bridge isto be located is really the 
head of navigation. 

Mr. HUMPHREY. If the river is navigable in fact and in law this 
bill could not take away that character from the river. 

Mr. CON GER. I knowthat. But the navigability of a stream is 
as much for logs, rafts, and flat-boats as it is for steamers and other 


vessels, 

Mr. NICHOLLS. Yes, sir, but there are no flat-boats on this por- 
tion of the river. 

Mr. CONGER. But there are logs. 

Mr. NICHOLLS. Precisely ; but this fixed bridge is to be of suf- 
cient height to permit the passage of timber rafts under it. 

Mr. CONGER. I cannot see any propriety in putting in the clause; 
Lee I care less about that than I do about the other provisions of the 

ill. 

Mr. NICHOLLS. I hope the gentleman will not object. 

The SPEAKER. Does the gentleman from Michigan [Mr. CoNGER] 
make any suggestion by way of amendment ? 

Mr. CONGER. I merely made the inquiry of the gentleman. 

The SPEAKER. Then the Chair understands the gentleman not 
to object. 

There being no objection, the bill was taken from the Speaker’s 
table, read three several times, and passed. 

Mr. NICHOLLS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. SPARKS. I call for the regular order. 

The SPEAKER. The regular order is the morning hour for reports 
of a private nature from committees. 

Mr. FORNEY. I move to dispense with the morning hour. 

Mr. BRIGHT. Does that require a two-thirds vote 

The SPEAKER. It does. 

Mr. WILSON. If the motion of the gentleman from Alabama [He 
FoR] is carried, will it cut off the consideration of private bills 


ere is navigation for flat-boats, canoes, 


ay 
The SPEAKER. It will cut off reports from committees; but an- 
other vote will be required to dispense with the consideration in 
Committee of the Whole of private bills to-day. The Chair under- 
stands that the object of the gentleman in moving to dispense with 
the morning hour is to enable the House to consider to-day the Mil- 
itary Academy appropriation bill. 

The question was taken upon the motion of Mr. FORNEY ; and upon 
a division there were—ayes 124, noes 30. 

Before the result of the vote was announced, 

Mr. BRIGHT called for tellers. 

Mr. SPRINGER. I desire to make a parliamentary inquiry of the 
Chair. If the pending motion shall be carried, would it prevent a 
motion to go into Committee of the Whole on private business? 

The SP. R. It would not, Another vote would be required 
to 3 With private business for to-day. 

Mr. SPRINGER. The House may go into Committee of the Whole 
on the Private Calendar immediately after the pending motion is car- 


ried? 

The SPEAKER. It may; but the Chair would recognize the gen- 
tleman who submits the pending motion to submit a further motion 
to dispense with the consideration of private business to-day. 

Mr. BRIGHT. I will withdraw the call for tellers, 

The SPEAKER. No furthercount being called for, and two-thirds 
havin, Fotot in the affirmative, the morning hour of to-day is dis- 

nsed with. 

AI. FORNEY. I now move to dispense with the consideration of 
private business for to-day. 

Mr. BRIGHT. Pending that motion, I move that the House go into 
Committee of the Whole on the Private Calendar. 

The SPEAKER. The Chair would suggest to the gentleman from 
Tennessee that the motion of the gentleman from Alabama [ Mr. FoR- 
NEY] is more favorable to the gentleman than his own motion. A 


“majority can vote down the motion of the gentleman from Tennessee, 


whereas a two-thirds vote is required to carry the motion of the gen- 
tleman from Alabama. ? 

Mr. BRIGHT. I made the motion principally to give notice to the 
House 

Mr. FORNEY. I will withdraw my motion. [Laughter.] 


1880. 
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The SPEAKER. The Chair thinks the gentleman from Alabama 
LMr. l d better insist upon his motion. 

Mr. BRIGHT. Ias the morning hour been dispensed with? 

The SPEAKER. It ha% 

Mr. BRIGHT. Then I move that the House now resolve itself into 
Committee of the Whole for the purpose of considering business on 
the Private Calendar. 

Mr. PRICE. I suggest that the House goes into Committee of the 
Whole on the Private Calendar unless two-thirds vote against it. 

Several MEMBERS. Oh, no! 

Mr. PRICE. Yes; the rule is imperative. It sets apart Frida 
each week for private business. I ask the Clerk to read the rule. 

The Clerk read as follows, from Rule XXIV: 

On Friday of each weok, after the morning honr, itshall be inorder to entertain 
a motion that the House resolve itself into tho Committee of the Whole House to 


consider business on the Private Calendar; and, if this motion fail, then public 
business shall be in order as on other days. 


Mr. PRICE. I call forthe reading of Rule XXVI. 

The Clerk read as follows: 

Friday in every week shall be set apart for the consideration of private business, 
unless otherwise determined by a two-thirds vote of the mem present and 
voting. 

Mr. PRICE. That is the rule. 

The SPEAKER. There is an apparent inconsistency in the rules 
on this subject; but it has always been held that a majority of the 
House bas the right to control its business. 

Mr. TOWNSHEND, of Illinois. Under the rule one-third only is 
necessary to go into committee. 

The SPE. R. The Chair would suggest to the gentleman from 
Tennessee [Mr. BRIGHT] that he had better allow the question to be 
voted on in the form suggested by the gentleman from Alabama, [Mr. 
FORNEY. 

Mr. BRIGHT. I withdraw my motion for the purpose of having a 
vote on that question. 

Mr. FORNEY. I renew the motion that the consideration of pri- 
vate business to-day be dispensed with. 

The SPEAKER. That will solve the difficulty. 

The question being taken on the motion of Mr, FORNEY, there were 
ayes 100, noes 61. 

Mr. FORNEY. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 33. 

The SPEAKER. The Chair votes in the affirmativo, making 34— 
more than one-fifth of the last vote. The yeas and nays are ordered. 


of 


The pyres was taken; and there were—yeas 107, nays 92, not 
voting 92; as follows: 
YEAS—107. 
Armfield, Converse, Honse, x 
Beane, 88 Hall Robertson, 
Belford. ett, Johnston, i 
Beltzhoover, Davis, Horace Jones, Ryon, John W. 
Bicknell, Davis, Joseph J. Joyce, Scales, 
Bingham, Dick, Keifer, Shelley, 
Blackburn, Dunn, Kenna, Singleton, O. R. 
Blake, Dwight. Ketcham, Slemons, 
Blount, Einstein, Killinger, Smith, A. Herr 
Bouck, Evins, Ladd, Sparks, 
Bo, Ferdon, Lonnsbery, Speer, 
Briggs, Finley, Lowe, Steele, 
Brigham, Fisher, Manning, Talbott, 
Bac) 5 Forney, Martin, Benj. F. 
Burrows, Geddes, Martin, Edward L. Tillman, 
Cabell, Gunter, McCook, Townsend, Amos 
Caldwell, Tiall, McGowan, Turner, Oscar 
Cam Haris Deny, w ae 2 wait 
t 
3 y Harris, Jobn T Muldrow, 
Chalmers, Heilman, Nicholls, Washburn, 
Chittenden, Henderson, O'Reilly, , 
€lardy, Henry, - Osmer, Thomas 
Clements, Herbert, Willits, 
Clymer, Herndon, P. ise. 
Conger, Hiscock, Pound, 
NAYS—®. 
cklen, Dunnell, Mills, Shallenberger, 
Aldrich, William Errett, Mitchell, Sherwin, 
Atherton? Pell Myers —.— 
t n. el yers, 3 
85, Gillette, Neal, Stephens, 
v. Godshalk, New, Stevenson, 
Bowman, Hammond, John Norcross, Stone, 
Brewer, Haskell, ONeill. Taylor, Ezra B. 
Bright, Hatch, Taylor, Robert L. 
ips, n, W. G. 
ter, Horr, Phister, Townshend, R. W. 
Clatli H Poehler, Updegraff, J. T. 
Cobb, Humphrey, Prescott, Updegraff, Thomas 
Co’ Hunton, Price, pson, 
Colerick, Hurd, Rice, Urner, 
k, Klotz, Richardson, D. P. Vance, 
ert, „ Y, Tichmond, Ward, 
Davis, Georgo R- Ross, W. 
De La Matyr, McKenzie, Rothwell, Whitthorne, 
> MoLane, Ryan, Thomas o G 
F, * ilson, 
Dibreh, McMillin, —— Yocum. 


NOT VOTING—92. 


Aiken, Ellis. Knott, Samford, 
Aldrich, N. W. Ewing, Lapham, e, 
Baker, Ford, Le Fevre, leton, J. W. 
Forsythe, Z, Smith, Hezekiah B. 

Barber, Fort, Martin, Joseph J. Smith, William E. 
Barlow, Frost, n, Starin, 
Bayne, Frye, MoCoid, Tucker, 
Beale, Gibson, es, Tarner, Thomas 
Berry. Goode, Miller, ler, 
Bland, Harmer, Money, alentine, 
2 Hawley, Morrison, Van Aernam. 
Carlisle, Hares Morton, Van Voorhis, 
Caswell, Hazelton Muller, ‘ol 
Clark, Alyah A Hill, March, Weaver, 
Clark, John B Hooker, Nowberry, Wells, 
Cox, Houk, O'Brien, White, 

TAVEeDS, Hutchins, O'Connor, - Wilber, 
Crowley James, Pacheco, Wilis, 
Culberson, Jorgensen, Persons, ‘ood, Fernando 
Davidson, Kelley, Richardson, J. S. Wood, Walter A. 
Davis, Lowndes H. Kimmel, Ttobeson, right, 
Dickey, King, Russell, Daniel L. Young, Casey 

Kitchin, Russell, W. A. ‘oung, Thomas L. 


So (two-thirds not voting in favor thereof) the motion to dispense 
with private business to-day was not agreed to. 

The following pairs were announced : 

Mr. Cox with Mr. Morton, on all questions. 

Mr. FHILL with Mr. Youn of Ohio, on all questions. 

Mr. Harmer and Mr. ELLIS, till next Monday. 

Mr. MILLER with Mr. Samrorp, until the return of the former, Mr. 
SAMFORD reserving the right to vote to make a quorum. 

Mr. MILES with Mr. SINGLETON of Illinois, until after the holiday 
recess, Mr. SINGLETON reserving the right to vote to make a quorum. 

Mr. HUBBELL with Mr. WELLS, on political questions. 

Mr. SMITH, of New Jersey, with Mr. NEWBERRY. 

Mr. O'Connor, on political questions, with Mr. MARTIN, of North 
Carolina. 

Mr. HUTCHINS with Mr. STARIN. 

Mr. WHITE with Mr. PERSONS. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. LAPHAM with Mr. 'TUCKER, on political questions. 

Mr. James with Mr. O'BRIEN. 

Mr. BALLOU with Mr. CARLISLE. 

Mr. Kine with Mr. HAWLEY. 

Mr. WILBUR with Mr. Siri of Georgia. 

Mr. BARBER with Mr. CULBERSON. 

Mr. BAYNE with Mr. CLARK of Missouri. 

Mr. Goopk with Mr. BEALE, on this question. 

Mr. BLAND with Mr. Hayes, until after the holidays. 

Mr. Knott with Mr. Frye, on all questions until the reassembling 
of Congress after the holidays. 

The result of the vote was announced as above stated. 

The SPEAKER. The Chair, if there be no objection, will lay be- 
fore the House certain communications for reference. 

There was no objection. 


REFUND OF CUSTOMS DUTIES. 


The SPEAKER laid before the House a letter from the Secretary 
of the Treasury, transmitting a detailed statement of the various 
sums of money refunded as customs duties during the fiscal year end- 
ing June 30, 1880; which was referred to the Committee on Ways and 
Means, and ordered to be printed. 


SANDY HOOK BAR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the channel of Sandy Hook Bar; which was 
referred to the Committee on Commerce. 


CHICAGO RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting reports of examinations of the Chicage 
River; which was ref to the Committee on Commerce. 


LIEUTENANT-COLONEL T. G. BAYLOR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the memorial of Lieutenant-Colonel T. G. 
Baylor for relief. 

The SPEAKER. That memorial will be referred to the Committee 
on Military Affairs. 

Mr. HENDERSON. I have been requested to move that it be re- 
ferred to the Committee on Appropriations and ordered to be printed. 

The SPEAKER, If it be so referred that committee will have to 
report it back again for reference to tho Sun ge committee. 
They have no right to institute legislation under the rules. 

Mr. HENDERSON, I only act in accordance with a request made 
to me by the Chief of Ordnance, that it be referred to the Committee 
on Appropriations and ordered to be printed. s 

The SPEAKER. If there be no objection the Chair is willing that 
it should be referred as the gentleman suggests; but the Committee 
on Appropriations has no right, under the rales, to institute legisla- 
tion. On examining this matter the Chair finds it to be a claim, and 
that it really ought to go to the Committee on Claims. It does not 
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belong to the Committee on Appropriations at all. It asks for a re- 
imbursement on a check paid to the wrong person. 

Mr. HENDERSON. A four-hundred-dollar check. 

The SPEAKER. It will require a law, and under the rules the 
Committee on Appropriations are debarred from instituting any new 
legislation and from incorporating into any law adding to the ex- 
penditure of the public money in any appropriation bill. The Com- 
mittee on baad peg . to take cognizance of any 

rivate claim. e progress of this matter will be facilitated, the 
hair su sor po a at to the eae prey committee. 

Mr. HEND ON. Very well, then. t it go to the Committee 
on Claims. 

The motion was agreed to. 

LOSS OF TOOLS AT BENICIA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to loss of tools at Benecia arsenal, California ; 
which was referred to the Committee on Military Affairs. 


ICE-HARBOR AT MARCUS HOOK, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the ice-harbor at Marcus Hook, Pennsylvania; 
which was referred to the Committee on Commerce. 


CANAL BETWEEN GALVESTON AND BRAZOS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War,relative to a canal to connect Galveston and Brazos 
River; which was referred to the Committee on Commerce. 


IRREGULARITY IN ARIZONA ELECTION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to an alleged irregularity in the election 
to the Legislature of the Territory of Arizona; which was referred 
to the Committee on Territories. 

LEAVE OF ABSENCE. 


Mr. ORTH, by unanimous consent, obtained leave of absence for 
three days from Monday next, 

Mr. Dick, by unanimous consent, was granted leave of absence for 
three days from Monday next. : 


ADVANCED PAYMENT OF EMPLOYÉS. 


Mr. SPRINGER. Task by unanimous consent to introduce the fol- 
lowing resolution for the payment of the employés for the current 
month : 

Resolved, That the Clerk of the House be, and he is hereby, directed and author- 
ized to pay to the employés of the House their salaries for the current month on 
Monday, the 20th instant, or as soon the: as possible. 

This does not increase the expense at all, but enables the employés 
to get their pay before the holidays. 

There was no objection ; and the resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was passed; and also moyed that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 


PRIVATE CALENDAR. 


Mr. BRIGHT. I move that the House resolve itself into the Com- 
mittee of the Whole House on the Private Calendar. 

The motion was to; and accordingly the House resolved 
itself into the Committee of the Whole House, Mr. STEVENSON in the 
chair. 5 

WILLIAM A. AND ADELICIA CHEATHAM. 


The CHAIRMAN. The committee resumes the consideration of the 
Private Calendar, and the first business is a bill (H. R. No. 3561) for 
the relief of William A. and Adelicia Cheatham. 

Mr. BRIGHT. It was the understanding that claim should go to 
the foot of the Calendar. I find in the RECORD that the chairman of 
the Committee of the Whole House said it should be put at the foot 
of the Calendar, there being no objection. It should not come up first 
in order this morning, and therefore I ask it be passed over in pur- 
suance of the understanding I have indicated. 

The CHAIRMAN. The Chair is informed that request was made 
as stated by the gentleman from Tennessee, but that subsequently 
the request was withdrawn. 

Mr. FINLEY. I do not like to question the information of the 
Chair, but I remember the understanding that bill should go to the 
foot of the Calendar. So, too, in reference to the bill (H. R. No. 3784) 
to compensate Asa Weeks, which follows it, the request was made 
and sgread, to that it also should be referred to the foot of the Calen- 
dar. è Chairman ruled that informally e over the bill sent 
it to the foot of the Calendar. Whether the Chairman was right or 
not in his ruling, it appears to me that it is not fair to take ap to-da; 
first in ordera bill e al informally and sent, as was un er 
to the foot of the Calendar. I now make the point, in order that 1 
may have a . passing over a bill informally takes it to the 
foot of the Calendar. 

Mr. SPARKS. I understand the Committee of the Whole House 
may dispense, by unanimous consent, with the consideration of a bill 
without rising for that purpose, but that it can make no order chang- 
ing the position of a bill upon the Calendar. When occupying the 
chair I so ruled. 

The CHAIRMAN, The Chair coincides in opinion with the gentle- 


man from Illinois. If there be no objection the bill will be passed 
over informally for the present. 

There was no objection, and it was so ordered. 

ASA WEEKS. «a 

The next business on the Private Calendar was the bill (H. R. No. 
3784) to compensate Asa Weeks for his labor and in perfect- 
ing torpedoes, torpedo machinery, and the art of torpedo warfare for 
the sole and exclusive benefit of the United States, and for other pur- 
poses, 

Mr. HARRIS, of Massachusetts. Lask by unanimousconsent that 
bill be passed over informally for the present. 

There was no objection, and it was so ordered. 


FRANCIS B. M’NAMARA, 


Thenext business on the Private Calendar was the bill (H. R. No. 
281) granting a pension to Francis B, McNamara. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place the name of Francis B. McNamara, late drum- 
major in Company E of the Sixty-first Regiment of Pennsylvania 
Infantry Volunteers, on the pension-roll, subject to the provisions and 
limitations of the pension laws. 

The accompanying report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 281) 
granting a pension to Francis B. McNamara, have had the same under consider- 
ation, and beg leave to submit the following report: 

The committee, after an examination of the evidence, concur in the report pre- 


3 to the second session of the Forty: fifth Congress, and adopt the same, as 
‘ollows : 


to serve and was disc! honorably on the 5th day of February, 
A. D. 1862, for general debility; that Captain Alex. Hay, commanding said com- 
unfit for duty January 20, 1862; whereupon he was examined 


family b 
rheumatism. at Camp Spring Bank, near Alexandria, Virginia, in January, 1802; 


the case clearly and satisfactorily shows that tho said 


for obtaining hi: 
which said s 


able to fin 
his 


The committee therefore report the bill to the House with a recommendation 
that it pass. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY A. STEECE. 


The next business on the Private Calendar was the bill (H. R No. 
85 increasing the pension of Mary A. Steece, widow of Tecumseh 

teece, : 

Tke bill, which wasread, authorizes and directs the Secretary of the 
Interior to increase the pension of Mary A. Steece, widow of Tecumseh 
Steece, late lientenant of the United States Navy, to $150 per month, 
angers to the provisions of the pension laws. 

The report was read, as follows: 

That Mary A. Steece is the widow of Tecumseh Steece, who was a lieutenant in 
the United States Navy, and was attached at the time of his death to the United 
States steamer San Jacinto, on which ship, and while doing duty, he contracted 


yellow fever, of which he died July 15, 1864, while on a cruise off Mobile, Alabama. 
Lieutenant was a native of land. He entered the United States 


board, but in this they were 
M. H 


Steece and 

fot to be 2 III. Iam We contented and not at all afraid. I have 
e bilious-remittent fever 

was with difficulty, uaded him from going on 
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when he died. When he was well,“ says Dr. Hyde, “he was foremost in jeal- 
ously preserving for the sick the ice which we had on board, and which some officers 
SIOA to expend in upon the mess of which he was a member; and when he 
was taken sick it was a pleasure to me to see how tho: y he enjoyed the luxury 
himself, being permitted to hold small pieces of it in his mouth. When it gave 
ont, and the intense heat of his skin became almost insup; ble, his strong im- 
agination grew eloquent in depicting to me rivers, lakes, fountains of cool water 
in which he would like to repose.” 

“The a heat of po eee Dr. vibe Se this sanon in mie 
climate, and the general sickness © ship's company, together with our greai 
3 ao eee made it imperatively —— that hie should be buried at 
sen,“ which was done. 

It thus appears that Lientenant Steece died while at his post of duty, The tes- 
timony of his fellow-officers to his try and constant fidelity to duty is pre- 
sented in the l age of encomium. He had almost matured what he termed a 
“Republican Military System,” which 3 rod the attention and consideration 
of those of his comrades to whom he had submitted it. He left the petitioner with- 
ont means, his salary being his and her only means of support. 

The committee, believing the claim to be meritorious, recommend the 3 of 
the bill with an amendment, that the words “one hundred and“ be stricken out, so 
that 8 of the petitioner be increased to $50 per month; and the bill, as 
amended, the committee herewith report to the House, 


Mr. WARNER. Mr. Chairman, this is a remarkable report if it is 
not a remarkable case. I would like to inquire of the gentleman hav- 
ing it in charge whether $50, which the report proposes to give, is the 
pension which the law now gives to officers of that rank or to the 
widows of officers of that r: 

Mr. COFFROTH. I think this act increases the usual pension that 
is given to that class of cases, but there are scores of cases where the 
same pension has been fixed for the same rank of officers. This man 
lost his life by means of yellow fever. He belonged to the re 
Army, and the widows of officers of that rank in the regular y 
now receive from the Government $50 per month. They have been 
increased to that sum. This places this widow upon the same rank 
and gives her the same pension as the widows of officers of the same 
rank and class are now receiving. 

Mr. SPARKS. Mr. Chairman, I do not think in this case or in any 
other case there ought to be that unnatural and unusual increase of 
pension. I object to it. a 

The CHAIRMAN. The question is on agreeing to the amendment 
proposed by the committee, which is to strike out “one hundred 
and” and insert “ fifty.” 

Mr. SPARKS demanded a division. 

Mr. BROWNE. I apprehend that thegentleman from Illinois does 
not desire to oppose the amendment which is proposed by the com- 
mittee. 

Mr. SPARKS. Of course I do not desire to oppose the amendment. 
I thought the question was being taken on laying the bill aside. I 
was not aware that that was the motion pending at the time I asked 
for a division, and I withdraw the demand. 

The amendment was agreed to; and the bill, as amended, was laid 
aside to be reported favorably to the House. 


BENJAMIN F. WORRELL. 


The next business on the Private Calendar was the bill (H. R. No. 
2448) for the relief of Benjamin F. Worrell.. _ 5x 

The bill, which was read, directs the Secretary of the Interior to 
restore to the pensiov-roll the name of Benjamin F. Worrell, late a 
private in the First Regiment New Jersey Volunteers, and to cause 
payment to be made to him of all arrears due upon his pension. 

The report was read, as follows: 


Itisin evidence that Benjamin F. Worrell was placed upon tke pension-rolls 
January 5, 1863, and remained on said rolls until September 27, 1875, when he 
was 5 from said rolls upon a report made on his case by a special agent 
(T. P. Kane) of the Pension on the grounds that the wound which caused 
the amputation of his leg was not received in the line of duty. 

It is in evidence that the First New Jersey Volunteers, the organization to 
which claimant belonged and was on ony with at the time of tho wounding, was 
in the field near Alexandria, Virginia, when claimant was detailed, with a party 
of four others, to Eo patrol duty. 

Itis also in evidence that while performing said duty the party to which the 
claimant belonged were fired into on their road to camp, the shot taking effect in 
claimant’s left leg, which resulted in the amputation of said leg. 

It is also in evidence that the shot was fired by some unknown enemy, and by 
no fault of the claimant. 

The evidence in the case is largely in favor of the claimant's statement that he 
was in the line of duty when shot. 

Against that theory is the claimant's own statement that he was on a pass when 
wounded. This statement was made thirteen years after the wounding, and it is in 
direct conflict with the statement made by him within a year after the wounding. 

The claimant claims that the statement made by him he was on a pass was 
an error, and has made an effort to show he was on duty, but the Commissioner is 
inclined to the theory that claimant was on a pass, and is therefore not entitled 
under the law to a pension. 

It is the opinion of the committee that the evidence in the case that the claimant 
was on patrol duty when shot is largely in favor of the claimant's statement, and, 
asthe Pension Oifice admit that he was not shot by any guard or sentry, or by 
any fault of his own, that he should be restored to his formerplace on the pension- 
rolls, and that he is entitled to the relief provided for him in the bill. 1 

They therefore return the bill to the House, and recommend the passage of the 
same. 


The bill was laid aside to be favorably reported to the House. 
WILLIAM C. PARKER. 


The next business on the Private Calendar was the bill (H, R. No. 
3786) granting a pension to William C. Parker, being a substitute 
proposed by the committee for the original bill ref to them. 

The bill, which was read, authorizes and directs the Secretary of the 
Tnterior to place on the pronen subject to the provisions and lim- 
itations of the pension laws, the name of William C. Parker, of West 


Virginia, who lost both legs by a railroad collision while transport- 
ing Government troops during the late war, under a peremptory order 
of General B. F, Kelley, the officer then in command of troops in West 
Virginia, at the rate of $25 per month. 

he report was read, as follows : 

On the night of May N. 1861, and during the prevalence of a storm, by a col- 
lision of the cars on the line of the Baltimore and Ohio Railroad Company, near 
Wheeling, West Virginia, William C. Parker had one foot torn off and the other 
so crushed and mangled as to render its amputation necessary, and serious injuries 
inflicted in the spine, leaving him a most deplorable cripple for life; that he has 
no means of support, and that he is a subject of charity ; that at that time the en- 
gines, cars, and employés of the Baltimore and Ohio Railroad Company were sub- 
ject to the orders of the military officers of the Government; that an emergency 
called for an immediate removal of the troops from Wheeling, to accomplish which 
General B. F. Kelley, then in command of the Government forces in that State, 
issued his peremptory military order, about one o'clock in the morning. to have an 
engine and a sufficient number of cars in a state of 5 tion for the 
movement of t. ; that Parker was directed to perform uty, and in his 

‘ormanco and during the prevalence of the storm a collision occurred by which 

e sustained the injuries aforesaid ; that he was not in the military service of the 

United States, but was acting under the immediate 8 orders of the mil - 

itary commander, and that in she peanps discharge of his duties and in the execu- 

Hog 1 5 he sustained injuries that have made his life one of sorrow 
and of su $ 

He made 5 for a pension, but his application was rejected by the Pen- 
sion Department for the teclinical reason that he was not actually in the military 
service of the United States. 

While this technicality controls the Commissioner of Pensions, who is acting 
under and must conform to the provisions of the pension laws, it does not estop 
Congress from granting pensions in meritorious cases to persons who served the 
Government, but not in the regular Army, 

Congress has heretofore exercised this er. It did so in the case of John S. 
Hall, of West Virginia, who was employed as a teamster, and lost the sight of both 
ore from the effects of a fever contracted while in the faithful discharge of his 

u 


in t war had just been inaugurated. Its limits had not then been well de- 
fined, and the whole country was filled withconsternation and alarm, An extreme 
emergency arose for the immediate use of troops. General Kelley issued his per- 
emptory order, in the execution of which Parker, for the time being, became a serv- 
ant of the United States. It was his duty to execute that order, and he would 
have been punishable for a refusal to do so. General Kelley, in his testimony in 
aid of this claim, uses the following language: 

Although Parker was not in the service of the United States at the time of the 
accident, yet ho was executing a peremptory military order, and therefore [think 
it would be an act of justice and humanityif Congréss would pass an act to place 
him on the pension-roll of wounded soldiers.“ 4 

Your committee fully concur in the humane recommendation of that gallant gen- 
eral that the Government should extend relief to the unfortunate wounded man. 
They deem it preferable, however, to follow the precedent established in the case 
of Hall, above referred to, and allow him some fio sum, 

They therefore recommend that he be allowed §25 per month for the residue of 
his life. In the course of human events that cannot be very long. The case is one 
of such Frye hardship and great suffering that in the opinion of your commit- 
tee it will be an act of justice and charity to extend relief. 

Your committee report herewith a substitute for the bill referred to them, and 
recommend the passage of tho substitute, 

Mr. SPARKS. Let us understand thiscase. If I comprehend aright, 
from the reading of the report, it is proposed here to pension a man 
whe eves was in the military or naval service of the United States 
at all. 

Mr. STEPHENS. He was in the service, but not upon the rolls. 

Mr. SPARKS. He was not in the military gr naval service of the 
United States in any acceptation of the term whatever. Now, he 
had, perhaps, a meritorious case, I have no objection to that part of 
the report; but our pension laws make provision only for pensionin 
those who were either in the military or nayal service of the United 
States. Does this committee desire to report to the House a bill 
pensinning a man in conflict with the pension laws? That seems to 

Ə this case. I admit, as I have a dy said, that this seems to pre- 
sent a strong and meritorious case, if you please. The nian was 
wounded severely upon a railroad then being run under the control 
of the military service of the United States; but this man was simply 
a civilian, not in the Army at all; was not in the military service in 
any capacity, but was simply a railroad official; and the question is, 
should he not look for compensation to the railroad company if any 
injury was sustained ? 

Mr. McMILLIN. Do I understand the gentleman from Illinois to- 
say that this man was simply an employé of the railroad company? 

Mr. SPARKS. Yes; that is all. 

Mr. WILSON. Iwill explain when I can get the floor that he was- 
more than that. 

Mr. COFFROTH. Mr. Chairman, it is the duty ef the Committee 
on Invalid Pensions when a bill is referred to it to examine the evi- 
dence and examine the law bearing upon the case to enable it to say 
whether that pension should be ted by the Pension Department 
or not. If it does not come within the provisions of the rules laid 
down by the Pension Bureau or within the provisions of any law 
upon the statute-book in regard to pensions, then it is the duty of 
the Committee on Invalid Pensions to examine whether it presents a 
case worthy of consideration and relief by Congress. In the exam- 
ination of the case now under consideration we found one or two prece- 
dents where a man had been pressed into the service by a general 
in command, for the purpose of the transportation of troops, and 
where he was injured and received a pension by special act of Con- 
gress. This being a very meritorious case, and eving that it re- 
gares the intervention of a special act of Congress in order to pay 
this man what he was justly entitled to and place him a the pen- 
sion-roll for that purpose, the committee have reported this bill, and 
they say they have reported according to precedents and in accord- 
ance with justice to the party himself. Now, the Senate during the: 


234 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 17, 


last session of Con took up considerable time in discussing the 
question whether a scout should be put upon the rolls or not. They 
have decided it affirmatively, and there are numerous instances where 
the applicant does not come within the provisions of any pension 
law, and yet Congress has placed his name upon the rolls by special 
act. Congress has that authority, and for that reason the bill has 
been reported by the committee; and I desire to say again, Mr. Chair- 
man, that this is a meritorions case. 

WILSON. Mr. Chairman, I desire to give a brief history of 
this case, as it is one with which I am somewhat familiar, First, I 
desire to reply to the objection of the gentleman from Illinois, [ Mr. 
SPARKS, ] that the name of Parker has not been placed on the pen- 
sion-rolls for the reason that he had not enlisted in the military or 
naval service of the United States, but was simply an employé of the 
Baltimore and Ohio Railroad Company. It is true that the Pension 
Department, by its rules and regulations, could not permit his name 
to be placed on the rolls, but it is equally true that this House is not 
controlled by those rules, and it is wise that it should not be. It is 
equally true that this House has heretofore wisely and properly ex- 
ercised that discretionary power by granting pensions to persons who 
have performed valuable service for the Government when they were 
not in the Army or Navy, and who have suffered from injuries re- 
ceived while performing such service. 

Now, what are the facts in this case? This occurrence transpired 
in May, 1861, in the city of Wheeling, West Virginia. A great war 
had recently been nengna, Its limits were not then well de- 
fined, and along the border where I lived the conntry was filled with 
consternation and alarm. Many were going off as soldiers to the 
confederate side and more to the Federal side. It was very uncer- 
tain where or when an outbreak might occur, At the instance of 
the Government the Baltimore and Ohio Railroad Company put their 
road, rolling-stock, and employés at the disposal of the United States 
Government. General Benjamin F. Kelley was in command at Wheel- 
ing, and, having received information that the confederates were 
marching on that city, he issued his peremptory order directing the 
employés of the railway company to put a train of cars in immediate 
running order with the view that soldiers might be sent to meet the 
invading force. The order was issued about midnight, and during 
the prevalence of a storm. Parker was ch a with the duty of 

tting the train in order. In the darkness of the night, and during 
the storm, a collision occurred. He was thrown from the cars; one 
leg was entirely cut off and the other was fearfully mangled. While 
in the performance of this duty he was the servant of the Govern- 
ment, obeying the order of the commanding general, and would have 
been liable to be cashiered and punished for disobeying orders. He 
did for the Government as much as a soldier could have done. By 
his promptness the train was got eh and troops were put on it 
and sent out to meet the supposed invading force. 

This case does not stand alone. This Congress has wisely in other 
cases exercised the power to grant a pension under somewhat similar 
circumstances. I refer to the case of another constituent of mine, 
John S. Hall, of West Virginia, who, when a boy, entered the service 
as teamster and followed the army down to Tennessee. After a battle 
he set out with supplies for the wounded soldiers in his wagon. He 
was lost in the woods, Jay outin the storm all night, contracted typhoid 
fever, which settled in his eyes, and both eyes ran out, leaving him 
forever blind. Congress, with a magnanimity which characterizes the 
American people, granted him a pension of $25 dollars a month. 

Here is a case equally meritorious. The petitioner sustained severe 
injuries while making the prompt response of a loyal man to a per- 
emptory order of the commanding general, and I trust no man in the 
American Congress, and certainly no man on this side of the House, 
will be willing to vote against this bill. 

Mr. Chairman, I know Mr. Parker. He is now old and crippled. Let 
me go further and say he is surrounded by a family of consumptive 
children, who are utterly penniless and dependent on charity; and 
rant this relief for the remaining period of his life, which in 
the ordinary course of human events cannot be long, we will be doing 
an act of justice which every patriotic man will applaud. 

Mr. McMILLIN. It would seem from the proposition that is now 
before the House, and the favor with which in some quarters it is being 
received, that the remarks, undisputed and undeniable, made by the 

mtlemen who had charge of the pension bill yesterday have had 
But little effect on the House. We have had propositions to pension 
soldiers who were crippled in the service, and it has been done. We 
have had various propositions of that kind; but I believe this is the 
first time in the short experience that I have had here in which it has 
bern proposa that the Government shall pension disabled railroad 
employés. 

Mr. WILSON. Will the gentleman allow me a moment ? 

Mr. MCMILLIN. Yes, sir, with pleasure. : 

Mr. WILSON. Let me say to the gentleman from Tennessee that 
the party petitioning here was not obeying the order of the railroad 
company. He was directly in the service of the Federal Government, 
under the orders of the general commanding in that district. 

Mr. MCMILLIN. I do not care whose order he was obeying. He 
was an employé of the railroad and wasserving the railroad, and was 
never a soldier, nor did he ever claim to be. The fact that the Gov- 
ernment had taken charge of the railroad benefits him nothing. Why, 
sir, the Government has reserved the right to use some transportation 


lines of thecountry, including those t trans- continental railroads 
that are drawing their folds around the institutions of this eountry so 
tightly and threatening to subvert them. i 

It is proposed to establish a precedent in a democratic House, to be 
followed in all time to come, by which every employé of a railroad 
disabled while the Government is using its road shall be pensioned. 
I ask the House—I ask the members who are here to look vigilantly 
after the interests of their constituents—not to set such a precedent. 
When $50,000,000 are required annually to meet the various pension 
demands; when, according to the statement made yesterday by the 
gentleman who had charge of the pension bill, over two hundred mill- 
ions will be required to meet the arrearages of pensions alone 

Mr. HOUSE. It will be $500,000,000, 

Mr. McMILLIN. When, as my colleague says, we are threatened 
with an obligation of $500,000,000 for this purpose, is it possible that 
gentlemen propose to lift the flood-gates of expenditure still higher, 
and open the doors of the Treasury and let in every railroad employé, 
be he of low or of high degree, who gets crippled and has the audacity 
to demand pay for it? I hope not. 

The pension problem is the great problem of this time. We should 
approach it thoughtfully, and be slow to extend the pension law to 
those who never enlisted in the service of the country. I do not think, 
however the circumstances in this individual case may appeal to our 
charity, that we ought to grant this pension. It has been stated by 
the gentleman from West Virginia [Mr. WILson] that this man has a 
consumptive family. Ipresume every Representative here has constit- 
uents who are consumptive, and we cannot afford to open the public 
crib to them on that account. It is said he has numerous children. 
Well, that cannot be helped! [Laughter.] You cannot give a pen- 
sion to every man who has a numerous family; otherwise, instead of 
$50,000,000 a year being required, a billion a year would not suffice. 
There is no statute giving pensions on account of a large family; 
otherwise, the descendants of Brigham Young wonld be clamoring 
for pee recognition, 

I hope the House will at least give due consideration before it estab- 
lishes a precedent of this kind, and with proper consideration I do 
not think so pernicious an example will be set. 

Mr. WARNER. I take a different view of this bill and the pro- 
priety of its Forege than is taken by some gentlemen on this side of 
the House. I think that such cases as these are really the only cases 
that ought to be made the subjects of special acts ; that is, cases that 
are meritorious, where damage has been sustained by persons who if 
not technically in the military service were nevertheless practically 
in the military service of the Government. Where damage has been 
sustained in such cases there is some obligation resting upon the Gov- 
ernment, 

We have passed general laws covering as we supposed all cases 
that ought to be pensionable. Still there are exceptional cases; there 
are two or three hundred, possibly a thousand, cases in the United 
States similar to this, of men who served in the different departments, 
some in the Quartermaster’s Department, not enlisted men, yet while 
so serving were disabled, have lost limbs, or have suffered as much 
disability as those in the military service technically. Their cases 
oe not covered by general law, and can be met only by special legis- 

tion. 

It would be difficult to extend the general laws sds to cover all 
these cases. I know a number which I think ought to be made the 
subject of special acts, and if I had my way I would rule out all that 
come under the provisions of the general laws and limit our legisla- 
tion of this character to strictly meritorious cases that do not come 
within the provisions of the general laws. 

Whether this case should be made the subject of special legislat 
without attempting to pass a law which would cover a hun 
equally meritorious cases, I do not know. It is very probable that 
such cases can be reached only by special acts of this kind. I am not 
oped to a special act to cover aspecial case not coming under gen- 
eral laws. 

Mr. SPRINGER. I think this case is one that requires ial relief, 
from the fact that the pensioner was practically in the military serv- 
ioe of the United States. What is embraced in the term “service?” 
It is not necessary that a man should have been regularly enlisted 
noe mustered into the ranks or commissioned as an officer of the 

rmy. 

In time of war a military commander may summon all the male 
inhabitants of a town or city capable of bearing arms and force them 
into the serviee. Their names may not be enrolled, they may not be 
regularly sworn in, but they may all be marched out to en in 
the defense of the city, and some of them may be killed or wounded. 
Now, would it be said that because they had not been enrolled and 
mustered into the service they are not entitled to pensions? I think 
not. 

This man was in the military service of the United States just as 
much as if he had been sworn into the service. The company by 
which he was employed was engaged to operate a railroad. The 
officers and employés of that railroad company and the cars of the 
road were impressed into the service of the Government by a mili- 
tary commander in time of war. This man obeyed the command 
of the military officer and proceeded to operate the nailroad under 
military direction. He was therefore in the service of the Govern- 
ment. 
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Would the railroad company have been responsible for the negli- 
gence of its employés had this man been crippled in the service of 
the railroad company? Of course not; for the railroad company was 
absolved from any liability for any accident that might happen to the 
train. . 

This man was liable to the service of the Government, and was in the 
service of the Government, and compelled to perform thatservice. If 
he had refused to perform it he might have been immediately taken 
ont by order of the military commander and shot. He was in the 
midst of war, and the military commander ordered him to do a certain 
thing. He proceeded to do it, and while he was doing it he was the 
servant and employ6 of the Government and in the military service 
of the United States, and as much entitled to be protected while in 
that service as any person in the service by virtue of regular enlist- 
ment. 

98 MCMILLIN. Will the gentleman permit me to ask him a ques- 
tion 

Mr. SPRINGER. Certainly. 2 

Mr. MCMILLIN. The gentleman from Ilinois [Mr. SPRINGER 
says that it was not necessary that this man should have been enliste 
in the military service of the United States. Will he refer me to any 
statute under which men are recognized as entitled to pensions with- 
out being enlisted and sworn into the service of the conntry ? 

Mr. SPRINGER. We are making a statute to that effect now. 

Mr. MCMILLIN. And a very bad one, too. 

Mr. SPRINGER. I would not be in favor of a general law on this 
subject. As the gentleman from Ohio [Mr. PAETE has remarked, 
this is one of the very kind of cases if any which ong? tto be brought 
before Congress for special relief. As we cannot make a general law 
to cover cases of this kind, we must pass special acts granting the 
relief required. 

Mr. ATHERTON. Iam not willing to extend the pension laws any 
further than they now reach. Ido not believe, upon the report made 
in this case, that this man was in the service of the United States. 
In fact, the committee in their report, as I understand it, say that 
they propose to extend this relief because this man was not in the 
service of the United States, and therefore his case is not covered by 
the general pension law. They say in the report that he “was not 
actually in the military service of the United States, but was acting 
under immediate 3 orders of the military commander.“ 

Mr. COFFROTH. Read the whole of that portion of the report. 

Mr. ATHERTON. That is what the report says; and “that in the 
ponp discharge of his duties and in tbe execution of these orders 

e sustained injuries.” This Ag cayo that “this railroad and the 
cars and the locomotives had n placed under the orders of the 
military officers of the Government.” The report does not say that 
this man who was injured was placed in the military service, or that 
he was acting under any immediate order of the military officer. 

Now, when the railroad officer directed this man to get out his 
locomotive he might have said he was under no obligation to obey, 
that he was not enlisted in the mili service of the United States. 
He might say, if you please, to the railroad officer, You may place 
your locomotive and cars, so far as you may, under the control of the 
Government for military purposes; bat I do not choose to ran this 
train at this time.” 

Gentlemen who advocate this bill say that this man might have 
been punished for disobeying the order of the military commander. 
Now, remember the circumstances. This case arose in West Virginia. 
A general order was issued by a military commander to have a train 
of cars put npon the road. The railroad officers ordered their em- 
ployés to get out the locomotive and prepare the train for use. Did 
this place the employés of the rail company in the service of the 
Government so that they were subject to military control and liable 
to military punishment? Whose orders were they obeying? Notthe 
orders of the military commander directly, but the ee — of the rail- 
road officers who told them to get out the locomotive and place the 
cars upon the track. 

It does seem to me that in no just sense was this man in the mili- 
tary service. In my view he could not have been punished by the 
military commander for a violation of theorder. Upon the whole re- 
port it seems to me that he was the empioyé of a railroad company, 
simply executing such orders as his superior officers in that company 
told him to execute, while perhaps the company was placing its rolling 
stock, its cars and locomotives, at the service of the Government. 

Mr. HOUSE, I see that the gentleman has the report in his hand. 
Does that disclose whether this man was a loyal man or a rebel? 

Mr, ATHERTON, It does not disclose anything on that subject. 

Mr. HOUSE. We might pension a rebel by mistake. 

Mr. ATHERTON. If this man was in the military service, there is 
no reason why he should not, at least in the first instance, make his 
application at the Pension Office. If he was not in the military serv- 
ice, then the question arises, shall we extend the provisions of the 
pension laws to a new class of cases? I say that we ought not to do 
this. In opposition to what has been said by my colleagne, [Mr. 
Waknep,] I think it unjust to many meritorious persons to take up 
A single case of this sort because the applicant may have a friend at 
court and give him relief which is denied to all others. If yon pro- 
pose to extend relief to a new class of cases, let all coming within 
that class be placed upon terms of 3 If you intend to pen- 
sion persons who were not regularly in the service of the United 


States, but who acted in this general way under the authority of a 
railroad company which placed its cars at the disposal of the Govern- 
ment, let us have a eral act which will be fair to all. Let us not 
take a single isolated case and give relief which we deny to all others. 

Nor am I in favor of extending the pension laws to new classes of 
cases. They are now extended, if not too far, as far at least as the 
generosity and beneficence of the Government ought ever to carry 
them. I am not in favor of any greater expenditure than the pres- 
ent laws require the Government in good faith to make. 

Mr. WILSON. I desire to read for the benefit of the gentleman 
from Ohio [Mr. ATHERTON] an extract from the testimony of General 
Kelley, in command of the West Virginia district at the time of the 
occurrences on which this claim is founded: 

Although Parker was not in the service of the United States at the time of the 
accident, yet he was executing a coca peat} military order; and therefore I think 
it would be an act of justice and humanity if Congress would pass an act to place 
him on the pension-roll of wounded soldiers. 

Now, I concede that if Parker rendered no meritorious, valuable 
service tothe Government, he should not receive the proposed bounty. 
It will be remembered that this affair occurred early in the war. The 
confederate forces were marching on the city of Wheeling, as it was 
supposed, taking advantage of a dark, stormy night. The cars and 
employés of the railroad company had been put under the command 
of the military. The car-men of the company were notified and re- 
quired to put a train of cars in immediate preparation for use, an 
order they were bound to obey. That put Parker as perfectly in the 
service ot the Government as though he had been an enlisted soldier 
and was carrying bis musket on his shoulder. The order came to 
him, “Get up your train without delay.” He responded in a loyal 
spirit; he was a loyal man. In the discharge of this duty he was 
thrown from the car and injured as stated. 

I am not at all surprised at the objection coming from the gentle- 
man from Tennessee, [Mr. MCMILLIN.] Perhaps the atmosphere in 
which be has lived may have educated him to the belief that no man 
should receive bounty from the Government for vindicating the old 
flag. But I must confess I am somewhat surprised at the opposition 
of the gentleman from Ohio, [Mr. ATHERTON.) I had hardly thought 
that a gentleman coming from his latitude would have been so hos- 
tile to the supporters of the Federal Government, so prejudiced 
against their claims for relief as to refuse to give them the benefit of 
a well-earned bounty. 


Mr. ATHERTON. I will ask whether I did not do as much for the 
Government as the tleman now on the floor? 
Mr. WILSON. I do not claim anything for myself. My friend 


claims to have been a loyal man; I have not claimed to be. But I 
accept the situation and will gladly accord to those who bravely and 
gallantly stood by the Government and the Constitution the fall 
measure of all their rights and all the bounty they are entitled to 
receive. 

Why, sir, men have been pensioned for personat injuries received 
in this Capitol. A few years ago one of the employés of the Senate 
who fell or was thrown down stairs was pensioned; and there was 
no objection, Other persons injured in the service of the Government 
have also been pensioned in the same way. No more meritorious case 
has come before Congress than the claims of this unfortunute man. 
His service to the Government has rendered him a cripple for life, 
so that he is now unable to earn a living for his E family. I 
hope, Mr. Chairman, that this House will promptly award to him the 
measure of relief which the committee recommend, 

I move to amend the bill by striking out the words “ place on the 

nsion-roll, subject to the provisions and limitations of the pension 

aws, the name of,” and in lieu thereof to insert the word “pay ;” so 
the bill will then read: 

That the of the Interior be, and he is hereby, authorized and directed 
to pay William C. Parker, of West Virginia, who lost both legs by a railroad col- 

on while transporting Government troops during the late war, under 8 
tory order of General B. F. Kelley, the officer then in command of said troops 
West Virginia, at the rate of $25 per month. 

Mr. SPARKS. Ihave no objection to the gentleman perfecting his 
bill, but I do want a vote on laying the bill aside to be reported favor- 
ably to the House. 

The amendment was agreed to. 

Mr. WILSON. I now move, Mr. Chairman, that the bill be laid 
one to be reported to the House with the recommendation that it 

o pass. : 

The committee divided; and there were—ayes 67, noes 15. 

Mr. ATHERTON. I do not make any question of a quorum, but 
I give notice that in the House I shall demand the yeas and nays on 
the p e of the bill. 

So the bill was laid aside to be reported to the Honse with the rec- 
ommendation that it do pass. 


DALTON HINCHMAN, : 
The next business on the Private Calendar was the bill (H. R. No. 


1628) granting a pension to Dalton Hinchman. 
The bill, which was read, authorizes and directs the Sec of 


the Interior to place upon the pension-roll the name of Dalton Hinch- 
man, late a private in the Second Michigan Cavalry. 
The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred tho bill (H. R. No. 1 
granting a pension to Dalton Hinchman, late private, under the name of Sam 
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M. Barson, in Com 
December, 1863, was 1 a in action at Murray 
wound 2 his left thigh, which has 


Mr. ATHERTON. I wish to ask whether this case was 
to the Commissioner of Pensions before it was brought to Congress. 

Mr. NEW. Mr. Chairman, I wish to remark in reference to this 
claimant that I have known him from his boyhood,and can say no 
person more worthy to receive a pension has ever served his country 
as a soldier. 

With the indulgence of the committee I will make a brief state- 
ment of his services and of his injuries. In July, 1861, he enlisted at 
Camp Dennison, Ohio, in the company and regiment named in the bill 
and report. He served in that company faithfully until February 
22, 1863, during that period participating in some thirteen or four- 
teen en 8 among which I may name Bull Run, Frederick 
City, an tietam. About that time, on aceount of the overbearing 
conduct and cruel treatment of his orderly sergeant, he, with twenty- 
five or thirty others, left their company—deserted, if you please. In 
November following he re-enlisted in Company G, Second Michigan 
Cavalry, as stated in the report of the committee just read, under 
the name of Samuel M. Burson, having changed his name, very nat- 
urally, on account of the fact that he had abandoned the former 
company without a discharge. In the following December he was 
wounded in the battle of Mossy Creek, I believe it was called, in East 
Tennessee, by a gunshot, which entered the left groin, shattered the 
hip joint and crushed the upperend of thethigh bone. The hip joint 
became stiff, that leg much shorter than the other, and the result is 
that his condition as a cripple could not be much worse. He made 
his application in the usual way to the Pension Department for a 
pension under the name of Samuel M. Burson, through the advice 
of the claim agent who prepared and filed his application. A pen- 
sion was granted to him, but before a payment was made the full 
facts became known to the Commissioner of Pensions, and his name 
was dropped from the rolls, by operation of law, because his injuries 
were not received in the line of duty as a soldier, he having left his 
company in the manner I have stated and receiving his wound while 
not in and of that company. It was for that reason, and that alone, 
seat has not obtained and is not now drawing a pension in the 
regular way. 

have pens me a letter written by the Commissioner of Pensions 
ric ODAAT pea! as I have the reason why his name was dropped 
from the pension-rolls. In it he says, however, if the facts be as 
stated by the soldier, his case is not without merit, but that the terms 
of the general law deny him a pension. 

A bill passed both Houses of the Forty-fourth Congress granting 
him a pension, but it, with other pension bills passed at the same time, 
was not signed by the President for want of time. A bill was also 
passed through this body in the Forty-fifth Congress, but failed in 
the Senate, as the report of the committee there shows, simply for the 
reason that there was a failure of proof before the Senate committee 
as to the personal identity of Dalton Hinchman and Samuel M. Burson. 

Ho was discharged, Mr. Chairman, on the 21st of Feb , 1865, 
his discharge showing that it was becauseof a gunshot wound. The 
case is certainly most deserving and in every way worthy of the favor- 
able consideration of 9 He onght to have received a pension 
in the years gone by, and it will bea wrong if arrears of pen- 
sion are not hereafter granted to him. No soldier who has received 
A arrears under the general Jaw is more entitled to it than is this 
soldier. 

I move that the bill be laid aside to be reported favorably to the 


House. 
to; and accordingly the bill was laid aside 


resented 


The motion was 

to be reported to the House with the recommendation that it do 
ass, 
x MESSAGE FROM THE SENATE, 

The committee informally rose, and a message from the Senate by 
Mr. BURCH, its Secretary, notified the House of the passage of the 
following bills; in which concurrence was requested : 

A bill (S. No. 523) for the relief of Charles H. Nichols, late super- 
intendent of the Government Hospital for the Insane; and 

A bill (S. No. 1886) to authorize the Secretary of the Treasury to 
erect a public building in the city of Pensacola in place of the one 
recently destroyed by fire. 


JAMES J. FERRIS. 


The committee resumed its session. 

The next business upon the Private Calendar was the bill (H. R. No. 
788) for the relief of James J. Ferris. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to put the name of James J. Ferris on the ion-roll 
at $72 per month, subject to the conditions and limitations of the 
pension law. 


The report of the committee accompanying the bill was read, as 
follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
706) granting an increase pr pension to James J. Ferris, have had the same under- 
co: 


) 

deration, and sat pye y report: A 
That James J. Ferris was a corporal of Company K, Seventy-third Indiana Vol- 
said Ferris was wounded in the service of the United States, losing 
his left arm, the same being disjointed at the shoulder, and also losing his right 
hand, except a scarred and crippled thumb; that said Ferris is totally unable to- 
feed or clothe himself, it being impossible for him to put on the most simple gar- 
ment without yews that the constant attention and assistance of another person 
is required to le said Ferris to clothe or feed or perform the most necessary 
service for himself. 

Your committee find that the said James J. Ferris is now receiving a pension 
of — per month, and they are of the opinion from the foregoing facts that the 
said James J. Ferris is as totally disabled, so far as concerns helping himself, as if 
his right hand had been entirely gone, and therefore your committee would respect- 
fully report back the accompanying bill and recommend that it do pass. 


Mr. WARNER. I move to strike out “$72 per month.” We are 
departing from what I understood to be the established rule of the 
House, that is, to leave the rating of these cases to the Pension Office. 

Mr. RYAN, of Kansas, That would defeat the bill. 

Mr. WARNER. Mery goodi let it defeat it. Ido not know how 
many cases there are of this kind, but I think it will be a bad policy 
to depart from what seems to have been a settled purpose of the House: 
to remit this question of rating to the Pension Office. 

Mr. CALKINS. Mr. Chairman, however much force there may be- 
in the suggestion of the gentleman from Ohio in ordinary cases, in 
this case it ought not to obtain for the reason that the Commissioner 
of Pensions refuses to pas Mr. Ferris upon the pension-roll at this 
rate, because there is a little part of the last joint of the thumb re- 
maining, and he construes the law to be that because there is a small 
portion of the joint left the hand is not entirely gone, and conse- 
gaenty the man is not brought within the rule which provices for 
the loss of both arms. The purpose of this bill is to dec. that in 
this case the disability is as t as if both arms were gone. The 
law rates such cases of disability now at the amount fixed in this bill. 

It provides that ms who have lost both eyes, who have lost 
both arms or both legs in the service, shall havea pension at the rate 
of $72 per month. But the Commissioner of Pensions says, as I have 
already stated, that because there is a little part of the thumb, or a 
portion of the last joint of the thumb, remaining, therefore this man 
does not come within the purview of the law, and this bill simply 
allows him to derive the benefit of it because his disability is equally 
as great as if he had lost both hands. 

Mr. FINLEY. Will the personas allow me to make an inquiry? 

Mr. CALKINS. Certainly. 

Mr. FINLEY. Do I understand that this man has lost the use of 
both arms? : 

Mr. CALKINS. The left arm is taken off at the shoulder; the 
right one is taken off commencing at the little finger and leaving, 
only a small portion of the last joint of the thumb on that hand. 

1 als, FINLEY. And that disability prevents him from using his. 
an 

Mr. CALKINS. He has no use of the hand, excepting in so far as“ 
that he may be able to press the remaining joint of the thumb against 
the hand; but he cannot feed himself or cannot put on his clothes. 
The disability from this cause is absolute and total, and it is be- 
cause of this fact that the present bill is introduced to instruct the- 
Commissioner of Pensions that, because his disability is the same as 
if he had lost both arms, therefore that he should be placed upon the 
roll on the same terms as if he came strictly within the letter of the 
law. So to strike out what the gentleman from Ohio suggests would 
simply defeat the object of the bill and the relief sought. The Com- 
missioner of Pensions would again refuse to put him upon the roll for 
the same reason that he refused when the application was originally 


made. 

Mr. WARNER. This may be an exceptional case, and so entirely 
exceptional as to bring it within the rule providing for such cases by 
general legislation; but, for all that, it is substituting the judgment 
of the Honse for the Pension Office and its surgeons. However, I 
will withdraw the amendment on the statement made by the gentle- 
man from Indiana. 

There being no further objection, the bill was laid aside to be 
reported to the House with the recommendation that it do pass. 


BRIDGET SHERLOCK. 


The next business on the Private Calendar was the bill (H. R. No.. 
2453) for the relief of Bridget Sherlock. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Bridget Sherlock, 
dependent mother of Stephen Sherlock, late a private in Company 
F, Fifteenth Komment Indiana Volunteers, and pay her a pension 
for herself from June 25, 1863, that being the date of the death of her 


son. 
The report was read, as follows: 


That the evidence abundantly shows that Bridget Sherlock was the mother of 
the late Stephen Sherlock, late a private in Company F, Fifteenth Regiment of 
Indiana Volunteers, who was mustered into the service of the’ United States June 
14, 1861, as a private, to serve for three years or during the war, 
c from the service November 23, 1862, for disability, at Bowling Green, Ken- 
tacky, by order of General Rosecrans. The certificate of disability shows, Dis- 
charged by reason of scrotal hernia, with severe pain in the lumbar regions, heavy, 


1880. 
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dragging down sensations, numbness, and difficulty in using the lower extremities, 
-which wholly deprived him of the capacity to earn his subsistence. His case is 
one of very bad scrotal hernia, caused by a fall over a log onc 10, 1862, in front of 
Corinth, while carrying a heavy load of rails his shoulders for the pup 
of building a road over which to pass the artillery during that memorable siege, 
and recommends an honorable discharge.” Signed by the assistant surgeon Fif- 
teenth Regiment Indiana Volunteers. 

The affidavits of different persons show that the said Stephen Sherlock worked 
for said parties prior to his enlistment, and that his earnings, to their certain 
knowledge, went to the support of bis parents. 

The evidence further shows that at sundry times after his enlistment, and while 
‘in the service, he sent r heres in letters, by express, and by persons Ze 
‘The letters and envelopes that contained the money, together with affidavits, are 
on file with applicant’s papers. 

It appears that before the enlistment in the United States service, the said 
Stephen Sherlock was a laborer on the Louisville, New Albany and Chicago Rail- 
road, and after his return home, having ially regained his health, he sought 
and obtained the position of freight uctor on said road, which he held but a 
short time, when an accident occurred by his ee. to get on his train when 
in motion, his foot slipping, throwing him off, and the train passing over his foot, 
crushing it, and it bad to be amputated; and owing to his bad health he never 
recovered, and finally died June 25, 1863. 

Mrs. Bridget Sherlock, dependent mother, being a widow, about seventy years 
of age, without land and without means of support, her mene being cut off in 
part by death of son, your committee therefore report the bill back and recom- 
mend its passage. 

Mr. WARNER. I move to strike ont the words “from June 25 
1863,” so as to make this conform to the rule we have established of 
striking ont arrears in all these cases. If stricken out of one, as we 
have already done, it should be stricken ont of all. 

Mr. HOSTETLER. I accept the amendment. 

Mr. ATHERTON. I would like to ask the gentleman who presents 
this bill whether this claim has been presented to the Commissioner 
of Pensions? 

Mr. HOSTETLER. It was presented to him. 

Mr. ATHERTON. Upon what ground was it excluded ? 

Mr. HOSTETLER. It was denied upon the ground that the soldier 
did not die of disease contracted in the Army, but that his death was 
occasioned by a fall from a train. 

Mr. ATHERTON. I desire, Mr. Chairman, to call the attention of 
the Honse to the fact that this report, upon its face, shows that the 
soldier did not die of disease contracted while in the service of the 
United States, andif upon that ground the Commissioner of Pensions 
refused a pension in his case, I hold that it was W refused. 
The facts here show that this soldier had hernia. The facts show 
that subsequently he, being in bad health, engaged in the service of 
a railroad company; that he fell from a train; that by reason of that 
fall his foot was injured so as to require anpren ; that by rea- 
son of bad health when the accident occurred he never recovered. It 
will not do to say, nor will it be pretended, that all the relatives of 
a soldier, whether dependent or not, who receives an accident after 
leaving the service, and dies from the effects of it, should be entitled 
to Government aid and Government bounty. It is not contemplated 
by the law that all such should be burdens upon the Government. 
4 a BROWNE. Will the gentleman permit me to ask him a ques- 

on 

Mr. ATHERTON. Certainly. 

Mr. BROWNE. The House just now pensioned an employé of a 
railroad, who was injured in the service of the railroad and in the 
line of duty as a railroad employé. Is it not quite as proper that the 
House should now pension the mother of a soldier who was killed by 
a railroad accident? 

Mr. ATHERTON. If the case to which the gentleman refers did 
pass the House it might be a precedent, and to that extent the gen- 
tleman will probably be right. But it will be remembered that it is 
not yet the action of the Honse, and at never be. At all events, so 
far as that principle is concerned, I oppose it when it comes to 
the House upon that case to which he refers or upon the one now 
under consideration. It is proper enough that if a soldier dies of 
disease contracted in the service, who has a dependent mother, that 
she should receive a pension, if the proof is properly made. But upon 
what theory should a dependent mother or any other dependent rela- 
tive receive a are from the Government by reason of the death 
of a soldier if he did not die in the service or on account of wounds 
or injuries received while in the service of the Government, j 

The gentleman at my right [Mr. device! | ays the committee 
say this man did die of disease contracted in the service. They do 
not so report. Let me call the attention of the gentleman to the lan- 

ge of thisreport. After reciting his services, they say that it is 
en by the certificate of disability that he was— 

Discharged by reason of scrotal hernia, with severe in the lum 
— & yeh Bice sensations, numbness, and dimeis in nsin; E 
tremities, which wholly deprived him of the capacity to earn his su 


Then the committee say: 


It appears that before the enlistment in the United States service the said Ste- 
phen Sherlock was a on the Louisville, New Albany and C Railroad, 
and after his return home, having partially regained his health, he t and ob- 
tained the position of freight conductor on said road, which he held but a short 
time, when an accident occurred by his stomp oar to get on his train when in mo- 
tion, his foot slipping, throwing him off, and the train passing over his foot, crush- 
ing it, and it to be amputated. 


the lower ex- 
ce. 


The Government was not responsible for that accident, or for that 
amputation. e 
. COFFROTH. Read on. 
Mr. ATHERTON. The report continues— 
And owing to his bad health he never recovered, and finally died June 25, 1863. 


Now, will anybody say that hernia is to be considered under such 
circumstances the cause of his death? Did not the Commissioner of 
Pensions determine properly when he said this man’s death was caused 
by a railroad accident, resulting in the amputation of his foot, and 
that it did not occur from the hernia which was the result of his 
service inthe Army. 

Mr. HOSTETLER. I had no intention to keep back any of the facts 
from the committee or the Honse, but desired to show most fully to 
the committee the condition of this soldier when he came ont of the 
service and to show also how and when he received the disability that 
he incurred while in the service, and that he was discharged from the 
service in consequence of this disability, which the evidence shows; 
though I believe the report does not show that it was a double hernia 
caused by this fall while in the service of the Government, and which 
under the law certainly would have entitled the man to a pension 
had he made ba gece during hislife-time. It was a disability in- 
curred while inthe service. But he being prond-spirited did not avail 
himself of the benefit of the offer of the Government. He deferred 
making application, and tried to earn a oe for himself and for 
his aged parent until the time of this accident. 

The question is this: whether or not this aged mother shall be de- 
prived of the benefit of a pension he might properly have received 
had he apd for it. It is shown that this hernia which he received 
while in the service produced partial paralysis, and disabled him to 
that extent. Now this was probably a part of the cause why he did 
not recover from the effects of the accident that occurred by his fall 
from the railway train. 

The question then is whether or not this old lady would be deprived 
of the benefit of the services of her son simply because he was trying 
to earn a support for himself and her and met this accident under 
those circumstances. I trust the committee will do an act of justice 
to this lady in her old age. 

The CHAIRMAN. The Chair understands that the gentleman from 
Indiana [Mr. HOSTETLER] accepts the amendment of the gentleman 
from Ohio, [Mr. WARNER. ] 

Mr. HOSTETLER, I do. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

Strike out all after the word “ volunteers,” in line 8, namely, these words: 


And pay her a pension for herself from June 25, A. D. 1863, that being tks date 
of the death of her son." = . 


Mr. COFFROTH. Let the bill be read as amended. 


tions of the ion ent mother of 
Stephen Sherlock, late a private in Company ent Indiana Vol- 
un 

The amendment was to. ; 

The CHAIRMAN. The question is on ordering the bill, as amended, 
to be laid aside to be reported favorably to the House. 

Mr. ATHERTON. I call for a division. 

The committee divided ; and there were—ayes 46, noes 7. 

So (further count not being called for) the bill, as amended, was 
laid aside to be reported favorably to the House. 

WILLIAM H. SCRIBNER. 

The next business on the Private Calendar was the bill (H. R. No. 
859) granting a pension to William H. Scribner, reported by Mr. 
Davis, of Illinois, from the Committee on Invalid Pensions. 

The bill was read, as follows: 

Kas oon seme Soi promt ior and he is hereby, authorized and directed 
to place on the -roll, subject to the provisions and limitations of the 
sion laws, the name of William H. Scribner, late a private in Company E, of the 
Third Regiment of New York Cavalry Volunteers. 

The report was read, as follows: 

aren ae au ete ae th led ae at 
Set $ 
and was honorably i . It further spears that on Jans 

„on a raid with his regimen’ i 
ankle. He was soon after disc 
and 
— injury 
tated. 


Mr. WARNER. I would like a little explanation as to the reason 
why this application was rejected in the Pension Office. The report 
is not satisfactory on that point. 

Mr. DAVIS, of Illinois. This case was rejected in the Pension Office 
on account of the inability of this party to show clearly enough to 
satisfy the iron rule adopted in that office that the disease which ne- 
cessitated the amputation was contracted in the service. It is be- 
lieved a the committee that that is clearly shown, and I do not 
believe that the mere fact of the rejection of the claim by the Pen- 
sion Office can be insisted on here. 

Ire to this House, as is shown on the Private Calendar, on 
the 6th December, a bill for the relief of John Murphy, whose claim 
was rejected by the Pension Office. After a rehearing that claim has 
been adjusted and admitted, and I think if this claim be not 
ae at this time it would be reopened and passed at the Pension 

ce. 
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Mr. WARNER. Then I submit by all means it should go to the 
Pension Office. I ask the gentleman from Illinois whether the com- 
mittee which reports this bill has had any evidence before it not sub- 
mitted to the Commissioner of Pensions 

Mr. DAVIS, of Illinois. Not any. 

Mr. WARNER. I submit this is a case that ought to go to the 
Pension Office. 

Mr. HAWK. I would like to say, for the benefit of the gentleman 
from Ohio, that the claim was rejected at the Pension Office because 
of the merest technicality, the inability of this pensioner to show 

recisely that this injury was received at the time the horse ran over 
fim in this charge. To my mind, and I presume to the minds of the 
committee, this seemed to be proven. 

The Commissioner of Pensions thought, by applying the strictest 
construction to the closest rule of law governing this case, he could 
not pass it. It was because of that kind of technicality the claim 
was rejected. 

Mr. WARNER. I believe we should abide by the decision of the 
Commissioner, 

The bill was laid aside to be reported favorably to the House. 


WILLIAM W. CHURCH. 


The next business on the Private Calendar was the bill (H. R. No. 
1649) granting a pension to William W. Church, reported by Mr. 
Davis, of Illinois, from the Committee on Invalid Pensions. 

_ The bill was read, as follows: 

Be it enacted, do., That the sagen of the Interior be, and he is hereby, suthor- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the sion laws, the name of William W. Church, late a private in 
Company K of the Sixty-fifth Regiment of Infantry, Illinois Volunteers, and pay 
him a pension as such. 

Tho report was read, as follows: 

The evidence shows that the said Charch enlisted in the United States military 
service in C 


service of the United States. 

‘The committee have no donbt that the disability of the soldier comes from in- 
ies received in tho line of duty in the military service of the United States. 

ey therefore report favorably upon the bill (H. R. No. 1649) and recommend 
that it do pass, 

Mr. WARNER. This is another case that comes clearly within the 
provisions of the general law; and if relief is due under the laws it 
can be granted at the Pension Office. I should like to know why it 
was not ted there if application was made, and why the case 
comes to this Honse. 

Mr. HAWK. This is a case where the man was slightly ruptured 
in consequence of falling from his horse. He himself hardly realized 
it at the time; but two or three months after he went home the rup- 
ture had developed in such a way as to unfit him for manual labor 
entirely; and now he is entirely and utterly incapacitated from pn 
forming any manual labor, the rupture having increased so much in 
size — is torn out. 

The technical point in this case is this: the 8 could not, of 
course, prove that he was ruptured exactly at the time when he fell 
from his horse, although his own affidavit to that effect was submit- 
ted. But how could he get anybody else to testify to that fact? He 
did ged N to the ital at once. 

Mr. WARNER, o report says that he was also wounded. 

Mr. HAWK. Les, that is true; but he did not attempt to prove 
his wounds, His disability comes largely from the 9 

Mr. FORT. His wounds did not materially disable him. 

Mr. HAWK. His wounds did not disable him materially, although 
they are a consideration in the case. At the same time he did not 
deem them of sufficient 3 to claim a pension on that ground. 
I know this man personally, and I know something of his case from 
personal observation. I believe it to be a thoroughly deserving case. 

Mr. WARNER. I withdraw my objection. 

The bill was laid aside to be reported favorably to the House. 


JAMES M. ALLISON, 


The next business on the Private Calendar was the bill (H. R. No. 
3787) to restore the name of James M. Allison to the pension-roll 
reported from the Committee on Invalid Pensions by Mr. TAYLOR, of 
‘Tennessee. 

The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Interior be, and he is here 
rected to cause the name of James Moy — 


The report was read, as follows: 

The Committee on Invalid tO tenes bd whom was referred the petition of James 
M. oll, have had the fame under considera- 
with accom ing bill: 


Mexioo, as pri-- 


vate in Company G, Second Tennessee Volunteers, and was wounded by a gunshot 
in the front of the left hip, at the battle of Gordo; that in consequence of 
disability from this gunshot wound, the said James M. Allison was placed on the 
pension-roll at $4 per month, November 6, 1874, and on certificate of examining 
surgeon, showing increased disability, an increase of ion from 81 to $12 
month was allowed November 18, 1874. It a) further from the evidence 
fore the committees that upon the recommendation of one Dr. Van Deman the name 
of the said James M. Allison was dropped from the pension-roll June 20, 1877. 
But affidavits of prominent 8 and other respectable citizens of Chatta- 
nooga, who are well acquainted with Mr. Allison, show that the disability does ex- 
ist; that it is tho reuslt of a gunshot wound received while in the line of duty at 
the battle of Cerro Gordo, and that he is, beyond a doubt, entitled to a pension. 

The committee are therefore of the opinion that the soldier above named is enti- 
tled to be restored to the pension-roll, at the rate of $12 per month, amount re- 
ceived by him before his name was stricken therefrom. 


Mr. DIBRELL. I move to fill the blank in the bill with the word 
“twelve.” 

The motion was agreed to. 

The bill, as amended, was laid aside to be reported favorably to 
the House. 

WILLIAM HAMILL. 
The next business on the Private Calendar was the bill (H. R. No. 
788) granting an increase of pension to William Hamill, reported from 

the Committee on Invalid Pensions by Mr. TAYLOR, of Tennessee. 

The bill was read, as follows: 


Be it enacted, &., That the Secre of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of William Hamill, late sergeant Company E, 
One hundred and seventeenth Regiment Illinois Volunteers, at the rate of $18 per 
month ; and that said pension date from and be paid at the rate of $15 per month 
from the 6th day of June, 1866, to the 4th day of June, in the year 1872; and that 
he be paid pensions from and aiter the 4th day of June, in the year 1872, at the rate 
of $18 per month, deducting former payments. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R, No. 
Nes) ting an increase of pension to William Hamill, have had the same under 
consideration, and submit the following report: 

It appears from the evidence submitted to the committee that the said William 
Hamill was enlisted in the service of the United States on the 14th day August, 
1862, and mustered as a sergeant in Company E, in the One hundred and seven- 
teenth Regiment Illinois In Volunteers, and was honorably discharged on 
the 25th oe January, 1805; t while in said service, and in the line of his 
duty, at Baker’s Creek, near Clinton, in the State of Mississippi, he received a 
gunshot wound in the elbow of the right arm. The ball entered the anterior sur- 
face of the forearm immediately in front of the ulna at its articalation with its 
humerus. The bullet produced total anchylosis of the elbow-joint The arm is 


e parts to perish, preventing any 

any extent whatever, . totally and 

sek 

2, 1873, and reduced 

law hereinafter re- 

ferred to, by the Pension Office; and the application of the claim for increase of 

becanse the Commissioner of Pensions 

holds that, notwit paing the cla t's disability is permanent, it is not per- 

manent and specific ;" and the Commissioner says “a specific disability is one 
which is specifically described in the law. such as the loss of hands or feet," &. 

Now, from the description given of the disability of the soldier by the certificates 

of examining surgeons and other evidence in this case, we believe he is entitled to 

come under the provisions of the law allowing $18 per month as a pension. Sec- 


tion 4697, title 57, Revised Statutes 1878, provides that from the period com- 
mencing June 6, 1866, and ending June 3, 1872, those s entitled to a less 


pension than menti * * who shall have been totally and per- 
manently disabled in one hand or one foot, or otherwise so disabled as to render 
their inability to perform manual labor equivalent to the loss of a hand or foot, shalt 


be entitled to a pension of — month. 

And 5 h of the next section (4698) of the same statute provides 
that from and after June 4, 1872, all persons entitled by law to a less 
than hereinafter specified * * * who shall have lost one hand or one foot, or 
been truy and pormanently disabled in the same, or otherwise so disabled as to 
render their incapacity to perform manual labor equivalent to the loss of a hand 
or a foot, shall be entitled to a pension of $18 per month.“ 

We think this soldier's case comes clearly within the provisions of these two 
sections, and that he is entitled to the increases therein provided for, from the 
dates specified in said bill, deducting all former payments. Theref 
mittee recommend the passage of said bill. 


Mr. WARNER. If the provision of the bill giving arrears is stricken 
out and the proposed increase made to date from the passage of the 
bill, 1 will not object. 

Mr. TAYLOR, of Tennessee. 
ment. 

The bill was amended sepa and, 2s amended, was laid 
aside to be reported favorably to the House. 

MRS. SALLIE T. WARD. 

The next business on the Private Calendar was the bill (H. R. No. 
1579) granting a pension to Mrs. Sallie T. Ward, introduced by Mr. 
WILLIS, and reported from the Committee on Invalid Pensions by Mr. 
CALDWELL. 

The bill was read, as follows: 

Le it enacted, dc., That the pension of 330 month, heretofore paid to William 
T. Ward, now dead, formerly a major general of volunteers, United States Army, 
(certificate No. 109492) be paid to his wife. Sallie T. Ward. 

Sec. 2. That said pension to Sallie T. Ward shall 8 the 12th day of Ooto- 
ber, A. D. 1878, the day of the death of said William T. Ward, and continue daring 
the natural life of the said Sallie T. Ward. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the: bill (H. R. No. 
1579) granting a pension to Sallie T. Ward, widow of the late William T. Ward, 
report: 

That he was mustered into the service October 4, 1847, as major of the Fourth 
Kentucky Velunteer Infantry, and served with his it in Mexico to Joly, 
Jai get — honorably mustered out with his regiment at Louisville, Kentucky, 


I have no objection to that amend- 
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He was appointed e genous cece of volunteers 18th September, 1861, and bre- 
or: 


x volunteers 24th February, 1865. 
His services were: O Kentasky from September 20 to 
ridge, Kentuc 


troops on the lines south of Louisville, Kentucky, to J aly, 1862; commanding 


brigade at Gallatin, Tennessee, to June, 1863; commandin 

ivision, Reserve Corps, e sah gn of the Oumbertand; to October, 1863, and 
brigade in the district of Nashville to January 8, 1864; 8 First Divis- 
ion, Eleventh C to April, 1864, and First Brigade, Third Division, Twentieth 
Co to Juno 29, 1864; commanding Third Division, Twentieth to Septem- 
ber 23, 1864; on leave of absence to Goloba 10, 1864; commanding T Division, 


rpe, until corps was discontinued, June, 1865. Honorably mustered 
out of service August 24, 1865, 

He distinguished himself in the battles before the fall of Atlanta and in the 

fights ing the surrender of General Joseph E. Johnston's army. 

hile leading his brigade in a charge at the battle of Resaca, Geo: 
severely wounded in the arm and — but refused to leave the field. 
sent on leave only seventeen days during the whole war. 

The fractured bone by the wound at Resaca gave him much trouble, and he finally 
found the arm useless. On account of his wounds he was vas Seger a brigadier’s 
pension of $30 r at the time of his death. (Certificate No. 109492.) 

He died October 12, 1878, a few months after completing his seventieth year of 


e. 

While we cannot say that his wounds and exposures in the service of his country 
were the direct cause of his death, they doubtless tended to diminish his powers to 
resist tho effects of old age and to hasten his death. 

He left a widow, now past sixty ycars of age, and without property or means of 
bi Se 

our committee find many e for the legislation asked in the accom- 
panying bill passed at every since the war. Among them we will only 
refer to the pensioni to Elizabet Fif 
fourth Illinois Volunteers, (ch. 5 


he was 
o was ab- 


Your committee recommend that the 


The bill was laid aside to be reported favorably to the House. 
JAMES D. GRANT. 


The next business on the Private Calendar was the bill (H. R. No. 
2968) for the relief of James D. Grant, introduced by Mr. MILLS and 
reported from the Committee on Ways aad Means by Mr. MORRISON, 

he bill was read, as follows: 


Be it enacted, de., That the Commissioner of Internal Revenue be, and he is 
hereby, authorized and directed to release James D. Grant, a distiller, of Robertson 
County, in the State of Texas, from the payment of $1,493.46, which remain unre- 
mi of the two following assessments made against him for deficiencies in the 
production of distilled spirits, occurring in the months of September, October, No- 
vember, and December, 1876, and January and February, 1877, at his distillery, 
No. 1 of the first district of Texas, namely: An assessment for $1,340.05 on the list 
for February, 1877, and another for $523.16 on the list of May, 1877: Provided, That 
before the Commissioner of Internal Revenue shall release the said Grant from the 

yment of said assessment, or any part thereof, he shall ascertain by inquiry and 

vestigation into all the facts that said Grant correctly reported and paid taxes 
upon all spirits made by him during the time for which said assessments were 
made. 


The report was read, as follows: 

The eye ne ovyn D. Grant, was a distillerin 
capacity of his 
for the six „ ee 1876. e e incl 

a es, than the quan 
A — for this 


It appears from the statement of the Commissioner of Internal Revenue that the 
survey of capacity was excessive in beat yielding $661.26 taxes, for which no 
abatement was or could be allowed by him because the law requires the distiller 
to account for 80 per cent. of the 3 . by the su under 
which he operates; that the distillery was operated on the “ sour-mash" plan, the 
mashing and fermenting being done in the same tubs, but no abatement could be 
allo under existing laws on account of the employment of eg Shere work- 
men, lack of water, or use of inferior grain, however equitable; that the revenue 
officers were satisfied that the claimant did sgio Ae prk and pay taxes on all 
spirits made by him during said period of time, and that the Commissioner of In- 
ternal Revenue was so fully convinced of tho justice of the claim that he staid col- 
lection that the claimant might secure Py 1 action and relief. 

The committee recommends that said Grant be released from pa 
assessment upon sovin to the Commissioner of Internal Revenue 
eration of his distillery for said period of six months ho acted in faith with 
the Government by correctly reporting and paying taxes on all spirits made by him, 
and the committee recommends that said bill be amended accordingly and passed. 


Mr. DWIGHT. Is this the unanimons report of the committee? 

Mr. DUNNELL. It is the unanimous report of the committee after 
a very fall investigation. It will be seen that the bill affords fall 
protection to the Government by providing that the amount to be 
7 5 must be ascertained by the Commissioner of Internal Revenue. 

think there can he no objection to the bill. 

Mr. MILLS, The amendment suggested in the report is made in 
the bill by the insertion of the proviso at the close of the bill. 
Mess 3 i Is the Coma ner of Internal Revenue satisfied 

e propriety of passin 
Mr, MILLS. fle is. g 
Mr. WARNER. Does he recommend the passage of the bill ? 


Mr. MILLS. He does. 

Mr. DUNNELL. As the gentleman from Texas [Mr. MILLS] sa; 
2e proviso in the bill was suggested by the Commissioner of Internal: 

venue. I 
The bill was laid aside to be reported favorably to the House. 
WILLIAM & BURGESS AND OTHERS. 

The next business on the Private Calendar was the bill (H. R. Nox 
709) for the relief of William S. B and ot introduced by 
Mr. DIBRELL, and reported from the Committee on Claims by Mr. 
O'CONNOR. 

The bill was read, as follows : 


special for distillin 
fruit, the said Austin’s parmani having been made on the 31st day of August, and 
i 


h Austin, administratrix of said el Austin, d u roper 
evidence of her administration, each the sum of $300, oiled toon tok on — 


Mr. COFFROTH. I would suggest that where the reading of the 
reports is not called for the bills be laid aside without consuming 
time by reading the reports. 

Mr. WARNER. Let the report be read. 

The report was read, as follows: 

The Committee on Claims, to whom was referred the bill (H. R. No. 709) for the 


poe ok oe S. Burgess and others, of Tennessee, beg leave to report as fol- 
OWS: 


Tho persons mentioned in said bill for relief were engaged in the business of dis- 
tilling brandy from fruits. The act of July 20, 1868, 2 8 tax of $400 
per annum —— distillers, but contained a provision an Commissioner 
of Internal Revenue, with the approval of the Secre of the to exempt 
this class of distillers fro t of said tax. 


m the paymen 
Owing to some difficulty in the construction of this provision in the — 2 — 
Commissioner did not exercise the authorit; conferred m him to exempt 

nion of the A was had 
upon the subject. 


the payment of this special tax until the 

On the 10th of October, 1868, the Attorney-General gave his opinion to the effect 
that the Commissioner was authorized by said act to exempt from the payment of 
said tax, and on the 12th of October, 1868, the Commissioner, with the approval of 
the Secretary of the Treasury, made an order, as follows: 


No. 173.—Decision ing distillers brand; x 5 
0. exempting ai of mey Jote apples, peaches, or grapes 


In accordance with the opinion of the Attorney-General of the United States, 
rendered on the 10th instant, distillers of brandy from apples, peaches, or grapes, 
exclusively, are hereby, with the re of the of the Treasury, ex- 
empted from so much of the provisions of section 59 of the act of July 20, 1668, as 
im s a special tax of $400 upon distillers producing ono hundred barrels or 
of distilled spirita, and of $4 per barrel for every barrel in excess of ono hundred 


This exemption is additional to the exemptions heretofore specified in series 4, 
No. 7, and assessora and collectors will govern themselves accordingly. 
E. A. ROLLINS, Commissioner, 
Approved. 


HUGH McCULLOCH, 
Secretary of the Treasury. 


with said s tax to the amount of $300, and afterward, bat prior to the 12th of 
October, 1 each paid said amount to the collector. 0 
opinion that the refi k effect from its , and 


A the session 
of the Forty-fourth Congress an act was or the relief of Samuel B. Stauber 
and others, allowing them credit for taxes paid by them under similar cir- 
cumstances. Asa matter of equal justice, the committee are of the opinion that 
relief should be granted, and recommend that the bill do pass. 


The bill was laid aside to be reported favorably to the House. 
HOMER FELLOWS. 


The next business on the Private Calendar was the bill (H. R. No. 
3789) for the relief of Homer Fellows, reported from the Committee 
on Claims by Mr. SAMFORD. 

The bill was read,as follows: 


Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, em- 
powered to pa to Homer gph Ea any oota the Treasury not 
appropriated, the sum of $250, in full payment of claim for services as an em- 
playé of the House of Representatives from December 4, 1877, to April 4, 1878. 


The report was read, as follows: 


The Committee on Claims, to whom was referred the petition of Homer Fellows, 
for compensation as messenger of the House of Representatives, beg leave to es gv : 

That the committee find that Homer Fellows was appointed messenger of the 
House by ex-Doorkeeper Polk, and, by assignment, performed the duties of mes- 
Benger to the Committee on the Territories from the 4th day of December, 1877, 
until the 4th day of April, 1878, and has not been paid for said service. 

The committee fi find that said Homer Fellows, through the oy igen ed the 
said Polk, was not borne on the rolla, notwithstanding said appointment, hence 
was not paid by the Congress 5 he served. i 

Tbe committee are of opinion he should be paid for the tage he ostvod; and reo- 
ommend the passage of the accompanying bi 
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Mr. WARNER. It is evident, on the face of the report, which has 
been read, that this man was gabe without any authority of 
‘law and withont authority of the House to the officer who made the 
appointment. I think that this is just one of those cases which ought 
not to pass. 

Mr. SAMFORD. This gentleman was appointed by the Doorkeeper 
of the House, and in fact he was legally appointed; but the then 
Doorkeeper of the House exceeded his authority and appointed too 
many persons. On account of the confusion incident to the adminis- 
tration of the office of Doorkeeper by the then incumbent this man 
was not paid. The Committee on Claims had before them a com- 
munication signed unanimously by the territorial Delegates of this 
House, stating that this man performed the duty for the time for 
which he asks to be paid. While there may have been some little 
i ty on the part of Colonel Poll, the then Doorkeeper, there 
was none whatever on the part of this claimant. His claim is ajust 
one, and should be paid. 

Mr, WARNER. It is evident, from the gentleman’s own statement, 
that this man was appointed without authority of law or of the rules 
of this House. Although he may have served.during the time for 
which he now asks payment, it was the duty of that Congress, not 

-of this, to make provision for his payment. 

Mr. SAMFORD. I have already explained why he was not paid 
during that Congress. It was on account of the confusion incident 
to the administration of the office of the then Doorkeeper, a matter 
with which many members of this House are perfectly familiar. 
‘This man not having been paid during that Con „it was neces- 
sary for his case to go before the Committee on Claims for adjudica- 
tion. That committee have examined it; they have had before them 
the territorial Delegates, who certify that all these services were 
partono, and performed faithfully, and that this man ought to have 


deen A 
The bill was laid aside to be reported favorably to the House. 
MRS. S. A. WRIGHT. 


The next business on the Private Calendar was the bill (H. R. No. 
2414) for the relief of Mrs. S. A. Wright, introduced by Mr. URNER, 
and reported from the Committee on Patents by Mr. BALLOU. 

The bill was read, as follows: 

Be it enacted, dc., That, out of any money in the Treasury of the United States 
not otherwise appropriated, the Gacnetery of the Treasury pay to Mrs. S. A. 
Wright, widow of the late George Wright, deceased, the sum of $3,500, in full con- 
sideration for the entire past and future use by the Government of the United 
States of the patent linchpin of the said deceased George Wright: Provided, That 

transfer and license is executed and deposited with the 


2 eee and le 
War Department for the Government purposes, free of all charges of royalty. 


The CHAIRMAN. There is a very long report in this case. The 
Chair suggests that it be not read unless some gentleman calls for the 


Mr. ATHERTON. I want to hear it read. 

Mr. WARNER. What is the amount which the bill proposes to 
appropriate ? 

„ ATHERTON. Thirty-five hundred dollars for the use of a 

patent, claimed to have been owned by the husband of this woman, 

Mr. BROWNE. If it be in order, I move that the committee rise. 
I do not want to hear that report to-night. 

The question being taken; there were—ayes 6, noes 27; no quorum 


voting. 


Mr. PAGE. I am satisfied the Committee of the Whole did not 


understand the question. 
Tellers were ordered; and Mr. BROWNE and Mr. BRIGHT were ap- 


nted. 

The committee divided ; and the tellers reported ayes 62, noes 61. 

So the motion was a to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. STEVENSON reported that the Committee of the Whole 
-on the Private Calendar had directed him to 1 sundry bills with 
the recommendation that they be passed, with or without amend- 
ments respectively. 

PRIVATE BILLS PASSED, 

The following bills, 3 from the Committee of the Whole on 
the Private Calendar without amendment, were severally taken up 
ordered to be engrossed for a third reading, read the third time, an 


A bill (H. R. No. 281) granting a pension to Francis B. McNamara; 
A bill (H. R. No. 2448) for the relief of Benjamin F. Worrell; 
A bill (H. R. No. 1628) granting a pension to Dalton Hinchman; 
A bill (H. R. No. 788) for the relief of James J. Ferris; 
A bill (H. R. No. 859) granting a pension to William H. Scribner; 
bill (H. R. No. 1649) granting a pension to William W. Church ; 
bill (H. R. No. 1579) ting a pension to Mrs, Sallie T. Ward; 
me H. R. No. 2968) for the relief of James D. Grant ; 


A 
A 
A bill (H. R. No. 709) for the relief of William S. Burgess and others; 


and 
A bill (H. R. No. 3789) for the relief of Homer Fellows. 


The following bills, reported from the Committee of the Whole 
with amendments, were severally taken up, the amendments a 
to, the bills, as amended, ordered to he engrossed for a third ing, 
read the third time, and passed: 
A bill (H. R. No, 2547) increasing the pension of Mary A. Steece, 
x widow of Tecumseh Steece ; : : 


A bill G. R. No. 2453) for the relief of Bridget Sherlock; 

A bill (H. R. No. 3787) to restore the name of James M. Allison to 
the Ree ote and 

Peck 5 (H. R. No. 3788) granting an increase of pension to William 

The bill (H. R. No. 3786) granting a pension to William C. Parker, 
reported from the Committee of the ole with an amendment, was 
taken up, the amendment a to, the bill, as amended, ordered to 
be engrossed for a third reading, and read the third time. 

The question being on the passage of the bill, 

Mr. ATHERTON called for the yeas and nays. 

The N and nays were not ordered. 

The bill was passed. 

Mr. COFFROTH. I move to reconsider the votes by which these 
various pension bills have been d; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BRIGHT. I move to reconsider the votes by which all the 
other bills reported from the Committee of the Whole on the Private 
Calendar were passed; and also move to lay that motion on the table. 

The latter motion was agreed to. 

THORNTON SMITH. 

Mr. WHITTHORNE. Iask unanimous consent that the bill (S. No. 
562) granting an increase of pension to Thornton Smith be taken 
8 Speaker's table for reference to the Committee on Invalid 

ensions. 

There being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Invalid Pensions. 

PROPOSED ADJOURNMENT UNTIL MONDAY. 


Mr. TALBOTT. I move that when the House adjourns to-day, it 
“er to meet on Monday next. 

e motion was not agreed to; there being—ayes 39, noes 59. 
PRINTING REPORT ON COTTON-WORM, ETC. 

Mr. SHELLEY, by unanimous consent, submitted the following res- 
olution; which was referred under the law to the Committee on 
Printing: 

Resolved by the House 3 9 — United States of America, (the Senate 
concurring,) That there be printed at the Government Printing Oftice 30,000 copiea 
of the second revised edition, with n illustrations, of Bulletin No. 3 of tho 
United States Entomological Commission, a report on the cotton and boll 
worms, with means of counteracting their ravages; 10,000 copies thereof for the 
use = the Senate, 18,000 for the nse of the House, ‘and 2,000 for the Interior Depart- 
men 

ORDER OF BUSINESS. 

The SPEAKER. If there be no objection, the Chair will lay before 
the House certain executive communications for reference. 

There was no objection. 

LIEUTENANT JONATHAN A. YECKLEY. 

The SPEAKER laid before the House a letter from the Secretary 
of War, relative to the case of Lieutenant Jonathan A. Yeckley, 
United States Army, (retired ;) which was referred to the Committee 
on Claims. 

CAPTAIN 8. T. NORVELL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of Captain S. T, Norvell for 
Poy, for services as acting second lieutenant of the Fifth United States 

nfantry, from January 28, 1862, to February 18, 1863; which was 
refi to the Committee on Military Affairs. 
PECOS RIVER. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, relative to a bridge over Pecos River; which was re- 
ferred to the Committee on Military Affairs. 
LIEUTENANT G. 8. HOYLE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the claim of Lieutenant G. 8. Hoyle; which 
was referred to the Committee on Military Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the fol- 
lowing cases: 

Mr. Davis, of Illinois, for two weeks from next Wednesday ; 

Mr. CHITTENDEN, for three days; 

Mr. TUCKER, until the holiday recess; and 

Mr. HEILMAN, from Monday next to January 10. 

WILLIAM H, PRICE. 


On motion of Mr. ATHERTON, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of the papers 
in the case of William H. Price, copies being left on file. 
TITLE TO LAND, CHICAGO. 

Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 
(H. R. No. 6624) to confirm to the city of Chicago the title to certain 
public grounds; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 

EMILY H. DRURY. 


Mr. PRESCOTT, by unanimous consent, introduced a bill (H, R. 
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No, 6625 ting a on to Emily H. Drury; which was read a 
first 3 8 to the Committee on Invalid Pensions, 
and ordered to be printed. ' 


MARGARET CORRIGON. 


Mr. PRESCOTT also, by unanimous consent, introduced a bill (H. 
R. No. 6626) for the relief of t Corrigon; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. f 

M. M. CANNING. 

Mr. PRESCOTT also, by unanimous consent, introduced a bill (H. 
R. No. 6627) for the relief of M. M. Canning; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

And then, on motion of Mr. UPSON, (at three o'clock and forty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and refe as follows, viz: 

By Mr. ATHERTON: The petition of Keys & Co. and others, of the 
District of Columbia, for legislation to prevent double taxation of liv- 
ery-stable keepers in said District—to the Committee on the District 
of Columbia. : 

By Mr. GEORGE R. DAVIS: The petition of Craft J. Wright, for 
arrears of pension—to the Committee on Invalid Pensions. 

By Mr. CHAM: The petition of C. D. and 37 others, 
for an appropriation for the improvement of the Yellowstone Park— 
to the Committee on the Public Lands. 

By Mr. MONEY: The petition of citizens of Mississippi, for the 
transfer of Noxubee, Winston, and Attala Counties from the northern 
to the southern judicial district of Mississippi—to the Committee on 
the Judiciary. $ 

By Mr. MORSE: The petition of Charles A. Currier, for additional 
compensation for services rendered as an officer in the United States 
Army—to the Committee on 3 Affairs. 

By Mr. PHELPS: The petition of George W. Miles and 575 others, 
masters of vessels, and others, for a breakwater at Milford, Connect- 
icut—to the Committee on Commerce. 

By Mr. PHISTER : The petition of George M. Adams, to be reim- 
bursed for expenses incurred in a contested election to a seat in the 
House of Representatives—to the Committee on Elections. 

By Mr. RICHARD W. TOWNSHEND: The petition of W. C. Gar- 
Sei for compensation for services rendered as clerk of the Com- 
mittee on War Claims of the House of Representatives—to the Com- 
mittee on Accounts. 

By Mr. WILLIS: The petition of Daniel Sullivan, for back pay 
and bounty—to the Committee on Military Affairs. 

By Mr, THOMAS L. YOUNG: The petitions of Robert Townsend 
and 51 others, of D. C. Elliott and 37 others, and of Newton Kendle 
and 314 others, citizens of Hamilton County, Ohio, for the pamago of 
a bill granting to each soldier and sailor of the war of the rebellion 
one hundred and sixty acres of land without the condition of settle- 
ment thereon—to the Committee on the Public Lands, 

Also, the petition of 18 masters, engineers, and pilots on steamboats 
plying on western rivers, for the passage of the bill to increase the 
efficiency of the Marine-Hospital Service—to the Committee on Com- 
merce. 

CHANGE OF REVERENCE. 


Change of reference was made of the petition of citizens of Salt 
Lake, Utah Territory, for compensation for resulting from 
the diverting of their irrigating water to supply ‘ort Douglas mili- 
tary reservation, from the Committee on the Public Lands to the Com- 
mittee on Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 18, 1880. 


The House met attwelveo’clockm. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


NATIONAL FAIR ASSOCIATION. 


Mr. BLACKBURN. Mr. Speaker, I move by unanimous consent to 
take from the Speaker's table Senate amendments to the bill (H. R. 
No. 4429) to amend an act entitled An act to incorporate the National 
Fair Grounds Association.” I ask to be permitted to state the amend- 
ments of the Senate do nothing beyond making a simple change in 
the number of directors of the National Fair Association and striking 
out the word “ grounds” from the title. It increases the number of 
the board of directors. 

There was no objection, and the motion was 

The amendments of the Senate were read, as 


to. 
lows : 


Strike out all after the enac clause and insert: 
“That the name of said tion shall be The National Fair Association of 
the District of Columbia.“ ? 


XI——16 


“Sec. 2. That the board of directors of said association shall consist of eleven 
members, to be elected in accordance with its charter and by-laws. 
of this act the stockholders of 


“Sec. 4. That on the second Monday in January, 1881, and annually thereafter, 
the stockholders of said association shall be convened in general m: gand shali 
elect eleven of their number as a board of directors. 


“Sec. 5. That in all elections each share of stock shall be entitled to one vote, 
= shareholders may vote by proxy in accordance with the provisions of the by- 
wa.” 


Amend the title by striking out the word grounds.“ 

Mr. BLACKBURN. I move to concur in the Senate amendments. 

The motion was agreed to. 

Mr. BLACKURN moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CONGER. I demand the regular order of business, as Iam de- 
sirous of going on with the ap ig igen bills. 

Mr. HUNTON, Mr. CALKINS, Mr, UPSON, and others requested 
the withdrawal of the demand for the order of business. 

Mr. CONGER. I will withdraw it for a few moments only. 

Mr. BLOUNT. I renew the demand for the regular order. 

Mr. FORNEY. I move to dispense with the morning hour to-day 
for the purpose of proceeding with the consideration of one of the 
appropriation bills. 

he SPEAKER. That motion requires a two-thirds vote. 
The motion was agreed to, two-thirds voting in favor thereof. 


MILITARY ACADEMY BILL. 


Mr. FORNEY, from the Committee on Appropriations, reported 
back the bill (H. R. No. 6614) making appropriations for the support 
of the Military Academy for the year ending June 30, 1880, and 
for other purposes, and moved its reference to the Committee of the 
Whole on the state of the Union. 

The motion was agree to. 

_Mr. TOWNSHEND, of Ilinois. I reserve all points of order on that 


bill. 

Mr. FORNEY. I now move that the House resolve itself into the 
Sine of 5 Whois an Ace state of ReH piony 5 the 
purpose of considering the Mi emy appropriation bill. 

Mr. HUNTON. The gentleman yields to me for a moment. 

Mr. BLOUNT. We ought to go on with the appropriation bills. 

Mr. CONGER. I wish to go on with the appropriation bills. 

The SPEAKER. So does the Chair. 

Mr. FORNEY. I renew my motion that the House resolve itself 
into the Committee of the Whole on the state of the Union. 

The motion was to. 

The House ugly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. REAGAN in the chair. 

The CHAIRMAN. The first business in order is the consideration 
of the bill (H. R. No. 6614) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1882, and 
for other pope 

Mr. FO Y. Mr. Chairman, I move to dispense with the first 
formal reading of the bill. 

The motion was 1 to. 

Mr. FORNEY. I desire to make a brief statement for the benefit 
of the House in reference to this bill. It is based upon estimates 
made by the Department, amounting in round numbers to $394,000. 
The sum recommended by the bill is 135.37. The amount appo- 
priated last year for similar p was a little over $316,000. This 
appropriation is greater than t of lást = to that extent, and 
rendered so by the fact that under existing laws the amount due the 
professors, nine in number, is increased by $1,000 on account of length 
of service, Two of the professors heretofore entitled to $3,000 will 
receive $3,500 during the coming fiscal year. Those who have been 
in the service for ten years or over are entitled to the pay of a col- 
onel, which is $3,500, and the pay is therefore increased to that extent 
under the law. 3 

In this bill we also appropriate to complete the hospital for cadeta, 
allowing for that purpose a little over 511,000, as recommended by 
the Board of Visitors. The old hospital is to be used for the accom- 
modation of officers, which is much needed. In all other respects the 
bill is precisely similar to what it was last Ts If no tleman 
desires to discuss it any further I shall move that it be read by clauses 
for amendment and debate under the five-minute rule. 

There being no objection, the bill was read by sections. 

The Clerk read as follows: 

For department of law: For text-book and stationery and books of reference 
for the use of instractors, $100: Provided, That the Secretary of War may, in his 
discretion, assign any officer of the Army as professor of law. 

Mr. CONGER. I desire to ask the gentleman in charge of this bill 
whether that proviso in this clause eee the existing law 7 

Mr. FORNEY. No, sir; the law was changed three or four years 
ago in that respect. This only allows a wider range for the selection 
of the law instructor. Heretofore the Secretary of War had been 
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limited in his selection to the judge-advocates of the Army. The 
law is not changed in any respect from what it was last year. 

Mr. CONGER. For per porpone of saying a word in reference to 
this matter I move to strike out the proviso. Ido not know, sir, 
whether 

Mr. FORNEY, It will not hurt if it be allowed to remain in. Here- 
tofore the Secretary of War has been compelled to select from the 
Pa advocates, and that was confined to some six or eight men—six, 

ieve. Now, we changed that so as to confine this selection not 
to a limited number but to the entire Army, and the Secretary of War, 
therefore, has a broader field from which to select. 

Mr. CONGER. Mr. Chairman, there have been some things which 
occurred in the Law Department, and the application of the laws and 
the enforcement of the rules at West Point within the last year, that 
have aroused the attention of the country to the mode of proceeding 
there. I do not know that the professor of law in the transaction 
to which I now allude, or the J es A cs General there, was the 
professor of law provided for in this bill. But I do say that there 
was an exhibition made by the officer in charge at the time of the 
examination of the colored cadet there, in his intercourse with other 
officers of this Government, that was unworthy of any officer in the 
law or in the military or in the civil or naval service of the Govern- 


ment. 

Mr. BROUN, Will the gentleman allow me to ask what officer he 
refers to 

Mr. CONGER. If it does not come out of my time. 

Mr. BLOUNT. I merely ask the question as to what officer the 

tleman alludes to. 

Mr. CONGER. refer to the officer that was appointed to take 
charge of the interests of cadets in the establishment, who became 
the prosecuting officer. 

Mr. FORNEY. Who does the gentleman refer to? 

Mr. CONGER. I refer to the officer whose duty it was in a court 
of inquiry to see to the rights of all persons in there, or who was 
assumed for the time being to be the person in charge, who became 
a public prosecutor of a witness to the extent that even the Govern- 
ment of the United States was called upon by popular sentiment all 
over this country to send a civilian lawyer there, that at least there 
might be the appearance of fairness or impartiality or justice in the 
prosecution of that inquiry. I do not care, sir, to revive any of the 
profound feeling or sentiment that spread like wildfire throughout 
the North on account of that examination and the occurrences which 
took place there. But if this clause has any reference to continuin 
in force or allowing to remain in power and teaching in that insti- 
tution the doctrines and policy that were exhibited on the examina- 
tion of oue of the cadets there—a cadet in a public institution of the 
United States; an institution whose professors, whose officers, even 
whose prosecutors and law officers are all paid out of the Treasury of 
the United States; I say if there is to be a renewal of the feelings and 
sentiments which were displayed there and of those scenes which 
then took place, there are many people in this country who will de- 
sire their Representatives to withhold money from that institution 
absolutely and let it die. [Here the hammer fell.] The gentleman 
from Georgia and others interrupted me so that my five minutes was 
occupied in part by them. 

Mr. RANDALL (the Speaker) obtained the floor and yielded to 
Mr. CONGER. 

Mr. CONGER. I have felt, Mr. Chairman, in common I believe 
with nine-tenths of the fair-minded people of the United States, dur- 
ing the last year, that an institution which was heretofore the pride 
and glory of the American people; an institution which was taken 
away from the influences of cities; taken away from the North; taken 
away from the South, taken away from contact with the multitude, 
from all the surroundings that might in any way embarrass it; an 
institution pen 5 a plateau where the mountains look down 
upon West Point and West Point looks down upon the Hudson River, 
far removed from all commercial or political influences or feelings, 
that that was the place of all other places within the limits of the 
United States where, when the Government took up a young man 
from the remote paris of the country, a boy, too young to have im- 
bibed evil habits or vicious principles, and sent him there to educate 
him and fit him for the Army of the United States, whether he come 
from the interior of the country, from the city, or from the wilderness 
—that when he came to this secluded place, sent there by the Gov- 
ernment at its expense, he should be taught and educated, his mind 
and his principles regulated for the best interest of his country, with- 
out regard to section and for the service of the whole United States. 
I have believed, sir, that it was no eed in that secluded point for 
the teaching of northern or southern doctrines. It wasto be removed 
from all influences. There was to be noaristocracy. There was to be 
no caste there. There was to be no question about the right o: anv 
man that this Government sent there to be educated by onr servants, 
whether he was white or black, whether he was rich or poor, whether 
he was of high birth or of lowly origin. But the amazing spectacle 
has been presented within the last year of an institution thus guarded, 
thus paid for out of the public Treasury, being made an institution in 
which caste rules, an institution where a man sent by this Govern- 
ment to be educated has been compelled to dwell in the silence and 
the solitude of his cell withont intercourse, without sympathy, with- 
out kindness, without consideration. Icare not whether this colored 


cadet be the author of his own misfortunes, whether he may have de- 
ceived the officers of that institution by himself having committed 
what he has charged against others. I say an institution that will 
drive a man, goad a man, compél a man by his isolation, by his desti- 
tution of all sympathy, to resort even to such measures, needs watch- 


ing. 

fir, I have heard it said that of all punishments in this world that 
of absolute solitary confinement was the worst. I have heard it said 
that you may pass along the aisle and listen at the door of the con- 
vict suffering solitary confinement, who never sees human face, and 
you will hear an unearthly moan in his dreams in the night-time min- 
gled with every drawn breath. Sir, it is Sonny. damnable that in 
an institution of our own a child chosen by the people to be educated 
by the servants of the people among others thus chosen should be 
compelled to live a life of four years with no intercourse, no compan- 
ionship, not a word of cheer, because he belongs to a degraded and 
lately enslaved race. [Here the hammer fell.) I wanted to say a 
few more words upon this subject. [Cries of “Go on.“ 

Mr. FINLEY. I hope the gentleman’s time will be extended. 

Mr. OSMER obtained the floor and yielded his time to Mr. CONGER. 

Mr.CONGER. I wanted to express in connection with the passage 
of the West Point bill my own indignation, and I believe tho indig- 
nation of nine-tenths of the American people, not against individuals, 
not against officers at West Point, but against the spirit which pre- 
vails there and is permitted there to control so that they can thus 
ostracize the wards of the nation whom they are paid to educate. It 
is not for them to judge whom the nation shall send to that academy. 
Their place is to teach and to educate those whom the sovereign 
nation sends there, whoever they may be. 

There is no place in all this Union where that intolerant spirit of 
caste has been more manifest as exercised apparently against a race 
or a man of a particular race or condition than in that institution. 
Even the venerable old man who used to grace a seat in this House, 
Mr. Martin I. Townsend, district attorney in the State of New York, 
when sent to West Point by our Administration, which saw the peo- 
ple demanded some 5 of the rights of cadets—he too, by 
some officer in charge of that inquiry, was treated with the same con- 
tumely and the same scorn with which that institution by its officers 
and the brother cadets of this colored man had treated him. 

Now, sir, I do not like the spirit manifested there. I have hoped 
that in the appointment of a man who has been just and true to the 
colored race as well as to the white race, a brave and gallant soldier 
with a heart too grand to be governed by prejudice and caste, that 
institution may be redeemed so that it may become again the pride 
and glory of our country. Feeling so, I did not care to antagonize this 
bill. With the prospect of the appointment to be at the head of that 
institution of that gallant soldier whose every principle of life has 
been justice to all, lam willing to permit this to pass without speak- 
ing farther, but I desired to enter my protest against the spirit which 
seems to have prevailed in that institution as to the equality of rights 
of the cadets there educated. [Here the hammer fell.] I withdraw 
the amendment. 

The Clerk resumed the reading of the bill and read the following 
paragraph: 

For continuing addition to cadet barracks, $25,000, 

Mr. PHILIPS, With reference to the paragraph just read, which is 
the last item in the bill, I desire to submit that in my judgment the 
appropriation asked for is unnecessary. It would have been well 
and I should have been pleased if the Appropriations Committee 
could have deferred this until the Board of Visitors to West Point 
for the last year could have made their report to Congress, which 
is 95 iu process of preparation and will be ready to submit next 
week. s 

With the completion of the new hospital for which an appropria- 
tion is made in the preceding paragraph, in the judgment of the 
Board of Visitors, a continuation of an appropriation for the wing to 
the cadet barracks will bo quite unnecessary. As is shown by the 
letter which I have here from the post commandant, General Schofield, 
there are quite a number of officers quartered in the cadet barracks, 
The complain of the new hospital will of course vacate the present 
building occupied as a hospital. The vacation of the old hospital 
will surrender to the use of quarters for these officers now quartered 
in the cadet barracks. s 

Mr. BLOUNT. Willthe gentleman allow me to ask him how many 
officers there are in tho cadet barracks? 

Mr. PHILIPS. There are twenty-one. And the conclusion arrived 
2b by the Board of Visitors is that the vacation of the old hospital 
win afford sufficient accommodation for the officers quartered in the 
cadet barracks and give as a matter of course increased accommoda- 
tion in the barracks for cadets. 

The number of cadets assigned to each room of the preeent barracks 
does notexceed two; and, asis usually the case, the officers have taken 
for themselves the best quarters, the best ventilated and the most 
commodions rooms, so that their vacation by the officers will afford 
ample accommodation, in our judgment, for the increase of cadets in 
the institution. 

Mr. TOWNSHEND, of Illinois. What amendment do you offer? 

Mr. PHILIPS. The amendment I propose is to strike out lines 192 
and 193, making an appropriation of $25,000 for additional cadet bar- 
racks. A sufficient appropriation ought to be made now to complete 
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the new hospital, which every interest of economy requires should 
be PENES i and if urged to immediate completion the old hospital 
building can be set apart for officers’ quarters, I send to the Clerk’s 
desk, to be read for information in this connection, a letter received 
from General Schofield in response to one addressed to him by the 
Board of Visitors. 

The Clerk read as follows: 


HEADQUARTERS DEPARTMENT OF WEST POINT, 
UNITED STATES MILITARY ACADEMY, 
West Point, N. T., June 7, 1880. 
Sm: In response to your letter of the 5th instant, I have the honor to inform your 
committee as follows: 
First. The number of cadets at present quartered in the barracks is 244. 
Second. Number of living-tooms in Lessons age Of these 127 are used by 
cadets; 21 used by officers; 2 used t; 2 as cadet company armories, 
Sad San eons lind peldan i 28 adai to which are 15 rooms not available for liv- 
ing-rooms, used as follows: 4 for trunk rooms, 2 for armories, and 9 as part of 


officers’ EL play deog dark. Total, 169 rooms. 

Third, Rooms having two occupants, 118; having one occupant, 8; unoccupied, 1. 

Fourth. Twenty-one rooms in Tartaks are occupied by fourteen officers, six of 
whom have kes bere in the angle and sleeping rooms in cadet divisions, 

Fifth. Probable increase of the number of cadets at of ioiii 
0 80 


Hon. Joun F. PHILIPS, 

Committee of Board of Visitors, West Point, N. T. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. I will move to strike out the last word, and yield 
to my friend from Missouri [Mr. PIrs] if he desires to say any- 
thing further. This is a matter in which I feel some interest, and I 
desire to hear all that he has to say upon it. 

Mr. PHILIPS. It will be observed, from the letter which has 
be been read, that there are now twenty-one rooms in the cadet 

arracks building occupied by fourteen officers. Those twenty-one 
rooms would accommodate well forty-two cadets, With that addi- 
tion to the number of rooms now occupied by the cadets it is our 
opinion there will be sufficient accommodation for all the cadets for 
the next fiscal year. In my opinion, formed after nal inspec- 
tion made during the past summer, there is no public necessity for 
this additional . of 825,000 for the extension of the wings 


of the cadet barrac 

Mr. BLOUNT. The gentleman is just from West Point as one of 
the Board of Visitors. e sum of $25,000 was appropriated for the 
present fiscal year for the extension of the cadet 8 and the 
work has already been commenced. What does the gentleman pro- 
pose to do with that ? 

Mr. PHILIPS. There has been an extension of the wings of the 
barracks which can be abandoned whereitis. As I understand from 
the information gathered there, the appropriation here proposed is 
not so much to complete buildings now in process of construction as 
it is to add to the building. 

Mr. BLOUNT. So I understand, and that is in pursuance of a plan 
adopted many years ago, and for which we appropriated last year 
$25,000. This apprepriation is in continuation of the work on that 
wing. 

Mr. PHILIPS. As I understand it the $25,000 already appropriated 
will be sufficient to complete the internal arrangement ef the rooms 
in the building already erected. 

Mr. BLOUNT. I think my friend is mistaken, according to the 
information which has come to the Committee on Appropriations. 
The estimate of the Department is for a sum much larger than we 
propose to appropriate in this bill. We appropriated $25,000 for the 
current fiscal year to begin the work. No information has come to us 
that the building is completed, but an estimate was made for a larger 
sum than we here appropriate. We haye agreed to give a part this 

ear, with the intention of going on from year to year until the build- 
ing is completed. 

Mr. FORNEY. The Secretary of War asks for $56,000 for this pur- 
pose, and the committee agron to give $25,000, deeming that amoant 
sufficient for the coming fiscal year. I will read what the Board of 
Visitors say upon this subject, the board appointed by the President; 
odneo one I suppose from the board to which the gentleman be- 

onged: 

The board have examined the new hospital, and find from the report of the engl: 
neer officer in charge that a further ap; by Congress of $21,617.84 will 
required to complete the building. 

We appropriated $10,000 last year, and we now appropriate the bal- 
ance, being the amount the Secretary of War asks to be appropriated. 
The board proceed to say in regard to this hospital building, “it 
has been erected in the most substantial manner,” In regard to the 
cadet quarters, the board reports: 

On inspection of the cadet quarters, the board find that they are inadequate to 
their proper accommodation, many of the rooms at present being occapied by three 
cadets, which overcrowds them and is likely to interfere with health and a proper 
attention to their studies. 


Plans have been drawn and estimates made for extending the west wing of the 
barracks, so as to add thirty-two rooms, and your hoard recommend that gress 


be asked to appropriate the necessary sum for this purpose. 


The necessary sum for this 


p weare told is $56,000, By ref- 
erence to page 147 of the Book of Estimates, gentlemen will find the 
following items. 

For completion of main building and one wing for the new hospital for cadets, 


$11,617.84. 
For continuing addition to cadet barracks, $56,190.54. 


The Committee on Appropriations thought that 


$25,000 would be 
sufficient for the coming fiscal year. The gentleman from Missouri 
[Mr. PIars ] has been one of the Board of Visitors sent there by this 
House, and he knows more about the matter than Ido. I have given 
all the information which we have. j 

Mr. CANNON, of Illinois. I would like to have the attention of 
members of the committee fora moment. I only want to say that in 
1876 the first estimate was made for the extension of the cadet build- 
ing, the amount estimated being PLINA, Last year we approp 
ated $25,000 for that purpose to be expended during the current fiscal 
year, aud we recommend in this bill the appropriation of $25,000 ad- 
ditional for the coming fiscal year. 

If the amendment of the gentleman from Missouri [ Mr. PHILIPS } shall 
prevail, of course we will praotioally throw away the $25,000 appro- 
priated last year, and which will be expended during the current fiscal 
year. Itistrue that he has had read a letter from General Schofield, of 
which we now hear for the first time, showing that upon the comple- 
tion of a certain building a number of rooms will be released for the 
use of the cadets, barely enough, even upon his own showing, to ac- 
commodate the number of cadets that are entitled to go there, should 
the institution be filled. 

think it is much wiser to go on and complete these buildings, es- 
pecially as they have been estimated for, as we have entered upon 
the work, and as the Board of Visitors report them to be necessary. 

I would suggest to the gentleman from Missouri, LMr. ae) 
that perhaps it is unfortunate, if any considerable number of the Bo: 
of Visitors hold the views that he does, that they did not submit them 
in the form of a report. 

Mr. BLOUNT. A minority report. 

Mr. CANNON, of Illinois. A minority report, so that we could have 
had the advantage of their views officially given. I feel quite clear 
that it is wise to reject the amendment of the gentleman and to con- 
tinne the work upon this building. 

Mr. WARNER. I think when the Board of Visitors and the com- 
manding officer at West Point concur in telling us that this appro- 

riation is not necessary we should be guided by that opinion, at 
east so far as to agree to strike out this appropriation without any- 
thing farther being said. 

Mr. HUBBELL. The report of the Board of Visitors is the other 


way. 

Mr. CANNON, of Illinois. Will the gentleman from Ohio [Mr. 
WARNER] allow me to say that this is the only 1 7057 [holding up a 
pamphlet] which the Board of Visitors has made 

Mr. W. ER. T refer to the forthcoming report. 

Mr. CANNON, of Illinois. I know nothing about that. 

Mr. WARNER. The gentleman from Missouri [Mr. Pairs] is a 
member of the board; and I think the recommendation of this board 
ought to be sufficient to determine us to strike out thisitem. I will 
ask my friend from Alabama[ Mr. Forney] how many cadets are now 
accommodated at the institution! 

Mr. FORNEY. Two hundred and seventy. The fall number au- 
thorized by law is three hundred and twelve; and there will be an 
increase if we should increase the number of members of this Honse 
next year. 

Mr, WARNER. This appropriation bill shows that it costs some- 
where about $1,200 per annum to educate a cadet at West Point, which 
is a very large sum, I think. Whenever there is a reasonable oppor- 
tunity to cnt down the appropriation, I believe it ought to be done. 

Mr. PHILIPS. Mr. Chairman, in explanation of the apparent de- 
lay in the 353 of the report of the Board of Visitors, I will 
state that hitherto, as it appears, the Board of Visitors appointed on 
the part of the House and the Senate have made no report to Con- 

ess at all, although the statute requires a report; and under the 
impression that the members of the board appointed by the Speaker 
of the House should make its own report to the House, I had, at the 
instance of the Board of Visitors on the part of the House, written 
out a report, which has been ready for a week past; but upon the 
suggestion of Senator EDMUNDS, a member of the board on behalf of 
the Senate, we concluded that the report must be a joint report of 
both branches of the board to Congress. We have had a conference 
this morning; and the report will be ready by Tuesday next. The 
report of the Committee on Appropriations has simply anticipated 
the report of the Beard of Visitors. The statute requires that we 
shall make our report within twenty days. That time not having 
expired, we were not impressed with the necessity of haste in respect 
to it. 


Mr. FORNEY. Did I understand the gentleman to say that. the 
Board of Visitors on the part of the Senate and Honse are opposed to 
the gS STE of this building? 

Mr. PHILIPS. From what I understand in respect to this matter 
the concurrent report of the two branches of the visiting board from 
Congress will agree in the suggestion that the completion of the new 
hospital will allow the rooms of the old hospital to be used for the 
accommodation of officers now quartered in the barracks. As is 
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shown by the letter of General Schofield, there are twenty-one offi- 
eers quartered in the barracks, occupying fourteen rooms; and there 
are abont one hundred and eighteen rooms of the barracks, in each 
of which not more than two cadets are quartered, and in some only 
one. The letter, as will be observed, does not disclose the fact as- 
serted in the report of the executive branch of the Board of Visitors, 
three cadets quartered in some of the rooms. The con- 
nt that with the vacation of twenty or twenty-ono 
y officers now quartered in the cadet barracks, (those being 

choice rooms,) there will be ample accommodation for the cadets. 
There were two hundred and forty-four cadets there on the Ist of 
June last. In the first class there are fifty-three members who will 
shortly go out, while the number of new cadets who will be admit- 
ted will be probably about 3 making in the aggregate not 
over two hundred and sixty-eight cadets in the institution for the 
ensuing year. If two cadets were put in each room there would be 
ample accommodations for them in the barracks. The letter of the 
commander indicates that there is waste room now used for 


storage and other pu : i 

Speaking for myself and in behalf of the Board of Visitors, I will 
say that wo have no disposition whatever to stint in the smallest 
degree the accommodations in that institution, but we conceive that 
no appropriation ought to be made beyond the necessities of the pub- 
lic service. 

Mr. ATHERTON. I would like to inquire of the gentleman hav- 
ing this bill in charge the full number of cadets the country is enti- 
tled to have in this institution ? 

Mr. FORNEY. Three hundred and twelve; and if we increase the 
number of Representatives next year there will be a corresponding 
increase in the number of cadets. 

Mr. ATHERTON. I was just going to make that suggestion. It 
seems to me we might well calculate generally upon having at the 
institution the full quota of cadets to which the country is entitled; 
and certainly the number is likely to increase in the future rather 
than diminish. Naturally there will continue to be the same number 
of cadets entitled to places at West Point as there are members of 
Congress; and probably there will be the same number of cadets at 
large. As the en 8 of this House is likely to be increased, I 
think it quite probable there will be an increase in the number of 
cadets anthorized to attend that institution. 

But, in any event, it seems that we have already appropriated for 
this building $25,000, It seems to be conceded that $56,000 more will 
complete the building; and I suppose the $25,000 already appropri- 
ree would be substantially lost unless this additional appropriation 
be made, 

It would seem to me, Mr. Chairman, that the Board of Visitors 
appointed by the President of the United States gives the better rea- 
son, and hence their report is more entitled to our consideration than 
thet of the other 5 

MEMBER. Composed of our own members. 

Mr. ATHERTON. Yes, sir. I do not care where the report comes 
from. We have the right to consider which gives the better reason; 
and the probability of increase in the number of cadets, together 
with the fact that the $25,000 already appropriated would be substan- 
tially lost unless the bailding be completed, would seem to me to 
indicate that the statement made by the Board of Visitors appointed 
by the President is more entitled to our consideration than that of 

© board appointed on the part of Congress. Not that I propose to 
say that these gentlemen, having been upon the ground, are not 
entitled to due consideration at our hands for anything they may 
recommend; but we have a right to look at the reasons upon the one 
side and the other as farnished by these two boards; and to my mind 
(speaking for myself) it seems that the committee appointed by the 

ent gives the better reason for our action, and that we should 
follow its recommendation. 

The CHAIRMAN, Debate is exhausted. 

Mr. BLOUNT. Lask the gentleman to withdraw his formal amend- 
ment. 

The CHAIRMAN. There has been no formal amendment offered. 

Mr. BLOUNT. Then I move to strike out the last word. And I 
regret, Mr. Chairman, very much to differ from my friend from Mis- 
souri, for whose opinion I have a great respect. The reason, however, 
he gives for the action he pregons is not to my mind a satisfactory 
one. He attempts to sustain the position he occupies by reading a 
letter from General Schofield, wherein it is stated there are only 
twenty-one rooms used by officers, the remaining available rooms 
being used as sleeping-rooms by the cadets. General Schofield states 
that if the corps of cadets should be filled up to three hundred and 
twelve, fifty-eight rooms would have to be occupied by three cadets 
each. That being true, if the twenty-one rooms now in use by officers 
should be vacated by them, there would still be required sixteen 
rooms, putting two boys in each room. 

It is not correct, as my friend seems to think, therefore, that the 
rooms occupied for other 8 than by officers and cadets can be 
used as sleeping-rooms. e contrary is stated in the letter of Gen- 
eral Schofield. 

There is possibility, too, of an increase of the corps of cadets under 
the new apportionment. Thatis an additional reason why we should 
continue to out what Con has already begun ; that is, the 
adding on to this building of new wing. 


As I stated a while ago, the plan was made many years since for 
this barracks, and in that plan the erection of wings was contem- 
plated. The Board of Visitors, members of Congress and those ap- 
pointed by the President two years ago, recommended this additional 
wing should be provided, taking in view not only the fact that the 
cadets were already crowded, but the probability of an increase in 
the corps of cadets, 

I happened to be of that number. We felt the importance of the 
matter,and the Committee on Appropriations accepted it unani- 
mously, agreeing it was time the erection of this additional wing 
should be commenced. The whole appropriation asked for was not 
giyen, but the committee agreed to the sum of $25,000, to be used 

uring this fiscal year for the purpose of proceeding with the construc- 
tion of that wing. That they have done so I cannot tell, but the pre- 
sumption is they have made contracts with a view to the completion 
of the work. It does seem to me, that being trne, it is best for us to 
let this sum of money stay in here and allow the wing to be com- 
pleted, for it is certain it will be demanded in the future; that as 
the work has been begun we might as well go on with it now until 
it is completed. 

Mr. PHILIPS. I wish to ask a question for information. On that 
point I may be misinformed; but do I understand the gentleman te 
say that the 825,000 heretofore appropriated has been expended and 
the work begun under that appropriation is incomplete? In other 
words, is the building begun under that appropriation of $25,000 in 
process of construction? 

Mr. BLOUNT. Ido. 

Mr. PHILIPS. And the $25,000 here asked for is to complete that 
building which has already been begun? 

Mr. BLOUNT. It is an additional sum. What amount it will tak 
to complete the wing I do not know. In the estimates $56,000 is 
asked for. Whether that will complete it or not we cannot tell. It is 

rhaps an amount which they think they can use for the fiscal year, 

‘or which provision is being made, ‘ 

Mr. CANNON, of Illinois. The original estimate is $81,000. 

Mr. PHILIPS. My objection to this is predicated upon the impres- 
sion made upon the Board of Visitors on the part of the House, from 
our inspection and observation, that this appropriation is to begin an 
addition and not to complete a building already in process of con- 
struction. 

Mr. BLOUNT. I cannot, of course, tell anything about the correct- 
ness of my friend’s scource of information; but I know, as a matter 
of fact, that $25,000 was appropriated at the last session of Congress, 
the bill then being in mene of the gentleman who now has it, for 
the purpose of beginning the erection of this wing. What has been 
done by the architect Ido not know. This is an additional sum to be 
united with the former one for the purpose of making this extension. 

Mr. PHILIPS. There was no material on the ground observable to 
us; and we saw no exterior wall there which was incomplete. 

Mr. BLOUNT. I presume that is a trne statement; but it is to be 
presumed that contracts have been made for building material which 
2 course could not have been upon the ground when my friend was 
there. 

Mr. PHILIPS. Of course, Mr. Chairman, if the appropriation 
already made has begun the erection of the building I, for one, believe 
it is proper to go on and complete it. If this appropriation, however, 
is designed for the erection of a new structure, that is, for the exten- 
sion of a new wing, I still adhere to my original objection to it. 

Mr. BLOUNT. I have examined the statute and am sure I am cor- 
rect in my statement. 

Mr. PHILIPS. I understand the gentleman to state his statement 
to be correct. 

Mr. CANNON, of Illinois. Allow me a word. 

The CHAIRMAN. Debate oa the pending amendment is exhausted. 

Mr. BLOUNT. I withdraw my informal amendment to the amend- 
ment, so the gentleman from Illinois may be heard. 

Mr. CANNON, of Illinois. I renew the pro forma amendment in 
order to ask the gentleman from Missouri a question. I wish to ask 
him when he was at West Point? Was it not in June last ? 

Mr. PHILIPS. Yes, sir. 

Mr. CANNON, of Illinois. This appropriation was not available 
until the lst day of July, and probably that is the reason the gentle- 
man did not see any appearance of proceeding with the constraction 
of the building. 

Mr. PHILIPS. That is possibly the reason. 

Mr. CANNON, of Illinois. I have no donbt that they have com- 
menced work since he was there. 

Mr. FORNEY. I desire to state, in response to the inquiry of the 
. 0 from Missouri, that the appropriation asked for in the 

k of Estimates is “for continuing addition to cadet barracks.” 
I presume that the work has been commenced before this time. 

Mr. PHILIPS. In view, Mr. Chairman, of the assurance of tho 

eee from Georgia that the 825,000 heretofore appropriated has 

n expended, and in view of the fact that I am well satisfied if the 
work is commenced it should be prosecuted, I now withdraw the 
amendment which I offered. 

Mr. FORNEY. I move that the committee rise and report the bill 
to the House. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
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rted that the Committee of the Whole on 
, according to order, had under considera- 
tion the bill (H. R. No. 6614) making appropriations for the support 


the chair, Mr. REAGAN re 
the state of the Union h 


of the Military Academy for the fiscal year ending June 30, 1882, and 
for other purposes; and had directed him to report the same to the 
House without amendment. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed a bill (S. No. 133) to establish an educa- 
tional fund and apply a portion of the eevee of the public lands 
to public education, and to provide for the more complete endowment 
and support of colleges for the advancement of scientific and indus- 
trial ja eee g 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. FORNEY. Idemand the previons question on the engross- 
ment and third reading of the bill. 

Thepreviousquestion was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, 

The SPEAKER. The question now is on the final passage of the 
woa which the rule requires that the yeas and nays shall be 

Mr. CALKINS. I ask unanimous consent, Mr. Speaker, that the 
call of the roll on the passage of this bill be dispensed with. 

The SPEAKER. The Chair thinks the rule requires the yeas and 
nays to be called, and that this rule had better be adhered to, as it is 
a wholesome practice. ; 

Mr. CALKINS. Isimply desire to make the request in this case 
with a view to get a ruling from the Chair as to whether or not the 
rule absolutely requires it unless demanded by some member. 

The SPEAKER. The Chair thinks from the language of the rule 
that the yess and nays are required to be called absolutely. This 
was one of the reforms incorporated in the new rules on their revis- 
sion by the committee and adopted by the House in order that when 
the res ibility of appropriati sums of money should be 
upon the House it should only be done by a yea-and-nay vote. 

Mr. CALKINS. I supposed that it was the purpose of the Com- 
mittee on Rules not to enforce this rule except on the suggestion of 
some member where unanimous consent was not given. 

The SPEAKER, If the rules are to be vacated in that way the 
Chair thinks it might run into an abuse. Of course unanimous con- 
sent will vacate the rules; but the Chair thinks that this practice 
had better be adhered to. 

Mr. WARNER. I object to dispensing with the roll-call on the 
passage of this bill. 

The SPEAKER. The sixth clause of Rule XXI is as follows: 

Upon all general a: and revenue and bills for the im men 
ef rivers am 8 nays ball be taken on ta yammne at eae 
bills inthe House and entered upon the Journal. 

It is true that by unanimous consent the rule can be vacated; but 
the language of this rule was made intentionally strong in order that 
the practice might become established. It will be observed that the 
lan of the rule is imperative. 

The gentleman from Ohio [Mr. WARNER] objects to the vacation 
of the rule. 

Mr. BUCKNER. I desire to ask if it cannot be suspended by a 
two-thirds vote? 

The SPEAKER. It could be suspended on Monday by a two-thirds 
vote, but it is not now in order to move a suspension of the rules. 

The Clerk will proceed to call the roll. 

The question was taken; and there were—yeas 175, nays 4, not 
voting 112; as follows: 


YEAS—175. 
Acklen, Ch 1 A Lindsey, 
Aldrich, William Cobb, Gunter, Loring, 
Armfield, Hal, Lowe, 
Atherton, 8 2 2 Manning. 
ger, arris, Jo! Martin, Benj. 
Been, Converse, sea Martin, Edward L. 
Bingham, Cowgill, Hawley, MoCook, 
Blackburn, Heilman, McKinley, 
Blake, Cravens, Henkle, McLane, 
Bliss, Crowley, enry, McMahon, 
Blount, Dagget erbert, Mills, 
Bowman, Davis, R. Herndon, 
Boyd, Davis, Money, 
Brewer, Davis, Joseph J. Hostetler, 
Bri, Davis, Hon Morse, 
Brig De La Matyr, Hub Morton, 
Bright, Dibrell, Hull, Muldrow 
Browne, Dick, Humphrey, New, 
Buckner, Dunn, Hunton, Nicholls, 
Burrows, Dunnell, Hurd, Norcross, 
Butterworth, Einstein, Johnston, O'Neill, 
Galiv u. Evins, Jeon Gabe N 
We oyce, 
Cannon, Had, K y 88 
enna, 
Carpenter, Finley, Ketcham, Pacheco, 
Caswell, Fisher, Kimmel, Page, 
8 Sgn 115 
Clements, Geddes, Le Fevre, Phister, 


— Shaleh te Woe 
ai 
Price, Shelley, Thompson, P. B. Warner, 
Reagan, Simonton, Thompson, W.G. Washburn, 
Rice, Singleton, O. R. Weaver, 
Richardson, D. P. Smith, A. Herr d, Wellborn, 
Richmond, Sparks, ‘ownshend, R. W. Whi 
Robinson, Speer, 3 Williams, Thomas 
Rothwell, Springer, Turner, Thomas Willis, 
Russell. W. A. Steele, Updegraff, Thomas Willits, 
Ryan, Thomas 8 x pson, Wise, 
Ryon, Jobn W. tone, Van Aernam, Wood, Walter A. 
wyer, Taylor, Ezra B. Vanee, 
NAYS-—4. 
Bouck, Gillette, Neal, Updegraff, J. T. 
NOT VOTING—112. 
Aiken, Dwight, Kitchin, Sa 
Aldrich, N. W. Tn Knott, rr 
Anderson, Ellis, Lapham, Sherwin, 
Atkins, srog Lounsbery, Singleton, J. W. 
Bailey, ‘erdon, Marsh, Slemons, 
Ballon, Ford, Martin, Joseph J. Smith, H. B. 
Barber, ©, McCoi Smith, William B. 
TS rm i 
0, e, 
Beale, Gilson, MeMillin, Talbott, 
Belfi Goode, Miles, Tucker, 
* Harm 1 88 Morrison. — 
oy „ er, ner, 
Blan Harris, Benj. W. Muller, Valentine, 
Bragg, Haskell, urch, Van Voorhis, 
Cam Hayes, Myers, addill. 
Carll e, Hazelton, Newberry, Ward, 
Chalm Henderson, "Brien, Wells, 
Chittenden, O'Connor, White, 
Clark, Al Hooker, Persons, Whiteaker, 
Clark, John B ‘Orr, Poehler, Wilber, 
Cook, Houk, Teed, Williams, C. G. 
Hatchins, Richardson, J. S. Wilson, 
Davidson, 2 —.— Robeson, W t. * 
a =e 
Deuster, Killing Rossell, Daniel L. Young” Caso 
euster, y ‘oun; 
Dickey, King. 185 9 Sam iar — L. 
So the bill was passed. 


The following pairs were announced: 

Mr. CHALMERS with Mr. ANDERSON, for to-day, on account of the 
sickness of Mr. CHALMERS. 

Mr, HENDERSON with Mr. POEHLER. 

Mr. HUBBELL with Mr. WELLS, on political 

Mr. MARTIN, of North Carolina, with Mr. 
questions. 

Mr. Hurcarxs with Mr. STARIN. 

Mr. Waite with Mr. PERSONS. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. LAPHAM with Mr. TUCKER, on political questions. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. Janus with Mr. O'BRIEN. 

Mr. BALLOU with Mr. CARLISLE. 

Mr. WILBER with Mr. SMITH, of Georgia. 

Mr. BARBER with Mr. CULBERSON. 

Mr. ELLIS with Mr. HARMER. 

Mr. Knorr with Mr. FRYE. 

Mr. BAYNE with Mr. CLARK, of Missouri. 

Mr. BLAND with Mr. HAYES. 

Mr. Mites with Mr. SINGLETON, of Illinois. 

Mr. MILLER with Mr. Samrorp. 

Mr. SMITH, of New Jersey, with Mr. NEWBERRY. 

Mr. AIKEN with Mr. WARD, on all political questions, until Tuesday, 
Alst instant. . 

Mr. URNER with Mr. TALBOTT, on all political questions, for to-day. 

Mr. BEALE with Mr. JORGENSEN, upon all questions save those of 

journment and a quorum, 

r. BROWNE. I was paired for the day with my colleague, Mr. 
Myers; but knowing he would have voted for this bill, I have voted 
notwithstanding that pair. 

The result of the vote was then announced as above stated. 
ORDER OF BUSINESS, 


Mr. WEAVER. Isend to the desk a resolution which I ask to have 
read; 2nd I will ask unanimous consent to have it placed on its pas- 


sa 
fi. BLOUNT. Lobject. We ought to go on with the next appro- 

priation bill. 

woe WEAVER. I hope the gentleman will allow the resolution to 


read. 

The SPEAKER pro tempore, (Mr. MOMILLIN in the chair.) The gen- 
tleman from Georgia objects. Thatis conclusive. The resolution can- 
not be read without unanimous consent. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr, SINGLETON, of Mississippi, from the Committee on Appropri- 
ations, reported back the bill (H. R. No. 6613) making appropriations 
for the consular and diplomatic service of the Government for the 
m= ending June 30, 1882, and for other purposes, and moved that it 

referred to the Committee of the Whole on the state of the Union. 

Mr. ROBINSON and Mr. KEIFER reserved all points of order. 

The motion of Mr. SINGLETON, of Mississippi, was agroed to. 


estions. 
Coxxon, on political 
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Mr. SINGLETON, of Mississippi. I now move that the Honse re- 
solve itself into Committee of the Whole on the state of the Union, 
for the purpose of p ing with the consideration of the consular 
and diplomatic appropriation bill; and pending that motion I move 
that all general debate on this subject be limited to one hour. 

Mr. CONGER. I hope the gentleman will not insist upon that. I 
desire a little time to speak on the bill in general debate, and so do 
other gentlemen. 

Mr. BURROWS. [I object to the motion to limit debate. The bill 
must first be considered in Committee of the Whole before debate can 
be limited. 

Mr. KEIFER. I would inquire whether this bill, in the form in 
which it is now presented, is printed? 

Mr. SINGLETON, of Mississippi. The bill is printed as it was re- 
ported to the House. There is no change. 

The motion that the House resolve itself into Committee of the 
Whole was agreed to. : 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. HILL in the chair, 

The CHAIRMAN. The House is in Committee of the Whole on 
the state of the Union for the purpose of considering the bill (H. R. 
No. 6613) making appropriations for the consular and diplomatic 
soros of the Government for the year ending June 30, 1882, and 

or other J 

Mr. SINGLETON, of Mississippi. I move that the first and formal 
reading of the bill be dispensed with. 

Mr. CONGER. If that cuts off general debate, I object. e 

Mr. SINGLETON, of Mississippi. I pro after a little to make 
a motion to limit general debate, and I will try to accommodate the 
gentleman from Michigan. 
ance being no objection, the first reading of the bill was dispensed 


Mr. SINGLETON, of Mississippi. I now moye that the Committee 
rise, pre 11 make a motion in the House to limit general debate 
upon this 

Mr. BURROWS. Iam afraid the gentleman will find as much dif- 
ficulty in eee Ronee debate at this point, the bill not having 
yet been considered, as he found in endeavoring to limit debate be- 
fore the House resolved itself into Committee of the Whole. 

The CHAIRMAN. There has been no debate upon the bill. The 
motion that the committee rise that the House may make an order to 
limit debate is not now in order. 

Mr. SINGLETON, of Mississippi. I wish it understood by the 
House that I shall occupy but little time in what Ihave to say. If 
I can have the attention of members, I think it will expedite the con- 
sideration of this bill. 

In framing this bill, Mr. Chairman, the committeo have had in view 
two important points. One is the protection and extension of our 
commerce with foreign countries, and the other practical economy 
in the appropriation of the public money. 

So far as our diplomatic intercourse is concerned your committee 
have not thought if necessary to add one dollar to the appropriations 
of last year. deed, it is the opinion of thatcommittee, as expressed 
in the bills heretofore repo to this House, and I may say of this 
House, too, as expressed in the votes given, that more money has been 
expended in this direction than was either necessary or profitable. 
But the Senate has on every occasion, when a reduction was attempted 
by this House in that part of our foreign intercourse, obstructed the 
passage of such legislation, urging as a reason therefor that it was 
new legislation upon an appropriation bill, and that so long as the 
statutes Foes, tia the number and compensation of our ministers 
abroad s unrepealed, this House had no power in an appropria- 
tion bill to restrict the number or pay of said ministers. The House 
has therefore been compelled on several occasions to recede from its 
position. Your committee have for this reason deemed it inexpedient 
to attempt to force the opinions of this House upon the Senate, 
and have therefore made up this billin exact accordance with the act 
1 g for the present fiscal year, neither adding to nor subtracting 

the appropriation of said act. 

From this course, however, it is not to be inferred that a change of 

inion on the part of individual members of said committee has taken 
P but they await the pleasureof the Committee on Foreign Rela- 
tions touching this subject. It is believed by many who have exam- 
ined the subject closely that our present diplomatic system is next 
to useless, and is kept up in its present form as affording an asylum 
for disappointed and superanuated 8 This may be charity 
to these retired gentlemen, but it is hardly just to those who foot the 
bills. Could this cumbrous system be reduced to half its present 
dimensions and the money now spent in maintaining it be expended 
in promoting our consular service, much good would accrue to the 
commerce of the country from such a change. 

So far as our consular is concerned, we have pursued a dif- 
ferent line of policy. We have adopted and reported to this House a 
number of changes which have been proposed by the Secretary of 
State and which we think will advance the interest of the country. 
If I can have the attention of this committee for a few moments I 
will give more in detail the changes which we propose to make in 
our consular system. 

Mr. KEIFER. Do I understand the gentleman to say that the 


committee has reported a bill upon the plan heretofore proposed by 
them, to cut down some of the salaries? 

Mr. SINGLETON, of Mississippi. No, exactly the reverse; the gen- 
tleman misunderstands me. 

Mr. KEIFER. That is my fault; I desire to understand the gen- 
tleman correctly. I am, then, to understand that this bill does not in 
any se 05 undertake to cut down the salaries fixed by law? 

Mr. SINGLETON, of Mississippi. It does not. 

Mr. KEIFER. In no case at all? 

Mr. SINGLETON, of Mississippi. In no case at all, 

First, as to the consular service there, it is recommended by your 
committee that the salary of the consul-general at Halifax he in- 
creased from $2,000 to $3,000. 

The officer at Halifax was raised to the grade of a consulate-gen- 
eral by the appointment of M. M. Jackson (who had been consul 
there since 1861) on the 11th of June, 1880. The jurisdiction of the 
consul-general embraces all the consulates and subordinate agencies— 
in all, thirty-eight offices—in the eastern maritime provinces of the 
Dominion of Canada, including Newfoundland. The duties imposed 
by the 5 in the supervision of the subordinate consular 
offices place the office at Halifax in the same relation to them as 
that held by the consul-general at Montreal toward the subordinate 
offices in the other ela aa of the Dominion. These duties, in ad- 
dition to this extended supervision, also embrace the adjustment of 
all difficulties and disputes arising with the local authorities in con- 
nection with the fishing fleet, prior to their reference to the Depart- 
ment. 

The recommendation is intended to place the office at Halifax more 
nearly on the same footing as the consulate-general at Montreal. 
To this end, also, an allowance should be made of $800 (which your 
committee recommends) for clerk-hire, no allowance for that object 
being now authorized by Congress. 

Second. That the consulate at Apia, Samoan Islands, should be 
placed in class 4, with asalary of $2,000 instead of $1,000, 

The political and commercial considerations for this recommenda- 
tion were submitted to the members of the sub-committee by the Sec- 
retary of State, which members can read, and which are briefly these, 
to wit : that these islands are now jointly protected by the English, 
German, and American Governments; that the point is one at which 
the vessels of all nations call on their way to and from San Francisco 
to Australia and New Zealand; that it is in a direct line between the 
two points; that it isa most important coaling station ; that our con- 
sul there exercises judicial functions as well as consular and diplo- 
matic ; that the English and German governments are straining every 
point to secure ascendency in these islands; that a suitable person 
cannot be had for the position at a salary of $1,000, and hence the 
proposed change. 

To these may be added the importance of extending the jurisdiction 
of that consulate so as to embrace neighboring groups of islands 
and those more remote, and to be able by larger compensation to ob- 
tain a suitable person for the office. Great Britain recognizes the 
importance of the place by appointing a consul with £1,000 salary, 
with other allowances, and it is pona that the salary of the Ger- 
man consul is large. It is also to remarked, as stated above, that 
the consul for the Samoan Islands is a judicial officer; and it may 
fairly be questioned whether a proper n to determine the rights 
of property and persons there can be had for the salary of $1,000. 

Third. That the consulates at Dundee and Nottingham should be 
placed in class 4, with a salary of $2,500. 

The present salary of the consul at Dundee is $2,000. The average 
fees for the last five years have been $6,440 a year. The fees at Not- 
tingham for the same years have been 86,588 a year. It will be 
observed that these amounts of fees equal those at consulates in 
Great Britain whose salaries are $2,500. Both offices return a reve- 
nue to the Treasury. 

Fourth. That the consulates at Crefeld, Maracaibo, and Sidney, 
New South Wales, should be placed in class 5, with a salary of $2,000. 

These offices are now compensated by fees. They have no salaries. 
Apart from the wing importance of these ports ib will be observed 
that, on comparison with other $2,000 consulates, the fees collected 
jastify the seiner asked for. As it is now, the Treasury receives very 

ittle from Crefeld, whereas on a salary of $2,000 about $1,200 would 
be turned into the Treasury. The same is trae, in substance, of Mar- 
acaibo. At Sidney the fees turned into the Treasury would cover the 
salary and contingent expenses but leave no revenue. It is unques- 
tionable that better service is obtained from salaried officers than 
from those who have only fees as their compensation. The fees at 
these places for the year 1879 were as follows: Crefeld, $5,802; Mara- 
caibo, $3,466; Sidney, $2,531. ‘ 

Fifth, That the following consulates should be placed in class 6, 
with a salary of $1,500, namely: Aix-la-Chapelle, Guayaquil, Guada- 
loupe, Manila, Ottawa, Para, Puerto Cabello, and Southampton. 

Of the foregoing the following are feed consulates, namely: Aix-la- 
Chapelle, Guadaloupe, Manila, and Ottawa. The remaining ones have 
a — of $1,000. The fees at these posts for the last year were as 
follows: Aix-la-Chapelle, $1, 562; Guadaloupe, §1, 707; Manila, $1, 398; 
Ottawa, $2,991; Puerto Cabello, $1, 225. 

During the year 1880 the trade returns from Aix-la-Chapelle show 
an increase of nearly twice that of the preceding year, and that the 
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business is equal to that at Cologne, the consul at which post has a 
salary of $2,000. The expense to the Government will not be in- 
creased, except at Manila and Puerto Cabello, at any of these feed 
consulates by the proposed salary; and at Ottawa a gain of nearly 
81,000 will be made to the Treasury. 

At the remaining posts, namely, Guayaquil, (Ecuador,) Para, (Bra- 
zil,) and Southampton, the propriety of a becomin is based 
(as to the two former places) on the needs of the en g trade 
with South America, and upon the fact that a decent man cannot be 
had who can live on the of $1,000 as the representative of the 
United States. Southampton is important as the resort of destitute 
seamen and as the point of departure of steamers for the East. The 
office is used by the Department of State for the . tem of its mat- 
ter. There is at present no allowance for rent of office or clerk-hire, 
and, when the duties now eek upon the consul there are consid- 
ered, the salary of $1,000 is inadequate. 

Sixth. That the consulate at Mozambique, on the east coast of Africa, 
should be revived on a salary of $1,500. 5 

There is now a strong effort making in that quarter by several 
American business — < —e iors ee = . — 
colony, (Portuguese, ) an ey have urgently represen e 
sseni the ad of consular protection. Admiral Schufeldt, who 
recently visited that coast, also u the establishment of a consulate 
there. If a salary of $1,500 should be regarded as too high, asalary 
of $1,000 188 — be appropriated. This Would allow the incumbent 
to engage in business. 

Seventh. That the consulate at the following places should be trans- 
ferred to class 7, with a salary of $1,000, namely: ee ky Bombay, 
Nuevo Laredo, Piedras Negras, Sierra Leone, and Turk Islands. 

The consulate at Algiers now has a wide jurisdiction on the north- 
ern coast of Africa, and is located at the capital of the colony. The 
fees are inconsiderable, while the office is of acknowledged usefulness 
both to the number of Americans visiting Algeria and to the 
enlargement of trade on the coast, as to which very strong efforts are 
now 33 The consulate is regarded as a very necessary one and 
of growing importance. 

e consulate at Bombay exercises jurisdiction over the whole of 
Western India, and is the port of import, in a very large measure, for 
American goods into that country. His fees amount to more than 
the asked for, and the port is an im nt one. 

The offices at Nueva Laredo and Piedras Negras (both on the Mexi- 
can border) are feed offices. Itis —— represented by the Treasury 
Department that competent men should be placed there in order to 
prevent smuggling. They also have some political importance from 
the condition of affairs on the border. Outside of Matamoras (which 
a ree! of $2,000) they are the most important posts on the Rio 

rande. 

The oftice at Turk’s Island has largely to deal with shipwrecked 
seamen and d vessels, and demands the presence of a consu- 
lar officer of experience and good judgment. It is for these reasons 
especially that the office is found neccssary. There are more wrecked 
and stranded American vessels in that quarter (about the Bahama 
Islands) than in any one other quarterin the world. The consul there 
is of acknowled usefulness to underwriters, and should be a man 
worthy of adequate compensation. 

This embraces the changes which have been proposed by the com- 
mittee. As stated above, they are mostly the suggestions of the Sec- 
retary of State. We believe them to be important to the extension 
and protection of our commerce. 

Mr. WARNER. Will the gentleman state how many salaries have 
been reduced, and the total of the reduction ? 

Mr. SINGLETON, of 1 The gentleman will find that 
statement at the end of the bill, if he will refer to it. While ft will 
be found that we propose changes in the compensation of our consuls 
and consular agents, yet, when we come to foot up the amounts in 
the bill, the changes will be found to result to our advantage, 

It is true that we save nothing from the bill of last year by this 
bill (nor did we deem it proper to do so) so far as the consular sys- 
tem itself is concerned, It will be remembered, however, that last 

ear we raised a commission which proceeded to China and which 

negotiated a treaty said to be of great importance to us. For the 
expense of that commission we appropriated about $37,000. That 
e is not 1 ae in this bill, as a ry eee course, it 
ing an appropriation for a temporary purpose. this way we get 
a eig of 600 in making up this bill, and the changes . 
do not cover that amount by $16,016.78. 

Mr. WARNER. Were all the increases which are contained in this 
bill recommended by the Secretary of State? 

Mr. SINGLETON, of Mississippi. Every one of them, and some 
others in which we did not concur. It will be found, therefore, 
when tho items come to be footed up, that this bill saves to the Gov- 
ernment from the amount of last year, mostly on account of the 
Chinese commission, as just stated, the sum of $16,016.78. 

Mr. AINSLIE. Has there been any estimates submitted to the com- 
mittee of the expenses of the Chinese commission? 

Mr. SINGLETON, of Mississippi. Not yet. Isuppose the commis- 
sion has not filed its final report; at least no statement on the sub- 
ject has been submitted to the Committee on Appropriations. 

‘There are one or two other points I might mention. Last year we 
appropriated for the contingent expenses of our diplomatic service 


the sum of $80,000. We were asked to Ys aco this year the sum 
of $85,000. By turning to the re of the Register it will be found 
that the amount expended at the close of the last fiscal year, of 
$80,000 appropriated, was $73,054.82, leaving a balance of $6,945.18. 
That balance doubtless will be absorbed by outstanding accounts 
which have not yet been settled, and 8 committee therefore could 
eee eee for giving 85,000 additional to the amount appropri- 
a year. 

Again, it was asked that we appropriate for the contingent expenses 
of our consular service $140,000. We appropriated last year for that 
service $125,000. It was ascertained by the committee, from the set- 
tlements which have taken place, that about $137,000 have been ex- 
pended in the settlement of the accounts of the last fiscal year and 
of the preceding year, an amount in excess of the sam appropriated ; 
but this could not well be avoided, asall accounts are never in at the 
end of the year. Therefore, in order that there shall be no deficiency 
in that portion of our service for the next fiscal year, we propose to 
2p ropriate $135,000, which we believe to be sufficient, instead of 
$125,000, the amount appropriated last year. J 

I believe I have now stated pretty much all the points of difference. 
We have favored our consular system because we believe that the 
interests of commerce demand it. We did this the more readily be- 
cause we ascertained, by turning to the report of the Fifth Auditor for 
the fiscal year before the last, that there was paid into the Treasury 
of fees over and above the expenses of the consular system the sum of 
$131,396.52. For the last fiscal gl the showing is that the amount 
so paid in was $249,307.31; making a difference in favor of the last 
fiscal year of $117,900.89. 

I do not know but that the sub-committee to whom this bill was 
referred would have been in favor of extending sympathy and pro- 
tection to this consular system further than we did, but we were ap- 
prehensive that we would meet with objections either from the full 
committee or the House which we co not overcome. We have 
therefore thought proper to follow the recommendations of the Secre- 

in every instance where we felt ourselves at liberty to do so. It 
is time, Mr. Chairman, that we should begin to remove from com- 
merce the shackles which have been put upon it. : 

One of the most serious drawbacks to our foreign commerce is the 
restrictions which are put upon the purchase of vessels for our sarry- 
ing trade. As the law now exists, a man cannot go to any country 
outside of his own and buy a vessel and get an American Pa Sr ped for 
it. He is compelled to buy from the New England ship-builders, or 
those who are engaged in that business in our own country. is 
has proved to be very detrimental to our commerce. 

ereas in 1861 we carried in vessels owned by Americans about 
74 per cent. of all the goods transported to and from this country, we 
now carry but 21 per cent. American bottoms are pretty neari; 
driven out of the carrying trade. Whereas at or about the same peri 
we received a very large proportion of the money arising from the 
transportation of passengers, we now receive but about 6 per cent. of 
the same, the balance, as shown by the reports, going to the owners 
of foreign vessels. 

Mr. HUBBELL. I hope the gentleman does not intend to create 
the impression in this House that we have by our legislation lost the 
commerce or carrying trade which we had formerly. 

Mr. SINGLETON, of Mississippi. That is my belief. 

Mr. HUBBELL. The ee e ought to know perfectly well that 
at the time of the breaking out of the rebellion we had a very 1 
carrying trade, and that we lost it by the war of the rebellion. It 
is only surprising that we have regained so much of it as we have 
alread: 


Mr. SINGLETON, of Mississippi. That may be true in part; but 
the time has come when these restrictions which now shackle our 
commerce should be taken off. I can see no reason why a party who 
wishes to en in the carrying trade should be compelled to go 
to New England ship-builders and buy from them; I can see no 
valid reason why he should be prohibited from buying wherever it 
suits him. But if he buys in any other quarter he cannot get an 
American register, and his vessel going upon the high seas is liable to 
be treated as piratical. Irepeatthat this is one of the shackles which 
should be taken off. I think the people demand this at our hands; 
and we should enter upon that policy now. 


I deem it unnecessary, Mr. Chairman, to say more upon this sub- 
ject. Perhaps I have said too much already. I shall await any 


objections which may be made to the bill when we come to consider 
it under the five-minute rule. I now yield to the gentleman from 
Ohio, [Mr. MonROE,] my colleague on the committee, 

Mr. CONGER. The gentleman from Ohio proposes to yield until I 
can make some remarks. He may wish to reply to them. 

Mr. SINGLETON, of Mississippi. Very we 

Mr. MONROE. Mr. Chairman, the gentlemen having charge of 
this bill, as I understand, yielded the floor to me ; but the gentleman 
on my right [Mr. CoNGER] would like, I believe, for some reasons, to 
speak next; and as it is not important to me, I yield the place; but 
in doing so I do not wish, of course, to be understood as yielding my 


0 rast of making a few remarks on the bill. 
1 Cc à e Chair will recognize the gentleman from 
chigan. 


Mr. CONGER. Mr. Chairman, the appropriate place for peculiar 
diplomatie and political remarks comes, I admit, on a diplomatic 
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riation bill. The discussion of ship-building and the carrying 
trade is thrown in here by way of an apology to this House for the 
policy of the democracy in cutting down, as far as possible, for six 
years the appropriations for our consular agencies, a policy which 
needs some apology. The intimationcomes in aside-thrust that 
it is necessary to destroy the vast ship-buildin g interests of the United 
States—the production of ships of wood and iron and steel and com- 
posite ; and this is offered to make good the apology for cutting down 
the appropriations for consuls and consular agencies. The opening 
is a very fortunate one for me. I accept the gentleman’s proposition; 
and I take note of his apology and his reasons for not increasing the 
number of consuls, their salaries, and their efficiency. If there is any- 
thing important to the manufacturers and producers of the United 
States to-day, as it has been for years past, more than all other thin 
it is that, in view of the exercise of their ingenuity and industry, 
wonderful development of their invention as applied to the construc- 
tion of all kinds of machinery in world-wide demand, but the market 
for which is confined almost exclusively to our own country, this 
t nation should have representativesabroad among the millions 
people on the face of the earth who might use our products ; who 
might make purchases of our commodities—representatives who shall 
see where American manufacturers and producers may find a market; 
who shall inform the Government at home, and through the Govern- 
ment the manufacturer and producer, of the condition and demands 
of trade in every region where these representatives are sent; who 
shall keep up an enlightened and vigorous communication between the 
markets of the world and the producers of our land. 

It was my good fortune a few years ago, in conversation with the 
Secretary of State, at a time when constant attacks were made upon 
our consular system, to suggest to him, aided by several other gen- 
tlemen of this House, thé propriety of preparing circulars instruct- 
ing our consuls and commercial agents, wherever they might be 
among the nations of the earth, to search diligently the condition of 
the markets of the respective countries for American productions of 
all kinds, to report continuously, to send us information to be dis- 
tributed through the press and be circulated through printed state- 
ments or in letters to manufacturers. 

Sir, we were then a great, restless, laboring nation, producing more 
than we had a market for, manufacturing more we could sell 
throughout the length and breadth of this land. That fact, with 
others, caused the stagnation in business, the prostration of the in- 
dustrial interests of our land. 

Those su tions were carried out by the Secretary of State by 
the preparation of careful instructions sent to our consuls and com- 
mercial agents abroad, as wellas to our ministers representing this 
country in other lands, requiring them to make 5 reports of 
each of the regions where they dwelt in reference to the probability or 
possibility of introducing the products of American industry, whether 
agricultural or manufacturing. The reports began to come in speed- 
ily. It was found that throughout the nations of the earth there 
were new markets for the product of American industry, and the 
particular kinds were mentioned in these reports to the State Depart- 
ment, and immediately thereupon the manufacturers and producers 
of these particular kinds or articles were communicated with by the 
State Department and were notified when and how these new mar- 
kets for their industries might be made available. The particular 
kinds of machinery and agricultural implements, indeed products of 
all kinds, were pointed out and places designated where new markets 
for their sale could be found by our home producers. 

The result has been, Mr. Chairman, to my own knowledge, that 
over one hundred and eighty thousand dollars’ worth of wagons have 
been sent to the islands of the Pacific and Australia, finding a new 
market there, information of which came baat. 80 the reports made 
by our consuls in those countries—a fifteen-hundred-dollar consul, a 
thousand-dollar consul, or a consul merely drawing fees, probably 
receiving nothing at all. 

I learn there has been imported into Russia nearly two hundred 
thousand dollars’ worth of 9 implements to be used upon 
the great wheat and grain fields of Southern Russia, and that the 
step toward that importation and the leading cause to that exporta- 
tion from our land, the original cause of the new markets for this 
spocie industry, was the reports of the one poor consul in all 

uthern Russia to his government, which reports were sent to the 
manufacturers of the agricultural implements which he stated might 
find a market there. Reapers, mowers, binders, and threshers have 
been sent to Russia, according to the last report, to the extent of 
over $200,000, and the demand for them is still increasing. 

But what do we pay that consul? Two thousand dollars a year at 
Odessa. There is the great Russian Empire of eighty millions of peo- 
ple, our neighbors on the northwest, always desiring intercourse with 
us; and what do we pay in Russia for consular agents and consuls? 
We pay aconsul-general at St. Petersburg for all of Northern Rus- 
sia, for all the Russian Empire, $2,500. For that vast empire we have 
only one consul-general. What more do we do for that mighty nation 
of eighty millions of people, waiting for our productions, buying of us 
in the simple article of locomotive engines $7,000,000 already? What 
do we pay for our commercial knowledge and intercourse with that 

t tice, our friend, our neighbor? We have an additional consul 

Russia. Thank God, we are not left in all Southern Russia without 

arepresentative. I find it here in this bill. Here isa consul at Odessa. 


We pay him $2,000 a year. This is all for an empire of eighty mill- 


ions of people, a friendly nation, just emerging from semi-barbarism, 
or at least a great portion of it, and just at this time demanding ag- 
ricultural and other implements, if only to learn how to manufacture 
them, PERS the ten thousand valuable agricultural implements 
made in this land. 

To encourage our communications with that great nation we pay 
in toto $4,500. And such is the result in these later days of economy, 
retrenchment, and reform! I venture to say that already the in- 
formation derived from these consular agents in Russia has added 
some $10,000,000 to our sales in that empire during the last ten years. 
Yet we have only one consul-general shivering among the iceburgs of 
St. Petersburg, Tlaughter] and a consul sweltering in the heat of 
Odessa, fanned by the breezes when they can be gotten up from the 
Black Sea; one receiving $2,500 a year for freezing in a climate not 
colder than the hearts of the Committee on Appropriations, | langh- 
ter, ] and the other sweltering in the heats of athera Russia—not 
more afflicted with heat than is my friend who reports this bill by 
his eagerness to place ships upon the free list, so that those who ply 
on the little navigable streams in the interior of Mississippi may 
purchase abroad vessels for the commerce that floats down from the 
plantations. 

I have happened to pick out these two places from this bill. Next 
take Austria. 

But the gentleman cannot excuse himself to-day by saying there 
are as many consuls provided for as formerly, for, sir, the world 
moves. I tell that to the gentleman. Commerce moves, although we 
cannot buy free ships from Efigland, or we cannot contract with 
agents in this House for their purchase. New fields are opened up to 
our trade. Our trade increases and demands new markets. The en- 
ergy of our people will continue to create new appliances to save 
labor, our manufacturers will continue to increase their production, 
and provision should be made in time for new markets for their sale, 
We can produce more than can find a market upon this continent. 
We must go out into all the available markets in the world. Where 
are they? That is the question. The answer comes from these con- 
sular reports. When we have opened to our trade the highways of 
the world, we can then supply the markets of every land with our 
manufactures and other preducts. 

But the gentleman thinks the ing trade iscommerce! Ah, how 
little part of commerce is the 1 trade with its risks! We can 
manufacture ships as cheaply and better than any other people. Why 
should we not? We have iron, steel, copper, wood, composite. We 
can manufacture them inst the world. We are doing it to-day. 
There would be no difficulty or trouble were it not for the continual 
effort made in this House that our people should go abroad and bay 
ships, thus endangering and preventing the establishment of ship- 
yards of every kind suitable to the production of ships. We have 
at hand all the material, iron, steel, wood, composite, and skilled 
labor. If we were not met with this constant cry here for free ships 
we could manufacture them still cheaper than we do to-day. 

There is no need of going abroad; every industry of this count 
should be protected. The ten thousand men engaged in ship-build. 
ing upon our coasts, upon our lakes, in Wilmington, Delaware, at 
Chester, upon the Mississippi River, everywhere wherever they are, 
should be protected and shonld be sustained. They should not be 
threatened. 

Oh, but there should not be permitted to come before this House 
one single bill for them, but a “diplomatic” bill ought to be permitted 
to go ugh the House, is the doctrine that we are to learn from the 
lightning eloquence of the chairman of the committee who reported 
this bill !—a diplomacy which is to break down the ship-building inter- 
ests of the whole country and leave it in a worse condition than ever. 
They cannot let it alone. For my part, Mr. Chairman, I haye ceased 
to hope or expect that they will let that interest alone, or that any- 
thing would come from this committee (which reports such diplomacy 
as this) that would have a tendency to lift up, to elevate, to build up, 
or to improve in any way the industries of this country in that regard. 
The gentleman from Mississippi brings forward his bill, but ho has 
been told in tones that he cannot disregard that he must close the 
portals of his mouth on the subject of ships! Tho people who 
sent him here tell him in a kind of language that most men under- 
stand in these latter days that if he had adiplomatic bill to introduce 
to introduce it. They told him that the power to destroy the indus- 
tries of this t country was being fast taken away from him; that 
they were withdrawing their confidence in him and in his party, that 
had destroyed their industries and broken down the manufacturing 
interests of the country long enough. A brighter day is dawning for 
the manufacturing interests all over the country. 

I do not dwell upon this now, Mr. Chairman, as long as I would, 
because this is the last spasmodic agy of my friend who is un- 
dertaking to inject his life-long free-trade system into this, perhaps 
his last public demonstration as chairman of the Diplomatic Com- 
mittee. [Laughter. 

Now, sir, after this little episode, which in the tenderness and kind- 
ness of my heart I throw ont, to call attention to the doctrine and 
theory which prevails so thoroughly in the South that the ship-build- 
ing industries of this country must be destroyed; that free-trade, 
which has been condemned by the universal voice of the American 
people, shall be left as a legacy from this democratic Congress to be 
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brought up and again condemned in future republican Con i 
where every industry and every enterprise of this people knows that 
it can depend for prooton and support, I look over this consular 
and diplomatic bill. I find that Austria, with its sixty-nine millions 
of people, has but two representatives in the consular and diplomatic 

art oF the bill. One of these is at Trieste on the Adriatic for all of 

ustria, who is to receive only $2,000, and another is at Prague on 
the Moldau, who is to receive also $2,000—one of the great peo 
of the earth, with only one shipping port, and that (on the Adriatic) 
directly on its borders; but the t Danube, like our own Missis- 
sippi, flowing through it, floating the products of that mighty king- 
dom down into the Black Sea, thence into the Mediterranean, thence 
to the ocean, and thence to the whole world; anxious for our com- 
modities, desirous to obtain our products, open always asa t mar- 
ket to theenterprise of this country; but two little consulates of some 
class or other, I hardly know what—class 5, at $2,000 each, I believe! 
Two little consuls for an empire containing a population of sixty- 
nine million of souls, who dug would receive our productions, our 
manufactures, our cotton goods, our agricultural implements; our 
steam- engines, and thousands and tens of thousands of the different 
implements and articles which we have invented and manufactured, 
some of greater value, some of less nse, if we only had commer- 
cial communication with that great kingdom. And yet this “diplo- 
matic” bill has distributed that kingdom between two little petty 
consuls who receive in the aggregate only $4,000 to keep up the in- 
tercourse of the United States of North America with tlie great King- 
dom of Austria and Hun , the middle of the continent of Europe! 
Is that good policy? Is that what you call diplomacy? Is thatstates- 
manship? Will the gentleman strike out a word from my assertion 
that we need more commercial intercourse, greater means of finding 
a market for our producers and manufacturers and for all the sur- 
plus products of this great country? And will he frighten us by say- 
ing, “Somebody somewhere wants to buy a ship, and without payin 
duty, and wants to break down our ship-building interests!” Or wi 
he claim that it is statesmanlike or “ diplomatic” to refuse the relief 
that is so much needed and cripple our commercial intercourse at this 
day when the whole people have demanded with a unanimity of voice 
that we would do well not to disregard, that we shall have greater 
facilities for spreading our commerce all over the earth in order to 
open up other markets for our surplus productions and manufactures ? 

hislittle bill, Mr. Chairman, with the defects I have named, and they 
are not even the worst, is all that is given to us in answer to the great 
demand which has been made upon us by the people of this country. 
This is all that is left us to take or reject. I do not know that we can 
modify orimproveit now. Perhaps the rules will be invoked to shield 
it from any of the changes which are demanded by the best interests 
of the country. I do not know that the committee would take the bill 
back and go over the ground again, and see, where the poopie of the 
United States make millions of dollars by te efforts of a few addi- 
tional, active, well-paid consuls in the distant parts of the earth 
whether they will be muag Bos incorporate that into their bill and 
make it what it ought to be before 83 it to the House. The 
have received, within the last ſew days, and each of us has received, 
copies of the printed reports of our consuls largely filled with infor- 
mation demanded for our producers and our manufacturers. 

I venture to say any man who has read them will see where some 
manufacturer, some producer, within his own region can look to find 
a new opening for the productions which he has for sale. 

Mr. Chairman, one matter of profound 5 to the Ameri- 
can people has been, and is v,. en t the balance of trade 
isin ourfavor. Notwithstanding the despondency, notwithstanding 
the panic, notwithstanding the depression of labor, notwithstanding 
all the isms that were fl g wildly through the country and alarm- 
ing the American heart, the people went on producing and manufact- 
uring. Inthe darkness of their own land they sent out their produc- 
tions into the light of the world and found new markets. The balance 
of trade began to turn in our favor. In one sense the panic and the 
depression were the very means of 2 the enterprise and 
the genius of American producers to find a market where they could 
sell their goods. What was the result? We ſexported more than we 
imported, the amount being sometimes enough for parts of the year 
to saum 5,000,000 a year. 

What was the effect of that? The balance of trade being in our 
favor, we sold all over the world more than we bought from all over 
the world. The balance was in our country among our people. For- 
eigners paid for our products through the great mart of exchange, 
London; they paid by sending back our notes and onr bonds, and our 
people took up our bonds. They paid by sending back our railroad 
securities; and our people took up our railroad securities with what 
we received for the surplus productions we sold in foreign lands. The 
people abroad had no longer our bonds, no longer our railroad securi- 
ties, no longer the evidences of ourindebtedness. But they must have 
our grain; they must live; they must have our beef; they must have 
our petroleum; they must have our lard-oil; they must have the mill- 
ions and millions of dollars’ worth of the different products and com- 
modities which we send to them and the rest of the world, to be paid 
through their counting-houses. What could they do? They had 
nothing but their gold left them, and they sent their gold. Each dis- 

brought news of the shipment of gold. Each ship that came, 
one following the other in quick succession, was laden with gold. 
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Gold came back to our shores in payment for our commodities e 

abroad. And it gave new life to our country; it made resumption 
possible ; it made resumption easy. It started the spindles in our fac- 
tories. it set in motion the tremendous trip-hammer that forged the 
iron into shape and usefulness. It gave an impetus to our grain grow- 
ers, to our manufacturers all over the land. m all the world, first 
commencing in rivulets and collecting into streams as it gathered 
into London, we brought back the gold of the world into our Treas- 
ury and the pockets of our people. 

In these circumstances there never was a time when a small ex- 
penditure to encourage our consular agents abroad to be active, to 
be zealous, to be watchful, to be vigilant on behalf of American in- 
dustries and American interests would do so much as it would do to- 
day. The people have commenced at their own expense and by their 
own exertions to find additional markets for their productions, and 
they have been aided by these reports from consuls and ministers 
abroad. Sir, we cannot imagine the vastness of the benefit that has 
accrued to the ple of the United States from the watchfulness 
and care with which these two-thousand-dollar consuls have searched 
through the regions where they live for new markets for our pro- 
ductions. 

It is time we had a different consular system. It is time we paid 
our men better. We send a man into a foreign land with a pitiful 
salary of $1,000, or $1,500, or $2,000, or $3,000, to be the representative 
of our commerce and manufactures in the region where he is sta- 
tioned; and right by his side is the British consul, receiving £5,000, 
living in ahouse built for him by his government, a man of repute 
a man of wealth a man that has access to and intercourse with all 
the business men of the region where he resides; and alongside of 
him is our poorly paid, industrious, earnest, hopeful man, struggling 
on, looking to-day for the means to buy his bread to-morrow, and pro- 
moting the industries and the commerce of such a nation as ours; 
receiving a meager support from his own Government, overshadowed 
by the princely position of the representative of the little island in 
the sea. Yet he does very much for us, and brings in his portion of 
the vast accumulation which goes to make this ce of trade that 
33 onr country to-day more prosperous than any other country in 

e world. 

Sir, I felt iuspelled to make these remarks on this bill not knowin 
how it might be, whether there might not be reductions in the bi 
But even if the bill be as it has n heretofore, I desire to make 
these remarks because, in my judgment, the time has come when 
any Congress of any political views ought to look at this great sub- 
ject of our commercial intercourse, not only with the civilized and 
enlightened nations of the earth, but ourcommercial intercourse with 
all paris of the inhabitable globe where the people will purchase our 
commodities and send the reward of our labor. I shall not propose 
any amendment, IfI were to ask anything in regard to this matter, 
I should ask that the bill be recommitted to the committee that the 
committee should tell us whether our consular system in the grow- 
ing demand for markets for our immense productions did not need 
now an immediate revision; whether we should be tied down to the 
old landmarks. 

I do not care what party started that system. I know that to-day 
the appropriations for our consuls are less than they were ten years 
ago, although new regions of country are opning up to trade, and 
the nations of the earth are vieing with each other to obtain posses- 
sion of the trade of those new regions. They are establishing agen- 
cies, they are spending millions of do to obtain even the trade 
of interior Africa; risking thousands and millions of dollars, and 
hundreds of lives of those who go there into that sickly climate, to 
obtain possession of the ontlets of trade from the interior of Africa. 
We do not try to obtain that trade. 

Even in t to the nations with which we have commercial 
treaties we begrudge the trifling sum that will enable us to obtain 
the attention of the people about one little port in the south of Rus- 
sia and one place in the north of Russia, and of the millions of friendly 
people in the Russian Empire. With proper consular arrangements 
with the different countries of the world, with proper consular ar- 
rangements, not expensive, not extravagant, but of ordinary cost, we 
might establish commercial intercourse not by treaties, not by high- 
sounding phrases, but by direct export to and import from all the 
nations of the earth and all the isles of the sea. 

Now, if what I have said approaches even as a shadow the reality, I 
would like the gentleman to tell me why it is not better that he 
should devote his marvelous energies to the preparation of a new bill 
than to come in here weeping and moaning like the bending bal- 
rushes of the Nile because he cannot buy a catamoran from a foreign 
nation and og aoe it here at home? 

Mr. SINGLETON, of Mississippi. Will the gentleman allow me a 
moment? 

Mr. CONGER. Certainly. 

Mr. SINGLETON, of Mississippi. I suppose the gentleman has un- 
bounded confidence in the present Secretary of State, Mr. Evarts. 

Mr. CONGER. That is not material to the consular question. I 
have very high respect for Mr. Evarts. I have conversed with him 
on this subject. 

Mr. SINGLETON, of Mississippi. I willstate to the gentleman that 
in every gt — instance where the Secretary of State hasrecommended 


the establishment of a new consulate or the promotion of a consular 
. 
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officer by the net of a higher salary it has been done by the 
Committee on Appropriations except in one instance, that of a consul 
at Gaboon. There perhaps is one thing which onght to have been 
done—the gentleman himself should have been called to fill the office 
of Secretary of State in place of Mr. Evarts. 

Mr. HUMPHREY. Allow me one moment. 

Mr. CONGER. Let me answer the gentleman. 

Mr. HUMPHREY. Did not the Secre of State recommend that 
thesalary of the consul-general at Halifax be raised to $4,000 a year? 

Mr. SINGLETON, of Mississippi. Yes, and we do increase it, but 
give only $3,000 a 9 

Mr. CON GER. The complimentary remarks of the gentleman from 
Mississippi [Mr. SINGLETON] in reference to the position which he is 
pleased to say it would have been well for the country if I had occu- 
pied comes, like all the other admissions by that side of the House, 
with no effort at the proper time to accomplish that valuable result, 
{great laughter;] but somewhere about three years and a half after- 
ward, waking up to the necessity and prepne of agreeing to what 
almost all of us on this side of the House think proper, the suggestion 
is made. Now, it might have been better that I should have been 


called to that distin ed position, although I know of nobody else 
who would suggest it except the gentleman from 9 And 
it may perhaps better that the new consulate on the Gaboon be 


created, and that my distinguished friend from Mississippi be called 
upon to fill the , and to give to the country the benefit of his dis- 
tinguished ces there. [Laughter. ] But we cannot direct these 
things ourselves. Man p: andGoddisposes. Whether my friend 
will go to Gaboon or Ito the State Department is hidden in the uncer- 
tainties of the future. 

Ido know this, however, that when six years ago and when four 
years ago this Committee on Appropriations prepared a bill contrary 
to the recommendations of the Secretary of State, contrary to the 
recommendations of Assistant Secretary Seward under whose imme- 
diate supervision these matters were, against every remonstrance, 
against every ncy, threatening to do away with the whole con- 
sular system, he devised means requiring our consuls and consular 
agents to make reports to this country, and so appeal from the gentle- 
man and his 5 to the country for a better consular system. That 
I know; of that I was a small part. 

Now I tell the gentleman, and I say it without hesitation, that in 
the opinion of members of Congress on this side of the House, in the 
opinion of members of the Cabinet, there has been a continuons, will- 
ful, I might almost say if there was any motive for it, a malicious 
attack on our diplomatic and consular system for six years past. 

Mr. SINGLETON of Mississippi. Allow me a moment. 

Mr. CONGER. Certainly. 

Mr. SINGLETON, of Mississippi. Does the gentleman think that 
the committee of which Iam a humble member has attempted to 
destroy the consular system? 

Mr.CONGER. Ido not 125 of the present Committee on Appro- 
priations particularly; but I do say that from six years ago until two 
years ago there was apparently a studied attempt, upon the plea of 
retrenchment or reform, or, the Lord knows what, to weaken and 
destroy the diplomatic and consular system of the United States. 

Mr. SING ON, of Mississippi. ow me to ask the gentleman 
if he is willing for the statement he is making to go to the country, 
that the Committee on Appropriations of this House has attempted 
to destroy the consular system of this country ? 4 

Mr. CONGER. That is what I make the statement for. [Laugli- 


ter. 

iir, SINGLETON, of Mississippi. Very well; let the gentleman’s 
statement go to tho country. 

Mr. CONGER. I could go through the diplomatic appropriation 
bills of six years ago and four years ago, (I do not know the gentle- 
man was then on the Committee on Appropriations,) and convince 
him that there was a constant effort to cut down the salaries of these 
officials. They were reclassified — 

Mr. SPARKS. One moment. 

Mr. CONGER. Well. 

Mr. SPARKS. Does the gentleman mean the diplomatic strvice 
z 5 service, the salaries of which were designed to be cut 

own 

Mr. CONGER. Both. 

Mr. SPARKS. Allow ine to suggest to the gentleman that he is 
utterly mistaken. Efforts have been made to trim the diplomatic 
service of its useless membership, but never to decrease the compen- 
85 of the consular service, but rather an increase in that direc- 

on. ; 

Mr. CONGER. Iknow cases where consulates were left ont of the 
bill entirely —important places. I know places where by this rear- 
rangement con were cut down. 

.SPARKS. Pray, name one. 

Mr. CONGER. Well, sir, I will name them at my leisure. The 

ntleman knows me well enough to know that I do not stand here 
to fight the men of straw that he holds up with a strong hand. 

Mr. SPARKS. Will the gentleman allow me a moment? He 
knows my kindly feelings toward him, certainly. 

Mr. CONGER. They are reciprocated heartily : 

Mr. SPARKS. Ha 111 been a member of the Committee on Appro- 
priations in the Forty-fifth Congress, I say that our efforts were to 


protect the consular service. We did feel that the diplomatic service 
was top heavy, something like a “fifth wheel to a wagon,” and we 
propose to trim it; but at the same time we ought to foster and im- 
prove the consular system. That is all there is about it. 

Mr. CONGER. That may have been the object of the gentleman. 

Mr. SPARKS. It was the object of the committee. 

Mr. CONGER. With our growing commerce, our rapidly-extend- 
ing communication with all the world, there should be a rapid, de- 
cided, and positive increase in our consular system. It should be 
supported, not crushed. I tell the gentleman that consular stations 
were left out of the last bill that he talks about; some of them to- 
day I find put in again in this bill. There were important consular 
stations, with great intercourse, where the Secretary of State was 
compelled to appoint a commercial agent or else the Government 
business could not have been done. 

Now, I cannot go into particulars. There is no gentleman on the 
other side of the House who will deny that in this classification of 
consuls there are great reductions from what the system was eight 
or ten years ago. Take the two bills, Here are great reductions in 
salaries, a constant depression and cutting down of the influence and 
ability of consular agents to perform the service, The gentleman 
admits the fact in regard to the diplomatic service; I assert it in re- 

to our consular service. I tell the gentleman that the people 
of the United States learn from exporters and manufacturers in ten 
thonsand cities, villages, and country places of the United States 
that there is a means provided by the Government of finding ont 
through our consular system the wants of any foreign country, and 
that one of the principal objects of the establishment of the consular 
system is to furnish such means to the people. They are demanding 
of Congress a speedy reform in the management of the consular sys- 
tem especially and the appropriations forit. This feeling entered 
vigorously into the last contest. Ourcommercial interests, our tariff 
interests, the protection of our industries everywhere, and connected 
with that the facilities for exportation, the finding of a foreign mar- 
ket for our 3 entered into the discussions of the people of 
the United States; and they spoke upon it in a voice which, it seems 
to me, it would be well for every Representative governed by the will 
and wish of the people to heed, and in nothing more than preparing 
a proper consular system which would, for instance, let us into the 
heart of Russia, into the heart of Austria. Why, thero is not even a 
consul for all the valley of the Nile. Notwithstanding the great in- 
tercourse which our country is trying to open with Abyssinia, Nubia, 
and that part of Africa, we have for that region only a consul-gen- 
eral and an a el at Cairo, the two officers receiving $4,000; we 
have none at Alexandria—none far up the Nile, where it meets the 
caravans of Africa bringing in the products of that country and buy- 
ing the productions and manufactures of the rest of the world. 

ut, sir, I have not time except to glance at the matters which I 
have attempted to present. I say the time has come when there 
must be a revision and a reform of our consular service—not in the 
direction of retrenching a few dollars upon each officer, but in the 
direction of first finding where consular officers can be usefal, and 
then giving them the pay proportionate to the valne of their services 
to the people of the United States. Then the manufacturers, the 
agriculturists, the producers of this country, will be satisfied, and 
td till then will they cease to demand new regulations upon these 
subjects. 

r, MONROE. Mr. Chairman, I have not much to add in regard 
to this bill. The gentleman from Mississippi, [Mr. SINGLETON, ] in 
explaining the provisions of the bill, has anticipated much of what 
I would have said on that point; and the gentleman from Michigan 
(Mr, ConGER] has made the speech which I had in my head in regard 
to the value of these commercial reports which have lately been 
coming to us from our consuls in different parts of the world. Len- 
tirely agree with him as to the great value of these reports. They 
are very suggestive as to what the demands of our commerce are 
speedily to become. [had intended to say a few words on that point ; 
but, Mr. Chairman, I do not at all regret that the gentleman from 
eee and the gentleman from Michigan have anticipated me, 
because they have both presented the topics which they had to offer 
better than I could have done. Iam always glad when any topic 
which I might have discussed is presented by some one else in the 
House better than I could have done it. That has been the case in 
both instances to-day. There may be room, however, for a word or 
two more in regard to the bill. 

Now, as I observe that some members of the House are reading the 
report of the Committee on Appropriations upon this subject, it may 
be well enough, in order to prevent confusion and to obviate unneces- 

questions, to call attention to one or two typographical errors. 
Near the beginning of this report the total appropriation recommended 
by the bill is printed $1,189,935. The appropriation actually recom- 
mended by the bill is $1,190,435. * 

Mr. SINGLETON, of Mississippi. That mistake occurs in the report 
only é the sum is correctly printed in the bill., 

MONROE. Iwas sis, jo add, as many reports are found on 
the desks of members with this sum inaccurately printed, that the 
correct sum may be found at the end of the bill. 

Then again, at the close of this report, I find the list of consulates. 
where salaries have been substituted for fees has been made inaccu- 
rate by the accidental insertion of Guayaquil among the consulates 
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supposed to be paid by fees. Guayaquil is a salaried consulate, and 
hence should not be placed in this list. The point is not of geat 
importance, but it might have led to some confusion if unexplained. 

Now, Mr. Chairman, just one word on another point. My friend 
from Michi [Mr. CONGER] I know wished to do entire justice to 
this bill. Hed did not quite do justice to it in regard to the matter of 
Austria-Hungary. We have at least one more consulate in that coun- 
try than he named, but, on account of the consulates being arranged 
in different classes, he no doubt overlooked it. In addition to the 
consulates he mentioned, we have a consul-general at Vienna, and, 
although I had not time to look through the different classes, I have 
an impression we haye one more. However that may be, I know we 
have a consul-general at Vienna, who keeps an eye somewhat upon 
the general system of commerce between that country and this. We 
have also the two consuls that the gentleman from Michigan has 


named. 
In re; to this bill, Mr. Chairman, there are several points in it 
where I could readily have voted for a la sum than is inserted by 


the committee; and I could 8 undertake, at the proper time, 
to sit down with my friend from Mic igan, or others who may be in- 
terested in the matter, and review our whole consularsystem. I 

with him that these reports which come to us from all parts of the 
world, and which seem to demand an e ment of our commerce 
and an enl ment of our consular system, do indicate that we must 
speedily go thoroughly and carefully into this whole question. The 
only question between myself and the gentleman from Michigan, and 
I do not think we sho differ much even about that, would be 
whether the time has come this winter to undertake to reconstruct 
the whole consular system of the country. 

My judgment was that it had not come, and my reason for that 
judgment was this: I found these reports still coming from all parts 
of the world. The gentleman from Michigan is quite right as to 
their value, but the business of getting these reports is yet in its 
infancy. They are only besten to comein. They are very sug- 
gestive; and after reading them it does occur to you there should be a 
new consulate here and a new consulate there, an enlargement of the 
salary at such a place, or advancement in grade and rank of a consu- 
lar office in another place, and soon, But one difficulty about taking 
up this whole subject this winter is that we have not as yet got the 
Shute case before us. 

And I must say to my friend from Michigan, through the chair- 
man, that I think in this respect the ju ent of the Secretary of 
State is of great value, because I know his heart is in this business, 
I know he has felt great interest in sending ont circulars with care- 
fully prepared questions, and bringing in these reports. I know he 
ig anxious to have the consularsystem of the country keep pace with 
the commerce of the country, and with the demand for the extension 


of that commerce, 
Whoever else may be cool in regard to this matter the Secretary of 
State I know is not. We have some conferences with him on this 
subject, and I know he wants to enlarge the consular service just as 
soon as we get ready to say what ought to be done. 

But, as I have understood the Secre of State, he does not think 
as yet he has got the whole case before him and so understands what 
the demands of different parts of the world are as to make it expe- 
dient at present to go into this business of recasting the whole con- 
sular system of the country. 

Now, that may be right or it may be wrong; it is a question of 
judgment; and as one member of the Committee on Appropriations, 
after getting all the information I conld in regard to the matter, my 
judgment was that the Secretary of State was right on that point, 
and that the time had not yet come, that we de not have a sufficient 
fullness of detail, that we do not yet have the case sufficiently before 
potas 8 down and say just how this consular system should be recon- 
structed. 

The probability is if the Committee on Appropriations sat down to 
that work this winter, even with the Secretary of State to help them, 
and did their best to reconstruct this system on the most liberal scale, 
they would make a great many mistakes in consequence of the incom- 
plete character of the information which has yet reached this coun- 
try. And we should find we had adopted a system that had to be 
reconstructed again at a subsequent session of Congress. 

The Secretary of State is ready to go at this work just as soon as 
the time has come. I hope we all are. I think there is a general 
feeling in the House that the consular system at no distant day is to 
be reconstructed. I think there is a feeling among us all that when- 
ever that time comes, whenever we find that the commerce of this 
country requires it at our hands, we shall none of us hesitate to go 
on with the work of reorganizing our consular system and making it 
adequate for all the demands of our commerce. I admit that the 
bill in its present form would not be considered satisfactory provided 
we took the view of the case that the time was now here that this 
reorganization of the system should be had. But the committee have 
acted upon the theory that until we get much more information upon 
the subject we would better act in a manner consistent with what we 
believe to be the present needs of the service. y ‘ 

When the time does come that this system is to be reorganized it 
should be done after mature and thorough reflection and examina- 
tion into the whole system. I think, therefore, that the bill asa 
whole is a very satisfactory bill. As I said before, I would very 


pany have provided larger sums for salaries at some points; but a 
ill of this kind has to be made up as a sort of compromise, the re- 
sult of different opinions and views upon it. Concessions must be 
made in such matters, and I am only doing justice to the Committee 
on Appropriations when I say that, assuming the time has not come 
yet for a thorough reconstruction of the m, there was a general 
disposition to meet the whole subject fairly; and it is a matter of 
some interest to both sides of the House that so far as the question of 
consular salaries is concerned almost everything that the Secretary 
of State asked for has been ted in this bill. Almost everything 
he asked in the way of extending the consular system for the present 
is conceded; and in that respect there is little difference between the 
views submitted by the Secretary of State and those of the Committee 
on Appropriations. Hence I thought it but right to state to the com- 
mittee that I would give the bill my support, although it was not in 
every particular exactly what I would have preferred. The principal 
item of difference between this bill and the estimates of the Depart- 
ment of State—the heaviest item—is that in which the Department 
asks for $25,000 to erect buildings for the American legation in Japan. 
The committee struck that ont for the reason that they did not feel 
prepared now to enter upon the work of constructing new keri 
nor did they feel quite certain that it was an economical thing to do 
at the present time. Yet it might have been. It was simply a ques- 
tion of 13 about which men differ. r~ 

Now, Mr. Chairman, to sum up in regard to the advancement made 
here in respect to the consular system. When gentlemen read this 
bill they will see that there has been an honest attempt on the part 
of both the Secretary of State and the Committee on Appropriations 
to meet the t wants of the country and of our commerce. They 
have met this demand in the best manner that the present condition 
of affairs will in theirjudgment admit. Perhaps not by a broad effort, 
not in a fundamental manner by Shane the whole m, but in 
a fair, equitable manner, based upon the present condition of things. 
In the first place, to run rapidly over the points in which progress 
has been made in this bill, it establishes one new consulate at Mo- 
zambique, in Southeastern Africa. 

Again, there are six consulates at which the salaries have been in- 
creased— Halifax, Apia, Dundee, Guayaquil, Para, and Southampton. 
ane increase in these cases has been from five hundred to a thousand 

ollars. 

At fifteen consulates this bill substitutes salaries for fees. I most 
heartily approve of that change. Mr. Chairman, I could wish that 
we were not under the necessity of having any consuls sup 
by fees. The salary gives to the consul a a Sree 3 
his authority as an officer, and puts him upon a better footing 
the consuls representing other nationalities. 

aap DUNNELL. Will the gentleman allow me to ask him a ques- 
tion 

Mr. MONROE. Certainly. 

Mr. DUNNELL. I desire to ask whether it would not be a stimulus 
to greater activity on the part of the consul if his salary depended 
entirely upon fees, rather than have a fixed sum paid him. ould 
he not in that case be more likely to look more closely to the necessity 
of aay abi and the wants of the country to which he might be as- 
signe 

. MONROE. That is an important inquiry, and there are, no 
doubt, two sides to this question. By the light of such experience as 
I have had in the service, and also of such reading and examination 
as I have been able to give to the matter, I am of the opinion that sal- 
aried consuls, other things being equal, are more efficient and better 
officers. In the first place, their rank is better. It places them, as I 
have said, on a better footing with the consuls of other countries; it 
puts them in gentlemanly relations with the representatives of other 
governments. The feed consul is scarcely a consul at all. The sal- 
aried consul is recognized all over the world as an officer of the Goy- 
ernment. When he goes out to call among the representatives of 
other governments, and leaves his bit of pasteboard, with his name 
upon it, his fixed salary places him upon the footing, not of a half- 
way officer of the Government, but a man representing in his posi- 
tion the full authority of the Government from which he comes. But 
if the salary is not fixed by law, if it happens that he receive only 
fees, then he is looked upon as some sort of a fellow turned loose npon 
the world to pick up a living by ravages upon the commerce of the 
country. 

It is not well to send a poor fellow abroad and tell him you will not 
pay him any salary, but expect him to live off the country somehow. 

t is a bad system, and I am glad to see so much of it abolished as we 
have undertaken to do in this case. 2 

And let me say here that the fee system is not always economical. 
Some of these consuls paid by fees make large returns. Some of 
them get larger salaries than some consuls having the better class of 
salaries get. In the case of the fifteen consulates where we have 
substituted fixed salaries for fees we have put these men in a fairly 
good position. We have done what will please them by increasing 
their rank; and in the aggregate we pay them a little less than they 
received when paid by fees. Iam sure they would rather get their 
money in the form of a salary, and there has been a little gain, but 
not much, on the side of economy. The fees will now be paid into 
the Treasury. I have here a list of all the consulates in which sala- 
ries have been substituted for fees, and it will be seen that the aggre- 
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gate of the salaries is not quite equal to the aggregate of emoluments 
maen had been paid to these men out of the fees which they had re- 
ceived: 


$2,500 | $4,621 24 
2.000 3,996 76 
2000| 2 500 00 
2.000 2200 79 
1,500] 1,927 50 
1.500 1,660 89 
1.500 1.818 76 
1.500 2.560 30 
1.500 1.487 10 
1.000 108 74 
1.000 1,108 21 
1,000 987 00 
1.000 411 50 
1, 000 346 11 
1,000 315 88 


Well, Mr. Chairman, we have not only created one new consulate, 
raised salaries at six consul, substituted fixed salaries for fees at 
fifteen consulates, but we have given the Secretary of State $10,000 
more than we gave him last year for what is known as the contin- 
gent expenses of the consulates. The allowance made to the Secre- 
retary of State for this purpose is an important and useful allowance. 
It is used to pay rent and many other miscellaneous expenses; but 
one of the important things about it is that it is a fand over which I 
believe the tary of State can by law perhaps exercise a little 
discretion. I have not lately looked at the statute upon that point, 
but in voting for that additional amount I felt that I was giving the 
Secretary of State a little margin for the exercise of a sound discre- 
tion, so that he could look over the field and see what the needs of 
our commerce were, and do something, perhaps, through this addi- 
tional fand toward providing for them. The truth is, changes are 
going on all over theearth. Every day consulates are becoming more 
important in one place and less so in another. It is important, there- 
fore, to give the Secretary of State a little discretion as to that, and 
it is for that reason we all thought it wise to wait awhile before we 
attempted any general reconstruction of the consular system. 

Let me give an illustration of what I mean. Montreal has always 
hitherto been the seat of the consulate-general of Canada. We have 
thonght that the important point; but of late Halifax has become 
the interestin int—partly on account of this great question of the 
fisheries—and the Secretary of State has deemed it important to have 
a gentleman there with semi-diplomatic powers. We have accord- 
ingly advanced the rank of the consul there to that of consul-gen- 
eral, which gives him, to a certain extent, a diplomatic position. We 
increase his salary and make appropriation for a clerk for him. Hali- 
fax I sw t is likely to be hereafter the important point for consular 
services in the British possessions of North America. 

+ Then there is this small place, Apia, a por in the Samoan Islands, 

which we never heard of before, but which has now come to be polit- 
ically significant on account of the tripartite occupation of those 
islands by England, France, and the United States. We have also 
raised the salary of the consul there. 

I wish to refer to another thing in the bill which I believe has not 
been mentioned. We have added $2,000 to the amount of money the 
Secretary of State uses to pay consuls who are not citizens of the 
United States. It sometimes becomes absolutely necessary to have 
such consuls, and it is essential that the Secretary should have a fund 
at bis disposal for paying them. 

There have been some other small additions in this bill. The ap- 
propriations for the diplomatic service have been left substantially as 
they were. There is no 1 change there. The great differ- 
ence between the bill of this year and the bill of last year is, that 
there has been progress made and liberality displayed in regard to 
the consular service. This was done out of respect to the growing 
demands of the commerce of our country. Fortunately it so happens 
that we can make these additional appropriations for consulates 
without further expense to the Treasury of the United States, be- 
cause the appropriation bill this year is relieved of one heavy item 
which it had last year, that of an appropriation of $37,000 for the 
commission to China; the work of that commission, I believe, hav- 
d very properly done, the gentlemen connected with it having 
exhibited more energy and dispatch than is usual in such cases, 

Again, we return to the Treasury these fees for which we have sub- 
stituted fixed salaries; so that while this bill on the face of it is $10,100 
more than the bill of anf gr yet there is really less expense to the 
Government of the United States under this bill than there was un- 
der the law of last year. The reduction is someting more than $16,000, 

Now, to sum this whole thing up for friends on our side of the House 
and those on the other side of the House also, if we were to attempt 
to-day to test this bill by the 5 view ot our growing commerce 
and of its t demands for an enlarged consular system, the Appro- 
priations Committee would be compelled to admit that this bill comes 
far short of the mark aud does not meet that exigency. 
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If you judge of this bill simply upon the basis of our present con- 
sular system, if you decide whether you will vote for it or not (and 
I expect you will all vote for it) with reference to its liberality and 
fairness as based upon that system—if that be the test, then I will 
say that while I do not think it a perfect bill, while I would have 
altered it in a few points myself if my own individual preference could 
have prevailed, while I would have been glad of a little more lib- 
erality in two or three places, yet, under the circumstances, I con- 
sider it a fair and satisfactory bill—a bill which the friends of our 
commerce, and of our consular system, when they come to read it 
carefully over, will not find much reason to complain of. 

Mr. DUNNELL. I desire to ask one or two 2 of the genile- 
man from Ohio who has just taken his seat, [Mr. MONROE.] He has 
said that all the items embraced in the recommendations of the Secre- 
tary of State have been provided for in this bill. 

Mr. MONROE. Not all. I said nearly all so far as the consular 
service is concerned, but not quite all even there. 

Mr. DUNNELL. I find some items in the estimates of the Secre- 
tary of State which are not provided for in this bill, but perhaps they 
will be provided for in the sundry civil or the miscellaneous appro- 
priation bill yet to be reported. For instance, the sum of $7,000 is 
asked for by the State Department for the more frequent publication 
of the commercial reports of our consuls. I suppose that item is to 
be 88 7 for in some other bill not yet reported. 

„MONROE. That is so; that is not considered as belonging 
propeny to the diplomatic bill. It boina ponens primarily to the 
ommittee on Printing; ultimately it will be decided on its merits. 
There is no disposition anywhere, that I know of, to interfere with 
the granting of that item. 

Mr. SINGLETON, of Mississippi. There has been no decision upon 
that subject at all; it has not been considered. 

Mr. DUNNELL. Mr. Chairman, when I sought recognition a few 
moments ago I intended to ask some questions which have heen fully 
answered by the gentleman from Ohio; and as I do not desire un- 
necessarily to take up the time of the House, I will not occupy its. 
attention now except to say that I am very much pleased to recog- 
nize a fact which I think is true of this bill and which is in harmony 
with the closing remarks of the gentleman from Ohio, [Mr. MONROE. } 

There is in this bill evidence of a progress in the right direction. 
One year ago I made some remarks in the Committee of the Whole 
on the diplomatic appropriation bill then pending, and I directed 
my attention principally to the importance of our consular system. 
I must say that in this bill there is a decided advance, and I am glad 
of it. Tho gentleman from Michigan [Mr. ConGER] spoke well when 
he alluded to the value of the consular system in developing the 
commerce of the country. 

The gentleman from pene 4 Mr. SINGLETON] may be better 
answered by other gentlemen when he says that the navigation laws. 
of this country are crippling American commerce. I think American 
commerce received its most deadly blow during the rebellion. It 
has also been injured by the change in the commerce of the world. 
from sailing-vessels to steamships, which change has put us in our 

resent condition as a commercial nation. If we should re the 
aws to which the gentleman refers, the entire coastwise trade of the 
country, which we now entirely and completely hold, would fall into 
foreign hands. But I do not propose to enter upon that discussion 
now. 

My friend on my left, the gentleman from Michigan, [Mr. HUB- 
BELL, ] desires a moment upon this point, and I will yield to him any 
time that I may have left. 

Mr. HUBBELL. Mr. Chairman, I have thought it would perhaps 
be well to correct the error into which the gentleman from Missis- 
sippi [Mr. SINGLETON] fell when he stated that the decrease in our 
tonnage was attributable, as I inferred from his remarks, to the fact 
that we did not allow free ships. He says that the laws discriminat- 
ing against foreign shipping coming into this country are the cause 
of our commerce falling off. 

In 1678, when the consular and na py appropriation bill was 
pending before the Committee of the Whole, I prepared and submitted 
to the committee a speech upon the subject of our foreign commerce, 
which was filled with statistics. By a reference to the tables in that 
speech it will appear that in 1860 our tonnage amounted to fifty-three 
hundred thousand tons. In 1866 it had fallen off some two million 
tons ; and up to 1877 it had increased only to about forty-two hundred 
and forty thousand tons. 

Now, this falling off of our tonnage can be traced directly to one 
cause, that cause being the unfortunate rebellion which took place 
in this country. Its slow increase since that time is not at all charge- 
able to our customs laws or to the laws which prevent ships from 
coming into this country free, 

In 1860 our tonnage was almost equal to that of Great Britain, and 
we enjoyed almost as much of the carrying trade of theeworld as did 
Great Britain. How had we obtained that trade? We had had u 
to that time a set of statesmen—democratic statesmen—who h 
courage, who saw that the way to build up a trade was to encourage 
it. They encouraged it by means of lines of steamers and lines of 
sailing-vessels to many parts of the world, to which they granted 
what was termed “ subsidies.” 

What is the reason that to-day the increase in our tonnage has not 
been as great as we would have it, in view of the fact that our ex- 
ports are all the time exceeding our imports? Is it because our laws 
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do not allow free ships to come in? Not at all. Is it because we 
do not pay our consuls sufficient salaries? Not at all. Lou might 
allow free ships, you might raise the salary of every censul at points 
where now trade is springing up, to $10,000 per annum, and you 
would increase the carrying trade of this country but very little. 

Why, sir, the fact stares us in the face to-day that Great Britain, 
France, Germany, Spain, nearly every country that undertakes to par- 
ticipate in this carrying trade, subsidizes every line of steamships run- 
ning to points where the tradeis growing. It isnot because our laws 
prevent ships from coming in free that we do not get the trade; it is 
simply because we of to-day have not the courage to brush away per- 
haps the crudities, perhaps the 8 which may connect 
themselves with subsidizing lines, and to come right to the point of 
paying a fair remuneration, of encouraging in some way the construc- 
tion of ships and the establishment of lines of ocean communication 
with other countries. 

You might allow ships to come in free, and it would not make any 
difference as to theship-buildingin Maine. The time has gone by for 
sailing-vessels. We must have steam instead of sail. Wemust have 
ships that can carry immense We may talk about this as 
we choose; while we are perhaps the greatest producing country in 
the world, while we have more resources than any other country, 
while we probably shall have a larger balance of exports than any 
other country, those exports will be carried by foreign ships just so 
long as we neglect to encourage our own lines. 

The trouble is not with the consular system. If my recollection 
serves me right, the Congress of the United States has ever been 

ing to strengthen this consular system. Why, sir, at the time 
when the bill was pending on which I made the speech to which I 
have referred, the amendment offered by myself was adopted, calling 
upon consuls and consular agents to make monthly reports of the 
condition of trade in their different countries. It is not the want of 
proper consular salaries, it is the want of the fostering hand of the 
Government in building up steamship lines, that prevents us from 
having tonnage and carrying trade. 

Allow me to state one other fact. As I understand, there has been 
no change whateyer in the navigation laws since 1860. The carry- 
ing trade of the country does not always show the wealth of the 
country. If we want to do business in the carrying trade, we must 
adopt the methods which other nations adopt. If they are liberal to 
their customers, they will get the trade; if they encourage the estab- 
lishment of steamship lines, those lines will carry the commerce. It 
makes no difference whatever about the increase of pay in our con- 
sular service, unless you take some steps to encourage the establish- 
ment of transportation lines under the auspices of the Government 
and sailing under the American flag. 

For the purpose of bringing this question more fully to the attention 
of the House and the country, I will take the liberty of printing as 
part of my remarks a portion of the h which I made on the 
occasion referred to, showing precisely the condition of our carrying 
trade, together with the number of subsidized lines engaged in that 
trade by other countries. 

OUR MERCHANT SERVICE NOT WHOLLY DESTROYED. 


It must not be supposed, however, that our ship has been entirely swept from 
the ocean, as foreign competitors would have the commercial World bears. A 
ca com ion from reports of the United 


pilati o annual commerce and navigation 
— from 1800 down to the close year 1877 shows the following re- 
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3, 368, 497 
These fi show an increase from a fraction over a 
in 1880 to five and one-third million tons in 1860—just 
of the rebellion—and a garoa off of two million tons 
Our tonnage in 1860 was m 
of our ships were. while unable to sail in safety under the American 
ferred to English purchasers. American tot however, is again on the in- 
crease, the returns for 1877 showing nearly a tons more than at the close of 
the war, employed mainly in our home coast, lake, and river trade. So much, then, 
for our merchant marine, It is not what it should be, but though depressed it is 
on the increase in our own waters, and if the proper means are now emplo: to 
foster and extend our ocean tonnage in iron steamships and eee of both 
wood and iron, we may ere long be in enabled to compete successfully in the 
contest for a larger share of the world's commerce. 
* * * * 
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* * 
SOME FOREIGN MARKETS IN WHICH AMERICAN COMMERCE MAY BE INCREASED. 

Having shown in a series of tables the description of goods sent from the United 
States and of those imported, the countries with which wo are in commercial inter- 
course, and the percentage of commodities sent to and received from each, it will 
be well to glünce briefly at some of those markets where opportunities are pre- 
sented for an increase of our foreign trade. Proceeding by geographical divisions, 
1 will consider first— 


THE SOUTHERN COUNTRIES IN OUR OWN NEIGHBORHOOD. 


It is well known that Mexico, Cuba, the West India Islands, Central and South 
America are not, in the usual acceptation of the term, manu g countries. 
Yet each produces begona its own consumption terme which make up a 4 70 
annual export, g of raw materials and ot nets which ane cies 8 
demand in man and commercial centers. are all markets 
of the United States. T k, 


je t from us flour, Jara, bui 
lumber, furniture, . . — an ao ta Cor | 


in 515 4 ag tomer mixed 88 For mopse howe la ew us TRE 
ee, cocos, es, ow, rubber, drugs, dyes, gums, tapioca, roso 
diamonds, Kc. This would be a valuable 5 but to what extent do we 
participate in this traffic? They buy from the Un States altogether about 12 
per cent. in value of their importations. England gets the lion's s nearly 60 
pa cent. The 2 1555 trade of Mexico, South and Central America, aud the West 
dies, crema ys ba, amounts annually to about $500,000,000 in value; their ex- 
ports to about the same. In this trade land leads ; France and Germany come 
next, the United States, Spain, Holland, and Portugal coming in for a portion each, 
in small parcels, of what there is left. 

Bat there is another feature in this trade in which the United States is shown to 
greater disadvantage than any othercountry. <A reference to the tables will show 
at a glance that we sell to our southern neighbors fewer goods in value than we 

— ses from them. For example, during the last fiscal year Brazil purchased 
ona us goods to the value of a fraction over 1 per cent. of our total exports, while 
we purchased from Brazil to the value of nearly 6 per cent. of our imports. 
other words, Brazil purchased from us goods to the value of less than $7,500,000, 
while we purchased from that country goods to the value of $43,500,00U—balance 
against the United States, $46,000,000. Take another illustration. Cuba during 
the last fiscal year took from us goods to the amount of less than $13,000,000, while 
we purchased from that country products to the value of $68,000,000, making a bal- 
ance against the United States of $55,000,000. Here, then, we have two items 
which together amount to $91,000,000. The balance against the United States in 
tho other countries named in the group of markets under consideration, added to 
those, swells the to to more than §100.000.000, to be pua in gold or its 
equivalent, in bills of exchange on England. What do they do with this gold? 
Turn round and buy goods from England, Germany, and France instead ur- 
chasing from us. Why? Simply because we have neglected our interests in those 
southern countries, while European traders are constantly on the alert. England 
and other European nations are not alarmed by the word *‘subsidy,” and it is well 
known that government subsidies haye done much to secure for their merchant 
marine the supremacy which it has attained om the ocean. 

As an illustration of some of the results of this ponor let us see how thoroughl 
European enterprise has monoplized the marketa of these southern ports wi 
steamship lines to supply them with s and carry away their surplus products, 
‘Take the ports of Brazil, for example, and as it is there so it is wherever markets 
are found for European products. The lines of steamships from 1 
to Brazil embrace the following by the respective companies and firms named : 

The Pacific Steam Navigation pany, two steamers monthly from Liverpool. 

The Royal Mail Steam Packet Company, two steamers — from Southamp- 


ton. 

8 & Holt's Line, two steamers monthly, one from Liverpool and one from 
London. 

The Red Cross Line, one steamer monthly from Liverpool. 

Evans's Line, one steamer monthly from Liverpool. 

Booth's Line, one steamer monthly from EA goer 

Lamport & Holt, two steamers monthly from Antwerp and Havre. 

The North German Llo two steamers monthly from Bremen. 

The Messageries Maritimes, two steamers monthly from Bordeaux. 

The Chargeurs Réunis, one steamer monthly from Havre. 

The Progrès Maritime, one steamer monthly from Oporto and one from Lisbon. 

Here is a list of ten distinct com es who together dispatch eighteen steam- 
ships monthly to Brazilian ports, addition to these there are a numberof other 
companies and firms which dispatch steamers to Brazil at irregular How 
many American steamers are there plying between Brazilian and United States 
ports? This gunna was recently 3 and answered in an address before 
the New York Liberal Club by Mr. isman, on the resources of Brazil and the 
valley of the Amazon. He said: 

From the United States there is not a steamer leaving for Brazil except a single 
one belonging to a 3 g house.“ 

It is a matter of bt whether even that soli craft is now running, for it is 
stated in a recent issue of the Boston Commercial Bulletin that— 

The United States to-day has not a steamer in the Brazil trade, while in the har- 
bor of Rio Janeiro there appear every month at least twelve steamers under British 
colors, together with one each from Havre, Marseilles, and Genoa, and two each 
from Bremen and Hamburg.” 

Twelve ip gerry monthly from Great Britain, and not one from the United 
States! And yet I believe we are in the habit of calling ourselves an enterprising 
people. With rare exceptions the same ition of affairs is general in all the 
ports of our southern neighbors, 


Mr. SPRINGER. Mr. Chairman, I desire to submit some remarks 
in reply to the statement of the gentleman from Michigan, [Mr. 
ConGER, ] to the effect that the legislation of this House in reference 
to the consular service has tended to destroy the efficiency of that 
service and to cripple our foreign commerce, This point was urged 
by the gentleman with some zeal. Facts are much more important 
than unsupported declarations in reference to a matter of this kind. 
If gentlemen will examine the facts in regard to the amount of our 
exports for the last eight years they will find that during the time 
the democrats have had a majority in this House our exports instead 
of decreasing have l ly increased under the legislation enacted 
by this House and the Senate. I have made a comparison of the 
amount of our exports during eight years ending June 30, 1879. Ihave 
not the statement for the year wane June 30,1880. Taking these 
ba 55 years ending June 30, 1879, I find that for the fonr years during 
which the democratic Honse made appropriations for the consular 
service the whole amount of our exports was $2,632,000,000 in round 
numbers, as given in the American Almanac for 1880, compiled by 
Mr, Spofford ; and during the four preceding years, when the legisla- 
tion of both Houses was under the control of the 2 yaar party, 
the whole amount of our exports was $2,292,000,000, showing an 
increase during the four years of democratic legislation of nearly 
$340,000,000, The following statement will show the exact figures for 
each year: 

Statement of exports from the United States for the eight years ending 


June 30, 1879. 

For the year ending June 30— For the year ending June 30— 
1872 $501, 285, 371 | 1876 $575, 620, 738 
1873... 578, 938, 985 632, 804, 962 
1874... 629, 133, 1 707. 738, 783 
1875 583, 141, 299 715, 895, 825 
2, 292, 498, 691 2, €32, 060, 508 
2, 292, 498, 692 
2 2. 399, 561, 816 
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Mr. DUNNELL, Will the 
that this increase has resul 
like him to state what laws passed since the democrats have been in 
power have caused this increase. 

Mr. SPRINGER. I was answering the point made by the gentle- 
man from Michigan to the effect that the legislation of the democratic 


tleman yield a moment? He states 
from democratic legislation. I would 


party bas almost ruined our export trade; that we have legislated in 
such a manner as to deprive this country of the advantages it should 
epjoy in snuding its products abroad. I was answering that argu- 
ment. I showed, notwithstanding the fact that the democratic 

had made the appropriations for the consular system during all this 
time, yet our exports were continually increasing, and for four years 
had increased more than $339,000,000. 

It is not our legislation in reference to the particular salary a con- 
sul receives, whether $2,000 or $2,500 a year, that makes the demand 
abroad for American products and the articles of our manufacture. 
It is not that, sir; for trade is governed by a higher, a more impor- 
tant law than the amount of salary paid to consuls abroad. 0 
laws of trade, of demand and supply, regulate this whole matter. 

I admit that commerce can be crippled by unfriendly legislation; 
but that is net unfriendly legislation which endeavors to secure effi- 
ciency in the administration of our consular laws at a reasonable 
salary for the services of the consul. 

I am in favor of encouraging commerce with foreign nations. Iam 
in favor of having a representative of the Government of the United 
States in every commercial port and city in the world, and I am in 
favor of paying him a reasonable compensation for his service. 
But, sir, I am op to using this important arm of the service as 
an asylum for broken-down politicians.‘ 

Mr. HISCOCK. Does the gentleman from Illinois know of any 
abuse of that kind he desires to have corrected ? 

Mr. SPRINGER. I do. 
eae HISCOCK. Let him, then, suggest it by amendment to this 

ill. 

Mr. SPRINGER. I hope the honorable gentleman from New York 
has himself made in Committee on Appropriations the proper amend- 
ment to provide remedy for all such abuses. He is a member of that 
committee, andIam not. The appointing power has more to do with 
this than legislation. 

Iam not complaining of this bill. I hope it remedies all abuses. 
I could, if time permitted, point out many abuses in the consular 
service which have come under my observation during the five years 
of my legislative experience. They are, I am glad to say, being cor- 
rected, at least some of them. 

Mr. EINSTEIN. I do not quite catch the drift of the argument of 
the gentleman from Illinois, and I should like to ask whether, from 
his preceding remarks, he takes the position that our exports for the 
last four or six years have increased because the Senate and House of 
Representatives became democratic, or because of the law of supply 
and demand, the crops here being soenormousand more than wecould 
use and the cropsin Europe and elsewhere having failed, thus creating 
an unusual demand? Does he mean it is because of better democratic 
legislation 5 last four or six years? 

r. SPRINGER. What does the gentleman say is the reason? 

Mr. EINSTEIN. I am asking the phere from Illinois the ques- 

tion; he made the assertion, and I did not quite catch the drift of his 


ent. 

Ur. SPRINGER. I desired the benefit of the gentleman's answer, 
because I wished to use his reply against the gentleman from Michi- 
gan in addition to what I have said. 

Mr. EINSTEIN. I am happy to be of service to my friend from 
Illinois in allowing my answer to be turned in reply to the gentle- 
man from Michigan, if that can be done. 

Mr. SPRINGER. The gentleman from Michigan made the point 
that our legislation was destroying our commerce, breaking it down, 
and I was endeavoring to show that our exports had continually in- 
creased during the time the democratie party had had control of the 
legislation of the two Houses of Congress and made apprepriations 
for the consular and other services of the Government. 

Mr. EINSTEIN. That is the question I wished to ask the gentle- 
man from Illinois: whether he thought it was the law of demand and 
supply, bad copë in Europe aad good crops here, that caused these 
larger exportations from this country, or that it arose altogether from 
better legislation by tbe democratic party during the last four years? 

Mr. SPRINGER. I made the point that the democratic legislation 
had not injured the commerce of this country at all, but that, on the 
contrary, while the democratic party held control of the two Houses 
of Congress our commerce had flonrished more than ever before; that, 
in other words, there has been a very large increase during the time 
the democratic party has made the appropriations for the consular 
and other services of the Government. 

Mr. EINSTEIN, Iam glad to know the democratic party has not 
injured our commerce. 

Mr. SPRINGER. Yes; and I wish the gentleman to remember that. 

Mr. EINSTEIN. It is a satisfaction to this side of the House that 
there is one thing at least of importance to the eountry it has not in- 


jured. 

Mr. SPRINGER. The gentleman will find a great many other 
things that democratic legislation has not injured, if he will only 
study the subject up. 


Mr. EINSTEIN. I am trying to find it. 

Mr. SPRINGER. The gentleman has a subject before him that 
will occupy the rest of his con; nal career. 

Mr. EINSTEIN, In finding it? 

Mr. SPRINGER. It will occupy the gentleman’s time in learning 
what he seems to have n 3 
any EINSTEIN. In looking for that to which the gentleman re- 


Mr. SPRINGER. Yes; in learning what I have stated. Iam afraid 
he has not been as diligent in searching in this direction as he might 
have been. 

The assertion, therefore, Mr. Chairman, that the economies of the 
democratic House of Representatives have crippled the commerce of 
the country is absolutely exploded by the fact, unquestioned and a 
parent to all, that during the control by the democratic party of the 
two Houses of Congress our commerce has largely increased, as I 
have shown. ` 

Further than that, it is said our legislation hasinjured the country 


in other Sy eee When were we more prosperous than now? When 
did United States 4 per cent. bonds sell for III as they now do? When 
have we negotiated a loan of the United States to as good an advan- 


tage to the country as since the democratic has had control of 
the legislation of the Honse of Representatives? When have our 
exports been so large? When has our commerce been more advan- 
tageous to us? When have times been more prosperous than since 
the democratic party got control of the legislation of the country f 
Gentlemen say we are going to have a change now 

Mr. DAVIS, of North Carolina. When did we have more silver in 
the country ? 

Mr, SPRINGER. The gentleman from North Carolina asks the 
question, When was there ever so much silver? There never was 
more silver and gold in circulation than there is at this time. Never 

‘ore, 

Notwithstanding, therefore, the lamentations of the gentleman from 
Michigan, equal to those of Jeremiah and the 8 notwithstand- 
tag — lamentations that the gentleman and his friends have indu]; 
in before the country during the last election, all business in this 
country is prosperous, and there never was a period of greater pros- 

ty than now. Commerce is more extensive, exports are greater, 
msinees of every kind more remunerative than ever before. 

Mr. HEIL . Will the gentleman from Illinois allow me to ask 
him a question ? 

Mr. SPRINGER. Certainly. 

Mr. HEILMAN. I wish to ask the gentleman if all of these things 
have not been brought about in spite of the democratic party! 

Mr. SPRINGER. I will answer the gentleman. They have been 
brought about in spite of the legislation of the republican party for 
the last twenty years—— 

Mr, HEILMAN, You are certainly mistaken. : 

Mr. SPRINGER. And by the economies and legislation of demo- 
cratic Congresses, and by the bountiful gifts of Providence, in the 
shape of crops, a foreign demand for our products, and by for- 
eign and domestic 

want to call the attention of 8 to the fact that it was 
under republican rule and when their tariff law that they ha ve boasted 
so much about was in fall force and effect, and had been for a long 
time, in the year 1873, that the greatest crisis that ever happened to 
the commercial interests of this country, a crisis that prostrated and 
destroyed business interests of every kind, took place. At that time, 
Mr. Chairman, republican legislation and republican tariffs failed to 
save us from financial distress unexampled. 

Mr. HEILMAN. Will the gentleman allow another question ? 

Mr. SPRINGER. Yes, sir. 

Mr, HEILMAN. Was not this trouble that the gentleman talks 
about brought about by democratic legislation that plunged this 
country into a war costing hundreds of millions of dollars and de- 
stroying every interest almost that the country had? 

Mr. SPRINGER. “Still harping on my daughter.” Nothing can 
be said in reference to business, in reference to exports, in reference 
to imports, in reference to tariff legislation of any kind, that some 

ntleman upon the other side does not get up in his seat and say 

Did not that happen on account of the rebellion?” That seems to 
be an answer satisfactory to the gentleman for every injury that 
republican legislation has erty upon the country. 
r. HEILMAN. You know better than that. [Laughter.] 

Mr. SPRINGER. The rebellion, Mr. Chairman, had been over more 
than eight years when the crash of 1873 took place, and both Houses 
of Congress had been for long years in possession and under the con- 
trol of the en party as also had been the Administration. 

Mr. HAWK. I desire to ask the gentleman, my colleague, a ques- 
tion for information if he will permit me. 

Mr. SPRINGER. Certainly. 

Mr. HAWK. I desire to know in what particular has the demo- 
cratic party or has the democracy since they have been in power in 
Congress modified the tariff? ntleman has referred to the 
blessings conferred upon the country through democratic legislation. 
Now, I would like to know that for my own benefit. 

Mr. SPRINGER. I can refer the gentleman to one instance, at all 
events, where the tariff has been taken off of quinine, [langhter on 
the republican side,] so that my republican friends on the other side 


1880. 
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could get free quinine when they found themselves shaking with the 


ague. 

Sir. KEIFER. Will the gentleman allow me to ask him how much 
has been paid to England by our people for quinine since democratic 
legislation took the tariff off of it 

r. SPRINGER. I sup the gentleman knows about as much 
on that subject as I do. have no statistics on the subject before 
me and no means of informing him. 

Mr. KEIFER. If the gentleman does not know I will state to him 
that we paid more for quinine since the duty was taken off than we 
did before, quinine being higher now than before the tariff was taken 
off, and not a dime goes into the Treasury on account of it. Quinine 
is dearer to-day than it was before the tariff was taken off or for years 


before. 
Mr. SPRINGER. Very well; that may be all very true, for the few 
ersons engaged in the manufacture of quinine in this country, who 
ve made vast fortunes out of it by reason of a protective tariff, are 
enabled to get up a corner in it and thus prevent dealers from getting 
it excepting by paying high rates to them. That is their way of 
showing the necessity of a protective tariff upon it. There is an ar- 
ment which some persons pretend to maintain, which holds that the 
igher the tariff, or tax, the lower the price of the taxed commodity 
to the consumer, and the lower the tax the higher the price. Inever, 
with my limited knowledge, could understand it. If any gentlemen 
on the other side believe that the reduction or abolition of the tax 
on quinine raised the price, I have no objection. It would follow that 
quinine would be higher without a protective tariff than withit. The 
manufacturer ought, therefore, to favor free trade in that article. 

Mr. DAVIS, of North Carolina. Quinine was cheaper until the war 
in Peru made bark higher. 

Mr. SPRINGER. I have very little use for quinine and am not 
able to give further information to the gentleman on that subject. 

Mr. HAWK. Will the gentleman permit me to ask him a question 
again? I desire to ask him in to the claim of the democratic 
party in reference to its tariff legislation of which he has spoken; I 
want to know what they have done in that regard. 

Mr. SPRINGER. In what regard? 

Mr. HAWK. In what respect have you modified the tariff? 

Mr. SPRINGER. I have already stated that they have taken the 
duty off of quinine, but it is not expected that that would revolu- 
tionize the world. 

Mr. HAWK. Iam simply asking my colleague for information, in- 
asmuch as he has stated that the tariff cut a great figure in reference 
to the democratic legislation and democratic economy. I desire to 
know and I wish him to state in what respect they have modified it? 

Mr. SINGLETON, of Mississippi. Mr. Chairman, if general debate 


is closed upon this bill, I pre now to ask that it be read by para- 
phs for debate under the five-minute rule, if the gentleman from 
llinois has yielded the floor. 


Mr. SPRINGER. I have been holding the floor simply to answer 
the question of my colleague. 

Mr. HAWK. The question I desired to ask wasin view of the state- 
ment made by my colleague, that, during the time that the repub- 
lican party had control of the Government, it was the tariff legis- 
lation which precipitated our troubles in 1873, and that this crisis of 
1873 was attributed largely to our tariff. Now, I desire to ask him 
what modifications of that tariff have been made since that time to 
remedy the evils of which he complains? 

Mr. SPRINGER. My colleague is probably as well advised upon 
that subject as I am. I did not say that the tariff legislation of the 
republican party caused the crisis of 1873. I said that the crisis came 
wins those laws were in full force and effect, and when the repub- 
lican party had controlled the legislation of the country for thirteen 
years; that the republican party could not claim that their rule was 
necessary to prosperity; that our greatest distress came when that 
Rarty was in full control of all the departments of the Government. 

hat is the point I made, and that is the truth of history. My col- 
league is as well advised in reference to that matter as I am myself. 

Mr. SINGLETON, of Mississippi. I suppose that general debate 
has run as long as desired upon this bill. I now ask that the bill be 
read by sections, and as soon as the first section is read I will move 
that the committee rise with a view to adjournment, [Cries of “Oh, 
no; pass the bill to-wight.”] I thought it was desired, perhaps, on 
the part of gentlemen that we should adjourn. I much prefer to pass 
the bill to-night, if it can be done. I move, then, that the bill be now 
taken up and considered by sections. 

The Clerk proceeded to read the bill by paragraphs for amendment. 

No amendment was offered. 

Mr. SINGLETON, of Mississippi. I move that the committee now 
rise and report this bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HILL reported that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 
6613) making appropriations for the consular and diplomatic service 
of the Government for the fiscal year ending June 30, 1882, and for 
other pu and had directed him to report the same back to the 
House without amendment and to recommend that the bill be 
ange SINGLETON, of Mississippi, I call the previous question on 

e bill. 


The previous question wasseconded and the main question ordered; 


and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time. 
The question was upon the passage of the bill. 
The SPEAKER. On the passage of this bill the rule requires the 
vote to be taken by yeas and nays, and the Clerk will now call the roll. 
The guenon was taken; and there were—yeas 140, nays 2, not 


voting 149; as follows: 
YEAS—140, 
Ackien, Deering, Keifer, Ryon, John W. 
Aldrich, William Deuster, Ketcham, Sawyer, 
Armfield, Dibrell, Klotz, Scales, 
Atherton, Dick, Ladd, Shallenberger, 
Bachman, Dunnell, Lo Fevre, Shelley, 
Bicknell, Einstein, Lindsey, Simonton, 
Blackburn, Errett, Loring, Singleton, O. I, 
Blake, Evina, A th, A. Herr 
Blount, Felton, Lowe, ks, 
Bouck, Forney, Marsh, Speer, 
Brower, Martin, Edward L. Springer, 
ae Goode, Mason, Stevenson, 
Bri 2 Hall, McKinley, Stone, 
Bright, Hammond, N, J. McMahon, Taylor, Ezra B. 
Backner, Mills, Taylor, Robert T. 
Burrows, Haskell, Mitchell, Th 
Cabell, Hatch, Monroe, Thompson, P. B. 
Caldwell, Hawk, Morse, $ 
J ter, Hawley, Morton, Townsend, Amos 
C Heilman, Muldrow, Townshend, R. W. 
Clements, Henderson, New, Turner, Thomas 
Ca g. Hears.” ovate degrati, J. T. 
2 m, „J. 
Colerick, Herbert, Pacheco, Upson, 
gor, Herndon, Pago, Vance, 
Converse, Phelps, Voorhis, 
Cook, Philips, ‘Warner, 
Covert, Horr, Phister, Washburn, 
. 
Po, nl rn, 
Paris Georg R. Hani hrey Ba Williams TÈ 
0 um A x 
Dene pes, Beda Be onp, Vie 
a . 
Davis, Lowndes H. Jones, 5 Russell, W. A. Yocum. 
NAYS—2. - 
McMillin, Turner, Oscar. 
NOT VOTING—149. 
en, La Matyr, Kitchin, Eyan, Thomas 
Aldrich, N. W. Dickey, Knott, Samford, 
Anderson, Lapham, Sapp, 
Atkins, Dwight, £ Scoville, 
Heed Ellis, Martin’ Joseph, J. Singleton, J. W. 
er, . eton, J. 
Ballou, Ewing, MoCoid, 8] 
Barber, Ferdon, McCook, Smith, Hezekiah B. 
A Field, MoGowan, Smith, W. % 
Bayne, Finley, cKenzie 8 Starin, 
Fisher, McLane, Steele, 
Belford, Ford, Miles, Stephens, 
Beltzhoover, Forsythe, A Tall 
fi Fort, pon Thompson, W. G. 
Bing Frost, M ` 
Bland, 2, Muller, Updegraff, Thomas 
Bliss, Gi March, rner, 
Bo Gillette, Myers, Valentine, 
Boyd, Godshalk, N Van Aernam, 
Bragg, Gunter, New 3 Van v 
Browne, Hammond, John Norcross, Wad 
Butterworth, Harmer, O'Brien, Wai 
Calkins, Harris, John T O'Connor, W. 
Camp, Hayes. O'Neill, Wells, 
Cannon, Hazelton, O'Reilly, te, 
Carlisle, Hooker, Orth, Whiteaker, 
Caswell, Houk, Osmer, Wilber, 
Chalmers, House, Persons, Williams, C. G. 
Chittenden, Hunton, Pound, Willits, 
v. Hutchins, ce, Wi 
Clark, Alvah A. James, Richardson, J. S. Wood, Fernando 
Clark, John B. Jorgensen, Richmond, Wood, Walter A. 
Clymer, Jo bertson, Wright, 
Cox, Kelley, Robeson, Young, Casey 
Crowley, Kenna, Robinson, Young, Thomas L. 
Culberson, Killinger, Ross, 
tt, Kimmel, Rothwell, 
Davidson, King, Russell, Daniel L. 


The following additional pairs were announced: 

Mr. House with Mr. BAILEY. 

Mr. Biss with Mr. CROWLEY. 

Mr. BUTTERWORTH with Mr. Kenna. 

Mr. Wait with Mr. McLane. 

Mr. BROWNE with Mr, Myers, 

Mr. MORSE. I voted, though paired with my colleague, Mr. RICE, 
believing he would vote “ay,” as I did. 

The SPEAKER. On the passage of the bill the yeas are 140, the 
nays 2. A quorum has not voted. 

Mr. SINGLETON, of Mississippi. I desire to make a parliamentary 
inquiry. If the House should now adjourn, would this be the first 
matter up on Monday? i 

The SPEAKER. It would come up immediately after the reading 


of the Journal on Monday, the main question having been ordered. 
Mr. BLOUNT. I move that the House adjourn. 
The motion was to, 
And anaes. 2 at four o'clock and thirty minutes p. m.) the 
House adjourne 4 
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PETITIONS, ETC. 

The following petitions and other rs were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz. : 

By Mr. BOWMAN: The petition of Jerome B. Adams, of Lynn 
Massachusetts, for increase of pension—to the Committee on Invalid 
Pensions. 

Also, the petition of Charles S. Bolton, of Boston, Massachusetts, 
of similar import—to the same committee. 

By Mr. COVERT : The petition of Andrew Burr and others, for a 
post-route from Comac to East Northport, New York—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. GEORGE R. DAVIS: The petition of E. J. Dulany, J. B. 
Mears, A. F. Drentzer, and Joseph Hazen, a committee appointed by the 
letter-carriers of Chicago, that the compensation of letter-carriers re- 
ceiving $800 per annum be increased to $1,000 per annum—to the same 
committee. 3 À 

By Mr. HENKLE: The petition of Louisa Gassaway, of Maryland, 
for a pension—to the Committee on Pensions. 

By Mr. MCLANE : The petition of William T. Dove, for additional 
compensation for services rendered and material furnished in making 
packing boxes for the use of members of the House of Representa- 
tives—to the Committee on Accounts. 

* By Mr.OVERTON: The petition of Buckingham Stuart, fora pen- 
sion—to the Committee on Pensions. 

By Mr. PHILIPS: Papers relating to the pension claim of Thomas 
W. Mahan—to the same committee. 

By Mr. SIMONTON: The petition of Anderson Watson and others, 
of Memphis, Tennessee, to be refunded taxes paid on rope and bag- 
ging upon which the tax had already been paid—to the Committee 
on Claims. 

By Mr. SPEER: The petition of Thomas W. Smith, J. T. Mulkey, 
and others, citizens of Franklin and Habersham Counties, Georgia, 
for a post-route from Tugalls to Big Smith’s, Georgia—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. AMOS TOWNSEND: The petition of F. H. Draz, of Cleve- 
land, Ohio, for the removal of the duty from Oleam Baunsheidtii—to 
the Committee on Ways and Means. 

Also, the petition of Arnold Moser and 15 others, letter-carriers of 
Cleveland, Ohio, for an increase of their salaries—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WILLIS: Papers relating tothe petition of Daniel Sullivan 
for relief—to the Committee on Military Affairs. 


IN SENATE. 
MONDAY, December 20, 1880. 


Lucius Q. C. Laman, a Senator from the State of Mississippi, and 
ROSCOE CONKLING, 2 Senator from the State of New Vork, appeared in 
their seats to-day. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of the proceedings of Friday last wasread and approved. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1760) amending section 1852 of the Revised Stat- 
utes of the United States was read twice by its title, and referred to 
the Committee on Territories. 

The bill (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadel- 
phia, was read twice by its title, and referred to the Committee on Com- 


merce, 

The bill (H. R. No. 6599) to change the time for holding circuit and 
district courts of the United States for the western district of Vir- 
ginia, held at Danville, Virginia, was read twice byitstitle, and referred 
to the Committee on the Judiciary. 

EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting an estimate of appropriations 
for the legislative expenses of the Territory of Idaho for the fiscal 
year ending June 30, 1882; which was referred to the Committee on 
Appropriations. 

e also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers containing 
reports, made under the provisions of the river and harbor act of June 
14, 1880, of surveys of Malden River, Massachusetts, Rockland Har- 
bor, Maine, and the mouth of Narraguagus River, Maine ; which was 
referred to the Committee on Commerce, 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a report of the Quartermaster-General recommending an 
appropriation of $10,000 for the construction of a bridge over the 
Pecos River, Texas; which was referred to the Committee on Military 
Affairs. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a copy of the report of the commission appointed 
under the act of Congress approved June 8, 1880, to recommend a 


suitable design for a monumental column at Yorktown, Virginia; 
which was referred to the Select Committee on the Yorktown Cen- 
tennial Celebration. 


He also laid before the Senate a letter from the Secretary of War, 
transmitting, in compliance with a resolution of the 14th instant, a 
copy of the correspondence between General J. M. Schotield and Major 
A. B. Gardner in regard to the board of officers inquiring into the case 
of Fitz-John Porter; which, on motion of Mr. LOGAN, was ordered to 
lie on the table and be printed. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting a communication from the Secretary of the In- 
terior, submitting an estimate of the Commissioner of the General 
Land Office for an appropriation of $20,000 for publishing the centen- 
nial map of the United States and Territories; which was referred to 
the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a communication from the Sec- 
retary of War, transmitting a copy of a letter from Lieutenant Jona- 
than A. Yeckley, United States Army, retired list, in relation to judg- 
ments against himself and Captain John C. Bates, Twentieth Infantry, 
in consequence of their action in arresting the persons and seizing the 
goods of W. N. Belmont, Clarke, and W. Ward Bell, in whose favor 
the judgments were rendered ; which was referred to the Committee 
on Military Affairs. 

He also presented a communication from the Secretary of War, trans- 
mitting to the Senate the petition of Captain S. T. Norvell, Tenth 
Cavalry, for pay as acting second lieutenant from January 23, 1862, 
o February 18, 1863 ; which was referred to the Committee on Military 

‘airs. 

Mr. HARRIS presented the memorial of the Catholic clergy of the 
District of Columbia, praying that certain taxes upon parson- 
ages in the District be remitted ; which was referred to the Committee 
on the District of Columbia. 

Mr. INGALLS presented the petition of W. W. Marbour, of Atchison, 
Kansas, remonstrating against the passage of the bill for the extension 
of the patent of D. M. Cook on sugar evaporators ; which was ordered 
to lie on the table. 

He also presented the petition of Matthias Pfeiffer, the petition of 
Philip Hutchinson, the petition of C. Ardeeser, the petition of Caro- 
line Harrison, the petition of John H. Gates, the petition of Almira 
V. Brown, and the petition of J. D. 8. Hall, citizens of Washington, 
District of Columbia, praying compensation for damages caused to 
their property by the public improvements of the District of Colum- 
Bis; which were referred to the Committee on the District of Colum- 

ia. 

Mr. BLAIR presented the petition of Post No. 23, Grand Army of the 
1170 of Lisbon, New Hampshire, praying for the passage of the 
bill (S. No. 496) providing for the examination and adjudication of 
pension claims; which was ordered to lie on the table. 

Mr. FARLEY presented the petition of Abraham Andrews and 
others, delegates of the several Mexican veteran associations of the 
State of California, praying for the p of Senate bill No. 1753, 
granting pensions to the survivors and widows of deceased soldiers 
aad ors of tho Mexican war; which was ordered to lie on the 
table. 

Mr. BAYARD presented the memorial of The Swift and Courtney 

and Beecher Company and 37 other corporations and individuals of 
Wilmington, Delaware, praying for a survey of the Brandywine 
River from Market street bridge, in Wilmington, to the mouth of the 
river; which was referred to the Committee on Commerce. 
Mr. WHYTE presented the petitiori of Mrs. Ellen Walsh, of the 
District of Columbia, praying to be allowed compensation for inju- 
ries done to her property by the action of the late board of public 
works of the District of Columbia; which was referred to the Com- 
mittee on the District of Colambia. 

Mr. THURMAN presented the petition of A. Nailor, jr., and others, 
livery-stable proprietors in the District of Columbia, praying to be 
relieved from the alleged excessive taxation levied upon their busi- 
ness by the commissioners of the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

Mr. COCKRELL. I desire to present, by request, a petition of 
citizens of Missouri and Kansas in regard to the Indian Territory. 
As the petition is short, I ask that it be read and referred to the Com- 
mittee on Territories. 

The VICE-PRESIDENT, The petition will be read at length. 

The petition was read, as follows: 

Os THE State LINE OF Kansas, 


ber 13, 1880. 
To the Members of Congress : 

We respectfully represent that we are loyal citizens of the United States; that 
we have started on our way to the public lands in the Indian Territory; 
when we reached the line of the Territory we found ourselves confronted | by sol- 
diers of the Army, who ordered us not to cross said line. We have, out of re- 
spect to our Government, obeyed said order; but we feel thata great wrong and 
outrage is being done us. We therefore respectfully petition you for such relief 
as will enable us to continue on ge ey to settle the public lands, to build up 
homes, open schools and churches. We go actuated by no sentiment of lawless- 
ness, but believe we in law and justice have the right to occupy these lands, as the 
Government has a these lands; and, in the words of the law, the Indian 
title is extinguished. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Territories. $ 

Mr. INGALLS. I would call the attention of the Senator from Mis- 
souri to the fact that petitions and bills on that subject haye hereto- 
fore been referred to the Committee on Indian irs, Ihave no 
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special preference as to the course that this paper shall take, but the 
subject is one that that committee has previously had under consid- 
eration and I think it is now before it. 

Mr. HARRIS. It seems to me obvious that the petition ought to 

o to the Committee on Indian Affairs rather than the Committee on 
erritories ; and I make that suggestion to the Senator from Missouri. 

Mr. COCKRELL. I had not even read the petition; I presented 
it by request, as it is the right of the people to petition. I was re- 
quested to have it referred to the Committee on Territories, and I pre- 
sumed that committee would have jurisdiction as it relates to the 
public lands in the Territory of the United States. 

Mr. INGALLS. I ask what course has been taken with the petition ? 

The VICE-PRESIDENT. It was referred to the Committee on Ter- 
ritories at the request of the Senator from Missouri. Does the Sena- 
tor from Kansas make any motion ? 

Mr. INGALLS. The question, I think, is before the Senate. The 
only reason offered by the Senator from Missouri why the subject 
should go to the Committee on Territories was that the person hand- 
ing him the petition requested that it might take that direction. I 
understand it to be the right of any citizen to petition the Senate or 
the House, but I do not understand that a petitioner has a right to 
control the action of the Senate as to the committee that have 
charge of the subject. I shall ask the opinion of the Senate, in view 
of the very great importance of this question that has arisen, whether 
it is not proper that the subject should go to the Committee on Indian 
Affairs. I therefore move, if it is not too late, that the petition be 
referred to that committee. 

The VICE-PRESIDENT. The question is first on the motion of the 
Senator from Missouri that the petition just read be referred to the 
Committee on Territories. 

Mr.GARLAND. Let the petition be read again. 

The VICE-PRESIDENT. It will be again reported. 

The Chief Clerk again read the petition. 

Mr. GARLAND. The petition might very well go to one of three 
committees. I am not very clear in my mind as to which one it ought 
to be referred to. The Senator from Kansas is aware that we have had 
several difficulties about questions of this sort in reference to this 
particular country, as to what committee should take jurisdiction of 
them. The proper disposition to make of the petition, in my judg- 
ment, is this: there is a bill pending in the Senate, reported by the 
Senator from Missouri [Mr. Vest] from the Committee on Territories, 
involving everything that is presented by this petition. The peti- 
tion should probably lie upon the table, to be called up when that 
bill is to be acted upon by the Senate. I speak in reference to this 
matter with perfect indifference, because I have no object in wishing 
the petition to go to the Committee on Territories. I never heard of 
the petition before it was sent to the desk by the Senator from Mis- 
souri. I do not intend to interfere in this matter one way or the 
other, because last session we had something of an unpleasant en- 
counter upon the question of referring a petition to the Committee 
on the Judiciary or the Committee on Territories. I am indifferent 
as to what committee this petition goes; but I make the statement 
that there is already a bill pending before the Senate involving every 
question, and more too, that is embodied in the petition. 

Mr. INGALLS. Ihave no objection to the petition lying on the 


table. 

The VICE-PRESIDENT. There is no motion of that kind pending. 

Mr. COCKRELL. I have no objection to its taking that course. 

Mr. GARLAND. Let it be printed and lie on the table. 
eevee F The petition will lie on the table and 

rinted. 

r. HOAR. I present the petition of Esek Saunders, an eminent 
manufacturer in Worcester County, Massachusetts, and also a num- 
ber of other manufacturers in that State; also the petition of Edmund 
White, treasurer of the Boston Manufacturing Company ; of the Amer- 
ican Watch Company; the China, Webster, and Pembroke Mills, and 
agents representing the Dudley Mills, the tna Mills, and a good 
many others; also the petition of the Merrimac Manufacturing Com- 
pany, by C. H. Dalton, its treasurer, the large manufacturing com- 
panies in Lowell, representing many millions of manufacturing and 
commercial capital, all asking for a national bankrupt law. I desire 
to say, in the hearing of the Jndiciary Committee, that so far as the 
public sentiment of the business men of New England is concerned, 
who are engaged in commerce and in manufactures, it is, I believe, 
substantially unanimous in the desire that a just and well-considered 
bankrupt law is of great public necessity and will much advantage 
business and the credit of the whole country. 

There were objections to the details of the bankrupt law which 
was repealed two years ago, which led toa t division of senti- 
ment in regard to the expediency of retaining that law upon the 
statute book; but I believe there is no division whatever of sentiment 
in the community which I represent in regard to the desirableness of 
a bankrupt law containing substantially the arrangements of the bill 
drafted by Judge Lowell of the United States circuit court. That 
isan extremely lenient law to the debtor, and provides against the 
great expense which, under the other bankrupt law, ate up the estates 
without any benefit either to the debtor or creditor. 

1 that the petitions be referred to the Committee on the Ju- 
ciary. 

The motion was agreed to. 


xXI——17 


REPORTS OF COMMITTEES, 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 4646) for the relief of the heirs 
of Cornelius Boyle, 1 it without amendment, and submitted 
a report thereon, which was ordered to be 175 5 

Mr. HARRIS. The Committee on the District of Columbia, to 
which was referred the bill (S. No. 1748) to compensate the trustees 
of the Louise Home for certain improvements and for damages to 
real estate, have considered the same and arrived at the conclusion 
that the claim was meritorious; but pending its consideration I re- 
ceived a note from Mr. W. W. Corcoran saying that, while he re 
the claim as perfectly just and proper, it was repagnant to feel- 
opa ae the founder of that charity, to have Congress asked even to 
refund the moneys that he had so expended, and he asked me to have 
the bill withdrawn, and to also withdraw the papers in order that 
they might be returned to the trustees. Iask that the bill may be 
indefinitely pret at the request of Mr. Corcoran, and also ask 
leave to withdraw the pa in order that they may be returned. 

The VICE-PRESIDENT. The Senator from Tennessee, from the 
Committee on the District of Columbia, reports back the bill named 
by him with the recommendation that the further consideration of 
it be indefinitely postponed, and that the petition and accompanying 
papers, with the bill, be withdrawn and returned. If there be no 
objection it is so ordered. 

. BUTLER, from the Select Committee on the Yorktown Cen- 
tennial Celebration, to whom the subject was referred, reported a 
joint resolution (S. R. No. 137) to create a commission for the perform- 
ance of certain duties under the act of 5 providing for the 
erection of a monument at Yorktown and the proposed centennial 
celebration; which was read twice by its title. 


BILLS INTRODUCED, 


Mr. CAMERON, of Pennsylvania, (by request,) asked, and by uuani- 

mous consent obtained, leave to N ER a bill (S. No. 1931) for the 

relief of Major D. H. Hastings, United States Army, retired ; which 

yar read twice by its title, and referred to the Committeeon Military 
airs. 


He also (by request) asked, and by unanimous consent obtained. 


leave to introduce a bill (S. No. 1932) granting arrears of pension to 
Annie Farley; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1933) to establish and equalize the 
graden and regulate appointments and promotions in the Marine 

orps; which was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1934) to appropriate money to remove obstruc- 
tions to navigation and improve the Chattahoochie and Flint Rivers 
in Georgia ; which was read twice by its title, and referred to the 
Committee on Commerce. 3 

Mr. LOGAN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1935) to confirm to the city of Chicago the title 
to certain public grounds; which was read twice by its title. 

Mr. LOGAN. I present with the bill certain accompanying papers, 
resolutions of the common council of Chicago; which I move be re- 
ferred with the bill to the Committee on the Judiciary, and printed. 

The motion was agreed to. 

Mr. HOAR asked, and by unanimons consent obtained, leAve to in- 
troduce a bill (S. No. 1936) to amend section 4233 of the Revised Stat- 
utes of the United States; which was read twice by its title. 

Mr. HOAR. The bill relates to the matter of fog-signals. I pre- 
sent the bill by request, and move that it be referred to the Commit- 
tee on Commerce. 

The motion was agreed to. . 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1937) ting a pension to John H. Gray; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1938) to make the city of Chattanooga, in the 
State of Tennessee, a port of delivery; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1939) granting a pension to Jonathan G. Big- 
elow; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1940) for the relief of Charles E. Capehart; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1941) to authorize the Southern Maryland 
Railroad Company to extend a railroad into and within the District 
of Columbia; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1942) for the relief of James E. Montell; 
4 asi was read twice by its title, and referred to the Committee on 

ance. 
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Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 135) authorizing the compila- 
tion of the report and narrative of the cruise of the United States 
steamer Ticonderoga; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 136) declaring certain unoc- 
cupied lands in the Indian Territory, to which the Indian title has 
been extinguished, subject to settlement under the homestead and 
pre-emption Jaws; which was read twice by its title. 

Mr. COCKRELL. I introduce this joint resolution by request, and 
as the matter is probably before the Senate in the shape of a bill, 
sig ces 3 from a committee, I ask that it lie on the table. 

e VICE-PRESIDENT. The joint resolution will lie on the table. 


BILL RECOMMITTED. 


Mr. FERRY. Additional 19975 having come to the Committee on 
Finance in the matter of the bill (S. No. 436) for the relief of Charles 
Clinton, reported by me adversely from that committee March 16, 
1880, I move that the bill be recommitted to the Committee on Fi- 
nance. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr, KERNAN, it was 


Ordered, That the in the case of Eu 
files of inh Banata and be voteraed to the peti 


COMMITTEE ON CIVIL SERVICE. 


Mr. VEST submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Vice-President is hereby authorized to fill by appointment 
the vacancies existing in the special committee to examine the different branches 
of the civil servico; and that said committee be authorized to send for persons 
and papers and to employ a stenographer, if deemed necessary. 


PROVIDENCE CUSTOM-HOUSE LOT. 


Mr. BURNSIDE. At the last session of Congress the Senate passed 
a bill to authorize the Secretary of the Treasury to purchase land 
adjacent to the custom-house in the city of Providence, Rhode Island. 
In that bill thé deseription of the land intended to be purchased was 
left out. I introtused the identical bill at this session of Congress, 
and if was referred tothe Committee on Pablic Buildings and Grounds. 
That bill contains a proviso to provide for the purchase of this addi- 
tional ground, but does not change the amount; in fact, it is the 
identical bill passed before, with the single exception that the United 
States gets just so much more land by the purchase. The bill has 
been reported favorably by the Committee on Pablic Buildings and 
Grounds, and I ask the Senate, in order to perfect the previous bill, 
to take this bill up for consideration this morning. 

Mr. COCKRELL. I ask for the Calendar. 

Mr. BURNSIDE. I hope the Senator from Missouri will not insist 
upon tho regular order. If will take but a moment to consider this 
bill. It is the identical bill that passed last year, with a slight cor- 
rection. I beg to ask the Senator from Missouri, if he will give me 
his attention for one moment, not to interpose an objection. The 
bill that I speak of is the identical bill that was passed at the last 
session. There was a clause left out which provided for the purchase 
of the wharf lot on the square opposite this lot, and this bill simply 
perfects the bill which was formerly passed. It provides for the pur- 
chase of this additional land, but does not change the amount. It 
simply corrects a mistake made in the introduction of the original 
bill, and exe the United States, if the bill becomes a law, more land 
than would be purchased under the original bill. I beg the Senator 
to withdraw his objection for a moment in order that bill may 
pe through and go to the other Honse to take the place of the other 


i 

Mr. COCKRELL. I withdraw the objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 1888) to authorize the Secretary 
of the Treasury to purchase land adjacent to the custom-house in the 
city of Providence, Rhode Island. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HOLIDAY RECESS. 
i te aris I desire to call up for consideration Senate bill 


0. 7 £ 

Mr. COCKRELL. Let us have the Calendar, Mr. President. 

Mr. WITHERS, I call for the regular order. 

_ The VICE-PRESIDENT. The regular order is demanded, which 
1 the ä of the Calendar of General Orders under the An- 
ony rule. 

Mr. CAMERON, of Pennsylvania. I ask to take up the motion to 
reconsider the vote by which the resolution of the House of Repre- 
sentatives in reference to adjournment for the holidays was rejected. 

The VICE-PRESIDENT. The Senator from Pennsylvania calls up 
the motion of the Senator from Mr, INGALLS,] entered on 

y to reconsider the vote by w the Senate disagreed to 
‘the resolution of the House of Representatives relative to a recess. 


bC. Johnson be taken from the 
er. 


‘of a very large 


Mr. EDMUNDS. Let the resolution be read, so that we shall know 
precisely what it is. 

The VICE-PRESIDENT. The resolation will be reperted. 

The Chief Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That when 
two ee Congress Tinos on Wednesday, the 22d 1 shall be to 23 
on Wednesday, the 5th day of January next. 

The VICE.PRESIDESY. Will the Senate reconsider the vote by 
which it disagreed to this resolution ? 

Mr. BLAIR. Mr. President, I voted against this resolution the 
other day when it was under discussion; ut I have since become 
satisfied that I was laboring under one of those childish delusions 
which are apt to affect a juvenile Senator, and I withdraw furtber 
opposition so far as I am concerned, and will vote to help everybody 
out of the city as rapidly as possible. 

Mr. THURMAN. I was confined by sickness to my house when tho 
matter was under consideration before the Senate, and therefore could 
not attend, and my vote is not recorded. As I am very much op- 

d to the resolution as it came from the House, and want to oppose 
it by my vote, I ask for the yeas and nays on the motion to reconsider. 

The yeas and nays were ordered. 

Mr. MORRILL. I voted for the resolution before simply on the 
pone that I believe there will not be a quorum present during the 

olidays, as I understand there was not a quorum present in the other 
House on Saturday on the last vote taken on the p of a bill. 
I shall be in the city and I have no objection to.being in the Senate 
every day, but I do not believe there is going to be a quorum present 
in either Honse. 

Mr. WHYTE. I was tb ga PRESS the permission of the Senate, 
in the room of the District of Colambia Committee on the municipal 
code of the District at the time that, the resolution was last up, and 
therefore my vote is not recorded on the subject. I with the 
Senator from Vermont that an attempt to hold Congress tegether 
without the usual Christmas holidays will be a folly. More than 
that, I am one of those who believe that the country is not burt a 
great deal when Congress does adjourn, and therefore I propose to 
vote in favor of the resolution. 

Mr. HOAR. The Christmas season is one which, by the customs 
of the Christian world, is devoted to religious 
observances and to family gatherings. It has been the custom of 
the Con of the United States for many years to recognize this 
desire, which amounts to a religious feeling in so many minds, to 
have families united at their homes at that season, where it is possi- 
ble. Certainly any Senator who moved to adjourn the Senate in its 
busiest season last year to attend a horse-race will respect this fecl- 
ing on the part of those who entertain it for the Christmas season. 

r. THURMAN rose. 

Mr. RANSOM, 9 as Mr. THURMAN.) You did not do that. 

Mr. THURMAN. I do not know who did it, nor do I care who did 
it, If the Senator from Massachusetts pretends to insinuate that 
there is any want of respect for Christmas Day on the part of any 
Senator here, he is in a lamentable state of ignorance indeed about 
the feelings of his brother Senators. I do not suppose there is a Sen- 
ator here who would object to adjourning over Christmas.. Nobody 
does that; nor is there one here who will object to adjourning over 
New Year’s Day; but I cannot believe that it is necessary for us to 
adjeurn for two weeks, and that at the risk of having an extra session 
of Congress, in order to pay respect to any day whatever, I am will- 
ing to pay respect to the day mentioned by the Senator from Massa- 
chusetts, and [ am willing to adjourn over for the other holiday, the 
first day of the year, and that is about as far as I am willing to go. 
We have plenty of work to do and very little time to do it in, and if 
we do not want an extra session of Congress J think we had better 
not throw away two weeks of our time. 

Mr. WITHERS. I am in favor of the recess. I voted for the roso- 
lation the other day, but the majority of the Senate having appar- 
ently a spasmodic attack of industry voted it down; but in the course 
of the session of that day they voted to adjourn over Saturday, thereby 
entirely destroying the force of the argument that it was indispensa- 
ble that we should work every day which we could have in order to 
dispose of the business of the Senate. 

yet Will my friend allow me to interrupt him right 
there 

Mr. WITHERS. Certainly. 

Mr. THURMAN. It is one thing to adjourn over for two weeks and 
go off to New York, Baltimore, ig ipa yg or Boston, and it is an- 
other thing to adjoarn over from Friday to Monday and spend your 
time at work in committee, or in the Departments, or wherever you 
have work to do, or in the early part of the session when Senators 
have to look around for their accommodations for the winter. I have 
always believed we gained by adjourning over from Friday to Mon- 
day, anse it gave us more time to do that work which was neces- 
sary in committee or the Departments or what our own private affairs 

uired. But that is one g, and a two weeks’ holiday is another. 

. WITHERS. It is very true, as the Senator from Okio has 
stated, that they are two different things; but unfortunately for the 
argument which was made here successfully on Friday that it was 
imperatively necessary that we should devote our whole time and 
attention every day to the end of the session in order to make an 
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impression upon our already large Calendar, the subsequent vote of 


the Senate agreeing to adjourn over on Saturday, in my judgment, | Beck, Garland, McDonald, Vance, 

entirely neutralized the effect of that argument. l ; 2 22 iter a — Veo aed 
If it were necessary that we should have meetings of the commit- | Call, Harris,” Pagh, Walker, 

tees in order to prepare business for this body, I would say that the | Cockrell, Hereford, Rollins, 

argument of the Senator from Ohio was perfectly logical; but inas- Davis of W. Va, Ingalls, — 

much as we have already a far greater amount of business upon the meas —.— Soren 

Calendar than it is possible to dispose of, I think the idea that it is * ss aes A MTR, 

3 in order to enable committees to report business is a falla- M Gror rer, ee ot Ni v a 

cious one. 9 — i — 1 3 evada, —— ; 

self have favored the proposition to adjourn because I believe | Cok Hill of Georgia, M ` 
cunt we shall transact just Š much public business if we take the | Conkling, Jones of Fiorida, Paddock, Wallace. 


usual Christmas recess as if we refuse to do so, from the fact that we 
shall in all probability be left without a quorum. Several of my 
friends, I know, who voted against the proposition to adjourn the 
other day have gone home; others expect to do so; and I myself had 
rather meet the responsibility at once and vote in favor of the reso- 
lution and take the recess. A é } 

Mr. WILLIAMS. Ifthe gentlemen who are anxious for this holi- 
day will give me any assurance that upon reconsideration they will 
propose an amendment to take a recess for one week only, I shall be 
glad to aid them. It is usual always to take a holiday during Christ- 
mas week. The boys and the negroes in old slave times expected 
always one full week of holiday, and I do not see why “grave and 
reverend seigniors” should demand more than the servants and the 
boys. If any gentleman will give me an assurance that he intends 
to move an amendment to take one week’s holiday, say from next 
Friday until Monday week, I would vote for the reconsideration. Un- 
less some gentleman will give me that assurance, I shall vote against 
the reconsideration. With that assurance I shall vote for it. 

Mr. EDMUNDS. If the Senator from Kentucky will allow me I 
will say that I am about half on his side and that of the Senator 
from Ohio, although I have found by several — experience that 
it did not amount to anything, but still I believe in the theory. 
Therefore if this vote is reconsidered I shall move, if nobody else 
does, to make the adjournment begin on Thursday, which is two days 
before Christmas, in order to allow gentlemen time to get home to 
their Christmas festivities, and to have the session begin n on 
Monday, the 3d of January, Saturday being the first day and Sanday 
the second, so that Monday is the first working day. 

Mr. BLAINE. We cannot get back. 

Mr. EDMUNDS. We can get back from Christmas I think with- 
out any serious difficulty unless we go too far. 

Mr. BLAINE. This is the eighteenth winter that I have personally 
witnessed this exact form of ssion. It always runs about the 
same length, it has about the same fervor and the same vote one way, 
to be backed ont of the next day; and it always ends in precisely the 
same way as this will end. Iam so situated that a vacation is of lit- 
tle consequence to me, for I do not want to leave the city; at least I 
am under no obligation to leave. I am living here and it is just as 
easy for me to attend the Capitol daily as not; but I know that it is 
pareus impossible to deyote the Christmas holidays to work. It 

become a part of the common law of Congress to have a holiday 


So the motion to reconsider was agreed to. 

The VICE-PRESIDENT. The question recurs, Will the Senate 

to the resolution ? 

Mr. EDMUNDS. Mr. President, I move to amend the resolution 
by strikiug out the words “ Wednesday, the 22d,” and inserting 
“Thursday, the 23d,” and by striking ont “Wednesday, the 5th,” 
and inserting “ Monday, the 3d;” so as to read: 

That when the two Houses of Con; adjourn on Thursday, the 23d instant, it 
shall be to meet on Monday, the 3d day of January next. l 

Mr. HOAR. I appeal to the Senator from Vermont to make the 
day of reassembling Tuesday instead of Monday. If he makes it 
Monday, there will be hardly anybody here, and it will require trav- 
eling on Sunday. I move to amend by substituting “Tuesday, the 
4th,” for “ Monday, the 3d“ day of January next. , 
The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Massachusetts . Hoar] to the amendment of 
the Senator from Vermont, [Mr. EDMUNDS.) t 
re HOAR. I hope that will be agreed to by the Senator from 

ermont. ‘ 

Mr. MCDONALD. Congress always meets on Monday in regular 
session, and there is never any difficulty in meeting on that day. Ido 
not see why we cannot meet on that day after our recess without any 
trouble. I hope the amendment of the Senator from Massachusetts. 
will not be agreed to. 

Mr. HOAR. It has been said by some Senators; and especially b 
= 3 Seo 5 earn Day bok e there raha ue 5 — 

gness to have the New Years 0 respec tisa 
holiday, I think. Now, to be here on Monday will require the — 
ing home of many Senators before that time and traveling on New 
Year’s Day, or else traveling on Sunday. As to the ease of the ses- 
sion . — — Monday, that is at the end of the long summer in- 
terval when Senators like to get here a few days before, and are in 
the city by Saturday night; but it cuts off the New Years holida; 
altogether to compel Senators to be back by Monday morning. 
5 ox suggestion will be assented to. 

B E. Mr. President, it has been announced here twice by 
Senators that there is no quorum leſt in the House. How are you 
going to have this change concurred in? The House was not unan- 
imous on this resolution. Any one gentleman can step itin the House 
who is opposed to the recess, if you send it back with an amendment. 
The Senators who desire a recess and who find it necessary to have 
one, will secure it Pronos to concur in the House resolution ; other- 
wise they put it in the power of a single member of the House to stop 
the matter by an objection. 

Mr. DAVIS, of West Virginia. No Senator here knows better than 
the Senator from Maine that we ought not to refer to the other end 
of the Capitol for effect upon the Senate. 

Mr. BLAINE. I was not the first to do it. I was correcting a mis- 
apprehension which two other Senators had made; and that is alwa; 
parliamentary. In showing the effect of the vote of the Senate in 
view of what others had indisoreetly stated, I was wholly within the 


recess. 

As to what the Senator from Kentucky [Mr. WILLIAMS] says, how 
enn any one guarantee to him that upon a reconsideration any action 
will be taken? He has the right te make a motion to amend; that 
is all he can ask. We cannot pledge in advance what will be done 
on 2 reconsideration. 

Mr. WILLIAMS. I will take the Senator's statement. 

Mr. MAXEY. I have voted ever since I have been in the Senate 
against these long recesses and against the Thursday adjournments to 

onday. It is especially important, it seems to me, that during the 
short session where we have, as we all know, more work upon the | rales, I beg my honorable friend to observe. 

Calendar than we can do b yer Che, 3 all reasonable time, that we | Mr. BAYARD. I hope the Senate will take this recess and for the 
should devote the great body of that time to business. Lam willing | time proposed by the House of Representatives. The question is a 
to adjourn for Christmas Day and for New Tear's Day, but the long | practical question and to be considered fairly. The object is not to 
adjournment proposed is unnecessary and wholly disadvantageous in | delay public business but to enable the members of this: to take 
my judgment to the public business. part in the general holiday of thanksgiving and of feeling 

e VICE-PRESIDENT. The question is, Will the Senate recon- | which comes around at Christmas time. Therefore in voting for this 
sider the vote by which the resolution was rejected? upon which the | resolution why not secure the result that the co-ordinate branch of 
Congress has already reached and without jeoparding the passage of 
the resolution to which in some shape or form the Senate seems now 
to have given a consent, 

There are many gentlemen in this body whose homes lie distant 
from Washington, and the object of adjourning in advance of Christ- 
mas Day is to allow them an opportunity to reach their homes, and 
we should allow them time to return. I wonld net try to transact 
public business when I thought the Senate was thin because of the 
absence of gentlemen who, anticipating the holidays, had gone home 
in time to enjoy them and who were not able toreturn by the day fixed. 


yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was eet Upon this question I 
was paired with the Senator from Nebraska, [Mr. Pappock, ] but my 
colleague, [Mr. BatLey,] who agrees with me upon this question, is 
necessarily absent this morning, and I will transfer the pair of the 
Senator from Nebraska and make it with my colleague. I will there- 
fore record my vote “ nay.” 

The roll- having been concluded, the result was announced— 
yeas 31, nays 29; as follows: 


YEAS—31, It is a practical fact that whatever day you fix for adjournment there 
Allison. Hoar Platt, will be a sensible diminution of the attendance of members of this 
‘Anthony, es Pa, Johnston, Ransom, body for several days before that time. It is also a fact that what- 
Baldwin, Cameron of Wis., Kellogg, Saunders,. ever day you fix for the reconvention of the Senate there will be many 
Bayard, Davis of Illinois, Kirkwood, Teller, Senators absent on that day if you fix it at such a period that they 
Blaine, Dawes, rete, yte, caon . orama atter the termination of $ legal holiday. 
Booth A Withers. erefore it is, treating this question as a matter of practical sense, 
Brace, HilloiColordo, Mori” : that Idonot think there will be tweaty-tnar honts of — sere: 
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ice subtracted from the public use by amending this resolution of the 
House; and desiring that the Christmas holidays should always be 
respected in this country, I propose to vote for the time proposed by 
the House. 

Mr. SAUNDERS. Iam as anxious as any Senator here to get along 
with the business we have before us, but I have observed with the 
Senator from Maine for a number of years that when one House pro- 

such an adjournment the other opposes it for a while, and finally 
in every case the holiday has been granted. If we give a holiday at 
all we ought to give it so as to accommodate the members of Congress. 
Senators and Representatives who live as far off as I do, if we do not 
adjourn so as to get away on W etura; cannot reach home by Fri- 
day. Unless I leave here myself on Wednesda; araning I cannot get 
home by Saturday. If we are to have a holiday at all for the pur- 
pose of accomm ng the mem it seems to me we ought to ad- 
gum as early as Wednesday, even if we meet at an earlier day than 
spoken of; but I think myself it is better to take the resolution as 
it was passed by the House, and therefore I shall vote against the 
amendment. 

Mr. DAVIS, of Illinois. Mr. President, we have always taken a 
recess for the Christmas holidays, and, like the Senator from Maine, 
I am in favor of the resolution as it came from the House. The Sen- 
ator from Vermont pro to amend this resolution in two particu- 
lars, and they certainly are unimportant. He makes the day of 
adjournment one day farther off, Thursday, although it is very imma- 
terial to him, because he lives here, whether it is Thursday or Wednes- 
day. New England gentlemen can get home if you adjourn on Thursday, 
in time for Christmas Day, but those of us who live in the West cannot 
do it. The Senator from lowa cannot get to his home in time, neither 
can I; but I do not propose to go home, and I can be here on the 3d 
day of January. Iam giving a recess for the benefit of my brethren 
who live in the West and do want to go home, and there are plenty 
of them who want to go home. Now, sir, if they are to enjoy their 
Christmas holidays you ought to adjourn on Wednesday, and, as the 
Senator from Massachusetts has very well seid, New Year's Day is 
recognized as a holiday throughout the whole country; it is a legal 
holiday, and almost everybody who is at home on Christmas wants to 
be at home on New Year’s Day, and gentlemen cannot even by travel- 
ing on Sunday from uy country get here on Monday, the 3d of Janu- 
ary, ard cwi bono? What particular object is there in shortening the 
time a day or tWo hen everybody can get here by Wednesday, the 
Sth of January? 

I am not of the opinion of the Senator from Kentucky [Mr. Beck] 
that this récess is to cause an extra session of Congress. believe, 
for one, that there is too much legislation, a great deal too much legis- 
lation, and that there are very few important measures that can be 
got through at this short session of Congress. If we pass the appro- 
priation bills and take the sense of Congress upon & funding bill, 
there will be no neeessity for an extra session of Congress, and I 
should sup that the incoming Administration wonld not be over- 
anxious to have'a special session of Congress. 

Mr. THURMAN, Mr. President, I believe that I may plead as an 
excuse for troubling the Senate with any remarks on this question, 

that it is the first time I have ever done it. I do not remember ever 
before to have spoken on this important question of a recess for the 
holidays. My friend from Delaware [Mr. BAYARD] makes the very 
best argument that could be made against alongrecess. He says that 
for two or three days before the recess commences there is such inat- 
tendance in the two Houses that nothing can be done, that it takes 
two or three days after the recess ends before you can get a workin 
quoram of both Houses. Thenif we take a recessof two weeks, an 
gentlemen aré in the habit of running away before it commences and 
of not coming back for two or three days after it ends, it is in effect 
giving up three weeks of this session. A 

Now, a word in respect to what was said by the Senator from Mas- 
sachusetts about not getting back here. Why, Mr. President, next 
Satarday is Christmas Day, and any one can observe that day and 
observe tlie next day, Sunday, and then he can have Monday, Tuès- 
day, Wednesday, Thursday, and Friday of next week to get back 
here. Here is a whole week to get back; and then he can be here on 
‘New Year’s Day, and we all know that whatever the recess may be 
a large majority of the Senate and of the House, too, will be here on 
New Years Day. They prefer to spend New Year's Day in Washing- 
ton to spending it elsewhere. It is a gayer day here, a brighter day, 
and there is more observance of it, more amusement than anywhere 
else on this continent; and they will be back here, and will be back 

in good season, 80 as to enjoy their New Year's Day in the capital. 
President, I think that what we onght to do would be to ad- 

journ over from Thursday of this week until next Monday or Tues- 

day, and toward the close of next week adjourn over New Year's Day, 


3 of next week. Thus we could save nearly two weeks of | Eato 


the work of this session, J 

I for one am very apprehensive that things are drifting so as to 

make a pretext for an extra session of Congress, and I for one do not 
want it., Ido not think there is any necessity for it, and I do not 
think if ought to be done. 

As to the amendment offered by the Senator from Vermont, I be- 
lieve that it saves three days. If the amendment of the Senator from 
‘Massachusetts is adopted we only save two days. We might as well 
take the résolution as it came from the House as to take either one 


of the amendments. You cannot give a vacation to gratify every 


member. You cannot give a recess that will allow a man from the 
Pacific coast to go home, or will allow our friends from Texas to go 
home, er will allow even my friend from Iowa te go home; he does 
not want to go; he is afraid of getting snowed up. Therefore there 
is no necessity for making it two weeks in order that people may get 
around their own firesides, as gentlemen poetically say. One-half 
the Senate cannot get around their own firesides except here in the 
city of Washington. 

Mr. President, I think the best way to dispose of the matter before 
us is to lay the resolution on the table. I make that motion. 

The VICE-PRESIDENT. The Senator from Ohio moves to lay the 
whole subject on the table. 

Mr. DAWES. Will the Senator withdraw the motion? 

Mr. THURMAN. I withdraw it if the Senator wishes to be heard. 
Mr. DAWES. I do not feel as if I could allow this important ques- 
tion to go, upon which the country is so much aroused from one end 
to the other, without clearly defining my own position upon it before 
the vote is taken. It is an annual discussion, in which I am always 

tly interested. This question of the length of the holiday recess 
is a great quickener of the legislative conscience. It is an oppor- 
tunity for us all to relieve ourselves of great shortcomings in our 
attention upon our duties here, and I have observed while I have been 
in Congress—I feel it myself, and so I suppose it is others feel it—that 
just in proportion as we feel that we have enjoyed too much leisure 
during the ordinary legislative days, we ought to make up for it b 
a strong protest against the holiday recess; and if we put it clearly 
before the country that, so far as we are concerned, we are opposed 
to the holiday recess, or at least that we will do what we can tosave 
certainly 2 day at each end of it, we shall satisfy a conscience which 
cee tells us we are off too much daring the ordinary course of 
egislation. 

uring my time here there have been known to be two occasions, 
and only two, upon which this spasm has so taken possession of us 
all, and our consciences therefore have pricked us so much that we 
must make atonement, and hence refused to have a recess. This has 
oceurred two years in twenty-four; and during those years we have 
marched up the hill and then marched down again, and the RECORD 
will show that not one of those days has any legislative business 
been done, either because there was no quorum, or 8 there was 
no disposition to do business, So it will be now; and while it is 
7 that we should make this sacrifice, feeling as I do for one that 

had kept away in the few days that have transpired before the hol- 

iday recess altogether too much from these legislative gai yet I 
would like to satisfy the country by an opposition to this resolution. 
But it will not do any good. coun’ oes not expect that there 
will be legislation Weare the holidays. It ts that there will be 
the recess which always has taken place ; and it is wise that it should 
take place. The only question is whether we will cut it off at both 
ends so that gentlemen can neither go home before nor come back 
after. I am in an unfortunate position myself, and I wish to submit 
my case to the Senate. I live on railroads that observe the Sabbath, 
and it is utterly impossible for me to get out of my town or into it 
as the Senator from Maine [Mr. BLAINE] suggests, on Sunday. If i 
am unfortunate enough to be caught out of my town on Sunday I am 
gone, and if I am there, whatever may be the demands of this Sen- 
ate, I cannot get out of it. I su t, therefore, that the country 
will be satisfied if our friends will let us have time te get home be- 
fore Christmas and time to get back after New Year's, and when we 
come back we will devote ourselves to our duties here and let out- 
side attractions go as far as we can. 

The VICE-PRESIDENT. The uenen is on the amendment pro- 
posed by the Senator from Massachusetts [Mr. Hoar] to the amend- 
ment of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. HOAR. I withdraw the amendment to the amendment. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Vermont, [Mr. EDMUNDS. } 

The amendment was rejected. . 

The VICE-PRESIDENT. The question recurs on agreeing to the 
House resolution. 

Mr. THURMAN. I move to lay the resolution on the table. 

The question being put, there were on a division—ayes 23, noes 32. 

Mr. REFORD called for the yeas and nays, and they were er- 
dered; and being taken, resulted—yeas 28, nays 34; as follows: 


YEAS—2s, 
Beok, Farley, Kernan, Slater, 
Brown, Garland, McDonald, Thurman, 
Galt Aannlin — Yor" 
k Harris, Pendleton, Voorhees, 
Davis of W. Va. Hereford, gagh, Walker, 
n. Jonas, 7 Williams. 
NAYS—3. 
Cameron of Pa., Ransom, 
Anthony, Cameron of Wis., Jo Rollins, 
Baldwin, 88 Kellogg, Saunders, 
6 e 
Booth, rary; Withers. 
Baradde ` Platt, 


ABSENT—14, 
Bailey, Ham: Lamar, Sharon, 
Carpet, tet ere, ee, Wal. 
‘ones 
Greece, Jones of Nevada, Randelph 
So the motion was not. to. 


The VICE-PRESIDENT. The question recurs on agreeing to the 
resolution. 

Mr. McDONALD. I ask for the yeas and nays. 
eae rene and nays were ordered, and the Secretary proceeded to call 
e roll. 

Mr. HARRIS, (when Mr. Bamtey’s name was called.) Upon this 
question of a holiday recess my coiiregne (Mr. BAILEY] is paired 
with the Senator from Nebraska, [Mr. Pappock.] If the Senators 
were present, the Senator from Nebraska would vote “ yea” and my 
colleague “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 33, nays 26; as follows: 


S—33. 
Allison, Cameron of Pa., Johnston, Rollins, 
Anthony, Cameron of Wis., Saunders, 
Baldwin, ee ood, Teller, 
Bayard, — Illinois, L 5 Whyte, 
Blain,” nds, McPherson, Withers. 
Bruce, Hillof Colorado, Platt, 
Buruside, Hoar, 
NAYS—2%. 
Beck, Groome, Maxey, ¥anee, 
Brown, Hamlin, — Vest. 
Coch rell, arris, P Vi 
Davisof W. Va, Hereford, For Walker, 
on, Jonas, X 
Farlcy, Kernan, Slater, 
Garland. McDonald, Thurman, 
ABSENT—17. 
Bailey, Grover, Jones of Nevada, Sbaron, 
Pater 8 eras Wallace. 
x of Georgia, dock, 
Carpenter, Ingalls, Plumb, 
Coke, Jones of Florida, Randol; 


So the resolution was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 6614), making appropriations for the support of the Military Acad- 

* emy for the fiscal year ending June 30, 1882, and for other purposes; 
in which it requested the concurrence of the Senate. 
REPRINTING OF A REPORT. 


Mr. HOAR. Mr. President, at the last session of the Senate, Mr. 
Pryor, then a Senator from the State of Alabama, presented a report 
from the Committee on Claims in a case to which he had given great 
attention, and I think the report was the first report made by him. 
By an accident at the printer's that report is printed as having been 
made by me, and it will pass into the bound documents of the Senate, 
so that I shall have appropriated and have the benefit, as far as rep- 
utation is concerned, of bis labors, I am quite sure that gentleman, 
whose industry and learning and intelligence we all valued and re- 
spected so much, would desire to have the record of his brief legis- 
lative service preserved, and therefore I have prepared a resolution 
that the printed copies of that report be destroyed and that the report 
be reprinted correctly. The . is a brief one, and it involves an 
expense of only two or three dollars to make the correction. I move 
the following resolution, and ask for its present consideration: 

Resolved, That the printed copies of the Senate report No. 255, presented to the 
second session of the 3 Congress by Mr. Pryor, then Senator from Ala- 


bama, ón the petition of W. W. Busby, now in the document-room, be destroyed 
and the anid report reprinted. a 4 


The resolution was considered by unanimous consent, and agreed to. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 6614) making appropriations for the support of 
the Military Academy for the fiscal year ending Jane 30, 1882, and 
for other purposes, was read twice by its title, and referred to the 
Committee on Appropriations. : 

FUNDING OF DISTRICT CERTIFICATES. 

Mr. HARRIS. I ask unanimous consent for the consideration at 
this time of Senate bill No. 1681, being a bill to provide for funding 
the 8 per cent. improvement certificates of the District of Columbia. 

Mr. McDONALD. I should like to make a parliamentary inquiry. 
I desire to know if it is not a privileged question to call up a motion 


to reconsider ? 
It is not treated as such under the rules 


1 
14 


The VICE-PRESIDENT. 
of the Senate. A motion to reconsider the Chair always recognizes 
under the head of “ concurrent and other resolutions.” 

Mr. MCDONALD. But a previous motion entered to reconsider a 
bill or a vote by which any measure has been for the time disposed 
of by the Senate: 

The VICE-PRESIDENT. If it be a bill, whenever the Calendar of 
bills is reached that order will be recognized. 
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4 Me McDONALD. Is not a motion to reconsider a privileged ques- 
on l 

The VICE-PRESIDENT. It adheres to the order of business to 
which it belongs. The Senator from Tennessee asks the Senate to 
consider at this time Senate bill No. 1681. The Chair hears no objec- 
tion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1681) to provide for fanding the 
8 per cent. improvement certificates of the District of Columbia. 

The bill was reported from the Committee on the District of Colum- 
bia with an amendment, to strike out all after the enacting clause and 
to insert: 


That the Treasurer of the United States, as c oficio commissioner of the sinking 
fund of the District of Columbia, is hereby authorized and required to cause bonds of 
the District of Columbia to be prepared in sumsof fifty and five hundred dollars, bear- 
ing date August 1, 1574, payable fifty years after date, bearing interest at the rato 

3.65 per cent. per annum, payable semi-annually, to be by said Treas- 
urer as ex oficio sinking-fand commissioner, and count b 


sistent 
is hereb; pengon that the United 
ae causing to be levied 


roved June 20, 1874, entitled An act for the government of the District of 
umbia, and for other purposes, and shall be registered in the office of the comp- 
ere of said District, and in the office of the Register of the Treasury of the 


And the Treasurer of the United States, as ex oficio sinking-fand commissioner 
of the District of Columbia, is hereby authorized to exchange said bonda at af- 
ter detaching the coupons from the same up te the date of such exchange, for like 
sums of the 8 percent. certificates of said Districtand the accrued interest thereon, 
issued under act of the Legislative Assembly of said District, e May 29, 1873, 
and shall canse the said certificates upon redemption to be duly canceled. 1 


Mr. HARRIS. Lask that a brief report submitted by myself, ex- 
plaining the facts in this case, be read as the explanation of the bill. 
The VICE-PRESIDENT. The report will be read. 
The Chief Clerk read the following report, submitted by Mr. HAR- 
RIS, May 17, 1880: 
Committee on the District of Columbia, to which was referred the bill (S. No. 


The 
1681) to provide for funding the 8 per cent. improvement certi of the District 
of Columbia, has had the same under consideration, and submits the following re- 


rt: 

P That it appears from the report of the commissioners of the District that under 
the act of the Legislative Assembly, approved May 29, 1873, the board of public 
works issued certificates of indebtedness to the amount of $2,000,000, dated July 1, 
1873, bearing interest at the rate of 8 per cent. per annum, and payable in equal 
amounts in one, two, three, four, and five years from their date. 

The interest was paid upon all of these certificates up to July 1, 1874, but no in- 
terest been paid since that time. That $1,328,700 of these certificates have 
received in payment of special assessments, and canceled, which leaves a balance 
outstanding of $671,300, with the interest which has accrued since July 1, 1874, 
amounting to about $220,000, making the regate of about $391,300. Those cor- 
tificates were issued by tho board of public works to pay for certain street and 
avenue improvements, and the act that authorized their was a part of the gen- 
eral system of on rig inaugurated by the board of public works. 

a act of June 20, 1874, Con adop the policy of funding tho large un- 
funded debt, which the very liberal, not to say reckless, policy of tho board of pub- 
lic works had fixed n the District of Columbia, in fifty-yərr bonds, N 
interest at the rate of 3.65 cent. per annum. And much the greater part o 
that debt bas been so funded, and the committee can see no reason why these cer- 
tificates should be placed on any higher und than other evidences of indcbted- 
ness created by the same board in ng out the same s; m of public works, 

The committee fore recommends that these certi be funded in 3.65 
bonds, to be issued bearing the samo date and le at the samo time and on the 
same conditions in all respects as the 3.65 bonds heretofore issued ; to accomplish 
which the committee reports the bill back with an amendment, and recommends 
that it pass as amended. 


Mr, HARRIS. Since this substitute was reported by the Commit- 
tee on the District of Columbia, a bill has passed and become a law 
authorizing the issue of 3.65 bonds to settle certain claims. I there- 
fore desire to amend that provision of. the substitute which provides 
for numbering the bonds consecutively from the bonds last issued 
under the act of 1874. I propose to strike out, in line 25, the word 
“ ninth” before “section ;” in line 26, the word “sixteenth” after 
* June ;” in the same line, to strike ont seventy-four“ and insert 
“eighty ;” and then in line 27, after the word “ act,” to strike out 
“for the government of the District of Columbia and for other pur- 
poses” and insert the following, which refers to the last act: 

To provide for the settlement of outstanding claims against the District of Co- 
lumbia and conferring jurisdiction on the Court of Claims to hear the same and 
for other purposes ; 

So as to make the clause read: : 

Said bonds shall be numbered consecutively, beginning with the number next 
to the last bond that was issued ander the ninth section of the act approved June 
16, 1880, entitled “An act to ponas for the settlement of tho outstanding claims 
againstthe Districtof Columbia, and 3 jurisdiction on the Court of Claims 
to hear the same, and for other purposes,” shall be registered in the otice of 
the comptroller of said District and in the office of the Register of the Treasury 
of the United States. 

The amendment to the amendment was to. 

Mr. ALLISON. I move to strike out ‘‘and sixty-five hundredths,” 
where it occurs after “three,” so that the rate of interest on these 
bonds shall be 3 cent. provided by this bill, these bonds are 
in every essential respect the bonds of the United States ; our faith 
is pled for their redemption, and one-half the sum is paid out of 
the public Treasury and the other half by taxation. These 3.65 bonds 
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were fora long time below par. They are now, I think, 2 or 3 per 
cok above par, or at least 1 per cent. above par, including accrued 
interest. 

Mr. HARRIS. Will the Senator from Iowa allow me? Believing as 
I do that a 3 per cent. bond running the length of time the bill pro- 
vides for this bond to ran will command par, I have no objection to 
the amendment. As representing the time I cannot accept it; but I 
believe 3 per cent. bonds will sell for par. I believe the 3.65 per cent. 
bonds will sell for more than par at this time. They have sold so I 
know within the last few days fora premium. I have no objection 
myself and am quite satisfied to have the amendment suggested by 
the Senator from Iowa adopted. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Jowa to the amendment of the committee, 

The amendment to the amendment was agreed to. 

The amendment, as amended, was to. 

Mr. McMILLAN. May I inquire of the Senator from Tennessee 
what is the rate of interest now fixed for these bonds? 
5 N58 e Three and sixty-five hundredths per cent. interest 

n the bill. 

The VICE-PRESIDENT. And it has been made 3 per cent. by the 
Senate as in Committee of the Whole. 

The bill was reported to the Senate as amended, and the amend- 
ment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PENSIONS TO SOLDIERS OF MEXICAN WAR. 


Mr. WILLIAMS. I move that the bill to pension the soldiers of the 
Mexican war be the special order for the 8th of January. 

The VICE-PRESIDENT. The Senator from Kentucky asks that 
the bill pensioning the soldiers of the Mexican war be made the 
special order for the 8th day of January next. That motion requires 
a two-thirds vote. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills; in which it requeated the concurrence of the Senate: 

A bill (H. R. No. , henge a pension to Francis B. McNamara; 

A bill (H. R. No, 709) for the relief of William S. Burgess and 


others 
A bill (H. R. No. 788) for the relief of James J. Ferris; 
A bill (H. R. No. 859) granting a pension to William H. Scribner; 


A bill (. R. No. 1579) granting a pension to Mrs. Sallie T. Ward; 

A bill (H. R. No. 1628) granting a pension to Dalton Hinchman ; 

A bill (H. R. No. 1649 ting a pension to William W. Church; 

A bill (H. R. No, 2448) for the relief of Benjamin F. Worrell ; 

A bill (H. R. No. 2453) for the relief of B t Sherlock ; 

A bill (H. R. No. 2547) increasing the pension of Mary A. Steece, 
widow of Tecumseh Steece ; 


A bill (H. R. No. 2968) for the relief of James D. Grant ; 
A bill (H. R. No. 3786) 52 a ion to William C. Parker ; 
A bill (H. R. No. 3787) to restore the name of James M. Allison to 
the pension-rolls; 
A bill (H. R. No. 3788) granting an increase of pension to William 


ill . 

A pill (H. R. No. 3789) for the relief of Homer Fellows; and 

A bill (H. R. No. 6613) making appropriations for the consular and 
diplomatic service of Government for the year ending June 30, 
1882, and for other purposes. 

The m also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 4429) to amend an 
act entitled “An act to incorporate the National Fair Grounds As- 
sociation.” 

STATUARY COMMEMORATIVE OF WASHINGTON’S INAUGURATION. 


Mr. KERNAN. I ask the Senate to proceed to the consideration of 
House bill No. 5384. I think it will only require to be read to secure 
its immediate passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 5384) granting permission to 
Chamber of Commerce of New York to erect a statue on the sub- 
treasury building in the city of New York. It pro to authorize 
the Secretary of the Treasury to permit the New York Chamber of 
Commerce to erect, without any cost to the Government, a suitable 


statue, or group, commemorative of the inauguration of George Wash- 
ingtonas first President of the United States, on the front of the build- 
ing known as the sub-treasury of the United States, which now marks 


the spot, on the corner of Wall and Nassau streets, in the city of New 
York, where the oath of office was administered to him. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ABBIE N. CONDRON. 

Mr. BAYARD. I ask the Senate to proceed to the consideration of 
Senate bill No. 1669. 

By unanimons consent, the Senate, as in Committee of the Whole, 
8 to consider the bill (S. No. 1669) for the relief of Abbie N. 

ndron. It provides for the payment to Abbie N. Condron, widow 
of George M. Condron, of 8438.32, in full payment for three months’ 


services of George M. Condron as chaplain of the First Regiment of 
Volunteers of the State of Delaware in the year 1861. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on Pen- 
sions: 

A bill (H. R, No. 281) ting a pension to Francis B, McNamara; 

A bill (H. R. No. 788) for the relief of James J. Ferris; 

A bill (H. R. No. 859) granting a pension to William H. Scribner ; 

A bill (H. R. No. 1579) granting æ pension to Mrs. Sallie T. Ward; 

A bill (H. R. No, 1628) granting a pension to Dalton Hinchman 3 

A bill (H. R. No. 1649) granting a pension to William W. Church ; 

A bill (H. R. No. 2448) for the relief of Benjamin F. Worrell ; 

A bill (H. R. No. 2847 for the relief of Bridget Sherlock; 

A bill (H. R. No, 2547) increasing the pension of Mary A. Steece, 
widow of Tecumseh Steece ; 

A bill (E R. No. 3786) granting a portion to William C. Parker ; 

A bill (H. R. No. 3787) to restore the name of James M. Allison to 
the pension-roll; and 
he me (H. R. No. 3788) granting an increase of pension to William 

Amill. > 

The following bills were severally read twice by their titles, and 
referred to the Committee on Finance : 

4 bill (I. R. No, 709) for the relief of William S. Burgess and others; 
an 

A bill (H. R. No. 2968) for the relief of James D. Grant. 

The bill (H. R. No. 3789) for the relief of Homer Fellows was read 
twice by its title, and referred to the Committee on Claims. 

The bill (H. R. No. 6613) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1882, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations, 


THE SURPLUS-REVENUE DEPOSITS. 


Mr. DAVIS, of West Virginia. I ask the Senate to consider the bill 
(S. No. 877) to relieve the Treasurer of the United States from the 
amount now charged to him and deposited with the several States. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

Mr. INGALLS. What committee reported that bill? 

The VICE-PRESIDENT. The Committee on Appropriations. 

Mr. INGALLS, Is it accompanied by a report? It deals with a 
pretty large sum. Unless there is some explanation, it is hardly 
advisable to consider it now. . 

Mr. DAVIS, of West Virginia. In answer to the Senator from Kan- 
sas, I will say that this is a unanimous report from the Committee on 
Appropriations, and I will say to my friend, further, that the special 
committee of which he and I were members considered it to some 
extent, though they did not report it. 

In 1837, the Senator will recollect, there was deposited with the 
States, in round figures, $28,000,000 of surplus revenue under what 
was known as the Calhoun-Clay bill. That amount has remained 
upon the books of the Treasurer ever since, and has been treated as 
cash in all the statements from that day to this. It is not necessary 
to say that we have had two or three trying times in the Government, 
and it has never been called for from the States, and perhaps it neyer 
was intended to be called for. I hold in my hand a communication 
from the Treasurer of the United States, making a general statement 
of the cash in the Treasury, and on the page before me this $28,000,000 
is named five times, and has to be deducted each time and an expla- 
paton made that it is not in the Treasury but deposited with the 

tates. 

The Treasury Department, so far as I know, for a long time has 
wished to get it off the Treasury books. It is one of the things, though 
not the main one, perhaps, that have confused to a considerable extent 
the accounts of the Treasury Department. For instance, the Treas- 
urer makes a statement of the cash in the Treasury; the Register 
makes a statement of the same date. One of these two gentlemen 
counts the twenty-eight millions in round numbers; the other does 
not. That makes confusion at once. As I stated, each and every 
time the cash is said to be in the this must be explained 
and deducted from the Treasurer’s accounts to give the true amount. 
This bill is intended to wipe it out entirely and let it remain with 
the States where it is; in other words, to make it a donation. It is 
practizally that now, but it remains nominally on the books, produc- 
ing confusion. 

Ë shall be glad to answer any question any Senator may wish to 


aN agi? 
. INGALLS. Is there any communication from the Secretary of 
the Treasury on the subject embodying the suggestion the Senator 
from West Virginia has et 

Mr. DAVIS, of West Virginia, I am not sure that the Secretary 
has made any communication, for he was not asked to do so, but I 
will say to the Senator that in uent conversations the Secretary 
has desired it and wished is, and not only the Secretary, but other 
officers of the Treasury during our investigations. Here is a letter 
from the Assistant Register of the Treasury which reviews the mat- 
ter, and I believe states that it would be very convenient and be an 
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advantage to the Treasury to have it wiped out. Ido not know that 
there is a recommendation from the Secretary of the Treasury; he 
was never asked for it. This account has remained on the books and 
created confusion for the last forty years. 

Mr. GARLAND. The Secretary of the Treasury has recommended 
this measure. 

Mr. DAVIS, of West Virginia. My impression was that there was 
a letter from the Secretary, but I have it not before me. 

Mr. GARLAND. He has recommended it in his annual report. 

Mr. DAVIS, of West Virginia. It has been recommended by sey- 
eral Secretaries in their reports. The whole question is, sl this 
item be wiped out? 

The VICE-PRESIDENT. 
reported. 

he Cuer CLERK. The amendment reported from the Committee 

on Appropriations was, at the end of the bill to add: 

And all laws or of laws authorizing a call u the States to repay said 
money be, and 6 repealod. £ * lie 

Mr. McMILLAN. Was this bill taken up by unanimous consent? 

Mr. DAVIS, of West Virginia. It has been taken up in the regular 


way. 

The VICE-PRESIDENT. The Chair asked if there was objection 
and heard none. It is before the Senate regularly. 

Mr. DAVIS, of West Virginia. Weare not under the Anthony rule 


An amendment of the committee will be 


now. 

Mr. MORRILL. I hope my friend from Minnesota will not inter- 
fere with this bill. It is manifestly all right; aud if it had no other 
-effect than to relieve the mind of the Senator from West Virginia, I 
should be in favor of its passage. 

Mr. DAVIS, of West Virginia. As to the mind of the Senator from 
West Virginia, the Senator from Vermont need not make himself 
uneasy about that. The matter referred to may not disturb his mind 
as much as it has that of the Senator from West Virginia; but I can 
say to the Senator that it has a much more powerful effect than that 
on his mind or mine either, and Lask nothing on that score. I think 
this is right in itself and onght to be done. 

Mr. MORRILL, I think it is right. 

Mr. McMILLAN. I ask the Senator from West Virginia if this is 
merely a question of book-keeping, if it merely affects the condition 
of the accounts or books of the e or does it appropriate or 
dispose of money not already disposed of? 

Mr. DAVIS, of West Virginia. The money has been disposed of for 
forty years and the States have had the benefit of it for forty years, 
and it has confused the accounts to a considerable extent. 
I hold in my hand now a statement from the Treasurer, and on the 
first page I open this item is named five times, and it has to be de- 
ducted tive times and an explanation given that the money is not in 
the Treasury. I turn over the next page and it three times occurs 


on that page. 

Mr. MeMILLAN Then I understand from the Senator from West 
Virginia that this bill makes no legislative disposition of this fund; 
that it has already been disposed of. 

Mr. DAVIS, of West Virginia. Yes, sir; I wish the Senator to un- 
derstand that it is already with the States. The only effect of the 
bill will be to cause it to be dropped from the Treasury books. 

Mr. INGALLS. I object to the amendment. I should like to read 
the sections of the statutes intended to be repealed by this amend- 
ment, if I can find them. 

Mr. DAVIS, of West Virginia. I will say to the Senator that there 
is a letter from the Assistant Register of the Treasury making an ex- 

lanation of it, the Register not being present at the time. That 
etter had better be read. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, REGISTER'S OFFICE, 
November 25, 1879. 


Sig: In compliance with your verbal request, I have the honor to make the fol. | POTti 
22 ie ent respecting the amount of public money on deposit with certain 
6 


13. enacted, 
ury of the United States on the ist day of Januar 
$5, 4 rat 8 


vo rep! 
United States, as shall, by law, authorize their treasurers, or other compent author- 
—— of 


ties, on ving certificates of deposit therefor, signed by such competent author- 

ities, = a form 25 aay Be prescribed Aant Sec: “4 certifi 

cates s! express the jons, an 

22 aey . peek tarot 
e es rec © same the moneys, and e t thereof. f 

time to time, 8 the 5 aired can: 


proportion aforesaid: And provided F beter 


same shall be called for, in ratable proportions, within one year, as 
veniently may be, from the differen 
shall not be called 


Sec th prier erip pi a That the said deposits shall be made 
15 aai with said 
-States in the following and at the following times, to wit: one quarter 


on the Ist day of January, 1837, or as soon thereafter as may be; one quarter 
part on the ist day of April abe quarter parton tbe ist day of July, and one quar- 


TS ccmapliance wich Uees proviniocnar law the eno 608 101,644.81 wae dapoalted 
com . ww tbe sum waa de i 
in three — with the States as follows: 
$1, O51, 422 09 
689, C86 
477,919 14 
382, 335 
1, 433, 757 39 
1, 433, 757 39 
2 007, 260 34 
382, 335 30 
BNO, 254 44 
477,019 14 
286, 751 49 
2 280, 751 49 
South Carolina 1, 051, 422 23, 101, 644 91 
By the act of Con approved October 2, 1837, the transfer of the fourth install- 


ment was n 
at ype yar gy at that time the surplus in 


until the 1st day of January, 1839, (volume 5, page 201, Statutes 
: the 8 had 8 


for - 
ment of appropriations made by law, no further d. it was made. * 
Tho last-named act provided also that the threo first installments should remain 
on deposit with the States until otherwise directed by Congress. 
No subsequent direction having been mado by Congress, the money stil] remains 
with the States. 
Very respectfully, your obedient servant, 
W. P. TITCOMB, 
Assistant Register. 
Hon. II. G. DAVIS, 
Chairman Select Committee on Treasury Accounts, 
United States Senate. 


Mr. KERNAN, Ihave examined the law of 1836, and it is as stated 
in the letter just read. There were three installments paid over to 
the States; and I believe no one pretends that we ever sball or 
should call on the States to pay the money back under a law. Inthe 
State of New York the principal has been invested as part of our 
school fund, and the income has been annually used for school par- 
poses, As 1 understand this bill, it is to prevent this item being kept 
on the books of the Treasury as though it was money belonging to 
the Government. I think there is no probability of Congress calling 
it back from the States now, particularly as we are passing laws for 
aiding schools. I am in favor of the bill, unless there be somo objec- 
tion that I cannot see, to relieve the Treasury from having on its 
books what really was deposited with the States in 1836 and treated 
as though it was never to be recalled. 5 

Mr. INGALLS. Mr. President, this bill revives the memories of one 
of the historic struggles of this country; and it appears to me that 
to pass the bill in this manner without consideration is unworthy of 
the importance of the subject. It appears by reading the thirteenth 
section of the chapter regulating the deposits of the public mone 
that it was not in any sense whatever a gift to the States with whi 
it was deposited, but that there was an express reservation of power 
on the part of the Government to recall it, and an implied contract 
on the part of the States to repay it in case it should ever bo called 
for. Now, no reasons are advanced why this bill should be passed 
except that this account is continued on the books of the Treasury, 
and that it is inconvenient to the system of book-keeping that 
$28,000,000 shonld be regarded as money in the Treasury of the United 
States, With all due respect to the Senator from West Virginia, that 
is no reason at all. This MONET WAR not given to the States; it is 
to-day a part of the assets of this Government, and I want to sabmit 
this further consideration, that if there is to be a final disposition of 
the surplus revenues of 1835, the States that have been tted to 
the Union since that time are entitled to their proportionate share of 
that money. If this had been a donation to the States that were then 
in the Union, it would be different; butit wasnot. The reservation 
of power was made in the bill itself, and I submit that it is a gross 
injustice to the States which have been subsequently admitted that 
this donation should now be made without their receiving their pro- 
ionate share of these funds. 

Mr. SAULSBURY. It seems to me that the Senator from Kansas 
cannot regard this money in 1837 in any other sense than a gift by 
the nation to the States at that time. While the power was reso: 
by the General Government to call for it and a pledge given on the 

art of the States that if so called for it would be refunded, every- 

y familiar with the hitoy ar that affair knows that the money 

was taken by the States, and by many of the States, perhaps most of 
them, incorporated with their school funds. It has therefore become 
a part, virtually, of the free-school fund of the several States in this 
Union, and I am sure there are not ten members of the Senate who 
would disturb the school funds of the respective States to which this 
money was donated in 1836. In my own State it was appropriated 
exclusively—I believe every dollar of it—to the school fund, and has 
been sedulously guarded and 8 as part of the school fund of 
the State. No exigency that come upon the State has ever caused 
us to nase to that Pings Now, Lam sure that the Senator oe Kan- 
sas would not, un there was a very great exigency on the 
of the Government, ask for the repayment of that fund which hed 
been thus sacredly appropriated to the education of children forty- 
four years ago. So far as the new States are concerned that have 
come in since rg Sinio, thay have had pabis lands donated to —_ 
in large amounts for school purposes and for railroad purposes, 
other while the States had none of the load given to 
them for educational purposes. 
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I cannot think the Senator is serious in making his objection on the 
ground that it would be inequitable to the new States. The only 
object and purpose of this bill is to relieve the Treasury accounts of 
the necessity of constantly coring on the books of the 
these items. I think that the amendment reported by the committee 
is perfectly proper, that we shall at once settle the question and sa 
that the laws which prescribe the conditions on which the fan 
donated to the States may be recalled shall be wiped out, because I 
am sure we never shall have a Senate or House of Representatives 
that would propose such a thing unless in a case of such extreme exi- 

ney that none of us would dare to resist, The Government did not 

o it during the war, and I am sure nobody will hereafter ever make 
such a proposition. I therefore am in favor of the amendment pro- 
posed by the committee. 

Mr. INGALLS. Mr. President, the Senator from Delaware says that 
the States which have been since admitted into the Union have re- 
ceived lands and donations for educational and other purposes. That 
is very true; but it is also true that a considerable number of the 
States named in this bill also received donations of land for educa- 
tional purposes when they were admitted into the Union. I know it 
was the case with re to Arkansas; I think it was the case with 
regard to Indiana, although Iam not positive. In factI believe that 
all the States that were admitted out of what was known as the 
Northwest Territory received large and ample donations of land for 
educational purposes ; but I can see no reason and no justice and no 
equity in saying that this money shall now finally be disposed of in 
the nature of a gift, at this particular time, to these several States, 
unless the other States in the Union shall also receive their propor- 
tionate share of the benefits of the fund. There certainly has been 
no argument advanced in favor of it, and if it is possible for me to 
object to this bill at this time, I shall be very glad to do so. 

e VICE-PRESIDENT. An objection does not throw the bill 
over. The question is on the amendment reported by the Committee 
on Appropriations. 

Mr. TELLER. Why does not one objection send the bill over? 

The VICE-PRESIDENT. Because it has been entertained by the 
Senate by unanimous consent, and discussed for nearly an hour. 

Mr. TELLER. It is not under the Anthony rule, then? 

The VICE-PRESIDENT. It is not; it was not taken up untila 
little before two o'clock. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. TELLER.’ It seems to me that this is a very summary manner 
to dispose of a bill involving so many important questions as a bill 
of this kind, and involving so much money. 


Mr. INGALLS. Only $23,000,000! 

Mr. TELLER. Itis true, as suggested, it is only $28,000,000, usually 
regarded as a pretty! sum of money. I suppose some interest 
has accumulated on it since 1836, and I bad an estimate made of the 
amount that would be due now if the Government had charged 4 per 
eent., but I cannot put my hand on it. 

Mr. ANTHONY. But the Government did not charge 4 per cent. 

Mr. TELLER. Very well, the Government did not charge 4 per 
cent., I willadmit, If the Government had charged 4 per cent. upon 
this money, which has been in the hands of the States since 1836, it 
would now amount to $134,000,000. 

Mr. SAULSBURY. I should like to ask the Sepator if there was 
any provision in the law which authorized the Government to collect 
interest on that amount? 

Mr. TELLER. I do not know that there is any such provision, I 
do not know that the Government could collect interest, and I am 
not certain that the Government can collect anything at all. I am 

certain the Government never will. I have looked over this 
list, and I find that there are twenty-eight States that are benefi- 
ciaries under this bill. My experience has taught me that twenty- 
eight interested States are pretty sure to find votes in the Senate and 
in the House sufficient to pass a bill like this. I do not think there 
is any doubt about it at all. But when there was a bill here that 
was in the special interest of a few of the Western States, and when 
we were asking the mere letter of the law, as we thought, the pay- 
ment of 5 per cent. on the sales of the public lands, pretty much every 
Senator who voted for it was ch by Senators 8 the 
States that derive the greatest benefit from this bill with being moved 
entirely by a desire to approprimo a portion of the public Treasury 
that did not belong to us. I will not make any such insinuation in 
reference to Senators who vote for this bill. All there is about it is 
that here are $28,000,000 that g to these States, and I have not the 
slightest doubt but what the bill will be passed and the States re- 
lieved from any charge or probability of ever paying the principal or 
interest. I would not say 2 word about it now if it were not for the 
fact that when the Western States and the new States that have 
never bad any benefit from this fund, or in fact from any other fund, 
come here to get that which is rightfully their due, they are met by 
the cry that they are making a raid upon the public Treasury. 

Mr. President, some of the States have derived some benefit from 
pablic lands. The State of Colorado has not, and while Colorado has 

n four years a State in the Union, there has been every session 
before the Committee on Education and Labor a bill to enable that 
State to take its agricultural college lands. The State has to 
work and built an agricultural college without a dollar from the Gov- 


ernment, paid $25,000 last year from the treasury of the State toward 
the support and building of this public institution, and yet we have 
never been able, not having any representative on that committee, to 
geta suport from the committee on that question, and I doubt very 
much whether we ever shall get a report. We are told that we can 
take our share from the offered lands. There is no offered land that 
is worth a dollar a square mile that we can get. 

I think it would be fair to divide this 8 all the States, 
but I repeat again I have not any idea that it is going to be done. 
I do not suppose the new States will come in for any part or parcel of 
it, or get any interest in it whatever. 

Mr.SAULSBURY. Mr. President, these funds were donated before 
the State of Colorado or the State of Kansas had an existence. It is 
not the first time in the history of humanity when men have been 
reminded that they have raised up children who have rebelled against 
them. We have raised all these Western States; we have treated 
them very kindly, as kindly as we could; we have given them public 
lands for educational pi and in some instances for railroad pur- 
poses, and I think it is captious now for the representatives of those 
new States which have been treated so kindly by the older States to 
rise and object to an ri hap tee proper in every sense of the term. My 
friends, however, I think are simply desiring to make some objection 
to this because they have been thwarted in some of their purposes 
heretofore. 

Mr. TELLER. Some of our raids on the Treasury! Mr. President, 
I will answer the question asked by the Senator. This was not do- 
nated to the States, and has not been yet. We object to its bein 
donated now. This money was deposited with the States, and 
believe then there was a very respectable portion of both branches of 
Congress who denied the power of the Government to donate it, and 
it was deposited with the States to be called for whenever the Gov- 
ernment should see fit to call for it. Practically, it might have been 
a donation ; but it was not a donation in form. It is now to be. 

Mr. GARLAND, This matter was before the Senate in January 
last, and I thought then and still think the committee had a report 
of the Secretary of the Treasury recommending the adoption of this 
measure. 

After this deposit was made,in 1837 Congress d an act that 
the States should be called on before this money should be collected. 
There never has been a demand by the Government on these States 
for this money up to this day, now more than forty years. One 
culiar fact that I wish to call the attention of the Renate to is this: 
that with every one of the States with which this money was depos- 
ited the General Government has had money transactions of different 
sorts arising from different grants, in which the character of creditor 
and debtor was frequently transferred from one to the other, and in 
no instance I believe (and certainly it is so as far as the State I rep- 
resent is concerned) has any mention ever been made in the settle- 
ment of accounts of this fund. 

Mr. TELLER. I should like to ask the Senator if he supposes that 
makes any difference with the fund, because the party owing it fails 
to put it in his account. I know a great many people who do busi- 
ness in that way. 

Mr. GARLAND. Iwill state a proposition directly which the Sena- 
tor will recognize, and show that it does make a difference. The 
State of Arkansas, for example, has transacted business with the 
General Government in the relation of both debtor and creditor to the 
extent of thousands and thousands of dollars since that time, arising 
from swamp lands and other matters which it is unnecessary now to 
detail; and no indication of this item has ever been made, and no 
reference to it. It has slept quietly, and has not been disturbed in 
the statements of the accounts at any time. Now, a period of forty 
years in individual transactions would raise an absolute estoppel as 
against the party claiming; and if it has not that effect against the 
Government it must at least raise this moral consideration, that if 
the Government by her course of conduct has induced the States to 
believe that she never would call upon them for this money she will 
be bound, as a matter of course, by that conduct which she has prac- 
ticed toward these States, and say, in good faith, that she never in- 
tends to call for the money. Then, what is the practical question? 
This is not a debt; the law never did exactly define the capacity in 
which the States held this money; it has been repeated a million of 
times in these forty years in the accounts that have been stated by 
the Treasury Department in its general financial statements. 

Mr. TELLER. Stated as a debt against the States. 

Mr. GARLAND. Not particularly as a debt. Here has been a 
course of conduct for forty years, and the Treasury Department has 
frequently submitted to us that this matter was in the way of tho 
proper keeping of its accounts. A call has never been made and 
never even been suggested under the act of 1887. Then why not relieve 
the States? I am not affected by this sensitiveness in regard to what 
are called raids on the Treasury, mentioned by the Senator from Col- 
orado, because my section embraces now in its wide domain the old 
flag and the most liberal appropriations that can possibly be made 
for the development of this country. 

5 Mr. President, I desire to say a few words in 
regard to this matter, but am not prepared to do so now, it having 
come up unexpectedly to me. 

A proposition of this kind was before the Senate and attracted my 
notice at the last session; but different from this; it was merely to 
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authorize the Secretary of the Treasury so to correct his books that 
he would not be compelled to carry from year to year this amount as 
money in the Treasury, or as an asset to be collected into the Treas- 
ury. As the bill stands now, however, it is a proposition to donate 
to certain States of the Union—“ donate” is the word I use, 

it expresses the precise eps aL give to certain States of this 
Union the sum of over $28,000,000. Well, that may be right; it may 
be that that money ought to be given to those States, and yet Ihave 
not heard any very good reasons offered to the Senate why it should 
be done. : 

Mr. EATON. It belongs to them. 

Mr. KIRKWOOD. I do not so understand it. I suppose all the 
money in the Treasury on the same principle belongs to the States, 
and we ought to divide it out and fill up the Treasury again in some 
other way. 

Mr. JONES, of Florida. We have not had any surplus revenue for 
some time. 

Mr. KIRKWOOD. Yes, we are having a surplus revenue of forty 
or fifty millions every year now and we are not dividing it among 
the States. Iam sorry the matter has been so suddenly brought to 
the attention of the Senate. I wish, however, specially to call the 
attention of Senators to the actual condition of this matter before 
the country. A 

At the last session of Congress a bill was offered and discussed be- 
fore the Senate and postponed indefinitely, and stands now upon a 
motion to reconsider, the object of which was not to donate, but to 
pay to certain States in this Union certain sums of money which they 
claimed to be their due under a clear and specific contract between 
those States and the General Government. When that bill was pend- 
ing before the Senate there was a great deal of opposition to it from 
some of the Senators representing the States to be benefited by this 
bill, and, as I thought at the time, some remarks were made touch- 
ing the matter that had better have been left unmade, Let me com- 

the two propositions fora moment. The State of New York will 
Pave donated to it, if this bill pass, 84,0 14,520.71. That was placed 
in her treasury from the Treasury of the United States some years 
ago and to be repaid, It never has been repaid, never has been called 
for. 

Mr. KERNAN. It was only to be repaid if called for by act of 


n gress. . 

Mr, TELLER. No, by the Secretary of the Treasury. 

Mr. DAVIS, of West Virginia. The Senator from Colorado is mis- 
taken. The act of 1837 said it should be by act of Congress and not 
by the Secretary of the Treasury. 

Mr. KIRKWOOD. Ihave tried to find the act of Congress, but 
bave not laid my hand on it. But here is a proposition to give to 
the State of New York $4,014,520, 71 and to other States other amounts. 
Towa claimed at the last session of Congress that the Government of 
the United States owed her certain sums of money as a just debt, 
fairly and honestly and equitably due toher, and it was alleged against 
her that the matter had lain too long; and it was also alleged that 
the United States Government had donated lands in the State of 
Towa for the purpose of building railroads, and that therefore the 
State of Iowa should not claim what was her due. There were vari- 
ous other reasons of that kind assigned, and it was alleged that it was 
an attempt to rob the Treasury of the United States of money at a 
time when the Treasury needed it. Now the old States, the wealthy 
States of this Union, have $28,000,000 that ought to be paid into the 
Treasury of the United States to enable the Government to discharge 
its indebtedness. It was said at that time, I remember very dis- 
tinctly—and I felt unpleasant under the assertion—tbat there was a 
combination of the States to be benefited by that bill by massing 
their claims together to secure a united vote of Senators in favor of 
the payment of them. If it were not in my judgment improper to 
have said that at that time, I should be tempted to say at this time 
that here is precisely a combination of the same kind, an attempted 
massing of influenee to carry through here a claim of $28,000,000; but 
as I thought it was improper at that time to be said as against the bill 
I was favoring, I do not feel disposed to say it now against this bill. 

But, Mr. President, my main purpose in rising at this time is to give 
notice of my intention to move as an amendment to this bill, when 
the time shall come that it may be considered, the bill to which I 
have alluded as pending at the last session of the Senate. 

Mr. McDONALD. Senate bill No. 19, Isuppose the Senator refers to? 

Mr. KIRKWOOD. Les, sir. Ipropese when the proper time comes 
to offer that as an amendment to this bill. 

Mr. McDONALD. The substance of it? : 

Mr. KIRKWOOD. The substance of Senate bill No 19, pending at 
the last session of the Senate. I must insist, if it is proper for me to 
do so, that this measure shall not be pressed to a vote to-day, because 
I did not expect it to come up, and am not prepared to say in regard 
to it that which I desire to say before the vote is taken. 

Mr. McDONALD. I hope the Senator willoffer his amendment now. 

Mr. KIRKWOOD. There is an amendment pending, I understand. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
am i on concurring in the amendment made as in Committee of the 

ole. 

The amendment was concurred in. 

The PRESIDING OFFICER. The bill is still open to amendment 
in the Senate. 3 


Mr. INGALLS. I think I heard the Senator from West Virginia 
say that this money was to be recalled from the States only by an act 


of Con 
Mr. DAVI S, of West Virginia. Yes, sir, 
Mr. INGALLS. In order to ascertain precisely what the intent of 
the act was, I will rehearse the language of section 13: 
Which certificates— 


Thatis, the certificates to be delivered by the States upon the receipt 
of the money— 

Which certificates shall express the usnal and legal obligations, and pledge the 
faith of the State for the safe-keeping and repayment thereof, and shall pledge the 
faith of the States receiving the same, to pay the said moneys, and every part 
3 acy aed ine eee S ae shall be 5 ice by Hrsg Secretary 
of the Treasury, for the purpose of defraying any wants o ablic Treasury, 
beyond the peed Les of the five millions 5 7 E 


Does the Senator still think it required an act of Congress to recall 
this money! 

Mr. DAVIS, of West Virginia. If the Senator will refer to the sub- 
sequent act, passed October 2, 1837, he will find that the fourth in- 
stallment that was then intended to be deposited with the States 
was stopped by that act, and it also required an act of Congress be- 
fore anything should be called for from the States. 

Mr. CONKLING. Has the Senator that act before him? 

Mr. DAVIS, of West Virginia. Ihave not. The Treasury Depart- 
ment refers to it in its letter. 

Mr. KERNAN. I have the law, volume 5, page 201: 


That the transfer of the fourth installment of d ‘its directed to be made with 
the States under the thirteenth sectionof the act of June 23, 1836, be, and thesame 
is hereby, postponed till the ist day of ponie 1839: Provid 


ed, That the three 
firat installments under the said act si remain on deposit with the States until 
otherwise directed by Congress. 


That is the act of October 2, 1837. That is the entire act. 

Mr. VOORHEES. I have a suggestion to make. I have heard the 
remarks of the Senator from Iowa, that he did not desire a vote this 
afternoon ; he had not expected this measure to come up. I suggest 
that it go over, in order to allow him to make the remarks he wants 
to make npon it. My colleague suggests that the Senator from Iowa 
offer bis amendment first, which I will do and then I will ask the 
Senate to let the matter go over for the Senator’s convenience. 

Mr. DAVIS, of West Virginia. I will say to my friend from Indi- 
ana that this is the second time this bill has been before the Senate, 
and each time there bas been a request that it go aver. He will rec- 
ollect that at the last session it was debated for half a day probably 
and then went over. I see no reason why it should go over this even- 
ing. Notice has been given of calling it up. It has been on the Cal- 
endar for a year. It is not unusual fora bill to go over the first time 
it is taken up; but when it is called up the second time it is not usual 
to ask that it should go over to another time. I must say that I think 
we ought to dispose of it, if we can, this legislative day. If we can- 
not, of course that is another question. 

Mr. VOORHEES, I should be very reluctant to insist upon a vote 
on a question when a Senator was asking time to discuss it. 

Mr. KIRKWOOD. I offer the following amendment, to come in as 
additional sections: : 


Sec. —. That the Secretary of the Interior be, and he is hereby, directed to ascer- 
tain the amount of public lands entered by the location of military scrip and land 
warrants in the States of Ohio, Indiana, Illinois, Missouri, Michi gan, Wisconsin, 
Minnesota, lowa, Nebraska, Kansas, Arkansas, Louisiana, Alabama, 1 
Florida, Oregon, Nevada, and Colorado, whose enabling acts of admission into the 
Union contain a stipulation for the payment of 5 per cent. on the sales of the 
publio lands therein. And after mak ng such investigation, it shall be the duty of 
the Secretary of the Interior to certify the amount so found to the of tho 
Treasury; and it shall be the duty of the Loraine f of the Treasury, out of any 
money in the Treasury not otherwise appropriated, to pay to such States 5 per 
cent. on the amount of lands located by military scrip and land warrants, esti- 
mating said lands at the rate of $1 25 peracre: Provided, That the Secretary of the 
Interior shall exclade from bis estimate and certificate all lands so entered upon 
which the said 5 per cent. has been paid. 

Sec. —. That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay the amounts allowed as herein provided, by issuing and delivering 
to the governors of the States named, or their duly authorized agents, United States 
certificates of indebtedness, said certificates to be of the denomination of one hun- 
dred, five hundred, and one thousand dollars each, as the Secretary may direct, to- 

made and issued by the said Secretary, in such form, and signed and attested 
and registered as he shull direct, each certiticate to ran twenty years from its date, 
to draw interest, payable semi-annually, at the rate of 3.65 per cent. per annum, 
and to be payabie, both principal and interest, when due, oat of any money in 
the Treasury not otherwise appropriated, on the presentation of the same. And 
whatever may be n to carry out the purposes and | peg aes of this act is 
hereby appropriated out of any money in the Treasury of the United States not 
otherwise appropriated: Provided, That whatever amount may be found due the 
State of 9 under the provisions of this act shall, when paid to said State, 
be held in trust by said State for the use and benefit of the university of said State, 
and may be 88 of by the Legislature thereof in such manner as may be 
deemed for the t interests of said university: And ponus Jurther, That tho 
receipt of the certificates of indebtedness provided for in this act by the governor 
of any one of the States named, or his duly authorized agent, shall operate u 
the part of such State so receiving the same as an estoppel of any and all 8 
which such State may have against the United States for 5 per cent on account 
of any lands which have been, or may hereafter be, granted to such State for the 
purposes of internal improvements, or to aid in the construction of railroads or 
canals, or for any other purpose whatsoever, or on account of any lands which bave 
been, or may hereafter be, entered under the homestead laws of the United States. 


Mr. DAVIS, of West Virginia. I will merely explain that the effect 
of the amendment would be to kill the bill. That is as piao as any 
thing can be; and I hope the Senate will vote it down. I think that 
is enough to say about it. 

Mr. THURMAN. 


The amendment of the Senator from Iowa is in-- 
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tended to kill the bill. Nevorthelessit is in order in this body. The 
obvious object is to kill the bill by placing upon it the most incon- 
gruous matter. That is entirely in order under the rules of the Sen- 
ate and of the British Parliament. So the amendment is in order. 
I it has no connection with the bill whatsoever, not the least 
in the wide world. It brings in a new subject which ought not to be 
introduced in the same bill. If the amendment pro by the Sen- 
ator from Iowa is a meritorious amendment, it ought to stand upon 
its own merits, and not be ingrafted on this bill. 

I do not propose to say anything upon the amendment, but I pro- 
pose to repeat very briefly my objections to the bill itself. I say re- 
peat them, because when this bill was before the Senate on a former 
occasion I stated them briefly, and Ican doso again. The principle 
of this bill in effect is that the General Government may raise money 
to give to the States. If the naked proposition were made to the 
Senate that we should raise all the revenue necessary to carry on the 
State governments and dole it out to the States from year to year, I 
think Senators would hesitate a good deal before they would agree 
to any such proposition. There is certainly nothing in the Constitu- 
tion of the United States that contemplates any such thing. There 
is certainly nothing that would be more inconsistent with the inde- 

ndence and the dignity of the States; and there is certainly noth- 
ing that would be worse, looking at itin the pointofeconomy. Oné 
of the greatest safeguards the people have against excessive taxation 
is that those who levy the taxes are in the midst of the people, right 
under the eye of the people. That secures economy to a great ex- 
tent in the State governments. The State Legislature sits in the 
State, surrounded by the people who are to be taxed. All their acts are 
carefully scrutinized and watched. Therefore there is some security 
that the taxes levied in the States will not be more than the people 
can bear. But if the Federal Government is to raise the taxes by 
which the State government is to be carried on, if it is to be done by 
several hundred gentlemen here in Washington, thousands of miles 
away from some of the States, then there is no security that the peo- 
ple will not be taxed beyond a suitable amount. 

I say this is 2 that thing in principle. The General Govern- 
ment had certain sarplus moneys, as ney were called, in its Treasury. 
Very soon it found that it had no surplus at all and had to borrow 
money to carry on the General Government. Very soon this that was 
called a surplus having disappeared by being deposited with the States, 
we were compelled, and ata very great sacrifice too, to borrow money 
in order to e on the Federal Government. But Congress saw fit 
at one time to deposit thismoney withthe States. It was a debt due 
by the States with whom it was deposited. It is a debt due to-day 
by them just as much as any that they owe, just as much as any debt 

any individual owes. I for one must say, with my old-fashioned 
notions of the Constitution, that we have no more right to give up 
that indebtedness than we have to give 5 828,000,000 now in the 
‘Treasury to the States. Here are $23,000,000 due by the States to the 
Federal Government, and it is proposed by one stroke of the pen to 
strike out that indebtedness, to give it up. In principle it is precisely 
the same thing as if you were to take $25,000,000 now in the 5 
and distribute it among the States asa gracious gift. Ido not be- 
lieve in it at all; I do not believe in the principle; I do not believe 
in the constitutionality of any such thing; and no mere convenience 
of bookkeeping in the Treasury shall make me ever vote for a thing 
that is so repngnant to my ideas of the fundamental law. 

Sir, I co Iam a little surprised at what I see. Last week the 
Senate saw fit to give up the proceeds of the public lands to be dis- 
tributed among the States, and voted to dole out a little sam of $30,000 
or $40,000 around among the States for.the purposes of edacation, 
which is very little more than half as much as is raised in my single 
county in the State of Ohio for school e The Senate saw fit 
to give up the proceeds of the public lan Now it is proposed to 
give up $28,000,000 more. We owe $2,000,000,000 in round numbers, 

1,600,000,000 of which are bearing interest. As it seems to me, with 
ali humility be it spoken, the obvious plain duty and good policy of 
the Uni States is to pay off that debt as fast as it can be paid. 
Nearly or quite $700,000,000 of it matures next year. ` Every dollar of 
that maturing debt could be paid in ten years without oppressing the 
people of the United States; but it is proposed to extend the time 
thirty or forty years ; and in order to make a further extension neces- 
sary We are 5 5 7 5 away the revenue from the public lands and sponge 
out $23,000,000 that are due to us by States which are able to pay. I 
know my State is able to pay the two million and odd dollars depos- 
ited with her. It is proposed to sponge all that out, to increase our 
appropriations every year, make the burden of the Government heavier 
from year to year, and borrow money. What is to be the endof it? 
The end of it is to make the national debt irreducible, to make it 
what the British consols are, annuities, perpetual annuities, irredeem- 
-able annuities. 

That is what our legislation tends to in respect of our public debt. 
With great wisdom, as I think, we have been paying off that debt for 
some years past. We might pay off the remaining seven hundred 
millions that mature next year in ten years, I venture to say, and not 
oppress the people with any more taxation than has been im 
upon them in the last ten years. Butif we are to give away one day 
the proceeds of the public lands, sponge out $28,000,000 that are due 
to us the next day, increase expenditures the third day, and so go 
on, the time will be when this debt of ours will be simply what the 
British debt is, a system of irredeemable annnities. I do not want 


to see it. I of course shall not live to see it, but those who come 


after me will live to see it if this policy is perpetuated. They will 

live to see it, and they will live to see what I believe to be the greatest 

cae under which a nation can suffer an irredeemable great public 
ebt. 

I shall vote against this bill because its principle is all wrong. 

Mr. CONKLING. Mr. President, it is impossible to listen to the 
honorable Senator from Ohio and not be impressed by his reasoning; 
but, as often occurs in such instances, the fallacy is in the founda- ' 
tion, in the premises. The honorable Senator from Ohio cautions us 
to observe and appreciate the impropricty in law and in reason of 
having taxes raised by the Government of the United States and 
allotted or distributed among the States. I think no member of the 
Senate will be found wanting in any of the repugnance with which 
the Senator would regard such a proposition. Again, he cautions the 
Senate to remember that we have no right, and that, had we the 
right, in our circumstances now would be found insuperable objec- 
tion, to make a present to solvent responsible and prosperous States 
of $23,000,000. There is a statement to which overybody will defer, 
and if it has any application to this case its weight in the argument 
would be almost immeasurable. 

But let us turn from these hypothetical and abstract propositions 
of the Senator, and see exactly the plain thing which we confront. 
In 1837, with an overflow in the Treasury and with other circum- 
stances which it would be beside the purpose to stop now to enumer- 
ate, the General Government proposed to deposit with the States; not 
share and share alike, but in the ratio of representation, which was 
the population, and which again was the basis on which direct taxes 
are to be imposed if imposed at all, a certain sum of money derived 
in the manner which has been repeatedly stated in the debate, In 
making that deposit—and I ask the attention of the honorable Sen- 
ator from Ohio to the fact—it was expressly provided that at any 
time, forthwith, immediately, always, if or when the Government 
wanted this money or any part of it returned, it might by summary 
requisition of one of its Departments, make demand, which shou 
be answered. The only bridle put on the option was this: 

When said money, or any part thereof, shall be wanted by the said Secretary, 
to meet appropriations by law, the same shall be called for, in ratablo proportions, 
within one year, 23 nearly as conveniently may be, from the different States, 
with which the samo is deposited, and shall not be called for, in sums exceeding 
$10,000, from any one State, in any one month, without previons notice of thirty 
days, for every additional sum of $20,000, which may at any time be required. 

It was therefore a call loan ; I will state it so; that is as strongly 
as the honorable Senator can state it; and at the option of the Gov- 
ernment, at any and every moment, it was subject to its requisition. 
What followed? Later on, and not much later on, Congress inter- 
posed again by an act taking away the call feature of this loan, and 
saying that neither then nor at any time should it be called for un- 
less Congress interposing by act should so provide. What followed 
that? And here I wish I could hear the honorable Senator from 
Ohio, with that accuracy of diction and especially of legal diction 
for which he is so well known in the Senate, define an estoppel, that 
something known to the law after which he whom it binds is never 
again free to assert that which might once have been asserted. Could 
I hear the honorable Senator state clearly the essence of the doc- 
trine of estoppel I should hear him lay down a principle which must 
be overridden in order to apply the argument which he has made to 
this transaction. 

Let me see what warrant I have for saying that. I have spoken of 
what occurred in the year 1837. Time went on. The honorable Sen- 
ator reminds us that a time soon came when there was a deficit in 
public revenue and when the Government went into the market as 
a borrowerof money. The Senator says, and I agree with him, that 
still up to that time there was certainly a technical right, and I am 
not disposed to deny a substantial and unimpaired right, to call for 
the repayment of this money. On the contrary, exercising its option, 
the United States proceeded to borrow and by other and different 
modes to possess itself of the sums which might have been derived 
by a call of this loan. 

Years went on. These items appeared in the public statements, 
not as some Senator inquired, being answered in the negative, as a 
debt against the States, but confessedly, obviously, as no debt at all 
aguas the States. It was matter of public notoriety ; it was all part 
of the public history of the country. After the lapse of some years 
and after repeated acts on the part of the Government, which it 
would consume too much time to narrate, acting as they supposed 
upon the intention of the Government what did the States do in this 
regard? They proceeded not only to appropriate and apply this de- 

ited money but to interweave it an mingle it with their State 

ands until it became insusceptible of partition as a specific fund. 
It was incorporated in the school fund; it was treated otherwise as 
tho money of the State. It was put, in the language of the old c 
in the crucible and melted up as one common ion. The Uni 
States stood by, seeing all this done; the United States did not in- 
terpose, did not speak, did not assert its right, but by repeated ref- 
erences not only in the paue accounts but in acts of Con, „by 
recitations not only in the debates of both Houses, but by solemn re- 
citals in acts of Con , directly and indirectly too, the Govern- 
ment assumed not only but asserted over and over that instead 
of being as technically it a call loan subject to the instanta- 
neous requisition of the Government all the time, the transaction had 
passed on, the nature of it had changed, the States had acted upon 
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an assumption that no liability was ever to be enforced, and the 
United States had acquiesced. 
Am I wrong in supposing, I ask the honorable Senator, this to be 
the very genius of an estoppel, that by the action or omission of one 
arty the other party has been led to do that which he would not 
tee done but for such action or omission, and thatin respect of which 
he will be damnified if the other party is permitted to go back and 
assert what he might onco have asserted, but which by holding his 
peace or by affirmative acquiescence he has forever lost his right to 
assert? Is not that an estoppel? Is not this the very case to which 
itapplies? ‘The State of New York creates a school fund. Thehon- 
orable Senator has stated with what liberality and munificence, and 
I do not donbt it, in the county in which he lives taxes are raised to 
carry on public education. So they are in the State of New York. 
The fund is not only vast but astounding when looked at in the total, 
and still more so when looked at nnder its special names and in its 
ial parts. The people of that State have gone as far as they 
thought they could go in imposing burdens upon themselves to main- 
tain a system of public schools open to all, and they have created 
funds composed as well of what they themselves could thus render 
and spare as of their share of this deposit. They have put the two 
thingstogether; they have disbursed the interest; they have grounded 
their system in that way, made their outlays and arrangements in 
that way. The Government all the time had the most conspicuous 
notice of the three kinds, actual, constructive, and resumptive, over 
and over again, and instead of saying by hint or intimation of any 
sort, “the States are mistaken, they have ventured too far in sup- 
posing that it is designed never to recall this money,” instead of 
merely holding the peace of the Government and allowing the deposi- 
` taries to proceed at their peril, as I have said once before, over and over 
again and in many ways, not only by the statement in the public 
accounts, not only by the lapse of time and silence, not only by no end 
of instances in debates and reports of de ental officers, but by 
legislative declarations and recitals, they have said that they never 
intended to call for this money. And when a vast war broke ont, 
when the resources of the country were taxed to the uttermost, when 
a drag-net was spread over every object of taxation, when the highest 
tariff that could be borne was adopted, when, in the language of a 
democratic national piabtorm applied to another subject, the resources 
of statesmanship had been exhausted inorder to replenish thenational 
exchequer, the jaded ingenuity of no late brother anxious to estab- 
‘lish a reputation for invention ever the idea that these 
peat were to be called upon to make restitution of this long by-gone 
Now it is proposed that in place of having this piece of superfluous 


book-keeping ap on the books of the ry, in place of hay- 
ing it appear disappear and reappear and be reported and printed 
and formulated over and over again, that idle ceremony cease 


and it shall be left where it has been and where it is, and where, as 

I understand the law, it would be if the question were submitted to 

a court between individnals, where the original creditor would have 

the fullest and the most technical right. Now we propose to say that 

as the tree has fallen so it shall Jie, and the clerks and printers shall 

2 159 25 be employed to recite and recite again an utterly meaning- 
ess t . 

Therefore, I submit that the argument of the honorable Senator, 
although no fault is to be found with it, although it will prove any 
case to which it applies, does not prove his side of this case, because 
there is too little connection between what he so ably states asa 
theory and the principle and the instance before us. 

The honorable Senator shrinks apparently as he bends his eye upon 
the future and witnesses in his time or in a far h ra cessation 
of the reduction of the public debt. I think the honorable Senator 
might readily find a mantle which would cover that phantom of 
fright. I think the past has sufficiently demonstrated that the ple 
of the country, the resources of the country, and, above all, the in- 
tegrity of the country, are able and determined to pay the public debt, 
every honest dollar of it even to the uttermost, my homie opin- 
ion a worse step in that regard could not be taken than any which 
would look like treating with levity, much more with disregard, any 
-of the obligations of good faith which have grown up, although they 
may have n suffered by inadvertence to grow up, between the 
United States and its citizens, or any portion of them. 

Were I the holder of any portion of the public funds, I should con- 
sider my security appreciated by any and every act of Con 
showing that Congress sets its face like flint against a deviation, 
even the slightest, from that understanding which other parties had 
aright to receive and to act upon. JudgeStory has said somewhere 
that a promise is to be construed as the promisor supposed the prom- 
isee understood it. Apply that to this case. Has there been for 
more than a quarter of a century the shadow of a doubt how the 
United States and those representing the United States understood 
that the States comprehended and received this transaction? Ithink 
not. Therefore, as wellin respect of the well-being of the public 
e and pox 8 a 1 payment of 8 pu ee a on 
-other groun: am for this bill, an inst the ition of the 
8 Senator from Ohio. i cai a 

Mr, BLAINE. Mr. President, I have only one observation to make 
in regard to this bill which may be in the least worthy of the 
attention of the Senate. The act which it recalls was an act of great 
public folly growing out of some extreme views that prevailed at that 


day as to the limitations upon the power of the Federal Government 
to use its resources for the general improvement of the country, and 
when the Con of that day found a sum that might have been 
very beneficially employed, a surplus on their hands, they had to re- 
sort finally to this extreme mode of distributing it among the States. 
We have now reached the forty-fifth year since that was done, and I 
submit to the honorable Senator from Ohio that it would not only 
violate the conclusions of the last thirty or forty years if there was 
an attempt made to collect the money, but it would violate the prin- 
ciples of common justice, and for the reason that I shall state. 

At the time the distribution was made the States of this Union 
numbered twenty-six. States that were then very small have become 
great empires; States that did not then exist at all have been called 
into being; States that were then old have not a up anything 
like relative progress. Take the three northern New England States, 
Maine, New Hampshire, and Vermont. They would be called upon 
for two and a quarter million dollars; Michigan would be called upon 
for $200,000; but the people from Maine, Vermont, and New Hamp- 
shire have moved out to Michigan and built up that State. In my 
own State of Maine the great folly was committed of dividing tho 
deposit per capita among the poopie The distinguished Senator from 
pine po [Mr. Grover] wonld be called upon to refund what he got. 
As I was not then a resident or citizen of the State, I got nothing. 
The senior Senator from Maine, my colleague, [Mr. HAMLIN, ] got his 
share. The division of that fund in Maine probably illustrated in the 
extremest point of view tho folly of the distribution. Now, when a half 
or a third of the population of Maine that then existed has absolutely 
left and gone to people other States and baild up the resources and 
develop the growth of other States, it is proposed to come back 
upon a subsequent generation, a generation and a half of time hav- 
ing elapsed, when these men have gone West and gone South, and 
gone to the Pacific coast and called iuto being twelve States that did 
not then exist, when they have increased Illinois from a State of 
less population than Maine until it is the fourth, if not the third, in 
the Union. All these States heve grown up ve largely from the 
emigration from the East. The whole relations of the Union within 
that time having utterly changed, it is proposed to come back now 
at the end of a generation and a half and say to those who were lncky 
enough, or unlucky enough, to receive this deposit that it must be 
refunded. My friend from Kansas [Mr. INGALLS] looks up and smiles 
2 me. ine natya. e rem ag AIEN er eee ee 

very number of the people who have t up that an 
eee eee himself conspicuous amon, 8 
all the benefit that was obtained from the distribution of the fund 
sexing the States in which they then resided, and if the money is to 
nme back, it ought not to be paid back by the mere parties to the 
record. 

Mr. INGALLS. I have made no such suggestion. 

Mr. BLAINE. But the Senator from Ohio did. 

Mr. THURMAN. . I did not catch the Senator's last word. 

Mr. BLAINE. I understand the honorable Senator suggests that 
the money should be treated as a live debt against the States, 

Mr. TH . Ihave expressed myself very clearly, I think, and 
if I have not I shall do so when the Senator gets through. 

Mr. BLAINE. That is what I understood. If it has degenerated 
into a mere question of how Dook keeping shall apply,how booksshall 
be kept, of course it is not worth while spending any time upon it; 
bat if you are to keep the idea in view of its being ultimately col- 
lected, then I say let it be collected on eqnitable principles not 
upon principles that would do the rankest possible i ustice to the 
old States ofthe Union. Now, as to its being carried over as a fancied 
asset of the Federal Government, from one fiscal year to another, for 
another generation and a half, or for three or four generations, I sub- 
mit that that might just as wellcome to an end. I think my honora- 
ble friend from West Virginia, who conceived such extraordinary 
notions about the way the Treasury books were kept, and thought 


that two or three hundred million dollars were all awry, got started 
wrong by this mode of book-keeping. I think his expensive and exten- 
sive investigation hadits origin considerably in the book-keeping that 


arose from this particular account. 

Mr. DAVIS, of West Virginia. I agree with the Senator as to the 
disposition of this account; yet he has no warrant for making that 
statement. 

Mr. BLAINE, I am making an inference. 

Mr. DAVIS, of West Virginia. On the contrary, this is one of the 
things that are plain, and thisaccountought to be wiped out. There 
are a good many others that may not be mpun 

Mr. BLAINE. Iam very glad to hear the Senator say that this 
ought to be wiped out, and I hope there will be no hesitatien in 
wiping it out. As to any intimation at all that it isan equitable 
debt due from the twenty-six States that receive it, that I utterly 


deny. 
Mr. KIRKWOOD. Who owes it? 
Mr. BLAINE. Nobody owes it. 
Mr. DAVIS, of West Virginia. I agree with the Senator in that. 
Mr. BLAINE. Nobody owes it; and I should like to know where 
the honorable Senator from Iowa himself, who has been a. distin- 
ished citizen of three States, would locate his accountability for 
t. There is no way of settling it at all except to wipe it out; it 


be tabula rasa. 
Mr. THURMAN. Mr. President, [am very much afraid my friend 
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from Maine will get into bad odor with the bondholders, for he has 
mooted the most dangerons subject that ever was started in this 
world in to the publicdebt. Nor has it been done for the first 
time. About the beginning of this century or a little before, a French- 
man, wonderfully distinguished for the brilliancy of his intellect and 
the profoundness of his ete, when France was convulsed, just 
before the breaking out of the French revolution, by her debt and her 
enormous taxes, broached the idea—no, not broached it, but asserted 
it roundly and broadly—that no generation had a right to impose a 
debt upon a subsequent generation; and so strongly did he reason 
that he almost captured one of the most distinguished men to whom 
America ever gave birth, Thomas Jefferson, who came very near sanc- 
tioning that doctrine by the weight of his great name. If the Sen- 
ator from Maine who speaks abont this thing being a debt of a prior 
generation proposes to apply that doctrine, when and how the 
two thousand millions of debt now due by the United States be paid? 
That is a very dangerous doctrine indeed, and the last one to apply. 
I hope there never will be a time when any respectable man in this 
country will not be willing to pay the public debt to the last farthing 
as fast as we are able to pay it. There is no large body of people in 
the United States who are not in favor of it, and I do not think the 
Senator will live long enough (certainly I shall not) to find the doc- 
trine of the exemption of subsequent generations pleaded in bar of 
the payment of the public debt. 

Mr. President, there is something farther upon this subject. The 
Senator says Michigan has grown great by emigration from Maine, 
Vermont, and New Hampshire, and so on, and therefore it would be 
very hard upon those three States to make them pay what they owe; 
that you ought to follow the emigrants from those States, their chil- 
dren and their grand-children, and collect from them, and not collect 
from the people who now inhabit those old States. To say nothing 
of the impossibility of such a scheme as that, to say nothing about 
the adoption of such an idea being simply naked repudiation, let me 
say to the Senator, that Michigan has done more for the emigrants 
from Maine, and Vermont, and New Hampshire than their own States 
ever did for them ; that every Western State which received into her 
bosom these emigrants, your brothers, your fathers, your children, 
has given them homes, and comfort, and consideration, and fortune, 
and has done more for them than ever was done by their own native 
land. N 
Mr. President, I have no idea that anything that I may say will 
make Congress call in this debt. I have not the least idea of it in 
the world. I do not expect that it ever will be called in, and it will 
not be called in because there will always be enough people in Con- 

to vote down the proposition, and becanse there will always be 
interests enough to take money out of the Treasury of the United 
States in order that a public debt may be made and perpetuated ; but 
nevertheless it is a debt due by these States to the United States. 

I must say, with the greatest respect for my friend from New York, 
(Mr. ConKLING, I that he never was in greater error in the world than 
when he talked about there being an estoppel. Sir, one single sen- 
tence is an answer to him. No constitutional government ever was 
estopped or ever in the nature of things can be estopped to demand 
ee to the requisitions of its fundamental law. If the funda- 
mental Jaw of the United States, its Constitution, forbids our raising 
money to give it to the States, if it forbids our raising money to dis- 
tribute to the States, and yet if under the guise not of a gift but of 
ad it we give them that money and then undertake tosay after- 
W that we are estopped to reclaim our money, the answer is that 
the Constitution does not authorize us to give it to you and we can- 
not be estopped to obey the Constitution. 

Mr. CONKLING. Will the honorable Senator indulge me in an 
inquiry? 

Ar. THURMAN. Certainly. 

Mr. CONKLING. I want to ask a simple question to test the Sen- 
ator’s position. Suppose Congress to-day by a bill called to improve 
rivers and harbors,” if you please, appropriates money to build a 

lank road, or a grist-mill, or anything else which the Senator and 
F would agree was entirely beyond the purview of the Constitution, 
but the money is appropriated and expended and twenty or thirty 
years afterward the question comes up, would the honorable Senator 
say that because the original act was unconstitutional the Govern- 
ment could turn around and reclaim this money and collect it, and 
then vindicate it by his proposition that it could not be estopped by 
denying obedience to the fandamental law? : 

Mr. THURMAN, The Senator puts a case which would create no 
debt at all; thatis the answer. But does anybody deny that here 
was a debt? The Senator most happily called it “a call Ioan.“ 80 
it was a call loan until when? It is a call loan to this day. What 
is the difference between the first act and the second act on this sub- 

ect? Simply this, that according to the first act it might be called 
an officer of the Government, the Secretary of the 3 by 

o act as it now stands on the statute-book it can only be called by 
the Government itself, by an act of Congress. The creditors are the 
same, the debtors are the same, and the night to call is precisely the 
same. The only difference between the legislation is that a mere 
executive officer of the Government once had the right to call and 
now he has not, but the Government itself must make the demand. 

Mr. BLAINE. Will the Senator allow me to ask him a question at 
that point, if it does not interrupt him ? 

Mr. THURMAN. Yes, sir. 


Mr. BLAINE. The Senator says the debtors are the same. I want 
to ask him whether the debt was not incurred by the entire e eae 
tion of the United States at that time exactly in equal proportions ? 

Mr. THURMAN. No, sir; it was not. ‘ 

Mr. BLAINE. Was it not given exactly according to the basis of 
representation, and did not every State, representing the entire na- 
tion, I suppose then having a population of about sixteen million, have 
share andshare alike? So thatif the debtors were the same were they 
not the whole people of the United States? s 

Mr.THURMAN. No, sir; it was not the whole people of the United 
States then, for not adollarof it was given toany oneof the Territories. 
It was all l giron to the States. There were Territories then that had 
more population in them than some of the States, and they got not a 
dollar. The real truth of it is that the fact to which the Senator 
alludes is one that makes against his whole argument. Here have 
been eleven States admitted into the Union since this money was de- 
posited, and there are ten Territories besides—all the Pacitic States, 
all the States made out of Territory acquired from Mexico, and other 
States beside them in the t Northwest. All of them have been 
admitted. Here is a debt due to the United States. They have their 
right to a portion of that debt, just as much as Maine or Ohio has, 
but yet it is all to be given up; they get none of it whatever. Al- 
though they may have been citizens, millions of them, and helped to 
defray the expenses of the Government then, although they may have 
gone into the Mexican war and helped to gain that mighty territory 
which was gained at the close of that war, although they may have 
helped to preserve the Union by their arms and their treasure in the 
last war, not one dollar of this money do they get. It is all to be 
sponged ont, it is all to be wiped ont, forsooth. 

Mr. President, I say that really there is no equity in it whatsoever, 
and if the Government would do, as I hambly conceive, what jastice 
and good policy require, it would demand of these States to pay up. 
The Senator from New York was pleased to draw a very striking 
0 8 of the wants of this country in the late war of the rebellion; 

e described the Government as seeking for money in all the nooks 
and crannies into which it could pry in order to get money to 
on the war, but never then thinking of demanding this money of these 
States. No, sir, it did not demand the money of these States, because 
nearly half the States that received the money were in rebellion. It 
could not call for this money from the original States when those 
States that were in rebellion could not be called upon at all until they 
were conquered. Of course it did not demand it, but the fact remains 
just as I stated, just as the Senator from New York admits, that this 
money was a call loan. It was subject to the call of the Secretary of 
the Treasury. That was afterward changed so that it was subject to 
the call of the Congress of the United States, and pray where is there 
any estoppel of this debt? The statute of limitations does not run 
against the Government. No time runs against the king ;” no estop- 
pel runs against the Government to forbid it setting up the Consti- 
tution of the land and demanding the return of the money. 

But, sir, I do not want to take up more time. Certainly I shall 
never live to see this money called back, but I will not vote for a bill 
which sanctions sucha principle as this. That is my objection to this 
bill. I never expect the money tobe paid back. I know that in jas- 
tice it ought to be, but I never expectit at all. But a bill that sanc- 
tions the idea that the General Government can raise the money with 
which the State governments are to be carried on, that the General 
Government can raise $23,000,000, or something like that, and deposit 
it round about and then give it up, that the money in the Treasury is 
at the absolute control of Congress to give it without consideration 
to whom it pleases—a bill that rests on such a principle as that I 
never can vote for, although no good whatever can come of its defeat 
except the vindication of a principle. 

Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. DAVIS, of West Virginia. It is understood that this bill is 
the unfinished business for to-morrow. 

The PRESIDING OFFICER, The bill under consideration is neces- 
sarily the unfinished business if the Senate shall pass from it at this 
time. The question is on the motion of the Senator from Arkansas 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened, and (at fouro’clock and. 
ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 20, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


P. Harrison, D. D. 
The Journal of Saturday was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. The Chair finds upon examination that the pre- 
vious question was not prevailing upon the passage of the bill making 
appropriations for the diplomatic and consular service, on which a 
quorum did not vote on Saturday. The Chair therefore, as required. 
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by the rules, will now call the States and Territories in alphabetical 
order for bills and joint resolutions for printing and reference; and 
under this call joint and concurrent resolutions and memorials of 
State and territorial islatures can be presented and appropriately 


referred; and on this call resolutions of inquiry directed to heads of Be 


the Executive Departments are in order for reference to the appropri- 
ate committee, which latter resolutions shall be reported to the House 
within one week. 
LANDS IN THE INDIAN TERRITORY. 
Mr. DUNN introduced a joint resolution (H. R. No. 350) relating to 
lands in the Indian Territory; which was read a first and second 


time. 

Mr. DUNN. I move that the joint resolution be referred to the 
Committee on the Public Lands. 

Mr. HASKELL. I suggest that the joint resolution be referred to 
the Committee on Indian Affairs. 

The SPEAKER. This relates to public lands of the United States. 

Mr. CONGER. But they are in the Indian Territory. 

The SPEAKER. The 1 
desires it should go to the Committee on the Public Lands. The gen- 
tleman from Kansas and the gentleman from neue wish it to go 
to the Committee on Indian Affairs. It is for the House to decide. 

Mr. BLOUNT. Let the joint resolution be read. 

The joint resolution was read, as follows: 

Resolved, do., That the lands in the Indian Territory to which the Indian title 
has been exti. and which are unoccupied by Indians, are publio landa of 
the United States and are hereby declared subject to settlement under the pre- 
emption and homestead laws. 

Mr. CONGER. It is well understood 

The SPEAKER. Debate is not in order under the rule. 

Mr. CONGER. Not on the question of reference ? 

The SPEAKER. The Chair has allowed it to some extent hereto- 
fore, but he directs attention to the rule which expressly says that 
the question of reference shall be decided “ without debate.” 

Mr. CONTEE I snppose an objection will prevent the resolution 
coming in 

The SPEAKER. It will not, for it comes in under the rules. The 
House can vote on the question of reference, 

Mr. FINLEY. I wish to inquire of the Chair whether under the 
N joint resolution must not go the Committee on the Publie 

s 
The SPEAKER. There is a doubt where it should go. 
Mr. CONGER. If I may be allowed to make one remark—— 
es SPEAKER. The Chair will hear the gentleman, if no one 
objects. 

r. CONGER. I desire to say that the title of the Indians to these 
lands in the Indian Territory has been extinguished by an arrange- 
ment with the Indians to make places for other Indians, not for 
whites, not for settlement. The law prevents any white people set- 
tling there ; and this is one of the methods by which it is attempted 
to get ssion of that Territory for white settlers. I think the 
resolution should go the committee that has charge of the rights of 
Indians in that Territory. 

The SPEAKER. The question is on the amendment to refer the 
joint resolution to the Committee on Indian Affairs. 

The question being put, there were—ayes 39, noes 41. 

Mr. CONGER. I consider this so important a matter that I would 
like to have the sense of the House fully tested upon it, and must 
therefore raise the question of a want of a quorum. 

The SPEAKER. What vote will the gentleman have on it? By 
tellers, or by. 7770 and nays? 

Mr. CONG We may as well have it by yeas and nays. 

The yeas and nays were ordered; there being 25 in the affirmative, 
more t one-fifth of the last vote. 

The N was taken; and there were—yeas 114, nays 68, not 


voting 109; as follows: 
YEAS—114. 

Aldrich, William Deuster, Shoiley, 

derson, Dunnell, Mason, Sherwin, 
Armfield, Binstein, MeCoid, Slomons, 

Ellis, MeCook, Smith, A. Herr 
Errett, McKinley, Speer, 
Bailey, Felton. MoMillin, Steele, 
Bingham, Field, Mills, Stephens, 
Bowman, f Finley, Money, . tone, 
Boyd, Fisher, Monroe, Taylor, Ezra B. 
Brewer, Goode, Morse, homas, 
Briggs, Hall, Nicholls, Townsend, 
Brigbam, Hammond, John Townshend, R. W. 
Browne, Haskell, O'Neill, Dno, 
Burrows, Hawk, 7 pdegraff, J. T 
Calkins, Hawley, Overton, U: 
Cannon, enkle, Pacheco, Urner, 
Carpenter, Herbert, Sen 3 Van Aernam, 
Caswell, Hiscock, : Vance, 
laflin, Horr, Pound, Van Voorhis, 
Clements, Hubbell, Prescott, oorhis, 
Colerick, Humphrey, Price, Wait, 
Conger, Ji Reed, Wellborn, 
Covert, Joyce. Richardson, D. P. Whitthorne, 
Crapo, Keifer, Robeson, Willits, 
820 a Ketcham, Robinson, ilson, 
Davis, George R. Kilunger, Russell, W. A Wood, Walter A 
Davis, Horace Ladd, Sawyer, Š 
Davis, Joseph J Lowe, Scales, 
g. Shallenberger, 


gentleman introducing the joint resolution | Ball 


NAYS—68. 
Acklen, Coo! Johnston, Scoville, 
‘Aldrich, N. W. 8 Kimmel. Simonton, 
Belford, Dibrell, Klotz, Singleton, O. R. 
Bicknell, Evins, Martin, Benj F. Talbott : 
Blackburn Forney, Martin, Edward L. Taylor, Robert L. 
Bland, Geddes, McLane, Thompson, P. B. 
Blount, Gibson, Tillman, 
Bonek: 3 New, ‘Turner, Oscar 
Harris, 0 Phili; Turner, 
. Hatch, hister, —— 
Caldwen ii 2 Ri d, Washburn, 
well, on 
rt anaes ers, 2 = t w Weaver, 
ymer, ouse, Thomas teaker, 
Coffroth, Hunton, Rpa John W. ise, 
Converse, Hurd, Sapp, Wood, Fernando. 
NOT VOTING—109. 
Aiken, Dickey, King, Richardson, J. 8. 
Atkins. Dwight, Fitch in, Robertson, 
Baker, Elam, Knott, Ross, 
ou, Ewing, Lapham, R Daniel L. 
Barber, Ferdon, Lindsey, 
Barlow, Ford, 8 Sngleton, J. W. 
Bayne, Loun Smith, Hezekiah B. 
Beale, Fort, Martin, Joseph J. Smith. William H. 
Beltzboover, Frost, McGowan, Sparks, 
Blake, Frye, M Springer, 
Aung Godekal ise ‘Thompson, W. G 
acer 9) ) ae 1) (See hs |) pn 
er, 
Cari, Harris, Benj. W. Morrison, Waddill,” 
Chitter.den, Hayes, Morton, Ward, 
Clark, Alvah A Heilman, uller, White, 
Clark, John B Henderson March, Wilber, 
bb, rndon, —— Williams, C. G 
Hooker, Ni S Wiliams, Thomas 
Cox, Houk, O'Brien, Willis, 
Crowley. Hall, O'Connor, Wright, 
C M, Hutchins, 0 J Young, Casey 
Davidson, James, Young, Thomas L. 
* 
a elley, 
Dick, — Nice, 


So the joint resolution was referred to the Committee on Indian 


airs. 

The following pairs were announced: ihe 

Mr. ELLIS with Mr Harmer, for to-day on political questions. 
x Mr. McGowan with Mr. THOMAS TURNER, upon all political ques- 

ons. 

Mr. MILLER with Mr. Samrorp. If Mr. MILLER were present, Mr. 
SAMFORD would vote “ay.” 2 

Mr. KOrz with Mr. Dick, on all questions for the 20th, 21st, and 
22d instant, except to make a quorum. 

Mr. CABELL with Mr. BLAKE, until after the holidays, except for the 
pu of making a quorum. 

r. ATKINS with Mr. BAKER, on all political questions from to-day 

until the 23d instant, inclusive. 

Mr. McManon with Mr. Hiscock, on all political questions; the 
pair to continue from to-day until January 3, 1881, each inclusive. 

Mr. HEILMAN with Mr. MCKENZIE, on all political questions, from 
to-day until January 10, 1881. 

Mr. CowGILt with Mr. COLERICK, on all political questions, from 
and after to-day until the 6th of Jan next. 

Mr. Surry, of New Jersey, with Mr. NEWBERRY. 

Mr. AIKEN with Mr. WARD. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. HUBBELL with Mr. WELLS. 

Mr. O’Connor with Mr. MARTIN of North Carolina. 

Mr. HUTCHINS with Mr. STARIN. 

Mr. Warre with Mr. PERSONS. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr, LAPHAM with Mr. TUCKER. 

Mr. VALENTINE with Mr. Davipson. 

Mr. James with Mr. O'BRIEN. 

Mr. BALLOU with Mr. CARLISLE. 

Mr, WILBER with Mr. SMITH of New Jersey. 

Mr. BARBER with Mr. CULBERSON. 

Mr. Knorr with Mr. FRYE. 

Mr. Bayne with Mr. CLARK of Missouri. 

Mr, BLAND with Mr. HAYES. 

Mr. SINGLETON, of Illinois, with Mr. MILES. 

Mr. LounsBery with Mr. Van Voonmis, on all political questions, 
until after the recess. 


PUBLIC LANDS IN CALIFORNIA. 


Mr. BERRY introduced a bill (H. R. No. 6628) granting to Califor- 
nia 5 per cent. of the sale of public lands n that State; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 

Mr. BERRY also introduced a bill (H. R. No. 6629) to extend to the 
State of California the provisions of the acts of Congress approved 
March 2, 1855, and March 3, 1857; which was read a first and sec- 


ond time, referred to the Committee on the Public Lands, and ordered 
to be printed, 
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LEGAL HOLIDAY IN THE DISTRICT OF COLUMBIA. 


Mr. PAGE introduced: a joint resolution (H. R. No. 351) to make 
the anniversary of the discovery of America a legal holiday in the 
District of Columbia; which was read a first and second time, re- 
ferred to the Committee on Education and Labor, and ordered to be 


printed. 
HOG CHOLERA AND CATTLE PLAGUE. 


Mr, STEPHENS, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Agriculture: 

Resolved, That the subject of the hog cholera or swine plagne and cattle plague b 
and is hereby, referred 55 the Comite on Agriculture, with 5 55 
vestigate and report by bill or otherwise in relation to the best mode of eradicat- 
ing and of preventing these diseases, or any of the diseases of farm stock, and the 
most economical expense of attaining these results. 

REGISTRATION OF TRADE-MARKS, 


Mr. HAMMOND, of Georgia, submitted the following resolution; 
which was referred to the Committee on the Judiciary: 

Resolved, That the Secretary of the Interior be, and is hereby, requested to in- 
form this House under and by what authority the registration of trade-marks is 
permitted, and fees for such registration are charged and collected, since the Sa- 

reme Court of the United States, at its October term, 1879, in the case of Emil 
Peine et al v. The United States, decided that the enactments of Congress author - 
izing such and collection of fees are void because unconstitutional. 

CHANGE OF NAME OF A STEAMER. 


Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 6630) to au- 
thorize the Secretary of the Treasury tochangethe name of the steamer 
or tug O. B. Green, of Chicago; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 


printed. 
WILLIAM T. KIRK. 


Mr. STEVENSON introduced a bill (H. R. No. 6631) ting a 
pension to William T. Kirk, late assistant surgeon in the Pirst Regi- 
ment of Illinois Light Artillery; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CALVIN L. KNICK. 

Mr. STEVENSON also introduced a bill (H. R. No. 6632) granting 
a pension to Calvin L. Knick, late a private in Company E, One 
hundred and forty-fifth Regiment of Illinois Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ARREARAGES OF PENSIONS. 

Mr. STEVENSON also introduced u bill (H. R. No. 6633) extending 
the time for ting 5 of pensions; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

TWELFTH, SIXTEENTH, AND FIFTY-FOURTH INDIANA VOLUNTEERS. 

Mr, BROWNE introduced a bill (H. R. No. 6634) for the relief of 
the Twelfth, Sixteenth, and Fifty-Fourth Indiana Volunteers; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

WILLIAM E, COOPER. 


Mr. SAPP introduced a bill (H. R. No. 6635) granting a pension to 
William E. Cooper; which was read a first and second time, referred 


to the Committee on Invalid Pensions, and ordered to be printed. 
SETTLERS ON PUBLIC LANDS. 

Mr. UPDEGRAFY, of Iowa, (by request,) introduced a bill (H. R. 
No. 6636) for the relief of settlers on public lands; which was read a 
first and second time, referred to the Committee on the Pablic Lands, 
and ordered to be printed. 

ARREARAGES OF PENSIONS. 

Mr. DEERING introduced a bill (H. R. No. 6637) repealing that 
portion of the act approved March 3, 1879, which limits the time 
within which the ng of a claim for pension will, if allowed, carry 
with it the payment of arrears; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

COLLEGE OF PHYSICIANS, KEOKUK, IOWA. 

Mr. McCOID introduced a bill (H. R. No. 6638) for the relief of the 
College of 1 and Surgeons at Keokuk, Iowa, and to com- 

nsate it for loss of college and hospital buildings by fire while used 

y the United States during the rebellion; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 
DEPOSITS OF MONEY BY COURT OFFICERS, 

Mr. McCOID also introduced a bill (H. R. No. 6639) to amend sec- 
tions 995 and 5504 of the Revised Statutes of the United States, on 
the subject of the deposit of moneys by officers of the United States 
courts; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

RAIL AND WATER ROUTES, 

Mr. McCOID also introduced a joint resolution (H. R. No. 352) to 
authorize and require the preparation of a map showing all rail and 
water transportation routes in the United States; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
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NEW YORK AND COUNCIL BLUFFS THROUGH ROUTE. 


Mr. GILLETTE submitted the following resolution; which was 
referred to the Committee on Railways and Canals: 


of the Union Pacific; 
the actual cost of lines recently constructed. 
DURANT F. HUNT. 

Mr. ANDERSON introduced a bill (H. R. No. 6640) ting arrears 
of pension to Durant F. Hunt; which was read a iret. mod second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GODFRIED HAUG. 


Mr. ANDERSON also introduced a bill (H. R. No. 6641) granting a 
pension to Godfried Haug, Company G, Twelfth Indiana Cay; 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


SAMUEL HANSON, 


Mr. ANDERSON also introduced a bill (H. R. No. 6642) granting a 
pension to Samuel Hanson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LEWIS CHRISTIE. 

Mr. ANDERSON also introduced a bill (H. R. No. 6643) for the 
relief of Lewis Christie; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES S, WRIGHT, 

Mr. HASKELL introduced a bill (H. R. No. 6644) granting a pen- 
sion to James 8. Wright; which was read a first and second time, 
mote to the Committee on Invalid Pensions, and ordered to be 

rinted. 
p JOSEPIL M'INTOSH, 

Mr. HASKELL also introduced a bill (H. R. No. 6645) granting a 
pension to Joseph McIntosh; which was read a first and second time, 
3 to the Committee on Invalid Pensions, and ordered to be 
printed. s 

REBECCA J, LOWERY, 15 
Mr. RYAN, of Kansas, introduced a bill (H. R. No. 6646) granting a 
1 to Rebecca J. Lowery, guardian of the minor children of James 
`. Branch, late second lieutenant Company F, Twentieth Illinois Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
ELIZABETII WEST. 

Mr. BLACKBURN introduced a bill (H. R. No. 6647) granting a 
pension to Elizabeth West, widow of James E. West, a soldier of the 
war of 1812; which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed. 

TAXES ILLEGALLY COLLECTED. 

Mr. BLACKBURN also introduced a bill (H. R. No, 6648) for refund - 
ing taxes illegally collected under the internal-revenue law; which 
he moved be referred to the Committee on the Judiciary. 

Mr. CONGER. That should go to the Committee on Ways and 


eans. 

Mr. BLACKBURN. L have no objeetion, though I do not think that 
would be a proper reference, for it is a question of law. I advised 
with some members of the Judiciary Committee before proposing the 
reference ; but I have no particular preference in the matter. 

The bill was read a first and second time, referred to the Committes 
on Ways and Means, and ordered to be printed. 

I. P, TOMPSON, 

Mr. BLACKBURN also introduced a bill (H. R. No. 6649) gresia 
a pension to L. P. Tompson, late fourth sergeant of Company A, Th 
Kentucky Volunteers; which was read a first and second time, re- 
ferred to the Committee on Pensions, and ordered to be printed. 

G. C. GOODLOE, 

Mr. BLACKBURN also introduced a bill (H. R. No. 6650) for the 
relief of G. C. Goodloe, late first lieutenant Company I, Twenty- 
third Kentucky Volunteer Infantry; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

VICTORIA L. BREWSTER. 

Mr. BLACKBURN (by request of Mr. Myers) also introduced a 
bill (H. R. No. 6651) for the relief of Victorian L. Brewster; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

HENRY ISENBERG. 

Mr. CALDWELL introduced a bill (H. R. No. 6652) for the relief of 
Henry Isenberg; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

FRAUD AND CORRUPTION IN ELECTIONS. 

Mr. THOMAS TURNER introduced a bill (H. R. No. 6653) to pre- 

vent fraud and corruption in the election of President, Vice-Presi- 
10 


i 


\ 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


271 


dent, and of Senators and Representatives in Con, 3 which was 
read a first andsecond time, referred to the Committee on Civil Service 
Reform, and ordered to be printed. 

TAX ON TOBACCO. 

Mr. ELLIS introduced a bill (H. R. No. 6654) to amend section 3368 
of the Revised Statutes of the United States; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

PERMANENT IMPROVEMENT OF THE RED RIVER. 

Mr. ELLIS also introduced a bill (H. R. No, 6655) to appoint a special 
commission of engineers and appropriating money for the permanent 
improvement of Red River in Louisiana; which was read a first and 
second time, referred to the Committee on Commerce, and ordered 
to be printed. 

GOVERNMENT DIRECTORS UNION PACIFIC RAILROAD COMPANY. 

Mr. ELLIS (by request) also introduced a joint resolution (H. R. No. 
353) to abolish Government directors in the Union Pacific Railroad 
Company; which was read a first and second time, referred to the Com- 
mittee on Pacific Railroads, and ordered to be printed. 

JESSE HYDER. 

Mr. URNER introduced a bill (H. R. No. 6656) to increase the penr 
sion of Jesso Hyder, late Company B, Seventh Regiment Maryland Vol- 
unteers; which wasread a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM H. KRANTZ. 

Mr. URNER also introduced a bill (H. R. No. 6657) granting apen- 
sion to William H. Krantz; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE CALVERT. 

Mr. HENKLE introduced a bill (H. R. No. 6658) for the relief of 
George Calvert; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EXTENSION OF SOUTHERN MARYLAND RAILROAD. 

Mr. HENKLE (by request) also introduced a bill (H. R. No. 6659) 
to authorize the Southern Maryland Railroad Company to extend a 
railroad into and within the District of Columbia; which was read a 
first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

JOHN P. PHELPS. 

Mr. HENKLE (by aeii also introduced a bill (H. R. No. 6660) 
for the relief of John P. Phelps; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

MATES IN THE NAVY. 
Mr. BOWMAN introduced a bill (H. R. No. 6661) to appoint those 
now holding rank as mates in the Navy ensigns, not in the line of 
tion; which was read a first and second time, referred to the 
Bommittee on Naval Affairs, and ordered to be printed. 
THOMAS D. ELDER. 

Mr. BOWMAN also introduced a bill (H. R. No. 6662) to remove the 
charge of desertion against Thomas D. Elder; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

CONDEMNED CANNON, STONEHAM, MASSACHUSETTS. 

Mr. BOWMAN also introduced a bill (H. R. No. 6663) donating con- 
demnded cannon to the town of Stoneham, in Massachusetts; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

CONDEMNED CANNON, LYNN, MASSACHUSETTS. ; 

Mr. BOWMAN also introduced a bill (H. R. No. 6664) donating 
condemned cannon to the city of Lynn, Massachusetts; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

WILLIAM A. NOBLE. 

Mr. WILLITS introduced a bill (H. R. No. 6665) for the relief of 
William A. Noble, postmaster at Monroe, Michigan; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

CLINTON SPENCER. 

Mr. WILLITS also introduced a bill (H. R. No. 6666) for the relief 
of Clinton Spencer, postmaster at Ypsilanti, Michigan; which was 
read a and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. WILLITS also introduced a bill (H. R. No. 6667) to amend the 
act of June 16, 1880, for the settlement of all outstanding claims 
against the District of Columbia, &c.; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

LETTER-SHEET ENVELOPES, ETC. 
Mr. STONE introduced a bill (H. R. No, 6668) to authorize and direct 


the Postmaster-General to introduce and furnish for public use a 
letter-sheet envelope, and a double or return postal card; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

JOHN R. HALL. 

Mr. STONE also introduced a bill (H. R. No. 6669) pontig u pen- 
sion to John R. Hall, late private Company B, Sixth Regiment, 
Michigan Volunteer Cavalry; which was read a first and second time, 
eee to the Committee on Invalid Pensions, and ordered to be 
printed. 

IMPROVEMENT OF GRAND RIVER, MICHIGAN. 

Mr. STONE also submitted the following resolution of inquiry; 

which was referred to the Committee on Commerce: 


Resolved, That the Secretary of War be, and he hereby is, directed to transmit 
to the House of Representatives any report in his pts paiga riens na adsa tegen 
; and — 1 ot 9 Michigan, 4 such views of = 
importance necessity and recommendations respectin; same as may 
deemed advisable by the Department. s 


WILLIAM J. BARKER. 


Mr. HUBBELL introduced a bill (H. R. No. 6670) granting a pen- 
sion to William J. Barker, private in Company A, Eleventh Mic 
Infantry; which was read a first and second time, referred to the- 
Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. PAGE. 
Mr. HUBBELL also introduced a bill (H. R. No. 6671) granting a 
32338 to George W. P. Company F, Twenty-eiglth Michigan 
nfantry; which was a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
HERMANN HERBOTH. 

Mr. HATCH introduced a bill (H. R. No. 6672) for the relief of 
Hermann Herboth, postmaster at Queen City, Missouri; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

WEST POINT MILITARY ACADEMY. 

Mr. PHILIPS introduced a bill (H. R. No. 6673) to amend section 
1319, chapter 4 of the Revised Statutes of the United States, in respect 
to West Point PTT ASSON. ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 


be printed. 
HENRY C. CULP. 


Mr. PHILIPS also introduced a bill (H. R. No. 6674) for the relief 
of Henry C. Culp, of Georgetown, Missouri; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

REPORT OF COMMISSIONER OF AGRICULTURE. 

Mr. FROST introduced a bill (H. R. No. 6675) ordering the printing 
of the annual report of the Commissioner of Agriculture in the Ger- 
man lan ; which was read a first and second time, referred to- 
the Joint Committee on Printing, and ordered to be printed. 


AMENDMENT TO THE CONSTITUTION. 

Mr. FROST also introduced a joint resolution (H. R. No. 354) pro- 
posing an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

JACOB MAY. 

Mr. BLAND introduced a bill (H. R. No. 6676) for the relief of Jacob- 
May, Fifteenth Missouri Regiment Infantry Volunteers ; which was- 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

CONVEYANCE, ETC., OF LANDS. 
Mr. BRIGHAM introduced a bill (H. R. No. 6677) for the enforce- 


ment of decrees of courts of the United States relating to the convey- 
ance, release, or uittance of lands; which was read a first and 
second time, refe to the Committee on the Judiciary, and ordered 
to be printed. 


UNITED STATES JUDICIAL OFFICERS IN NEW YORK STATE. 

Mr. COVERT (for Mr. Cox, absent on account of sickness) intro- 
duced a bil (H. R. No. 6678) relating to the compensation of the 
United States judicial officers in the State of New York; which was 
read a first and second time, referred to the Committee on the Judi · 
ciary, and ordered to be printed. š 

ACCEPTANCE OF DECORATIONS. 

Mr. COVERT (for Mr. Cox) also introduced a joint resolution (H. 
R. No. 355) referring to the acceptance of decorations; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

CHANGE OF NAME OF SCHOONER. 


Mr, COVERT (for Mr, Cox) also introduced a bill (H. R, No. 6679) 
to change the name of the schooner Lizzie to Lillie Thorn; which was 


read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


TIMOTHY E. ELLSWORTH. 
Mr. McCOOK introduced a bill (H. R. No. 6980) providing for the 


272 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 20, 


relief of Timothy E. Ellsworth, late collector of customs; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. = 


CAROLINE LAUFFER. 


Mr. KETCHAM introduced a bill (H. R. No. 6681) granting a pen- 
sion to Caroline Lauffer; which was read a first and second time, re- 
ee e rab ge the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM M. PENLAND. 


Mr. VANCE introduced a bill 175 R. No. 6682) for the relief of Will- 
iam M. Penland, of North Carolina; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

HEIRS OF GEORGE W. HAYES, 

Mr. VANCE also introduced a bill (H. R. No. 6683) for the relief of 
the heirs of George W. Hayes, of North Carolina; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

NATHAN CRISP ET AL, 

Mr. VANCE also introduced a bill (H. R. No. 6684) for the relief of 
Nathan Crisp, George Shular, and Erwin Hyde; which was read a first 
and second ti erred to the Committee on Military Affairs, and 
ordered to be printed. 


SIXTH AND THIRTEENTII STREETS RAILWAY, DISTRICT OF COLUMBIA, 


Mr. VANCE (by request) also introduced a bill (H. R. No. 6685) to 
incorporate the Sixth and Thirteenth Streets Railway; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


PETER MOAG, 


Mr. HILL introduced a bill (H. R. No. 6686) for the relief of Peter 
Maag; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


JONATHAN L. JONES AND W. D, PORTER. 


Mr. CONVERSE (by request) introduced a bill (H. R. No. 6687) au- 
thorizing the legal representatives of Jonathan L. Jones and W. D. 
Porter to sue in the Court of Claims; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

TESTS OF AMERICAN IRON AND STEEL. 

Mr. CONVERSE also introduced a bill (H. R. No, 6688) to provide 
for continuing the ‘tests of American iron and steel and other mate- 
rials; which was read a first and second time, referred to the Commit- 
tee on Manufactures, and ordered to be printed, 

POSTAL MONEY-ORDERS. 

Mr. WARNER introduced a bill (H. R. No. 6689) to amend certain 
sections of the Revised Statutes so as to cheapen and facilitate the 
issue of postal money-orders; which was read a first and second time 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

MATINAS F. AULT. 


Mr. GEDDES introduced a bill (H. R. No. 6690) granting a pension 
to Mathias F. Ault, Company B, Fifty-first Regiment Ohio Volunteer 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


THOMAS COLE. 


Mr. GEDDES also introduced a bill (H. R. No. 6691) 7 a 
ension to Thomas Cole, of Company H, Second Regiment of Infantry, 
n the war with Mexico; which was read a first and second time, 

referred to the Committee on Pensions, and ordered to be printed. 


REBECCA TAMSETT, 


Mr. UPDEGRAFF, of Ohio, introduced a bill (H. R. No. 6692) 
granting a pension to Rebecca Tamsett; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

CONSUL FEES, ETC, 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 6693) to 
amend section 2861 of the Revised Statutes, in relation to consul fees 
on dutiable articles imported into the United States, and to amend 
section 5 of an act entitled “An act to amend the statutes in relation 
to immediate transportation of duitable goods, and for other pur- 
poses,” approved June 10, 1880; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. . 

MILITARY AND NAVAL CADETS. 

Mr. COFFROTH introduced a bill (H. R. No. 6694) to regulate the 
appointment of cadets to the Naval and Military Academies of the 

nited States; which was read a first and second time. 

The SPEAKER. This bill appears to embrace two different sub- 
jects, the one properly belonging to the Committee on Military 
Affairs and the other to the Committee on Naval Affairs. 

Peas’ COFFROTH. Letit goto the Committee on Military Affairs for 
resent. 

The bill was accordingly referred to the Committee on Military 
Affairs. 


WILLIAM W. KER. 

Mr. COFFROTH also introduced a bill (H. R. No. 6695) for the re- 
lief of William W. Ker; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

MONUMENTS AND HEADSTONES FOR REVOLUTIONARY SOLDIERS. 

Mr. COFFROTH also introduced a bill (H. R. No. 6696) to erect 
monuments or headstones, with inscriptions, over the graves of the 


revolutionary soldiers; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JAMES HALLER, 

Mr. COFFROTH also introduced a bill (H. R. No. 6697) for the re- 
lief of James Haller; which was read a first and second time, referred - 
to the Committee on Military Affairs, and ordered to be printed. 

PENSIONS. 

Mr. COFFROTH also introduced a bill (H. R. No. 6698) to provide 
that all pensions on account of death, or wounds received, or dis- 
ability contracted, in the military service of the United States, since 
the 4th day of March, 1861, which have been ted, or which shall 
hereafter be ted, shall commence from the death, discharge, or 
date of disability of the person, or from the termination of the right of 
the party having prior title to such pension ; which was read a first 
and second time, referred to the Select Committee on the payment of 
Pensions, Bounty, and Back Pay, and ordered to be printed. 


AARON B. ISETT. 

Mr, COFFROTH also introduced a bill (H. R. No. 6699) granting 
a pension to Aaron B. Isett; which was read a first and second time, 
re 2 to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY ANN ZIMMERMAN. 

Mr. COFFROTH also introduced a bill (H. R. No. 6700) granting 
a pension to Mary Ann Zimmerman, mother of David Zimmerman ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

NON-COMMISSIONED OFFICERS OF MEDICAL STAFF. 

Mr. OSMER introduced a bill (H. R. No. 6701) to fix the rank and 
pay of the non-commissioned officers of the medical staff of the Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

ADDITIONAL BOUNTY. 

Mr. BINGHAM introduced a bill (H. R. No. 6702) extending the 

time for filing applications for additional bounty under act of July 


28, 1868; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


C. A. MESSERSMITII. 

Mr. CLYMER introduced a bill (H. R. No. 6703) for the relief of C. 
A. Messersmith, postmaster at Fleetwood, Berks County, Pennsyl- 
vania; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

STATUE OF CHIEF-JUSTICE MARSHALL. 

Mr, O'CONNOR introduced a bill (H. R. No. 6704) to authorize the 
erection of a statue in the city of Washington in honor of Chief- 
Justice John Marshall, formerly of the Supreme Court of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Library, and ordered to be printed. 

PAUL HAMILTON. 

Mr. O'CONNOR also introduced a bill (H. R. No. 6705) for the re- 
lief of Paul Hamilton; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

MEDICAL LIBRARY, SURGEON-GENERAL’S OFFICE. 

Mr. O'CONNOR also introduced a joint resolution (H. R. No. 356) 
authorizing the printing of a new edition of the Index A eget Sa of 
the Medical Library of the Surgeon-General’s Office ; which was read 
a first and second time, refe to the Committee on Printing, and 
ordered to be printed. 

WILLIAM CHANDLER. 

Mr. WHITTHORNE introduced a bill (H. R. No. 6706) for the relief 
of William Chandler, late a commander in the United States Navy; 
which was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 

NATIONAL CEMETERY NEAR CHATTANOOGA, 

Mr. DIBRELL introduced a bill (H. R. No. 6707) to construct a 
public road from the city of Chattanooga to the national cemetery 
near that city; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 


The SPEAKER. The call of States being concluded the Chair will 
now e, for the introduction of bills, &c., gentlemen who were 


not in their seats when their States were called. 
TAX ON BANK-CHECKS AND BANK DEPOSITS. 
Mr. MORTON introduced a bill (H. R. No. 6708) for the repeal of 


1880. 
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the tax on bank-checks and bank deposits; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

WILLIAM E. TAYLOR, 


Mr. TOWNSHEND, of Ilinois, introduced a bill (H. R. No. 6709 
granting a pension to William E. Taylor; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SUITS BY STATES. 


Mr. SPRINGER introduced a bill (H. R. No. 6710) to authorize the 
States of Ohio, Indiana, and Illinois, respectively, to commence and 
rosecute suits against the United States in the Supreme Court of 
The United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


HIRAM SMITH. 


Mr. McKENZIE introduced a bill (H. R. No. 6711) erence a pen- 
sion to Hiram Smith ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF GALVESTON HARBOR, TEXAS, 


Mr. RYAN, of Kansas, by unanimons consent, introduced a bill (H. 
R. No. 6712) for an appropriation to deepen the channel over the bar 
of the harbor of Galveston, Texas; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

POLITICAL CONTRIBUTIONS. 

Mr. FROST introduced a bill (H. R. No. 6713) to prevent the solici- 
tation, collection, contribution, disbursement, and use of money or 
objects of value for elections or any political fore apn by officers in 
the service of the United States; which was a first and second 
time, asic to the Committee on the Judiciary, and ordered to be 

rinte 
E CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON, of Mississippi. Mr. Speaker, on last Saturday 
when the vote was taken upon the of the diplomatic and 
consular appropriatign bill, no quorum voted. Itis pooper we should 
get that bill through peeps $o that it may go to the Senate for re- 
ference and consideration, we delay action there may not be a 
quorum present when the question is brongt up. 

The SPEAKER. The gentleman from Mississippi asks unanimous 
consent that the rell be again called upon the passage of the consu- 
lar and diplomatic Spree bill. The Chair hears no objection. 

The question was taken; and it was decided in the affirmative— 
yeas 194, nays 2, not voting 95; as follows: 


YEAS—194. 
Acklen, Deuster, Keifer, Sapp, 
Aldrich, N. W. Dibrell, Ketcham, Sawyer, 
Aldrich, Wiliam Dunn, Killinger, Scal 
Anderson, Dunnell, Scoville, 
Armfield, Einstein, Ladd, Shelley, 
Atherton Ellis, Le Fevre, Sherwin, 
Bail Evins Hann Singleton, 0. R. 
e; “ annin eton, 
Belford, Felton, Marsh, * S.. 
Berry, Field, Martin, Benj. F. Smith, A. Herr 
Bicknell, Finley, Martin, Edward L. Sparks, 
Bingham, Fisher, McKenzie, Speer, 
Blackburn, Ford, McKinley, Springer, 
Bliss, Forney, McLane, Steele, 
Blount, Fort, Stevenson, 
Bouck, Frost, Mitchell, Stone, 
Bowman, Geddes, Money, Tal 
Boyd, Gibson, Monroe, ‘Taylor, B. 
Brewer, Gillette, orse, Taylor, Ro L, 
Briggs, Goode, Muldrow, 
Bush Hall Nan” Thompeon, W.G 
ht. mpson, 
Browne, d. John New, 
Buckner, Hammond, N. J. Nicholls, Townshend, R. W. 
Cabell, Harmer, Norcross, ‘Turner, 
Caldwell, Harris, O'Connor, Trier, 
Calkins, Harris, Jobn T. O'Neill, egraf, J. T. 
Cannon, Haskell, O'Reilly, pdegraff, 
Carpenter, Hatch, Osmer, Upson, 
Caswell, Hawk, Urner, 
Chalmers, Hawley, Pacheco, Van Aernam, 
ak J 55 B pan Pd Van yothe 
emen enry. ps, or 
Clymer, H Phister, Wait, 
Cobb, Herndon, Poehler, Washburn, 
Cofiroth, Prescott, Wellborn, 
Colerick, Hiscock, Price, te, 
Conger, Hooker, Whiteaker, 
Converse, H A tthorne, 
Cook, House, Rice, Williams, C. G. 
Covert, Hubbell, Richardson, D. P. Williams, 
Crapo, ull, Richmond, Willis, 
Sieves; Humphrey, Robeson, Wilson, 
ett, unton, 
Davis, George R. Hurd. 
Davis, Horace Hutchins, Rothw. Wood, Fernando 
Davis, Joseph J. Johnston, Russell, W. A. Yi > 
Davis, Lowndes ones, Ryan, Thomas 
g. Joyce, Ryon, John W. 
NAYS—2 
McMillin, Turner, Oscar. 


NOT VOTING—%95. 


Davidson, Knott, Robertson, 
Atkins, De La Matyr, Lapham, Russell, Daniel L. 
Baker, Dick, Lindsey, Samford, 
Ballou, Dickey, 9 
. Dwight, Lounsbery, Singer. W. 
Barlow, Elam, Martin, Joseph J. Hezekiah B. 
Bayne, Ewing, . Smith, William E 
Beale, Ferdon, MecCoii Starin, 
Beltzhoover, Forsythe, McCook, Stephens, 
Blake, Frye, McGowan, ‘Townsend, Amos 
Bland, Godshalk, MeMahon, ‘Tucker, 
Bragg, Hayes, les, Valentine, 
Burrows, Hazelton, Miler, S 
Butterworth, Heilman, Mi 7 Waddill, 
Cam Henkle, M Ward, 
Carlile, Horr, Muller, Warner, 
Chittenden, cee i won’ 
Claflin, ames, ewberry, 
Clardy, J i O'Brien, Wilber, 
Clark, Alrah A. Kelley, Orth, Wood, Waiter A. 
Gor. Himmel, Phili: X 50 
“a g oung, Casey 
Crowley, King, Pound, Young, Thomas L. 
— Kitchin, Richardson, J. 8. 
So the bill was passed. 


ae following additional pairs were announced from the Speakers 
desk: 

Mr. Sapp with Mr. CLARDY, on all political questions until further 
notice. 

Mr. Kenna with Mr. Burrows, for to-day. 

Mr. McKENZIE. Iam paron with Mr. HEILMAN, but with the 
consent of his colleagues I have voted in order to make a quorum. 

Mr. KLOTZ. Iam paired with my colleague, Mr. Dick, on all politi- 
cal questions except when it is necessary to make a quorum. I have 
therefore voted for this bill. My colleague, I learn, would vote in 
the same way. 

The vote was then announced as above recorded. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

BOYNTON VS. LORING. 

Mr. CALKINS. I rise to a question of privilege concerning the 
right of a member to his seat, and report from the Committee on 
Elections the following resolution : 

Resolved, That GEORGE B. Lonxd is entitled to retain his seat in the Forty-sixth 
Congress as a member of the sixth congressional district of the State of Massachn- 
setts, and that E. Moody Boynton is not entitled thereto. 

I desire to ask, Mr. Speaker, in behalf of the minority of the com- 
mittee, leave to submit their views between this and the time when 
the resolution shall be called up for action. And I now give notice 
that I shall call it up immediately after the holidays. 

The SPEAKER. The report of the Committee on Elections is 
ordered to be printed and laid over to be called up at the time indi- 
cated by the gentleman from Indiana. 

Mr. WEAVER. The views of the minority also to be printed. 

The SPEAKER. Are they ready? 

Mr. WEAVER. They are not ready to put in now. 

The SPEAKER, The Chair hears no objection to the suggestion 
that the views of the minority shall also be ordered to be printed 
with the report of the committee. 


ORDER OF BUSINESS. 


The SPEAKER. This being the third Monday of the month, the 
Chair directs the Clerk to read the rnle under which the business next 
in order will be conducted. 8 

The Clerk read as follows: 


RUE XXVIII. 
CHANGE OR SUSPENSION OF RULES. 
rule or order of the House shall be rescinded or changed without one 
the motion therefor, and no rule shall be suspended except by a vote 
of two-thirds of the members present, nor shall the Speaker entertain a motion to 
rep the rules except on the first and third Mondays of each month after the call 
of States and Territories shall have been completed, preference being given on the 
first Monday to individuals and on the third Monday to committees, and during 
the last six days of a session. 3 

2. All motions to s d the rules shall, before being submitted to the House, 
be seconded by a majority by tellers, if demanded. 

3. When a motion to suspend the rules has been seconded, it shall be in order, 
before the final vote is taken thereon, to debate the proposition to be voted upon 
for thirty minutes, one-half of such time to be given to debate in favor of, and one- 
half to debate in opposition to, such Lah Sarg rg saa the same right of debate shall 
be allowed whenever the ous question has ordered on any proposition on 
which there has been no . 


The SPEAKER. This is the third Monday, when, according to the 
rule just read, committees of the House are entitled to recognition 
for motions to suspend the rules. The Chair has given a good deal 
of reflection as to the manner in which he should discharge this duty 
under the rule without discrimination among the committees of the 
House, and he has come to the conclusion as the result of his best 
judgment, that in the ition of committees the Chair will call 
them in the order in which they appear in the rules. By this pro- 
ceeding each committee will have an opportunity of one recognition 
for suspension of the rules before any eee committee can have two 


No stan 
day’s notice 


opportunities for recognitions. The Chair thinks it is the most equi- 
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table mode to adopt. He thereforw calls the Committee on Elections 
first. Of course these recognitions must be accompanied by the state- 
ment on the part of the gentleman moving to suspend the rules that 
his committee did act yey vote direct such motion to be made. 
Mr. SPRINGER. I desire to ask, for information, whether a com- 


mittee may direct one of its members to move to suspend the rules | H. 


and pass a bill which did not come from that committee? 

The SPEAKER. The Chair does not suppose that any committee 
of this House would undertake to interfere with another committee 
which had a bill under consideration in that way. 

Mr. SPRINGER. But there are many bills that might properly go 
to several committees, and one of these committees might desire to 
take cognizance of a subject that was not really before it, although 
it might have under the rules authority to do so. Or one committee 
might desire to pass a measure which another committee would op- 


The SPEAKER. The Chair thinks that thes nsion of the rules 
in accordance with the view expressed by this rule, which has been 
read, should op! relate to business actually in charge of a committee 
and which had directed a motion to be made to suspend the rules. 

Mr. SPRINGER. Such committees as have charge of a subject- 
matter which is properly before them by reference ? 

The SPEAKER. The Chair takes it for granted that the reference 
of a subject to a committee without controversy or by order of the 
House is an expression of the judgment of the House as to the author- 
ity of that committee to take c ce of the subject. 

Mr.SAMFORD. Do J understand that it is the intention of the 
Speaker that there shall be but one recognition of each committee 
until all the other committees are called? = 

The SPEAKER. That was the statement the Chair made, so that 
each committee would have an Frid Sabre for recognition. 

Mr. SAMFORD. For the in uction of but one motion to sus- 
pend the rules? 

The SPEAKER. After the committees were all ealled the Chair 
would then call the committees again and give the committees in 
this way what the Chair believes to be an equal chance to introduce 
public business. 

Mr. SAMFORD. Then if the Chair goes all through with the call 
of committees in this form he will begin again at the beginning of the 
list and call them in their ar order? 

The SPEAKER. The Chair will go to the first committee on the 
list, or else begin the call at the committee where the call left off if it 
be not completed. 

Mr. SPRINGER. I think the next time the call is made that it will 
be proper to begin where the call was left off, or with the last com- 
mittee called, for this reason: that the order in which the Speaker 
pro to call the committees to-day is different from the order in 
which they have heretofore been called, and committees which have 
business or may desire to report might not have been aware of this 
change so as to avail themselves of the call this morning, and could 
not know, of course, that the Chair was going to adopt a different 
system of calling than has heretofore prevailed. ; 

The SPE. R. The Chair could not very well anticipate the 
judgment of the House would approve his suggestion upon mat- 
ter. It is his desire now to submit the suggestion to the approval of 
the House. 

Mr. FINLEY. But committees may have matters to report, but 
are not prepared to report at this time by reason of the new plan sug- 
ed by the Speaker, or they may not be ready to report now. 

The SPEAKER. That would be their own omission. 

Mr. FINLEY. It is, then, the Speaker's intention to call the com- 
mittees in the order in which they stand upon the list to-day, each 
committee for one recognition! 

The SPEAKER. It is, with the consent of the House; and the 
Chair, after having gone over the committees, could then, if the House 
should so direct him, begin again and call those committees which 
have not had an opportunity of reporting in view of the fact, as 
claimed, that they have not had notice of new order, and are not 
p red to report. 

SPRINGER. The Chair having gone through with the list of 
committees, would not the Chair on the second take only those 
committees which have not had an opportunity to report, not having 
notice of this new method? 

Mr. CONGER. That would give more time for the other committees 
to prepare their business. 

he SPEAKER. The Chair is willing to adopt any course that the 
Honse directs. 

Mr. CONGER. I think the rule as proposed is a very just one. If 
8 are not prepared now, they can be by the time the next 

is had. 

The SPEAKER. The Chair will then submit the question to the 
House, that in case a committee to-day is not ready, in view of the 
fact that they have not had previous notice of the purpose of the 
Chair in making recognitions in manner as proposed, whether under 
the first call of the committees the committees which do not to-day 
claim the privilege shall have at the next call the preference or prior 

portunity of motions to suspend the rules, rather than committees 
which have been called to-day and exercised the privilege? 

Mr. BUCKNER. As I understand this is not any new proposition. 
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The rule gives the right to the committees, and the Speaker is simply 
fixing an equitable method of reaching them. 

The SPEAKER. The Chair is trying to avoid anything like dis- 
crimination between the various committees of the House. [Cries 
of “Regular order!”] The Chair will submit the question to the 


ouse. 

Mr. CONGER. But, Mr. Speaker, if there was any matter of such 
importance before any committee prior to to-day, they would have 
been called upon to have it ready, and it cannot be important enough 
to take wash, —— of others even under this rule. 

The SPEAKER. The Chair will submit to the House whether it 


_is the wish of the House that committees called to-day, which are not 


ready to exercise the privilege under the proposed practice, shall 
have the right on the third Monday of next month to be called in 
preference to those who had the opportunity to-day and exercised 


the right. 

Mr. HARRIS, of Virginia. I think that ought not to be given, for 
the reason that if the committees are not ready now they may be ready 
between this and the time that the next call is had, and therefore it 
5 do injustice to those who are now ready if they were compelled 

elay. 

Mr. WHITE. Thatis proper. I suggest that we go on in the old 
form to-day, and then on the next call of committees proceed under 
the new rule. 

The SPEAKER. The Chair will act in obedience to the order of 
the House, whatever that may be. 

Mr. SPRINGER. Will the Chair be kind enough to state the ques- 
tion again ? 

The SPEAKER. The Chair will proceed to-day to call the com- 
mittees in the order in which they stand in the rule. The complaint 
is made that the committees were not notified of this new plan which 
the Chair desires to have adopted, and therefore they have not had 
in their committees an opportunity of selecting matters of business 
upon which they wanted to enter motions to e the rules, and 
that by 2 to-day they would be cut off. The suggestion 
is this: Is it the judgment of the House that the Chair s on the 
third Monday of the next month call such committees as do not exer- 
cise that right to-day when called ? 

Mr. FORT. Would it not be best to wait until the next third Mon- 
day comes before that question is submitted 

he SPEAKER. The Chair thinks it might as well be settled 
now. 

an9 question being submitted to the House, it was decided in the 
negative. 

he SPEAKER. The House having decided in the negative, the 
Chair will follow the practice as suggested. 

Mr. SPRINGER. Now let me ask whether it would be necessa 
for a vote to be had in committee authorizing the motion to suspen 
the rules to be made, or whether it would be sufficient to obtain in- 
apres the authority of the majority of the members of the com- 
mittee 

The SPEAKER. The rule gives preference on the third Monday 
to committees. The Chair thinks a statement by the member asking 
on behalf of a committee the suspension of the rules should be ac- 
compares by the statement that he has the authority of his commit- 
tee for that purpose. 

Mr. HARRIS, of Virginia. It would not be proper for the Chair to 
go behind this statement of a member as to his authority. 

8 SPEAKER. The Chair is always willing to take a member's 
wo 

Mr. SPARKS. This point is involved: wh ther a member desiring 
an opportunity to move a suspension of the riles can go about among 
the mémbers of his committee, and having got the sanction of a ma- 
jority shall then be recognized; or whether it should be the action 
of the committee sitting as a committee. The latter is my view of 
the matter. 

The SPEAKER. The Chair thinks the gentleman’s view is correct. 
It should be the action of the committee in regular session. 

Mr. SPRINGER. It was my desire that that should be announced 
from the chair, so that there might be no misunderstanding. 

Mr. ROBINSON. lt is not the action of a committee when a gen- 
tleman goes round among its members and gets their opinions. 

The SPEAKER. The Chair has stated he thinks it should be the 
action of the committee sitting as a committee. 

FUNDING BILL. 

The call of committees was then proceeded with. The Committee 
on Ways and Means having been ed, 

Mr. FERNANDO WOOD said: Instead of asking now a suspension 
of the rules, I give notice that to-morrow morning, after the regular 
order has been dispensed with, I shall ask the House to go on with 
the funding bill and continue its consideration till its final passage 
before the vacation. 

Mr. MILLS. I hope the gentleman will not do that to-morrow, 
because the Senate having concurred in the resolation for the holi- 
day adjournment, a great many members will be leaving. 

STAMPS ON BANK-CHECKS. 
The Committee on panting ana Currency having been called, 
Mr. PRICE said: I am authorized by the Committee on Banking 


yo~ 


1880. 
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and Currency to move to su d the rules so as to take the House 
bill No. 5897 from the House Calendar and put it on its passage. 


Mr. MILLS. _I reserve all points of order. 

The SPEAKER. This is a motion to suspend the rules. 

Mr. MILLS, I make the point of order that that bill does not 
come ed from the gentleman’s committee. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

H. R. No. 5 section 3418 of the Revised Statutes, in reference 

A bill (H. R. 897) repealin 3 ites, 


to s ps on 
Be it enacted, de., That section 3418 of the Revised Statutes of the United States 
kan yer the same is hereby, repealed, and that from and after the ge js this 
ae DO siap Aban be necessary upon any check such asis named in section 

Mr. MILLS. I make the point of order that that bill does not come 
legitimately from the Committee on Banking and Currency. Under 
the practice announced by the Speaker to-day each committee of this 
House having jurisdiction of the subject-matters committed to that 
committee have the privilege of coming before the House by their 
organized action and presenting a bill to be acted on under a suspen- 
sion of the rules, 

Mr. PRICE. If the gentleman will hear the report read I think he 
will change his opinion. 

Mr. LS. No report can convince me that the Committee on 
Banking and Currency are ch with the consideration of ques- 
tions dealing with taxation. I know the rules commit the whole sub- 
ject of taxation to the Committee on Ways and Means, and I know 
the Committee on Banking and Currency have no higher right to come 
into this House and propose to deal with anything connected with the 
fiscal administration of this Government than the Committee on Agri- 
culture have a AIT to ask a reduction of duty on cultural imple- 
ments, or than the Committee on Military Affairs have the right to 
ask a reduction of duty on ordnance. And I might run the parallel 
through the whole of the committees of this House. It is a usurpa- 
tion of authority on the part of the Committee on Banking and Cur- 
rency to come here and ask this House without any sort of argument 
to deal with the question of taxes, when they well know themselves 
they have nothing to do with that question and cannot legitimately 
know anything about it; I mean, of course, as a committee they are 
not charged with the fiscal administration of this Government at all. 

The question about how much money shall be in circulation or how 
much banks shall have on deposit, all the questions about the mode 
of conducting national banks, legitimately belong to that committee. 
But the question of how money is to be taken from the people of the 
United States to support the Government of the United States be- 
longs to the Committee on Ways and Means, and you have no right 
to ask for the cutting off any part of that revenue without ta- 
tion with that committee. 

Mr. PRICE. It is a sufficient answer to all the gentleman from 
Texas has said on the point of order to remark that this matter has 
been referred to the Committee on Banking and Currency by bill and 
petition. It has been considered by them and they have reported 
this bill, and I have been authorized to move a suspension of the 
rules in order to pass it. If the matter had not been referred to the 
committee by bill and petition, then the argument of the gentleman 
from Texas would have weight on the point of order; but having 
been properly brought before them, under the rules of the House they 
have jurisdiction of the matter so referred. 

Mr. MILLS. The reference of the bill to your committee—— 

i = res Did this bill come in on petition, or by a bill read 
in place 

Mr. PRICE. Both by bill and by petition, and was referred to the 
Committee on 1 and Currency ; the bill being read by its title. 

The SPEAKER. The Chair would like to have the report read for 
his information, before he considers the point of order. 

The Clerk read the report, as follows: 


The Committee on Banking and Currency, to whom was referred the bill in ref- 
erence to repeal of the law requiring a two-cent stamp on checks drawn on banks, 


report: 

That tions for the passage of such a bill, presented e H. ‘erred 
to said 3 urgently 1 5 5 this action. This . ot 
328 ͤ ͤ vu 

1 
This il bea relief to all classes of 3. "As the law now stands: money may 
be ici ances meets ais Ge ete ee eae 
therefore recommend the pasenge of tho bill. 85 re 

The SPEAKER. The Chair has no doubt that under the rules of 
the House this bill should have been referred to the Committee on 
Ways and Means. Does the bill come from the Committee on Bank- 
ing and Currency based only on petition ? 

r. PRICE. It comes in on a petition and on a bill read twice by 
its title and referred to the committee. 

The SPEAKER. That fact does not appear of record, as the Chair 
is informed by the journal clerk. 

Mr. PRICE. Well, I state that fact. 

Mr. MILLS. This bill could not have been properly referred to the 
Committee on Banking and Currency, 

Mr. PRICE. It was so referred. 

Mr. MILLS, It may have been referred, but improperly. 

rer cepa At the time no question was raised as to the reference 
0 


Mr. MILLS. My friend remembers the fearful contest raised in 


this House about referring a bill to the Committee on Agriculture. 

Mr. PRICE. Yes; and it looks like we were to have a “fearful 
contest” now about a-bill that has been referred. 

Mr. MILLS. And your side of the House compelled the bill to be 
brought back and referred to the appropriate committee. 

Mr. CALKINS. I submit that when the House has passed upon the 
reference of a bill, that reference stands until it is reversed by the 
action of the House. 

The SPEAKER. The Chair is trying to find out the history of the 
case in that connection. This bill is notre as a substitute—— 

Mr. PRICE. Not at all; itis the very bill which was presented 
under the rules of the House, read twice, and referred to the Commit- 
tee on Banking and Currency. 

Mr. MILLS. And sot ge ey 

The SPEAKER. The Chair is advised by the journal clerk that 
the gentleman from Iowa [Mr. PRICE] is mistaken in that doa ge 

Mr. PRICE. I do not see how that can be, for I bill 
myself and had it referred to the Committee on ng and Cur- 


rency. 

The SPEAKER. The Clerk will read from the Journal. 

The Clerk read as follows : 

Mr. PRICE, by unanimous consent, from the Committee on and Currency, 
EA E E E O Al eprom Lomo E O ny verte 
thereon; which seid bill sod repors. were ret to the House Calendar and or- 
dered to be printed. f 


Mr. PRICE. But the introduction of the bill was prior to that. 

The SPEAKER. Canthe gentleman from Iowa remember the date 
of the original introduction of the bill in open House ? 

Mr. PRICE. I could not state that without reference to the record. 

The SPEAKER. The Chair is advised by the journal clerk that 
this bill got its first status in the House on the day it was reported 
from the committee and placed on the House Calendar. 

Mr. PRICE. My recollection is that I introduced the bill myself, 
it was read twice, and on my motion referred to the Committee on 
Banking and Currency; and the committee considered it and in- 
structed me to report it back to the House with a favorable report, 
as shown by the Journal which has just been read. 

Mr. CONGER. The question has heretofore been raised and de- 
cided by a full House that where a bill 3 subject-matter 
belonging to one committee under our rules has by inadvertence, 
design, or in any other manner been referred to the oe committee, 
this House will take it from that eommittee and it where it 
properly belongs under the rules. 

The SPEAKER. It is for the House to do that. 

Mr. CONGER. Itis not to be wondered at if the gentleman from 
Iowa, [Mr. Price,] his Quaker reputation for candor and sincerity 
being known all over the House, had introduced such a bill, that no 
man should suspect that he was . give his committee 
the control of a subject-matter that did not belong to it at all. 

On a former occasion we took from a committee that had obtained 
the possession of a subject-matter the bill so referred to them and 
referred it to another committee, Suppose that this bill has gone 
through all the forms, but illegally and 5 sup the 
House did receive this report from the committee did place the 
bill on their Calendar. It does not now belong to that committee, 
for it is on the Calendar of the House and beyond the control of any 
committee whatever. If that committee did wrong once in taking 
possession of this subject-matter, and if the House inadvertently per- 
mitted that to be done, the subject has now gone where the commit- 
tee has no control of it as a committee any more than has any indi- 
vidual member of this House. 

The SPEAKER. The Chair, if his attention had been directed to 
the point at the time this bill was originally introduced, would have 
ruled that this subject belonged to the Committee on Ways and 
Means. But there having been no objection to this bill going to the 
Committee on Banking and Currency, it is now for the House to cor- 
rect in some way that reference, if it should deem it ni A 

Mr. MILLS. From the report of the Committee on Banking and 
Currency it seems this bill was brought in upon a petition. 

Mr. CALKINS. It occurs to me that the way out of this difficulty 
is to vote down the motion to suspend the rules, and then make a 


ttee | motion-to refer the bill to the proper committee. 


Mr. MILLS. I hope the Committee on Banking and Currency will 
let this bill go to the proper committee. 

Mr. BLOUNT. I raise the question whether the fact that this bill 
has been reported back to the Honse and placed on the Calendar does 
not deprive the Committee on Banking and Currency of the right to 
bring it up at this time and ask a suspension of the rales, 

Mr. HUBBELL. It is not now the committee’s bill, it belongs to 
the House. 

Mr. MILLS. No committee but one having jurisdiction of the sub- 
ject-matter can bring a bill before the House and ask to have it 


passed. 
Mr. BLOUNT. The question is not which committee is entitled to 
report the bill. It is now on the Calendar, and out of the hands of 


any committee. f 
r, that this matter is very 


Mr. PRICE. Ita 
uction of the bill and the ques 


ars to me, Mr. S 
plain. 


If this were the original in 
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tion of reference were raised, then this discussion would be in order, 
and it would be entirely competent for the House to determine where 
it would send the bill. But the House has had this bill before it once 
and has referred it to the Committee on Banking and Currency, has 
received the bill back upon the report of that committee, and has placed 
it on the Calendar. 

Now I submit (and I think the Chair will agree with me) that it is 
oe, ried competent for the committee to call it from the Calendar. 
The bill belongs to the House, but under the callof the Committee on 
Banking and Currency I rise in my place and say I am authorized by 
that committee to take that bill from the Calendar and ask a suspen- 
sion of the rules to put it on its passage. It does not belong to the 
Committee on Banking and Currency any longer; it belongs to the 
House. I ask to take it from the House Calendar and put it on its 
p e under the rules of the House. The point where the objec- 
tion of the gentleman from Texas [Mr. MILLS] would properly lie has 
passed. Any gentleman on this floor could have made the same mo- 
son I made if authorized by the Committee on Banking and Currency 
to do 80. 

Mr. HARRIS, of Virginia. My friend on my right has anticipated 
the remark I was going to make. The question whether this bill was 
rightfully or wrongfully before the Committee on Banking and Cur- 
rency was concluded by the action of the House. That Committee 
has acted on the bill, and it has gone upon the Calendar. While 
now the bill is within the control of the House, yet by courtesy and 
universal custom any Proposed action upon that bill is under the con- 
trol of the Committee on Banking and Currency. They come in now 
and pro to suspend the rules to put it on its passage, and I hold 
under the rules that is the only action that can be taken. You can- 
not move to refer the bill to any other committee. All the action that 
can be taken under the rules now is to vote onthe bill. If it be voted 
down the motion to refer may be in order, but it is not in order now. 

The SPEAKER. The Chair is informed that this bill was reported 
back from the Committee on Banking and Currency as a bill reported 
on e and not as an original bill—— 

r. PRICE. A report upon petition aud bill, Mr. Speaker. 

The SPEAKER. Is this the original bill as introduced by the gen- 
tleman from Iowa? 

Mr. PRICE. I say it is the original bill, word for word and letter 
for letter. : 

The SPEAKER. The Chairis without remedy in the matter so far 
as his power extends. The bill is on the Calendar of the House. 

Mr. IS, of Virginia. Is it contended that because a bill is 
on the Calendar of the House the mode of conducting its passage is 
not under the control of the committee which reported it? If bills 
reported by the various committees and placed upon the Calendar are 
not to be taken charge of by the committees that respectively re- 
ported them—if tho committee that reported a bill is by placing it 
upon the Calendar ousted of control over the bill, in what condition 
will be the business of the House? As the Chair remarked awhile 

o very sensibly, in reply to one gentleman, certainly no committee 
of the House would undertake to control a bill reported by another 
committee. If a bill which has been reported is not to be controlled 
afterward by the committee reporting it, what committee is to have 
control of it? 

The SPEAKER. The Chair is of opinion that if this is the bill ori- 
ginally introduced and referred to the rea and Currency Com- 
mittee, and reported from that committee and placed on the House 
Calender, then said committee should have control of it until the 
House otherwise directs. 

Mr. WARNER. But is it in order for that committee to call it up 
out of its order from the House Calendar? 

The SPEAKER. Under a suspension of the rules that can be done. 
This action requires a two-thirds vote; and the question is first on 
seconding the motion to suspend the rules. 

Mr. FORT. I desire to a question which “tg refer as well to 
other bills which may come up hereafter. This bill having been re- 
ported by the Committee on Banking and Currency, and being now 
on the Calendar, has or has not that committee lost jurisdiction of 
the bill! 

The SPEAKER. When a committee properly reports a bill on a 
subject over which it has jurisdiction, the control of that bill, no 
matter where it may go in the House, ought to belong, the Chair 
thinks, to the committee that reported it. The gentleman from Texas 
demands a vote on seconding the motion to suspend the rules, 

Mr. McLANE. I understand the gentleman from Texas to make a 
point of order which, in my judgment, has no reference at all to the 
original report. I unders the gentleman from Michigan to make 
substantially the same point. The question now before the Honse is 
not whether these petitions were originally properly referred. They 
have been referred. 

The SPEAKER. If it had originated on a petition, the Chair thinks 
he could properly have inte i 

Mr. Mo E. He stated that it originated on a bill and petition, 

The SPEAKER. The gentleman from Iowa states that it origi- 
nated on a bill referred and petition placed in the box at the desk. 

Mr. MCLANE. I take the statement of the gentleman as to the fact. 
He said the subject had been originated as well by bill as by peti- 
tion. The point of order made by the gentleman from Texas has no 


reference to that original reference at all, whether by bill or by peti- 
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tion. The point of order made by the gentleman from Texas is that 
now, to-day, on a call of committees for motions to suspend the rules, 
no committee can make that motion except upon a subject over which 
it has jurisdiction. And although the point was not made originally 
when the bill and petition were referred, it is perfectly competent to 
make that point now, when the motion is made to suspend the rules. 
As I understood the gentleman from Texas, the point he made was 
that the Committee on Banking and Currency could not, under the 
rules of this House authorizing a committee to move for suspension 
of the rules on a certain Monday, make such motion in reference 
to a revenue bill. That point, I think, is very well taken. It is an 
entirely new question. 

The SPEAKER. The Chair thinks the suggestions and argument 
of the gentleman from Maryland should weigh with the judgment 
of the House. 

Mr. McLANE. The supposition cited by the gentleman from Vir- 
ginia has no application at all. It might and may be the custom of 
the House. It isnot the rule of the House, but it is the custom of the 
Honse for committees who report bills to keep them in charge. But 
this is now a question of rule, and it must transcend the question of 
custom; and it is not competent for any member of this Honse to 
move to suspend the rules and take up a revenne bill for considera- 
tion. No committee except the Committee on Ways and Means can 
authorize a member thereof to make that motion. 

The SPEAKER. The gentleman from Maryland will remember the 
Chair made special inquiry of the gentleman from Iowa whether this 
was the actual bill which he himself had introduced into the House 
and had referred to the Committee on Banking and Currency. He 
stated that it was. The Chair thinks it was not a proper reference. 
Since then the Committee on Banking and Currency reported the bill 
back to the Honse. Thus the former action of the House was con- 
firmed. The House referred the bill to the Calendar of the Commit- 
tee of the Whole House on the state of the Union. The Chair is of 
opinion that under the circumstances stated the control of the bill is 
with the committee reporting it, and that the remedy sought by the 
gentleman from Texas is not now with the Chair, but with the House. 

Mr. MILLS. Mr. Speaker, this question is confused by going back 
to the original status of this bill. The original introdaction of this 
bill into this House has nothing on the face of the earth to do with 
defining its privileged character under the rules, Suppose a commit- 
tee had originated a bill which had never been introduced into the 
House at all, and had instructed one of its members to come in and 
take the benetit of the rule and ask the rules be suspended and the 
bill passed. It has nothing to do with any prior introduction at all. 
The privileged character of the bill is taken from the fact that the 
committee 1 87805 jurisdiction of the subject comes here and asks for 
a suspension of the rules to pass it. It does not go back to any prior 
question at all. Whether the control of this bill was originally with 
or withont jurisdiction does not make a particle of difference. But 
the question for the Chair to decide here is, has the committee hav- 
ing charge of the subject-matter, and therefore having jurisdiction 
of it, asked this House to suspend the rules and pass the bill? I 
charge that bill has no sort of authority in this House from any part 
it has taken, so far as its reference and report are concerned. The 
thing that gives that bill significance before the House and makes it 
within the rules is, has it the indorsement of the committee to which 
the rules committed the subject? There is all there is of it. 

Mr. CANNON, of Illinois. I demand the regular order. 

Mr. HARRIS, of Virginia. I want to recall to my friend from Texas 
just one fact. He supposes the case of a committee taking charge of 
a bill which has not been referred to it—a committee 5 
taking charge of a bill of which it has no jurisdiction, Very well; 
when that bill is reported to the House, if the committee reporting 
it has no jurisdiction under the rales over the subject, it is then com- 
petent for any member to move that the bill be referred to the appro- 
priate committee; in other words, to give the bill the proper refer- 
ence to the appropriate committee, instead of allowing it to be sent 
to the Committee of the Whole House on the state of the Union, there 
to be placed on the Calendar for action, If the House, however, by 
neg 1 Ny permits that bill to go to the Calendar under the rules of 
the House, it loses its remedy, and the committee which may have 
jurisdiction in the matter under the rules loses all right toit. In 
other words, the Honse has decided the question for itself. 

Mr. SPARKS. But suppose the committee originates the bill. 

Mr. HARRIS, of Virginia. Very well; suppose a committee origi- 
nates a bill and reports it to the House, and the House sends it to the 
Calendar of the Committee of the Whole House on the state of the 
Union, nobody interposing, no member or committee objecting, con- 
sent is then given, and, therefore, by vote of the House, the bill is 
properly and regularly upon the Calendar under the rules. 

Mr. CONVERSE. Ihave one word I desire to say on this subject. 
It seems to me it makes nodifference whether this measure was prop- 
erly before the Committee on Banking and Currency or not. The 
rule does not limit a committee to the subjects properly under its 
char; The rule authorizes one day in the month for each member 
of this House to make a motion to suspend the rules, and on another 
Monday authorizes each committee to make that motion. The rule 
does not limit the motion to any subject that may have come under 
the control of that committee at all. It is prety competent under 
this rule for the Committee on Banking and Currency to move to sus- 
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pend the rules and pass a bill that came from the Committee on Ways 
and Means or from any other committee of the House. We must have 
a strict construction of this rule, and if the rule is wrong it ought to 
be amended, 

Now, the other rule in relation to the suspension of the rules applies 
to the su sion of all rules, and applies as much to the suspension 
of this rule in relation to the reference of bills as it does to any other 
rule of the House. The proposition is to suspend all the rules of the 
House and to pass a bill; and the committee is authorized to make 
that motion, and a two-thirds vote in the House results in suspendin 
all the rules, the rule in relation to the reference of the bills as well 
as any other and all other rules of the House. 5 3 

Mr. SPRINGER. It was with a view to having this queen settled 
that I raised this point when the Chair announced his decision this 
morning in reference to the manner in which the committees would 
be called. Up to that time there was no practical question before 
the House on which a decision could be predicated. o Chair has 
decided that when a measure had been referred to a committee and 
that committee had taken jurisdiction of the matter, that the fact 
had thereby been adjudicated by the Honse, and the Chair would 
recognize the right of the committee thereafter to control the bill, 
whether it was on the Calendar or had come originally from the com- 
mittee. 

The SPEAKER. The Chair reaffirmed that decision but a few mo- 
ments ago. 

Mr. SPRINGER. And correctly so, in my judgment. Now, the point 
having been made before, when a similar question was before the 
House, without reference to any particular measure, the decision of 
the Chair then adds additional weight to the decision now made. But 
so far as the point which has been made by the gentleman from Ohio 
is concerned, that committees may move to s nd the rules not only 
upon questions which have been submitted to them but upon any other 
question, whether submitted to them or not, I think that carries the rule 
too far, and it was with a view to having a judgment thereupon of the 
Chair that I made the point I did. The Chair has, as I believe, đe- 
cided properly both these questions, and I think .the House should 
proceed now to consider the motion which is pending. 

The SPEAKER. The Chair does not believe that the improper 
reference of a petition through the petition-box at the desk should 
give to a committee the power to originate a bill on a subject which 
the rules of the House deny such committee the jurisdiction of. There- 
fore the Chair submitted the question to the gentleman from Iowa as 
to whether he had originally introduced this bill or not. 

Mr. PRICE. AndI ib kage that my distinct recollection was, and 
also the recollection of the chairman of the committee with whom I 
had conferred, that it had been so introduced. 

Mr. CONGER. Is this proposed bill the same number as the other 
which was referred ? 

Mr. FORT. Les, sir. 

The SPEAKER. The Chair is informed that the number is the 


same. 

Mr. CONGER. Mr. Speaker, I desire to say a word in reply to the 
gentleman from Ohio, [Mr. Converse.] The Chair recognizing a 
committee under this rule must recognize the committee with its 
proper subject-matter, else there is no rule. Now, the point here is 
that it is attempted to introduce matter belonging to another com- 
mittee and seek to pass it under a suspension of the rules; matter 
which under all other rules of the House is properly to be referred to 
the Committee on Ways and Means, and no matter how it came to 
them or where it is now. I make the point that the Speaker in enfore- 
ing the rules of the House is bound to say when he recognizes any 
gentleman of any committee—is bound before he receives the motion 
to suspend the rules (for after that motion is adopted it of course va- 
cates all the rules for the time being)—is bound to see that the rules 
of the House in regard to the subject-matter which the committee 
seeks to report upon give the authority which the committee attempts 
to exercise. In other words, that the subject-matter which the com- 
mittee attempts to report is asubject which properly belongs to them 
under the rules of the House. 

The SPEAKER. The Chair has generally avoided asking a member 
what subject he wanted to bring before the House under a suspension 
of the rules for manifest reasons. 

Mr. CONGER. But there is no suspension of the rules until there 
hus been a vote upon it. The gentleman from Ohio seems to be of 
the impression that the mere motion to suspend the rules vacates all 


es. 
The SPEAKER. Of course that is an erroneous view. The mere 
motion to suspend the rules does not suspend the rules. After the mo- 
tion to suspend the rules is made there is the second by tellers allowed, 
debate under the rule, and one motion to adjourn. 
Mr. CONGER. The subject-matter of this bill which it is now pro- 
osed to pass here has been referred to the Committee on Ways and 


eans. 

The SPEAKER. The Chair repeats that in his opinion this subject 
belongs under the rules to the Committee on Ways and Means. 

Mr. CONGER. Now, as far as the Chair has any power of decision 
or of recognition in accordance with the rules upon that subject, the 
time to do itis when a motion is made to bring the subject-matter from 
a wrong committee and refer it to the committee it should properly 
have been referred to in the first instance, the committee having juris- 


diction of the subject under the rules, and then he may decide that, 
although they reported it, it should be submitted to the House to de- 
termine whether it should not be appropriately referred. 

The SPEAKER. Does the gentleman think that the Chair, after 
the House has received a bill and referred it to a committee, and that 
committee has reported it back and the House ordered it placed upon 
the Calendar—that the Chair should then have a right to displace it 


in an arbitrary way and say that it was not a proper subject for the 
consideration of that committee, and therefore that the bill shonld 
go to some other committee? Such action on the part of the Chair 
might lead to confusion. 

Mr. CONGER. No, sir, I do not mean that. But I think the Chair 
pursued the right course the other day on an occasion similar to this. 
when the Chair stated that under the rules of course a certain bill 
was improperly referred, but he would submit the question to the 
House as to its reference. 

The SPEAKER. The Chair would prefer that the same course be 
taken now as to this bill. 

Mr. CONGER. Very well. My pari is if the Chair has failed to 
decide this question it should be submitted to the House, 

The SPEAKER. The Chair has expressed his willingness to sub- 
mit the question to the House. 

Mr. ACKLEN. I desire to say that the House has twice sanctioned 
the action taken in reference to this bill. In the first place, when it 
was introduced the House sanctioned the action by letting it be re- 
ferred to the Committee on Banking and Carrency. When it was 
reported from that committee the House sanctioned the action taken 
by the committee by allowing it to be placed on the Calendar. And 
I submit now the remedy is to vote down the second, after which a 
motion to refer the bill to the proper committee would be in order. 

The SPEAKER. The Chair thinks that would be the most expe- 
ditions course. But the Chair is quite willing to submit this ques- 
tion to the House under the circumstances, which are entirely new. 

Mr. DIBRELL. Lask the gentleman from Iowa to admit an amend- 
ment to the bill which would add to its strength. 

Several members objected. 

The SPEAKER. The Chair is now willing to submit to the House 
the quesion whether this bill has been improperly referred, if consent 
is given. 

Mr. HARRIS, of Virginia. I think the Chair cannot submit that 
uestion to the House. The only question that can be submitted is, 
hall the rules be suspended and the bill passed? It is too late now 

to deal with the question of reference. 

Mr. SAMFORD. When a gentleman moves to suspend the rules 
what rules does he move to suspend ? 

The SPEAKER. All rules are suspended if under the terms of the 
rules two-thirds so decide. 

Mr. SAMFORD. Very well. One rule provides that certain sub- 
ject-matters shall be referred to certain committees which have juris- 
diction over them, That is one of the rules, This motion is to sus- 
pend all rules and put the bill on its The lan ay per 
mitting individuals to make the motion to suspend the rules is iden- 
tical with the language permitting committees to make the motion. 
Where is the limitation in regard to the subject-matters about which 
committees shall move to suspend the rules 

The SPEAKER. There is an equitable limitation. 

Mr. SAMFORD. There is no limitation in the rules. 

The SPEAKER. There is some limitation, however, in parliament- 
ary law. The Chair will read the following paragraph from Wilson’s 
Digest of Parliamentary Law: 


Like a committee of the whole, a select committee is restrained from considering 
matters not specially referred to them by the House. 


Mr. SAMFORD. But we may suspend the rules asto that. This 
motion is to suspend all rules including the rule which would require 
that Spel to go to the Committee on Ways and Means. 

The SPEAKER, There is objection to the Chair submitting the 
question of the propriety of the reference to the House. The gentle- 
man from Texas [Mr. MLS] demands that there shall be a second 
before the motion to suspend the rules is submitted to the House. 
The Chair appoints as tellers the gentleman from Texas, Mr. MILLS, 
and the gentleman from Iowa, Mr. PRICE. 

The House divided and the tellers reported—ayes 102, noes 45. 

So the motion to suspend the rules was seconded. 

The SPEAKER. Under the rule fifteen minutes are allowed for 
panes each side before the final vote is taken. [Cries of “ Vote!” 

ote!” ] f 

Mr. MILLS. Let us have a vote by yeas and nays. 

The yeas and nays were ordered. 

The Clerk commenced to call the roll, and Mr. ACKLEN voted. 

Mr. McLANE, (who had been standing.) I rise to a question of 
8 as well as a point of order. 8 

15 W of Missouri. The gentleman cannot interrupt the 
roll- ca. 


Mr. McLANE. I rose and addressed the Chair before the Clerk 
commenced to call the roll. I ask the Chair before a vote is taken 
on this motion to suspend the rules to submit to the House the goes 
tion whether or not this improper reference shall be corrected. at 

uestion has not been pat to the House; and I submit it is competent 
for a majority of the House now to correct that improper reference. 
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The House has already decided in the case referred to by the gen- 
tleman from Texas, [Mr. MIL Ls, J the case of the bill introduced by 
the gentleman from Illinois, [Mr. TowNSHEND,] and that a day after 
the reference, that at any time any improper reference could be cor- 
rected. This is the time to make that demand of the Chair before a 
vote is taken on a suspension of the rules upon this motion made on 
behalf of the Committee on Banking and Currency. I ask the Chair 
to submit to the House the question whether the reference is not 
wrong and should not now be corrected. It is proper for a majority 
of the House to decide that question before voting on the motion to 
suspend the rules. 

The SPEAKER, The Chair thinks the House should at some time 
have the opportunity to correct an error of reference where it is man- 
ifestly wrong. The Chair some time ago pro to submit that 
question, but there was objection. The difficulty now is that the 
gentleman from Maryland [Mr. McLane] did not make the point 
until after the commencement of the roll-call. 

Mr. ACKLEN. If the Chair will permit me, I will state that the 
gentleman from Maryland rose to ad the Chair before I answered 
to my name. I did not know when he rose that his intention was to 
address the Chair. 

TheSPEAKER. The question raised by the gentleman from Mary- 
Jand is whether the House should now have an opportunity to correct 
an improper reference of this bill to the Committees on Banking and 


Currency. 

Mr. HARRIS, of Virginia. The Chair made the same proposition 
before to submit that question to the House, and I objec Nothin 
is a n eet but the vote on the motion to suspend the rules an 
pass the bill. 

The SPEAKER. The Chair will ask the gentleman from Virginia 
if he does not think it is proper and equitable at some time to allow 
the House to correct what has been improperly referred? If a ma- 
jority declares it to be an improper reference, that same majority 
would be sufficient to prevent the bill g by a two-thirds vote. 

Mr. HARRIS, of Virginia. I will show how the submitting of that 
question operates to defeat the whole object of a suspension of the 
rules. The object is to give committees an 1 to get a bill 
paara which in the o ary routine of business could not be done. 

erefore the motion is peremptory and cannot be interfered with. 
If you interfere with a motion to suspend the rules and pass a given 
bill, by moving to refer it to some committee, and then move to 
amend that motion by referring itto some other committee, you may 
have dilatory motions which would occupy the whole day. 

The SPEAKER. This is a case in regard to which there should be 
no controversy. The bill was not properly before the Committee on 
Banking and Currency, in the opinion of the Chair. 

Mr. RICH, of Illinois. The House has already decided that 

uestion by a majorly vote on seconding the previous question upon 

o motion to suspend the rules and pass the bill. That settles the 
question of what the House should now do, and the call of the roll has 
been commenced upon the sus on of the rules. 

The SPEAKER. The gentleman from Maryland [Mr. MCLANE] 
states that before any response was made he was on his feet to ask that 
a vote be taken upon the question of the proper reference. 

Mr. SPRINGER. But the House has already decided that ques- 
tion by voting by tellers to second the motion to suspend the rules, 
and the House is now engaged inexecuting that order. By a major- 
8 vote the House has 8 seconded the motion to suspend the 


es. 

Mr. ALDRICH, of Illinois. That is so. 

Mr. SPRINGER. And it is now too late to raise the other question. 

The SPEAKER. The Chair, upon reflection, thinks it is too late, a 
name on the roll having been called. 

Mr. SPRINGER. The only method of correctingan ses a refer- 
ence of a bill is by a motion to reconsider the vote by which the bill 
was so improperly referred, and that motion must be made within 
two days after the reference and cannot be made afterward. The 
House 8 refers bills to improper committees, and the refer- 
ence is corrected by a reconsideration. Members must not complain 
that bills are improperly referred if they allow such references to be 


made. 

The SPEAKER. The Chair will recognize the gentleman from 
Texas [Mr. MILLS] to control fifteen minutes. The rule provides that 
the gentleman who speaks against the proposition have fifteen 


minutes. 

Mr. MILLS. Ido not think thatI shall want tospeak more than four 
or five minutes. 

Mr. WARNER. I desire to address the House on this 

The SPEAKER, If any gentleman desires to speak in 
proposition the Chair now recognize him. 

„PRICE. Can I take my time after the gentleman from Texas? 

Mr. SPRINGER. Did not the gentleman from. Louisiana [Mr. 
ACKLEN] respond to his name on the roll-call? I heard him respond 
to his name, and the response should be recorded. 

Mr, ACKLEN. I have explained that. 

The SPEAKER. The Chair would not take advantage in that way 
80 as to cut off debate against the terms of the rule, as the gentle- 
man made it plain to the Chair that he desired to debate. 

Mr. SPRINGER. The rule is that when the roll-call is commenced 
it must be completed without interruption. 


uestion. 
vor of the 


The SPEAKER. The gentleman from Texas [Mr. Mitts] indicated 
some time his purpose to debate this proposition. 

Mr, PRICE. I am perfectly willing to submit this question to the 
House without debate. If the gentleman from Texas [Mr. MILLS] 
or any other gentleman opposed to the bill wishes to debate it, I am 
perfectly wi g to listen to him, and, if I think it necessary, to re- 
Piy to him in a few minutes. i 

. CANNON, of Illinois. The gentleman from Texas [Mr. MILLS 
did not rise to debate this proposition until after the call of the rol 
been commenced and a response had been given. 

The SPEAKER. There was a great deal of confusion in the House 
at the time, and the Chair has never heretofore taken advantage of 
a member on like occasions to deprive such member of an day 
to debate pending propositions, and will not do it now. e Chair 
therefore recognizes the gentleman from Texas [Mr. MILLS] tospeak 
upon this proposition. 

Mr. MILLS. Having opposed the pango by a suspension of the 
rules of tbe bill now under consiđeration, itis perhaps proper that I 
should give my reasons for it, and I hope that while I am doing so I 
may have the attention of the House, 

. STEVENSON. I desire to ask the gentleman one question. 

Mr. MILLS. What is it? 

Mr. STEVENSON. What is the amount of revenue raised annually 
by this tax? 

Mr. MILLS. Youcan ask the chairman of the Committee of Ways 
and Means, [Mr. FERNANDO woni think it is about $2,000,000. 

Mr. WEAVER. It is over $2,000,000. 

Mr. MILLS. I have the figures here from the Treasurer of the 
United States. For 1878 the receipts on account of bank-check 
3825 5 to 81, 835,209.44; for 1879, 81, 924,604.16, and for 1880, 

have one or two very serious objections to the passage of this 
bill. One is as to the manner of passing it. This is a very grave 
pe a subject given by the rules of the House to the Committee 
on Ways and Means. That committee is 8 with the duty of 
preparing and reporting to this House such legislation as may be 
necessary in order to raise taxes, and to indicate from what subjects 
such taxes shall be raised, for the purpose of providing the means of 
carrying on the several departments of thisGovernment. In this 
case a committee not charged with that business brings before this 
House and pro to have passed without amendment or discussion 
sb to remit the tax on the checks of bankers. This is my first 
objection. 

y second objection is more serious. It is that while I am in favor 
of reducing taxes so far as they can properly be reduced, I think there 
are other subjects that commend themselves to the favorable consid- 
eration of the American Congress with far more force than the checks 
of the banking associations of the United States. Why isit thatthe 
committee having charge of this subject has not yet brought before 
this House some bill providing for removing the tax from clothing? 
We are here to-day, in this great legislative assembly of the Ameri- 
can people, with a wintry snow falling all around us, with the cold 
Wind blowing all over the northern part of this continent, while many 
a poor man is shivering because,he not enough clothing to wear. 


Yet who dares ask of this American Congress a reduction of the duty 
on woolen goods? 
How much duty is now paid on woolen goods? One hundred percent. 


In the same way the shirts, the socks, the clothing, the blankets of 
our IDONEE poopie are taxed; yet the object of clandestinely smug- 
gling the bill through the House in this manner is to shut out an 
amendment which might take from the coffers of monopolies some of 
the ill-gotten 17 7 65 that legislative robbery has given them. What 
answer shall I make to my constituents who have been complaining 
for years of the robbery by our tariff legislation, which, among other 
things, places 100 per cent. duty on iron—what answer shall I make 
to them when I go back home and they ask me why we have taken 
the bankers to our bosom and have removed the little taxation of 
$2,000,000 upon the great capital they have in their vaults, while we 
have refi to take off the duty upon the plows, the hoes, the spades, 
the harrows with which the people labor? What will my constituents 
say when I tell them that you have refused to take the duty off cloth- 
ing and cotton and woolen goods; that while they are paying 65 
and 70 per cent. duty upon sugar, one of the comforts of life—a branch 
of taxation which this House persistently refuses to reduce—yet 
when the banker asks to have some little taxation which he says is 
onerous taken off, this House is down on its knees to pass the prepo- 
sition by a sus on of the rules ? 

I want this bill to come before the House in such a manner that, 
consistently with the character of American legislators, we may look 
into this general question of taxation and find the inspiration of our 
action somewhere else than in the smiles of the associated bankers of 
the country. I oppose any bill of this character passing here with 
the gags put upon the legislative authority, so that there is no oppor- 
tunity to offer an amendment, but we must take this or nothing, 

These are my reasons for opposing this bill; and upon these reasons 
I will go before the constituency who have intrusted theirrights to my 
keeping, and I shall have no fear of seeing a frown upon their faces. 

r. PRICE obtained the floor. 
. W. . The gentleman from Iowa [ Mr. PRICE ] desires to 
speak in favor of this bill; I wish to be heard in opposition. 
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Mr. FINLEY. Before the gentleman from Iowa proceeds, I wish to 
inquire whether under the rules I can offer an amendment to take off 
the tax of matches imposed by section 3435 of the Revised Statutes. 

The SPEAKER. No amendment is in order at this stage. 

Mr. WEAVER. I wish to be heard in opposition to the bill. 

Mr. PRICE. I yield three minutes of my time to the gentleman 
from Missouri, [Mr. BUCKNER, ] chairman of the Committee on Bank- 
ing and 8 

. BUCKNER. Mr. Speaker, it is perhaps proper I should state 
(and I believe I can do so without any violation of the confidence of 
the committee-room) that at the last session of Congress I opposed 
action on this bill in the Committee on Banking and Currency for the 
reason that the committee had not jurisdiction of the subject, and for 
the additional reason that there were other methods in which I pre- 
ferred to have taxation taken off. I did not believe this a proper 
subject for the action of our committee, and so stated. But Iam 
decidedly in favor of the p of this measure at this present ses- 
sion. Why does my friend from Texas [Mr. MILLS] oppose it? Be- 
cause this bill does not remove the tax from other things that he 
mentions. When propositions to reduce taxation upon those shall 
come up in their order, I pro to vote for such reductions. I pro- 
pose to vote for any proposition that will reduce taxation, internal or 
external. But because I cannot get all I want, sball I therefore re- 
fuse to join in repealing one of the most annoying and pestiferous 
taxes ever introduced into this country ? 

Sir, this is not a tax on bank capital. It is a tax on all who are 
required to do business at the banks. To say that this is a tax on 
bankers is to raise a clamor without any reason. In all our business 
transactions no one can draw a check upon any bank, State or na- 
tional, without going to the trouble (I say nothing of the expense) of 
getting a two-centstamp to put upon it. Without regard tothe ques- 
tion of the amount, this is an annoying tax, not recommended by any 
corresponding benefit. It is not a tax on bankers. If any petition 
has come here from bankers calling for the removal of this tax, Iam 
not aware of it. The bankers have asked that the tax on deposits 
be taken off; that is a matter in which banks and bankers are inter- 
ested. 


Mr. FINLEY. 8 will allow me to ask what pipor: 
tion of the masses will be benefited by the repeal of this tax 

Mr. BUCKNER. It will benefit everybody who has any business 
with a bank, directly or indirectly. 

Some gentleman asks why not take off the tax on matches. I 
have been in favor of removing that tax; I have martes it as a tax 
on labor or productions which ought to be taken off. When I have 
the opportunity I will vote to take off the tax on matches; and now 
that this proposition is before us to remove the tax on bank-checks, 
I propose to vote for it. 

Bir. STEVENSON. I desire to ask the tleman from Missouri 
the same question which I put a little while ago to the gentleman 
from Texas, [Mr. MILLS.) What amount of revenue is annually 
raised by this tax? 

Mr. BUCKNER. My recollection is that when the question came 
up last year in the committee and we were called on to act upon it, we 
found that the amount of the tax for the year before last was about 
$1,700,000. That is my impression. I may be mistaken. 

Mr. STEVENSON. Now I will ask, further, whether the $2,000,000 

taxation in round numbers derived from this source does not fall upon 
a portion of the people who are well able to pay this amount of tax 
for the support of the Government? 

Mr. BU I suppose so. The same may be true of almost 
every other tax. 

A MEMBER. How about the tax on matches? 

Mr. BUCKNER. There is obvious reason, in my judgment, 
cially since the last election, why we should favor every proposition 
that may be presented for reduction of taxation. Ihave no idea that 
our friends on the other side are going to make any material or sub- 
stantial reduction in the taxes of this country. The sentiment that 
whisky and tobacco must be taxed will always perons the removal 
of taxation from these western productions as long as there is any 
possibility of getting revenue from them, Toen e our friends 
on the other side are in favor of protection and will not support any 
proposition looking toward the reduction of the tariff to any great 
extent. Hence I have come to this conclusion, on which I shall act— 
to strike every head of taxation at which I may get a chance. I will 
vote in favor of any proposition brought before the House, come from 
what committee it may, which has for its p to reduce any tax 
now imposed. That is allI desire to say on this subject. 

The SPEAKER. The gentleman from Iowa yielded seven minutes 
to the gentleman from Missouri and he has occupied only five. 

Mr. PRICE. I will yield, then, the remaining two minutes to the 
gentleman from Connecticut, [Mr. HAWLEY. ] 

Mr. HAWLEY. Mr. S er, I care for less than two minutes, I 
observe each of the speakers against this measure has had more or 
less reference to tariff and protectionists and their unwillingness to 
revise duties. I know something of the feeling of manufacturers 
and of protectionists who are manufacturers, of those who are ex- 
treme in their protection doctrine and those who are extremely lib- 
eral also, and so far as I know them the great majority of the friends 
of the doctrine of protection in this country desire a revision of the 
tariff. I think the votes in another branch of this Congress showed 


it. I think if we bring up that bill for a tariff commission the votes 
in this House will show the grret majority of protectionists are ready 
for and desire a revision. I shall be ably disappointed if they 
do not disclose there are men who would like to perpetuate some of 
the anomalies and irregularities, not to say abuses, of the present 
tariff in order they might have a sore spot to point ont in future 
campai As a protectionist, as one who believes absolutely in the 
abstract justice and practical wisdom of a reasonable protection, I 
desire a revision of the tariff to correct its irregularities, or, if you 
please, its abuses. 

[Here the hammer fell.] 

N I yield now for one minute to the gentleman from 
nois. 

Mr. CANNON, of Illinois. The gentleman says this is a tax on bank- 
ers’ checks. Thatis a mistake; it is a tax on the checks of individ- 
uals. The great multitude of small dealers throughout the country 
and of small means, constantly drawing their checks, pay this tax. 
They do not grumble so much at the.amount of the tax they pay as 
the great inconvenience which results as everybody knows. It was 
a War tax. The same kind of tax on promissory notes has been taken 
off long ago; and this would have been taken off long since if it had 
not been for the cry raised in years past like that now made by the 
gentleman from Texas and other members. I am ready to vote to 
take it off. I believe the people want it off because it is an onerous 
tax on them, not so much in the amount involved as in the great 
trouble it puts them to. 

Mr, PRICE. Mr. Speaker, there are but a few questions involved 
in this bill, and they are so simple and plain that it requires but little 
discussion in reference to them. 

I do not propose to take charge of the constituents of the 
man from Texas and to protect them from the freezing and inclement 
weather by taking off this tax on bank checks. He is afraid some- 
body will freeze because these stamps are taken off of checks. 

Now, the whole question in this matter is just here. One hundred 
to five hundred thousand ss in the United States have their small 
or great earnings in banks. They put them there for safe-keeping. 
They put them there without its costing them anything, but they 
cannot draw out a dollar without first paying to the bank two cents 
on every check. s 

It is not as gentlemen have attempted to show; this tax on checks 
is not in favor of the banks. I would not expect any measure to pass 
that would favor national or any ohier banks; but this is in the in- 
terest of the depositors in the ks, who are unable to get their 
money out of the bank unless they first put a two-cent stamp on every 
check they present, if to draw but fifty cents ont of the bank. 

I have stated under that report, Mr. S er, that this is asked for 
mainly because the men and women—and there are hundreds of thou- 
sands of women in these United States who have their money depos- 
ited in banks—cannot draw their money out of the banks in which 
they have deposited it until they have paid something for the privi- 
lege of so doing. They can put their money into these banks without 
paying anything for it; but to enable them to get their money out 
they are now compelled to pay a tax on every check they W. 
It is in the interest of those Whose money is deposited there, and not 
at all in the interest of the banks. The bankers sell their stamped 
checks to the people, but the tax into the hands of the Govern- 
ment. If the people do not buy the stamped checks, of course they 
cannot get their money ont. this bill should pass, they will be 
able to get their money ont without paying Fa sore as they 
now can put it into the banks without paying anyt „It is, of 
course, not in the interest of the banks at all, as the bala get their 
money back. It will not a therefore, to seek to make the impres- 
sion upon the mind of this House that this bill is in the interest of 
the banks, for I sgain repeat that it is not in the interest of the 
banks, but altogether in the interest of the people who have their 


ntle- 


monty deposited in the banks; the small depositors all over the 
country—in savin as suggested on my right and left, and 
in other banks. these thousands of men, women, and childre: 


from Maine to California, and from north to south, will be benefi 
by the ge of this bill, while the banks will not be benefited by 
it at all. The argument, therefore, on that basis is without founda- 
tion, and ought to have no force with the House. 

This was one of the war taxes; itis a relic of the days of war, and 
we want to get rid of everything of that kind which brings in the 


anorama of life anything unpleasant to the American people. 
fe And this is another reason why we should get of 
is tax. It 


is in the interest of the poor peor of the country. 
The rich men can pay the two cents without trouble. It is the poor 
man and the poor woman all over the country thatis to be benefited 
by the removal of this tax; and the man Who votes against this bill 
to-day records his vote against the poor man and the poor woman and 
in favor of the rich man who, as I have already said, is well able to 
pay the tax of two cents and does not feel it as a drain upon his 


resources. 

Mr. SCALES. Will the gentleman allow me to ask him a question? 

Mr. PRICE. Certainly. 

Mr. SCALES. I wish to ask the tleman if the deposits in a 
bank are not a source of profit to the , and if it is not therefore 
to the interest of the bank to have the taxes upon checks abolished 
so as to invite and increase deposits? 
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Mr. PRICE. My friend mistakes the case materially. That is not 
the question here at all. He has got hold of the wrong end of the 
argument. I think if the question was properly understood there 
would be no difficulty in ge it through the House. This is simply 
in reference to the tax upon checks, the two- cent stamp tax, which 
is pan by the customer himself and not by the bank. 

. SCALES. But does not the gentleman agree that the deposits 
are a source of profit to the bank? 

Mr. PRICE. In this light not at all. It has no connection what- 
ever with this question. If the depositor wants his money he has 
got to pay the two cents to draw it out, that is all. The check is no 
part of the profit of the bank, nor is the stamp upon it a source of 
profit, and that is just exactly where the gentleman does not under- 
stand the question. If the question were understood there would be, 
Iam convinced, only one voice in reference to the passage of this 


bill. 

Mr. WARNER. Mr. Speaker, I am decidedly opposed to this bill. 
I am opposed to it, first, use there is probably no tax under our 
system of taxation which is so easily collected as this tax, and that 
is collected at so little cost as this two-cent stamp tax upon bank- 
checks. I am opposed to it, in the second place, for the reason that 
no class of our people are better able to pay a tax than those who are 
able to have money on deposit. Iam opposed to it, in the third place, 
because we need the revenue. We have just appropriated the sum 
of $50,000,000 to pay pensions. We have alsoa maturing debt of 
$670,000, 000 falling due, and we need all the tax we can possibly col- 

t to apply to the payment of that debt, after meeting the ordinary 

of the Government. 

is, Mr. Speaker, is, in my judgment, the very last tax that ought 
to be taken off. I would like to see taxes reduced, were it not for the 
debt we have to pay, but there are many other taxes that should 
come down first. We have already taken off the income tax, and we 
are asked also to take off the tax on circulation and deposits which 
the banks hold and which they lend ont for profit. The tax from 
bank-checks is one of the first in the list of this class of taxes, and 
then all of the taxes will be rolled off from the shoulders of those 
whose wealth isin money and money capital and who are best able 
to 5 857 them, and left without reduction upon the people. 

. Speaker, there is scarcely an implement of industry in use in 
this whole country that is not now taxed in some form. There is 
scarcely a thing produced by the labor or ingenuity of our people or 
consumed by them that does not in some form bear a share of taxa- 
tion. Here is an instrument used for the transfer of money from per- 
son to person and from bank to bank on which a tax is easily col- 
lected and which is well able to bear it, or which they who use this 
medium as a means of transfer of money are able to pay. There is 
another reason why I am op to the removal of this tax. A man 
who has a hundred thousand dollars in nbacks, or a million dol- 
lars, for that matter, or any other sum, is now able to escape taxa- 
tion and does practically escape it entirely on his ready money. This 
little tax on a check is the only tax he pays. 

The law imposes a tax, it is true, upon bank deposits which are 
notin greenbacks, but greenbacks not being subject to taxation, 
hundreds of millions of money and deposits practically escape taxa- 
tion. Deposits in banks on the day when taxes are assessed are 
counted as greenbacks, and eee pe a large share of this money 
and banking capital under the control of depositors escapes taxation. 
Now it is proposed by this bill to take the tax off of bank-checks, 
thereby removing the last pittance of taxation from this class of peo- 
ple who are best able, as I have stated, to pay their taxes. I hope 
the House will refuse to do it. I hope the House will hesitate and 
consider this subject well before it commits itself to such a Policy, 
and begin the reduction of taxes at this place—on a tax which is so 
lightly felt by those who bear it. 

r. PRICE. Will the peneman allow me to ask him a question ? 

Mr. WARNER. I will leased to auswer the gentleman. 

Mr. PRICE. I wish to ask the gentleman if he has forgotten that 
the poor man and poor woman who want to get $1 ont of the sav- 
ings-bank where their little earnings are deposited have to pay two 
cents for the 3 while the rich man who draws out his thou- 
sand or ten thonsand dollars pays no more than that? 

Mr. W. . Bankers pay this tax upon checks drawn upon one 
another. Indeed a large part—at least a very considerable part—of 
the tax upon bank-checks is paid by bankers in the regular course of 
their business. The more money one has, or the more deposits and 
the oftener he makes transfers, the more tax he will pay, and this is 
not the way 29 7 men do. 

Mr. PRICE. You are mistaken about that; a very small portion 
of the tax eh oa in that way. 

Mr. WEAVER. Mr, Spekker, I am 1 to the passage of this 
bill. The reduction of taxation at this e is a part of a scheme to 
make popular the system of funding the national debt. It is a delu- 
sion and a snare. From our present system of taxation the entire 
public debt can be paid in a very few years, but it will be found im- 
possible to liquidate it from the revenues if taxes are cut down until 
the receipts are simply suflicient to meet the current expenses of the 
Government. The fund-holders desire this condition of things to 
—— for they will then have ample exeuse for further funding 

emes. 

The tax sought to be repealed falls not upon the banks, it is said, 


but upon bank customers. Very well. In many instances this may 
be true, but it falls upon a class of people who are as able to bear it 
as any other. All taxes fall upon the people in some shape or another, 


and this argument would re all tax laws. The tax upon distilled 
and fermented liquors is paid ultimately by parties least able to do 
so, and this is greatly true of all taxes, and yet they cannot be dis- 
pensed with until we find some way to pay the public debt. The 
great effort of this great debtor nation should be to so legislate and 
administer the Jaws as to make capital bear its just share of the pub- 
lic burdens. Let capital be the servant and not the master of the 
people. This bill, should it become a law, will reduce our receipts 
a Tey 3 I hope it will not pass 

. SCALES. Mr. Speaker, I am in favor of reducing taxes on all 
subjects. Since I have been a member of Congress I have watched 
every opportunity to make this reduction, and have voted up to this 
time for every proposition which looked to this result; but so far I 
have only succeeded in aiding to reduce the tax on tobacco. That 
tax is now much too high and is to-day much more oppressive than 
the tax upon checks. Time and again have I with many others en- 
deavored to reduce the tax on brandy and whisky. Its effect was 
demoralizing, and brought much evil upon the country. It is an in- 
dustry recognized by the law and should not be indirectly prohibited 
by taxation. I am in favor of reducing the heavy taritf upon all 
woolen goods and thereby cheapen the articles of clothing which the 
people must wear, and so upon other articles now so heavily taxed 
which are essential to the comfort and well-being of our people. But 
all efforts in this direction have failed. There are many gentlemen 
in this House who are opposed to reduction of all taxes on industries, 
but who are always ready to favor a reduction upon capital. These 
gentlemen are of course for this reduction. There are others here 
who are anxious to reduce taxes of every name and description and 
are not wiley tolet this opportunity fail. I sympathize in the views 
of these gentlemen and will gladly aid them upon a proper bill to re- 
duce all taxes as far as practicable; but I cannot fail to remember that 
nearly every proposition to reduce taxes upon industries has failed 
and I believe will continue to fail if presented by themselves. If a 
bill is gotten up that will reduce or abolish this tax and at the same 
time reduce the other taxes so oppressive, I shall most gladly sup- 
port it and use my best efforts to pass it. But we cannot hope to 
reduce other taxes except by a bill that will embrace all. Then the 
man who wants taxes upon banks and capital reduced alone will vote 
for other reductions, and thus by a combination of interests get votes 
enough to benefit all tax-payers. 

bel SPEAKER. Three minutes of the time allowed for debate 
remain. 

Mr. SPRINGER. I shall vote for the passage of this bill for the 
reason that this is a vexatious tax which produces little revenue. It 
is paid by the depositors in banks of all kinds. This is not a meas- 
ure for the relief of national banks or private or State bankers, but 
a bill for the purpose of removing a tax, I believe the only one of 
this kind that has survived the war; a vexatious stamp tax which 
produces little or no revenue. 

I have received petitions from a large portion of the business com- 
munities which I represent praying for the abolition of this tax. 
These petitions come from the persons who deposit their money in 
the banks and are required to pay this tax before they can get it out. 
The bill is in the interest-of small dealers, who draw many checks for 
small amounts and have to pay the same amount of tax on each one of 
the small checks as large dealers have to pay on checks of thousands 
and hundreds of thousands of dollars. Itis an unequal tax, a most 
vexadious tax, and one that produces little revenue, and it should be 
abolished. 

Mr. WEAVER. Will the gentleman yield to me for a question? 

Mr. SPRINGER, Les, sir. 

Mr. WEAVER. Do not these petitions generally come from the 
bankers themselves! 

Mr. SPRINGER. No, sir. They come from the depositors and the 
business community generally, and this bill is in the interest of the 
great mass of the business men who have to pay taxes to get money 

m the banks which they put in for safe-keeping. 

The SPEAKER. The question is on the motion to suspend the 
rules and pass the bill, on which the yeas and nays have been ordered. 

The question was taken; and there were—yeas 130, nays 63, not 
voting 93; as follows: 


YEAS—130, 
Aldrich, N. W. Caswell, Felton, Herndon 
Aldrich, William Clymer, Field, Hiscock, 
A Coffroth, d, Hooker, 
Bachman, Conger, Fo Horr, 

i Cock. G 3 Humphrey, 
Bicknell, Covert, Goode, Hunton, 
Bingbam, Crapo, Hatchins, 
Blackburn, Crowley, Hammond, John Joyce, 
Blake, Basie d Sy Hammond, N. J. Ketcham, 
Bliss, vis, George er, Killinger, 
Bowman, Davis, Horace Harris, Benj. W. 

Brewer, Davis, Joseph J. Hatch, Martin, Edward L. 
Briggs, ring wk, n, 
Browne, Dunneli, Hawley, McCook, 
Buckner, Henderson, McKinley, 

Ellis, Henkle, Mitchell, 
Cannon, Errett, Henry, Money, 
Carpenter, Evins, Herbert, 


CONGRESSIONAL 


RECORD—HOUSE. 281 


Morse, Prescott, Smith, A. Herr Van Voorhis, 
Morton, Price, Speer, Voorhis, 
Myers, Reed, Springer, Wait, 
Neal, Rice, Starin, Washburn, 
New, Richardson, D.P. Stone, Whiteaker, 
Nicholls, Robeson, Talbott, Williams, G. G. 
OTCTOSS, Robinson, Taylor, Ezra B. Thomas 
O'Connor, Ross, Thomas, illis, 
O'Neill, Russell, William A. Thompson, W. G. Willits, 
Osmer, Ryan, Thomas Townsend, Amos sn 
Overton, Ryon, Jobn W. Eris F 
Sapp, J.T. Wood, Walter A. 
Philips, Sawyer, Upd Thomas Young, Thomas L. 
Phister, lle, U 
Pound, Shallenberger, Van Aer i 
NAYS—68. 
Acklen Dibrell, Le Fevre, Sparks, 
Armfield, Dunn, Low Steeie, 
Blow me Martin Benj. F. Tai Robert L. 
f A . aylor, 
Bouck, 3 Neid ompson, P. B. 
Boyd. Geddes, MoLane, 
Brigham, 5 MeMillin, Townshend, R. W. 
unter, Mills, 4 
Eerik Harris, John T. Muldrow, Turner, Thomas 
Caldwell, Hill, O'Reilly, Urner, 
Chalmers, Hostetler, Phelps, Vance, 
Clements, House, Warner, 
rae K Hand, Rothwell, wen 
Coleric 
Converse, Johnston, Simonton, Whitthorne, 
Cravens, Jones, Singleton, O. R. Wilson, 
Davis, Lowndes H. Ladd, Slemons, ocum. 
NOT VOTING—93. 
Aiken, Culberson, Kenna, Poehler, 
Anderson, vidson, King, Richardson, J. S. 
Atkins, De La Matyr, Kite! Richmond, 
Baker, ter, Klotz, bertson, 
Ballou, Dick, Knott, r L. 
Barber, Dickey, Lapham, 
Barlow, Dwight, Lindsey, Shelley, 
Bayne, Elam, Loring, 5 
Beale, Ewing, _ Louns A le J. W. 
Belford, Ferdon, tet me th, Hezekiah B. 
Beltzhoover, Forsythe, Martin, Joseph J. Smith, W. 
Bland, Frost, McGowan, tephens, 
Bragg, 4 McKenzie, Tucker, 
Burrows, Gi Mi Valentine, 
Cabell, Haskell, Miles, addill, 
98 Hayes, Miller, Ward, 
Carlisle, Hazelton, Morrison, Wellborn, 
Chittenden, Heilman, Maller, Wells, 
Claflin, Houk, Murch, ber, 
Clardy, Hubbell, Newberry, Wright, 
Clark, Alvah A. James, O'Brien, Young, Casey. 
Clark, John B. Jorgensen, Orth, 
Cowgill, Keifer, Pacheco, 
Cox Kelley, Persons, 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. * 

The following additional pairs were announced: 

Mr, Munch with Mr. LINDSEY, on this bill. Mr. MURCH would vote 
“no, 

Mr. DE La Matyr with Mr. CHITTENDEN. 

Mr. HAWLEY with Mr. KING. 

Mr. DEUSTER with Mr. POEHLER. 

Mr. BELFORD with Mr. WELLBORN, on all questions from and in- 
cluding to-day till the 6th proximo. s 

Mr. WILSO My colleague [Mr. KENNA] requested me to state 
that he would vote “no” if not paired. 

Mr. HAWLEY. My pair with the gentleman from Louisiana [Mr. 
KING] expired last Fri 8 and I have voted. 
te BP . The Chair is informed that the pair was renewed 

ay. 

Mr. HAWLEY. I paired only for Thursday and Friday. 

The SPEAKER, The gentleman from Connecticut has the control 
of his own vote. 

The result of the vote was then announced as above stated. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had agreed to the concurrent resolution of 
the House for the adjournment of the two Houses from Wednesday, 
December 22, 1880, to Wednesday, January 5, 1881. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 5384) granting permission to the 
Chamber of Commerce of New York to erect a statue on the sub- 
treasury building in the city of New York. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was 


uested : 
ik bill (S. No. 1669) for the relief of Abbie N. Condron; 
A bill (S. No. 1681) to 2 for funding the 8 per cent. im- 
provement certificates of the District of Columbia; 8 
A bill (S. No. 1888) to authorize the Secretary of the Treasury to 
1 land adjacent to the custom-house in the city of Providence, 
ode Island. 
APPOINTMENTS ON COMMITTEES, 
The SPEAKER. The Chair announces the following appointments 
on committees : 
Mr. MCKINLEY on the Committee on Ways and Means, to fill a 
vacancy. 


Mr. ConGER on the Committee on Rules, to, fill a vacancy. 

Mr. McKINLEY. I ask to be excused from further service on the 
Jndiciary Committee. 

The SPEAKER. If there be no objection, the 
excused. [Aftera pause. ] The Chair hears none. The Chair appoints 


tleman will be 


the gentleman’scolleague [Mr. TAYLOR] tofillthe vacancy thus caused 
on the Judiciary Committee. 


VISITORS TO NAVAL SCHOOL AT ANNAPOLIS. 


The SPEAKER. The Chair appoints as visitors to the Naval School 
at Annapolis, Mr. WELLBORN, Mr. SCOVILLE, and Mr. BROWNE. 


ENROLLED BILLS SIGNED. 


Mr, COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An 2 (S. No. 1776) granting a pension to Margaret S. Heintzel- 
man; an 

An act (S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other purposes. 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 4429) to amend an act entitled “ An act to incor- 
porate the National Fair Grounds Association.” 


POST-OFFICE OF THE HOUSE. 


The SPEAKER laid before the House a letter from the Postmaster 
of the House, transmitting an inventory of public property in the 
8 of the House; which was referred to the Committee on 

ecounts. 


MONUMENTAL COLUMN AT YORKTOWN, VIRGINIA. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, relative to a design for a monumental column at Yorktown, 
Virginia; which was referred to the Select Committee on the York- 
town Celebration. 

CENTENNIAL MAP. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a letter from the Secre of the Interior 
submitting an estimate of an appropriation for publishing the cen- 
tennial map of the United States; which was referred to the Com- 
mittee on Appropriations. 

JOHN F. RUSSELL. 

The 55 amaa 2 pre a 8 Seere: 
tary o ar, transmitting the petition of Jo Russell, praying 
for an amendment of his military record; which was — s to the 
Committee on Military Affairs. 

LEGISLATIVE EXPENSES OF IDAHO. 


The SPEAKER also laid before the House a letter from the acting 
Secretary of the Treasury, transmitting an estimate of the appro ri- 
ation required to meet the expenses of the Legislature of 0; 
which was referred to the Committee on Appropriations. 


COAST AND GEODETIC SURVEY. 


The SPEAKER also laid before the House a letter from the Secre- 

of the Treasury, transmitting a report of the Sa tendent of 

the United States Coast and Geodetic Survey for the year ending 
June 30, 1880; which was referred to the Committee on Printing. 


YERBA BUENA ISLAND. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to a bill to quiet title to land on Yerba Buena 
Island; which was referred to the Committee on the Judiciary. 

ROBERT AVERY. 


Mr. VAN AERNAM asked and obtained unanimous consent for the 
withdrawal from the files of the House of the bill (H. R. No. 5756) 
for the relief of Robert Avery, with the accompanying papers, with 
the view of referring the same to the Secretary of the Treasury for 
report. 

LEAVE OF ABSENCE. 

By unanimons consent, leave of absence was granted as follows: 

To Mr. VALENTINE, for three days, on important business ; 

To Mr. HORR, indefinitely, on account of sickness in his family; 

To Mr. Persons, until after the holidays; and 

To Mr. McCorp, until the 10th of January next. 

Mr. FERNANDO WOOD. I desire to give notice that I shall here- 
after object to granting any further leave of absence, so that we may 
not be left without a quorum for the transaction of business to-mor- 
row and next day. e 

ORDER OF BUSINESS. 

The SPEAKER. The next committee in order to move asuspension 
of the rules is the Committee on Coinage, Weights, and Measures. 

Mr. BLAND. Iam directed by the Committee on Coinage, Weights, 
and Measures to move to suspend the rules so as to take from the 
Calendar of the Committee of the Whole on the state of the Union 
the bill (H. R. No. 6025) to establish an assay office in the city of Saint 
Louis, Missouri, and that the same be now passed. É 

Mr. WARNER. While the Committee on panaga Weights, and 
Measures did authorize the gentleman from Missouri [ Mr. BLAND z 


move to suspend the rules and pass the bill he has indicated, 
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committee this PEEN OF eg its chairman to move to suspend 


the rules and pass another bill. 
Mr. BLAND. My motion has the prior right. 
Mr. WARNER. That is for the Chair to determine. 
TheSPEAKER. Thecommittee should settle that matter for itself, 
and not throw the onus on the Chair. 
Mr. BLAND. The committee gave me the first right. 
Mr. CALKINS. What is the question before the House ? 


ASSAY OFFICE, SAINT LOUIS, MISSOURI. 


Mr. BLAND. By instruction of the Committee on Coinage, Wee, 
and Measures, I now move that the rules be suspended so that House 
bill No. 6025, to establish an assay office in the city of Saint Lonis, 
Missouri, be taken from the Calendar of the Committee of the Whole 
on the state of the Union and passed at this time. 

Mr. CALKINS. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, £c., That the Secretary of the 8 hereby authorized and 
required to establish an assay office at Saint Louis, in the State of Missouri; the 
said office to be conducted under the provisions of an act entitled “An act revising 
and amending the laws relative to the mints, assay offices, and coinage of the 
United States,” approved February 12, 1873. 

Sec. 2. That the of the Treasury is hereby authorized and directed to 
set apart sufficient room for said assay office in the Government building in Saint 
Louis, now used for a office and custom-house, and de the same with the 


necessary fixtures and apparatus, at a cost not $10,000, which sum is 
hereby appropriated out i any money in the Treasury not otherwise appropriated. 


The previous question was seconded and the main question ordered 
upon the motion to suspend the rules and pass the bill. 

The SPEAKER. Under the rules debate is in order for fifteen min- 
utes for and fifteen minutes against the peting proposition. 

Mr. BLAND. The old custom-house building in Saint Louis will 
be vacant in a short time, as the new one wil] be completed during 
the coming summer. The old building will either have to be sold at 
a t sacrifice 9 to some publio use. 

e Director of the Mint, before the Committee on Coinage, Weights, 
and Measures, has stated that he has ted and examined this 
building and finds it in ort respect suitable for an assay office. He 
further stated that it would be a matter of economy on the part of 
the Government to operate an assay office at that point; that now 
silver bullion purchased for the purpose of coinage, especially at New 
Orleans, is often 8 to be trans from Saint Louis and 
other points to New York City, to be there assayed and then trans- 

again to New Orleans for coinage. He states that he can 
purchase silver bullion cheaper in Saint Louis than in New York, and 
there will be a saving to the Government both in the cost of trans- 
portation and in the price of silver bullion over and above the cost 
of the operation of an assay office at Saint Louis, by establishing an 
office at that point. 

There will beno expense under this bill, 3 provide machinery 
to put in the building which is now already there, a building which 

answer all the purposes of an assay office, Saint Louis is con- 
tiguous to all the great mining Territories and States, and bullion is 
now transported to Saint Louis and from there to New York City for 
assay. e time may come when mints should be established in the 
West. Indeed, it is the great . to-day for the silver 
dollars coined by the Government. As I have already said, this bill 
meets the approbation of the Director of the Mint. The bill was 
thoroughly considered by the Committee on Coinage, Weights, and 
Measures, and unanimously recommended by them to the House. 

Mr. BLOUNT. I wish toask my friend whether that Committee 
has jurisdiction of this subject. 

Mr. BLAND. Certainly, we have jurisdiction. 

Mr. BLOUNT. Under what provision of the rules? 

Mr. BLAND. By the rules all subjects relating to coinage, weights, 
and measures are referred to that committee. 

Mr. BLOUNT. Building houses? 

Mr. BLAND. This is not building a house. The house, asI have 
said, is already there, and will soon be useless to the Government un- 
less some legislation of this kind be a This is simply to put 
into that building, at an expense of $10,000, the machinery for an 
assay office. All such questions belong to our committee. As I said 
before, the bill is recommended unanimously by the committee, be- 
sides pe By indorsement of the Director of the Mint. 

Mr. BLOUNT. Iwill ask the gentleman whether in addition to the 
appropriation of $10,000 for machinery there will not necessarily be 
ss ag employés, laborers, &.! 

„ BLAND, As a matter of course there will be required the usual 
employés to carry on an assay office; but according to the statement 
of the Director of the Mint the Government, by the adoption of this 
e save in the purchase and transportation of bullion more 
than will be necessary to establish this assay office and conduct it 
from year to year. 

Mr. BLOUNT. Does the Director of the Mint recommend this? I 

ve not examined his : 

Mr. BLAND. In his examination before the committee he stated 
that this assay office would be a great convenience to the Govern- 
ment, and that this bill ought to pass. [Cries of “Vote!” “ voe 

The question being taken on the motion to suspend the rules an 
pass the bill, there were—ayes 111, noes 4, 

So (two-thirds voting in favor thereof) the motion was agreed to; 
and the bill was . 


ORDER OF BUSINESS. 


The Committee on Military Affairs being called 

Mr. UP SON and Mr. BROWNE -addressed the Chair. 

The SPEAKER. As the Chair understands, both these gentlemen 
represent the same committee. They had better adjust between 
themselves which shall occupy the floor. 

Mr. SPARKS, Cannot both reports beacted upon? They are brief 
and can go through in a moment. 

The § R. The Chair could not entertain two motions from 
the same committee without unanimous consent. 

Mr. UPSON. Ido not wish to antagonize my friend; bnt I believe 
the report in my charge has precedence as to age. My instruction 
from the committee dates back to June 1. 

Mr. BROWNE. Under the well established rule of equity I am 
entitled to recognition because courts always give preference to the 
diligent. The gentleman says that he was instructed last June. My 
instructions are much more recent; and I have sought my opportu- 
nity at the very first moment. 

The SPEAKER. Are the gentlemen unable to adjust this matter 
between themselves! 

Mr. SPARKS. These are both unanimous reports, I believe, from 
our committee, but the gentleman from Texas is first in order. 

The SPEAKER. The Chair now understands that the gentleman 
Ta Indiana consents to yield the floor to the gentleman from 

exas. 
SAN ANTONIO ARSENAL. 


Mr. UPSON. Iam directed by the Committee on Military Affairs 
to move that the rules be suspended so as to discharge the committee 
from the further consideration of the bill which I send to the desk, 
and pass it. 

The bill was read, as follows: 


A bill (S. No. 54) to enable the Secretary of War to purchase land to enlarge and 
protect the San Antonio arsenal. 
Be it enacted by the Senate and House of Representatives of the United States of 
America in assembled, That, out of 8 in 
wise appropriated, there is Boray ap riai 
of War to purchase, inclose, 
of land adjoining the United States arsenal 
All that tract of ground bounded by 


-five feet, more or less, and containing about three and one- 


acres: „That no part of the money hereby appropriated shall be ex- 
pended caan tae requirements of section 355 of the Re tatutes have been 


The motion to suspend the rules was a; to, (two-thirds voting 
in favor thereof,) and the bill was debe oka 


ORDER OF BUSINESS. 


Mr. BROWNE. Mr. Speaker, I hope now under the circumstances 
the House will indulge me in asking a ye teers of the rules in the 
little case which I desire to present. [Cries of“ Vote!” “Vote! “] 

Mr. STONE. I call for the lar order. 
ions BROWNE. This is the first time I have ever asked such a 

vor. 

The SPEAKER. The next committee in order is the Committee on 
Naval Affairs. 

PEDESTAL FOR FARRAGUT STATUE. 


Mr. HARRIS, of Massachusetts. I am directed by the Committee 
on Naval Affairs to move that the committee be discharged from the 
further consideration of the bill which I send to the desk, and that 
it be passed with an amendment. 

The Clerk read as follows: 

A bill (H. R. No. 6593) to ie a suitable pedestal to the monument erected 
in honor of the Admiral Farragut in Washington City. 

Be it enacted by the Senate and House of Representatives of the United States 
America in eee VVV 
wise appropriated the sum ot $5,000 be, and is hereby, appropriated for the pur- 
pose g the height of the pedestal to the monument erected in honor of 
the late Admiral Farragut in the city of Wash: and which sum shall be ex- 

8 ed for said purpose under the orders and of the Secretary of the 
Navy. $ 

The amendment recommended by the Committee on Naval Affairs 

was read, as follows: 


Add to the bill the following: 

“ The Secretary of the Navy is hereby authorized to make use of such ordnance 
and other naval stores now on hand for the appropriate ornamentation of said ped- ` 
estal as may be required.” : 

Mr. HARRIS, of Massachusetts. I desire that a brief report which 
1 the bill may be read. [Cries of Vote!“ „Vote! “] 

Mr. WARNER. Let us hear the report. 

The SPEAKER. The reading of the report being called for, it will 
be read 


The Clerk read as follows: 


The Committee on Naval Affairs, to which was referred H. R. No. 6593, entitled 
„A bill to provide a suitable pedestal to the monument erected in honor of the late 
Admiral Farragut in Washington City,“ submits the following report: 

By a pt resolution approved June 22, 1874, C authorized the Secretary 
of the Navy to contract with some suitable and skillful sculptor for a bronze 
statue of the late Admiral Farragut, as authorized by the pias resolution of April 
16, 1872, to be disposed of as therein directed: Provided, the selection of the 
sculptor or artist to execute the statue shall be made by the Secretary of the Navy, 
the General of the Army, and Mrs. V. L. Farragut, or a majority of them." 

The joint resolation of ae 16, 1872, provided that a statue of Admiral Far- 
ragut should be erected in Farragut Square, in the city of Washington. 
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The commission rae by the joint resolution of June 22, 1874, before border 
e, 


having selected Miss Vinnie Ream as the ‘sculptor or artist to execute the s 

the then Secretary of the Navy, on the 28th of January, 1875, entered into a written 
contract with Miss Ream by Which she agretd to execute and deliver and canse to 
be erected in poss drs Square aforesaid, within a reasonable time, a colossal statue 
ten feet in height of the late Admiral David G. t, made of the best guay 
7 estal of suitable height. similar in style and equal 
in quality to that of the Scott statue in the Soldiers’ Home in said both 
statue and pedestal to be finished to the reasonable satisfaction of the commission- 


ers who made the award to Ream, or the survivor or vors of them." 
This contract has been fully complied with on the part of Ream, the 
work has been a ited d for. 


The pedestal is like that of the Scott statue at the Soldiers’ Home, except thatit 
is a few inches taller than that. The drawing after which the pedestal was cut 
was furnished Miss Ream by the Government, 

The Scott statue stands upon a considerable elevation, while the Farragut statue 
is located in the center of a nearly level park. 

It is now ap t to the most casual observer that the pedestal of the t 
statue is much too small at its base and also several feet too low, and that in de- 

difference in location of th 


This defect can be cured by raising the 
der it a broad granite base, according to p 


mow ready. 

The wat of the proposed improvement will be 1 ——— 

It has been determined to unveil the statue on the 4th of March next, if one. 

The committee believes that the work should be done at once, and it therefore 
reports the bill back to the House with an amendment, and recommends its pas- 
sage with the amendment. 


The question being taken on the motion of Mr. HARRIS, of Massa- 
chusetts, there were—ayes 146, noes 2. : 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the bill, with the proposed amendment, passed. 


SALARIES OF POSTMASTERS. 


The SPEAKER. The next committee in order is the Committee on 
the Post-Office and Post-Roads. 

Mr. STONE. I am instructed by the Committee on the Post-Office 
and Post-Roads to move that the committee be disch from the 
further consideration of the bill which I send to the desk, and that it 
be There is a unanimous report from the committee in favor 
of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 3981) anthorizing and direct the Postmaster-General to readjust 
: certain Agra y 


the salaries of tmasters in with the provision of section 8 
of the act of June 12, 1860, k 


Be it enacted, £c., That the Postmaster-General be, and he is hereby, authorized 
ak Sree TIASAR ton Ba EATON ote ive of the 
for in . — 


esta labout nine feet and placing un- 
which have been prepared and are 


classes, under the classification 


returns 
eral, the First 
p A TO aae e 
and regulations, showing e 
have been upon the basis òf 
to be made in accordance with the mode 
eee Regen eee 
such application, sworn returns of receipts and business, or 
made. 


Mr. BLOUNT. I call for the reading of the report of the commit- 
tee, and I hope we shall have order. This is a very im t bill. 
Mr. MI Will there be any discussion on bill? 
Mr. BLOUNT. There ought to be. 
The Clerk read as follows: 
The Committee on the Post-Office and Post- Roads, to whom was referred H. R. 


No. 27, being a t resolution to enable certain and late postmasters 
gajon in the Court of Claims, ask leave to make the fol- 


wen . d the passage of the bill bsti. 
an 0 accom as a substi- 
tute for said resolution : e 
Your committee t the 33 statement contained in the report ot the 
Senate committee on — — y: 
“The act of passed June 22, 1854, directed the Postmaster-General to 


allow to deputy postmasters, in lieu of the compensation before allowed, commis- 
sions on the postago collected at their respective offices, at varying rates, accord- 
collected. 


ing to the sums 
E The act of July 1, 1864, instead of com 55 by commissions upon 
ts for two ered 
e 


ensatin 
actual receipts, substituted a new system by which 
ceding an adjustment of salaries were to be ed as the $ 

date of the act as the initial point, directed a readjustment should be made 
every two years th . But in special cases the Postmaster-General was au- 
thorized to make readjustments as much oftener as he should deem e 
with the proviso, however, that changes in any salaries should not take 
the next quarter succeeding the o of the Postmaster-General directing the 


ge. 

“The act of 12th June, 1866, amended the last-recited act by adding a direction 
that when the quarterly returns of any postmaster of the third, fourth, or fifth 
class should show that his salary was 1 cent. less than it would have been on 
the basis of commissions under the act of 1854, the Postmaster-General should re- 
view and adjust the salary. 

In executing the provisions of the act of July 1, 1864, so far as the regular bien- 
nial adjustments were concerned, it was the practice of the Post-Office Departmen 
by an order issued from the office of the First Assistant Postmaster-General, an 

dressed to all postmasters, to require from the latter a sworn statement of the 
revenues of their offices from the Ist of July to the 31st of December (inclusive) 
next preceding the date of the pro ustment. 

“Upon these sworn statements the salary to be assigned to each officer was esti- 
mated and fixed, by an order bearing date June 1 of the current year, or one month 
prior to the date when the salary as adjusted was to take effect. 

In case of special readjustments the Department rules required that the atten- 
tion of the Postmaster-General should be called to the case by direct 8 

“Under the act of 1864, and also of 1266, letters of appointment were ed to 


newly appointed asters whose compensation was necessarily fixed at an arbi- 
trary sum, by which they were notified that the compensation was fixed at a cer- 
tain sum until the amount of business to be transacted and their receipts could be 
ascertained. They were instructed ‘at the end of each quarter to make and for- 
ward to the Third Assistant Postmaster-General a statement under oath of the total 
value of 8 canceled during the = and sold ;' that their sala- 
ries would be readjusted at the poper time 5 Postmaster-General, on the 
basis of the amount of business done as shown by the quarterly statement above 


required. 
“In the period reaching from the year 1806 to the year 1872, when the whole sys- 
tem of compensation was modified, many new offices were established, and 
the rate of compensation was n y fixed, not u the basis of receipts, but 
arbitrarily; in the same period the business of o! offices belonging to the 
$ Fourth,“ and ‘fifth’ classes increased. 

“The 3 carrying out its practice and conforming to instructions given 
to the postmasters, did not readjust the salaries oftener than once in two ex- 
cept in cases to which its attention had been called by official letters, or by sworn 
returns made in accordance with its rules,” 

i Section 2, act July 1, 1864, as amended by section 8, act June 12, 1866, is as fol- 
ows: è 


eral shall review and readj the 
13 Statutes at Large, section 1, 335; 14 Statutes at Large, section 
The letter of the First Assistant Potsmaster-General, addressed to 
Giddings, a member of this committee in the Forty-tifth horn eon Feb 
— vg and madea of this report, shows that the ny aeg 
W,. 


tio power as to 
that act. In October, 1864, be notified 
e then incumbents that they had a “ right to apply for 
der section 2 of said act,” and Sp plontions made in pursuance thereof were “acted 
upon when the increase of the business of an office was shown to be 50 per cent.” 
By act of June 12, 1866, Congress saw fit to so amend section 8 of the act of 1864 as 
to make it the duty of the Postmaster-General to review and readjust the salary of 
a postmaster of the third, fourth, or fifth class whenever the quarterly returns of 
beeen e ely st perena Chemo allowed was 10 per cent. less than it 
would be on the basis of ons under 
s com- 


is 
mand addressed to the Postmaster-General not contained in N 5 1 ee It 
Ges gang eee eee eee eee and yet that officer did 
amen 


not act in com ce with ded law. The official statement of this fact is 
as follows: “The act of June 12, 1866, was not at any time made the basis of such 
ustments.” And the practice of the 


ent of acting upon applications, 

ustments “ when the increase of of au office a oe be 50 

per cent.,“ which dated from the enactment of the law mr fat Son 1864, was contin- 

ued unchan; after the enactment of the amendment of sec 

1866, up to 1872." It therefore officially aj uty 

of June 12, was not performed. It be seen that the act last to 
terms p bes and confines the basis of readjustments therein provided for to 

the quarterly returns.“ An effort was made to secure the execu’ of this law 


t. lied.“ but u acts of Congress 

Teadjastrent of the salary beforeit could be increased. The Court said: 
w imposes no obligation u an increased 

unless a readjustment has preceded it, and by the act of 1 Postmaster-Gen- 

eral is not to readjust an existing salary ess the quarterly returns made show 

owe: Hg justment is an executive 5 


. Court R., 750.) 
the statute-books, and the quarterly returns made 
ne OE Department, constitute a record of 
these claims may amount to the sum of $500,000. Not- 
ite ‘ents Amount 1E Josty and equini dae 

© entire amoun uo. 
—— — oficial 25 licatlon 

en 


Office Department, or whose quarterly returns, in 
lations, showed that the sala allowed was 1 per cent. less than 

would have upon the basis of comm under the act of 1854, havea stron 
equity. This class was obedient to the law, and by their action have shown that 
they looked to the act of Congress as a basis of acontract. The accompanying bill, 
reported by your committee as a substitute, would, if enacted into a law, secure 
the same compensation—no more and no less—that was intended to be secured by 
the act of June 12, 1866. The committee therefore recommend the passage of the 
bill now submitted as a substitute for H. R. No. 27. 

The letter of the First Assistant Postmaster-General is apponded as Exhibit A. 

Exhibit A. 
Wasurnetos, D. C., February 10, 1879. 

Sin: I have the honor to acknowledge your letter of Jan 31, inclosing copy 
of Honse bill 5745, and to say,in reply, that under the act of July 1, 186 2 
masters were notified thereof by circular and requested to keep an account of can- 
celed stamps and forward the same to the Department, which was done, and the 
first tment under the statute made to take effect October 1, 1864, for fourth 
and fifth class offices, and July 1 for first, second, and third classes. At the same 
time postmasters were advised of their right to apply for special readjustments 
under section 2 of said act, aud many SP lications were received subsequently from 
time to time, and acted upon when the increase of business of an office was shown 
to be 50 per cent. This was the practice of the Department up to 1572, when favor - 
able action was taken upon cases showing 20 per cent. of increase in business, as 
required under sections 82 and 84 of the code of June 9 Said 20 cent. 
was the basis of all readjustments up to July 12, 1876, when, by section 10 of the 
act of that date, 50 per cent. was e the basis. 

The act of Jnne 12, 1866, was not at any time made the basis of such readjust- 
ments, nor could it be stated whether applicants for readjustments made their 
applications under the act of 1564 or 1866. 

t will be seen from the above statements that the Postmaster-General, who acted 
under the law of 1866, construed it as requiring him to examine applications for 
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biennial, when the 


applications were made by 

2 that he did not it as his duty to take up cases out of the 
ennial order in the absence of special application. 

Very respectfully, 


readjustments of salaries, other than 


JAS. N. TYNER, 
First Assistant Postmaster-General. 
Hon. D. C. Ginpixes, 
Committee on the Post-Ofice and Post-Roads, a 
House of Representatives. 


Mr. BLOUNT. I demand a second of the motion to suspend the 
rules. 

Mr. STONE. I demand tellers. 

Mr. Stone and Mr. BLOUNT were appointed tellers. 

The House divided ; and the tellers reported—ayes 100, noes 6. 

Mr. BLOUNT. No quorum has voted. 


EXPLANATION. 


The SPEAKER. The Chair desires to ask on the part of the gentle- 
man from Connecticut [Mr. HAwLEY] to withdraw his vote on the 
bank-check tax bill, Although his pair had expired, yet Mr. KING 
left supposing the paircontinued. The gentleman from Connecticut 
8 ral to vote rather than have the gentleman from Lonisiana 

ointed. 

There was no objection, and the vote was ordered to be withdrawn. 


PENSIONS. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a letter from 
the Commissioner of Pensions relative to the necessity for increased 
appropriations for pensions; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

And then, on motion of Mr. WHITE, (at four o’clock and ten min- 
utes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other Pe were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of Oliver B. Green and 
George P. Gilman, for change of name of steamer or tug O. B. Green 
to The Comodore—to the Committee on Commerce. 

By Mr. ANDERSON: The petition of citizens of Kansas, for the 
appointment of a national ra commission and for the regulation 
of railroad charges—to the same committee. 

By Mr. BLACKBURN: Two petitions of citizens of Kentucky, for 
the repeal of the stamp-tax on perfumery, cosmetics, and medicines— 
to the Committee on Ways and Means. 

By Mr. BOYD: The petition of citizens of Fulton County, Illinois, 
for a commission to investigate the causes and devise means to sup- 
press the spread of contagious diseases among domestic animals—to 
the Committee on a ture. 

By Mr. BRIGGS: The petition of J, T. Webster and 26 others, eiti- 
zens of Manchester, New Hampshire, for an amendment of the patent 
laws, so as to make the maker or vendor of patented articles alone 
responsible for infringement—to the Committee on Patents. 

Also, the petition of J. T. Webster and 31 others, citizens of Man- 
chester, New Hampshire, for the regulation of interstate commerce 
to the Committee on Commerce. 

Also, the petition of Daniel Webster, of Concord, New Hampshire, 
for payment of fees due him as a witness before the Committee on 
Expenditures in the War Department—to the Committee on Claims. 

By Mr. BRIGHAM: The petition of Solo Phillipowski, a citizen of 
the United States, late of the Russian Empire, for legislation that 
will prevent the Government of Russia exacting military service of 
citizens of the United States who are natives of Russia upon visiting 
that empire—to the Committee on Foreign Affairs. 

By Mr. JOSEPH G. CANNON: The petition of F. F. Shook and 
others, of Charleston, Illinois, for legislation to prevent the spread of 
eee diseases among domestic animals—to the Committee on 

culture. 

y Mr. CARPENTER: The ee of 104 citizens of Lynn County, 
Iowa, for the passage of the bill (H. R. No. 4334) to create a commission 
of inquiry into the causes and for the prevention of contagious dis- 
eases ron Beep animals—to the same committee. 

By Mr. CLEMENTS: A bill for the improvement of Warrior River, 
in Alabama—to the Committee on Commerce. 

By Mr. CONVERSE: The petition of representatives of Jonathan 
L. fae and W. D. Porter for authority to sue the United States in 
the Court of Claims for infringement or use of a patent—to the Com- 
mittee on Patents. 

By Mr. COVERT: The petition of Mr. W. H. Glenny, John Tyrrell, 
E. R. Persons, H. F. West, E. W. F. Meier, W. Somerville, Jerome Jones, 
Jobn T. Clark, W. A. French, and others, praying a modification of 
_ existing tariff on earthenware—to the Committee on Ways and 

eans. 99 88 

Also, the petition of Ellen Horgan, for a pension —to the Commit- 
tee on Invalid Pensions. 

By Mr. CRAVENS: The petition of H. James and others, of Hot 
Springs, Arkansas, for the privilege of purchasing the lots of the 

vernment reservation, upon which they dwell, at their appraised 
value—to the Committee on the Public Lands. 


By Mr. DIBRELL: The petition of Samuel A. Hicks and others, sol- 
diers in the war with Mexico, for the passage of the bill granting a 
pension to Mexican soldiers—to, the Committee on Pensions. 

By Mr. DUNNELL: The petition of citizens of Minnesota, for a 
post route from Currie, via Avoca, to Fulda—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. FORNEY: The pina of Captain George V. Hebb, of 
Alabama, a veteran of the Mexican war, for a pension—to the Com- 
mittee on Pensions. 

By Mr. HATCH : Memorial and resolutions of the Merchants’ Ex- 
change of Saint Louis, Missouri, favoring the establishment of a uni- 
form system of bankruptcy throughout the United States—to the 
Committee on the Judiciary. 

By Mr. HENKLE: The petition of George Calvert, for compensa- 
tion for damages done to his ferry at Nottingham, Maryland, during 
the late war—to the Committee on War Claims. 

Also, the petition of John P. Phelps, for pay for property taken by 
the United States Army during the late war—to the same committee. 

By Mr. HERNDON: A bill to appropriate $10,000 for the survey of 
the Sipsey River, in the State of Alabama—to the Committee on Com- 
merce. 

By Mr. HILL: The petition of 8. W. Richardson and 125 others, ex- 
soldiers, of Defiance, Paulding, and Henry Counties, Ohio, for the 
passage of Senate bill No. 496, to facilitate the adjustment of pension 
a T the Committee on the Payment of Pensions, Bounty, and 

ay. 

By Mr. HUBBELL: The petition of the General Association of the 
Congregational Ministers and Churches of Michigan, for the enact- 
ment of a law abolishing and preventing polygamy in the Territory 
g 2 and elsewhere in the United States to the Committee on the 

udiciary. e] 

By Mr. HUNTON: The petition of H. W. Febrey and others, for thè 
incorporation of a farmers’ wholesale market, to be located at the in- 
tersection of Louisiana and Ohio avenues, in the city of Washing- 
ton—to the Committee on the District of Columbia. $ 

By Mr. LADD: The petition of Samuel Brown, for a pension—to 
the Committee on Invalid Pensions. í 

Also, the petition of Love Jordan, for a pension—to the same com- 
mittee. t 

Also, the petition of soldiers of Maine, for a pension for services in 
the border war upon the northeastern frontier of the United States in 
1839—to the Committee on Pensions. 

By Mr. BENJAMIN F. MARTIN: The petition of Samuel C. Lud- 
ington, that certain papers on file in the T; Department be 
called for and ref to the Committee on War Claims—to the Com- 
mittee on War Claims. 

By Mr. MASON: The petition of Martha J. Coston, administratrix 
of the estate of B. F. Coston, deceased, that the Commissioner of Pat- 
ents be authorized to extend the patent of the Coston pyrotechnic 
signal light—to the Committee on Patents. 

By Mr. NICHOLLS: A bill to appropriate $10,000, to improve the 
navigation of Jeykel Creek, in the State of Georgia—to the Commit- 
tee on Commerce. 

Also, a bill to appropriate $45,000 to improve the navigation through 
Romney Marsh, in the State of Georgia—to the same committee, 

By Mr. O’CONNOR: Memorial of members of the legal profession, 
of Charleston, South Carolina, for the erection of a statue in honor 
of Chief-Justice Marshall in Washington, District of Colambia—to 
the Committee on Public Buildings and Grounds. 

By Mr. PHILIPS: A bill for the improvement of the harbor in the 
Missouri River at the city of Boonville—to the Committee on Com- 
merce, 

Also, memorial of citizens of Cooper County, Missouri, Mery ee 
appropriation for the improvement of the harbor at Boonville, Mis- 
souri, on the Missouri River—to the same committee. 

By Mr. SHELLEY: A bill for the improvement of the Cahawba 
River, in the State of Alabama—to the same co: ttee. 

By Mr. STARIN: The petition of Alvin L. Hemstreet and others, 
of Schuylerville; of Charles Barker and others, of Blue Mountain 
Lake; and of Charles Adams and others, of Corinth, New York, that 
soldiers discharged on account of disease be granted the same 23 
as those discharged for wounds to the Committee on Military Af- 


fairs. 

By Mr. TALBOTT: The petition of Mary Butler, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. VAN VOORHIS: Resolutions of the republican central 
club of the city and county of New York, favoring 8 of 
the laws relating to funding the public debt recommended by Secre- 
tary Sherman—to the Committee on Ways and Means. 

By Mr. WASHBURN: The petition of Union Putnam and 38 others, 
of Granite Falls, Minnesota, that soldiers discharged on account of 
disease be granted the same bounty as those discharged for wounds— 
to the Committee on Military Affairs. 

By Mr. WHITTHORNE: The petition of Mary and Charlotte Jones, 
that war claims in their favor be referred to the Court of Claims—to 
the Committee on War Claims. 

By Mr. THOMAS L. YOUNG: The petition of A. Simpkinson & 
Co. and 573 citizens of Cincinnati, Ohio, for the passage of an act 
granting one hundred and sixty acres of land without condition of 
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settlement to each soldier who served in the war of the rebellion— 
to the Committee on the Public Lands. 

Also, the petitions of the president of the Southern Transportation 
Line and 170 owners, masters, and employés of steamboats; and of 
31 pilots, captains, and mates of vessels plying on western rivers, for 
the ze of the bill to increase the efficiency of the Marine Hos- 
pital Service—to the Committee on Commerce. 


IN SENATE. 
TUESDAY, December 21, 1880. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COMMITTEE ON CIVIL SERVICE. 

The VICE-PRESIDENT appointed, to fill the vacancies u 
Select Committee to examine the several branches of the Civil Service, 
occasioned by the retirement of Mr. Eaton and Mr. HAMLIN, Mr. PEN- 
DLETON in place of Mr. Eaton and Mr. Dawes in place of Mr. HAM- 
LIN. 


n the 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a communication of the Com- 
missioner of Pensions setting forth the necessity for additional appro- 
har for the current fiscal year for the Army and Navy pension 

und; which was referred to the Committee on Appropriations, and 
ordered to be printed, 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers, contain- 
ing reports made in compliance with the provisions of the river and 
harbor act of June 14, 1880, of surveys of the Mississippi River at 
Sainte Genevieve, Missouri, and of the Maramec River, Missouri ; 
which was referred to the Committee on Commerce, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, with copies 
of reports from Major G. L. Gillespie, Corps of Engineers, of exam- 
inations made in compliance with the requirements of the river and 
harbor act of June 14, 1880, of Stillaquamish, Nooksack, and Snoho- 
mish Rivers, Washington Territory, and Snislaw Bay, Oregon; which 
was referred to the Committee on Commerce, 


COAST SURVEY REPORT. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Treasury, transmitting a report of the Superintendent 
of the United States Coast and Geodetic Survey, omiaa the progress 
made in that work during the year ending Jane 30, 1880 ; which was 
ordered to lio on the table and be printed, 


PETITIONS AND MEMORIALS. 


Mr. BUTLER presented the petition of B. C. Creed, and 33 others ; 
the petition of C. C. Tracy, and 200 others ; and the petition of James 
H. Rion and 59 others, citizens of South Carolina, praying for an 
appropriation for the improvement of Broad River in that State; 
which were referred to the Committee on Commerce. 

Mr. VOORHEES presented additional 5 to accompany the bill 
(S. No. 1876) for the relief of Salmon B. Colby; which were referred 
to the Committee on Claims. 

Mr. EDMUNDS.. I present e portion of O. J. Walker and a 
number of other business men, ers, and navigation men of the State 
of Vermont, and also of New York, praying Congress to provide means 
for the improvement of the navigation of a certain part of Lake 
Champlain known as“ The Gut,” between New York and Vermont, 
and Swanton Harbor, between two islands of Vermont, in order that 
the very considerable trade which passes through that space may be 
better accommodated against the recks and shoals that now make 
navigation on that stormy sea somewhat difficult. I move that the 
petition be referred to the Committee on Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. GARLAND. The Committee on Territories haveinstructed me 
to report back the bill (H. R. No. 1760) amending section 1852 of the 
Revised Statutes of the United States with a recommendation that it 
1 7 955 It is an important bill to the Territories and I am instructed 

y the committee to ask the present consideration of the bill, but I 
shall not ask it until we get through with the morning business. 

Mr. BAYARD. The Committee on Finance have instructed me to 
report back the bill (S. No. 1890) to provide for refunding of fees in all 
cases of void registration of trade-marks; which was inadvertently 
5 to them, and ask that it be referred to the Committee on 

atents. 

The report was 5 to. 

Mr. BAYARD. Lam also instructed by the Committee on Finance 
to report back the bill (S. No. 704) to explain the Revised Statutes 
relative to duties on imported merchandise, and to ask that it be re- 
ferred to the Committee on the Revision of the Laws. I would state 
-as explanatory of this motion that the bill provides for the restora- 
tion of the rates of certain duties on imported merchandise to what 


they were under the laws of the United States prior to the pemece 
of the general law of the Revised Statntes. By that revision of the 
statutes there were, without authority, and I suppose inadvertently, 
changes made in the rates of duty. The bill proposes to have those 
duties restored to the rate at which they stood prior to the enact- 
ment of the statute authorizing the adoption of the laws as revised. 
It is well known that the jurisdiction of the other branch of Congress 
over the question of revenue makes it im ible for us to success- 
fully attempt an amendment of the revenue laws in this body; but in 
this case, as it is the mere correction of an error in a statute, it is 
sup) that the object can be reached by the Committee on the 
Revision of the Laws; and therefore it is that I ask the change of 
reference. N 

The report was agreed to. 

Mr. ANTHONY, from the Committee on Printing, to which was re- 
ferred the joint resolution (H. R. No. 340) in reference to the distribu- 
tion of the CONGRESSIONAL RECORD, reported it with amendments. 

The VICE-PRESIDENT. Does the Senator from Rhode Island de- 
sire the 8 consideration of the joint resolution f 

Mr. EDMUNDS. Let it go on the Calendar. It is not one of the 
ordinary printing resolutions. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar. 

PRIZE OF HONOR TO PROFESSOR BAIRD. 

Mr. MORRILL. Iam directed by the Committee on Finance to re- 
port back favorably and without amendment the bill (S. No. 1928) 
to provide for remitting the duties on the object of art awarded b 
the Berlin International Fishery Commission to Professor Spencer F., 
Baird, and I am unanimously instracted to ask for its present con- 
sideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for athird reading, read the third time, and passed. 

8 BILLS INTRODUCED. 

Mr. HEREFORD asked, and by unanimons consent obtained, leave 
to introduce a bill (8. No. 1943) to provide for a building suitable for 
a post-office and for the accommodation of the revenue officers and 
the United States courts and their officers in the city of Clarksburg, 
West Virginia; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1944) to authorize the issue of legal-tender 
notes of the United States upon the deposit of gold; which was read 
twice by its title, and referred to the Committee on Finance, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No, 1945) to repeal all laws which impose taxes on 
the capital of and deposits with banks and bankers, and on bank- 
checks, &.; which was read twice by its title. 

Mr. BECK. Mr. President, I desire to say one word, if the Senate 
will allow me, in regard to the bill. I know that bills of this char- 
acter have to originate in the other House, but perhaps we have bills 
before us, or certainly will have, to which this will be un appropri- 
ate amendment. I desire, if the Senate will allow me, to make part 
of the RECORD a very short letter from the president of the Northern 
Bank of Kentucky, one of the best lawyers in Kentacky, which per- 
haps may influence those who know him, and I think it will. Ido 
not care to read it, but if it may go into the Recorp without read- 
ing, I prefer it. 

The VICE-PRESIDENT. The communication will be printed in 
the RECORD, if there be no objection, and the bill will be referred to 
the Committee on Finance. 

The letter referred to is as follows: i 

NorTHERN BANK OF KENTUCKY, 
Lexington, December 14, 1880. 

Dear Beck: As the revenue greatly exceeds the expenditures of the Govern- 
ment, I think there should be a reduction of the taxes, either by reducing the 
amount or taking off certain taxes entirely. At present the only internal taxes are 
u whisky, banks, tobacco, and patent medicines. You will not be surprised 
— my believlag that banking is nota more Seana subject of taxation than that 
of buying and selling merchandise. Whisky, tobacco, and patent medicines, 
from their pernicious effects, are legitimate subjects of taxation. I exclade from 
these remarks national banks, which are legitimate subjects of taxation to the ex- 
tent of the benefit conferred on them by the Government in giving to them a cir- 
culation, and by guaranteeing the punctual 1 of that circulation. Guar- 
antee is a legitimate subject of purchase; itis an ordinary subject of purchase 
between private persons. It is a common transaction to pay as high as 2} per cent. 
for indorsing paper which is good. Therefore the tax on circulation is a legiti- 
mate price for a benefit conferred. It should not be repealed. Any one can avoid 
its 7 barred by giving up its circulation, and none need keep it unless at the price 
paid for it (the tax) it is profitable to them. 

But the tax for which no benefit is conferred is the tax on capital and upon de- 
ts. The tax on checks is abominable. Why should men who keep their money 

a place of safety (a bank) be compelled to pay a tax upon it, by the indirect 
mode of a stamp on checks, over the person who Keops his money in own safe f 

The tax on capital as it stands is a very unequal It is merely a tax on the 
State banks and private cong cr Wrage ag the tax on capital is taken off to the ex- 
tent of United States bonds hel: by the bank. The national banks hold bonds 
generally to the amount of their capital and get an equivalent in circulation. This 
absolves them from all tax on capital, so that really they only pay g of 1 per cent. on 
their circulation, instead of 1 pect, which they nominally pay. 

fact which the national banks are free, is a kind of 


gress to repeal the tax on capi- 
tal. It is really a benefit to them in putting their competitors at a disadvantage. 
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e eee of the tax on deposits and checks. 
It is a great benefit to the whole community that the surplus money of individ- 
uals should be kept in bank where it can FF 
more abundant and interest lower to the from abundance of 


money. Ifthat money was kept in the pockets of the yuan AOA be more 
stringent and interest bigher. 

It is therefore a general benefit, and in no sense a subject of taxation, except 
when everything has to be taxed, as in a state of war. 

Th therefore, thas you will fad it consistent with your duty to urge the re- 

e taxes 

With the United States debt funded ata low rate of interest, it is not good policy 
to tax the people to pay off the principal. It is taking m which is Sor 
6per cent. to the people from whom it is taken to pay a debt only bearing 3 per 
cent., not counting the cost and expense of „ Which will probably make 1 


per cent. more, 
‘The debt should always be diminishing, but it should be slowly. 
Yours, truly, 
M. C. JOHNSON. 


Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1946) to establish an assay office at Dead- 
wood, in the Territory of Dakota; which was read twice by its title, 
and referred to the Committee on Mines and Mining. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S, No. 1947) to enlarge the boundaries of the Norfolk land 
district in Nebraska; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. McDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1948) for the relief of the 
Greensburg Limestone Company, W. Lowe & Co., and John L. 
Scanlon; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1949) to enable the people of New Mexico to 
form a constitution and State government, and for the admission of 
the said State into the Union on an equal footing with the origi 
States; which was read twice by its title, and referred to the Com- 
mittee on Territories. 

Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1950) to appropriate money to remove ob- 
structions and improve the navigation in the Savannah River, in the 
State of Georgia, between Savannah and Trotters Shoals on said 
river, sixty-four miles above Augusta; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1951) to met sd money to improve the harbor 
of Brunswick, in the State of Georgia; which was read twice by its 
title, and referred to the Committee on Commerce, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1952) to remove the obstructions and improve the 
navigation of the Oostenaula and Coosawattee Rivers in Georgia, and 
the River in Georgia and Alabama; which was read twice by 
its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1953) to bg a prin money for the improvement 
of the Al the Oconee, and the Ocmulgee Rivers in the State 
of ; which was read twice by its title, and referred to the 
Committee on Commerce, 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1954) in relation to the Utah and Northern 
Railway Company; which was read twice by its title, and referred to 
the Committee on Railroads. 

Mr. CAMERON, ef Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1955) to establish a post- 
route in Wisconsin ; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No, 1956) granting a ponema to John Curry; 
which was read twice by its title, and, with the aceompanying pa- 
pers, referred to the Committee on Pensions. 

SUPREME COURT, 

Mr. WHYTE. I ask leave to introduce a joint resolution propos- 
ing an amendment to the Constitution of the United States, and be- 
fore its reference I desire the indulgence of the Senate to make a 
very few remarks. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (8. R. No. 138) proposing an amendment to the Constitution, 
relating to the Supreme Court of the United States; which was read 
the first time by its title. 

i ‘Soret VICE-PRESIDENT. The joint resolution will be read at 
en 

e joint resolution was read the second time at length, as follows: 

eee ives of the United States of America 

i (two-thirds of each House concurring thercin,) That wg 


lowing be pro asan amendment to the Constitution of the United 
ad as on 4 to the third article of the Constitution, which, when ratified by 
three-fourths of the the several States, shall be valid to all intents 
5 the said Constitution, to wit: 

bs 2. The Court of the United States shall consist of a Chief-Just- 
ice of the United 5 and ———- associate justices, any of whom shall con- 
stitute a quorum.” 


Mr. WHYTE. Mr, President, at this time, when the Committee on 
the Jadiciary is considering the resolution offered by the Senator 
from Maine, in regard to the increase of the number of the judges of 
the Supreme Court to thirteen, it seems to me an opportune moment 


to present to the Senate this proposed constitutional amendment. 
The Constitution now provides for “one Supreme Court,” and while 
guaranteeing the tenure of office to the judges during Kood behavior, 

t as to the number of 


and a certain may, that instrument is si 
judges to compose the court. 

The object of the convention was to secure the independence of 
e pact In the seventy-eighth number of the Federalist, it is 
said: 


The complete 8 of the courts of 


tico is peculiarly essential in a 
limited constitution. s contains 


a limited e pean Pa A one which 


certain specified ex to the ive m such, for instance, as it 
shall no bills of iced ne ce beat A ema: oa Gaelic. Limitations of 
this kind can be 1a practica; ia 0o ORAE ele age OaE sacha 
of the courts of justice, whose duty it must be to dec all acts contrary to 
‘est tenor of the Constitution . out this all the reservation of 
berg nant CEDA OE ee e eee . * è * Tf, then, the courts 
of justice are to be considered as the bulwarks of a limited m 
1 . t, this consideration will a strong argument for 


offices, since nothing to 
that independent spirit in the judges which must be essential to the faithful per- 
formance of so arduous a duty. 
Moreover, if the fixing of the personal tenure of judicial office dur- 
roe good behavior ” and the security of a certain salary could con- 
ute so much to the independence of the judge, how essential is it 
to the security of the collective body, the court, to have its number 
permanently established? The number was not fixed by the framers 
ks p apenan rene 3 possible to have do 
t experimen t was scarcely e to have done 
so, because of the plastic, formative state of the nation, and in view 
of the many unsettled questions concerning the extent of territory 
of which the Union would be constituted, the mode in which the 
wers conferred on it would operate tically, both in respect to 
oreign nations and in the relation of the General Government of the 
United States to the particular governments of the several States. 
Besides this, the desire to fix no more than was absolutely essential 
and the great difficulty of harmonizing the convention on any form 
of government, with other considerations which might be su 
their influence in leaving this matter an open question. It was 
left, va or unwisely, I will not say, to the discretion of Congress. 
It was at least a strange venture, for it was supposed, using the lan- 
guage of another, that— 


The dence of the judiciary was the felicity of our Constitation. It was 
this principle which was to curb the fury of sudd The first 


on en 
moments o er gained by asi 8 intemperate. 
AIRA ADUTE te storm, thwan tho Judiciary which was to control tho fery zeal and 
to quell the fierce passions of a victorious 

If, then, in our frame of government the supreme judicial tribunal, 
the resort on constitutional e is to be a check upon the 
National Legislature, what sort of check can there be when the power 
to be checked can by the increase of judges reverse the decision re- 
straining the legislative encroachment ? 

The instability of the present method of fixing the number of jud 
is made manifest by a brief review of the course of legislation on the 
subject since the establishment of the court. 

By the original act of 1789 the Supreme Court was to be composed 
of six ju in 1801 an act was passed providing that the number 
8 reduced to five on the first vacancy, but this act was repealed 
in 


In 1807 anact was passed providing for an additional associate judge. 
By the act of 1837 the number of associate judges was increased to 
eight, and by act of 1863 to nine, and that act provided that the Su- 

reme Court of the United States shall hereafter consist of a Chief- 
ustice and nine associate justices. 

The act of 1866 reduced the number of the whole court from ten to 
seven, while the act of 1869 fixed the court, as consisting ofa Chief- 
Justice and eight associate judges. 

With this changing composition of the court, the time may come 
mun the confidence of the people in this great tribunal may be 

en. 

In a ular ernment like ours care should be taken in of the 
3 o do right, but to satisfy the community that right le done. 

Is it not important, then, to settle upon a number which will be per- 
manent in its character and stand for at least a century to come f 
Can it not be now done? 

The extent of territory over which its jurisdiction now extends, is 
so great that any possible additions would not probably require any 


ge. 

Should it hereafter come to pass that Canada, Cuba, or Mexico should 
be annexed to onr already vast domain, it would be time enough when 
that contingency occurs to provide for it. 8 

The time is fast approaching when it will be a matter of impossi- 
bility for the judges of the Supreme Court to go upon their circuits. 
An imperative necessity,is now upon us, by reason of the over- 
crowded docket of the Supreme Court and the great increase of busi- 
ness in all the Federal courts, to provide for some new arrangement 
of the judicial de ent; but this “one Supreme Court” of the 
Constitution should stand while the Republiclasts. Itshould be put 
beyond the power of any political party, holding the Legislative and 
Executive Departments of government,in any gust of faction, by 
doubling the court, to annihilate its independence and make it sub- 
servient to party. I have left the number blank in the proposed 
amendment, as much may be said both in favor of the present num- 
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ber or of the increase to thirteen. A recent reperusal of the papers 
in the Federalist bearing on the structure of the supreme and other 
federal courts, a review of the i of Mr. Bayard and others on 
the same subject in 1803, and the later speeches of Mr. Webster in 
1826, in the House of Representatives, upon his proposition to add 
three associate judges to the Supreme Ceurt, have given a tendency 
in my mind to the increase of the number of judges, but I shall defer 
to the better judgment of the Judiciary Committee in that ; 
assured, however, that whatever may be the fate of the proposition 
of the Senator from Maine, this constitutional amendment will com- 
mand the approval of every conservative law-loving citizen of the 
United States. 

I move the reference of the joint resolution to the Committee on 
the Judiciary. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BECK (by request) submitted an amendment intended to be 
roposed by him to the bill (H. R. No. 6529) making appropriations 
a fortifications and other works of defense, and for the armament 
thereof, for the fiscal year ending June 30, 1882, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 
DEXTER E. CLAPP. 


Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed to transmit to the Sen- 
ate copies of all in his office relative to the settlement of the accounts of 
Dexter E. Clapp, late agent of the Crow Indians, Montana Territory. 


TERRITORIAL LEGISLATIVE ASSEMBLIES. 


Mr. GARLAND. I now ask for the consideration of House bill No. 
1760, reported by me this morning from the Committee on Territories. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1760) amending section 1852 
of the Revised Statutes of the United States. It proposes to make 
that section read: 

Src, 1852. The sessions of the ive Assemblies of the several Territories 
of the United States shall be limited to sixty days’ duration. 

Mr. GARLAND. There is a short House report accompanying the 
bill, which the committee adopt. 

The Chief Clerk read the fo owing report, submitted by Mr. HUM- 
PHREY in the House of Representatives, March 10, 1830: 


1. 
Donen Toae Territories. 2.. Section 1 
lished, sixty days in each two years is as short a period as is consistent with justice 
tamministration of altaira in each Territory. j 


eee 1 d square miles of A 8 
nearly seven miles o 5 
ue ene bee twice as argo a tho Sia of ORIS, 7 

ttee believe, therefore, that the publio interests will be better con- 


Y 
served by the limit of sessions of said Territories to sixty days than forty, as under 
the existing law. 


Mr. GARLAND. The report, short as it ae the 5 
the passage of this bill extending the time of the session of the Leg- 
islative Assemblies of the different Territories to sixty days, instead 
of forty. The Dele; from the Territories, nine in number, I be- 
lieve, unanimously favor this proposition. They say it is a necessity 
for the reasons given in the short report which been read. The 
necessity for acting upon the bill at this time is because some of 
those Legislative Assemblies are now in session and will about close 
their meeting by the time that Congress reassembles in January. 
Therefore I have asked the indulgence of the Senate to consider the 
bill at this time. 

The bill was reported to the Senate without amendment and or- 
dered to a third reading. 

The bill was read the third time by its title. 

Mr. HOAR. What is the purpose of the bill? 

The VICE-PRESIDENT. It was just explained by the Senator 
from Arkansas. 

Mr. GARLAND. It extends the length of session of the Legislative 
Assemblies of the different Territories to sixty days, instead of forty, 
as the law now is. 

Mr. HOAR. Then I suggest to the Senator from Arkansas to 
change the title by making the exact subject the title of the bill, 
“regulating the length of the exit of the Territorial Legisla- 
tures.” JI think the practice of describing bills by simply referring 
toa section in the Revised Statutes is avery vicious one. The result 
is that there is no 5 7 given to a measure so that any suggestion 
which can be e by persons outside of eee may be made, 
You might as well have no title at all as to have this fashion of giving 
titles merely by reference to the number of the section in the Revi 
Statutes which it is 7 to amend. 

Mr. GARLAND. I concur in every word that has been said by the 
Senator from Massachusetts, but it is not practicable at this time to 
apply his suggestion to this case, because it would send the bill back 
to the House, and before the House could concur in the amendment 


the time would expire to which certain Legislative Assemblies now 
in session are limi 

Mr. HOAR. I shall not insist on it with reference to this bill, but 
I wish to call the attention of the honorable Senator who bas so 
many bills in charge to the practice. 

Mr. GARLAND. Iam Nig ig that the Senator has called atten- 
tion to it, and I concur with him fully. 

The bill was passed. 


DAUGHTERS OF RICHARD K. CALL, DECEASED. 


Mr. HEREFORD. I ask the Senate to take up for present consid- 
eration Senate bill No. 1779, for the relief of Mrs. Ellen Call Long and 
Mrs. Mary K. Brevard. 

The Chief Clerk read the bill; and the Senate, as in Committee of 
the Whole, proceeded to its consideration. It directs the Secre 
of ae Teoden te pay fo Ban Call Long and Mrs. Mary K. Brevard, 
the daughters and heirs at law of Richard K. Call, deceased, $8,563.37, 
being the amount of a verdict given in favor of Call in the district 
court of the United States for the district of Florida, on the 18th of 
8 1847, in a suit wherein the United States were plaintiffs and 
Ri K. Call was defendant. 

Mr. COCKRELL. Let the report be read. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. HERE- 
FORD May 20, 1880: 

The Committee on Claims, to whom were referred the memorial and accompany- 
i a Mrs. Ellen Call Long, of the State of Fiorida, as follows: 

TAIL Waa Re ARY Tears eee oom Sees THe ALES moneys at Tal- 


lahassee, Florida. He 
Your committee received the foll letter from the office of the Secretary of 
treeter, a former Solicitor of the Treas- 


the 82 letter is from F. B. 
to the Secretary of the Treasury, James Guthrie, which fully sets forth 
the facts in the case: 

“ OFFICE OF THE SOLICITOR OF THE TREASURY, 


" February 19, 1856. 
“Sm: The letter of R. K. Call, dated the 10th ultimo, referred to this office for a 


noes on the matter to which it relates, has ra ey received, and in compliance 


Ae Beane ples of ol ae „„ 
pu! 6 pleas an ymen the 
was tried at February term, 1842, of the lahassee, and a verdict 


duction of other letters specified in the copies of the bill of exceptions herewith 
7 9 the return of the verdict I entered a motion a new trial, upon 
d the verdict eviden 


enrose, then Solicitor, the case was appealed, and in Fob- 
ruary, 1843, the ju ent in the court below reversed and a venire facias de nove 


of some of the papers offered in e district attorne: 

was finally tried at January term, 1847, 
under the same pleas and set-off and as in the first case. The set-off plea was for 
services as arguing mandamus cases under instractions from the Land 
Office, and extra compensation for . claims. The jury 
found a verdict in favor of the defendant, and fied a balance due to him by the 
9 — of $8,563.37. While the suit agains! 

0 


of 
tions of the court to the jury; which was done; and on the 6th October, 1847, he 
instructed the district attorney (C. C. Yon; 

the papers relating to the of the suit bro by the United States cgainst 
Ri K. Call, and find no possible question therein which can be carried *o the 
Sapreme Court; o can I learn that there is any newly-discovered mater. evi- 


dence which the United States can adduce, if a new ould be sought on that 
ground; hence I see no ible steps which can be taken in the cause by which * 
new trial can be obtain It seems to be to continue the suit under these 


circumstances on the docket; hence you are to cause it to be stricken 
from the docket at your est convenience.’ This was accordingly done, and 
thus nes suit terminsted. i 1 
Ls respectfully, your obedient servan: 
15 “F. B. STREETER, Solicitor. 
Hon. JAMES GUTHRIE, 


Secretary of the Treasury. 
P. S.—I return the letter of General Call.” 


From the ne poate sopran tbat after a full and fair trial there was a verdict 
nited States in favor of said Call for $8,563.37. 

A "transcript of the pleadings in the case and a copy of the instructions of the 
court to the jury were sent to the Solicitor of the Treasury for his revision and 
further direction. 

Tepa examination he says he finds no possible question therein which can be 
ed to the Supreme Court.“ 

Here we have the verdict of a jury finding in favor of said Call for $8,563.37. As 
between individuals this would be conclusive. Why not as between the United 
States and one of its citizens ? 


Your committee are aware that no valid judgment can be rendered against the 
United States upon a set-off as in this case, and that no execution can issue as 
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nee citizen. But can the Government afford to assume such a posi 
as 


It is trne there ‘s no evidence before the committee to sustain the items of the 
set-off. But it is not the verdict of a jury upon these items, rendered upon testi- 
mony taken in open court where the witnesses were subject to a strict cross-ex- 
amination, of mere avail and more satisfactory and convincing than ex parte aii- 


davits! 
Your committee think the verdict is vo if not morally and equitably 
binding, and recommend the passage of the bill herewith reported. 


Mr. HEREFORD. The letter of the Solicitor of the Treasury which 
has just been read by the Secretary, which was furnished to me asa 
sub-committee to whom this case was referred, contains all the facts. 
It appears that Mr. Call was receiver of public moneys at Tallahassee, 
in Florida, for a period of over ten years. There arose some contro- 
versy as to his accounts, and he invited a suit by the General Govern- 
ment against him so that the truth of the matter could be ascertained. 
There were two trials had and also a non-suit. Upon the first trial 
Mr. Call filed, as he did in the last suit, his set-off, and the jury brought 
in a verdict of $7,923.72 in favor of Mr. Call. The case was carried 
up and that finding was reversed. The case came back to the lower 
court, and when it was called again the district attorney of the 
United States not being ready to proceed took a non-suit, and then 
afterward instituted another snit. Upon the trial of that suit sim- 
ilar pleas to those in the first trial were filed and instructions given 
upon them to the jury. The jury 5 in a verdict the last time 
for an increased amount in his favor, the sum of $8,563.37. 

As it is said in the report of the committee, we know that under 
the law no judgment can be rendered against the United States upon 
a plea of set-off; but here is the verdict of a jury. Twelve men were 
impaneled and all the evidence was taken; the witnesses were sub- 
jected to a severe cross-examination ; and after that on two occasions 
the jury gave a verdict saying that the General Government was in- 
debted to Mr. Call in the sum at one time of over $7,000, and on the 
last occasion of over 88,000. 

It is true, as is also said in this eo that there is no evidence be- 
fore the committee nor before this y to substantiate the various 
items. Mr. Call died in 1862. Consequently the evidence cannot 
now be furnished; but there is the verdict of the jury before whom 
all the evidence was taken, and as between private individuals it 
would be conclusive and an end of the whole matter. Why should it 
not be as between the United States and one of its citizens ? 

There is stronger evidence in these two verdicts by a jury impan- 
eled in a Federal court than in any ex parte testimony in the shape 
of affidavits that the Senate of the United States or a committee 
thereof could have before it. As the committee say, we do not think 
the General Government can take the ground that she does not owe 
the debt, and refuse to pay it, after she has sued one of her citizens 
and the verdict is not only found against the United States, but it is 
found that the United States owes this defendant. 

This is all there is in the case, and I hope that the matter may be 
disposed of, and disposed of favorably. I hope it may be disposed of 
this morning, because one of the Senators from the State of Florida 
expects to leave pretty soon, and will be absent for some time, and 
desires action upon the bill during his presence. I hope it may be 
acted upon favorably, in view of the fact that we have the verdict of 
two juries finding in favor of the defendant, and the last time they 
increased their verdict by several hundred dollars over the first. 

Mr. COCKRELL. Mr. President, this was not a unanimous report 
from the Committee on Claims, This is not the first time that this 
case has been before Congress. In 1873, in the Forty-second Con- 
gress, a bill precisely similar to this was introduced in the Senate 
and-referred to the Committee on the Judiciary, and was reported 
adversely on February 5, 1873, by Mr. Frelinghuysen, then a member 
of the Judiciary Committee, and that bill was indefinitely postponed. 
I send to the Clerk’s desk the report made by Mr. Frelinghuysen from 
the Committee on the Judiciary ef the Senate in 1873, and ask that 
it may be read. : 

The Chief Clerk read us follows: . 

The Committee on the Judiciary, to whom was referred Senate bill No. 586, for 
the relief 5 3 Long, the only child and heir of Richard K. Long, deceased, 

Vv re} z 
be etitioner, Ellen Call Long, asks Congress to pay her, as the representative 
of her father, $9,563.37, with interest from January 18, 1847, because a jury impan- 
eled to try a suit instituted in the district courtof the United States for Florida, by 
tho United States, against said Richard K. Call, rendered a verdict that the said 
amount was due, at the date referred to, from the United States to said Call. 

Mr. Call was receiver of public moneys at Tallahassee, Florida, for more than ten 
reer, The Government claimed that he did not account for the public funds in his 
ds and his salary was suspended, and in 1840 the United States instituted a suit 


against Mr. Call in the superior court of Florida Territory, for $5,060.12. The de- 
fendant pleaded a set-off for $15,250, consisting of four items, to wit: 


15, 250 


The account was presented to the 2 accounting officer and disallowed ; 
judgment was entered against the United States for 87.923. 72. The judgment 


was 
of course, revised and a new trial . In the mean time Florida was admitted 
asa and the cause was tried before the United States district court 
for the northern district of Florida. A new and different set-off was presented to 


the officer for $18,460, and disallowed, and then pleaded, of which set-off 
the — allowed the following items: 8 
$125 00 


Amount paid register, 5 uarter 1825 
Am — for office furn 8 F 


Amount paid Colonel R. Butler, first quarter's salary, i833 
Amount William P. Du n EE vcswene 
Amount deposited first quarter 1831, Bank of Mobile 
Amount d ted second quarter 1834, Central Bank of Florida. 
Amount d ted fourth be 1833, Bank of Mobile 


3 Bus 288828. 
s 888 8888888 


And for the following offsets, to wit: 
For legal services in fifteen mandamus cases at chambers, at $100 each... 1, 
For attending threo mandamus cases or court, $50 each.......... 
For attending two mandamus cases in court of appeals, $100 each. ....... 
BiA adjudicating and revising pre-emption land 9 — 939 days, at $5 per į 
PTT A AE EE E O E RE A A i 
13, 623 50 
Then dedueting the claim of the Government for 5,060 13 
Leaves a balance in favor of Mr. Call ot... 8, 563 13 
The committee are of opinion that this claim should not be allowed for the fol- 
lowing reasons: 


1. Thereis no Raper documentary or otherwise, of any indebtedness of the United 
States to Mr. Call other than the said verdict, and the only effect the verdict can 
legally have is to satisfy the claim made by the Government, and not to create an 
indebtedness against the United States. 

2. The effect that a verdict might have in establishing an equitable or moral claim 
against the United States is destroyed by the fact that the set-ofls made and relied 
on in the two suits were essentially diverse the one from the other. 

3. It does not appear when Mr. Call died, but it appears that he was living in 
December, 1860, and there is no evidence that for the thirteen years after the ren- 


dering of this verdict he made claim on the Department. And in a copy of a letter 
without date, sent by Miss Long with the petition, written by Mr. Can to Mr. 
eee Secretary of the Treasury, he makes no claim that the Government is 
indebted to him. 

4. The claims which the United States are called upon to pay existed nearly half 
a century since, were at the time disallowed by the Department, and are now un- 
sustained by any eviden 


The committee recommend that the bill be indefinitely postponed. 
Mr. COCKRELL. Under Rule 58 of the Senate— 


Whenever a claim is presented to the Senate and referred to a committee, and 
the committee report that the claim om not to be allowed, and the rt shall 
have been agreed to by the Senate, it shall not be in order to move to take the pa- 
pers from the files for the purpose of referring them ata subsequent session, unless 
the claimant e rN a memorial for that purpose, stating that new evidence 
8 discov: since the report, and setting forth the new evidence in the me- 
mo 

That was not done in this case, as I understand. These proceed- 
ings were commenced, as this report shows, in 1840. A trial was had 
in a suit brought by the United States against Mr. Call, in a terri- 
torial court, in which he had stated an offset amounting to $15,250. 
A verdict upon that offset was rendered in his favor. An appeal was 
taken and the proceedings were set aside and a new trial ordered. 
Florida having been admitted as a State in the Union, the cause was 
heard: before the United States district court for the northern dis- 
trict of Florida, and then a new and entirely different set-off was 
pleaded to the claim of the United States, not embracing the items 
paaa in the first set-off. Upon that set-off, as the jury had done 

n the first case, so the jury in the last case found that there was a 
certain amount, $8,563.37, due from the Government to him after allow- 
ing the amount of the claim of the Government, $5,060.13. The jory 
in considering that offset allowed $13,623.50 and deducted the claim 
of the Government, $5,060.13, leaving the balance in favor of Mr. 
Call $8, 563.37. 

No . was ever rendered upon that finding of the jury; the 
finding of the Jary was never sanctioned by the court; and finally, 
after a review of the proceedings by the attorney of the Department 
here in Washington that suit was stricken from the docket. The 
suit was dismissed. The proceedings had in it fell when it was dis- 
missed as stricken from the docket. Mr. Call lived for thirteen years 
at least after this ap a finding by the jury never sanctioned by 
the court and never made a jadgment of the court. 

Mr. HEREFORD. Will the Senator allow me to interrupt him a 
moment? It ought to be stated in justice to the applicant in this 
case, that the Solicitor of the Treasury said that he found no error in 
the proceedings by which the case could be reversed by carrying it 
to a higher court. 

Mr. COCKRELL. That is true. When the proceedin 
mitted to the proper attorney of the Government here, 
of the Treasury, he said he found no technical 

Mr. HEREFORD. No. 

Mr. COCKRELL. Or other kind of objection that would enable 
that case to be reversed in an appellate court. 

Mr.CONKLING. What was there to go to the appellatecourt with? 
There was no judgment entered and could not be any on such a ver- 
dict as that. 

Mr. HEREFORD. The United States sued for a large amount of 
money, and there was a judgment against the United States. 

Mr. CONKLING. There could not have been a judgment against 
the United States. 

Mr. COCKRELL. The point I am making is that there never was 
a judgment of the court against the United States. 

Mr. HEREFORD, There had been one just before in a similar pro- 
ceeding. Then he took an appeal, and it was reversed. 

Mr. CONKLING. The Senator is speaking now about setting aside 
the first verdict. 


were sub- 
e Solicitor 


1880. 


Mr. EDMUNDS. A verdict is one thing, a judgment another. 

Mr, COCKRELL, There never was a judgment in this case against 
the United States, and after the proceedings had been reviewed by 
the proper officers of the Treasury De ent the suit itself was 
dismissed, and that ended all the p ngs that had been had in the 
ease. Mr. Calllived thirteen years subsequently, and never made any 


elaim a; the Government, directly or indirectly. The case has 
been acted upon adversely by one of the leading committees of the 
Senate, no additional evidence has been filed, and I think there is no 


ustice or equity in the claim as now made and presented to the 
nate. 

Mr. JONES, of Florida. Mr. President, I have very little to say in 
addition to what has been said by the Senator who reported this bill. 

The Senator from Missouri referred to the fact that General Call 
in his life-time made no claim, and he makes none now ; he is beyond 
the portals of human life. He is in his grave. The claim that is 
made here is made in bebalf of his two surviving daughters, Mrs. 
Ellen Call Long and Mrs. Mary K. Brevard. 

I had never inquired into the reasons of General Call’s failure to 
make a claim to the Department after the rendition of the jadgment 
in this case, but I think I understand it. In the first place, he was a 
very wealthy and a very patriotic man. During his life he had a 
large estate, all of which was swept away from his children by the 
fortunes of the war, which he did as much, I suppose, as any living 
man to avoid; but that has nothing to do with the question. He made 
this claim, however, against the Government in his life-time, as is 
shown by the papers in this case, and if ever there lived a man who 
would have been the farthest from making a claim that he believed 
to be dishonest, I think it was General Call. In order to ascertain 
who he was! will just read a few words of his own writing addressed 
to the people of Florida in December, 1860, because in a matter of 
this kind I say, Mr. President, that character has a good deal to do 
with it. We are not speaking of the claim of a man or of a family 
who come here and put forth an unsupported demand against the 
Government. General Call speaks of himself thus: 


But I have a common interest, and from my long residence I am somewhat identi- 
fled with the history of Florida. Before the birth of most men now living I was 


ef East Florida by his adjutant- te . Inegotiated all 
the preliminary arrangements for that 3 and superintended the hoisting 
of Stars and Stripes as the emblem of our national dom . Since then Florida 


my 
That, I say, is a short account of who the man was. He was a very 
distinguished character, and I do not think he would have prefe 

a claim against the Government of the United States that he did not 
believe was correct. Now, I will say, Mr. President, that at the time 
this case was tried the court that tried it was presided over by one 
of the most distinguished men that ever went to that country, Judge 
Bronson, originally from New York, an able lawyer; and while there 
is no pretense here for saying that a 8 could be formally ren- 
dered against the Government of the United States, I think it has 
been custom: in many cases to permit set-offs like this to be 
pleaded. While no formal judgment can be entered against the Gov- 
ernment, the plea of set-off was allowed and the jury found in its 
favor; and all the force that is claimed to have resulted from that 
verdict is a moral one. The whole case was investigated, inquired 
into, the reasonableness of this service was ascertained, as has been 
said by the Senator who reported this bill, from the testimony of wit- 
nesses under oath, and a jury under oath twice recorded their ver- 
dict in favor of the reasonableness of this demand. 

Now, I say as a lawyer that while there is no just judgment against 
the Government, for none can be rendered against the Government 
except by its own consent, the question is whether this verdict thus 
recorded is not entitled to as much weight as cases which come be- 
an the Senate nearly every day supported by merely ex parte aff- 

vits. 

As to the other objection mentioned by the Senator from Missouri, 
that this bill was once postponed, every presumption must be in favor 
of the regularity of the proceeding. Itis to be presumed at least 
that the Committee on Claims, of which the distinguished Senator is 
chairman, looked into those matters and presented its report upon a 
proper foundation. 

Mr. COCKRELL. It is distinctly understood that it was not a 
unanimous report of the committee. The minority do not always 
write out a minority report; they do not have time to write out a 
minority report; but there is practically a minority report in this 
ease just as much as if it bad been written out. 

Mr. CAMERON, of Wisconsin, Mr. President, as a member of the 
Committee on Claims I dissented from the report made in this case 
by the majority of tho committee. The case bas been stated ve 
fully by the chairman of the committee, the Senator from Missouri. 
The Senator from Florida says that in his opinion the verdict of the 
jury certifying that a certain amount of money was due by the Gov- 
ernment to Mr, Call constitutes what he calls a moral obligation on 
the part of the Government to pay that amount. Now I willask that 
Senator, or any other Senator who is able to explain the matter, how 
it happened that the offset, or counter-claim, or whatever it is called, 
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leaded by Mr. Call when the case was first tried in the Florida conrt, 
ered essentially from the offset that was pleaded when the case 
was tried thesecond time? The Committee on the Judiciary, which 
5 upon this claim in 1873, found that the effect the verdict 
might have in establishing an equitable or moral claim against the 
United States was destroyed by the fact that the set-offs made and 
relied on in the two suits were essentially diverse the one from the 
other. I agree with the Committee on the Judiciary in that state- 
ment, that the moral effect of the verdict is very much weakened, if 
not entirely destroyed, by the fact that the offset pleaded by Mr. Call 
when the case was first tried differed essentially from the offset which 
he pleaded when the case was tried the second time. 

„CALL. Mr. President, the claim which has been presented by 
the Committee on Claims I donot think is subject to any of the ex- 
ceptions taken by the Senator from Missouri and the Senator from 

sconsin. The two pleas of set-off were not different; they were 
thesame. It is true that in the last snit brought by the Government 
against General Call there were some additional items which were 
not contained in the first, but that is certainly not an unusual pro- 
ceeding, and it is not at all strange that at some future timo there 
should be other items added, and these items in the letter first sub- 
mitted by General Call consisted to a large extent of payments of 
money made by him, 

Mr. CONKLING. May I ask the Senator a question on that point ? 

Mr. CALL. Yes, sir. 

Mr. CONKLING. I observe in tho report of the majority of the 
committee this statement : 

It was shown by the testimony that this revision— £ 

That is, the revision made by the regulations of the Land Office— 
occupied from twe to three months, and for this service the jury allowed the 
sum of $12,500. 4 

Will the Senator show me where that 4 ef in the first state- 
ment of offset found in the report of the Judiciary Committee ? 

Mr. CALL. Iam not familiar, I will reply to the learned Senator 
from New York, with these accounts. I have in my hand, on which 
I predicated my statement, the reports; I do not know the evidence 
on which they were made. 

a, CONKLING. I speak of the items of offset stated on the 
record, 

Mr. CALL. I have never examined anything but these reports, 
which the Senator has in his hand, I find here in the letter of Gen- 
eral Call addressed to the Department on the 27th of October, 1840, 
the following statement of account: 


The United 3 Dr. 

To R. K. Call, late receiver 9 moneys at Tallahassee, for extra sorv- 

ices performed in the adjudication of pre-emption land claims in Florida, 

(and where no compensation has been allowed,) from the Ist day of Jane, 

1926, to the 31st day of May, 1830, inclusive, 1,460 days, at $5 per day 

The period of time contained in this item is from the Ist day of 
June, 1826, to the 31st of May, 1830. 

Mr. CONKLING. That wasin the first offset? 

Mr. CALL. And that is the original account of General Call, from 
June, 1826, to May, 1830—fourteen hundred and sixty days. 


To clerk hire during samo period, at $3 per day $, 
To extra services performed in the adjudication of pre-emption land claims 
in Florida, from the 1st day of June, 1830, to the 31at day of May, 1835, 
(where fifty cents only was allowed in cach case approved and nothing for 
those rejected,) 1,825 days, at $1 per da.. 1. 8% 
To clerk hire during same FT nd a ee en 1, 625 
MAL No Jeu . r SENE E T AR 15, 250 


That is the amount General Call presented to the Department with 
a request that the items might be presented and rejected in order that 
they might come within the rule for the purpose of being introduced 
as evidence. 

Now, I desire to say to the Senate that there never was a man who 
lived of a higher character, of purer integrity, of loftier purposes 
than General Call. He was a patriot, and a man who was willing to 
die for his convictions of right. He was devoted to the Union of the 
States, and when the war of secession occurred, as an old officer of 
the Army, who had gone through the war of 1812, who had velun- 
teered when he was seventeen years of age, and accompanied Gen- 
eral Jackson in his Indian campaign, served with great distinction 
and as the favorite officer and friend of General Jackson, identified 
with the Army and with the Union throughout his whole life—when 
the war of secession occurred it grieved him to the death, and he died 
the victim ot his own disappointment and bitter mortification at the 
course which public affairs had taken. He in his whole lifetime in 
Florida had signalized his devotion to the country and the Govern- 
ment. When the Indian war occurred and a difficulty of communi- 
cation existed between the capital and the then remote frontier of 
Florida, he had contributed out of hisown private means $100,000, 
which were paid into the hands of the quartermaster of General 
Jesup s army for the purpose of defraying the then pressing expenses 
and necessities of the volunteers that were called into the service to 
anticipate the coming of the regular forces of the Government. His 
whole life was signalized by contributions of this character, and 
when in 1840 the general presented this claim he considered that he 
was the creditor of the Government and openly maintained that atti- 
tude and position toward it. ; 

I will not read this letter, presenting this account which is sub- 
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stantially the foundation of the 


report of the committee, which has 
never been varied from except that some additional items have been 
added to it, and which was sustained under the rigid ruling of Judge 
Bronson, formerly a member of Congress from the State of New York 
and appointed to be district judge of the United States, a man of the 


atest learning, of the hi integrity, and of the most rigid hon- 
— This er was EA by two verdicts, two trials, and 
careful and minute examinations into the truth of every item. I, as 
a boy, at the time, and familiar with the facts, remember the trial. 
I remember that General Call, when the verdict was obtained, was 
highly gratified, and that, being a man of wealth, he never asked the 
Government for it; he was too proud toask theGovernment. Hesaid, 
“There is my vindication. If the Government sees fit it can pay 
the amount, for I shall not press it with solicitations.” He died in 
1862, and his fortune was swept from his children. He died because 
he was broken-hearted at the contemplation of the calamities which 
had come upon the country. He died a to his devotion to the 
old flag, mie his love for the perpetuation of the Union. His chil- 
dren were left in comparative poverty. : 

There is no pretense for the statement that these services were not 
rendered. There is no ground for suspicion that every item in that 
account was not a just and true item of services rendered and money 
paid for the Government. On the contrary, every proof and every 
presumption of proof is in its favor. j 

Then, I say there can be no doubt whatever. The Senator from Mis- 
souri has found none. The objection that he makes on the ground of 
a judgment is one that has no weight init. There isno evidence that 
the court did not approve the verdict of that jury. There is every 

resumption that the court did approve the verdict of the jury. 
Saage Eroon upon the second trial of the case refused to set aside 
the verdict, and there is every evidence in the facts of the case that 
it met with his entire approval. I myself know the fact, as a mat- 
ter of common notoriety at the time, that Judge Bronson tensecon 
this verdict as a just verdict and this sum of money as honestly due 
by the Government to General Call. j 

I hope, therefore, that the Senate will vote this sum of money as 
an act of tardy justice to this man and of just performance of the 
obligations of the Government. 

Mr. CONKLING. Allow me to ask a question of the Senator be- 
fore he sits down. This report, I observe, states: 

It is trne there is no evidence before the Committee to sustain the items of the 
set-off. But is not the verdict of a jury upon these items rendered, &c. 

Therefore the verdict of the jury, although it could not be the 
foundation of å judgment against the United States, becomes quite 
important. Now I wish the Senator to turn his attention to this 
point. He has read item by item the original set-off spread on the 
record. Here is the report of the Judiciary Committee which gives 
the items of set-off as presented at another time. They are not only 
somewhat different, but they are most significantly different. The 
letter from the Solicitor of the Treasury states among other things: 

In his report of this trial the district attorney states, in a letter dated 8th March, 
1842, that the court allowed evidence to to OA SE apen eee Se eee 


service in revising the decisions of the and receiver of the land office at 
Tallahassee ption claims. which the defendant insisted he was directed 


the „ 
shown by the testimony that this revision W 
for this service the jury allowed the sum of $12,500. 

Now when you come to the set-off as it appears on the Judici: 
Committee report, it not only does not read as this set-off of whic 
the Senator has read different items, for example, forservices in pre- 
empted land claims $7,300 and so on, but this is it: 


Amount $125 00 
Amount * = 350 
Amount paid Colonel R. Butler, second quarter’ 1,000 00 
Amount paid Colonel R. Butler, first quarter's salary, I. 1, 000 00 
Amount paid William P. Duval, 188 RRS 1,000 00 
t deposited first quarter 1831, Bank of Mobile 570 00 
Amount deposited second quarter 1831, Central Bank of Florida 3, 200 00 
Amount 3 tourth quarter 1833, Bank of Mobile 200 00 
And for following offsets, to wit: 

For in fitteen mandamus cases at chambers, at $1 1, 500 00 
For at ending three mandamus cases in $50 each 150 00 
For a‘ tending two mandamus cases in court of appeals, $100 each 200 00 

For ting and revising pre-emption land claims, 939 days, at $5 
per da 22õũ«nœ„%%t!'4444%% 4, 695 00 
13, 623 50 


lf Iam not mistaken every one of these items is different, radi- 
cally different from any item which appeurs in the first set-off except- 
ing the lust, and that one instead of being an item for $7,300 is an 
item for $4,695; and now inasmuch as we are remitted to the pro- 
ceedings in this court, very irregular as they seem to me to have been, 
it becomes quite important to know what took place there; and I ask 
the Senator how it can be that this gentleman in his life-time, on the 
spot, seeing to this himself, presented in two instances a set-off not 
only different but . and irreconcilablethe one with the other. 

he PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
hour of half past one having arrived, the Senate resumes the consid- 
eration of its unfinished business. 

Mr. CONKLING. I wish the Senate would allow the Senator from 
Florida at least to call our attention, if he is able to do so, to the 
explanation of these discrepancies. It can be done mach more 
r now than it can be again. 


Mr. EDMUNDS. He ought to be allowed to conclade his remarks 
at any rate. 


REPORTS OF COMMITTEES. 

Mr. VEST. I ask 5 to make a report ut this time. 

The PRESIDING OFFICER. The Chair will receive it if there be 
no objection. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 1943) to provide for a building 
suitable for a post-office and for the accommodation of the revenue 
officers and the United States courts and their officers in the city of 
Clarksburgh, West Virginia, reported it without amendment. 

Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the memorial of Charles Allen, M. D., and others, 
in relation to the improvement of the sanitary condition of James 
Creek Canal, submitted a report thereon, accompanied by a bill (S. 
No 1957) making appropriation for the improvement of James Creek 
Canal, in the District of Columbia. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 54) to enable the Secretary of War to purchase land to enlarge 
and protect the San Antonio arsenal. 

The m also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 6025) to establish an assay office in the city of 
Saint Lonis, Missouri; and 

A bill (H. R. No. 6593) to provide a snitable pedestal to the monu- 
ws erected in honor of the late Admiral Farragut in Washington 

ity. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 1776) granting a pension to Margaret S. Heintzelman ; 

A bill (S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other perpos; and 

A bill (H. R. No. 4429) to amend an act entitled “An act to incor- 
porate the National Fair Association.” 

. INDIAN LANDS, 

Mr. COKE, I gave notice last week that this morning I should 
move the Senate to lay aside the pending business and take up and 
consider the bill (S. No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other pnrposes. 

Mr. EDMUNDS. I suggest that the Senator from Florida, accord- 
ing to the custom, is entitled by courtesy to go on and finish what he 

to say. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Is there 
objection, the morning hour having expired, to the Senator from 
Florida [Mr. CALL proceeding ? The Chair hears none. 

Mr. DAVIS, of West Virginia. The regular order is subject to call, 
I presume. 

Mr. EDMUNDS. Of course. 
DAUGHTERS OF RICHARD k. CALL, DECEASED. 

The PRESIDING OFFICER. The bill (S. No. 1779) for the relief 
of Mrs. Ellen Call Long and Mrs. Mary K. Brevard will be regarded as 
still before the Senate as in Committee of the Whole, to enablo the 
Senator from Florida [Mr. CALL] to conclude his remarks. 

A I think I can answer the inquiry of the honorable 
Senator from New York. I will answer itin this way: the letter of 
General Call referred to in the report of the Judiciary Committee, as 
I sup the foundation of the set-off in the first trial, is dated the 
27th of October, 1840. The report says: 


The defendant pleaded a set-off for $15,250, consisting of four items, to wit: 
1. For extra services in adjudication of pre-emption claims, 1,460 


/// AA €7,500 
That is in the letter which I have read. 
2. Clerk hire for same tims, at $3 per day 4.300 
3. Extra services in adjudication of land claims in addition 
allowed by law, 1,825 days, at i per dap 1,825 
E TNO E N S 1,825 
V TE rar. epee CREPE HEY Sam See RAN, 15,250 


That was tbe first trial of the case. Now, the objection of the Sen- 
ator from New York is that in the second trial of the case a new and 
different plea of set-off was entered for a different amount. I said 
before that General Call stood before the court in this controversy 
insisting that for a long period of time he had performed theso serv- 
ices without any compensation, and that he had paid ont lurge sums 
of money, and the objection is that at the first trial the specifications 
in the plea were of certain items which upon the second trial were 
not contained in the plea, but a new series of items were inserted 
and relied upon for the defendant. I explain that in this way, and 
1 will state to the Senator from New York that it is a true explana- 


tion: General Call was a man who transacted the business of the 
Government in the Territory of Florida; as receiver and as a lawyer 
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representing the Government he was continued in this employment 
for a number of years by General Jackson, and no doubt there was 
more or less difficulty in obtaining vouchers, more or less uncertainty 
in his own mind until the pi of this suit in its diferent phases 
called to his attention the different payments made for the Govern- 
ment; and when he came to trial the second time we find in the ver- 
dict of the jury, (which is the only part of the record that we have,) 
not that there was no other plea of set-off, not that there was no 
other claim presented by General Call or insisted upon, but that the 
jury found some additional items different from the items claimed in 
the first suit. 

Mr. CONKLING. If the Senator will pardon me a moment, he will 
perceive that if the first plea was still insisted upon and the verdict 
of the jury was for these items and only for these, then they found 
against the other items which had been insisted upon in the first trial ; 
so it follows that General Call withdrew his ori claim or set-off 
and substituted another, or else that the jury found against that 
claim although it found in favor of the claim as it stands now. 

Mr. CALL. I will submit to the honorable Senator from New York, 
whose experience is very great, this question: While that might per- 
haps be the conclusion drawn, has he not often seen the second ver- 
dict of a jury for a larger amount a different finding from the first 
one? The fact is only that the jury found in this case that they could 
agree on the proof as to certain items while they might have disa- 

as to the others; but there is no evidence that there was any- 
thing wrong in the original items. The evidence in the case is this: 

We, the jury impaneled in the case of the United States against Richard K. Call, 

. Call is not indebted to the plaintiff, but that the plaintiff 
RA 


statement, to wit: 
For the following sums, marked as suspended items in his certified account with 


the Department: 

Amount paid register, third quarter, 1888 
Amount paid for office furniture 2 * 
Amount paid ee R. Butler, second quarter's salary, 1827 


= 
* 
8 


est „ 
oe et et 


And for the following o 
For legal services in fi mandamus cases at chambers, at $100 each.. 
For attending three mandamus cases in superior $50 
For attending two mandamus cases in court of 
7 1 adjudicating and revising pre-emption land 939 days, at $5 per 


8 2858 882225. 


888 8888888 


The presumption is that the judge considered some of the items in 
the first account plead as unsustained by the evidence, and for this 
reason set aside the verdict; and on the second trial additional items 
of account were added, but these items had been presented to the 
Government by General Call, as is shown by his letter of 1840, which 
I will read to the Senate. Here in his letter he says: 

I have the honor herewith to inclose my accounts against the United States for 
legal services rendered in my professions! capacity. 

That is the ietter of 1840. This is the verdict of the jary to which 
the Senator referred, the last jury in the case, and here is his letter: 

For legal services rendered in my professional capacity, and for extra services, 
which in their nature were judicial and as receiver of the land office at 
Tallahassee, Florida, in adjadicating pre-emption land claims. 

Should these accounts not be allowed, I have to request that they may be ro- 
turned to me through the post-office at this place, with the usual indorsement and 
evidence that they have been presented and rejected at the Treasury Department. 

There are the very items returned by the last jary. I cannot speak 
certainly as to the pleas, but I said they were substantially the same. 
Here is the claim for revising the pre-emption laws: Nine hundred 
and thirty-nine days the jury allowed at $5 a day. General Call 
claimed for the whole period of time from 1826 te 1830; and you will 
perceive that in both pleas, so far from there being material differ- 
ence, as the report of the Judiciary Committee alleges, they are sub- 
stantially the same. General Call presented this account in 1840. 
In the first trial it was allowed; in the second trial a specific sum 
awarded by the verdict of the jury, of which I hold in my handa 
certified copy—of the verdict which allows more for adjudicating and 
revising the pre-emption land claims—nine hundred and thirty-nine 
days, at $5 a day. 

Mr. CONKLING. And that is the only item which appeared in the 
first account, and in place of being for $7,300 it is for four thousand 
and odd dollars; snd every other item which they found never ap- 
peared in the original account at all, and no other item that appeared 
in the original account appears in this“? 

Mr, CALL. Let us see if my learned friend from New York is not 
in error about that. General Call says: 

I have the honor herewith to inclose my accounts against the United States for 
egal services rendered in my professional capacity. 

Mr. CONKLING. Now read what they are. 

Mr. CALL. Now let us see what the jury found: 


For legal services in fifteen mandamus cases at chambers, at $100 each, $1,500. 
Mr. CONKLING. Does that appear in the first account? 
Mr. CALL. It appears in the account in 1840 substantially. Would 


you not hold that to be covered by these words? Iam ing from 
the original documents on file, not from the Judiciary Committee’s 


si Fy 
. CONKLING. It is not here at all. 


Mr. CALL, I do not refer to the Judiciary Committee’s report 
which the Senator has before him; but I submit to the Senate that 
I hold in my hand a letter of General Call, written in 1840, claiming 
of the Government compensation for his professional services as a 
lawyer in these cases, and I say that the verdict of the last jary sus- 
tains that claim of General Call. Ifit be objected that at the first 
trial he did not specify any particular items of accounts which the 
Government owed him for this service, and that therefore he was 
wrong in claiming them afterwards—I know the Senator will not make 
that assertion—the objection of course is the inference that there was 
no claim or he would have presented it at the first trial. 

Mr. CONKLING. That is not the objection. The objection is that 
at the first trial he did claim for professional services, he did specify 
what they were; and they were services of a wholly different kind 
and character from those which were afterward insisted upon. That 
is the objection. : 

Mr. CALL. Well, let us zee. The report of the Judiciary Commit- 
tee says: 

Extra services in adjudication of land claims, in addition to fifty cents allowed 
by law, 1,825 days, at $1 per day, $1,825. 

The learned Senator from New York is wrong. The jury in the last 
verdict specified that particular item, as any Senator may see. 

Extra services in adjudication of land claims, in addition to fifty cents allowed 
by law, 1,625 days, at $ A sal day, $1,825. 

Clerk hire for same time, $1,825. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to in- 
quire when those legal services were rendered? Doesit appear from 
the account when they were rendered? 

Mr. CALL. It appears from the account that they were rendered 
from the year 1826 to the year 1830. 

Mr. CAMERON, of Wisconsin. Was General Call during that time 
or during any ac of that time the receiver of public moneys? 

Mr. CALL. I am not able to state certainly in what years he was 
the receiver. I presume he was at that time. General Call was the 
receiver of public moneys for many years in Florida, butas to the par- 
ticular years I have no information except that which is contained in 
these papers. 

Mr. CAMERON, of Wisconsin. WhatI want to get at is this: Was 
or was he not receiver at the time it is alleged these legal services 
were rendered ? 

Mr. CALL. Ipresume he was; but he was required to perform them 
as extra services, as his statement in this account no doubt will show; 
and I can assure the honorable Senator that such a judge as Jadge 
Bronson never would have allowed a claim against the Government 
— Sore officer for compensation which he should have rendered in his 

cial capacity to have been presented as an offset beforea jury. He 
would have ruled it out. 

Mr. CAMERON, of Wisconsin. This claim, I think, was not al- 
lowed by the judge, but it was passed upon by the jury. 

Mr. CALL. When such a claim is presented, it is for the court to 
rule it to be either competent or incompetent evidence, and the court 
would have instructed the jury and if the jury had violated the in- 
structions of the court it would certainly have set aside the verdict. 
There is no doubt abont that. No jury ever presumed in Judge Brou- 
sons’s court, upon a clear question of the ruling of the court, to dis- 
regard the instructions of the court without finding their verdict 
summarily set aside. 

I can only say to the Senate that this is beyond all doubt a just 
claim, that a man who, like General Call, stood up in the last moment 
and hour, when passion was at its height, and confronted the entire 
public opinion of the country upon a sineere conviction of right, 
would never be the man to present an account inst the Govern- 
ment for services which were not rendered. And I submit to the 
honorable Senator from New York that even if it is true that there is 
not in the record of the first trial in court a specific item of charge 
for professional services, it appears in the letter of General Call ad- 
dressed to the Department in 1840; and whether by omission or pur- 
posely it was not contained in the plea at the first trial, it was con- 
tained in the plea at the second trial, and that claim presented in 1840 
to the Treasury Department here was, at a trial before Judge Bron- 
son, by an intelligent jury, found to be true and snstained by the 
evidence. And I will submit further that the law officer of the Gov- 
ernment, the Solicitor of the Treasury who at that time examined the 
case and the proofs and the record as reported to him, certified that 
there was no ground of error, in his opinion. This also was the view 
of the United States district attorney. 

Senators cannot say that a judge of character would not bave set 
aside the verdict if there had been an insufficiency of evidence to 
sustain the claim for services alleged to have been rendered by Gen- 
eral Call, both professional and non-professional, and the items of 
credit claimed by him. If the evidence did not clearly show that 
they had been rendered and were done, gentlemen cannot say that 
the presumption is that a judge of a United States court would not 
have set aside the verdict of the jury. 

Mr. HEREFORD. Mr. President, it seems to me that there is a dis- 
position to go outside of the record in this case. We have hero be- 
fore ns—and I do not think we can go outside of that—the reyort of 


the Solicitor of the Treasury, and in that report is included the re- 
port of the United States district attorney who tried the case. They 
must have known more about it than anybody else ean know. Now, 
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what do they say? The district attorney who tried the case, in his 
report to the Solicitor of the Treasury at Washington, says: 
The court allowed evidence to go to the jury upon a claim for extra service in 
vising the decisions of the register and receiver of the land office at Tallahassee 
upon 8 claims, which the defendant insisted he was directed to perform 
by a tetterof G. Graham, Commissioner of the General Land Office, directed to the 
register and receiver at Tallahassee, dated July 27, 1897. 
That was his claim. 
It was shown— 
The district attorney says— 


by the testimony that this revision occupied from two to three months, and for 

service the allowed tho sum of $12,500. I excepted to the opinion of the 

2 of this testimony, contending that the revision of these de- 

cisions were included in the ordinary and special duties of his office prescribed by 

law, and were not extra-oficial ; also to the introduction of other letters specified 
in the copies of the billof exceptions herewith inclosed. 

He sent the whole bill of exceptions to Washington. 

Upon the return of tho verdict I entered a nfbtion for a new trial, upon the 
ground that tho verdict was against evidenco, and was given under an obvious 
misconception of the charge of the court, and that the judge misdirected the jury. 

And that distinguished judge, after the motion for anew trial made, 
with those several entries in the account, overruled the motion of the 
United States district attorney, and said that those items were proper 
charges against the United States and that the jury did not misconceive 
the construction of the judge. That was the first trial in this case, 
and upon that there was a judgment, notwithstanding the Senator 
from New York, a moment ago, and I believe the Senator from Mis- 
souri, stated that in such a case as this there could be no judgment. 
Every lawyer ought to know, I think, that in such a case as this there 
ought to be a judgment, and certainly would be between private citi- 
zens. I do not mean a judgment for the overplus, but a judgment to 
let the defendant go free and acquit of the demand of the plaintiff; 
and as far as the charge of the General Government against him was 
concerned he was thereby exonerated and discharged from it forever. 
Then comes the second trial; Mr. Penrose was then Solicitor; two 
Solicitors of the Treasury had charge of this matter: 

By direction of Mr. Penrose, then Solicitor, the case was appealed, and in Feb- 
ruary, 1843, the judgment in the court below reversed. 

And yet we are told by the chairman of the committee on Claims 
that there never was and never could be a judgment in a case of this 
kind. The district attorney says there was a judgment, the Solicitor 
of the Treasury says there was a judgment, and from that jadgment 
there was an appeal to the superior court, and the judgment was 
re and the case remanded— 

And a venire facias de novo awarded. After this there was much correspondence 
with the district attorney, and 8 appear to have been made to prepare 
the case, and at November term, 1 itagain came on for trial, but in consequence 
of the inadmissibility of some of the papers offered in evidence the district attor- 
ney submitted to a non-suit, and commenced a new suit. 

This explains the colloquy that took place between the junior Sen- 
ator from Florida and the Senator from New York as to the difference 
between the items of set-off in the first trial and in the last. The 
officer who tried the case, who had control of the matter, says: 

The set-off plea was for services as counsel in arguing mandamus cases under 
instructions from the Land Uffice. 

That was the addition and the only addition. It was for arguing 
mandamus cases and extra compensation for adjudicating pre-emption 
claims, Thatcharge for adjudicating pre-emption claims, as we have 
seen, was one of the set-offs pleaded in the first case, and in the sec- 
ond the only addition is the argument of these mandamus cases, as is 
set forth by the Solicitor of the Treasury himself, and that is the only 
discrepancy. The repor of an ex-Senator here, a very distinguished 
man, Senator Frelinghuysen, is quoted, and it is said in that report 
that the fact that the verdict in the second trial was different from 
the first overcomes the inference to be drawn from the original ver- 
dict. All those matters were before the jury at the nisi prius trial. 
They were argued before the jury and were decided by that jury; 
and at the second trial they increased the verdict over the first and 
brought it in for eight thousand and odd dollars, Then when the 
matter came here to the Solicitor of the Treasury the second time 
he says he has examined the case diligently and “that there is no 
possible question which can be carried to the Supreme Court;” in 
other words, there is no error. Ifthe jury had been wrong in allow- 
ing these various items the judge would have set the verdict aside; 
but he refused to set the verdict aside, and thereby indorsed the 
correctness of the second verdict. If they had allowed improper 
items to swell the proportions of the verdict the United States judge 
would have set the verdict aside, as he was asked todo. Then the 
Solicitor of the Treasury says he finds no possible cause for taking 
an appeal to the Supreme Court. 

It is upon those two verdicts that the petitioners in this case come 
before the Senate and ask it to render them what twenty-four men 
awarded, what a court has twice said was their due; what two juries 
have said was due to their father, when the witnesses were before 


them publicly and subjected to a strict cross-examination. 

That is this case, Mr. President. Two verdicts of two juries, given 
in a United States court presided over by one of onr most distin- 
guished judges, say this money is due by the United States; and if 
there had been errorin those verdicts the judge would have set them 
aside. Upon those two verdicts the petitioners in this case come be- 


fore this body and ask the Senate to do simple justice to one of the 
most distinguished men that the State of Florida has ever produced. 


PEDESTAL OF FARRAGUT STATUE. 


The PRESIDING OFFICER. The unfinished business is before 
the Senate, being Senate bill No. 877. 

Mr. VOORHEES. Before the unfinished business is taken up, I 
observe that the bill (H. R. No. 6593) to provide a suitable pedestal 
to the monument erected in honor of the late Admiral Farragut in 
Washington City has come from the House of Representatives. I 
move that the usual reference be dispensed with, the subject ha 
been before the Naval Committee of the Senate, who examined it an 
I understand entirely concur in the action of the House in the pro- 
priety and necessity of this small appropriation. I hope the Senate 
will take it up and pass it without an unnecessary reference to the 
committee, becanse the Committee on Naval Affairs have had the 
matter nnder consideration and are of the same mind as the House. 

The PRESIDING OFFICER. Is there objection to the suggestion 
made by the Senator from Indiana? The Chair hears none. 

Mr. MCPHERSON. I should like to ask the Senator from Rhode 
Island whether the sub-committee, of which he is one, has examined 
the House bill on this question of the sufficiency of the plan of the 
proposed pedestal ? 

Mr, HONY. We have not had any consultation upon the sub- 
ject, but from the drawing that has been submitted to us it is mani- 
fest that the pedestal which is now under the statne is inadequate 
for its exhibition. We have not examined the plan for a new pedes- 
tal. Indeed I do not know that this bill contains a plan. Let the 
bill be reported. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the bill received from the House of Representatives, which will be 
reported, 

The Chief Clerk read as follows : 


A bill (H. R. No. 6593) to pure a suitable pedestal to the monument erected in 
honor of the Admiral Farragut in Washington City. 


Be it enacted by the Senate and House ives of the United States of 
America in Congress assembled, That out o any moneys in the Treasury not other- 
wise appropriated the sum of $5,000 be, and is hereby, appropriated for the purpose 
of increasing the height of the pedestal to the monument erected in honor of the 
late A Farragut in the city of Washington, and which sum shall be ex- 

ded for said purpose under the orders and direction of the Secretary of the 

Navy. ‘The 3 of the Navy is hereby authorized to make such use of ord- 

nance and other naval stores now on hand for the appropriate ornamentation of 
said pedestal as may be required. 


The bill was read three times, and passed. 
ORDER OF BUSINESS. 


Mr. JONES, of Florida. I do not think any great harm will result 
to the public interests by finishing the case the Senate has been con- 
sidering this 55 

Mr. EDMUNDS. I do not believe that case ean be finished imme- 
diately. Of course the amount involvedisnotlarge; but as a prece- 
dent for future action in a thousand other cases, itis quite important, 
and the Senator knows there is considerable executive business that 
ought to be attended to before the holiday recess, and therefore I sug- 
gest that we had better do what we ought as a matter of carrying on 
the Government to do. I want to be heard a little while about the 
principle involved here. 

Mr. ALLISON. Let us have the regular order first, Mr. President. 

Mr. DAVIS, of West Virginia. I call for the regular order. 

The PRESIDING OFFICER. The Chair has directed the Clerk to 
report the unfinished business of the Senate, being Senate bill No. 877. 


BEN. HOLLADAY. 


Mr. VOORHEES. Before the unfinished business is taken up, I de- 
sire to make an announcement and give a notice. The Committee on 
Claims reported some time ago a bill for the relief of Benjamin Hol- 
laday. It was ready for action last session. It is conceded on all 
hands that there is money due him, some large amount. Toward the 
close of the last session the Senate will remember that a day was set 
when it shonld be taken up after the convening of the present ses- 
sion. That day passed by. It was not taken up. I give notice now 
that after the morning hour on the 5th of January, when we recon- 
vene here, I shall move to take the bill up and ask the Senate to vote 
upon it, and I hope I shall live to be in my place to make that motion. 


LIST OF PRIVATE CLAIMS. 


Mr. WHYTE. Iask unanimous consent of the Senate to make a 

report from the Committee on Printing. 
he PRESIDING OFFICER. The report will be received in the 
absence of objection. 

Mr. WHYTE. The Committee on Printing has instructed me to 
report back the letter of the Secretary of the Senate, transmitting, in 
obedience to the resolution of the Senate of June 16, 1880, an alpha- 
betical list of all private land claims which have been before the 
Senate, with the action of the Senate thereon, since the 3d day of 
March, 1867, and with the letter to report the following resolution, 
and ask for its immediate consideration by the Senate: 

Resolved, That the alphabetical list of private claims extending to the 3d day of 
March, 1£67, and which has been continued and completed to the close of the sec- 
ond session of the Forty-sixth Congress, in obecience to tho resolution of the Senate 
of June 16, 1880, be printed for the use of the Senate. 


1880. 
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Mr. EDMUNDS. Is that a resolution that has been referred tothe | time the usual joint resolution making ap 


@ommittee on Printing? 

The PRESIDING OFFICER. It is reported by the committee. 

Mr. EDMUNDS. Does it fall within the rule prescribed by act of 
@ongress about referring resolutions that call for an expenditure of 
more than $5007 

Mr. WHYTE. The letter asking forthe information was referred to 
the Committee on Printing, and this resolution is reported back with 
the letter. I take it for granted it is precisely in the same condition 
as if the resolution itself had been referred to the committee. 

Mr. EDMUNDS. Ido not know whether it is or not. I do not 
make any point about it; Lonly call attention tothe question whether 
wo are going to get the Public Printer into any bother about his ac- 
counts by this thing. That is all. 

The resolution was considered, by unanimous consent, and agreed to. 

Mr. EDMUNDS. I rather think the law requires that a resolution 
fer printing anything that costs more than $500 must be concurred 
in by both Houses. However I do uot make any point. 

Mr. WHYTE. I bave pursued the regular course that I found in 
ether cases. I take it for granted that the gentleman who preceded 
me, my learned friend from Rhode Island, [Mr. ANTHONY,] was eor- 
rect. Iam following behind him. 

Mr. EDMUNDS. Very likely it is correct, then. Far be it from me 
to dispute two such high authorities, 

Mr. ANTHONY. Does the resolution call for the publication of 
extra copies? 

8 WHYTE. No; only for the usual number for the use of the 
nate. 

Mr. ANTHONY. Then it is proper. 

Mr. EDMUNDS. Very well, it is all right; they both say it is all 


right. 
Tho PRESIDING OFFICER. The unfinished business is Senate 
bill No. 877. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 6025) to establish an assay office in the city of 
Saint Lonis, Missouri, was read twice by its title, and referred to the 
Committee on Finance. 


CHANGE OF NAME OF A YACHT, 


Mr. RANSOM. Iam justructed by the Committee on Commerce, 
te whom was referred the bill (H. R. No. 6539) to authorize the Secre- 
tary of the Treasury to change the name of the yacht Stephen D. 
Barnes, of ewan cary | to report it withont amendment; and I ask 
for its immediate consideration at the request of the Senator from 
Pennsylvania, [Mr. WALLACE, ] who is not here, but desires the bill 


to pass. 

by unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to authorize the Secre- 
tary of the Treasury to change the name of the yacht Stephen D. 
Barnes, owned by Henry C. Lea, of Philadelphia, to that of Vega, and 
to grant a register in the new name, the vessel being a pleasure yacht 
on 5 and not engaged in commercial or other business. 

he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After three hours and forty-six 
minutes spent in executive session the doors were reopened, and (at 
five o’clock and fifty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 21, 1880. 


The House met 155 een o'clock m. Prayer by the Chaplain, Rev. 

2 N, D. D. 

The Journal of yesterday was read and approved. 

CORRECTION. 

Mr. OSMER. In the RECORD of wa, Mr. UPDEGRAFF, of Ohio, 
is credited with having introduced a bill (H. R. No. 6699) to fix the 
rank and pay of the non-commissioned officers of the medical staff of 
the Army. at bill was introduced by me and I ask the correction 
be made accordingly. 

The SPEAKER, The correction, the Chair is informed, has already 
been made. 

Mr. PRICE. That seems to be another case like that where a bill 
was introduced and no notice taken of it in the Journal or the RECORD. 

The SPEAKER. The Chair has directed a search to be made in ref- 
erence to the bill referred to by the gentleman from Jowa so that the 
question may be determined between the clerks and that gentleman as 
to which is correct. Whoever turns out to be correct shall have the 
benefit of the announcement by the Chair. 

IMPROVEMENT OF CAPITOL GROUNDS. 


Mr. HUNTON. .I ask by unanimous consent to introduce at this 


priation for filling up, 
draining, and placing in d sanitary condition the grounds south 
of the Capitol along the line of the old canal, and for other purposes. 

Mr. FERNANDO WOOD. I object. 

Mr. BLOUNT. I object too. 

Mr. HUNTON. This is the usual resolution passed for the purpose 
of employing the poor of this District in reclaiming valuable lands 
for the Federal Government. 

Mr. BLOUNT. Iam willing to have it read. 

The SPEAKER. The gentleman from New York objected. Does 
the gentleman insist on his objection ? 

Mr. FERNANDO WOOD. 1 object to any bill which will give rise 
to discussion. 

Mr. HUNTON. This cannot lead to discussion. 

Mr. FERNANDO WOOD. I must object as I wish to go on with 
the funding bill. 

PORTRAIT OF SPEAKER TRUMBULL, 


Mr. HAWLEY. Mr. 0 I am charged with a brief message 
from the General Assembly of Connecticut, for which I beg the unan- 
imous consent of the House to occupy a few moments. When the 
very acceptable changes were made in the rooms and corridors in 
rear of the Speaker’s chair, it was suggested that the varied, imper- 
fect, and unsatisfactory collection of paotogtapha and lithographs of 
former Speakers ought to be replaced by a full series of portraits in 
oil. To contribute to that end, the delegation from Connecticut ad- 
dressed a communication to his excellency the governor, and upon 
his suggestion the General Assembly immediately ordered a portrait 
of Jonathan Trumbull 2d, member of the first two Con s and 
Speaker of the second. The painting has arrived and has this morn- 
ing been placed in the corridor. 

Permit me to give a brief catalogue of the eminent services of the 
distinguished statesman whose portrait I have now the honor to pre- 
sent. He was a son of Governor Jonathan Trumbull Ist, the original 
“ Brother Jonathan,” who was governor from 1766 to 1784, and was 
the only colonial governor in office at the beginning of the Revolu- 
tion who continued to serve throughout. Jonathan Trumbull 2d 
was born at Lebanon, Connecticut, March 26, 1740, and graduated at 
Harvard College. He served several years in the General Assembly 
before the Revolution. He was appointed by the Continental Con- 
gress paymaster of the northern department of the Continental forces 
and served as such from 1775 to 1778, when he resigned to settle the 
affairs of his deceased brother, Colonel Joseph Trambull, (who was 
the Commissary-General of the United States forces,) and imme- 
diately entered the Legislature. In 1780 he was appointed secretary 
and first aid to General Washington, and served with him until the 
end of the war, honored with the confidence and friendship of his 
distinguished commander and the esteem and affection of the Army. 

In 1788 he was elected speaker of the Legislature of the State of 
Connecticut, and in March, 1789, he took his seat in the First Con- 
gress. He was re-elected to the Second Congress, and in 1791 he was 
elected Speaker. In October, 1794, he was chosen United States Sen- 
ator, which position he resigned in May, 1796, to accept tho office of 
lieutenant-governor of his State. 

On the death of Governor Wolcott, in 1798, he became governor of 
the State, and was thereafter annually elected by large 1 
for eleven years consecutively, dying in office August 7, 1809. He 
was a man of culture, of dignity of character, remar | evenly bal- 
anced faculties, a man of sound judgment and devoted patriotism, 
beloved in private life and admired and ted in public life. 
The portrait brought here to-day was painted by Harry I. Thomp- 
son, of New Haven, Connecticut, from a miniature painted about 
time Governor Trumbull was Speaker, and with the aid of a portrait 
by his brother, Colonel Jobn Trumbull, (the artist, likewise one of 

ashington’s aids,) and aided also by a portrait by the famous Sully. 
The General Assembly of the State of Connecticut desires to present 
to the House his portrait, to be placed among the collection of distin- 
guished Speakers, and I have the honor, Mr. Speaker, of placing it 


at your dis 1 ie 
r. BURROWS. Mr. Speaker, I desire to submit the following 
resolution accepting the portrait referred to. 
The SPEAKER. The resolution will be read. 
The Clerk read as follows: 


Resolved, That the thanks of the House of Representatives be tendered to the 
General Assembly of the State of Connecticut for the portrait of the distinguished 
statesman and ci , Jonathan Trumbull, presented to the House to-day. 


The resolution was agreed to. 
IMPROVEMENT OF CAPITOL GROUNDS. 


Mr. HUNTON. I now ask, Mr. Speaker, to submit the following 
joint resolution for immediate consideration. 
The SPEAKER. The joint resolution will be read. 
The Clerk read as follows: 
ited States ia Con- 


Resolved by the Senate and House of Representatives of the Unit. 
gressassembled, That the sum of $20,000 dollars be, and the same is hereby, appro- 
priated, out of any moveys in the Treasury not otherwise appropriato, for tho pur- 
pose of continuing the filling up, Capt and placing in sanitary, condition 
the old canal, the grounds of the United States south of the Capitol, along the line 
of said canal. ‘The commissioners of the District shall determine the plan of said 
work, ewploy the labor to do the same by the day, w th, and see that it 


or mos. 
is properly conducted, and shall disburse the money and make report of the same 
to gress. 
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The SPEAKER. Is there objection to the present consideration of 
the resolation ? 
Mr. FORT. Mr. Speaker, that ought to go to the Committee of the 


Whole. 
The SPEAKER. Objection being made, the resolution is not before 
the House for consideration. 


ORDER OF BUSINESS. 


Mr. FERNANDO WOOD, I demand the regular order, 

The SPEAKER. The regular order is the morning hour for reports 
from committees. 

CONTESTED-ELECTION CASES. 

Mr. FIELD. Mr. Speaker, I wish to make a privileged report from 
the Committee on Elections. Iam directed by the committee to pre- 
sent the following report and the 3 resolutions, two in 
number, and ask that the resolutions be read and the report and reso- 
lutions be printed. Also, that the gentleman from Kentucky and 
the gentleman from Indiana, members of the committee, have the 
pri of presenting the views of the minority in the same cases. 
The SPEA R. The resolutions will be read. 

The Clerk read as follows: 

In the matter of J. C. Holmes, claiming a seat from the eighth congressional 
district of Iowa: 

Resolved, That the petitioner, J. C. Holmes, in the matter of his ae asking 
to be admitted to a seat in the Forty-sixth Con; s as a resentative from the 

—.— congressional district, from the State of Iowa, have leave to withdraw his 


aan the pore of John J. Wilson, claiming n seat from the ninth congressional 
ct of Towa: 

Resolved, That the petioner, John J. Wilson, in the matter of his petition asking 
to be admitted to a seat in the Forty-sixth tier oe asa resentative from the 
ei on igs Sarr district, from the State of Iowa, have leave to withdraw his 


Tho SPEAKER. Are there two reports? 

Mr. FIELD. The matter referred to in the two resolutions which 
have been read is all involved in one report. 

The SPEAKER. The report and resolutions will be printed, and 
also, as suggested by the gentleman from Massachusetts, without ob- 
jection, the gentleman from Kentucky and the gentleman from In- 
diana, members of the Committee on Elections, will be authorized to 
present the views of the minority, and that the same be printed. 

Mr. WEAVER. Mr. Speaker, I desire at this time to present the 
views of the minority in the contested-election case of Boynton against 
Loring, which was presented yesterday, accompanied by the resola- 
tion which I desire to offer, and ask that the resolution be read. - 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: : 


Resolved, That E. Moody Boynton is entitled to the seat in the Forty-sixth Con- 


from the sixth congressional district of Massachusetts, and that George B. 


is not entitled thereto. 
The SPEAKER. The minority report and the resolution will be 
printed in accordance with the order of the House previously made. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (H. R. No. 5384) granting permission to the Chamber of 
Commerce of New York to erect a statue on the sub-treasury build- 
ing in the city of New York. 

ORDER OF BUSINESS. 

Mr. FERNANDO WOOD. I must insist on the regular order. 

The SPEAKER. Theregular order is the morning hour for thecall 
of committees for reports. 

Mr. REAGAN. I move that the morning hour be dispensed with. 

Mr. WEAVER. I ask that the vote be taken by tellers. 

Tellers were ordered; and Mr. RICHMOND and Mr. REAGAN were 
E PRETI 

e House divided; and the tellers reported—ayes 83, noes 52. 

So (two-thirds not having voted in the affirmative) the morning 
hour was not dispensed with. 

ASSISTANT SECRETARY OF WAR. 

Mr. SPARKS, from the Committee on Military Affairs, reported back, 
with an adverse recommendation, the bill (H. R. No. 6515) to provide 
for an Assistant Secretary of War; which was laid on the table, and 
the report ordered to be printed. 

EDWARD M’DONALD REYNOLDS, 

Mr. BRIGGS, from the Committee on Naval Affairs, reported back, 
with an adverse recommendation, the bill (H. R. No. 4776) for the 
restoration of Edward McDonald Reynolds to the rank of captain in 
the Marine Corps of the United States; which was laid on the table, 
and the report ordered to be printed. 

M. P, JONES. 

Mr. DUNN, from the Committee on the Public Lands, reported back, 
with a favorable recommendation, the bill (H. R. No. 1747) for the re- 
lief of M. P. Jones; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

ALONZO GESNER. 
Mr, DUNN also, from the same committee, reported back, with a 
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favorable recommendation, the bill (H. R. No. 1748) for the relief of 
Alonzo Gesner; which was referred to the Committee of the Whole 
= rir Private Calendar, and the accompanying report ordered to be 
printed. 

CARR LAKE. 

Mr. SAPP, from the Committee on the Public Lands, 1 1 1 5 back, 
with a favorable recommendation, the bill (H. R. No. ) to i 
to the corporate authorities of the city of Council Bluffs, in the State 
of Iowa, for public uses a certain lake known as Carr Lake, situated 
near said city; which was referred to the Committee of the Whole 
on the state of the Union, and the accompanying report ordered to 
be printed. 

WILLIAM F. SCHLOEGEL. 

Mr. RYAN, of Kansas, fromthe Committee on the Public Lands, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
6557) to authorize a patent to issue to William Frederick Schloegel 
for the southeast quarter of section 34, in township 22 south, of range 
15 east of the sixth principal meridian in Kansas; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


SAN ANTONIO AND MEXICAN BORDER RAILWAY COMPANY. 


Mr. OSCAR TURNER. I desire to present an adverse minority 
report on the bill (H. R. No. 2967) to authorize the Secretary of War 
to contract with the San Antonio and Mexican Border Railroad Com- 
pany for the immediate construction of a railroad from San Antonio 
to a point on the Rio Grande at or near the town of Laredo for the 

urpose of establishing a postal and military highway from the United 

tates military headquarters at San Antonio, Texas, to the Mexican 
border. The bill has heretofore been reported favorably by the Com- 
mittee on Railways and Canals, and has been referred to the Commit- 
tee of the Whole on the state of the Union. I present now the views 
of the minority of the committee adverse to the bill, and ask that 
they be printed to accompany the bill. 

There was no objection, and it was so ordered. 


HEIRS OF RICHARD HALE. 


Mr. DIBRELL, from the Committee on Pensions, reported a bill 
(H. R. No. 6714) directing the Commissioner of Pensions to pay to the 
heirs of Richard Hale the pension that would have been due him had 
he not been dropped; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

FRANKLIN CROCKER. 


Mr. COLERICK, from the Committee on Claims, reported a bill (H. 
R. No. 6715) for the relief of Franklin Crocker; which was read a 
first and second time, referred to the Committee of the Whole on the 
Eve Calendar, and, with the accompanying report, ordered to be 

rinted. 
* MRS, FLORA A. DARLING. 

Mr. THOMPSON, of Kentucky, from the Committee on War Claims, 
reported a bill (H. R. No. 6716) for the relief of Mrs. Flora A. Dar- 
ling; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

CLAIMS REPORTED BY TREASURY DEPARTMENT. 


Mr. THOMPSON, of Kentucky, also, from the same committee, re- 
ported a bill (H. R. No. 6717) for the allowance of certain claims 
reported by the accounting officers of the United States Treasury 
Department; which was read a first and second time, recommitted to 
the Committee on War Claims, and ordered to be printed. 


CONFIRMATION OF LAND CLAIMS IN MISSOURI. 


Mr. MITCHELL, from the Committee on Private Land Claims, re- 
ported, as a substitute for House bill No. 1015, a bill (H. R. No. 6718) 
to confirm certain land claims in the State of Missouri, and for other 
perpos; which was read a first and second time, referred to the 

ommittee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

RANCHO PANOCHE GRANDE. 

Mr. CALDWELL, from the Committee on Private Land Claims, 
reported back, with an adverse recommendation, the bill (H. R. No. 
449) to ascertain and determine the title to the tract of land known 
as Rancho Panoche Grande, in the State of California; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the adverse 5 ordered to be printed. 

Mr. CALDWELL. My colleague on the committee, the gentleman 
from Indiana, [Mr. MYERS, ] desires to submit the views of the minor- 
ity. Lask that they be printed with the report of the majority. 

There was no objection; and it was ordered that Mr. MYERS have 
leave to present the views of the minority, and that the same be 
printed. 

GOVERNMENT PRINTING OFFICE. 

Mr. WILSON. I am directed by the Committee on Printing to 
report back a resolution heretofore referred to that committee, and to 
move that the resolution and accompanying papers, together vrith the 
report of the committee, be printed and referred to the Committee 
on Appropriations. 


. 1880. 


Mr. BLOUNT. Is it in reference to constructing a new building or 
extending the old building of the Government Printing Office? [fit 
is, it seems to me it should go to the Committee on Public Buildings 
and Grounds. 

Mr. WILSON. I understand that the subject was before the Com- 
mittee on Appropriations last year. 

The SPE The resolution will be read. 

The resolution was read, as follows: 


That the Committee on be directed to ascertain 


be necessary. 

The SPEAKER. Under the rules of the House, if strictly enforced, 
the Committee on Appropriations, upon the objection of asingle mem- 
ber, it being new legislation not in the line of retrenchment, would 
be prevented from considering the resolution. 

r. BLOUNT. It should go to the Committee on Public Buildings 
and Grounds. 

Mr. WILSON. I conferred this morning with a member of the 
Committee on Appropriations, and he thought that it should go to that 
committee. The Committee on Appropriations has been charged with 
the investigation of the subject. 

Mr. BLO . A simple resolution was referred to that committee; 
I do not think any instructions were given to the committee. 

Mr. WILSON. This is a report iu re to the necessity of addi- 
tional facilities for the Government Printing Office, and I think it 
should go to the Committee on A 3 

Mr. BLOUNT. I think it sho go to the Committee on Public 
. and Grounds. 

The SPEAKER. The House can refer it to any committee it pleases. 
The question will be first on the reference to the Committee on Ap- 
propriations. 

The motion to refer to the Committee on Appropriations was not 
a O upon a division—ayes 4, noes 16; no further count being 
ca or. 

Mr. BLOUNT. I move that the resolution and report be referred 
to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 


YORKTOWN CELEBRATION. 


Mr. GOODE. I am directed by the Select Committee on the York- 
town Celebration to report back a joint resolution referred. to them 
with a recommendation that it be considered at this time. 

The SPEAKER. The title of the joint resolution will be read. 

The Clerk read as follows: 

A joint resolution (H. R. No. 337) au 
extend to the Government and 
ment and people of the Uni 


thorizing and requesting the President to 
ple of France an invitation to join the Govern- 
States in the observance of the centennial anni- 

re the surrender of Lord Cornwallis and the British forces at Yorktown, 
1 GOODE. I ask that that joint resolution be considered at this 


©. 

4 2 Under the rules it cannot be considered during 
is call. 
Mr. GOODE. Can it not be by unanimous consent? 

oon SPEAKER. The Chair will recognize the gentleman later in 
e day. 
Mr. TOODE. I will withhold it for the present. 


ORDER OF BUSINESS. 


Mr. HASKELL. I ask consent to submit a report from the Com- 
mittee on Indian Affairs for reference to the Public Calendar. Ifthe 
Committee on Indian Affairs was called I failed to hear it. 

The SPEAKER. It was called distinetly, and the Chair waited 
for a response but did not hear any. After the call of committees 
has been concluded the Chair will recognize the gentleman. 

The call of committees was then resumed and concluded. 

The SPEAKER. The Chair will now recognize the gentleman from 


OTOE AND MISSOURIA INDIANS, 


Mr. HASKELL, from the Committee on Indian Affairs, reported 
back, with a favorable recommendation, the bill (S. No. 753) to pro- 
vide for the sale of the remainder of the reservation of the 9 
erated Otoe and Missouria tribes of Indians in the States of Nebraska 
and Kansas, and for other purposes; which was referred to the Com- 
mittee of the Whole on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 


ORDER OF BUSINESS. 


Mr. FERNANDO WOOD. I move that the House now resolve itself 
into Committee of the Whole for the — — of further considering 
the funding bill. Pending that motion, I move that all general de- 
bate on the bill shall be limited to one hour. 

Mr. ROBESON. Pending that motion, I rise to a question of privi- 


lege. 
The SPEAKER. The gentleman will state it. 


ELECTORAL COUNT. 


1 3 L send to the Clerk’s desk a resolution which I 


the vote and the perso: 
t, together with a list of the votes, shall be entered on the J 


announcemen 
of the two Houses. 

Mr. ROBESON. We have now — four appropriation bills 
before the holiday recess, and I think we will eat our Christmas din- 
ners with easier consciences—— 

Mr. FERNANDO WOOD. [raise the question for consideration at 
this time on that resolution. 

Mr. ROBESON. I desire to present the question. 

ae TOWNSHEND, of Illinois. I object to debate, unless it be in 
order. 

The SPEAKER. The Chair rules that it isa question of privilege, 
but the question of consideration can be raised upon it. ; 

Mr. ROBESON. I think we will do better if we make the neces- 
sary preparations to discharge our constitutional duties before we 
enter upon the holidays. 

The SPEAKER. On the question of consideration, which in fact 
involves the priority of business, the resolution is not debatable. 

Mr. ROBESON. If it is a question of privilege, then it must be 
the regular order. 

The SPEAKER. The Chair has always ruled, even in a case in- 
volving the right of a member to a seat upon this floor, that the 
question of consideration could be raised upon it. 

Mr. ROBESON. Well, sir, I desire to be heard upon the question 
of consideration. I believe I have the floor. 

The SPEAKER. Under the rules the question of consideration is 
not debatable. 

Mr. ROBESON. Well, here is a resolution similar to the resolutions 
under which the votes for every President up to Abraham Lincoln 
were counted by the democratic party. I want to see now if the 
democrats of this House are willing 

Mr. TOWNSHEND, of Illinois, and others. Order! Order! 

TheSPEAKER. The question of consideration is before the House. 

Mr. ROBESON. Consideration with what? 

The SPEAKER. The Chair recognizes the resolution presented by 
the gentleman as a question of privilege, but the gentleman from 
New York [Mr. FERNANDO Woop] raises the question of considera- 
tion upon it. : 

Mr. ROBESON. Consideration with what? 

The SPEAKER. The question is whether the House will now pro- 
ceed to consider the resolution. 

Mr. ROBESON. Is it a question of consideration whether a priv- 
il qaan shall be considered before a question not privileged f 
he SPEAKER. The majority of the House has 3 the ri 

to determine the order of its business; the rules give the majo 
that right. This is merely a question of the priority of business. The 
gentleman had the right to present his privil uestion, and the 
gentleman from New York . FERNANDO WOOD had the right to 
raise the question of consideration upon it, which he has done. 

Mr. ROBESON. I desire to antagonize every bill until this ques- 
tion of high privilege has been considered. 

The House then proceeded to vote upon the question of considera- 
tion, but before the result of the vote was announced, 

Mr. ROBESON called for tellers. 

The SPEAKER. The gentleman from New Jersey, Mr. ROBESON, 
and the gentleman from New York, Mr. FERNANDO Woon, will act as 


tellers. 

Mr. ROBESON. In order to save time I will call for the yeas and 
nays at once. 

The yeas and nays were ordered. 

Mr. WARNER. Let the resolution be again read. 

Mr. ROBESON. I can explain it to the gentleman if he desires. 

Mr. WARNER. Let the resolution explain itself. 

The resolution was again read. 

Mr. SPRINGER. What is the question? 

The SPEAKER. The question is whether the House will now con- 
sider the resolution. 

Mr. REAGAN. Is a motion to commit in order at this time? 

The SPEAKER. The Chair thinks not. 

Mr. REAGAN. I desire to move that the resolution be referred to 
the committee—— 

Mr. ROBESON. That is not in order. When the question of con- 
sideration is voted upon, I shall claim the floor, 

The SPEAKER. If the House refuses to consider, the Chair will 
then decide upon the motion indicated by the gentleman from Texas, 

The question was taken; and there were—yeas 88, nays 96, not vot- 
ing 107; as follows: 


YEAS—ss. 
Aldrich, N, W. Brewer, 
Bingham, Browne, Claflin, Deering, 
Boyd, Butterworth, Crapo,” Einstein, 
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Brrett, J Osmer, Thompson, W. G. 
Fisher, E — Pound, Tyler a 
Ford, Killinger, Prescott, pd J. T. 
Fort, Lindsey, Price, Upd. Thomas 
Gi Loring, Richardson, D. P. Van Aernam, 
Gunchalk, Marsh, Robeson, corhis, 
Hall, Mason, Robinson, Wait, 
Hammond, John McCook, Russell, W. A. Washburn, 
Harris, Benj. W. Mokinley; Salle berger, White t 
$ 2 en A 
Haskell, Mitchell” Smith, A. Herr Williams, C. G 
Henderson, Monroe, Starin, ta, 
Hiscock, Neal, Stone, Wood, Walter A. 
Humphrey, Noroross, Taylor, Ezra B. Yooum, 
Jones, ONeill, Thomas, Young, Thomas L. 
NAYS—96. 
Acklen, Davis, Lowndes H. Hutchins, Samford. 
Armfield, Deuster, Johnston, Sawyer, 
Atherton, Dibrell, Kenna, Scales, 
Bachman, Dunn, Kimmel, Scoville, 
Beitzhoover, Ellis, Ladd, Simonton, 
Berry, Evins, Le Fevre, Slemons, 
Bicknell, Felton, Martin, Benj. F. Sparks, 
Blackburn, Finley, Martin, Edward L. Speer, 
Bliss, Forney, McLane, pringer, 
Blount, Geddes, MocMiNin, Steele, 
Bouck, Goode, Mills, Talbott, 
— — Gunter, x rere ES P. B. 
ckner, 
Cald Harris, John T. New, Townshend, R. W. 
Gloments, Henk Phelps,” em 
men en 
“ig Herbert, Philips, arner, 
b, Herndon, Phister, Whiteaker, 
Hill, Poehler, itthorn: 
Converse, Hostetler, px umd Williams, Thomas 
Cook, H d, illis, 
Covert, Hull, Ross, Wilson, 
Cra 7 Hunton, Rothw. ise, 
Davis, Joseph J. Ryon, J W. Wood, Fernando. 
NOT VOTING—107. 
Aiken, De La Matyr, Knott, Richardson, J. 8. 
A Dick, Lapham, Robertson, 
Baker, Dickey, Lounsbery, Russell, Daniel L. 
Ballon, Dwight, Lowe, Sepp. 
Barber, Elam, 05 Shelley, 
Barlow, Ewing, Martin, Joseph J erwin, 
Bayne, Ferdon, MeCoid, Singleton, J. W. 
Beale, Fi 0. McKenzie, Singleton, O. R. 
Belford, Fros McMahon, th, H B. 
Blake, Miles, Smith, William E 
Bland, Gi Miller, Stephens, 
Bowman, Hawk, Money, Stevenson, 
Brag; Hawley, Morrison, Taylor, R. L. 
Catell, Hayes, orton, Tucker, 
Calkins, Hazelton, Muldrow, er, 
Cam Heilman, Muller, Urner, 
Carlisle, Henry, M Valentine, 
Chittenden, Hooker, Newberry, vente 
Clardy, Horr, O'Brien, Van Voorhis, 
Clark, Alvah A. Houk, O'Connor, Waddill, 
Clark, John B. Hubbell, O'Reilly, ‘ard, 
ick, 5 ‘ames, Orth, RS 
Cowgi „ Overton, 8, 
Gm Ei a Persons, Woke, 
* g. 
1y Kitchin, Reed, Young, Casey. 
Davidson, Klotz, Rice, 


So the House refused to consider the resolution. 

The following pairs were announced from the Clerk’s desk: 

Mr. AIKEN with Mr. Warp. Mr. Warp, if present, would vote 
“ay.” 

Mr. McManon with Mr. Camp. Mr. McManon would vote “no” 
on this question; Mr. Camp “ay.” 

Mr. SHELLEY with Mr. MILLER, for this day, Mr. SHELLEY being 
sick. 

Mr. MULDROW with Mr. DWIGHT. 

Mr. HENRY with Mr. URNER, until the holiday recess upon all polit- 
ical questions. 

Mr, ORTH with Mr. MYERS. : 

Mr. McGowan'with Mr. THOMAS TURNER, on all political questions. 

Mr. Horr with Mr. STEVENSON, until further notice. 

Mr. OvERTON with Mr. Persons, until after the recess. 

Mr. STEPHENS with Mr. SHERWIN, on all political questions until 
after the holidays. À 

Mr. CALKINS with Mr. MANNING, on all questions from to-day until 
after the holidays. 

Mr. McCorp with Mr. Wise, on all questions until the 10th of Jan- 


next, unless the pair be canceled previously. 
. Mites with Mr. SINGLETON of Illinois, 
Mr. BLAND with Mr. HAYES. 


Mr. BAYNE with Mr. CLARK of Missouri. 
Mr. Kxorr with Mr. FRYE. 

Mr. Hawley with Mr. KING. 

Mr. BARBER with Mr. CULBERSON. 

Mr. WILBER with Mr. SMITH of Georgia. 
Mr. BALLOU with Mr. CARLISLE. 

Mr. James with Mr. O'BRIEN. 

Mr. VALENTINE with Mr. Davipson. 

Mr. LAPHAM with Mr. TUCKER. 

Mr. YOUNG, of Tennessee, with Mr. Hour. 


Mr. Hurcurss with Mr. STARIN. 

Mr. HUBBELL with Mr. WELLS. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. Sur, of New Jersey, with Mr. NEWBERRY. 
Mr. LouNSBERY with Mr. VAN VOORHIS. 

Mr. CowGILu with Mr. CoLERICK. 

Mr. HEILMAN with Mr. MCKENZIE. 

Mr. Dick with Mr. KLOTZ. 

Mr. ATKINS with Mr. BAKER. 

Mr. Sapp with Mr. CLARDY. 

Mr. BELFORD with Mr. WRLIInonx. 

Mr. BLAKE with Mr. CABELL. 

Mr. O'Coxxon with Mr. MARTIN of North Carolina. 
The result of the vote was announced as above stated. 


ORDER OF BUSINESS. 


Mr. FERNANDO WOOD. I now move that the House resolve itself 
into Committee of the Whole to consider the funding bill. 

Mr. ROBESON. I desire one moment only to ask a parliamentary 
— The House having refused to consider this resolution, whem 

oes it cen 

The SPE R. Whenever the House may be ready by a majority 
vote to bring it up, or whenever the gentleman introduces it again, 
the Chair supposes. 

Mr. ROBESON. Does this vote refusing to consider the resolution 
now, as against the funding bill, kill the resolution? Did the gen- 
tlemen who voted not to consider, vote against the resolution ? That 
is what I wish to know. 

The SPEAKER. The House has decided N e by the vote just 
given that it is not ready now toconsider thesubject. The inference 
is that the House prefers to go on with the funding bill. 

Mr. ROBESON. We know which side of the Honse is opposed te 
going on with the electoral count. [Laughter.] 

The SPEAKER. It seems to be acontest between the funding bill 
and the electoral count. 

Mr. TOWNSHEND, of Illinois. The gentleman from Indiana [Mr. 
BICKNELL] has charge of the subject ef the electoral count, which 
will come up after the holidays according to the notice he has already 

ven. 

s FUNDING BILL. 


Mr. FERNANDO WOOD. Inow insiston my motion that the House 
resolve itself into the Committee of the Whole House on the state of 
the Union for the purpose of proceeding with the consideration of 
the funding bill, and pending that motion I move that all general 
debate be limited to one hour after the consideration of the subject 
shal] be resamed in committee. 

Mr. MILLS. This is one of the gravest questions to come before 
this Congress, and I hope the gentleman will relax a little and let us 
have a full and free debate on it. 3 

Mr. BUCKNER. I move to amend by saying four hours, 

Mr. BLOUNT. Is the motion of the gentleman from New York in 
order now before we get into eommittee ? 

The SPEAKER. The committee has already had this subject under 
consideration, and the motion is in order. 

Mr. FERNANDO WOOD. I am willing to modify my motion by 
saying two honrs. 

. MILLS. If I cannot get any modification of the motion so we 
shall have a fair debate on the funding bill, I shall have to move the 
House adjourn. Indeed, Mr. Speaker, we do not wish to dispose of 
this question until after the holidays. 

Mr. WEAVER. Then we do not need to discuss it until after the 
holidays. 

Mr. MILLS. The venerable gentleman from Pennsylvania wishes 
to discuss this grave and serious question, and he is not present. We 
want it discussed before a full House, and a full House is not present 


now. 
Mr. KEIFER. Does the gentleman from New York intend to po 
this bill to a final consideration and passage before the holiday 
adjournment? j 

r. FERNANDO WOOD. Iam glad the gentleman from Ohio has 
put that question. I believe it is entirely practicable for the House 
to exhaust the general debate by limiting it to two or three hours, 
and then to pass the bill or reject it before to-morrow night. My 
intention is to do so if the House will sustain me. A 

Mr. TOWNSHEND, of Illinois. Does the gentleman from New 
York know there are not more than two-thirds of the House now 
present, one-third having gone away? 

Mr. KEIFER. To-day there is 1 a quorum present, and to- 
morrow there will not be a quorum, and it will be quite improper to 
press this bill through now. 

The SPEAKER. bate is not in order on the proposition, but the 
Chair will hear at moderate length gentlemen who desire to make 
suggestions. 

r. REAGAN. Mr. Speaker, when it was agreed by the House to 
take this question up the supposition was it was for the purpose of 
disposing of it and not making it an obstraction and a hinderance to 
action on otherimportant measures now pressed and demanding ac- 
tion. We have agreed between the two Houses to cut out two weeks. 
of this short session, notwithstanding the large amount of important 


! business before it. 
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We are told now we cannot do anything for to-day and to-morrow, 
the only time remaining before the two weeks’ vacation begins, be- 
cause all the members are not here. We have grave questions before 
us and so far matured that we can act on them if we can only get 
this House to consent to do the business before it. I hope, theréfore, 
the Honse will take this fanding bill up, put a reasonable limitation 
upon the general debate, and act on it, so as to afford opportunity 
for something else to be considered. : 
Mr. FERNANDO WOOD. As Ihave already indicated, I modified 

motion to limit the debate to two hours. 

r. MILLS. Will not a motion as a substitute for that be in order? 
Mr. FERNANDO WOOD. I insist upon being heard upon my motion. 
Mr. MILLS. Would it not be in order to move that the subject be 
laid over until after the holidays, say to the 6th of January next? 

Mr. FERNANDO WOOD. I desire to be heard, Mr. Speaker, for 
ene moment. Now, the condition of this bill is of this character: 
under the law as it now stands the Secretary of the Treasury is 
obliged to give three months’ notice if he intends to pay the 5 per 
cent. bonds, which constitute two-thirds of the bonds maturing next 
summer. If the House does not pass this bill before the vacation, 

entlemen will see it will be utterly impossible for us to take it up 
in January, with the great pressure of other bills and important meas- 
nres, and make any pro in it whatever. 

Mr. WEAVER. That would be a great blessing to the country. 

Mr. MILLS. The Sesretary can do that after January next. 

Mr. FERNANDO WOOD. He cannot, unless he pays 5 or 6 per 
cent. interest on bonds instead of three. Now, if gentlemen will 
absent themselves from the sessions of this House to-day and to-mor- 
row, and thereby prevent a quorum and any farther action on this 
bill, they assume, in my judgment, the gravest official and personal 
responsibility they ever assumed in their lives. 0 

Mr. TOWNSHEND, of Illinois. Why, one-third of the House is 
absent now. 

Mr. FERNANDO WOOD. If gentlemen assume to leave the House 
pending the determination of a question of this character, pressing 
upon our consideration at this time, I hope their constituents will 
hold them to a just accountability. 

Mr. WEAVER. I wish to be heard on the proposition. 

The SPEAKER. The fact is debate is not in order. 

Mr. MILLS. We have heard a lecture from one side, and now the 
Chair certainly onght to hear the other. 

Mr. WEAVER. The plan of funding this debt, falling due this 
year and next, has been materially changed since last Congress. It 
is now sought to adopt a very different plan. They attempt now 
to force this bill upon the House and force its passage through the 
House regardless of the short time that is allowed for its consider- 
ation. They propose to force the passage of this funding bill, one of 
the most important measures that has been presented to the House, 
between now and the Sone to-morrow—a day and a half. It 
cannot be done and receive that proper consideration which its vast 
importance demands. It is, as I have said, one of the most important 
bills now pending before Congress. I protest most heartily against 
this haste. I protest in the name of my constituents, and in the 
name of the poopie of the United States; and if there are sufficient 
members upon this floor who will stand by me—if there are twenty- 
five men here who will sustain me in my efforts—I will see that it 
does not pass, and that it is not to be considered now. 

Mr. SPARKS. I demand the regular order. 

Mr. KEIFER. Mr. Speaker, I hope I will have an opportunity to 
answer the remarks of the gentleman from New York who has made 
some criticism upon what he supposes to be my position in reference 
to the funding bill. I think he is laboring under a misapprehension. 
What we object to on this side is the tardiness with which this im- 
portans matter has been treated and the time which has elapsed 

uring the long session of this Congress when this bill could have 
been brought before the House and when it could have received that 
attention its importance merits, This matter was passed over and 
neglected during the whole of the last session of Congress. And now 
it is proposed to take it up and pass it in this short time before the 
adjournment, What I now complain of is that time sufficient is not 
granted on a bill of its importance. 

Mr. SPARKS. I demand the regular order. 

Mr. MILLS. The gentleman should have demanded the regular 
order while the gentleman from New York was on the floor. 

Mr. KEIFER. Mr. Speaker, I wish to say further 

The SPEAKER. The regular order being demanded, the Chair has 
no option but to recognize the demand. 

Mr. FERNANDO WOOD. A single word, Mr. Speaker, in reply to 
the gentleman from Ohio. 

Mr. KEIFER. I have not finished my statement, and if the gen- 
tleman from New York is permitted to go on with his remarks, I hope 

] 


m 


I will have an opportunity of replying. [Cries of Regular order. 

The SPEAKER. The regular order having been demanded, the 
question is on limiting debate to two hours upon the fanding bill. 

The motion was not agreed to, 

Mr. MILLS. If it be in order, Mr. Speaker, I move that the whole 
subject be ned until the 6th day of January. 

be SPE That is not now in order, the gentleman from 

New York having made a previous motion that the House resolve 
itself into the Committee of the Whole, 
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Mr. FERNANDO WOOD. L now renew the motion that the House 
resolve itself into the Committee of the Whole on the state of the 
Union to consider the funding bill. 

The motion was agreed to. 

COMMITTEE SERVICE. 


The SPEAKER. The Chair desires to announce the following 
changes on committees. 

The Clerk read as follows: 

Mr. SHERWIN, on the Committee on Education and Labor, in place of Mr. BAR- 


Low. 

Mr. Bartow, on the Committee to inquire into the Causes of the present Depres- 
sion of Labor, in place of Mr. SHERWIN. 

The SPEAKER. These changes are made by reason of a letter 
from Mr. SHERWIN, in which he states that this understanding has 
been arrived at between himself and Mr, BARLOW. 

The House has resolved to go into Committee of the Whole on the 
state of the Union. The gentleman from New York, Mr. COVERT, 
will please take the chair. 


FUNDING BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. COVERT in the chair. 
The CHAIRMAN. The Clerk will read tho title of the pending 


bill. 
The Clerk read as follows:“ 
A bill (HL. R. No. 4592) to facilitate the refunding of the national debt. 


Mr. KEIFER. Mr. Chairman, I rise to a question of privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEIFER. I find in the printed copy of the bill which is far- 
nished us—the pending bill—what may be in a certain sense desig- 
nated a speech attached to it. I want to know if that is in order. 

The CHAIRMAN. The Chair is of opinion that if there be any- 
thing of the suggestion of the gentleman from Ohio that it isa proper 
subject for the consideration of the House if it trenches upon the 
privileges of the House. 

Mr. KEIFER. I only make the suggestion. I waive the question 
of N 

. GILLETTE. Mr. Chairman, the Wood refunding bill is not 
new, but has hung over us like a black cloud for nearly a year. On 
the 10th of May last I spoke at length upon it, bat cannot see it pass 
without adding afurther protest. There are most important meas- 
ures before Congress pressing for immediate consideration, measures 
that would benefit the whole people. For example, the regulation 
of railway freight charges now controlled arbitrarily by avarice. As 
another bas stated it: 

A dozen or so of railroad magnates, summoned by PAYAS message, meet from 
time to time in one of our great cities. They consult in secret, dine and wino sat- 
isfactorily, adjourn and go their several ways. Next morning, the telegraph wires 
will bave ed across the land their decision that every bushel of grain going to 
market, every bale of s passing inland, shall henceforth pa; 
more freight than has hitherto been paid. In effect, this bevy of 
arbitrarily reduced the value of every farm, oey 


in the great West. If they owned the who! 
ey could not lord it over us more tyrannically. 


It is the duty of Congress by just laws to promptly protect inter- 
state commerce from such unjust and arbitrary impositions. 
suppression of pleuro-pneumonia, the cattle disease which is to-day 
damaging foreign markets for our beef and threatening our great 
cattle interests with wholesale rain—bills enough have been intro- 
duced for that purpose, but we are discussing a proposition to load 
down our cattle and other interests with perpetual bonds rather than 
taking steps to protect them. Like Nero, we fiddle while Rome is 
burning. Wholesale disfranchisement of citizens in Massachusetts 
and other States calls for prompt action by Congress, and election 
frauds demand attention. Beside there are over a thousand bills 
already considered by committees of the House and recommended for 
action, but all are pushed aside that this bill in the interest of a 
small class of bankers may be crowded through. It cannot be urged 
that pay-day is near, for the bonds to be refunded are not due, and 
only become payable next year at the pleasure of the Government, 
It is the option to pay that matures, and not the bonds. 

The Committee on Ways and Means have materially changed the 
bill. Every time they have considered it they have reported amend- 
ments. Their last is to issue 3 per cent. rather than 3} per cent. bonds. 
We would be willing the bill should remain in their hands for a year 
more, in hopes tkey would discover by that time the folly of paying 
any interest and, indeed, the folly of the whole bond scheme. 

This bill authorizes the Secretary of the Treasury to borrow the 
credit of individuals, agreeing thatthe poor shall be taxed for a gen- 
eration or more to pay interest for that credit. Government, which is 
another name forthe people, holds all the power, wealth, and resources 
of the nation, issues directly or indirectly all the money, and has a 
thousand-fold more credit than all the citizens whose credit it bor- 
rows or proposes to borrow. There is therefore no reason why it 
should borrow and pay interest for the credit or money of individuals. 
Why carry coals to Newcastle? Why should the nation borrow from 
itself? Why ignore its own prerogative and resources? Thomas 
Jefferson condemned funding as “swindiing faturity on a large scale.“ 
It is a swindle to unnecessarily tax the many to su popri the few. It 
is as undemocratic and unrepublican as a throne and a crown. 

Every bond must be paid, principal and interest, by labor. When 


20 to 30 por cent. 
railroad kings has 
quarter section, every busbel of 
e country, and all who live in it, 
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we sell a bond we sell the labor of our constituents to the purchaser. 
Iam op to the sale; I oppose it as I would the slave trade. It 
is the same thing in principle and in result. You have no right to 
sell the labor of my constituents to the Vanderbilts. The toilers 
who pay taxes to support the rich and untaxed will some day dis- 
cover that they are the victims of a very refined but cruel system of 
slavery. This bill nominally calls for 3 per cent. interest; but con- 
sidering that 90 cent. of the purchase-money may be demanded 
back in national-bank rt at eur the exemption from taxation, these 
bonds will really be worth times that to the holders. They can 
practically be parchased for ten cents on the dollar. 

Be it known to the members of this House and to the country that 
the purpose of this bill and of those who introduce and advocate it 
is to sell these bonds for ten cents on the dollar; that is what the 
Government is to get for them, while the pee are to pay interest 
upon their face, The provisions of the bill will make them national- 
bank bonds. They be purchased by the banks, deposited with 
the United States Treasurer, who will keep them safely and return in- 
terest ly, and will refund to these institutions 90 per cent. of 
the pure. -money in national-bank notes, universally accepted as 
money, because secured by the credit of the people and made a ten- 
der for some debts, and printed and prepared by the Government; 
and thus are the people to be swindled. I would oppose this bill if 
it proposed 1 per cent. bonds. It is the principle involved that I 
oppose. It will overthrow our Government if we do not overthrow 
it as Jackson did the old United States Bank. 

Away with this slavery of usury, and let this Government com- 
mence at this late day to foster and protect labor from the robberies 
of refunding, and all other schemes that go hand-in-hand with it. 
Absolute equality is the only standard we will accept. Ours must be 
a government that protects the weak rather than a government that 
taxes them for the benefit of the strong. ; 

If there was ever an excuse for issuing and selling bonds there is 
none now. We are not at war. There is no emergency upon us. 
The bonds which it is proposed to refund are not payable except at 
the option of the Government, and can be redeemed within two years 
withont adding to our circulating medium or oppressing any class of 
our people. Indeed, without further legislation our surplus revenue, 
according to present receipts and future estimates, would pay these 
bonds in six years; but lest even that should be done, the committee 
propose in bill to take away from the people the right to pay 
most of them for a generation to come. The title of this bill should 
be, A BILL TO PREVENT THE PAYMENT OF THE PUBLIC DEBT. Then 
its object would be patent to all. . 

The Secretary of the Treasury bas just reported that he has paid 
in the last Baon your $2,795,320 premium on bonds purchased before 
maturity. This bonus of nearly $3,000,000 was taken from the people 
because of the folly of previous Con in issuing bonds that 
oould not be paid at any time. If we now desired to pay the $740,000,000 
of four percents recently sold, we would be compelled to pay a pre- 
mium of $88,000,000 at least. This is a direct loss to the people in 
addition to the interest; and yet in the face of this the Committee on 
Ways and Means propose to repeat the blunders and crimes of the 
past by the issue of $500,000,000 of bonds that cannot be paid for 
twenty years. Was ever such criminal folly! 

In this mad scheme the democratic party of the East and the re- 
publican party join hands in harmony, vying with each other in their 
efforts to serve capital and sell labor. The solid South is forgotten. 
We do not hear of troops at the polls, nor of rebel brigadiers. These 
campaign cries are hushed ; while upon the supreme question, who 
3 the labor of the land, the lion and the lamb lie down to- 

ther in sweet accord, and the national banker leads them. Presi- 

ent Hayes and John Sherman ask for a refunding bill, and Mr, Woop 
champions the republican scheme. I rejoice to say, many of the 
western and southern democrats, and I hope republicans, too, will re- 
fuse to vote for this swindle. Prior to the late election the poopie 
were everywhere assured that it was the purpose of the pa lican 
party to pay this debt, and were pointed to the monthly debt state- 
ments, which showed an average monthly payment of $8,779,250 for 
the five months preceding election; but the next statement after 
-lection showed a payment of only $3,609,261, not one-half of the 
previous payments, and the President in his m asks us to re- 
peal the law requiring the coinage of the silver dollar, “which,” he 
says, “in reality is not a dollar.” `i 

it has been the standard dollar of this country almost ever since 
the foundation of the Government, so much so that our gold coins 
have been reduced in metallic value to correspond thereto, It was 
until 1849 the only dollar coined. The first gold dollar struck at our 
mints is only about thirty years old, and yet our simple fathers were 
all badly fooled. The Forty-fifth Congress, that assured Mr. Hayes 
by a two-thirds vote over his own veto that this is a dollar, were mis- 
taken. Webster, Wooster, the United States statutes are all wrong. 
The world is upside down and inside out. This coin is not a dollar 
according to the bull of our infallible President. And as for the 
greenback, he says that is only a debt to be paid and retired, Con- 

and the Supreme Court to the contrary 1 The 
national-bank note escapes his criticism. No official of this Govern- 
ment dares crticisethat. It is a promise to pay, like the greenback, and, 
like it, a partial legal tender. But, unlike the greenback, it is issued 
in the interest of our lords, the national bankers, and designed to ex- 


tort interest from the many to enrich the few. Hence it is all right; 
and not only the greenback but the silver dollar must go to make mre 
room for this ee San money—the promise to pay of bondholders. Shades 
of Jackson! as ever a United States President so shameless in his 
devotion to bank corporations and so false to the people who have 
honored him? 

He farther “ recommends prompt legislation to complete the fund- 
ing of the debt which is about to mature”—not to pay it; and here 
is the bill for that ad aut 

These measures, if adopted, would prevent the payment of the pub- 
lic debt by depriving us not only of money to pay it, but of the right 
to pay it, and would largely increase it. They show the utter insin- 
cerity of the leaders of the republican party when they proies apur- 
pose to pay it. For the people before election; for the bankers after 
election 

This billis the natural outgrowth of the English spirit of caste and 
snobbery, which is rapidly developing here. The same spirit which 
we find asking for life-Senators to govern the people, without being 
responsible to them, demands permanent interest for an aristocrac 
of fund-holders from our Treasury, This refunding bill would add, 
as now proposed, over $300,000,000 to the public debt in interest ob- 
ligations that must be paid before the principal could mature. This 
effort to 55 and increase our bonded debt is an effort to 
pinch with famine the men that feed the world, to make an Ireland 
of the Northwest and the South. It isthe English system of degrad- 
ing and enslaving labor adopted here. The English 3 per cent. debt 
has drawn over $12,000,000,000 from the people in interest. 

Farmers of the Northwest, planters of the South, here is the re- 
publico-democratic scheme for selling you out. Here is the reward 
you get for your sectional, bloody-shirt fight. Not only your labor 
but that of your children is to be sold by a combination of the East- 
ern democrats and republicans to the capitalists of the country, be- 
cause they refuse to call in the national-bank notes, apply the useless 
heap of coin in the Treasury, impose a tax upon large income and 
pay this debt at once. But then the “honor” of the country, we are 
told, demands that you shall be sold out. Honest money” (i. e., na- 
tional-bank money) demands the sacrifice on your part. Wall street 
financiers and political quacks all insist and now for the sale. 

Here is practically the advertisement which the gentleman from 
New York Ir. FERNANDO Woop] and the committee he represents 
propose this Congress shall put out to the world: 


Rothschilds, Vanderbilts, national bankers, and others, 
Take notice! Who speaks first! . 
To be sold at the Treasury! over three hundred million dollars’ worth 
of the future labor of the people of the United States to 
any syndicate for the use of gold or silver coin 
or greenbacks or national-bank notes! 

Government will collect from the people, with the Army and Navy, if 
necessary, taxes to this amount, and pay in quarterly 
installments for the next twenty years, 

N. B. Ninety per cent. of the purchase-money will be returned upon 
lawful application in national-bank notes, so called, issued 
by the Treasury, guaranteed by the credit of the 
people and a partial legal tender! 


My colleague [Mr. Price] introduced a bill to abolish the two-cent 
stamp upon bank-checks, and his ment yesterday was that this 
tax was a war measure,and therefore should be abolished. This 
same argument was used against the income tax which was abolished 
and against many other taxes that have been repealed. I wish to 
remind the House that these bonds were a war measure only, and 
therefore should be abolished. They are the black monument to 
commemorate, like a horrid nightmare, that fratricidal war; and in 
the name of peace and unity and brotherly love, in the name of our 
common country, I demand that they be abolished forever. 

The pending substitute forthis refunding bill which I had the honor 
to submit proposes to pay these bonds, not to reissue them ; to reduce 
the interest, not to 3 per cent., with exemptions from taxes and other 
advantages, but to reduce it to nothing. It proposes to end dangerous 
monopolies, not to foster them. It restores to the gg the highest 
prerogative of sovereignty, the direct issue of © money. It 
divorces the political from the money power. It converts bank-notes 
into greenbacks, and thus enables us to pay $344,000,000 of these 
bonds at once, without increasing our currency, without taxation, and 
without injustice. Section 64 of the national-bank act provides 
“that Congress may at any time alter, amend, or re this act.“ My 
bill reimposes tlie ineome tax upon large receipts, thus compelling the 
wealthy to help lift this load. 

If adopted, it would be the second emancipation proclamation to 
the people from the slavery of usury and the domination of banks. 
It utilizes most of the idle money in the Treasury and sends it out to 
bless the conntry and relieve the great stringency in the money mar- 
ket. 

Such a famine for money exists in our great money center, New 
York City, that it has recently commanded 100 per cent, interest, and 
I clip from last evening’s paper a statement that some bankers are 
begging for a new kind of paper money: 


Application was made last week to Comptroller Knox by certain New York banks 
that they be allowed to use assay office receipts as part of their reserve in order to 
relieve the money market. 
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In the face of this alarming condition of things we are as indiffer- 
ent as a Chinese god, and talking about issuing more bonds, instead 
of paying them off and supplying business with its vital breath— 
money. 

My bill is drawn in the interest of labor, of business, of the people. 
It would pay these bonds as follows: with $344,000,000 of backs 
issued in place of national-bank notes retired; with $150,000,000 
of useless coin now hoarded at an expense to tax-payers of over 
$6,000,000 per annum. The remaining $150,000,000 would be paid 
from surplus revenues and income taxes in less than two years. 

I appeal to members of this House, without regard to „to sus- 
tain my substitute and vote down this scheme to issue 20-40 bonds. 
I believe the men who lend themselves to this measure will be held 
to strict account by their outraged constituents. 

Mr. Chairman, I oppose this refunding bill because it conflicts with 
free institutions, because I am unwilling this Government should con- 
tinue to collect taxes for the support and emolument of private citi- 
zens. I oppose it because it subserves the few at the expense of the 
many, ot is a proposition to issue letters of marque against our own 
people. I oppose it because it places a premium upon idleness and 
a tax upon industry. I oppose it because I am unwilling to see the 
next 8 of toilers mortgaged in advance to the Floods, Van- 
derbilts, and others. I oppose it because it will build up caste and 
classes in American society—for every bond isa patent of nobility— 
and because there is no excuse, no n ty whatever for it. Lop- 
pose it because it is designed as a corner-stone to be placed under 
that fungous outgrowth of war and debt, the national-banking sys- 
tem. I oppose it because I want the ninety-odd millions of interest 
now extorted annually from the people for bondholders used to build 
national railroads and ship-canals, to furnish our vast commerce the 
cheapest possible transportation. I oppose it use I wish to over- 
throw that combination of bankers and blers who now at pleas- 
ure create a money famine, and force interest rates to 100 per cent. in 
New York City and ruin business men. I oppose it because I hear 
the millions of freemen calling to us to block the wheels of this mod- 
ern car of Juggernautin the name of —— and humanity. I oppose 
it because all histo raises its warning voice and bids us beware of 
the qnicksands which have ingulfed others. I oppose it because 
Washington, Jefferson, and other early statesmen warned us over and 
over against this folly—this danger to our liberties. I oppose it 
because unless these bondsare paid now and a different policy adopted 
other wars are likely to afford the excuse for plunging us into hope- 
less debts. I oppose it because I believe it to be the policy and pur- 

of the bank party to fund these bonds out of our reach and then 
nsist upon using our surplus revenue to take up and destroy the 
greenback, as urged by the President in his m ` 

I yield now the remainderof my time tomy coll e, [Mr. WEAVER. ] 

The CHAIRMAN. Tho gentleman has thirty-five minutes of his 
time left. 

Mr. WEAVER. Mr. Chairman, if it be in order, I would like to re- 
serve my time and speak on another occasion, with the consent ofthe 
committee, I am not fully prepared now,and if other gentlemen 
present are, as I presume they are, I hope I may be permitted to re- 
tain the time until some other occasion. 

The CHAIRMAN, The Chair has grave doubts whether that privi- 
lege can be extended to the gentleman except by unanimous consent. 

Mr. WEAVER. I hope unanimous consent given. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Iowa? 

There was no objection. 

Mr. MILLS. Mr. Chairman, if there is no one else who desires to 
address the committee, I move that the committee now rise. 

Mr. ATHERTON. Mr. Chairman, as to the last matter determined 
by the committee in reference to the request of the tleman from 
Iowa [Mr. WEAVER] I wish to ask, can the committee sitting now bind 
any future committee by its action as to the question of allowing a 
member the right of the floor? 

Mr. HARRIS, of Virginia. I think the committee ought not to rise 
in the temporary absence of the chairman of the Committee on Ways 
and Means. He will be here in a moment. 

The CHAIRMAN. A messenger has been dispatched for the chair- 
man of the Committee on Ways and Means. In reply to the gentle- 
man from Ohio, [Mr. ATHERTON, ] the Chair will state that he enter- 
tains very grave doubts as to the power of the committee now to bind 
the action of the committee at a subsequent sitting as to debate. 

Mr. FINLEY. I do not think the Committee of the Whole can bind 
the committee hereafter by that sort of arrangement. To obviate 
any difficulty, I ask unanimous consent that the gentleman from Iowa 
{Mr. WEAVER] have leave to print his remarks. 

Mr. WEAVER. The gentleman is very kind. 

Mr. FINLEY. I do not charge anything for the suggestion. 

Mr. FERNANDO WOOD, (having just entered the Hall.) If there 
is no gentleman present whois ready to continue the general debate, 
I move that the committee now proceed to the consideration of the 
bill by sections. 

Mr. MILLS. I hope the 
tempt to force the House at this time to a vote on so im 

Mr. FERNANDO WOOD. I do not intend to pe 


mtleman from New York will not at- 
rtant a bill. 
t a few mem- 


bers of the House, less than one-twentieth of its members, to force 
But I am quite willing the House 


the House and control this bill. 


itself shall dispose of it. There are two ways of defeating a meas- 
ure. One way is to vote it down; another is when those who desire 
to defeat a measure are not ready, and ask the House to delay action 
until they are ready. The gentleman from Iowa who held the floor 
obtained it for one hour. If he is not prepared to occupy his hour, 
any other gentleman who desires to is entitled to the floor, if 
the Chair recognizes him. But if nobody is ready to continue the 
general debate, it is my right and my duty to move that we now 
proceed to the consideration of the bill by sections, 

Mr. MILLS. The gentleman from New York [Mr. FERNANDO 
Woop] need not lecture me about the rights of which I avail myself 
on this floor; and he ought not to permis his zeal to serve the syndi- 
cates and bankers in Wall street to lead him so far as to insult a mem- 
ber on this floor who is asking this House to give a grave and delib- 
erate consideration to a great question, the passage of a bill which 
amounts to no less than to condemning the generations that are to 
come after us to the slavery of a perpetual debt to satisfy the godless 
greed of the men in Wall street, whom the gentleman represents. I 
stand here to resist it, and notify the gentleman from New York, 
when he says he does not intend to permit a few gentlemen in this 
House to control this bill—I tell him he shall not force this measure 
80 tg as the Chairman of this House maintains the parliamentary 
rights [have as a member of this House. Ihave some parliamentary 
rights on this floor, and Ishall exercise every power known to the rules 
of this House before the gentleman shall prostrate this whole House in 
submission to the endless demands of Wall street. 

I move to strike out the enacting clause of the bill. 

Mr. FERNANDO WOOD. In reply to the gentleman from Texas, I 
doubt whether anything I have said can be construed by that gentle- 
man or the Honse into any personal allusion to himself. I had notice 
served on me by the leader of a very small sey in this House that 
every parliamentary stratagem and right they could possibly com- 
mand they would make useof to prevent the passage of any funding bill. 

Mr. WEAVER. And I now renew that declaration in the presence 
of the whole House. J 

Mr. FERNANDO WOOD. Very well; if the gentleman from Iowa 
will assume that position openly in the presence of the House for 
himself one those who act with him, upon their heads rests the 

msibility. 
r. WEAVER. Let it come. 

Mr, FERNANDO WOOD. But let mesay, so far as I am concerned, 
I am not connected directly or indirectly in the remotest degree with 
any Wall street brokers or with any selfish interests. Iam controlled 
by a majority of the Committee on Ways and Means, who have re- 
ported this bill to the House in pursuance of an imperative public 
necessity, which compels me, and, in my judgment, compels every 
member of this House to lay aside every other question in order to 


reach a conclusion upon this bill. 

Lam not wedded, Mr. Chairman, to the details of this bill, but I 
feel the necessity of passing some bill that will enable the Govern- 
ment to maintain its honor and its credit; a bill that will enable the 
Government to redeem the bonds that mature next summer without 
in any way dishonoring our credit or impairing that high position we 
now hold before the nations of the world. I am acting, therefore, in 
pursuance of what I feel to be our aniy and of what is demanded b 
every consideration of justice and right, when in every way I can 
press a speedy conclusion of this question. 

I renew my motion that we proceed to the consideratien of the bill 
by sections for amendment. 

Mr. BLAND. Mr. Chairman, I cannot imagine why the gentleman 
from New York desires so strenuously to press his bill at this time. 

Mr. FERNANDO WOOD. [I have just told the gentleman and the 
House why I do so. 

Mr. BLAND. It is well known that nearly one-half of the mem- 
bers of this House are not here, and no doubt there are gentlemen 
now absent who desire to be heard on this measure. At the instance 
of the gentleman from New York [Mr. FERNANDO Woop] this House 
but a short time ago voted for a two weeks’ recess, and members liv- 
ing at a distance from the capital, in order to have a little time to 
remain at home, have al y gone, and there is hardly a quorum 

resent. And now, sir, when there is scarcely a quorum in this House 

t is not,in my opinion, proper to press an important measure of this 
sort. Let it go over until after the holidays, until gentlemen have 
had time to reflect on the subject and investigate, and until a full 
House can be had to vote on it. 

So far as I am concerned, and I think I can speak for many absent 
members, I believe that this bill looking to the perpetuation of the 
public debt will not meet the approbation of the Daeg ee whose rep- 
resentatives are absent. And on behalf of them and of the great body 
of the tax-payers of this country, who look to the wiping ont of the 
national debt some time, I enter my protest against trying to force 
this measure through the House when there is scarcely a quoram 
present to vote on it. 

Mr. FERNANDO WOOD. [I have not asked that a vote be taken 
on the bill now. I acquiesce in the action of the House refusing to 
put a limitation on the debate, I am quite ready to let this debate 
run on just as long as any member is propera to speak upon the bill. 
But in view of the great importance of this question I am not willing 
to adjourn from day to day during this short session of Congress in 
order to give gentlemen an opportunity to prepare speeches on this 
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bill. If no man is ready to go on now, Iam ready to consider the bill 
section by section. 

I will say further that on the last yea-and-nay vote which we have 
had there were thirty more than a quorum of members answering to 
their names. Now, with thirty more than a quorum, for us under the 

tense of the want of a quorum to refuse to debate this bill is some- 
ing astonishing. I am surprised at the ground taken by gentle- 
men. While I will not attempt to control the action of any member 
of this House, because each member is responsible to his own con- 
stituents, I feel it to be my duty in season and out of season to impress 
upon the House the puy of this question and the imperative neces- 
sity of the action of Congress upon it before the 4th day of March 


next. i 

Mr. DUNNELL. I desire tosay,as a member of the Committee on 
Ways and Means, that in my judgment the chairman of that commit- 
tee [Mr. FERNANDO Woop] has not failed to do his whole duty with 

rd to the pending bill. 

The Secretary of the Treasury in his report, submitted in Decem- 
ber, 1879, urged in very strong language the importance of early 
action in view of the maturing of these bonds in 1880 and 1881. The 
Committee on Ways and Means prepared a bill and reported it to this 
Honse at its last session, and action upon it was urged again and 
again by the chairman of that committee. Perhapsit was fortunate 
for the country that action did not then take place, but the chair- 
man of the committee was only carrying out the wishes of the Treas- 
ury Department and the instructions of his committee. 

The bill was spoken to by very many members on each side of the 
House during the last session of Congress. Action was not then taken 
upon it, and it comes over now to this short session. A bill should 
be passed by the ist day of February next. The gentleman from 
New York [Mr. FERNANDO Woop] has been urging its consideration 
almost every day of the present session of Congress. 

As the gentleman has said, this is a very important question. There 
will become due prior to the ist day of July next $637,000,000 of 
bonds. To redeem those bonds three months’ notice must be given. 
One-third of those bonds will become due in May next. It is im- 
pe that this or some similar bill shall pass in order to meet 

ose bonds when they shall become due, 

We are now here in Committee of the Whole, the whole House 
has understood that we were to go into Committee of the Whole as 
soon as ible to consider this bill. We are now in Committee of 
the Whole for the purpose of considering it. The gentleman from 


Texas [Mr. MILLS) speaks very strongly against the passage of this | 85 


bill. He does not attempt to address the committee upon the merits 
of the bill; he does not urge any argument against its passage. The 
bill is now open to debate. 

I stand here to say that the chairman of the Committee on Ways 
and Means hus done his duty and has done nothing less than his 
duty in regard to this matter, and I am unwilling to hear him found 
fault with by the House for what he has done. He has represented 
the wishes of the Government in trying to secure early and definite 
action upon this subject. We have two days remaining before the 
holiday recess. Why does the 8 from Texas criticise the 
chairman of the Committee on Ways and Means and the committee 
2 If he has any argument to make against this bill, let him 
make it. 

Last year whon this bill was reported it fixed the rate of interest 
on the bonds to be issued under it at 34 1 cent. per annum. The 
chairman of the Committee on Ways and Means is now under in- 
structions from his committee to move an amendment reducing that 
rate of interest from 3} to 3 per cent., and also to increase the vol- 
ume of Treasury notes to be issued under the bill from $200,000,000 
to $400,000,000, 

There never was # time in our history when our credit was what 
it is now. There never has been an hour befere when we could dis- 

of this Jarge volume of bonds so readily as at the present time. 

‘et we linger in our action here, althongh this large volume of ma- 
turing bonds is on our hands, with a seeming inability to meet the 
emergency of the hour. I do not see why men on either side of the 
House should quarrel with this great fact staring us in the face. 
We must either take care of these bonds or continue to pay 6 or 5 

cent. interest on them. We will not represent our constituents 
we permit this session to close without making some provision for 
the payment of these bonds. 

I am not in favor of this bill in all respects. I think we might well 
increase the volume of Treasury notes to be issued under the bill 
from 8200,00, 000 to $400,000,000, But I am not willing to issne any 
quantity of bonds ter than $637,000,000, the quantity that will be 
outstanding after this year’s surplus shall have been used for the re- 
demption of those bonds. 

We may well congratulate ourselves and the country upon the great 

ss which we have made during the last year, the great reduc- 
tion of the national debt, amounting to nearly one hundred millions 
of dollars, and the increase of our credit so that nobody now donbts 
our ability to place 3 per cent. bonds, and even 3 per cent. 2-10 Treas- 
notes. 
was surprised at some of the remarks of the gentleman from Iowa, 
(Mr. GILLETTE.] I will not stop to answer them now, but if his 
speech shall appear in the RECORD to-morrow, I will take a few min- 
utes to answer some of the wild and strange declarations made by the 


gentleman tonching the pending bill. He has read hisbill; he has 
not read the bill of the committee. 

I rose, however, simply to uphold and sustain the hands of the chair- 
man of the Committee on Ways and Means, who is doing his whole 


duty and nothing less than his duty in urging action upon this bill. 

Mr. RANDALL, (the Speaker.) Ido not believe there is any bill 
which we can consider at this session of Congress more important than 
the one now under consideration, and I do not believe that there are 
many members of this House who really desire to prevent legislation 
upon this subject. We want to legislate, and in my opinion we will 
legislate upon this matter. We are not bound to wait from day to day 
for gentlemen who want to speak by the hour. It is their duty to be 
here and to avail themselves of the disposition manifested by the 
House to-day to give them the opportunity under the rules to speak 
upon this bill, and to speak by the hour if they desire so todo. The 
consideration of this bill should not be procrastinated because such 
gentlemen absent themselves. If they are not here it is their own fault; 
and public business should not be delayed in consequence. It is desira- 
v that we should proceed to consider this bill under the five-minnte 
rule. 

There are many provisions in the bill, as reported and printed, to 
which I cannot give my support. I agree with the gentleman from 
Minnesota [Mr. DUNNELL] in the suggestion that if we are to have 
what I might denominate a call-bond running from two to ten years, 
we can make such loan in larger amount than this bill proposes. It 
will be observed the Secretary of the Treasury states in his last report 
that during the next ten years as he believes there can be and should 
be taken up $520,000,000 of paplis indebtedness to go to the credit of 
the sinking fand. I would like to see the difference of opinion as to 
this character of legislation between the East and the West reconciled 
as far as possible. I would like to see an a ment that the larger 
part of the indebtedness falling due next July shall be met by a call 
loan running from two to ten years. The figures given by the Secre- 
tary of the Treasury show that the amount which should be placed to 
the credit of the sinking fund varies from $40,000,000 to $60,000,000 
yearly from 1882 to 1891, inclusive. Weeonld provide in this bill that 
the first year $40,000,000 should be paid to the credit of the sinkin 
fund; the second year $45,000,000; the next three years $50,000,0 
annually ; the next three years $55,600,000 annually; and the last two 
years $60,000,000 annually. We would in this way get clear of an 
existing objection on the part of some to a long bond. If the 
Secretary of the Treasury can handle, as I do not doubt he can, 

520,000,000 or thereabout of these call-bonds, then there will remain 
but $100,000,000 to be placed as a permanent loan at 3 per cent. 

I think, myself, from examination, that $600,000,000 in the a 
fate will be a sufficient amount for us to provide for by legislation. 

ere is to be paid on the 31st of December, 1830, $13,414,000 on ac- 
count of the loan of February, 1861; and the Secretary of the Treas- 
ury states he has the money to meet that requirement. In July next 
there will be redeemable in the aggregate $672,224,800 of bonds. 

Mr. HATCH. Will the gentleman be kind enough to state to the 
House what portion of that $672,000,000 is due or payable at that 
time, a what portion is redeemable at the pleasure of the Govern- 
ment 

Mr. RANDALL, (the Speaker.) It is practically all in one shape. 
It is redeemable then or at any time thereafter, at the pleasure of the 
Government. The Secretary of the Treasury tells us that from money 
now in the Treasury he can pay $50,000,000 of the amount, thus reduo- 
ing the aggregate amount to $622,224,800 that we must provide for 
by legislation. I believe it will be found, after a careful examination 
of the resources of the Treasury, that we can go further and pay to 
the extent of $72,224,800, and that we need not provide for more t 
an issue of $600,000,000, to include both the proposed call Treasury 
notes and bonds, both at 3 per cent. per annum. 

In this bill I would like to provide, if possible, as an auxiliary to 
this legislation, that the national banks shall be compelled to deposit 
entirely in 3 per cent. bonds the amount required by them to be de- 
posited in the Treasury as a protection for the holders of their circu- 
lation. I am not quite sure whether such a provision would interfere 
with a seeming contract with the banks. I am not quite certain 
whether we have the power by a law to change the requirement as to 
the form of the securities to be placed by the banks in the Treasury 
as a protection to the note-holders and indicate a particular bond at 
a particular rate of interest. If upon examination it be found that 
we possess this power, then I would like so to legislate that ihe entire 
$359,000,000 of bonds held by the Treasury of the United States as 
security for the circulation of the banks shall be exclusively in the 
3 per cent. indebtedness now to be issued. Thus we would make an 
immediate market for those bonds to the extent of $359,000,000 from 
that source. The Secretary of the Treasury tells us that of the bonds 
falling due on the Ist of July next $200,000,000 are held by the banks. 
As to this amount, there would be no difficulty; but I would prefer 
to go further and say to the banks, “ We propose now by legislation 
to change the character of the, guarantee which the people have in 
the deposit of bonds for the national-bank circulation; and instead 
of depositing 6 per cent., 5 per cent., 44 per cent., and 4 per cent. 
bonds, you shall make your entire deposit in three percents.” Should 
the banks accept this condition, they could with much more equity 
Some Toar wata and ask a reduction in the amount of taxation on their 
circulation. 
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Mr. HISCOCK. Will the gentleman allow me to ask a question? 

Mr. RANDALL, (the 8 er.) Certainly. 

Mr. HISCOCK. What would be the result in the event that the 
banks refused to accept that condition ? 

Mr. RANDALL, (the Speaker.) I have observed that the banks 
atudy, as other people do, their interests, and I believe that it will be 
the interest of the banks to have this deposit of bonds for the pro- 
tection of the note-holder placed permanently in the form of bonds 
bearing 3 per cent. interest. I think I speak for the banks of Phila- 
delphia when I say that they would be willing to promote as far as 
they can under the law this form of deposit. 

Mr. BUCKNER. Does the gentleman from Pennsylvania suppose 
that the banks would be willing to take these three percents in lien 
of the four-and-a-half or four percents that they now hold? 

Mr. RANDALL, (the Speaker.) I think that they will. As to 
$200,000,000 of the bonds falling due in May and July, 1881, and at 

resent held by the banks, they naturally would,and as to other 
fonda held by them they would realize by sale the premium on their 
bonds bearing a higher rate of interest. Thus we would immediately 
make a market for our 3 per cent. bonds. The banks would at once 
become large purchasers, and other capitalists would follow their 
example. The entire amount of the indebtedness of the United States 
held by the national banks, State banks, savings-banks, and private 
bankers can be stated at more than $630,000,000, 

Mr. EINSTEIN, Will the gentleman allow me to make a sugges- 
tion in JE of his argument ? 

Mr, RANDALL, (the Spenker.) Cheerfully. 

Mr. EINSTEIN. In my opinion it is more to the interest of the 
national banks to deposit 3 per cent. bonds as security for their cir- 
eulation than to deposit higher-priced bonds—4 per cent., 43 per cent., 
or 5 per cent. bonds—which sell at a much higher premium. In other 
words, they will in this way have to deposit less security for their 
eirculation than if they are required to deposit higher-priced bonds 
selling at a higher premium in the market. 

Mr. RANDALL, te Speaker.) The gentleman from New York 
[Mr. EINSTEIN] well states it. As I said a moment ago, the banks 
will naturally, as fast as they can, dispose of bonds for the purpose 
of deposit on circulation, bearing the higher rate of interest at what- 
ever premium they will command in the market, parting with them 
at different periods so as not to depress the principal value of those 
bonds. It is, I deem, the best policy to be pursued by this Congress 
to pass such a refunding bill as will provide an auxiliary power in 
behalf of the Government to place the new indebtedness so as to make 
it the interest of the banks to buy these 3 per cent. bonds. 

As I was going on to say when interrupted, there is now held by 
the national banks, state banks, savings-banks, and private bankers 
more than $630,000,000 of the public debt. It is so invested by them 
for security as the safest place in which to deposit it beyond all the 
contingencies of trade and commerce, and I believe the banks of the 
eountry, just as they did at the beginning of the war, will promptly 
eome forward and secure for these 3 per cent. bonds, an early taking, 
so far as they are able. 

There is one farther remark I desire to make. In my judgment 
there is no earthly reason why the United States should not borrow 
money at as low a rate of interest as any other of the civilized na- 
tions. We have the ability, which is an important fact for the in- 
vestor to know, and we have the disposition to meet principal and 
interest of our debt. England borrows money at 3 per cent., and is 
now trying to reduce the rate of interest to 24 per cent.; and yet 
England confessedly never expects to pay the principal of her public 
debt, and has sometimes a struggle to meet tho interest upon it. 
Holland borrows money at less than 3 pe cent., a fact which I think 
the gentleman from New York, [Mr. FERNANDO Woop,] chairman 
of the Committee on Ways and Means, will corroborate. There is 
therefore no good reason why United States securities should not 
have a superior credit to those of any other nation, or why United 
States bonds should not stand at the head of all governmental se- 
curities. What we ought to do concerning the provisions of a refund- 
ing bill at this time is precisely what any good business man would 
do in the management of his own affairs, that is, borrow money in 
manner where we can borrow it at the lowest rate of interest. 

I come now to touch another point. I find in this bill a re-enact- 
mentof various laws in connection with the past funding of the public 
debt, laws passed under totally different condition of things, and in 
reference to which there has been, tomy mind, some abuse. there 
is in any of these laws which are proposed by this measure to be re-en- 
acted and given fresh forco and effect anything which provides for 
the payment of a commission for the disposal of these new bonds 
which are to be issued, then I for one want toknowit. We ought to 
know before we are called upon to vote upon the proposition whether 
the re-enactment of any of the laws alluded to renews the payment 
of any such commission. 

Mr. FERNANDO WOOD. With the permission of the gentleman 
from Pennsylvania, I will say that the general clause in the first sec- 
tion of the bill reported by the committee provides that the regula- 
tion of the details under which the Secretary of the Treasury was 
authorized to have printed and to dispose of the bonds authorized by 
the act of 1861 shall apply to these new issues. In those laws there 
was a provision that the Secretary should be allowed } per cent., 
which included the cost of the preparation of the bonds as well as the 
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commission to be paid to syndicates and others through whom he 
negotiated the sale of the bonds. In this bill we make one-fourth 
of 1 per cent. as the amount allowed to the Secretary for the disposal 
of the bonds, which does not include the cost of the preparation of the 
bonds themselves, 

Mr. RANDALL, (the Speaker.) I do not believe in re-enacting any 
such law. I do not see any propriety or any necessity on the part of 
the United States Government paying any commission. Let the pur- 
chaser ey the broker commission. 

Mr. CLAFLIN. The Secretary claims the cost of engraving and 
printing will amount to one-fourth of 1 per cent. 

Mr. RANDALL, (the Speaker.) Then let us realize that it is for 
engraving and printing, and appropriate for that object; bat do not 
provide for the paros of any commission. I believe the payment 
of commissions by the Government has led to a large and unneces- 
sary expense, 

There is another feature in reference to which I should like to make 
an inquiry of the gentleman from New York, and that is, whether in 
any law which it is proposed by this bill to re-enact there is any pro- 
yision for the double payment of interest in any case? 

Mr. FERNANDO WOOD. This bill guards and protects the Treas- 
ury in that regard. The practical operation of it, if it should become 
a law, would be that the holder of 5 or 6 per cent. bonds, if he chooses 
to surrender them before the maturity of the bonds and take 3 per 
cent. bonds in exchange for them, that then the difference of interest 
between the bonds shall be adjusted so as to make it exactly equal; 
in other words, that the purchaser of the new bond shall not acquire 
any double or additional interest beyond the legitimate interest due 
upon the bond which he relinquishes. That I understand to be the 
operation of the provision contained in this bill in that regard. 

Mr. RANDALL, (the Speaker.) I have never been able to find ont 
from the Treasury Me eagerly the amount of money paid in the way 
of double interest. There was during 1879 refunded about $740,000,- 
000 of the debt of the United States. I learn from a report of the 
Bureau of Statistics of the Treasury Department, and issued under 
the authority of the Secretary of the Treasury, that in 1879 there were 
$83,773,778.50 of money due to bondholders according to the rate of 
interest on the face of the bonds, and yet on a prior page of that samo 
report I find there was actually paid on account of interest during 
that same year $105,327,949. The difference is $21,554,170.50. I can 
account for a part of this difference. I find there is not included, the 
amount of interest paid on account of Pacific railroad bonds, which 
is $3,800,000, or thereabout. I do not know what amount of commis- 
sion was paid on the $740,000,000 exchanged or redeemed during the 
said year; butatone-half of 1 percent., the highest commission allowed 
by law, it would only be $3,700,000, and the two together would make 
$7,500,000, or thereabout. 

There is still an amount of over $14,000,000 that I cannot account 
for in any other way than as having been paid out on double-interest 
account during that year. This is alargo sum. Perhaps the gentle- 
man from New York can tell me what amount of interest was paid in 
1879 under the head of double interest. 

Mr. FERNANDO WOOD. No; I cannot answer that question. I 
am not informed as to the exact amount. I have been trying to get 
the information from the De ment. 

Mr. RANDALL, (the Speaker.) This, Mr. Chairman, is a matter 
connected with the formation and passage of this bill which should 
be looked to in the most careful manner; and we should provide in 
some way absolutely that there shall not be any payment of double 
interest, The interest should cease upon one bond as soon as another 
bond is issued to replace it, 

I have been induced to make these remarks not in the light of 
criticism upon the bill, but simply in a way suggestive to the Commit- 
tee on Ways and Means, in order that they may proceed to make such 
investigations into the subject to which I have directed their atten- 
tion as will make this bill in accord with the necessities of the Govern- 
ment, and satisfactory so as to secure a favorable public judgment, 
I want, Mr. Chairman, to facilitate the Government in its refunding 
operations in every pane way. There is not, as far as I believ 
and as far as I have been able to learn, any considerable number o 
members of this House who do not want . legislation 
enacted to meet these bonds in July, and we shall fail in our duty if 
we omit providing a satisfactory manner of meeting them, In that 
connection I want to say to the gentleman from New York that the 
three months’ notice required, and of which he spoke, does not arrive 
until the 1st of April. 

Mr. DUNNELL. Let me correct the gentleman from Pennsylva- 
nia. The great body of these bonds becomes due on the 1st of May— 
$468,000,000 of them, or about two-thirds of the whole debt, become 
due on the Ist of May, as is shown by the report of the Secretary of 
the Treasury. 

Mr. RANDALL, (the Speaker.) They are not actually due at that 
time, because there is the power of option which exists so that the 
bonds may run for a longer period. 

I thought the Secretary of the Treasury indicated the Ist day of 
July as the day on which these payments would be made. 

Mr. WARNER, Will the gentleman from Pennsylvania allow me 
to ask him a question? 

Mr. RANDALL, (the Speaker.) Certainly. 

Mr. WARNER. These bonds that mature on the Ist of May or the 
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30th of June, or rather become redeemable at the option of the Gov- 
ernment at these dates, become then redeemable, as I understand the 
law, according to the terms of the bond, and it is not in that case 
necessary to give the three months’ notice. 

Mr. FERN. O WOOD. I think the gentleman is entirely mis- 
taken. The last clause of the third section of the act of 1870 makes 
it the duty of the Secretary to give three months’ notice before option 
arrives that interest upon the bond shall cease. 

Mr. SPARKS. That is the option bond? 

Mr. FERNANDO WOOD. of these are option bonds. The5 
and 6 per cent. bonds are option bonds, the Government having the 
option to continue them for a longer period. 

Mr. RANDALL, (the Speaker.) There is another matter in connec- 
tion with 3 meee Honan = e ae wp Pome —_ should be a 
subject of nquiry an in some way in 
8 this bill, and that is in reference to the time allowed for the 
exchange or sale of the bonds and the manner in which the brokers 
or the syndicate obtained control of them for di ition. Iam ad- 
vice ov gentlemen whom I believe to understand all the details of 
the transaction, that between the time when the Government placed 
the $740,000,000 of bonds sold in 1879 in the hands of the syndicates 
and bankers for sale and the time that the Government had the right 
to compel payment in money by the syndicates and bankers, the syn- 
dicates and bankers so manipulated them that there was a pre- 
mium which fell to the syndicates and bankers by the inc value 
of the bond in the intervening time. Iwill illustrate: We handed to 
the syndicates or bankers, or anybody buying the bonds, bonds. The 
interest on the old bond kept on, and in the mean time, before the 
United States Government had the power to call upon those ies 
taking the new bonds for the money, the new bonds had largely 
increased in value and commanded a premium in the market. This 

ium was not a source of profit to the Government, but was, as I am 
firmos a large source of posi to the syndicate and bankers. I 
would like if possible in the handling of these bonds, if the Secretary 
of the Treasury had the power under the proposed law to enable him, 
as the bonds gradually increased in value in the markets above par, 
in some way to reap the benefit of this premium for the Government 
of the United States, and not let such advantage or profit go to par- 
ties purchasing our bonds. 

A ——— The bonds to which the gentleman refers were sold 


to the syndicate. 

Mr/ RANDALL, (the Spoaker.)...\They. were technically sold, I 
know, at the time the Government lost possession of them, yet the 
bankers were not required to pay the Government until a time when 
in fact a large premium accrued, and the Government derived no ben- 
efit from the increased value of her own indebtedness, 

In conclusion let me say that in this bill I want to provide against, 
first, the payment of any commissions to banks, brokers, or syndi- 
cates ; second, double in and, third, to so retain the control of 
the funding operations that if there is any premium it may be re- 
ceived by Government and go to the benefit of the great body of 
the tax-payers and not to the bankers. 

These are mere suggestions, and I throw them out simply because 
when this bill comes up if these matters are properly attended to the 
interests of the Government will be better protected than they have 
been under any former law which has been enacted for the funding 
of our public debt. We ought to know exactly what we are doing 
by the re-enactment of laws in the manner proposed in this bill. 

Mr. ATHERTON. Will the 5 permit me to ask him a 
question? I have listened with interest to the discussion upon this 
subject. My guon is this: What is the shortest ble time that 
we can have these bonds run and still provide this lowest rate of in- 
terest? In other words, how short a bond can we make and have it 
negotiated at par in the markets ? 

Mr. RANDALL, (the Speaker.) If I understand the Secretary of 
the Treasury, and I have no doubt that that officer has conferred 
with the moneyed interests of the country, he can negotiate a 2 10 
bond to the extent of $400,000,000 of Treasury notes at par. He does 
not distinctly favor a 3 per cent. bond for the balance of indebtedness 
to be redeemed on May 1 and June 30 next. I think he might be able 
to go further and place the 2-10 Treasury notes to the extent which 
he states as the requirement according to law for the sinking fund, 
which is $520,000,000 during the next ten years. 

Mr. ATHERTON. Is there no reason that can be given, then, why 
these bonds—— 

Mr. RANDALL, (the Speaker.) The reason I think so is, because 
our bonds, in my opinion, at 3 per cent. are the best governmental 
securities in the money markets of the world. 

Mr. ATHERTON, The gentleman did not permit me to finish my 
question. It is this: If shorter bonds can be negotiated at par is 
there any reason why a twenty-year bond should be issued at all ? 

Mr. RANDALL, (the Speaker.) If I did not thereby weaken the 
principal value of the bond and did not increase the rate of interest 
on the bond, then I would prefer to run the bond for ashort time and 
at the option of the Government. 

Mr. ATHERTON, That is the exact point. 

Mr. RANDALL, (the Speaker.) But then we have in our past his- 
tory been led to believe that the banking men of the country do not 
want to take bonds made payable at short periods; that the longer you 
make the bond run the steadier and more desirable you make the 


investment to the man who has money to lend; and consequently 
the value of the principal of the bond is increased when the time is 
lengthened. The 4} cent. bonds now sell for less than the 4 per 
cent. bonds, because the latter have from their first issue thirty years 
to run, while the former have but fifteen years from their first issue. 

Mr. WARNER. I desire to call the attention of the House simply 
to one point. The bonds we are to provide for are redeemable some 
on the Ist May and some on the 30th June next, but are not payable 
except at the pleasure of the Government at that date, but may run 
on indefinitely. Therefore there is no obligation resting upon the 
Government to provide for the payment of bonds absolutely. The 
whole question, then, is one of reduction of interest; and I should be 
babe, Tyee pend to authorize the Secretary of the to issie 
and sell at once all the bonds he can, $200,000,000, $400,000,000, or 
$600,000,000, enough to fund this whole debt, if he can sell a 3 per 
cent. or a 3} per cent. 2-10 bond; the whole idea being to allow him 
to reduce the interest as far as possible, reserving the option of the 
Government to pay at par and to apply the lus revenue of the 
Government to the payment of the principal of the debt. I think 
such a bill could be passed almost any time. I concur with the dis- 
tinguished gentleman from Pennsylvania in that. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose, and Mr. HILL took the chair 
as Speaker pro tempore. À 

A message from the Senate, by Mr. BURCH its Secretary, informed 
the House that the Senate had passed a billof the following title; in 
which the concurrence of the House was requested : 

A bill (S. No. 1928) to provide for remitting the duties on the ob- 
3 of art awarded by the Berlin International Fish Commission to 

fessor Spencer F. Baird. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill hee R. No. 1760) amending section 1852 of the Revised Stat- 
utes of the United States. 

A bill (H. R. No. 1 authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadelphia. 

A bill (H. R. No. 6593) to provide a standard pedestal to the monu- 
ment erected in honorof the late Admiral Farragutin Washington City. 

FUNDING BILL, 

The Committee of the Whole resumed its session. 

Mr. RANDALL, (the Speaker.) The gentleman from Iowa [Mr. 
WEAVER] desired to ask me a question. 

Mr. VER. The gentleman from Pennsylvania has just stated 
that the capitalist prefers a long bond. 

Mr. RANDALL, (the Speaker.) Isaid that is the history of the past. 

Mr. WEAVER. That is the history of the past, and certainly it is 
the condition of the present. Nowthe Secretary of the Treasury asks, 
not to be allowed to issue short bonds, but, as an alternative prope- 
sition, that he be allowed to issue twenty-year bonds or 2-10 bonds in 
his discretion. His discretion will be controlled by the bidders for 
these bonds. He caunot compelany man to take the short bond. He 
has a discretion. A combination of capital would compel him to issue 
the twenty-year bondsinevitably. Iam opposed to clothing the Secre- 
tary of the Treasury with any more discretion than he hasnow. His 
discretion has invariably been used and exercised against the people 
and in favor of the bondholders and capitalists, 

Mr. RANDALL, (the Speaker.) I agree with the gentleman from 
Iowa that we ought not to give too much discretion to the Secretary 
of the Spare | and that isthe reason I objected to this sweeping re- en 
actment of old laws in connection with the future fanding of the debt. 

Mr. WEAVER. One more point. Some of us have insisted this 
bill should not be brought to a vote. Between this and to-morrow 
there is not enough time for members to peene these sweeping en- 
actments. All we ask is that this should be postponed until after 
the holidays, when we will have had time to reflect, and the House 
will be able to act intelligently. 

Mr. RANDALL, (the Speaker.) The difficulty about the position 
of the gentleman from Iowa I think is, that he is not willing to do 
anything that looks to a permanent debt, or the further exchange of 
any bond which continues even the present aggre of the public 
deb The truth is we have this debt on our 8 if we have 
not the money to pay it off absolutely now, we have to provide for 
it by new loans in some way. Therefore the gentleman’s position is 
not a practical one, nor does he present a business-like argument that 
would be applicable to the business either of an individual, a firm, a 
corporation, or a government. 

Mr. WEAVER. I cannot understand why it is not. 

Mr. DUNNELL. I would like to interrupt the gentleman from 
Iowa [Mr. WEAVER] for a moment. 

The CHAIRMAN. Does the gentleman yield? 

Mr. WEAVER. I will yield. 

Mr. DUNNELL. The gentleman says the Secretary of the Treasury 
has recommended an alternative proposition providing for the issue. 
of bonds or of Treasury notes. 

Mr. WEAVER. Yes, sir. 

Mr. DUNNELL. The gentleman is mistaken. The Secretary rec- 
ommends the issne of bonds and Treasury notes; there is no alterna- 
tive in the proposition. 

Mr. WEAVER. The Secretary is not confined to the one or theother. 
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Mr. RANDALL, (the Speaker.) He recommends an issue of call 
Treasury notes to any amount not exceeding $400,000,000, and he must 
issue bonds for the remainder of the debt due not placed under call 
Treasury-note 1 

Mr. DUNNE. The statement of the gentleman leaves the im- 
pression that the Secretary might issue the whole amount in Treasury 
notes. 

Mr. WEAVER. Not at all; the Secretary is clothed with discre- 
tion. Now I wish to reply to the remarks of the gentleman from 
Pennsylvania, [Mr. RANDALL.] He is quite right when he says that 
I am opposed to any permanent debt. I am, and the gentleman him- 
self would be if he was following in the footsteps of Thomas Jeffer- 
son. What I am opposed to is this: the funding of any portion of 
the public debt beyond the power of the Government to pay it when 
it pleases. That is my position. In reply to the criticism of the gen- 
tleman from Pennsylvania that my argument is not business-like, I 
wish to say that it is business-like at all times for either individuals 
or nations to pay their debts when within their power. 

Mr. RANDALL, (the Speaker.) But you would issue a note with- 
out interest to pass from hand to hand. In other words, you would 
increase the aggregate of the circulation of the country to meet these 
bonds, and if you do that you will produce inflation and depreciate 
values of every description. 

Mr. WEAVER, The only difficulty with the gentleman is this: 
he does not understand the doctrines of the greenback party. [Laugh- 
ter. 

. RANDALL, (the Speaker.) I was in favor of greenbacks before 
the gentleman was. 

Mr. WEAVER. Yes; I was like Saul of Tarsus, persecuting the 
saints at the time the gentleman was, like Judas, serving with the 
Apostles. Iam not now in that condition. The resolution which I 
had so hard atime to get before the House at the last session [laughter] 
proposed to pay the public debt according to the contract, and in no 
other way. The greenback party does not propose, nor do I propose, 
to pay this debt in notes that do not draw interest, unless the holder 
of the bond desires to take such notes. What we propose is not to 
fund the debt beyond the power of the Government to pay it. 

Mr. ATHERTON. Let me ask the gentleman a question. 

Mr. WEAVER. Very well. 

Mr. ATHERTON. Is not this the gentleman’s 8 not to 
fund the debt at all, under any oireumstances ? that not the argu- 
ment made by his colleague only a few moments ago? 7 

Mr. WEAVER. I am not bound by the argument of my colleague, 
and yet if I understood his remarks correctly I indorse them most 
fully. This is the position of my Fr and of myself: the only 
bonds which the Government now has the right to pay, or will have 
after the 1st of July next, amount to about 5700, 000,000. 

Now the party which I have the honor to represent is op to 
takingaway from the Government the option of paying the only bonds 
to which that option now applies. We want to pay those bonds, we 
want to provide for their payment. We do not want to pay them in 
greenbacks, either, unless the holder is willing to take them. Weare 
opposed to refunding because the Government has the right and the 
power to pay, and I greatly mistake the tone of public opinion if the 

le are not with us. 
. BUCKNER. Pay them in silver. 

Mr. WEAVER. Yes; the gentleman from Missouri [Mr. BUCKNER] 
smiles at the idea of paying them in silver. 

Mr. MORSE. At eighty-three cents on the dollar. 

Mr. BUCKNER. No; Iam in favor of it. 

Mr. WEAVER. The gentleman says he is in favor of it. Lam very 
glad to hear it. There is something very curious about this pro 
sition to pay the debt, Not one gentleman who has debated this 
question refers to the hoard of silver on hand in the Treasury which 
can be used for this purpose. 

Mr. CANNON, of Illinois. Nor to the hoard of gold there. 

Mr. WEAVER. Nor to the hoard of gold there, as very properly 
suggested by the gentleman from Illinois, [Mr. CANNON.] That silver 
can certainly be paid out without endangering resumption ; it is not 
held there to maintain resumption 

I will never vote for any funding bill which excludes the right of 
the Government to pay these bonds at any time we have the money; 
nor will I support any measure that takes from the Government the 
right to pay these bonds, according to the contract, in standard silver 
dollars of 4124 grains. It is very marvelous that the leading demo- 
crats of the East are found to be in full accord with the republican 
party of this country when it comes to the consideration of the ques- 
tion of finance and other great economic questions. 

Mr. FINLEY. I would like to ask the gentleman a question, if it 
will not interrupt him. I understood the gentleman to say that he 
was not in favor of paying the debt in paper except it draws inter- 
est, or words to that effect. 

r. WEAVER. I cannot understand the gentleman distinctly. 

Mr. FINLEY, In short, I understood the gentleman to say that be 
was in favor of paying the debt in greenbac Now, the inquiry I 
want to make is, whether the gentleman did not at the last session 
of Congress declare from his place in this House that he was in 
favor of paying this debt according to the contract, and that the con- 
tract permitted its payment in greenbacks? 

Mr.WEAVER. No,Mr.Chairman. The gentleman knows nothing 


about either my declarations in this House or the doctrines of the 
party to which I belong if he claims anything of that kind. 

Mr. FINLEY. I do not pretend to know anything about the gen- 
tleman’s doctrines; I only asked whether the gentleman did not say 
that last session. 

Mr. WEAVER, I have no doubt the gentleman made his canvass 
upon that error, that blunder, and that is the reason of the lack of 
success in his part of the country. [Laughter., 

Mr. FINLEY. I did not hear the remark. 

Mr. CLAFLIN. How about the result in your part of the country ? 

Mr. WEAVER. The success of my party in my part of the coun- 
try was very marked. The district which I have the honor to repre- 
sent is only counted republican by seven majority, and they had to 
put in one hundred and fifty illegal votes to count it that way. There 
was arepublican majority of four thousand when I ran two years 
ago, and the district remains reliably anti-republican to-day. 

Mr. KEIFER. I suppose the gentleman does not want to do him- 
self injustice. The remark which was made here playfully was un- 
derstood to refer to the whole party that the gentleman represented 
in the recent canvass. 

Mr.WEAVER. Then I will enlarge my remarks to the area of the 
country. The party which I had the honor to represent in the late 
campaign polled nearly 400 per cent. of an increase over the vote 
polled in 1876. At the same ratio of increase, Mr. Chairman, the gen- 
tleman from Ohio [ Mr. KEIFER] will be a loud-mouthed fiatist in four 
years from now. [Laughter.] 

Mr. RANDALL, (the Speaker.) I want to direct the attention of 
the gentleman from Iowa to an enactment made by Congress before 
the democrats came into possession of this House—the law known as 
the “act to strengtben the public credit,” by which gold was made 
the medium of paying the bonds. 

Mr. WEAVER, Yes, sir; and the democratic party voted against it. 

Mr. RANDALL, (the Speaker.) The reason I said in the early part 
of my remarks to-day that I thought the Government could pay 
$72,000,000 of this indebtedness out of the funds in the Treasury was 
because I find the amount of gold coin in the Treasury is more than 
$69,000,000, and of bullion more than $35,000,000. In my opinion the 
Government should at once begin to coin that bullion at the rate, say, 
of $10,000,000 a month, and by so doing be able to pay out that addi- 
tion of gold coin. At the same time I would not reduce the amount 
of money in the Treasury of the Government to such an extent as to 
endanger the continuance of specie payments. I would not diminish 
the aggregate amount of money to such an extent as to impair the 
ability of the Government to continue resumption in spite of any dis- 
tress in the money market or any financial crash that might happen. 

75 RANDALL, Warts extent would te be? 

. RAN (the Speaker.) I think it would not be necessary 
to hold for this purpose anything like the amount now in the Treasury. 

Mr.SAMFORD. Has the gentleman any well-defined idea as to the 
amount that would be necessary ? 

Mr. RANDALL, (the Speaker.) I have only an opinion to express 
on that subject. The amount of assets in the Treasury, as I under- 
stand, is more than $260,000,000, If I were transacting the business 
of the Treasury I would not like to reduce its assets below $160,000,000 
to $170,000,000, in manner as at present accumulated. 

Mr. SPARKS. Can we not pay out 50 per cent. of the surplus ? 

Mr. RANDALL, (the Speaker.) I have examined that subject asa 
business man, and I believe that the Government can, between now 
and the 1st of July, pay out of the Treasury $72,000,000 on account 
of the bonded indebtedness we mean to meet in July. I think we 
can safely go to that extent, and that we would still leave the Gov- 
ernment in a position strong enough to meet any draught that might 
arise from any panic or crisis, 

Mr. WARNE The gentleman will allow me to call his attention 
to the fact that of this $260,000,000 of coin less than $150,000,000 
belongs to the Government. 

Mr. RANDALL, (the Speaker.) One handred and forty-four mill- 
ion dollars is the amount. 

Mr. CLAFLIN. One hundredand forty-three million dollars of gold, 
$12,000,000 of silver, and about $24,000,000 of fractional currency. 

Mr. RANDALL, (the Speaker.) Over forty-seven million of silver 
dollars, I believe. y 

Mr. HARRIS, of Virginia. I will ask my friend from Pennsylva- 
nia this question: In view of the money now in the Treasury, to- 
gether with the present income of the Government and ils expendi- 
tures, what length of time would be required to meet the debt which 
will fall due between now and July, 1881, if no law be passed at all? 

Mr. RANDALL, (the Speaker.) I say that with the amount now 
in the Treasury, and the surplus constantly accumulating, to which 
the Secretary of the Treasury directs attention, and which he esti- 
mates at $40,000,000, over and above an excess of the $50,000,000 
which ho proposes to use, the Government can pay $72,000,000 of 
this indebtedness in ready cash, leaving as the amount of indebred- 
ness to bo met on the Ist of July, 1881, only 8600, 000, 000, and I believe 
that of this amount possibly $500,000,000, certain!y $400,000,000, can 
be placed in these 2-10 bonds, and the balance, whatever it may be, 
can be put into a permanent loan with proper option at 3 per cent. 

Mr. HARRIS, of Virginia. How long will it require, withont any 
law being passed, to extinguish the whole of the bonds falling due in 
1881 at the present rate of income on the part of the Government? 
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Mr. RANDALL, (the Speaker.) If theincrease during the fiscal zou 
of 1879 from about $130,000,000 to $186,000,000 in 1880 in receipts from 
customs, and the increase in internal revenue receipts of $12,000,000 in 
1880 over 1879 be continued, then it resolves itself into a simple ques- 
tion of mathematics which the gentleman can work out for himself. 
It would be about $90,000,000 each year. 

Aco GILLETTE. It would take about six years at that rate to pay 

em. 

Mr. RANDALL, (the Speaker.) Amounting to $90,000,000 a year, 
it would be as $90,000,000 is to the entire debt, and the quotient would 
be the number of years it would take to extinguish that debt, 

Mr. HARRIS, of Virginia. Would not that be cheaper than to issue 
a bond running forty years at 3 or 4 per cent.? 

Mr. RANDALL, (the Speaker.) There is no well-informed person 
who proposes to issue a bond at any greater rate of interest than 3 


cent. 
Piir. VER. I wish to call the attention of the gentleman from 
Pennsylvania to the point where he refers me to the vote of the dem- 
ocratic party when the public-credit act was passed. 

Mr. RANDALL, (the Speaker.) I did not refer to the vote, but to 
the act itself. 

Mr. WEAVER. Not the vote, but the act itself. The act itself 
does not say gold. It says payment of the public obligations in coin 
or its equivalent. 

Mr. RANDALL, (the Speaker.) The gentleman and I donot disa- 

about that. 

Mr. WEAVER. I hear some gentlemen dispute what I say; but I 
am correct, having referred to the act itself, and it does say coin or 
its equivalent. That was the credit strengthening act of March, 1869. 
That act was voted against solidly by the democratic party in Con- 

because the democratic party had just carried on a campaign in 
y erig the declaration that the bonds should be paid in green- 
bac 

Mr. RANDALL, (the Speaker.) I think the gentleman is mistaken 
about that. The democrats of the House voted against it upon the 
ground that it changed the contract then Ger pty sna gave a better 
contract, one of more value to the holders of the bonds. 

Mr. ROBESON. Will the Speaker allow me to ask one question? 

Mr. REAGAN. Thedemocratic parey of 1868 substantially declared 
that the debt should be paid in lawful money where not reqnired by 
law to be paid in coin, and that was responded to by the act of 1869 
that the whole debt should be paid in coin—should be paid in gold. 


Mr. WEAVER. Ibe on of the 8 from Texas. It 
does not say that it shall paid in gold, but that it shall be paid in 
coin or its aa 

Mr. ROBESON. Undoubtedly. 


Mr. WEAVER, That is the language of the act of 1869. The gen- 
tleman from Pennsylvania is mistaken as to the position of the dem- 
ocratic party in 1868. He will not deny that the democratic pasy 
made its canvass in 1868 on the principle that the bonds should be 
paid in greenbacks. I hold here in my hand before the House one 
of the democratic my printed in the Cincinnati Enquirer office in 
1268, when Horatio mour was the candidate of the democratic 
party for President. [Laughter on the republican side.] Iwill read 
the legend on that flag. [Laughter and cries of“ J This is 
the banner which the gentleman from Pennsylvania marched under 
in 1868 


Mr. RANDALL, the Speaker.) And he has been marching ever 
since. [Langhter. 

Mr. WEAVER. Les; he has been marching ever since, and has 
marched clear ont from under this banner. Mr. Chairman, I demand 
order. 

Mr. BLAND. Where was the gentleman from Iowa himself in 


1868? 

Mr. ROBESON. I wish to ask the gentleman from Pennsylvania 
this question 

Mr. WEAVER. Where was in 1868? 

Mr. BLAND. Yes; where was the gentleman from Iowa in 1868 ? 
The gentleman in 1868 supported the party which voted for that act. 

Mr. WEAVER. I know that; but about the time I got converted 
to the democratic theory the democratic party went back on it. 
(Laughter and a ples 

Mr. ROBESON. I wish to ask the gontleman from Pennsylvania 
a question, He says the act strengthening the public credit was 

d by the republican party. I want to ask him whether the 
emocratic party in the Senate, led by its finance leaders, did not po 
an amendment to that and voted for it solidly that the debt 
should be paid in coin at the value of that coin at the time the debt 
was contracted ? 

Mr. RANDALL, (the Speaker.) I say the democratic position was 
that it changed the contract under which the bond was issued. 

Mr. WEAVER. I wish to read to the House the legend on this 
flag, under which the distinguished gentleman from Pennsylvania 
marched in 1868. 

The CHAIRMAN. The House must come to order and gentlemen 
in the aisles will resume their seats. 

Mr. WEAVER. I will read the legend on this flag. The people 
demand of the United States payment of the bonds in grecnbacks.” 
Listen to that. [Laughter on the republican side.] “Payment of 
the bonds in greenbacks. Equal taxation. One currency for the 


Government, the people, the laborer, the office-holder, the producer, 
and the bondholder. For President, Horatio Seymour, of New York. 
[Laughter and applanse on the republican side of the House.] 


Mr. ATHERTON: And the democratic party is true to that ban- 
ner yet. 

Mr. WEAVER. There is not one word in this legend about a “ tariff 
for revenue only.” [Langari] That was the position of the dem- 
ocratic party at that time. The gentleman from Missouri says I 
supported eee that was opposed to that. 

r. WARNER, ill the gentleman let me ask him a question? 

Mr. WEAVER. But upon patient investigation, Mr. Chairman, I 
found the democratic theory to be right in a qualified form, and just 
about the time thas I was ready to concede that fact and agree to 
their theories, the democratic ship left its moorings and sailed away on 
the broad sea from payment in greenbacks to just the opposite harbor. 

I yield now to the question of the gentleman from Ohio. 

Mr. WARNER. I wish to ask the gentleman from Iowa, if he has 
it at hand, to read the republican platform in the State of Ohio in 
1868, as he has read a portion of the democratic platform. It is de- 
sirable to have it read in connection with the one he has just referred 
S If the gentleman has not the platform, I can send and get it tor 

im. 

Mr. WEAVER. I have not the platform to which the gentleman 
refers, nor does it matter in this connection. 

I yield now to the question of the gentleman from Missouri. 

Mr. BLAND. The gentleman has read a portion of the democratic 

latform. That platform in 1868 pledged the payment of the 5-20 
mds in greenbacks, according to contract. Now, the gentleman 
belonged to that party then, and he has held to it ever since until 
during last session, or after the republican party had changed that 
contract and had driven, under the laws of this country, the demo- 
cratic party from that platform on which they stood in 1868. The gen- 
tleman from Iowa has no right to read the democratic party a lecture 
for having receded from the position it then held in a political plat- 
form, when the party with which he affiliates has so framed ihe laws 
as to force it to change its position or else come in conflict with the 
laws of the land. [Applause on the democratic side.] 

Mr. WEAVER. My reply to the remark of the gentleman is that 
millions of the five-twenties could have been paid in greenbacks long 
before they were refunded; but the gentleman and his party were 
discouraged in 1868, and have never renewed their declaration of 
principles. There are no two platforms of the democratic party four 
years apart that will tally upon the question of finance; and I pro- 

to show by reading from another platform of principles set forth 
In another general election 

Mr. BLAND. The gentleman and his party have changed the law, 
rips of course the democratic party could not go contrary to the 

aw. 

Mr. REAGAN. I would like to ask the 

Mr. WEAVER. I think I have yielded a 
for questions, 

Mr. REAGAN. I only want to put right after what the gentleman 
has said the fact that after March, 1 the power was taken away 
from the democratic party to maintain the position it did in the plat- 
form of 1868 unless it would oppose itself squarely to the law of the 
land and the contract which the Government had made in reference 
to the payment of the bonds. 

Mr. WEAVER. No, sir. The act of 1869 could have been repealed. 
The new bonds were not funded under the act of 1869, but they were 
funded under the acts of 1870-71, and there was no effort on the part 
of the democratic priy whatever to repeal the act or make any effort 
to pay the bonds in the manner they had declared in that platform. 

r. TOWNSHEND, of Illinois. 
power at that time. 

Mr. BLAND. And even in 1871 the gentleman himself voted to 
send the republican party into power here, a party which had been 
committed already to make the bond payable in coin, and when he 
voted for members of Congress at that time he voted, as he well knew, 
to make the bond payable in coin. 

Mr. REAGAN. I want to ask the gentleman another question. I 
simply want to get at the facts of the case. The gentleman refers to 
the act of 1870. Now, he knows very well that when the democratic 
platform of 1868 was drafted there were some $750,000,000 of the 5-20 
bonds redeemable in lawful money. After the passage of the act of 
1869 not one dollar was redeemable in lawful money, but the whole 
was to be redeemed in coin. Now, that being so, the democratic party 
could not maintain the platform of 1868 without putting itself direct] 
in opposition to the act of 1869, and therefore putting itself in opposi- 
tion to the laws of the land. 

Mr. WEAVER. I will read the platform of 1868. I have it here: 

When the obligations of the Government do not expressly state their face 
or the law 3 they were issued does not provide for it they ought in 
right and justice to be paid in lawful money of the United States. 

That is a part of the democratic platform of 1863. 

Mr. REAGAN, The gentleman knows very well that all but about 
$750,000,000 of the debt at that time was redeemable in legal-tender 


notes. 
Mr. WEAVER. The fourth clause of this same platform provides: 


ual taxation of every species of 8 according to its real value, inolud- 
ment bonds Sal $ other securities. £ 


ntleman a question. 
utenough to gentlemen 


he democratic party was not in 


ing 


1880. 


Now, the democratic party raises its voice in favor of an entirely 
different principle from that which prevailed in 1868. 

A MEMBER. We paid the debt. 

Mr. WEAVER. And therefore they have changed their position 
and indorsed the republican doctrine. [Applause on the republican 
side.] The God's truth of the matter is simply this: the democratic 
party in its whole history has simply camped every four years exactly 
where the republican party camped four years before, and during 
the late campaign they were neck and neck with the republican party 
in their doctrine. [Laughter on the republican side.] 

But before I reach that point I wish to call attention to another 

int. In 1876 the democratic party in the Saint Lonis convention 
indorsed the resumption policy of the republican party. 

Mr. TALBOTT. You are four years behind us. 

Mr. WEAVER. In 1876 the democrats complained of the repub- 
lican party because they had not hastened resumption, and demanded 
that the law setting a day for 2 should be repealed so that 
they might, I presume, resume immediately. That was the intention 
as expressed in the platform of 1876. But they were beaten again in 
that election. 

Mr. RICHMOND. We were cheated out of it that time. 

Mr. WEAVER. You were beaten out of it some way. 

A MEMBER. Who was elected in 18767 

Mr. WEAVER. I do not believe anybody was elected in 1876. 

Mr. BLAND. For whom did you vote in 1876? 

Mr. WEAVER, I voted for Rutherford B. Hayes in 1876, and Iam 
sorry for it. [Laughter on the democratic side.] 

Now let me notice the ition of the democratic party in 1878. 
After they had adopted, in 1876, the resumption and hard-money 
platform at Saint Louis—in 1878 the democratic platform of Ohio 
read as follows: 

We demand * * * the gradual substitution of United States legal-tender 
paper for national-bank notes, and its permanent establishment as the sole paper 
money of the country, made receivable for all dues to the Government and of equal 
tender with coin. 

That was the Ohio idea. And the Texas democratic platform is to 
the same purport ; I have it here. The Maine platform, away down in 
New England the country of steady habits, demanded the same thing. 
In Lonisiana, all through the South, andin the West and Northwest, 
the democratic party favored the same policy of the substitution of 
greenbacks for national-bank currency, and the abolition of national 
banks—one currency of equal legal-tender value with coin, and the 
abolition of national-bank notes. That was their position then, 

Bat the time came in 1880, two years after that, when for the second 
time in the history of the democratic party it had to be determined 
which set of ideas should dominate in the councils of that party. In 
1860 it had to be determined whether Stephen A. Douglas and his co- 
adjutors or Jefferson Davis and his co-adjutors should dominate in the 
democratic councils. They could nota ; and the consequence was 
the nomination of two candidates, followed by the triumph of the 
republican party. 

he same crisis arose in the history of the democratic party in 1880, 
when it had to be determined whether August Belmont and the Bay- 
ards, the eastern wing of the democratic party, should dominate on 
all these questions, or whether leaders like Hendricks of Indiana, 
EwineG of Ohio, VOORHEES of Indiana, Trimble of Iowa, and BECK 
of Kentucky, should dominate in the councils of the party, and 
whether the policy of the South and West should be adhered to. The 
result was that the Bayards and deny Soot Belmonts dominated, and 
the sequel was the overthrow of the democracy—a just retribution 
for forsaking the principles they had enunciated to the people. 

There is but one party in the country that does adhere strictly to 
the poner it has enunciated before the public—save and except 
the republican party, which is open and bold in its piracy upon the 
rights of the people of the United States. espe Hee The party I 
refer to does adhere to its maintenance of the rights of the people, 
and is aboveboard in the declaration of its principles, and will be till 
it sweeps this country. And let me say to those who laugh at the 
diminutive size of the greenback party that that comes with an ill 
grace from the republican side of the House, when in my own short 
memory I can recall the time when the republican party did not poll 
80 many votes as did the national greenback party in the last cam- 


paign. 

Mi r. TOWNSHEND, of Illinois. The republican party was born in 
1856, and polled more votes then than the greenback party did at the 
last election. 

Mr. WEAVER. Not at all; the republican party was nothing more 
nor less than the old abolition or free-soil party. 

Mr. HASKELL. The abolition and free-soil parties were not the 
same. 

Mr. WEAVER. Iknow that; but the republican party united the 
free-soil and abolition elements, All parties have had to have a 
beginning. Now I defy any gentleman to show me why the following 
plank could not have been inserted in the republican platform with- 
out the dotting of an i or the crossing of at. I read from the fourth 
plank of the democratic platform of 1880, adopted at the Cincinnati 
convention: 

Home rule. 

The republicans are in favor of that. 

Honest money— 
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My country! where did that come from? There is not a republican 
pakor, State or national, up to 1880, for the last four years that 
as not demanded honest money, by which they mean gold as the 
exclusive standard of values in 
Honest money— 


Let me read further. 

Mr. SPRINGER. What is the gentleman reading from ? 

Mr.WEAVER. From the democratic platform of 1880. Don’t you 
know your own platform? [Laughter.} 

Mr. SPRINGER, I did not hear you. 

Mr. WEAVER. The gentleman from Illinois, it seems, has already 
forgotten his principles, and no doubt is ready now for a new declara- 
tion since the defeat of his party. 

A 2 money, consisting of gold and silver and paper converted into coin on 
eman: 

The strict maintenance of the public faith, State and national. 

A tariff for revenue only. 

[Laughter on the spent bida] 

‘There is another declaration which will make the platform differ- 
ent from the platform of the republican party, and that is the strict 
maintenance of the public faith, State and national. That signalizes 
the permanent abandonment by the democratic party of the doctrines 
of State rights. In that plank they pro to become the agents and 
attorneys of the holders of the bonds of Tennessee, of Arkansas, and 
of Virginia, and to compel the payment of those bonds. Now, what 
has the General Government to do with the payment of the State 
debt of Virginia, or of Arkansas, or of Tennessee, or of any other 
State? In this platform the democratic party has ont-Heroded Herod 
and become the agents and attorneys of the bondholders in the col- 
lection of their claims against the repudiating States. 

That platform was a slap in the face of every southern and west- 
ern democrat, and of every democrat who formerly adhered to the 
declarations of 1868 and the State pairos of 1878. It was the 
repudiation of a VOORHEES, a Hendricks, a EWING, a THURMAN, the 

t and most fearless and talented leaders that the democratic 
party has produced in modern times. It was an indorsement, and a 
cowardly indorsement, of the republican theory of finance and of fund- 
ing. And the result was that the people of the United States said, 
If that is to be the settled policy of the Government, we prefer to 
trust the party that has shown itself the time-honored friend of the 
bondholder and of the syndicates of the country; we will not swap 
horses while crossing the stream. ; 

I have some remarks to make in the way of criticism of the recom- 
mendations of the Secretary of the Treasury, the Comptroller of the 
Currency, and the President of the United States, so far as their rec- 
ommendations are connected with the system of funding. I do not 
wish to do so to-day, but in all probability will do so when we come 
to consider this bill under the five-minute rule, when I will offer some 
amendments and the substitute now pending. 

Mr. WARNER. The gentleman from Iowa [Mr. WEAVER ] has re- 
ferred to the democratic platform of 1863, and has read the legend 
which was on some flag paraded in the State of Ohio. Task the Clerk 
to read the republican platform of the State of Ohio for that year,in 
order that it may go along with the remarks of the gentleman from 


owa. 
The Clerk read as follows: 


Resolved, That we cordially approve the determination of Con; to retrench 
the expenses of the Government, and that we urge upon the National Legislature 
the necessity of the strictest economy, a reduction of the Army and Navy, anda 
thorough revision and simplification of our system of Federal taxation, so as to 

ualize and lighten the burdens of taxation of the gs 

esol That the republican party Tah itself to the faithful payment of the 


ved. o t! 
public debt according to the laws under which the 5-20 bonds wero issued; that 


said bonds should be paid in the currency which may be a legal tender when the 
edge, That iad er eee of tbe alien of Congress in arresting con 
traction, and believe that the —.— of AES should bo commensurate with the 
industrial and commercial interests of the people. 

Mr. REAGAN. I desire to say a word or two in response to some 
remarks made by the gentleman from Iowa [Mr. WEAVER] on the 
subject of political platforms and the consistency of political parties. 

e has arraigned the democratic party for inconsistency, because 
in its platform of 1868 it avowed itself in favor of paying the 5.20 
bonds that were redeemable in legal money, according to the con- 
tract; and because when the law of the contract was changed in 1809 
it changed its platform to meet the law. The gentleman has ar- 
raigned the democratic party because in its platform and speeches 
this year it pro honost money, gqld and silver, and paper con- 
vertible into coin. 

Now, that gentleman and his political associates have urged upon 
the country the issuance of greenback notes to pay all publio and 

rivate indebtedness. I wish to call the attention of the gentleman 
fron Iowa [Mr. WEAVER] to the debate which occurred on this floor 
in May last, I think. During that debate, while the gentleman was 
discussing this question, he was interrogated by General Garfield and 
asked if he proposed to pay the debt in fiat money. Ho replied that 
he did not. When asked how he proposed to pay it, he replied, by 
the current revenues of the country and by the free and unlimited 
coinage of silver. That is ene point. 

Another point is, that by the platform of the convention which 
presented him to the American people for the office of President it 


erica. 
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was proposed to pay the debt according to the contract. The con- 
tract now is to pay the debt in coin. How, then, can that gentleman 
come here and arraign the democratic party for proposing to pay the 
debt according to the law when he and his party andits platform of 
caging, were in favor of paying the debt in coin? 

Mr. WEAVER. Allow me a question. I can answer that right 


now. 

Mr. REAGAN. I will yield for a question; not for an argument 
now. 

Mr. WEAVER. I want to answer the gentleman now. 

Mr. REAGAN. The gentleman can do so after I am through. This 
is pretty much all I have tosay. Of course I will submit to a ques- 
tion from the gentleman, but I will be through in a moment. 

The gentleman stands here arraigning the democratic pany be- 
cause it does not still propose to pay the public debt in greenback 
notes as it proposed to do according to the law and the contract in 
1868, when the power to do so was taken from it by the law of 1869 
strengthening the public debt. Yet his party, following the inexor- 
able logic that drove the democratic pariy to accept the law of the land 
and act upon it, proposed in its platform of last year to do precisely 
what the democratic party proposed to do—to pay the public debt 
according to the law and the contract, which requires now that it 
shall be paid in coin. I think he should remember these things when 
he undertakes to criticise the action of other political parties. 

Mr. WEAVER. Now, Mr. Chairman, I want to reply to the gentle- 
mer 7 3 pons — Bere eN a single 8 in es pist 
orm of the democratic 0 roposin ay an; on o 
the public debt in silver 8 FF 

. REAGAN. I did not speak of that subject. 


Mr. WEAVER. Oh, no! you spoke of coin; but the nback 
party pro to pay in whatever hoard we have on hand—gold or 
silver. e propose, and we did propose in the resolutions to which 


the gentleman has just referred, to pay the bonds according to con- 
tract by using the hoards on hand—the surplus coin in the Treasury— 
by using the silver on hand and by the unrestricted coinage of silver 
dollars. Now the gentleman knows very well there was no d 

tion of that kind in the democratic platform during the whole cam- 


paign; not one word, 
Mr. REAGAN. I was not talkin 


about that, 
Mr. WEAVER. I a the to show wherein the green- 
back has wave one hair’s breadth from its declaration of 


principles, 
Mr. REAGAN. If the gentleman will allow me, the democratic 
in its platform did not propose to deal with the question in 
precisely the form in which the gentleman presents it; but it pro- 
posed to make gold and silver, and paper convertible into gold and 
silver, its money to pay all debts. It was not necessary to go further 
than it did in indicating its policy. The gentleman knows that I am 
as much inclined to the free and unlimited coi of silver and to 


its use in the di of its public and private obligations as he is; 
and he knows that the great y of the democratic party hold the 
same view. 


Mr. WEAVER. But let me ask the gentleman this question: Did 
not the platform of the democratic y of Texas as late as 1878 
3 to pay the Government bonds in greenbacks ? 
„ ĩͤͤKv rediet olp rae 
; bu pro if necessary, for a constitutiona 
amendinent to restore the original contract as it stood prior to the 

w k 

Mr. WEAVER. If necessary.“ That was put in as a saving clause; 
but the declaration was that it was not necessary, and that the Gov- 
ernment in the exercise of its sovereignty had the right to pay its 
e in any kind of money. Now, this platform was penned 

0 


by tleman himself, I understand. 

Mr. GAN. I did not write it. 

Mr. WEAVER. The declaration of ihe democratic platform in 
1878, was that 7 6 favored one uniform currency for all the le 
the laborer, the office-holder, the pensioner, the soldier, the producer, 
and the bondholder. 


Mr. DAVIS, of North Carolina. Who demonetized silver, and who 
remonetized it ? 
Mr. WEAVER. I will reply to the 3 The republican 
demonetized silver, With the aid of the eastern wing of the 
“democratic 8 
Mr. SP. Who remonetized it ? 


Mr. DAVIS, of North Carolina, Did not the republican party at | p 


the time silver was demonetized have more than two-thirds of both 


Houses of 8 7 

Mr. WEA Oh, yes. There was no necessity for any demo- 
erat to vote for it at all. 

Mr. DAVIS, of North Carolina. None whatever; and did not the 
democratic remonetize it 7 

Mr. WEA The gentleman asks Who remonetized silver. In 
the first place, silver has never been fully reinstated; but in so far 
as they have gone, the republican Senate and a democratic House 
remonetized it. 


Mr. DAVIS, of North Carolina. Could the “republican Senate” 
have done it without the almost unanimous vote of the democrats 
of the Senate? Did not a large majority of republican Senators 
vote against it? 


Mr. REAGAN. 

my observations. 

r. WEAVER. I want to say one thing farther. The right to an 
unlimited coinage of silver existed prior to the demonetizing legisla- 
tion in 1873 and 1874. The remonetization act of 1578 did not restore 
silver to the footing that it occupied prior to the legislation of 1873. 
and 1874, as the gentleman well knows. 

The gentleman also knows that in the national democratic plat- 
form of 1880 there was no declaration in favor of paying any portion 
of the public debt in silver dollars; nor is there a single proposition 
of that kind now pending in this House emanating from a democrat. 
A substitute has been offered for this bill by the gentleman from Mis- 
souri, [Mr. BUCKNER, ] and a bill has been introduced by the gentle- 
man from New York. No democratic member has in any speech or 
in any bill proposed to pay out the silver on hand in discharge of the 
public debt; yet democratic members know that they have the right 
to pay out every dollar in in ear of the public debt. Therein 
they differ from the greenback party. 

Mr. REAGAN. Now, Mr. Chairman, since the gentleman has been 
very happy in his humor about political parties and their consistency, 
I wish to say that the democratic party did not feel itself under any 
obligation to make the declaration that it would obey the law and be 
honest. It did propose that gold and silver, and paper convertible 
into gold and silver, should be the money of the country. What else 
was there with which to pay the debt? It was not necessary for the 
democratic party to make a formal declaration in favor of paying the 
debt of the country. It is a thing to be done of course in common 
honesty. The gentleman has carefully avoided, in his response to me 
meeting the point I made as to his platform, that his party boun 
itself to the same thing, to gold and silver—to coin. 

But I will go a little further. There is an action of parties outside 
of platforms. In the canvass, in which I participated to some extent, 
meeting the representatives of his party and his opinions, I found 
they often repudiated his platform, disregarded it; that they pro- 

sed to issue greenbacks without limit, some advocating as much as 

500,000,000 with which to relieve the public by paying public and 
private debts. 

Mr. WEAVER. Mr. Chairman 

Mr. REAGAN. Iam not through. 

Mr. WEAVER. Dut J wish to ask the gentleman a question. 

Mr. REAGAN. Very well; I will hear the gentleman. 

Mr. WEAVER. I wish to ask the gentleman this question: whether 
he to-day indorses the democratic platform of Texas of 1878? 

Mr. REAGAN. I do not know what part of the platform the gen- 
tleman refers to. 

Mr. WEAVER. Then I will read it for the gentleman. 

Mr. REAGAN. I understand the democratic platform—— 

Mr. WEAVER. Does the gentleman indorse it? 

Mr. REAGAN. The gentleman does not himself indorse the pay- 
ment of the bonds in legal tender notes, and he should not put that 
question to me. 

Mr. WEAVER. But I ask the gentleman the question. 

Mr. REAGAN. The democratic platform was in favor of the same 
currency for all classes of people and all classes of debt, but doubted, 
the Government’s capacity to make the unqualified declaration, anc 
favored, if need be, constitutional amendment to enable it to do so 
It never made any declaration which was intended to place it in 
opposition to the laws of the land. 

. WEAVER. I wish to read the gentleman’s platform. 

Mr. REAGAN. On that subject why should the gentleman cate- 
chise me when he comes as the representative of the greenback party, 
predged to pay the debt in gold and silver? Why catechise me? Why 
ca isə democrats 


I shall have to claim the floor. I desire to conclude 


Mr. WEAVER. I will tell you why. Isee you have been waver- 
ing as a shuttlecock on this question of finance, and to show that the 
democratic party is not to be trusted with the leadership of the peo- 
ple in opposition to the syndicates and the bondholding class of this 


country. 

Mr. REAGAN. I respond in Yankee fashion by asking the gentle- 
man another question, and that is, whether he is now in favor of 
paying the public debt in nbacks? 

Mr. WEAVER. I have already, Mr. Chairman, said the greenback 
party do not propose to violate any contract which now exists be- 
tween the bondholder and the people. 

Mr. REAGAN. Exactly what the democratic party said after the 
of the law of the 4th of March, 1869. 

Mr. WEAVER. No, sir. The declaration of the democratic party 

I hold in my hand. It was Pa by the gentleman from Texas 

himself, and was to the effect that the bonds were to be paid in Keen: 

backs. Let me read. [Cries of“ Read,” “ Read,” from the republican 

side of the House.] 

Mr. REAGAN. I was nota member of the convention, and did not 
weg the platform, though I was conferred with as to some parts 
of it. 

Mr. WEAVER. You were a member of the party. Did you not 
stump the State in favor of it? 

Mr. REAGAN. I suppose I did. [Laughter.] 

Mr. WEAVER. Then you were an accessory after the fact, at least. 

Mr. REAGAN I do not propose, Mr. Chairman, to give my place 
away, and if the gentleman from Iowa would answer my question I 
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would bo glad to hear him, and then I will proceed. I want to know 
with what propriety he stood up on this floor, in the presence of the 
representatives of the people, and arraigned the democratic party for 
being in favor of paying the debt in coin, when he himself, and all 
that portion of his paty which abided by his A pepsi: was pled 

tothe same thing. I remember they were not all of the same opinion. 

Mr. WEAVER. Oh! well. 

Mr, REAGAN. Mr. Dillaye, in a letter written to the Greenback 
Tablet, and which was printed on the 10th of May, declared the plat- 
form was a fraud and acheat, that the committee had sold out to the 
banks; and the gentleman’s candidate for Vice-President on the 
greenback ticket, Mr. Chambers, of Texas, also wrote a letter, pub- 
lished in the same organ on the 30th of May, declaring that the plat- 
form was a * mistake. Yet he accepted their votes as cheerfully 
as my friend. k 

Mr. WEAVER. The declarations of persons made after the action 
of the convention cannot be charged to the party itself. Its solemn 
declaration will be found in the platform, and that declaration is to 
be taken rather than any declaration of any individual. When I 
had the honor to stump the State of Alabama during the late cam- 
paign, a gentleman of the audience hurrahed for Hancock first, and 
immediately afterward hurrahed for Jefferson Davis. Now, would it 
be right and honorable in me to charge that declaration upon the 
democratic party as foreshadowing their belief? [Cries of “Yes!” 
“Yes!” on the republican side of the House.] No, I say it would not, 
for, since I left the republican party I have increased in charity and 
love for all men. 

Mr. BUCKNER. When was that? When did you leave the repub- 
lican party ? 

Mr. WEAVER. In 1877. 

A MEMBER. When did you return to it? 

Mr. WEAVER. I want to answer the question of the gentleman 
from Missouri, and hope he will not go away before I have answered 
him. The gentleman asks me when I left the republican party. 
I will tell you when I left the republican 8 t was in 1877; 
and at that time, or in the year after, in 1878, the gentleman from 
Missouri, chairman of the Committee on Banking and Currency of 
this House, was stumping his district in that State as a greenbacker, 
and in favor of issuing greenbacks as a substitute for national-bank 
notes. [Laughter on the republican side. 

Mr. BUC R. Isay that so far as 
it is false. 

Mr. REAGAN, I yield to the gentleman from Missouri. 

Mr. BLAND. Mr. Chairman—— 

Mr. WEAVER. Now, the gentleman [Mr. BUCKNER] also publicly 
promised that at the next session of Con the democratic party 
would repeal the resumption act, and I ask him to show a single step 
that has been taken in that direction. If 8 7 has been done in 
that line, I certainly have not heard of it. Now I wish to read this 
Texas platform. 

The CHAIRMAN. The Chair desires to state to the gentleman from 
Towa that the gentleman from Missouri [Mr. BLAND] has been recog- 
nized. [Cries of “ Let us hear the platform.“ 

Mr. WEAVER, He could not have been recognized until I yielded 
the floor, and I had not yielded, 

Mr. RANDALL, (the Speaker.) I had five minutes of my hour left, 
but I think it must have gone somewhere. [Laughter] 

Mr. WEAVER. Let me read this platform. [Cries of “Read it!” 
“Read it 70 ; 

Mr. WEAVER. This is a part of the Texas platform of 1878. lt 
reads as follows: 

We hold that the right of the States to tax property in the States is inviolable, 
and that United States bonds should bear the burden hy Sao with all other 
property, and any legislation that exempts such bonds from ion is unjust and 
opp! ve. 

The fifth clause of this platform declares— 

That the bonds and obligations of the United States Government ought to be paid 
in ee notes of the United States, except where it is otherwise provided 
by the original law under which they were issued, and all that can be called in 
and paid now should bo paid at once, and the remainder as soon as it can be law- 
1 done. We heartily approve the action of Congress in passing the act known 
as tho silver bill, thereby increasing the circulating medium of the country and re- 
storing to us the dollar of the fathers. 

Now, I asked the gentleman from Texas a very pertinent question 
a little while ago—— 1 

Mr. BLAND. I do not yield the floor any further. 

Mr. WEAVER. Iasked the gentleman from Texas whether he in- 
dorsed that platform of his own party and of his own State in 1878, 
and he refused to answer. 

Mr. BLAND. Mr. Chairman, I decline to yield the floor any fur- 
ther. I demand my rights under the rules of the House. If I am 
entitled to the floor I desire to proceed. 

Mr. WARNER. Will the pensomen from Missouri simply permit 
me to bave read an extract from the republican platform from the 
State of Indiana in that same year, 1868, as this seems to be a ques- 
tion of platforms, and it will take but a few moments’ time to read. 
[Cries of “Go on!” “Read it!” “Read it“ 

Mr. BLAND. Iwill yield for that purpose. 

Mr. HOUSE. Irise to a question of order. 

Mr. TOWNSHEND, of Illinois. What is it the 
Ohio desires to hear read ? 


t statement is concerned 


gentleman from 


Mr. WARNER. An extract from the republican platform of 1863 

in Indiana. [Cries of “Let it be read!”] 

The Clerk read as follows: 

4. The public debt, made necess: by the rebellion, should be honestly paid. 
and all bonds issued therefor should be paid in legal-tenders, 5 called 
greenbacks, except where by their expressed terms they provide otherwise, and 
paid in such quantities as will make the circulation commensurate with the com- 
mercial wants of the country, and so as to avoid too great an inflation of the cur- 
rency and an increase in the price of gold. 

5. The large and rapid contraction of the currency, sanctioned by the votes of 
the democratic party 

Mr. WARNER. That is all. 
and cries of“ Read on!” 

Mr. ROBINSON. Go on; that is good reading. 

Mr. WARNER. Read what I have marked. 

Mr. TOWNSHEND, of Hlinois. 
if they can. 

Mr. WARNER. Read all of the paragraph marked. 

The Clerk read as follows: 

5. The large and 3 contraction of the currency, sanctioned by the votes of 
the democratic party in both Houses of Con has had a most injurious effect 
on the industry and business of the country, and it is the duty of Congress vd i 
vide by law for supplying the deficiency in legal-tender n commonly called 
greenbacks, to the full extent required by the business wants of the country. 

Mr. WARNER. I simply wanted this to appear in connection with 
what the gentleman from Iowa has read and commented on. 

Mr. BLAND. Mr. Chairman, I hope in the few remarks that I shall 
now make I will not be interrupted ; for it is not Tay Fe Son to de- 
tain the committee but for a few moments. Since this Government 
2 70 the democratic party has had its existence as an organization 
and as a party in this imei and it has seemed to me tho special 
mission of every new party which springs up from time to time in this 
country to make bitter and violent attacks upon the democratic party. 
They seem to suppose that it is e Se do away with this grand 
old party that has always stood up in the front for the rights of the 
people of this whole country, not only in finances, but in civil liberty 
and for all the rights of the people, and that that old party must be 
supplanted before any of these new growth of parties can survive. 
The gentleman from Iowa in his speech in this House to-day has not 
only reiterated what I suppose to be some of his campaign speeches 
during the last canvass, but has carried out exactly what I supposed 
he would carry out from his speeches during that canvass, and he has 
shown the animus which then inspired him in attacking the demo- 
cratic party, the only friend he has here upon this floor to stand by 
him. E on the republican side.] Now, Mr. Chairman, dur- 
ing the last session of Congress the gentleman introduced certain res- 
olutions here, the purport of which was against the funding of this 
debt beyond the power of the Government to pay or at any time to 
pay the debtin silver, and a SY mg cpa that he sustained in a speech 
and on the call of the roll of this House. That roll-call shows that 
there were 84 votes in favor of that resolution, and 72 of those were 
democrats. 

Mr. WEAVER. Now let me ask a question. 

Mr. BLAND. I will not yield to the gentleman. 

Mr. WEAVER. I yield to the gentleman for his questions and 
hope he will exercise the same courtesy toward me. 

r. BLAND. I will not be further interrupted at this point. 

I say, Mr. Chairman, that this a ea received in this House 
84 votes, 72 of which were cast by democrats, and only one single 
republican voted with the gentleman. Yet he stands here to-day 
making his speech, and cheered on by the republican side of the House 
in his attack npon the democratic party and upon democrats. 

In the gentleman’s canvass it was charged by men high in author- 
ity (of his own party) that he visited committees of the republican 

arty in the city of New York, and that during the canvass the whole 

nfluence of himself and his party was yielded to the republican party, 
which did not support him in this House, and was used against the 
panty that did. e gentleman may oy it, but he knows what 
matter of public history, and that men high in the caucus of his 
own party charged him with this conduct in the canvass. 

What did the gentleman do after he was nominated? The first 
State he went into was Alabama; and while the record shows that 
every democrat from that State who voted on this proposition voted 
with him, he went down there to defeat the very men who upheld 
him here. Then he went to Arkansas to do the same thing there, and 
his whole canvass seemed to have been conducted with a view to de- 
feat the men who stood by him on these propositions, and to elect 
men who voted against him and his propositions. 

Mr. CONGER. Did he stay there long? [Laughter. 

Mr. BLAND. I am glad the gentleman has su ted that. There 
seems to be a sort of harmony between the gentleman representing 
the greenback party and the republicans in these questions. He 
stayed there till near the election. Then he went up into West Vir- 
ginia, and he claimed there the greenback party was going to carry 
Alabama. But the Associated Press sent out dispatches that the gen- 
tleman from Iowa denounced the people of that State as being bull- 
dozers, and had said the republicans had not told half the trath con- 
cerning them. Senator CoNKLING, in making a speech in New York 
denouncing the democratic party, adduced these dispatches and put 
Mr. WEAVER on the stand to prove these men were bulldozers. So 
that I say his whole campaign, from beginning to end, corresponds 
with his speech here in the interest of the party that has condacted 


{Laughter on the republican side, 


Yes, read it all; we can stand it 
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this Government and passed the laws he has complained of and fixed 

them upon the people of this country, and against the party that all 

this time has opposed that policy. 

Riss SPARKS. The gentleman from Iowa was aiding them at that 
©. 

Mr. WEAVER. Thatis not true. 

Mr. SPARKS. Were you not a republican ? 

Mr. WEAVER. I understand the gentleman to say that during 
the oe I aided the republican party. 

Mr. S 8. Were you not a 8 and as a republican did 
you not vote for the men that p: those laws? 

Mr. WEAVER. I understood you to say I aided the republican 
party during the Poe rp 

Mr. SPARKS. I said you were a republican. 

Mr. WEAVER. The gentleman is crazy. 

Mr. SPARKS. The gentleman states a falsehood. 

Mr. WEAVER. Irise to a question of privilege. 

Mr. BLAND. I bave the floor, and call for order in the House. 

Mr. WEAVER. Irise to a question of nal privilege. 

Mr. BLAND. I claim my personal privilege. I have the floor, and 
do not desire to be further interrupted. The gentleman from Iowa 
arraigns the democratic party because of its platform of 1868. In 
that platform it decl the 5-20 bonds to be payable in lawful 
money, and the gentleman talks of the platform of Texas in 1876. 
Now, sir, I do not desire to misstate the record concerning this 
matter, but my information is that these 5-20 bonds, or a portion of 
them, in 1874 and 1876 were outstanding and were payable in green- 
backs, and hence a platform . this declaration, at that time, 
did not declare what was contrary to law. As I understand the demo- 
cratic platform of 1880 it makes no allusion to this subject, because 
these bonds have been redeemed and canceled. Hence there was no 
reason why there should be any declaration concerning them. They 
were not in existence. 

The gentleman from Iowa charges the democratic party with hay- 
ing abandoned the platform of 1868. Yet his own speeches show he 
has himself abandoned that platform. He gave as an excuse at the 
last session of Congress why he abandoned it, that the law of 1869 
had changed the contract, and the funded bonds of 1870 were coin 
bonds. he had looked at the record of that legislation he would 
have found that a democratic Senator in the Senate of the United 
States endeavored to incorporate into that law the power to tax these 
bonds, and his proposition was voted down by a republican Senate. 
And yet the gentleman charges the democratic party as not in favor 
of taxing these bonds. That proposition was voted down by the re- 
publicans, and the bonds were issued under the law, exempt from 
taxation and payable in coin. The gentleman acknowledges the 
binding obligation of these laws, and his . was to pay these 
bonds in silver; a proposition supported by democrats in this House. 

And now how does the gentleman stand? Why is it he has nota 
word to say concerning the republican party except now and then 
to throw in something by way of parenthesis to laugh at“ And I 
think the gentleman will remember he was an ofiice-holder under 
General Grant from 1867 to 1873; that he was a candidate for Congress 
before republican conventions in 1872 and 1874, and-was defeated ; 
that again he was a candidate for governor of Iowa and was defeated ; 
that I think in 1878 he was candidate for State senator on the repnb- 
lican ticket and was defeated by the people. And when the repub- 
lican party had tired of him he found an excuse to leave that party 
and join the greenback party. Hence his change of heart. He never 
changed heart until it was too late to remedy this legislation. Why 
did he not in 1869, when the party for which he voted and to which 
he held up to that time, changed the law and made these bonds pay- 
able in coin—why did he not change heart then? Why did he not 
have a change of heart in 1870, when his party passed the law refund- 
ing this debt into a coin debt? Sir, he never found time to 8 
his heart until the republican party refused him office, refused to divide 
with him its steal of $500,000,000, [Laughter.] 

I say the democratic party has a clear record on this subject. It is 
a party that has stood with the people on this question. It is a party 
through the influence of which silver was remonetized, which had 
been demonetized by his party. 

Mr. FORT. Will the gentleman tell me how many dollars in silver 
the democratic party coined in forty years? The republican party 
coined more silver in one year under Lincoln than the democratic 
party did in forty years. 

Mr. BLAND. When my republican friend from Illinois [Mr. Fort] 
tries to defend his greenback friends on this floor it all sounds very 
well. He and his friend from Iowa [Mr. WEAVER] have always 
‘slept in the same bed, and I am willing to place them there to-day, 
{Laughter. ] 

I say that there never was a piece of legislation in the interest of 
the people until the democratic party got possession of the House of 
ag hr ara I say that the remonetization of silver never was 

ed of until you got a democratic House of Representatives. There 
never was a reduction of . until the democratic House 
of Representatives wrung it from an unwilling Senate and an unwill- 
ing President. 
. CONGER. Nor then, either. 
Mr. BLAND. The surplus revenue was wasted by extravagant ap- 
_propriations. By the economy forced upon a republican administra- 


tion we have to-day a surplus revenue sufficient, if properly applied, 
to wipe ot the national debt at the rate of from $2,000,000 to $4,000,000 
per month. 

Mr. WARNER. More than 85,000,000. 

Mr. BLAND. More than $5,000,000, I say that all the reforms 
that have come to the people of this country have come from the 
democratic party. While belonging to his pretended greenback or- 
ganization, the n from Iowa [Mr. WEAVER] seems to be 
more hostile to the democratic party to-day than he was when hold- 
ing to his old faith. That seems to be the whole purpose and object 
74 emg new parties, tosupplant and cut down the democratic party. 

pplause. 

The 3 talks about the democratic party being dead. Sir, 
you may by your assessments on your office-holders and by your sys- 
tem of public plunder, by expending the public money for purposes 
of corruption, and with greenback tails to republican kites succeed 
for the moment in defeating this grand old party that stands by the 
liberties and rights of the country. But sooner or later that party 
will rise and be the governing power of this Government. Reform 
will come through that organization, and not through bis little green- 
back party, that had one platform two years ago and that has an- 
other platform to-day. 

I would like to allude to the platform of that party two years ago 
and to the platform of to-day. Two years it was a platform that 
promised one money to the bondholder and the plow-holder. The 
platform of the greenback party in Missouri proposed that fiat money 
should be issued and loaned out to States and counties and school dis- 
tricts to pay off their debts, and should be made a legal tender. 

The gentleman in his speech to-day does not claim that he proposes 
the same money for the plow-holder and the same money for the bond- 
holder; not much. He announced in the last session of Congress and 
he announces here to-day that he is in favor of paying these bonds 
in coin. Then, if he issues his fiat money, who is to take it? The 
bondholder? No, sir. g 

I believe the gentleman made a speech in Indianapolis, in which 
he said to the bondholder, “ Back up your cart and take away your 
coin.” I suppose he would say to the plow-holder, “ Roll up your 
wheelbarrow and take away your fiat money.” LLaughter.] That 
is the logical conclusion of his platform and all his principles. His 
platform and his speech to-day is in favor of paying the bonds of the 
Government, principal and interest, in coin. What, then, is he to do 
with his fiat money? Who is to take it? The pensioner and the 
plow-holder. 

Here is a system of finance that the republican party has adbered 
to until it resumes specie payments. He wants to go back and take 
that same old system, a system that he supported and maintained 
when he was a republican, and which he holds to now. 

Isay to the gentleman that if he desires to reform this Government 
let him come over to the only party that is able and willing to reform 
it. My friend from Iowa [Mr. WEAVER] seems to have the sympathy 
of gentlemen on the republican side of the House. They seem to bea 
sort of harmonious family, and therefore we may expect that when 
he makes another change it will be simply to go back to his old bed 
and lie down in the place that is mentioned in scripture where wallow 
and mire are named. 

Mr. WEAVER. Mr.Chairman, the gentleman from Missouri says 
(and his remarks were quite personal) that I have turned upon the only 

arty that showed me any sympathy or encouragement during the last 
ongress. 

Mr. FERNANDO WOOD. Before the gentleman from Iowa pro- 
ceeds I would like to know to what question or what point he now 
proposes to address the committee. 

Mr. WEAVER. I propose to reply to the gentleman from Missouri 
[Mr. BLAND] in extenso, in general debate. 

Mr. BLAND. And I suppose that I can reply to him. He made a 
long speech to which I have replied. 

Mr. WEAVER, And I will rejoin. 

Mr. HUMPHREY. This is a surrebutter. [Laughter.] 

Mr. WEAVER. Mr. Chairman, I certainly have aright to the floor 
to aay, to the gentleman from Missouri, whose remarks were quite 

rsonal. N 

The CHAIRMAN. The gentleman from Iowa is entitled to the floor. 

Mr. WEAVER. The gentleman says in substance that Iam antag- 
onizing the only party which gave me any encouragement or sym- 
py upon the resolutions that I had the honor to introduce at the 

ast session of Congress. It is true, Mr. Chairman, in the history of 
that matter, that after I had by dint of perseverance extorted by a 
three months’ contest recognition for the purpose of bringing that 
question before the House seventy-two democrats who dare not face 
their constituents upon a yote against those resolutions voted for it. 
But what democrat gave me any enco ment or assistance in 
getting the resolution before the House? Did nof the chairmen of 
democratic committees interpose and seek recognition at the hands 
of the Speaker in order to prevent me from obtaining the floor? Is 
it not true, also, that just as soon as those seventy-two democratic 
members of the House voted in favor of that resolution they went 
ai oid awe to Cincinnati and adopted a hard-money republican 

tiorm 

3 The gentleman passes some strictures upon my campaign. I spoke 
perhaps to a million people during that camp spoke in six- 
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teen States of the Union. I traversed the country from Arkansas to 
the northeast corner of Maine, and from midway on the eastern shore 
of Lake Michigan to the Bay of Mobile. What I did and said was 
not done in a corner. I discussed all these issues of the different 
parties, freely, openly, boldly ; and I now challenge the gentleman 
to show one word that I uttered during that campaign in favor of 
the republican party. Until you do show it, shut up or put up. 
(Laughter. 

Mr, BL . The gentleman’s own party 

Mr. WEAVER, I will not yield to the gentleman. Iwill return“ an 
eye for an eye, and a tooth fora tooth“ when I am dealing with him. 

Mr. BLAND. Then do not ask questions. 

Mr. WEAVER. I not only defy the gentleman to show one word 
Lever uttered during the canvass in favor of the republican party, 
but on the contrary I affirm that in every speech I made during that 
campaign I arraigned the republican party as being hostile to every 
interest of the people. I now declare them to be so. The charge 
that Iam in sympathy with them the gentleman knows to be untrue. 
That is all there is about it. 

Mr. BLAND. I do not know any such thing. 

The CHAIRMAN. The gentleman from Iowa declines to yield. 

Mr. WEAVER. As to the greenback platform in Missouri, I will 
refer the gentleman to the Forty-seventh Congress, when four green- 
backers from Missouri, who displace democratic candidates, will be 
here to meet him on that question; and the reason these democrats 
were displaced was because the leaders of the democratic party in 
Missouri gone back upon their declaration. 

A MEMBER. No; because they received radical votes. 

Mr. HATCH rose. 

Mr. WEAVER. I must decline to yield. Now,one word moro in 
regard to democratic sympathy, Let me show what kind of demo- 
cratic sympathy I received. During the campaign I denounced the 
democratic platform as being identical with the republican platform 
upon all essential questions which the greenback por presented ; 
and hence I opposed a division of electoral votes with the democratic 
party in Maine and with the republican party in West Virginia. I 
went into the State of Alabama; and, by the way, I will say, in reply 
to'a suggestion which has been made from the republican side of the 
House, that I was never better treated in my life than by the people 
of Alabama. They treated me with the greatest courtesy. ut 
because I had the boldness to declare that there was no free election 
in the State of Alabama, the gentleman therefore says I am in sym- 
pathy with the republican party. I say to him that the greenback 
party is just as much in favor of a free election and a fair count as 
the republican party. That is not peculiarly a republican principle; 
it is the abiding faith of all good citizens. [Applanse.] 

The gentleman says I went into Alabama to defeat the party of the 
seventy-two democrats who voted in favor of my resolution. I went 
into Alabama to elect Governor Pickens as governor of that State 
a straight nback nominee ;' and every other man who was on our 
ticket in Alabama was a straight greenbacker, and all were of first- 
class democratic and confederate record. There was no fusion with 
the republican party in Alabama. That party made no nominations, 
and advised their constituencies to vote the greenback ticket, And 
I would to God that all parties in this country may do that at every 
election. [Lau 1 

Mr. SAuFORD. The majority of the votes received by Governor 
Pickens in Alabama were cast by republicans. 

Mr. WEAVER. That may be true; but nobody knows how many 
votes Governor Pickens did get in Alabama. [Laughter.] 

z Mr. SAMFORD. He got very few in fact. The official return shows 
is vote. 

Mr. WEAVER, It does not show the vote cast, by any means, 

Mr. SAMFORD.: How does the gentleman know that when he was 
in Maine at the time? 

Mr. WEAVER. Because you had ninety-two thousand majority. 
and seven counties“ to hear from;” and there are not seventy-five 
thousand democratic votes in Alabama, dnd you could not have had 
ninety-two thousand if tere had not been a single vote in opposition 

Mr. SAMFORD, That is not the fact, nor is it history. 

Mr. WEAVER. That is my judgment. 

Mr. SAMFORD. Precisely; but there has never been an election 
in Alabama when a full vote was called out that the democratic vote 
was not one hundred thousand and more. 

Mr. WEAVER. I must decline to yield. 

Mr. SAMFORD. The gentleman ought not to make an incorrect 
statement and then decline to yield for a correction. 

Mr. WEAVER. I mean no discourtesy. 

Mr. BLAND rose. 

Mr. WEAVER. I do not yield to the gentleman from Missouri. I 
hold him to his own doctrine. I shall not yield to him at all. 

Now, one word more with i to democratic sympathy. The 
chief item of sympathy was embodied in a forged letter published in 
a democratic paper, the New York Star. [Laughter.] No such letter 
was ever written by me; yet it was printed by the democratic papers 
and circulated broadcast over the country by the democratic com- 
mittee—a bold, bare, bald forgery—nothing more and nothing less. 
More than that, Mr. Chairmap, upon careful examination made by 
myself and by experts that letter is found to be in identically the 
sams handwriting with the Morey letter. [Laughter and applause.) 


One other matter, about my having conferred with the republican ` 


committee during the campaign. I pronounce, on the floor of the 
House and in the hearing of the American people, the declaration 
that I conferred with the republican committee, either personally, 
orally, or in writing, by myself or another or in any manner, durin, 
the campaign, I pronounce it, sir, here, before the representatives o 
the American people, an utter falsehood from first to last. 
13 PERD D. Did not one of your constituents, Mr. Lum, make the 

charge 

Mr WEAVER. Yes, sir. 

Mr. BLAND. That is what I referred to. 


Mr. WEAVER. But it is fated and believed by the country at 


large that the democracy had bri Lum to do it. 
. BLAND. What do you know about that? 


Mr. WEAVER. I will tell you what I do know if you will pay at- 


tention. 

I pomad, Mr. Chairman, from West Virginia to Indiana, and arrived 
in the latter State at a very critical period in the campaign previous 
to the October election. When I arrived at the city of Indianapolis 
the democratic party had just bought one Yeagley off our ticket. He 


was the A candidate for secretary of state. The democratio 


party had just induced him by corrupt influence to leave the green- 


back ticket and to publish a letter in favor of General Hancock. Mr. ' 


Yeagley was owner of five-sixths of the Indianapolis Sun, one of the 
leading greenback papers in the Northwest. The contract required 
that he should surrender the only greenback paper in Indianapolis 
into the hands of the democratic party. The chairman of the green- 
back committee waited on the chairman of the democratic commit- 
tee with an injunction in his hand pong him that Mr. Speer, the 
editor of that paper, had the right to edit it 


for one year as a green- ' 


back paper, and if they put any money in it they would certainly lose ' 


it. The democratic chairman replied that he had put none intoit, and 
he therefore refused to invest. Yeagley’s treachery being known, he 
was compelled to publish his card, coming out for Hancock. At that 
time I arrived in the State of Indiana. I made no speech in favor of 
the republican party. I said everywhere there, as I said in Maine, 


Alabama, and Georgia, to the greenbackers, “ Vote your own ticket; 


that there must besome place where the greenback party shall stand 
out separate and distinct from all other parties. Isaid to the 


n- 
backers of Indiana, “ Vote your own ticket against both of the old 


arties.” That is all I said anywhere, and I say it here; and be it 
own to the democratic side of the House and to the republican side 


of the House that the greenback party is not a republican party nor a 


democratic party, but it is a greenback party, separate and distinct 


in its organization. That was my position throughout the country, 


and I was fearless in my declarations. 

About the time that I was making those speeches in Indiana, the 
letter of Lum was telegraphed to Indiaua, as well as the letter of 
Hughes and Dewees, of Pennsylvania—not telegraphed to me, but 
telegraphed to the democratic committee. ‘All these letters, all these 
slanders, were hurled into the Indiana campaign for the purpose of 


e the greenbackers of the State of Indiana’ But no man 


believed them. 
I prononnce them here and now unqualified‘falséhodds from first to 
last, and challenge any man to show asingle word that I ever uttered 
during that long and arduous campaign in favor of the republican 


The men who circulated them did not believe them.“ 


party or that was not strictly in accordance with loyalty to the party 


had the honor to represent. 

Mr. SPARKS. Tne Lum letter, at all events, was genuine. 

Mr. WEAVER. It was a genuine instance 

Mr. SPARKS. Was not the letter genuine? f 

Mr. WEAVER. It was a genuine instance of democratic bribery. 

Mr. SPARKS. The letter was genuine, at all events. 

Mr. WEAVER. I think it was. I think he wrote it. 

Mr. BLAND. Did you not have a conference with Mr. HUBBELL 
at the Riggs Honse, in this city? 

Mr. WEAVER. What is the question? 

Mr. BLAND. Did you not have a conference with Mr. HUBBELL at 
the ges House during the campaign? 

Mr. WEAVER. No, sir. 

Mr: BLAND. Lou did not? 

Mr. WEAVER. No, sir; I had no conference with Mr. HUBBELL 
at the Riggs House during the campaign. 1 

Mr. HUMPHREY. We have a witness here. 

Mr. SPARKS. Swear the witness: 


Mr. WEAVER. I have no doubt the men who bribed Lum agreed 


to believe him; I have no doubt about that. But he was smoked 


out. He claimed to have testimony in his hands showing complicity ° 


on my part with the republican committee. By the greenback press 
of the country he was compelled to give what he had. What did it 
show? It showed he went to Maine with $100 of republican money 
in his pocket to op fusion in that State. When be got there the 
agent of the republican party wanted to know what he was doing. 
Then he could not oppose fusion. He had changed his mind after he 
got to Maine, Immediately after returning from Maine he published 
this letter accusing me of selling out to the republican party. 

Just pe to his making that declaration he had published a letter 
in the Irish World, a leading paper of our party, charging that I was 
about to compromise myself and my party by going upon the stand 
there at political meetings with the Speaker of this House, with Mr. 
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Cary, with Senator Doolittle, and General Butler, alleging that I was 
in favor of a fusion in that State on the electoral ticket. When I 
got there I took a decided stand in op 
electoral ticket, g against it and protesting against any divis- 
ion of the electoral ticket with the democratic party. After that he 
turned round and accused me of selling out to the republican party 
because I was notin favor of doing the very thing he had denounced. 

A MEMBER. Perhaps he sold out himself, 

Mr. WEAVER. The truth of the matter is that he had sold out to 
both of the old parties, and both got badly cheated when they bought 
him. [Lau eal 

Mr, F ANDO WOOD. I rise to a question of privilege. The 
gentleman from Missouri rose and addressed the committee, and the 
gentleman from Iowa rose to make a remark in response. The gentle- 
man is discussing other matters widely different from that which is 
now before the committee. 


ition to the division of our 


Mr. WEAVER. I must reply to other points made by the gentle- 
man from Missouri. 

The CHAIRMAN. The gentleman from New York will state his 
point of order. 


Mr. FERNANDO WOOD, I raiso the point of order and I wish 
the Chair to rule upon it. My point of order is, that the committee 
unanimously gave the gentleman from Iowa the privilege of reply- 
ing to the gentleman from Missouri. I submit that he has consumed 
rs 5 as much time in his own right as the gentleman from Missouri 
did in the discussion of that question. I insist that this is a debate 
upon the funding bill, and I shall move that the committee now rise 
unless other gentlemen desire to discuss the merits of the bill. 

Mr. ACKLEN. The gentleman is not confined in this discussion 
exclusively to the censideration of the funding bill in Committee of 
the Whole. The rule is very distinct on that. 

Mr. BLAND. I hope the gentleman will be permitted to proceed, 

Mr. FERNANDO WOOD. Iask aruling upon the point of order 


which I bave made. 

0 . The committee have been proceeding in the 
direction of general debate, and the gentleman from Iowa sought 
recognition from the Chair. The re ition was accorded to him. 
The Chair holds that he is in order in discussing generally the ques- 
tion of funding. The gentleman must, of course, confine himself to 
the subject-matter pending before the committee. 

Mr. FERNANDO WOOD. The gentleman has already addressed 
the committee. I hold that it is not in order for any gentleman to 
address the committee twice upon the same subject until every other 
gentleman has spoken who desires to speak upon it. But I shall not 
press the motion that the committee rise. I would like to know from 
the gentleman, aie, how much longer time he proposes to consume. 

n 


Mr. WEAVER. y a very few moments longer. I should have 
been through by this time if I had not been interrupted. 
The CHAIR N. The Chair, in response to the suggestion of the 


tleman from New York that the gentleman from Iowa cannot ad- 
pal the committee twice on the same question, holds that the objec- 
tion comes too late. If objection had been interposed at the time 
when the gentleman claimed the floor, the Chair would have had to 
take notice of the fact. But he holds that the objection is not well 
taken at this time. 

Mr. COOK, I would like to ask the Chair a question. 
is the gentleman entitled to speak ? 

The CHAIRMAN. The gentleman has an hour in his own right 
from the time he commenced. 

Mr. WEAVER. Iwill not consume very much time, Mr. Chairman. 
I know very well that a perhaps do not like to hear this, 
but I think they must it. The 8 from Missouri [Mr. 
BLAND] is much concerned about my having once been a republican. 
I did enter the republican party about the time I attained my major- 
ity, and I remained in that party. When I left it, in 1877, I was a 
private citizen, engaged in business at that time, and am not respon- 
sible in any way for what the republican party did in the way of 
unjust class legislation, which I now denounce. I am undoubtedly 
obnoxious to the criticism of having followed blindly my party with- 
out due investigation, just as thousands are now doing. 

As far as that responsibility carries me I plead guilty, and I am per- 
fectly willing that gentlemen shall hold that up to the people of the 
United States and to my constituents. I regret it, Mr. Chairman, as 
much as they do; but when the light did strike my mind I left the 
republican party and thereafter and from that time have adhered 
strictly to what I believe to be right, swerving neither to the right 
nor to the left from that day to this. But that cannot be said of the 
democratic party; neither can it be said of the gentleman from Mis- 
souri who has just taken his seat. That gentleman and his party 
have occupied every sign in the political zodiac, first being against 
greenbacks, then SUE pores. greenback platforms favoring the sub- 
stitution of greenbacks for national-bank notes; then supporting the 
Saint Lonis platform of 1876, favoring resumption ; then supporting 
the Missouri platform of 1578, favoring the substitution of greenbacks 
for nated vad notes; and in 1880 supporting the Cincinnati plat- 
form, calling for honest money.” The gentleman and his party 
leaders are driven about by every wind that blows. 

Mr. BLAND. The gentleman misstates the democratic party and 

position 1 

r. WEAVER. I do not yield to the gentlemau. If the gentleman 


How long 


canshow any shadow of change or turning on my part, in any respect, 
since I embraced the doctrine of the greenback party, then the charge 
of inconsistency can be made against me; but that he cannot do. I 
do say, and I show, that he supported the democratic party withont re- 
pard to whatits platform declared, a party that has changed its plat- 
orm as often as the presidential year came around, and that he sup- 
ports any platform they choose to give him. The gentleman made his 
canvass in Missouri, and I had the pleasure of ing a speech of his, 
delivered in that State, in favor of our doctrines substantially, when 
he well knew that his declarations were not in harmony with the 
punoi adopted by the democratic party at Cincinnati. 

Mr. BLAND rose. 

Mr. WEAVER. I do not yield. 

Mr. BLAND. The gentleman makes a false statement and then 
will not va to have it corrected. 

Mr. WEAVER. The gentleman from Missouri can take the floor in 
his own time. He knows very well—— 

Mr. BLAND. I know that when the gentleman says I made a can- 
vass on greenback principles he states what is not true. 

Mr. WEAVER. Did the gentleman not state in hisspeech that the 
democratic party was the only trne greenback party in this country 
because it sought to substitute legal-tender notes for bank-notes? 
Does he deny he made that statement ? 

Mr. BLAND. I deny that yours is the true greenback platform. 

Mr. WEAVER. Let me say this in justice to the great mass of the 
democratic party: what I have been pointing out I do not c to 
the party itself, but I charge it to the leadership of the party, those 
who run with the hounds and hole with the hare. I desire to hold 
up to the gaze of the American people as being unsafe and untrust- 
worthy to lead a great party—those leaders who are endeavoring to 
introduce the British system of a perpetual debt and the British 
banking system into this country are the parties I have in view. I 
know very well that in the next democratic conventions in Missouri 
and throughout the south and West they will declare themselves in 
favor of the abolition of national banks and the payment of the pub- 
lic debt in silver, and in every other way. But I know they never 
can deceive the American people again into following their leader- 
ship in the great battle that is now upon us with the combined 
moneyed corporations of the world. The American people in this 
great struggle desire above all things an honest, bold, and fearless 
opposition to the encroachments which now threaten them. They 
have given the democratic party every opportunity to assume that 
attitude. ‘Tho leaders of that ‘exe refused to champion the 
people, and henceforth they will look elsewhere. 

Now as to my candidacy before I left the republican party: I was 
a candidate in 1874 before the * convention for the office of 

vernor of my State. As the delegation from Iowa will bear me out 
in stating, I had publicly, over my own signature, made declaration 
refusing to permit my name to be used before the convention; and 
it was not until four o’clock on the evening of the day before the 
convention assembled that I finally consented they might use my 
name. And the statement that I ever was a candidate before any 
republican convention in the State of Iowa for governor after that 
time or before is not true, 

Mr. BLAND. My information is that the gentleman was twice a 
candidate for Congress and once for governor. I do not know 
whether it was in 1874 or in 1876 he was candidate for governor. 

Mr. WEAVER. It was in 1874 andin 1876 my name was before the 
republican convention for Con man, and that is the only time I 
authorized my name to be used before a convention for the office of 
Congressman. At that time I was defeated by one vote in the con- 
vention, and it was claimed by my friends it was done fraudulently. 
Nevertheless I gave in my adhesion to the nominee of that conven- 
tion, and I supported the same gentleman, Judge Samson, two years 
afterward for the same position. 

The gentleman from Missouri has sought to create the impression 
that I have been a chronic office-seeker in the republican party, and 
that I left it because I was disappointed by not getting an office. 
That is not true. When I left the republican party it had sixty thou- 
sand majority in Iowa over all opposition combined. LIleftit because 
I believed, on investigation of its 7 thas its policy was hostile 
to the interests of the people, and that there was no possible chance of 
reforming that party. That is why I left the republican party and have 
remained out of it ever since, and I am more at war this moment with 
that party than over before; and no amount of abuse can drive me or 
inducements lure me into a party that is hostile to the principles which 
my party promulgates. I will organize with any man to fight the 
money power who will a with me on the principles I advocate, 
without regard to the party to which he has formerly belonged. 

Mr. SPARKS. Will the gentleman yield to me for a moment? 

Mr. WEAVER. Yes, sir. 

Mr. SPARKS, A short time ago some little trouble occurred between 
the gentleman and myself, and may have arisen from a misapprehen- 
sion, My remark to the gentleman was this, that during the timo 
this vicious legislation which had been referred to was being adopted 
by the republican party he wasarepublican; namely, when the law 
of 1868 was passed, and when the laws of 1871 and 1873 were 5 
I did not of course mean to charge the gentleman that since he had 
become a member of what is known as the greenback party he had 
been inconsistent at all. But the gentleman misunderstood me. I 
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simply meant to state what is on record, and to say that while this 
vicious legislation was being adopted on the money question, the law 
of 1869, then the law of 1870-71, and then the silver demonetization 
law of 1873—during all that time the gentleman was aiding the repub- 
lican party by being a member of it. 

Mr. WEAVER. That is true. I do not yield further. 

Mr. SPARK S. The gentleman is as much interested in this as I am. 

Mr. WEAVER. I will say that I never allow myself to get excited 
in debate. There were two gentlemen talking at the same time, the 
gentleman from Missouri [Mr. BLAND ] and the gentleman from Illinois, 
(Mr. Sranks.] I understood the gentleman from Illinois to refer to 
some remarks which I had made during the campaign, and that is 
why I made the remark I did. The gentleman replied very offen- 
sively that that was a falsehood. Now, having been compelled once 
to apologize to this House, the gentleman should be very careful about 
using language of that kind. I did not take it as a personal insult; 
I did not take it as applying tome. If the gentleman ever does ap- 
ply such language to me, and does it within the reach of my arm, I 
certainly shall personally chastise him. [Langhter.] But as he does 
not do so now—— 

Mr. SPARKS. This man certainly will not make tuat remark here 
and refuse to lef me answer it. I was told that he misunderstood 
my remark, which was that he had aided the republican party during 
the time when this vicious legislation was adopted. 

Mr. WEAVER. I understand all that now. 

Mr. SPARKS. To relieve the gentleman from that I made my state- 
ment. The tleman talks about what he will do within the reach 
of hisarm. Sir, that gentleman could not do anything “ within the 
reach of his arm.” I spurn with contempt the reach of his arm. The 
reach of his arm would affect me abont as little as it affected the last 
presidential election. [Laughter.] i 

Mr. WEAVER. That is sufficient. Does not the gentleman now 
see that he ought never to open his mouth at all when he is excited ? 
He spurns the reach of my arm. He can well do so in the temper I 
now amin. I would not hurt a hair of his head. His apology was 
ample, and I accept it as such. But I only caution him st the 
further use of suc 18 e as, “ That is a falsehood,” “ That is a 
lie.” In Kentucky, I believe, such an expression is regarded as the 
first blow, and even if I was not as large as a mouse, I would show a 
proper spirit. And the gentleman is mistaken abont my fightin 
weight; it is one hundred and eighty-five pounds, [Great laughter. 

r. SPARKS. And the gentleman will understand that mine is 
two hundred and fifteen poands. [Laughter.] Does the gentleman 
say that I said he was a liar? 

. WEAVER. The gentleman said it was a falsehoua, which is 
the same thing. 

Mr. SPARKS. You said so. 

Mr. WEAVER. No. 

Mr. SPARKS. Yours were the first offensive words. 

Mr. WEAVER. No, you cannot make that out. 

Mr. SPARKS, The gentleman certainly used the first offensive words. 

Mr. WEAVER. Well, we are all right now. 

Mr. SPARKS. You misunderstood me and said that I was stating 
that which was not trae, and wanting the qualities of a gentleman 
you failed to remedy it. 

Mr. WEAVER. Oh, no. 

Mr. SPARKS. That is all aboutit. I think it was developed at 
the last election that you wanted those qualities. 

Mr. WEAVER. I denounce the gentleman personally as a liar on 
the floor of this House. 

Mr. SPARKS. You are a scoundrel and a villain and aliar. [Mr. 
WEAVER then approached Mr. Sparks in a menacing attitude.] If 
you get within my reach I will hit you. 

The members of the committee generally rose to their feet, and 
many came to the front, some of them vara gee between the parties. 

The SPEAKER took the chair and called the House to order, saying: 
The Speaker has taken the chair for the purpose of restoring order, 
peering. that parliamentary propriety and practice justify him in 
so doing. 

The 3 (by direction of the Speaker,) with his mace 
of office, moved about the floor ot the House, and order was restored. 

The SPEAKER. The Speaker will now yield the chair to the chair- 
man of the Committee of the Whole, order being restored. 

Mr. SPRINGER. I move that the House now adjourn. 

The SPEAKER. The Chair would prefer to have the Committee 
of the Whole rise in due form. 

Mr. COVERT, as chairman of the Committee of the Whole, then 
took the chair. 

Mr. WEAVER. I believe I have the floor now, but I will yield for 
a motion that the committee rise, 4 

Mr. SPRINGER. I move that the committee now rise. 

The motion was agreed to. 


*In a committee of the whole, the tellers on a division differing as to numbers, 
ce heats and confusion arose, and danger of a decision by the sword. The 

peaker took the chair, the mace was forcibly laid on the table; whereupon, the 
members retiring to their places, the Speaker told the House he had taken the 
chair without an order, to bring the Houseinto order.“ Someexcepted Sanes it; 
but it was erally approved as the only ent to suppress the disorder. And 
every mem was required, standing up in his place, to engage that he would pro- 
ceed no further, m consequence of what had happened in the grand committee, 
which was done.—2? Grey, 128. 


The committee accordingly rose; and the 8 er having resumed 
the chair, Mr. Covert reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H, R. 
No. 4592) to facilitate the refunding of the public debt, and had come 
to no conclusion thereon. 

Mr. McLANE. I move that the House now adjourn. 

Mr. WARNER. Pending the motion to adjourn I ask consent to 
have printed in the RECORD — 

Many MEMBERS, “Regular order!” 

The SPEAKER. The regular order is the motion that the House 
now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The 3 memorials, petitions, and other 8 were laid on 
the Clerk's desk, under the rule, and referred as follows, viz: 

By Mr. BELTZ HOOVER: The petition of citizens of Hanover, 
Pennsylvania, for the passage of an act to facilitate the granting of 
pensions—to the Committee on Invalid Pensions, 

By Mr. CRAPO: The petition of J. H. Hathaway and 261 others, hon- 
orably discharged soldiers and sailors, for the passage of an act grant- 
ing one hundred and sixty acres of land to every soldier and sailor 
who served fourteen days—to the Committee on the Public Lands. 

By Mr. DEUSTER: The petition of assistant messengers and la- 
borers of the Treasury Department, for restoration to position and 
pay—to the Committee on Appropriations. 

Tus, memorial of the Chamber of Commerce of Milwaukee, Wis- 
consin, asking for the construction of a harbor of refuge in Milwaukee 
Bay—to the Committee on Commerce. 

By Mr, ERRETT : The petition of owners, masters, and pilots of 
steamboats plying on the Ohio River and its tributaries, for the pas- 
sage of the ill tojincrease the efficiency of the Marine Hospital serv- 
ice—to the same committee. 

By Mr. GIBSON: A bill appropriating $1,800,000 for the improve- 
ment of the Mississippi River, to be expended by and under the 
direction of the Secretary of War, in accordance with the recom- 
mendation, plans, specifications, and estimates, and under the advisory 
rvision of the Mississippi River commission—to the same com- 
mittee. 

By Mr. KEIFER: The petition of A. Kohler and 50 others, for the 

of the bill (H. R. No. 4334) on the subject of infectious and 
hon pi diseases of domestic animals—to the Committee on Agri- 
culture, 

Also, the petition of Job S. Goff, of Bellefontaine, Ohio, for the 
amendment of the arrears-of-pension act so as to grant arrears of 
pension to pensioners under special laws—to the Committee on In- 
valid Pensions, 

By Mr. McKENZIE: Papers relating to the claim of L. C. Chatham, 
of Greenville, Kentucky, for pay as a recruiting officer in the military 
service of the United States—to the Committee on War Claims. 

By Mr. McLANE: The petition of the Steamboat Officers’ Protect- 
ive Association, of three hundred and five members, asking early 
action on the bill introduced by Mr. McLane to increase the effi- 
ciency of the Marine Hospital service—to the Committee on Com- 


merce. 

By Mr. MONROE: The petition of H. C. Post & Co. and several 
firms dealing in fish at Sandusky, Ohio, that the duty on fish may be ad 
valorem rather than specific—to the Committee on Ways and Means. 

By Mr. WILLIAM A. RUSSELL: The petition of the Merrimac 
Manufacturing Company and others, for the parage of a national 
bankrupt Jaw—to the Committee on the Judiciary. 

By Mr. J. T. UPDEGRAFF: The petition of Hannah Dunlap, for 
a pension—to the Committee on Pensions. 

y Mr. VAN AERNAM: The petition of 10 citizens of Versailles, 
New York, for the establishment of a t-route from Versailles to 
Brant, New York—tothe Committee on the Post-Office and Post-Roads. 

By Mr. WARD: The petition of citizens of concern sy Pennsyl- 
vania, for legislation that will result in the suppression of pleuro- 
pneumonia among cattle—to the Committee on Agriculture. 

By Mr. THOMAS L. YOUNG: The petitions of 74 steamboatmen 
and of 7 owners and masters of steamboats plying on western rivers, 
for the iP of the bill to increase the efficiency of the Marine 
Hospital service—to the Committee on Commerce. 


IN SENATE. 


WEDNESDAY, December 22, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
VISITORS TO WEST POINT AND ANNAPOLIS. 
The VICE-PRESIDENT, pursuant to law, appointed Mr. MorRILL 
and Mr. PENDLETON members of the Board of Visitors on the part of 
the Senate to attend the next annual examination of the at 


the United States Military Academy at West Point, New York, and 
Mr. ALLISON and Mr. MoRGaN as members of the Board of Visitors 
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on Pie parh of the Senate to attend the next annual examination of 
the cadets at the United States Naval Academy at Annapolis, Mary- 


PETITIONS AND MEMORIALS. 


Mr. BUTLER presented the petition of James McMahan, ordnance- 
sergeant United States Army, praying to be allowed compensation 
for property destroyed during the war; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of 8. C. Hook and 35 others, and the 
petition of J. W. Wooten and 33 others, citizens of South Caroli 

raying that an appropriation be made for the improvement of B 
River in South Carolina; which were referred to the Committee on 
Commerce. : 
Mr. KERNAN presented the petition of C. M. Carter, in behalf of 
one 3 and ee soie, of the war of 1 and Sier iei 
raying for an appropriation by Congress to pay soldiers’ certifica 
of ‘the Stato of ‘New Vork; which was referred to the Committee on 
ms. 
REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 1158) for the relief of V. S. M. 


Chapman, submitted an adverse report thereon; which was ordered | Aff: 


to be printed, and the bill was postponed indefinitely. 

He 2 ye the ane come see $ to whom xas 9 tho peti- 
tion of Pa regory, formerly residing at Napoleon ansas, now 
a resident of the State of New York, town of Marilla, Erie County, 
praying that he may be indemnified for loss of property by reason of 
the rebellion, &c., reported it with the recommendation that the 
claim be not allowed, and submitted a report thereon. 

The report was a, to, and ordered to be printed. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No, 1214) for the relief of Charles P. Chonteau, submitted 
a report thereon, accompanied by a bill (S. No. 1958) for the relief of 
Charles P. Chouteau. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. MCPHERSON, from the Committee on Public Lands, to whom 
was referred the bill (S. No. a Rar peor to the survey and disposal 
of unsurveyed lands, keys, and islands belonging to the United States, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 


SETTLERS ON RESTORED RAILROAD LANDS, 


Mr. BOOTH. I am instructed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 6256) for the relief of cer- 
tain settlers on restored railroad lands, to report it favorably and with- 
out amendment, and to request its present consideration, 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? 

Mr. EDMUNDS. Yes, sir, I object. 

The VICE-PRESIDENT. The Senator from Vermont objects to the 
present consideration of the bill. 

Mr. BOOTH. I file with the Senate the report of the House Com- 
mittee on Public Lands, which the Senate Committee has adopted. 

Mr. EDMUNDS subsequently said: After explanation by my friend 
from California, [Mr. Boorn, I and on his responsibility and not mine, 
I withdraw the objection I made to the present consideration of the 
bill he reported. 

The VICE-PRESIDENT. The Senator from California renews his 
. that the Senate may consider at this time the bill reported 
by him. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 6256) for the relief of cer- 
tain settlers on restored railroad lands. It provides that all persons 
who shall bave settled and made valuable and permanent improve- 
ments upon any odd-numbered section of land within any railroad 
withdrawal, in good faith, and with the permission or license of the 
railroad company for whose benefit the same shall have been made, 
and with the expectation of purchasing of such company the land so 
settled upon, which land so settled upon and improved may, for an 
cause, be restored to the public domain, and who, at the time of suc 
restoration, may not be entitled to enter and acquire title to such 
land under the pre-emption, homestead, or timber-culture acts of the 
United States, shall be permitted, at any time within three months 
after such restoration, and under such rules and regulations as the 
Commissioner of the General Land Office may prescribe, to purchase 
not to exceed one hundred and sixty acres in extent, by legal subdi- 
visions, at the price of $2.50 per acre, and to receive patents therefor. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BAYARD (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1959) for the relief of Charies 
H. Frank; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1960) to amend section 5171 and repeal section 5176 


of the Revised Statutes, in relation to the circulation of national 


banks; which was read twice by its title. 

Mr. BAYARD. This bill was prepared by the Department, and I 
move that it-be referred to the Committee on Finance. 

The motion was a d to. 

Mr, COCKRELL asked, and by unanimous consent obtained, pew 
to introduce a bill (S. No. 1961) to establish a post-route in Missouri; 
which was read twice by its title, and refe to the Committee on 
Post-Oflices and Post- Roads. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1962) appropriating money for the purchase 
of a site and the erection of a suitable building for a post-office and 
other Government offices in the city of Minneapolis, State of Minne- 
sota; which was read twice by its title, and referred to the Commit- 
tee on Public Buildings and Grounds. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1963) to incorporate the Maritime Canal Com- 
pany of Nicaragua; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1964) for the relief of Greenleaf Cilley ; which 
was read twice by its title, and referred to the Committee on Naval 


‘airs. 

Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1965) to appropriate money to remove obstruc- 
tions and improve the navigation of the Chattahoochee River, in 
Georgia; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 


CIVIL-SERVICE REFORM BILLS. 


Mr. RANSOM, from the Committee on Printing, reported the fol- 
lowing resolution ; which was considered by unanimous consent, and 
a to. s 


Resolved, That 500 extra copies of Senate bill No. 1914 and Senate bill No. 1915 
be printed for the use of the Senate. 


COUNT OF ELECTORAL VOTES. 


Mr. MORGAN. I desire to call up the resolution I offered at the 
last session of Congress relating to the power of the Vice-President 
of the United States or President of the Senate in counting the votes. 
of electors for President and Vice-President; and at the conclusion 
of some remarks which I propose to submit ayes that subject, if no 
other Senator desires to debate the question, I shall ask the Senate 
to consider the resolution and act upon it; otherwise I shall move 
its reference to the select committee on that subject. 

Mr. EDMUNDS. I hope the Senator from Alabama will not call 
up that resolution this morning. I think that after what the Senator 
shall i aS course I know in general his views upon the subject— 
it may desirable that something further should be said on the 
same occasion, and I think there are matters of greater urgency at 
this present moment, the last day of our present sitting, than that 
one. Therefore I hope the Senator will not ask the Senate to take up 
his resolution this morning but defer it until the first day of our next 
meeting. 

Mr. MORGAN I will state that it is a courtesy seldom denied to 
a Senator to allow him to call up a resolution for the pu of making 
remarks upon it. I submitted this resolution at the last session of 
the Senate; I think it is now important that the subject should bo 
brought to public attention, and I desire to have the action of the Sen- 
ate upon it; but if any Senator wishes to debate it and has objection 
to its consideration, I will not move its consideration at this time, but 
will consent-that it go over until such time as Senators can have an 
opportunity of making such remarks upon it as they choose. But I 
really regard the subject as one of importance, and I much prefer to 
proceed with my remarks now. 

Mr. EDMUNDS. It is undoabtedly one of importance, but I hardly 
think that any complaint of want of courtesy can justly be made 
when it is proposed to enter upon an important debate on the last 
day of our present sitting, and when practically there would be no 
fair and convenient opportunity for immediate reply. That is my 
point, and that is why it is that I ask the Senator not at this last 
moment to take up the resolution and debate it from his point of 
view without there being any practical opportunity for further con- 
sideration at this time. The Senator I am sure knows that I would 
not wish to be guilty of the slightest want of courtesy to him; but 
in the interest of a fair consideration of all views of the question I 
do not think that the resolution ought to be taken up at this mo- 
ment, and have one set of views presented without the reasonable 

ibility of having another set of views presented, if there should 
another set of views. 

Mr. MORGAN. I think the Senator from Vermont will find, after 
he has heard my remarks, that he has really nothing to urge against 
them, unless, indeed, he takes up the record of his own course on this 
subject in the Senate and undertakes to demolish that. I think that 
my remarks will be entirely in the line of the course which the Sen- 
ator has heretofore taken on this question in the Senate, and so I ex- 

t not to find in him an antagonist in the course of the views which 
shall 1 before the Senate, if I am permitted to go on. 

Mr. EDMUNDS. May I ask the Senator, if it is agreesble to him, 
what length of time he thinks he will occupy? 
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Mr. MORGAN. I think not more than forty minutes. 

Mr. EDMUNDS. The Senator is aware that from particular con- 
siderations to which I cannot here refer, itis desirable that important 
public business connected with the administration of the Government 
should be done to-day before we adjourn and before we find onrselves 
without a quorum. I think it would be a great misfortune to the 
public interests to run any risk of doing what it is necessary the Sen- 
ate should do for a little while by a discussion of a topic of this char- 
acter; and I should be glad to submit a motion at the present time, 
but I will not take the Senator off his feet. 

Mr. ALLISON. I ask leave to have an order made, which will take 
but a moment. 

The VICE-PRESIDENT. The Chair will receive morning busi- 
ness, after which he will recognize the Senator from Alabama. 


REPORTING FOR COMMITTEE ON APPROPRIATIONS, 


Mr. ALLISON, from the Committee on Appropriations, reported the 
following resolution: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay, from the“ miscellaneous items of the contingent fund of the Sen- 
ate, for reporting any testimony which may be taken in connection with appropria- 
tion bills, &c., for the Committee on Appropriations, the vouchers to be approved 
by the chairman of said committee and audited by the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

Mr, ALLISON. I ask for the present consideration of the resolu- 
tion. 

Mr. EDMUNDS. Is that te be a standing order? 

Mr. ALLISON. It is to be an order for the present session. 

Mr. EDMUNDS. Then you had better insert the words “ at this 
session.” 

Mr. ALLISON. I will insert “at the present session.” 

The VICE-PRESIDENT. The Senator from Iowa asks the Senate 

to consider the resolution at this time. Is there objection? : 
Mr. MORGAN. I object. 
Mr. ALLISON. I trast no Senator will interpose an objection to the 
resolution. It is rather important we should take some testimony—— 
Mr. MORGAN. I withdraw my objection. 
By unanimous consent, the resolution was read the seeond time, and 
considered as in Committee of the Whole. 

The resolution was reported to the Senate without amendment, or- 

dered to be engrossed for a third reading, read the third time, and 


passed. 
COUNT OF ELECTORAL VOTES, 


Mr. MORGAN. Mr. President, as to the especial matter suggested 
by the Senator from Vermont, [Mr. EDMUNDS, ] I think he will find 
that there will be no necessity for being apprehensive abont that. 
I will therefore ask permission of the Senate to proceed briefly to 
deliver my remarks on the resolution which I now call up. 

Mr. President 

Mr. EDMUNDS. The resolution is not up yet, is it? 

The VICE-PRESIDENT. It is not. The resolution will be re- 


ported. 
The Chief Clerk read the following resolution, submitted by Mr. 
MorGan June 15, 1880: 


Resolved by the Senate, (the House of Representatives concurring,) That the Pres- 
ident of the Senate is not invested by the Constitution of the United States with 
the right to count the votes of electors for President and Vice-President of the 
United States so as te determine what votes shall be received and counted or what 
votes shall be rejected. 


The VICE-PRESIDENT. The Senator from Alabama. 

Mr. EDMUNDS. Is the resolution now before the Senate? 

The VICE-PRESIDENT. It is; and the Chair recognizes the Sen- 
ator from Alabama. 

Mr. MORGAN. Mr. President, I introduced the resolution at the 
last session of Congress in anticipation of 4 state of affairs which has 
already been realized, and that is, the assertion on the of a large 
number of gentlemen in both Houses of Congress, as I believe, of the 
doctrine that the Vice-President, when acting as President of the 
Senate, has a right to count the electoral votes for President and 
Vice-President. I will read such portions of the Constitution of the 
United States as I think bear directly upon this question. Article 1, 
section 2, provides that— 

The Honse of Representatives shall be composed of members chosen sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 

Section 3 of the same article provides that— 

The Senate of the United States shall be composed of two Senators from each 
State, paneer by the Legislature thereof, for six years; and each Senator shall have 
one vote. 

Article 2, section 1, provides that— 


Each State shall appoint, in such manner as the Legislature thereof shall direct, 
a number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress: but no Senator or utative, 
or peran holding an office of trust or protit under the United States, shall be ap- 
pointed an elector. 


* — . ~ g * 


‘The Congress may determine the time of choosing the electors, and the day on 
SAS ied 9 pa their votes; which day shall be the same througboat the 
D 
No person except a natural-born citizen, or a citizen of the United States at 
time uf the page of this Constitution, shall be eligible to the office of Pret 
dent; neither al any person becligible to that office who shall not have attained 


— the age of thirty-five years, and been fourteen years a resident within the United 


tion :— 
I do solemnly swear (or affirm) that I will faithfully execute the office of Pres- 
ident of the United States, and will to the best of my ability preserve, protect, 


_and defend the Constitation of the United States.” 


Then the twelfth article of amendment to the Constitution pro- 
vides that— 

The electors shall meetin their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom. at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all ere voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed to the seat of government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all the 
certiticates and the votes shall then be counted ;—the person having the greatest 
number of votes for President, shall be the President, if such number be a majority 
of the whole number of electors appointed ; and if no person have such 8 8 
tben from the persons having the highest numbers not ex: three on the list 
of those voted for as President, the House of Representatives ll choose imme- 
diately, by ballot, the President. Butin choosing the President, the votes shall 
be taken by States, the representation from each State having one voto; a quorum 
for this purpose shall consist of a member or members from two-thirds of the States, 
and a majority of all the States shall be necessary toa choice. And if the House 
of Representatives shall not choose a President whenever the right of choice shall 
devolve upon them, before the 4th day of March, next following, then the Vice- 
President shall act as President, as in the case of the death or other constitutional 
disability of the President. 

I will also read section 1756 of the Revised Statutes, which con- 
tains the oath of office which the Vice-President of the United States 
is required to take: 

Eve rson elected or appointed to any office of honor or profit, either in the 
civil, military, or naval service, excepting the President and the persons embraced 
by the section following, shall, before entering upon the duties of such office, and 
before being entitled to any part of the salary or other emoluments thereof, take 
and subscribe the following oath: “I, A. B., do solemnly swear (or affirm) that I 
have never voluntarily borne arms against the United States since I have been a 
citizen thereof; that I have voluntarily given no aid, countenance, counsel, or en- 
couragement to persons engaged in armed tility thereto; that I have neither 
sought, nor accepted, nor ore to exercise the functions of any office whatever, 

er any authority, or —— ed authority, in hostility to the United States; that 
I have not yielded a voluntary support to any pretended government, authority, 
wer, or conatitution within the United ee or inimical thereto. And 
Tae further swear (or affirm) that, to the best of my knowledge and ability, I will 
s and defend the Constitution of the United States against all enemies, i 
and domestic; that I will bear true faith and allegiance to the same; that I take 
this obligation 1 without any mental reservation or purpose of évasion, and 
that I will well and faithfully discharge the duties of the office on which I am about 
to enter, so help me God.“ 

“Mr. President, the true constrnetion of the parts of the Constitu- 
tion above quoted presents the most delicate and dangerous questiou 
in American politics. The wide diversity of opinion which has ex- 
isted for nearly a century in the minds of the most eminent jurists 
and statesmen of the country on this subject, and the frightful dan- 
gers with which it has so often beset the course of government, are 
enough to compel every true citizen to give his assistance toward some 
satisfactory remedy of this difficulty. 

No man can afford to say that the way to the ascertainment of the 
result of a presidential election is entirely clear and plain. The lan- 
guage of the Constitution does not furnish a positive, distinct, and 
express rule, either as to the tribunal that is empowered to count the 
votes of the electors, or as to the manner of ascertaining what votes- 
have been rightfully and lawfully cast, or as to the tribunal that is 
to decide upon the eligibility of the electors to hold that office, or the 
qualification of the n who receives a majority of the electoral 
vote to hold the office of President or Vice-President. All these mat- 
ters and many other like questions depend for their solution, not upon 
the express language of the Constitutiém, but upon its proper con- 
struction. a 

There is a most unfortunate obscurity of meaning in the organic 
law which is constantly exposing the country to the danger of hav- 
ing a President counted in or counted out of his election through 
the mere construction of the Constitution by men whose passions are 
aflame with partisan zeal or hate, or whose most vital interests are 
involved in the election of their favorite. We must forget all the 
history of our race before we can be content while such dangers are 
lurking in our system of government. 

But owing to the obscurity of the text the true meaning of the 
parts of the Constitution above copied can only be settled by con- 
struction and the instinct of self-preservation, if no other motive re- 
quires us to adopt a just and reasonable construction, and to adhere 
to it in any and every event. The moment when an election is to be 
ascertained and declared is of all other times the least propitious for 
coming to a wise, just, and true conclusion as to the meaning of the 
Constitution. This should be settled in advance of a presidential 
election. In May, 1880, before either of the great political parties 
had made its nominations for President and Vice-President, the Sen- 
ate declared its construction of the Constitution in reference to some 
of the most important of the questions that have heretofore arisen 
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-on these clauses of that instrument; but the House of Representa- 
tives failed at its last session to act on the proposed measure or to 
send any other to the Senate for its action; and the measure still 
hangs in doubt in that body, so that we are still left without any 
agreement upon any of these grave and difficult matters unless we 
are required to meet and condact the count of the votes of electors 
cast on the 2d day of December, 1880, under the twenty-second joint 
rule, which the Senate has discarded, but which the House has never 
agreed torescind. Either horn of this dilemma is needlessly danger- 
ous to the tranquillity of the country. Some agreement should be 
made before the Houses meet in February to count the votes of the 
-electors by which it shall be determined who is to count the votes, 
and - as to the procedure of the Houses when they are brought 
together. 

f the Senate and House of Representatives fail to make such agree- 
ment, then we are to be left to all the hazards of an obstinate or 
violent controversy over a subject that has never failed in all the 
nations of the earth to excite and alarm the 
succession to the supreme executive power. When the Houses have 
failed to agree, then safety requires that the people shall agree as to 
the proper construction of the Constitution, so as to give the valn- 
able and effectual support of public opinion to that party or body 
which the people believe has the right of the matter. Itis time that 
N should consider this question. 

hat is the proper construction of the Constitution as to who 
must count the votes of electors? Does it mean that the vote shall 
be counted by the President of the Senate without control or direc- 
tion, or shall it be counted by the direction of the Senate and House 
-of Representatives? 

The office of all words found in the text of a law, whether it is 

organic law or ordinary legislation, is to define and explain the intent 
-of the law-giver, and if the words used do not clearly define that 
intention, it must be gathered from the nature of the object or pur- 

to secure which the law was enacted. The guiding light, there- 
tore, which we should follow in our effort to ascertain the true mean- 
ing of the parts of the Constitution which touch this controversy 
where other lights have failed should be the great object or purpose 
intended to be secured by their ordination. 

The general purpose of our electoral system for the choice of the 
President and Vice-President of the United States is (I) that these 
officers shall be elected, and not that they shall be appointed; (II) 
that they shall be elected by the votes of the chosen represent- 
atives of the people of the respective States, and not by the direct 
vote of the people or the choice of une man. It is expressly required 
by the Constitution that a President and Vice-President shall be 
voted for by electors “ appointed” in each State in the manner pre- 

seribed by the Legislature thereof, and that the votes of the electors 
shall be by ballot. This is the indispensable preliminary proceeding 
through which a title to the office of President or Vice-President is 
to be acquired. But this is only a preliminary step in the election 
of these efficers. The power of the electors ceases when they have 
voted by ballot, and have certified and transmitted their votes to the 
President of the Senate, It isa final and irrevocable act, and if they 
should all die the moment after this act is completed, and before 
their votes were counted, it would not affect the validity of the vote. 

Another and distinct agency is created by the Constitution to take 
up the matter of the election of a President and Vice-President at 
= point where the power of the electors has ceased from exhaus- 
tion. 

When the authority of that agent supervenes, it is only the power 
to further conduct an election that is partially completed. It is not 
a power to appoint a President, or to declare who is elected President, 
but the power to do the particular thing which the Constitution pro- 
vides shall be done to complete the proceedings which the electors 
inaugurated, namely, to open the votes of the electors, so as to pro- 

are for the next and indispensable part of the election, also required 

y the Constitution, that “the votes shall then be counted.” It is 
the President of the Senate who is expressly required oopen the cer- 
tificates of the votes of the electors. As in the case of the electors, 
this is all that the Constitution requires of him, and he exhausts that 
power in its exercise. This is an important provision, and is neces- 
sary to the programme of the election arranged in the Constitution, 
It is necessary that the President of the Senate, to whom the votes 
of electors are required to be transmitted, should be able to identify 
the certificates that were sent to him by lawfal authority, and that 
he should open all that had been so delivered to him. 

If he should refuse to count the votes after opening them, that 
would not end the election ; or if he should resign or die before they 
were counted, the election would be incomplete until they were 
counted; but his resignation or death would not stop or defeat the 

-election. The Constitution requires that “the votes shall then be 
counted,” and this must be done or else there can be no completed 
election. This proposition is not answered nor is its force impaired 
by the suggestion that another person could be chosen as President 

- of the Senate to complete the work of the person who, while he held 
the office, refused or was disabled from performing it. If the Presi- 
dent of the Senate is empowered to count the votes of electors, as 
well as to open the certificates when he begins the process of count- 

ring by opening the votes, he must complete it. If the power to count 

‘the votes is conferred upon him, as well as the power to open the cer- 


ple—the right of, 


tificates, the powers are not separable, and the same person who opens 
them must count them. If the Constitution commands him to count 
the votes as well as to open them, the mandate is that he shall per- 
form both acts, and not that he shall do one thing and may do the 
other or omit to doit at his option. He must proceed with and com- 
plete both duties. He must do all that the Constitution requires him 
to do. If he can take a recess between the act of opening and the acf 
of counting, or if he can resign or should die in that interim, the same 
thing could as well occur after he had commenced the connt and had 
counted five of the thirty-five votes of New York, leaving the remain- 
ing thirty to be counted or not as his successor might determine. 

The act of opening the packets containing the certificates of the 
votes of electors and the act of counting the votes are separate and 
distinct acts, and each is separately provided for. The President 
of the Senateshall * * open all the certificates, and the votes shall 
then be counted.” The reason of distinguishing and separating 
between these acts in the grammar of this sentence is, clearly, that 
the acts to be performed are of different natures and were intended 
to be performed by different officials. The power conferred on the 
President of the Senate is given in definite, distinct, and express 
terms. This was done so as to limit his authority to the particular 
act required, and to prevent him, as President of the Senate, and in 
virtue of his office, from exerting a power to count the votes in the 
presence of his colleagues in the Senate and his peers in the Honse, 
and thereby exclude them from uttering a word for the protection of 
the peapa that they represent. Opening the certificates is only a 
ministerial act requiring no exercise of judgment above that required 
to open a snuff-box; while the counting of tho votes is essentially 
the exercise of a judicial power, and one that demands the highest 
exercise of judgment, the most parent integrity, and the purest 
impartiality, of any other in the whole range of moral or official duty. 
If it was intended to confer this highest reach of judicial power on 
one man, to be exercised in the presence of three hundred and sixty- 
nine dumb representatives of the States and of the people, who are 
required to be present, and are only permitted to remain and look on 
while he mentally counts the vote, and then states it, why was the 
expression in this sentence changed from the express mandate that 
“the President of the Senate shall open all the certificates” to the 
Jess definite and more general form of expression which would apply 
as well to the other persons present as to him—“ and the votes shall 
then be counted?” 

It was so easy and natural to have said grammatically that “the 
President of the Senate shall open all the certificates and then count 
the votes,” that it is utterly incredible that langnage should have 
been used to convey this meaning, which violates the plainest rules of 
syntax, and condemns its authors as wanting the capacity to erpra 
the simplest thought in an intelligible way. The true construction is 
that after the President of the Senate has performed his ministeriul 
function of opening “the certificates,” then the election is to be com- 
pleted by counting the votes. Now, whether this act of counting the 
vote is more or less judicial than it is ministerial in its nature, it is 
part of the procedure required by the Constitution in holding an 
election. An election consists in voting and counting. The various 
parts of the machinery requisite to provide for voting and for counting 
the votes are necessary facilities in holding anelection. The election 
is a result lawfully attained through various acts of different persons 
in voting and counting the votes, and the election is not complete 
until the votes are counted and the result is ascertained. 

Is the President of the Senate the only person who can count the 
votes of electors and ascertain the result? Is he the dne person who 
alone can complete the election in which the electors do all the voting, 
and in which he is expressly prohibited from voting? Is this the true 
constraction of the Constitution? The answer which logically inter- 

itself as an immovable barrier to this construction of the Con- 
stitution is, that the whole purpose of the Constitution, in its pro- 
visions touching the election of a President and Vice-President of 
the United States, is to secure to the people of the States, respect- 
ively, the right to elect these officers through their chosen representa- 
tives—men chosen for that purpose, This right is secured to them 
when their representatives in the electoral college vote for President 
and Vice-President, and when their representatives in the Senate and 
in the House complete the election by counting the votes and ascer- 
taining the result. It cannot be secured to them when a Vice-Presi- 
dent, elected to an executive office, and not to a representative office, 
completes the election by counting the vote according to his will and 
pleasure, unconstrained by the responsibilities attaching to a repro- 
sentative of the people; nor is it secured when a Senator from Ohio, 
being President of the Sonate by the election of that body, aud not 
by the vote of the people of any other State except Ohio, may com- 
plete the election by counting the votes. In a construction of the 
Constitution which allows the President of the Senate to count the 
votes of the electors, and to ascertain the result, the whole idea of 
the representation of the people of the several States in the election 
of President and Vice-President is sunk ont of sight. 

A construction of a clause in the Constitution which destroys aright 
expressly secured to the people in another part of the instrament, or 
by its general tenor and effect, cannot be sound or safe, To prevent 
a failure of the people to elect a President through their chosen rep- 
resentatives, two electoral bodies are expressly provided forin the Con- 
stitution, and each of them isa representative body. The first is the 
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colleges of electors chosen in the States, and the second is the mem- 
bership of the House of Representatives, elected directly by the people 
of tbe respective States. The second electoral body is the counter- 
t of the first as a representative body, but it votes on a different 
is. The Senate is exelnded from this body, but the States are made 
exactly equal by the method of voting, so that Rhode Island and New 
York have the same weight in electing a President. 

In construing the Constitution we certainly are not at liberty to 
ignore this important exemplification of the great principle that the 
people have kept in the hands of their own representatives all the 
power relating to the election of a President and Vice-President. In 
the second electoral body the House represents the people and the 
States, not as a Legislature, but as a great and peculiar constitutional 
tribunal, “a high council of state,” with full power to elect a Presi- 
-dent, but not a Vice-President ; yet confined in their selection to not 
more than three men for whom the people through their first body of 
representatives have voted. They not only represent the people in 
voting, but they must follow their nomination of the persons to be 
voted for. 

In the case of an election by the House of Representatives, it would 
be as reasonable to say that the Speaker of the House should count 
the votes cast by the States, and at his pleasure refuse to count such 
as he might choose to reject, as to say, in the other case, that the 
President of the Senateshould have such powers because he is required 
to open the certificates. 

Many other reasons could be assigned in opposition to the constrac- 
tion of the Constitution which claims for the President of the Senate 
the right to count the votes of electors without the aid or direction 
of the two Houses, but I will present only one other view. It can- 
not be truly said that the power to connt the votes of electors is 
expressly granted to the President of the Senate by the Constitution. 
The Senate has, by olema resolution, which it had the right to adopt, 
declared that its President, when elected by it, holds his office at the 

leasure of that body, and may be removed at anytime. It cannot 
Po that this t power to count the votes for the Presidency and 
to ascertain the result of an election was intended to be given to the 
office of ‘President of the Senate” without any reference to the fact 
that the Senate can remove its ineumbent at any moment. Have we 
lodged a power that involves the whole destiny of the people and 
the fate of their government in a mere office whose occupant comes 
and goes like a shadow of the clouds, according to the will or caprice 
of the Senate? 

If the President of the Senate, in counting the votes of the electors, 
should thwart the will of a majority of that body, they could, in the 
absence of the Vice-President, return to their Chamber and depose 
him; and put a man there with a more pliant conscience who would 
-do their bidding. In that case the Senate would virtually elect the 
President; or it could force the election upon the House of Repre- 
sentatives by deposing their President and refusing to elect his suc- 
cessor. The absurdities that follow this doctrine are so numerous 
and and have been so often e that there is no need to 
-call further attention to them. It is the present danger in which 
this doctrine threatens to involve the country that n to be dis- 


-cussed, 

It may be conceded, for the sake of argument, that a President of 
the Senate, whether ho is Vice-President, or a Senator, would act 
fairly ară wisely in counting the votes; but “ the one-man power” 
is hoste to the spirit and genius of our popular government. 

The President of the United States comes nearer than any other 
: n in our Government to the possession of autocratic power. Bat 

e is guarded at every point with the requirement of obedience to the 
laws and the Constitution fastened upon his conscience by the obliga- 
‘tions of his oath, and even by severe penalties for their violation. 
The Supreme Court cannot be held by one man, and the legislative 
department consists of two Houses and many men. The electors of 
President and Vice-President are collections of numerons men in the 
several States. The one-man power is an alien enemy to our system. 
No more complete description could be given, however, of the one- 
man power than is presented in an exact statement of the power to 
be exercised by a “President of the Senate” when he is deciding the 


result of an election for President and Vice-President of the United. 


States. No man can point out the clanses of the Constitution or of 
the laws that are to control him in arriving at his conclusions when 
he counts the vote; or that provide for his punishment if he makes 
a corrupt decision; or for the correction of his errors or mistakes, 
however gross they may be. He can silently count the vote in his 
own mind, and state a conclusion that is as little open to question 
as the ukase of a Russian czar. The Houses of Congress, though re- 
quired to be present, are merely the accessories to give state and dig- 
nity to the expressions of the will of one man, whose will is the 
supreme law of the land. 

They have no right to question his judgment, or to deny the con- 
clusiveness of his decrees, or to require him to inform them of the 
reasons for his action in admitting or excluding the votes of electors, 
His unexplained will is made the sole arbiter of the test event in 
government, and the people are required to bow to it while they de- 
clare that the President of the Senate “can do no wrong.” The con- 
struction of the Constitution that makes it necessary to find warrant 
in its provisions for such a monarch as this must destroy every other 
part of the instrument which alludes to the republican form of the 
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government, or the right of the people to rule through their selected 
representatives. When any party attempts to crown a mere despot 
to rule the people in the great and vital act of electing their Presi- 
dent, and to solemnly proclaim his right thus to determine their des- 
tiny according to his own unaided judgment and uncontrolled will, 
it must create a degree of alarm and agitation in the country that 
will be disastrous if persisted in. 

There cannot be the same degree of security in the count of the votes 
of electors by the President of the Senate as is guaranteed by a. count 
under the direction of the two Houses of Congress. These tribunals 
haveadirect responsibility to the people, and aro infullsympathy with 
them, and hold toward them the responsiblerelation of Representatives 
chosen directly by them. If there is any donbt, therefore, as to the 
meaning of the clauses of the Constitution in question, every consid- 
eration of respect for the theory of the Government and for the su- 
preme power of the people to begin, conduct, count, ascertain, and 
declare an election of President and Vice-President, through their 
chosen D should influence us to resolve that doubt in 
favor of the power of the people's representatives. It cannot be safely 
or justly resolved in favor of the “one-man power” lodged in the 
hands of a man who is not in any constitutional sense a representa- 
tive of the people, when he is holding an office to which is merely at- 
tached the ex oficio duty of presiding over the Senate. The settled 
practice of this Government to count the votes by tellers appointed 
in each House that has prevailed since the second term of Washing- 
ton’s administration, withoutexception, isastrong declaration against 
the power of the President of the Senate to count the votes. It may 
not be an authority as to the manner in which the two Houses may 
proceed to settle an objection that may arise to the counting of a vote, 
but it is a clear assertion of their right to participate in the count 
through their previously elected officers. 

This question has been frequently mooted in Congress, and the 
opinion has always largely prevailed when the question has been 
brought to a test that the President of the Senate has not the right 
to count the votes of electors, The first actual test of the question 
was made on the 6th of February, 1865, iu the adoption of the twenty- 
second joint rnle by the concurrent resolution of the two Houses 
of Congress. It was then affirmatively decided that the power to 
direct what votes should be counted and what votes should be rejected 
resided in the two Houses, each voting separately. That rule de- 
clared that “no question shall be decided affirmatively and no vote 
objected to shall be counted except by the concurring vote of the two 
Houses.” Language could not be more definite to exclude the power 
of the President of the Senate to count the votes of electors, Under 
this rule the second election of Mr. Lincoln and both elections of Gen- 
eral Grant were counted. When the election in 1876 was to be counted 
the republicans were afraid to risk this twenty-second rule because 


the House of Representatives was democratic. A dead-lock between 
the Honses would have carried the election into the House of Repre- 
sentatives, and the majority of the States were democratic. The 


movement to get rid of the twenty-second joint rule was begun in 
the Senate on the 20th of January, 1876, when it was known that the 
House of Representatives would be democratic in February, 1877, 
when the presidential election was to be counted. 

The rule was not repealed or rescinded, but was dropped by the 
Senate on the ground that the House had not adopted any joint rules 
to govern the Forty-fourth Congress; and that the adoption of joint 
rales by each Congress was necessary to keep them in force. Under 
this view there remained no law or rule governing the count of the 
electorial vote, and the way was opened for the enactment of the 
law creating the electoral commission. That law expressly n 
tived the right of the President of the Senate to count the votes of 
electors. This should be enough, it seems, at least to abate the zeal 
of republicans for the establishment now of a power which that 
party has uniformly denied to the President of the Senate, and from 
which they have expressly excluded him by joint rules and by law. 
Having thus counted four elections in defiance of the supposed power 
of the sident of the Senate to count the votes, they now suddenly 
claim that power for him and defy the Houses of Congress to deprive 
him of it. This is done for a purpose that will be of importance four 
years after date, and only for that purpose. The danger to the 
country of a course so vacillating and so destitute of respect for 
principle in dealing with a great constitutional question is forcibly 
stated in the following extract from the celebrated report of Oliver 
P. Morton from the Senate Committee on Privileges and Elections, 
of which he was chairman, on the 28th of May, 1874: 


Upon the hypothesis that the President of the Senate has the power to open and 
count the electoral votes, and that the two Houses are to be A adios merely as wit- 
nesses and have no jurisdiction over the subject, either jointly or separately, a 
body must perceive that it is a vast and dangerous power to repose in the hands 
of one man, especially when he mee be ardently devoted to the fortunes of a great 

y,or when he may be personally interested, sitting as a judge in his own case; 

‘or it has happened six times in the history of our Government that the President 

of the Senate opened and counted the votes for himself either for President or 

Vice-President. In 1797 John Adams, as Vice-President, opened the votes for him- 

self and declared himself elected President. In 1801 Jefferson, as President of the 

Senate, opened and counted the votes for himself when be and Burr were the can- 
didates for President. 

In 1821 Vice-President Tompkins, as President of the Senate, opened and counted 
the votes for himself, he being a candidate for re-election; and in 1837 Mr. Van 
Buren, then Vice-President, counted the votes for himself as President and de- 
clared himself elected. In 1841 Richard M. Johnson, then Vice-President, opened 
and counted the votes for his re-election as against Mr. ‘l'yler, the opposing candi- 
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date; and in 1861 Mr. Breckenridge, then President of the Senate, opened and 
counted the votes for himecif ae a candidate for the 


He further continued: 


If it should happen u the recurrence of any one of the cases we have been 
considering, that the decision of the President of the Senate should determine the 
result and give the Presidency to the candidate who would otherwise bave been 
def or throw the election into the House of Representatives, where the can- 
didate who had been rejected by the people should elected by the vote of the 
States, all can understand the imminent peril in which the nation would be placed. 
In 1201, when Mr. Jefferson, as President of the Senate, counted the vote as be- 
himself and Aaron Burr for President, it turned out to bea tie vote, and had 
to a single vote, such as exiats to- 
ecided himself elected, and the nation 


When we have passed the question of who shall count the vote 
the dangers of violent disagreement as to how the vote shall be 
counted are not formidable. On several occasions such questions 
have been settled by the Houses without any previous agreement as 
to the methods of procedure. However strong the strife may be be- 
tween the members of Congress, they always gain enough of equa- 
nimity at the supreme moment to remember their direct; responsibility 
to the people; and their keen sense of gratitude for favors to come 
nerves them to render obedience to the Constitution and the laws and 
the will of the people. 

There is a broad and potential distinction between assuming the 
brunt of personal responsibility for an unconstitutional course of 
action, and upholding a bold usurper after he has violated the Con- 
stitution by assuming to do a thing which others dread to attempt. 
One of the Houses of Congress might obstinately protect a President 
of the Senate in counting the votes of electors so as to secure the 
election of their favorite, when, if they were compelled to decide the 
count for themselves, they would shrink from cre such respon- 
sibilities. It is safer to intrust the power to count and ascertain an 
election in the hands of the representatives of the people than in the 
hands of any one man. ; 

Much diversity of opinion has always existed, and between men of 
the greatest ability and experience in public affairs, as to the precise 
character in which the Houses of Congress must act when engaged 
in counting the votes of electors, or in directing the count. On one 
point, however, there is little or no disagreement, namely: that what- 
ever decision the Houses may arrive at it is final and conclusive, and 
beyond the power of any other tribunal or department to review or 
reverse it. This would not be true of a decision of an election made 
by the President of the Senate in which the Houses should refuse to 
concur. This refusal to accept a final decision at his hands would 
destroy its effect, and the people would stand bythe Houses. If the 
Houses should ina Se as to the validity and correctness of a count 
of the votes by the President of the Senate, the House of Represent- 
atives would be compelled to count the vote for itself, and by itself, 
in order to determine whether the votes of the electors had, in fact, 
elected a President, and to determine whether the constitutional duty 
of electing a President had devolved upon them as the second electoral 


body, 

17 this decision of the House of Representatives should reverse the 
action of the President of the Senate the people would be most likely 
to sustain their own immediate representatives in their action. They 
would say that an election had been made by a constitutional body 
of electors, voting by States, and that such an election is of higher 
authority and more clearly rightfal than an election in which one 
man has interfered under a merely constructive authority, and has 
decided without advice or assistance from either of the Houses. So 
that it will turn out that every such controversy will end in the ac- 
ceptance by the people and the Government of the decision made by 
both Houses, or when they fail to a upon a count of the votes 
cast by the first body of electors, it will result in their acceptance of 
an election of the President by the second poy of electors. 

The two Houses can and always will control the President of the 
Senate, and will, at their option, accept or refuse any decision he may 
make as to the counting of the vote of any elector; and their decis- 
ion will be accepted by the country as final and conclusive. There 
is then nothing but a theory involved in the question whether the 
Houses shall act by concurrent resolution or by joint resolution or b, 
bill in the prearrangement of the rules and regulations which sha 
govern them in counting the votes of electors. 

Mr. Lincoln, with whom a great number of our most eminent con- 
stitutional lawyers have agreed in opinion, in the most self-abnegat- 
ing and patriotic spirit, disclaimed the right, as President, to partici- 
pate, diretl or indirectly, in the government of the two Houses in 
this high and delicate duty. If his view was correct, it is undenia- 
ble that the only way in which the Houses can adopt rules for their 
government, in advance of their meeting to count the votes of elect- 
ors, or even to witness the count, is by concurrent resolution, But as 
the decision of the Houses, when reached, will be final as to every 

ion involved in the election of a President, and will settle the 
title to the office, it cannot be a vital matter whether they have been 


governed by a law, or joint resolution, which is a law, or by a con- 
current resolution, which is only a rule or an agreement in reference 
to the procedure, by which the decision was had. When the Houses 


are met they can, if they choose, disregard or nullify a law or joint 
resolution, or a concurrent resolution, established for their govern- 
ment in counting the votes, without affecting the validity of the 
election, which they may ascertain and declare. It is far better in 
every way, and especially for the tranquillity of the 3 that 
some rule should be upon in advance of the count for the gov- 
ernment of the Houses when met to discharge theirconstitutional duty. 

The absence of some such agreement might, in a moment of pas- 
sionate excitement, expose the country tofatal injury. The attitude 
of the democratic party in this matter, so far as it is declared by the 
vote of the Senate on the joint rule now under consideration in the 
House, may be thus stated: They prefer a joint rule to a joint res- 
olution or a law to be approved by the President, because it better 
secures the Houses from the interference of the Executive in a mat- 
ter where the greatest temptation would be present to give a personal 
bias to his action in the enactment or repeal of such a law. They 

with Mr. Lincoln’s view, that the Houses are not constitution- 

y subject to the power of the Executive in the discharge of this 

t duty. They insist that the President of the Senate and the 

nate and House of Representatives, being expressly mentioned in 

the Constitution as participants in the counting of the votes, the 

President of the United States is as clearly excluded from any par- 

ticipation in that power and duty as the judges of the Supreme Court 

or the General of the Army, because they are not mentioned in the 
Constitution. 

The two organized Houses, when met to count the vote, constitute 
“a high council of state and discretion,” with powers both judicial 
and ministerial, adequate to the duties imposed upon it by the Con- 
stitntion, acting independently of every other tribunal, and ep 
exclusive jurisdiction of that particular matter. Its decrees are fin 
and conclusive, and its free right of judgment is above the direct con- 
trol of any other power or tribunal, and is only regulated or controlled 
by its sense of duty and its responsibility to the people whose repre- 
sentative itis. If this council is not able to ascertain that a Presi- 
dent has been elected bya majority of the votes of electors rightfully 
cast under the Constitation, then immediately the power to elect a 
President is devolved upon the House of Representatives, in which 
the vote is cast by each State through its Representatives in the 
House, If the two Houses, when met to count the votes fail, from 
any cause, to ascertain that an election has resulted from the votes 
of electors, the constitutional power of the House of Representatives 
to elect a President at once becomes perfect; and thereby the Gov- 
ernment is saved from the danger of a vacancy in the office. So long 
as wo adhere to the system of electing a President by electoral bodies, 
the voice of the people, that is now too indirectly expressed, should 
not be entirely silenced in the election by depriving their immediate 
representatives not only of power to guard their rights and to secure 
the execution of their will, but of power even to enter a protest 
against the act of one man, who may entirely disregard and annul 
their choice of a President and Vice-President. 

Mr. President, if any Senator desires to debate this resolution now, 
I will consent that it be kept before the Senate; otherwise I shall 
move to refer it to the select committee on the subject. 

Mr. EDMUNDS. Mr. President, I donot wish to debate this resolu- 
tion at this time, but I wish to say two things. I wish to sayin the 
first place that [ agree with the Senator from Alabama that the Presi- 
dent of the Senate has no power to count the vote for President in 
the sense of deciding anything aboutit. I wish to say also, and as 
part of the same phrase, that the House of Representatives and the 
Senate, together or separately, have no more power to count that 
vote, under the Constitution, than the President of the Senate, and 
that neither of them and not all of them together, as such, have power 
to count the vote for President and Vice-President in the sense that 
I have described as undertaking to decide. The Constitution of the 
United States says that when these great public documents from 
States, presumed to be formal and right, have been opened, they shall 
be enumerated, footed up. Then the Cons‘itution says that the man 
who has the greatest number of votes (under qualifications that I 
need not stop to consider now) shall be the President—not the man 
who the President of the Senate says has the greatest number of 
votes; not the man who the Senate and House of Representatives 
say has the greatest number of votes; but the man who on these 
documents being opened and displayed, has in fact the greatest num- 
ber of votes, shall be the President. And I wish to add that I think 
he will be on this occasion, whether the House agrees to the uncon- 
stitutional and otherwise injurious proposition that the Senate passed 
at its last lession, or not, whether the House of Representatives agrees 
with the Senate to meet here or elsewhere, if there be any constitu- 
tional power to compel the President of the Senate to go elsewhere 
to open the votes (about which I say nothing now) or not. When 
the day fixed by law comes, I have no doubt the votes will be consti- 
tutionally opened and that some constitutional count, if a count be 
constitutionally necessary, will be made; and the person who appears 
from those votes from States to have a majority, qualified as the Con- 
stitution qualifies it, will be the President, for the Constitution says 
that he shall be, and he will be. 

The remarks of the Senator about the power of the President of the 
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Senate and about the necessity of a jointrule—which is just as good 
in my opinion as a town meeting, and I think the Senate was unan- 
imously of that opinion when we agreed it ought not to be revived— 


remind me of a remark imputed to the late President Lincoln. He 
was elected, as was on all hands by gentlemen of all parties, 
fairly and squarely under the forms of the Constitution; I am not 
speaking of the political grievance of his election; but so far as the 
form and the method went he was known to have beenelected. Hay- 
ing been elected, certain misguided persons over the country here and 
there said that he should not be counted in and that he should not be 
inaugurated, and soon. This being called to Mr. Lincoln’s attention, 
he is reported to have said in his homely phrase “suppose the two 
Houses didn’t meet and didn’t proceed to attend on the constitutional 
occasion“ he thought thatthe people who elected the President would 
see to it that he was set up. That was his homely and western phrase; 
and on this occasion when there is no possible question that any hon- 
est or intelligent man of any party will say exists, as there did exist 
four years ago, when no possible question exists, I wish to prophesy 
with firm faith that peacefully, constitutionally, and rightfully the 
President-elect of the United States of America will have the votes 
that have been returned to the Vice-President of the United States 
opened on the day fixed by law and a constitutional law, and thatif 
the House of Representatives does not choose to attend they will be 
opened nevertheless on that occasion; and that if it ap as we 
all understand the fact to be, that Jatnes A. Garfield, of Ohio, has the 
greatest and the constitutional number of votes, he will be, as the Con- 
stitution says he shall be, the President of the United States, and I 
hope my friend from Alabama will not fash his beard, as the phrase is, 
on the subject of the necessity to guard against political calamities 
which may hap of having his joint rule adopted, which I believe 
and which the pete when there was no bias of interest about it I 
think unanimously, certainly war nearly so, and certainly without 
regard to party, thought was wholly indefensible both in respectof its 
constitutional sway and in respect of the fitness of the thing itself. 

I am willing now that this resolution shall be referred. 

Mr. MORGAN. Mr, President, I ama little surprised to have heard 
from the Senator from Vermont this morning that the rule which 
passed the Senate at the last session in his opinion is unconstitutional. 

Mr. EDMUNDS. I said so then. 

Mr. MORGAN. I did not remember that the Senator had made any 
point of unconstitutionality that rule. If unconstitutional it 
can only have been because of the manner of its adoption, not of the 
substance of it, because the rule is in substance precisely identical 
with the bill the Senator himself brought forward. 

Mr. EDMUNDS. That is precisely the point. The Constitution 
declares that every bill and resolution uiring the assent of. the 
two Houses, before it becomes operative shall be presented to the 
President of the United States. I maintain as I maintained when 
the electoral bill was before Congress that the power of making nec- 
essary regulations where they are necessary, (as none are now hap- 
pily;) resided in the law-making power of this Government; which 

not the Senate and House of Representatives by a joint rule, but 
it is the law-making power, and that includes not merely the repre- 
sentatives of the States and of the congressional districts, but also 
the one representative of all the States and all the people fixed by 
the Constitution, the President of the United States. I stand in 
favor of the ei here of 1877 upon the ground that the Constitu- 
tion required this thing to be done, and did not point out the specific 
way and method and regulations under which it should be done, but 
it did say that every power lodged in every department of the Gov- 
ernment should be carried into effect by necessary and proper legis- 
lation by Congress, —laws passed by —— to carry into effect 
every power vested in every department of the Government. That 
was my position then; that is my position now, that if you are go- 
ing to interject into this, what was supposed to be, formality of the 
arithmetical computation of the votes of the States, regulations 
which are to take the character of decisions, not judicial in my opin- 
ion as the Senator says, but administrative, like those of a canvass- 
ing board in a State—if you give to those regulations any vitality 
you must give it to them by a law that the Constitution says Con- 
gress mA pass to carry on every one of the operations of the Gov- 
ernment, 

Mr. MORGAN. The Senator from Vermont has quoted a remark 
of Mr. Lincoln, rather because of his expertness in trite sayings than 
his knowledge of constitutional law. He said that though the Houses 
might not meet for the purpose of counting the votes the people 
whoelected the President would set him up. Iam very happy that 
Mr. Lincoln did not say “although the President of the Senate 
might not count the votes.” The Senator says also that he has no 
doubt at all that on the proper day fixed by law the two Houses will 
assemble, and that by some means or other they will ascertain the 
votes of the electors which have been cast in the recent election, and 
that they will state the result, and when that result is ascertained 
and stated the Constitution will go into effect and Mr. Garfield, who 
he says is elected, will then become the President of the United States 
Aous Avie : ORAS 

ow, there is some regulation necessary for the conduct of the two 
bodies when they get together. Questions may arise. Particularly I 
cite the Senator’s attention to a difficulty that is spoken of in refer- 
ence to the count of the vote of Georgia. Difficulties may arise. The 


Senator thinks it the power and duty of Congress to provide by law 
in reference to the count of the votes, and he does not think we have 
any right to make a 3 of a joint rule through which 
these difficulties zee f be sett] He puts us in the position of having 
a President, counted by a method that he does not signato and does 
not attempt to describe, in the nce of the two Houses without 
any previous agreement and withontany law. It seems to me that if 
the two Houses have the capacity thus to count the votes east at an 
election and declare the result, they surely have the right and power 
to regulate their own conduct and action in advance of such meet- 
ing, and that, too, without the assistance of the executive department. 
The Constitution does not mention the President of the United States 
as being a participant in an election for President. If the language 
of the Constitution needs any construction on this subject at all, that 
construction must 3 amount to his exclusion, unless the 
honorable Senator from Vermont can draw his power into this matter 
through the clause of the Constitution which he has cited in reference 
to the duty of Con to enact laws for the purpose of carrying into 
effect all the provisions of the Constitution conferring proper and just 
wers on each de ent. But surely the President of the United 
tates is not mentioned in the Constitution in this connection ; he is 
to be drawn into it by construction; and I think I have cited an 
authority which even the honorable Senator from Vermont would do 
well to consider, an 3 that stands very high in this country, 
especially among the republicans of this country, to show that in the 
opinion of a great committee of the Senate when it was presided over 
by Mr. Morton, and when there appears to have been little or no dis- 
pute about the propriety of the conclusions at which he arrived, it 
was asserted that the Vice-President of the United States ought not 
to be admitted to the exercise of this dangerous power under circum- 
stances of + temptation, unless there was a clear and positive com- 
mand to that effect in the Constitution. 

Mr. EDMUNDS. Mr. President, my friend from Alabama I think 
has done injustioo to the late Senator Morton in representing him as 
having such views as he has now expressed; but I do not mind about 
that. My learned friend from Alabama answers the suggestion that 
I made by saying that I am very expert in trite sayings. 

Mr. MORGAN. I beg pardon, I said the Senator quoted Mr. Lin- 
coln more because of his expertness in trite sayings than his knowl- 
edge of constitutional law. 

Mr. EDMUNDS. I understood my honorable friend from Alabama 
to say—and there is no offense in it certainly—that I was used to 
trite sayings. He, I trast, will take no offense if I resolve the state- 
ment by saying that he is somewhat trite in what he has said, in 
what may be called expert sayings. The case perhaps is true both 
ways. 

3 has given us a very able dissertation, but the most of it 
has been discussed over and over again and stated not with as much 

and force as the Senator from Alabama has stated it, but put 
orward as the views of a great many men. But we come back every 
time to this simple proposition, and that is the one the Senator states, 
that it is clear, that the Constitution has not reposed in the President 
of the Senate, who is to open these votes, the power to count them 
in the sense of deciding. So say I, because the Constitution does not 
say that the President of the Senate shall then proceed to count and 
decide who is President and who is not. I say that the very same 
argument demonstrates from the fact that the Constitution says that 
shall be done in the presence of the two Houses, that neither nor 
both of them have any power to decide anything about the election 
of President and Vice-President of the United States until that power 
is given to them by law, as it might be given to anybody else, and 
not given to anybody else in the sense necessarily of a judicial decis- 
ion but in the sense of an administrative one which stands good 
until some competent power, as we know in all cases, brings it into 
review and reverses it. But I do not care to prolong this discussion 
now; perhaps it is not very profitable because it has been all gone 
over. I move that the Senate proceed to the consideration of execu- 
tive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minutes spent in 
executive session, the doors were reopened. 

CHANGE OF A BANK’S LOCATION. 

Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 4006) authorizing the Blue Hill 
National Bank of Dorchester, Massachusetts, to change its location 
and name, to report it withont amendment; and I ask for its present 
consideration. f 

There being no objection, the bill (H. R. No. 4006) authorizing the 
Blue Hill National Bank of Dorchester, Massachusetts, to change its 
location and name was considered, as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. z 

D. T. KIRBY. 


Mr. LOGAN. I ask unanimous consent of the Senate to take up 
Senate bill No. 965. 

Mr. DAVIS, of West Virginia. I do not rise to object to the Sen- 
ators motion; but it will be recollected that the day before vester- 
day, when the re; business of the Senate was superseded, Senate 


bill No. 877 was the regular order and was laid aside informally, sub- 
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ject to call. 


several other things by unanimous consent. 
Mr. LOGAN. What bill is that? 


It will be recollected that yesterday we gave way to 


Mr. DAVIS, of West Virginia. The bill to relieve the Treasurer of 
the amount deposited with the States, which was under discussion 
and laid aside when we went into executive session. 

Mr. LOGAN. This bill will take but a moment. 

Mr. DAVIS, of West Virginia. I said that I did not rise to object 
to the Senator’s bill, but I wish the Senate to understand that the 
bill to which I have called attention is the regular order subject to 
call, 


The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The bill referred to by the Senator from Illinois will be 
read by its title for information. 

The Chief Clerk read the bill (S. No. 965) for the relief of D. T. 
Kirby; and there being no objection, the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

Mr. LOGAN. I desire to strike ont all the bill except the part 
that provides for Mr. Kirby’s appointment in the Army. 

The PRESIDING OFFICER. There is an amendment in the na- 
ture of a substitute reported by the Committee on Military Affairs. 

Mr. LOGAN. Let that be read. 

The Chief Clerk read the amendment reported by the Committee on 
Military Affairs, which was to strike out all after the enacting clause 
and insert: 

‘That the provisions of law regulating appointments in the Army by promotion 
in the line are hereby suspended for the purposes of this act, and only so far as they 
affect D. T. Kirby; and the President can, if he so desire, in the exercise of his 
own discretion and judgment, nominate and, by and with the advice and consent of 
the Senate, appoint said D. T. Kirby, late a captain, to the same ment, with tho 
rank of captain, in any vacancy occurring in the grade of captain in said regi- 
ment: Provided, however, That no pay, compensation, or allowance whatever shall 
over be given to said Kirby for the time between the dismissal of the said Kirby and 
the date of appointment hereunder: And provided further, That the acceptance 
of any benefit under this act by the said Kirby shall be taken and constrned to be 


by his election a bar to any m for pay or allowances from the date of his dis- 


charge to his acceptance of a commission, if one be granted him under the provis- 
ions of this act. 

Mr. LOGAN. Thatis the substitute, and I hope it will be adopted. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third-time, and passed. 

The committee reported to amend the preamble by striking out the 
words “and rendered null and void the sentence they undertook to 
pronounce.” 

The amendment was 2 to. 

sk COCKRELL, I think we had better strike out the whole pre- 
amble, 

Mr. LOGAN. I ask by unanimous consent that the preamble be 
stricken from the bill. 

The PRESIDING OFFICER, The Senator from Illinois asks that 
the preamble be stricken from the bill. Is there objection? The 
Chair hears none, and that order will be made. 

The title was amended so as to read: 
appointment of D. T. Kirby to the rank of captain.” 


SURPLUS REVENUE DEPOSITS. 


Several Senators addressed the Chair. 

Mr. DAVIS, of West Virginia. Several Senators are asking for the 
floor. It is understood, if anything can be understood in the Senate, 
that the regular order is the billreferred to by myself, the bill to re- 
lieve the States of the $28,000,000 deposited with them. I shall not 
object to any bill coming up now unless it brings on a long debate, 
if 1 1 8 understanding of the Senate. If not, we ought to take 
up tba $ 

tae JONES, of Florida. Willthe Senator from West Virginia yield 
to me for a moment? 

Mr. DAVIS, of West Virginia. The matter may not be in proper 
form for a yielding ; but if it is understood that that bill is the un- 
finished business, I am mung to yield, 

The PRESIDING OFFICER. The Chair is informed by the Chief 
Clerk that it has not been treated as untinished business. 

Mr. DAVIS, of West Virginia. I feared that might be the case; 
but as it was the unfinished business when we were last regularly 
at business, I want it now understood that it is the unfinished busi- 
ness, to which I hear no e from any one, and if the Chair so 
announces, I shall be satisfied. 

The PRESIDING OFFICER. The Senator from West Virginia, 
asks that the bill to which he refers be considered as the unfinished 
business of the Senate. Is there objection? The Chair hears none, 
and it will be so regarded. 

Mr. DAVIS, of West Virginia. That will do. 


B. S. JAMES. 


Mr. BUTLER. Lask the Senate to proceed to the consideration of 
the bill (S. No. 60) for the relief of B. S. James. It will not require, 
in my e nie three minutes. There is a very short report in the 
case which explains it fully, It is reported unanimously. 

The bill was read for information. 

Mr. EDMUNDS. Ido not think we ought to take up that bill at 
present. 
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Mr. BUTLER. Iam sure that when the Senator from Vermont 
hears a brief statement made by the Senator who has the bill in 
charge [Mr. GROOME] and a very short report read, he will not ob- 
ject to it. It involves an amount of about $400, which has been 
passed upon by the Committee on Post-Offices and Post-Roads, who, 
as I understand, unanimously reported in favor of the allowance. I 
think there can be no objection to it. 

Mr. EDMUNDS. This bill is a bill which does not limit the amount 
the claimant is to have. It allows whatever the accounting officers 
of the Treasury may say he is entitled to. 

Mr. BUTLER. But the Senator will understand that the account- 
ing officers of the Treasury have reported the amount I have stated, 
as the report shows. 

Mr. EDMUNDS. That may be true; but the accounting officers of 
the Treasury have a happy or unhappy way sometimes of reconsider- 
ing their reports, and I do not think we are in the habit of passing 
bills in this form. I am not now speaking of the claim at all, which 
may be perfectly correct; but at the tip-end of this present session to- 
pass the bill in that form is going todo no good; but I should not be 
quite willing to a to it in the form presented. 

Mr, BUTLER. It can be amended in accordance with the sugges- 
tion of the Senator, not to exceed a certain amount. 

Mr. EDMUNDS. That is the way it usually goes. 

The PRESIDING OFFICER. The question is, Will the Senate take 
up the bill for consideration at this time? Is there objection? The 
Chair hears none, and the bill is before the Senate as in Committee 
of the Whole. 

Mr. EDMUNDS. That is pretty quick. Let it be read, then, if wo 
are to have it. 

The bill was read, as follows: 


Be it enacted, de., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to pay to B. S. James, out of any moneysin the Treasury not 
otherwise appropriated, such sum as shall, upon reference to the proper account- 
ing officers, be found 175 due and payable to him for transportation of the mails- 
over route numbered 5610 in the years 1869 and 1870. 


Mr. EDMUNDS. Now let ns hear the report. 

The Chief Clerk read the following report, submitted by Mr. GROOME 
May 20, 1880: 

The Committee on Post-Offices and Post-Roads, to whom was referred the bill 
(S. 60) for the relief of B. S. James, report that they find the facts to be as stated 
in House Report 373, second session Forty-fifth Congress, which is as follows: 

In 1266 B. S. James became the lessee of the Laurens PAOA Cpa in the 
State of South Carolina. In 1867 the Laurens Railroad Company (James being 
leasee) contracted, by Joseph Crews, its superintendent, to carry the United States 
mails on route 5610 for $1,200 per annum. In 1869, Crews having been discharged 
from the eee e a controversy arose in regard to the rolling stock of the 
road, which resulted in litigation, and the Auditor of the Treasury for the Post- 
Office Department, by a letter dated August 19, 1869, informed the claimant that 
Joseph Crews having written to the ment ‘that H. was the owner 
of the rolling-stock of the Laurens iroad, and that he, Crews, was bis agent, 
the account of the railroad company cannot be settled until this difference is ad- 
Justed between you.“ 

The decision of the court was in favor of claimant, but in the mean time the un- 
expended balance of the appropriation for the postal year in which the service was 
rendered was covered into the 8 The statement of the account furnished 
by the Post-Office Department shows a balance due for mail service on that route 

tember 30, 1870, to the amount of $408.03, The present bill provides that the 
claimant be paid such sum or sums upon reference to the proper accounting 
officers of the Treasury, shall be found to be justly due and payable to him for 
transportation of the mails over said route between the 1st of January, 1869, and 
September 20, 1870. This is just and reasonable, and the committee report back 
the bill, with the recomm tion that it do pass. 

Your committee report back the bill and recommend its passage. 


Mr. EDMUNDS. In order to make this bill conform to the usual 
form of such bills, I move to amend it by inserting ia the poe place 
“not exceeding four hundred and eighty dollars and three cents.” 

Mr. BUTLER. I have no objection to that amendment. 

Mr. GROOME. I accept that amendment on behalf of the com- 
mittee. 

Mr. EDMUNDS. With that amendment on the report of the com- 
mittee I do not see but that the bill is 8 just. 

The PRESIDING OFFICER. Shall the bill as amended be reported 
to the Senate ? 

Mr. EDMUNDS. The amendment must be a; dto, I have no 
doubt it will be; but it cannot be accepted in the technical sense. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. In line 5, after the word “sum,” it is proposed 
to insert not exceeding $408.03.” 

The amendment was e 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ENROLLED BILLS SIGNED, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMs, its Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
Vice-President : 

A bill (H. R. No. 5384) granting permission to the Chamber of Com- 
merce of New York to erect a statue on the sub-treasury building in 
the city of New York; 

A bill (H. R. No. 1760) amending section 1852 of the Rovised Stat- * 
utes of the United States ; 
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A bill (H. R. No. 6593) to provide a suitable pedestal to the monu- 
ment erected in honor of the late Admiral Farragut in Washington 


Ci . 
ein (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes of Philadelphia ; 


and 
A bill (S. No. 54) to enable the Secretary of War to purchase land 
to enlarge and protect the San Antonio arsenal. 


STEPHEN POWERS. 


Mr. MAXEY. I should be glad if the Senate would allow me to 
call up the bill (S. No. 1541) for the relief of Stephen Powers, It will 
take but a very few moments to consider the bill; and it is a merito- 
rious bill, as I think I can show to the satisfaction of any Senator. 

The PRESIDING OFFICER. Is there objection to taking the bill 
up for consideration ? 

Mr. EDMUNDS. Let the bill be read for information. 

The PRESIDING OFFICER. The bill will be read for informa- 


tion. 
The Chief Clerk read the bill, as follows: 


Be it enacted, £c., That the United States Court of Claims, before whom the said 
pepa Powers was lately plaintiff against the United States, in cause numbered 
of the docket, for professional services, be, and is horen: required to grant a 
new trial therein, and to adjudicate the claim th involved according 
to the principles of justice and equity, anything in any law of limitation to the 
contrary notwithstanding. 

Mr. EDMUNDS. That biil inyolves the question of removing the 
statute of limitations, which has been a subject of debate in this body. 
There is one committee, I am sure, that, I think unanimously, with- 
out regard to party, has for the last two or three years, at least, re- 

orted against removing the statute. I hope that my friend from 
exas will not call up that debatable subject at this time. 

Mr. COCKRELL. To what committee does the Senator refer! 

Mr. EDMUNDS, The Committee on the Judiciary. 

Aeri COCKRELL. This bill was reported from the Judiciary Com- 
ttee. 

Mr. EDMUNDS. I never heard of it before. 

Mr. MAXEY. The bill comes from the Judiciary Committee; and 
I wish to make a statement which I think will fully satisfy the Sen- 
ator from Vermont or anybody else that the bill ought to pass. 

The Supreme Court, in the United States vs. Lippitt, (10 Otto, 663,) 
conclusively settled the question that so long as a claim is pending 
before the proper Department the statute of limitation does not ruu. 
This suit was instituted in the Court of Claims within sixty days 
after the Department had finally decided adversely to the claimant. 
Hence the court was wrong in determining the question against him. 
The Supreme Court has decided in substance that question in the 
decision to which I refer. 

The PRESIDING OFFICER. Is there objection to taking up the 
bill at this time? 

Mr. EDMUNDS. Yes, sir; I eae 

The PRESIDING OFFICER. ‘The Senator from Vermont objects. 


* CEMETERY LAND AT VICKSBURGH. 


Mr. LAMAR. Iask to take up House bill No. 460. It is a very 
posit bill, recommended unanimously by the Committee on Military 


The Chief Clerk read the bill (H. R, No. 460) granting the right of way 
to the county of Warren, in the State of Mississippi, and to the Mem- 
phis and Vicksburgh Railroad werent through the United States 
cemetery tract of land near Vicksburgh, Mississippi; and by unani- 
mous consent the Senate, as in Committee of the ole, proceeded 
to its consideration. - 

Mr. EDMUNDS. Is there a report? 

The PRESIDING OFFICER, There is a report. 

Mr. LAMAR. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. Ran- 
DOLPH December 14, 1880: 


This act passed the House of Representatives at the last session of Congress. 
The object of the bill is to grant the rans — way for a wagon-road through the 
urg 


mili cem ds, near Vicks! N 
a The, Military Commitee oť the House, in its favoring the passage of 
e says: 


“A part of that tract is not included in the „ unfit for such a 

popom. It lies between the wall and the water of the ppi. It is through 
t that the right of way is asked. 

The Government is making a road along the bank of the river from the city 
to the cemetery. The county, which has contributed two handsome bridges to 
this work, wi to extend the road into the Yazoo Valley. The sameronte would 
be advantageous to the railroad company, by enabling it to avoid high and 
steep hills which are on the other side of the cemetery.” 

As the rights to be conferred by the passage of this act are subject to the ap- 
proval of the Secretary of War, the committee feel justified in recommending its 
passage, with an amendment. 


Mr. EDMUNDS. What is the amendment referred to in the report? 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. It is proposed to add at the end of the bill the 
following proviso: 

Provided, That the right of way granted by this act shall not exceed fifty feet in 
width: Ana proni ‘urther, That said roads shall not be laid off so as to in any 
manner interfere with the plan of the cemetery. 

Mr. EDMUNDS. May I ask the Senator from Mississippi whether, 
this fifty feet proposed will disturb any grave? 


Mr. LAMAR. It will not; it will disturb nothing whatever. The 
TO road is between the inclosure and the river. 
r. EDMUNDS. It is outside of the place of burial, then? 
Mr. LAMAR. Yes, sir; it is not only outside the place of burial, 
but it is incapable of being made part of the cemetery. 


Mr. EDM S. All right. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had passed a joint reso- 
lution (H. R. No. 358) appropriating $2,500 to meet the expenses of 
the international sanitary conference, invited to meet in Washing- 
ton on the lst of January, 1881; in which it requested the concurrence 
of the Senate. 


MRS. S. A. WRIGHT. 


Mr. CALL. I ask the Senate to take up the bill (S. No. 730) for the 
relief of Mrs. S. A. Wright. It will, I think, occupy the attention ut 
the Senate but a moment. 

Mr. EDMUNDS. Let it be read at length for information. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. Let us hear the report read for information. 

The Chief Clerk read the following report, submitted by Mr. KER- 
NAN May 22, 1880: 


The Committee on Patents, to whom was referred the bill (S. No. 730) for the relief 
of Mrs. S. A. Wright, widow of the late George Wright, which asks for remuneration 
for the use of his patent linchpin, adopted and used by the United States Govern- 
ment, make the following 5 ough 

May 20, 1862, George Wright invented a linchpin for field-artillery carriages, and 
shortly thereafter obtained a patent for said linchpin. The invention was adopted 
by the Ordnance Department and approved by the Secretary of War, under date 
of September, 1803, and since has been used by the United States, 

There are filed with the record letters from five colonels commanding regiments 
of the United States Artillery. They regard the Wright linchpin asa meritorious 
invention; that it has answered its purpose in preventing such accidents as wheels 
coming off of field artillery in or traveling, or in traveling over rough ground. 
They are confirmed in this belief by their extended experience of the past war. 

Brevet Major-General R. B. Ayers, United States Army, commanding Second 
1 0 states as follows: 

Ist. That the use of the patent safety henna ge of George Wright did materially 


Brevet Brigadier-General H. R. Jackson, United States Army, commanding Light 
mandin y Corps, 


is mends— 

“ That $20,000 be paid by the Government for the use of said linchpin; that it 
decidedly did advance the public interests materially aang era war of 1861, and 
the publio interests are being advanced Py it at the present time.” 

Brevet Brigadier-General I. Vogdes, United States Army, commanding First Ar- 


tillery, in transmitting the report of Jackson to the Secretary of War, states as - 


follows: 

KS 15 Jackson has commanded the light battery of his regiment since August, 
1873. He commanded a light battery during part 01 the war, and was also an in- 
Hay r so that he has had ample opportunities of judging of the merits of 
t — referred to.” 


be paid, deserve et consideration. lonel Ayers deems 85, ‘as afar com- , 


pensation,’ Cap 000. 

“I think the amount proposed to be given by the Senate bill No. 730 a fair and 
liberal compensation." 

The views 3 by the Chief of Ordnance are concurred in by the Secretary 
of War, under of February 20, 1880. 

As no compensation has been awarded for the use of said yani linchpin, which 
has proven to be a valuable auxiliary to the artillery arm of the service, your com- 
mittee t the accompanying bill, as amended, and recommend its passage. 

A si r bill for the relief of George Wright both Houses of the 2 
first Congress without a dissenting voice, but failed to reach the President for 
approval through lack of time. 


Mr. EDMUNDS. Before this bill is taken up, may I ask the chair- 


man of the Committeeon Patents whether the Committee on Patents 


Bigs ge the question as to whether this was really a new inven- 
tion and the patent a valid one? The Senator of course, as the head 
of that committee, knows that about seven ont of ten, probably, of 
all the patents that are granted turn out on jadicial inquiry to be 
invalid, justly invalid. 

Mr. KERNAN. We did not make any investigation beyond inqnir- 
ing at the Patent-Office and the War Department. The officers there 
say the invention is useful and new, and advise payment. Theclaim 
has been pending in Congress here a long time, a bill having been 
reported once before which passed both Houses but failed to reach 


the Executive in time. There was no intimation to the committee 


but that it was a valid invention which the Government had used 
without the consent of the patentee. Indeed, we are hardly compe- 
tent to investigate such a case like a court; we hardly have the means 
to go back and litigate a patent case. We heard no suggestion from 
the officers of the Government, or from the Patent-Office, or from 
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what had happened in the two Houses of Congress when such a bill 
passed before, that the patent was not a valid one. 

Mr. EDMUNDS. As to the fact that a similar bill had passed the 
two Houses of Con before, I think that our experience at this 
moment would teach us that it did not make a very strong precedent 
or authority for passing it now. We know how such bills go through. 

Mr. KERNAN. Allow meto su t that I only alluded to that fact 
to show that while the matter n before Congress and had been 
talked abont, no one suggested the invalidity of the patent. I do not 
mean to say that is the highest evidence, but the case did not go 
through without pending here a good while at a former Congress as 
well as now. 

Mr. EDMUNDS. May I ask the Senator before he sits down, if he 
will be kind enough to tell us what this invention really consists of ? 
I suppose every ator knows what a linchpin is in general, but 
what is this particular device? 

Mr. AN. I do not know that I can describe it well. It was 
exhibited before us. ee my friend from Florida [Mr. CALL] 
can state it. LIcannot state what it is from memory, but I remember 
that it was exhibited to the committee. Iam not a very good me- 
chanic, and I cannot give a description of it. It was brought in and 
was exhibited, I know. 

Mr. EDMUNDS. Perhaps we had better wait to have the linch- 
pin brought in here, [Laughter.] y 

Mr. PLATT. I wish to make a single remark. 

Mr. KERNAN. I yield to my colleague on the committee. 

Mr. PLATT. I think that the Ordnance 8 in cases like 
this has always adopted the rule that where there was the slightest 
question about the year of the patent it would require the pat- 
-entee to establish the validity of his patent in a suit. I know that 
it has been done in a great number of cases. Where tees have 
thought they were entitled to compensation because the Government 
had used their inventions, I know that the Ordnance artment has 
in a great many cases required them to establish the validity of their 
patents in a suit before it would listen to any compromise or propo- 
sition for payment. That induces me to believe that there can be 
no question about the validity of this patent. 

Mr. EDMUNDS. Was Wright an officer of the Army? 

Mr. PLATT. I cannot answer that. 

Mr. EDMUNDS. Perhaps the chairman of the committee can tell 
us whether this claimant was a person in the service of the United 
States when he made this invention ? 

Mr. KERNAN. I understand that he was in the service of the United 
States when he made this invention. [To Mr. CALL.] Am I right? 

Mr. CALL. He was. 

Mr. KERNAN. He was in the employ of the Government. 

Mr. EDMUNDS. Was he merely an employé, or an officer? 

Mr. KERNAN. I think he was only an employé, aud not an officer. 

Mr. CALL. He was in the workshops. 

Mr. KERNAN. It will be observed that when we sent to the De- 
partment they not only recommended the payment, but some of the 
officers advised a much larger sum. The Department recommended 
that there be payment made. 

Mr. LOGAN. What is the amount? 

5 T SNAR 7 thousand e is = amount easy 500 the 

ill, but the committee propose, by an amendment, to pa . 

Mr. EDMUNDS. The recommendation of a 8 is un- 
doubtedly entitled to consideration, but I wish to remind my friend, 
(if it is necessary to do so and I am sure it is not,) that the recom- 
mendation of a Department does not make an appropriation of money. 
and that it ought not to; that the Constitution happily has not vested 
in the Departments the power to part with the money of the United 
States. Therefore the fact that a Department has recommended it 
does not determine the question whether it ought to be paid or not. 

Mr. KERNAN, I fully concur with the Senator, and yet in refer- 
ence to an invention used in the Army itis very highevidence to have 
the War Department say that it is useful, that it is desirable to con- 
tinue using it, that there has been no payment made; and that the 
peer has a valid claim, whatever amount we may see fit to appro- 

ate. 
à The PRESIDING OFFICER. Is there objection to taking up the 
bill at this time? The Chair hears none, and the bill is before the 
Senate as in Committee of the Whole. 

Mr. LOGAN, Let us hear the bill read and see what it is. 

The bill was read, as follows: ~ 

Be it enacted, e. That out of any money in the Treasury of the United States not 


otherwise appropriated, the Secretary of the 8 y to Mrs. S. A. Wright, 
widow of the late George Wright, deceased, the sum of $5,000, in full consideration 
for the entire past and future use by the Government of the United States of the 
patent linchpin of the said deceased George Wright: i That a full, sufi- 
cient, and transfer and license is executed and deposited with the War De- 
partment for the Government to use said iinchpin for Government purposes, free of 
all charges of royalty. 

Mr, LOGAN. The bill says “the linchpin of George Wright.” I 
should like to know what use the linchpin is to be put to. Is it a 
linchpin to a wagon or what is it? 

Mr. CALL. Artillery. 

Mr. LOGAN. An artillery wagon? 

Mr. CALL. Yes, sir. 

Mr. CONKLING. Mr. President, I want to ask somebody who 
knows about this bill a question, or to make an observation which 
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ints to a question about it. The Senator from Connecticut [Mr. 
TT] said, and was quite warranted I have no doubt in saying, 
that when there has been a challenge of a patent the officers of the 
Government have required the claimant of the patent to establish it 
judicially. The Senator from Connecticut, whois more familiar with 
such things than I am, will observe that here is a patented article of 
which nobody is a customer or user except the Government. Private 
persons do not have carriages to carry cannon and ordnance; and 
therefore they do not use or investigate linchpins to go with such 
carriages. Many another article which the Government uses is used 
by other people as well. If it were worth while I conld enumeratea 
many cf them. In all these latter cases there is competition, 
is motive, there is probability that a patent may be challenged ; 
but a man takes out a patent for an improvement in a cannon, a gas- 
check, for example, or a primer of a cannon ; it is of no possible in- 
terest businesswise to any man in any branch of trade. The Govern- 
ment of this country or the governments of other countries are the 
sole parties who can become vendees, licensees of any such invention. 
So in this instance it strikes me that the fact that this patent has not 
been challenged, if it has not been, proves absolutely nothing. 

We have been told that the description of this linchpin cannot be 
given. As the Senator from Vermont has said, we all know tolerably 
well what a linchpin is. There may be some very novel and extraor- 
dinary combination here to do the office of a linchpin, but without 
anybody to say—for nobody does say in this report, there is no hint 
any where—that this invention in point of fact was new and original, 
different from anything which had been used before, as well as valu- 
able, it seems to me that it would be proceeding with great hazard, 
considering the class of cases to which this bill belongs, to give com- 
penato or its use by the Government, which, among other things, 

itself a legislative declaration of the validity of this patent, a send- 
off which, for purposes in foreign countries and everywhere else, is 
what Colonel Benton would have called “avery solemn certification 
of the validity of the whole thing.” It is that, beyond the payment 
of the money involved, which it seems to me would make it rather 
loose legislation, without any committee investigating the validity 
of the patent, without anybody to say that it isa new or original in- 
vention, withont any presumption, however slight, that this is one 
of those things which other persons would have investigated, would 
have challenged, would have disputed, would have had a motive to 
dispute if in reality it was not new and was not original—it seems to 
me it will be going upon a very narrow and insecare foundation to 
say that we will pay money for the Government for its use of such a 
thing, and more especially in view of another point upon which no 
comment has been made. One Senator has said that this inventor 
was at least in the employ of the Government; whether an officer or 
not he could not be sure, but he thought he was an employé. Ithink 
Iam not mistaken—I appeal to the recollection of other Senators 
whether [ am—the Senator from Illinois [Mr. Logan more likely 
than almost anybody in an instance of this kind would remember. 
Am I mistaken in supposing that it has been the rule of the Senate 
and of the House that no officer of the Army, no officer of the Govern- 
ment shall receive compensation from the Government for the use of 
an invention which he made while his time belonged to the Govern- 
ment and while he had the apparatus of the Government with which 
to make experiments? Is not that so? 

Mr. LOGAN. The Senator, perhaps, by my calling his attention to 
it, will remember a discussion that occurred here some years ago on 
that very point. It was then considered by the Senate, and I think 
almost unanimously, that a person in the Army or in the employ of 
the Government, receiving his pay, using the machinery of the Gov- 
ernment for the purpose of experimenting, had no right to compen- 
sation from the Government for any invention made during that time. 
That has been the rule for years in the Senate and in Con 

Mr. CONKLING. Not only so, but reported cases in the courts will 
show that where an alleged inventor was in the employ of an indi- 
vidual or of a corporation, and using the workshops, the tools, the 
laboratory, the opportunity of his employer, made experiments which 
led to an invention, a very grave doubt, to say the least, has been 
interposed how far in his own right he could claim the fruits of that 
invention. ` 

I know little about this case, and certainly I have no disposition 
to put any impediment in the way of this claimant if she be merito- 
rious; but there is one other thing on the face of the bill which strikes 
me, and I direct the attention of the Senator from Connecticut to it. 
Here is a bill which proposes to pay to the widow ofa deceased in- 
ventor and patentee a lamp sum for the use of this iuvention. Upon 
what principle is this sum to be paid to the widow? Isubmit to the 
Senator it should be paid to the legal representatives. The widow is 
not the legal representative of this deceased person unless in virtue 
of a will of which we have heard nothing. Suppose it turns ont that 
there are assignees; suppose this patent or this invention inchoate 
before a patent issued, as in equity it may be, has been assigned to 
somebody else, this is not a good accord and satisfaction as between 
the Government and a person who might turn out to be the bona fide 
holder. My sole p is to draw attention to this because it seems 
to me as a precedent, if it is to become one, it has not been sufficiently 
considered. 

Mr. PLATT. Mr. President, I have not this bill in charge; but I 
ask the Senator who has it in charge, the Senator from Florida, [Mr. 
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CALL, ] to indulge me in some suggestions by way of reply to the 
Senator from New York, [Mr. CoNKLING. ] 

The Senator from Florida, who has charge of this report, can much 
better describe this invention than myself; but as to the suggestion 
that the validity of this patent would not be questioned because it 
was in use only by the Government, I think that has very little force. 
My experience has been that the Government of the United States 
and the Departments of the Government do not recommend the pay- 
ment of anything for the use of inventions by the Government except 
in the strongest and most equitable cases. Whether this linchpin 
was used by others than the Government I am unable to state; I 
have no doubt it will come out in this discussion; but it seems to me 
very much better for the Congress of the United States, in a case 
which the Government does not contest, where the validity of the 
patent is acknowledged by the Government, to pay a fair considera- 
tion by an act of ons, awd than to encourage the litigation which 
the Senator from New York is familiar with, which is now going on 
between patentees and Government officers who use the inventions 
of claimants, It does seem to me that we can safely act here when 
there has come to be an anaE f. the patentee and the 
proper officers of the Government that he has a valid patent, and 
that the Government has used it and a proper compensation has been 
agreed upon. Itseems to me that we can safely seg Reve it is very 
much better for us to act than to drive the patentee into the courts 
to sue some officer of the Government, and thus the Government 
have an expensive litigation and the patentee also. 

With regard to one other thing, it is suggested that because this 
man was in the employment of the Government the Government may 
have aright to the use of his patent. I think that the rule is well 
established now that where an employé of a private individual, using 
the time and the tools of that individual, a manufacturer for instance, 
has made a valuable invention, while the patentee owns his inven- 
tion, the manufacturer has a kind of equitable license to use it. I 
understand that in this case the claim was first made on the part of 
the Government that in accordance with that rule they had an equi- 
table right to the use of the patent, that the whole facts in relation 
to the invention of this linchpin were brought before some of the 
law officers of the Government, and that after investigation they 
reported that the Government had no right to the use of the inven- 
tion. I think Iam not mistaken in supposing that this is the case 
which I have in mind. These things being true it seems to me that 
this is an equitable bill. 

There is simply one other consideration, and that is suggested b 
the inquiry as to why the money should be paid to the widow. 
believe investigation was made in this case, and it was found that 
there were no other heirs, and no other person so deserving of it as 
the widow, and I know that in numberless instances where patents 
have been extended they have been extended for the benefit of the 
widow. I think the rule is this in the extension of a patent, or in 
making compensation for it, for the committee to ascertain the meri- 
torious party and make the bill to run in favor of that party. 

Mr. LOGAN. This n comes to Con with a claim for the 
reason that in law she no right to it. she had a right to this 
compensation she could get it from the courts; but because she has 
no ngns mio comes to Congress claiming an equity that Congress may 
aw to her. 


The objection that I have to plowing this compensation is this: 
without discussing it I believe the princ: apio is a correct one that the 
employés of the Government are not enti to anything except their 
salary or compensation while using the machinery of the Government 
for the p of invention. at has not only been established 
in Congress, but it has been established by the courts; and I can cite 
an instance where one of the officers of the Army had to come to Con- 

to get ission to obtain a patent because the courts had de- 
cided that he was not even enti to a patent while he was in the 
employment of the Government. So you may take it in divers and 
sundry cases that have been before Con During the war there 
were officers of the Army who invented shells of different kinds, guns 
of different kinds. They came before C for compensation. 
Congress always refused to give it in every instance. There was a 
claim here for two or three hundred thousand dollars in one instance 
that it is not necessary to mention. It was discussed here one whole 
day, and Congress utterly refused to pay the claim. That was for 
the invention of one of the great during the war. So it was in 
other instances that Icould mention. Congress has refused in every 
such instance to allow compensation. 

I can cite you to a patent obtained by one of the employés in the 
Ordnance Department for an improvement on a gun. The Govern- 
ment claimed the use of it. He came to Con to obtain compen- 
sation for that use. Congress refused it. So another instance I might 
cite and give the name. man who invented something that was 
considered very useful in the Ordnance Department came here years 
ago. I do not see the Senator in his seat now, but one of the Sen- 
ators from Michigan argued the case before the Senate, and the Senate 
utterly refused to pay one cent, 

So you can find in every instance since these cases have been 
brought to the notice of Congress they have refused to give compen- 
sation to employés of the Government for the use by the Government 
of their inventions. It is considered that the invention of a party in 
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the employ of the Government may be used by other parties than the 
Government and he may receive compensation for that use or a roy- 
alty, but not from the Government, in whose employ he was at the 
time of the invention. 

There are various inventions made in the Post-Office Department 
as to stamps, and the making and canceling of stamps. Everything of 
that kind, if made by the employés of the Government, they are not 
allowed a cent of royalty from the Government for the use of. It 
has been the rule time out of mind, in this country, that inventions 
are not to be paid for by the Government where they are made by 
the employés of the Government, but outside of that they are entitled 
to their patents and to their royalty for individual use. 

I hope that in this case the same rule will be maintained by Con- 
gress that has eyer been maintained in reference to matters of this 


— COCKRELL. Will the Senator permit me to ask him a ques- 
tion 

Mr. LOGAN. Yes, sir. 

Mr. COCKRELL. Do not these employés get their employment 
because of their supposed skill and facility to do this kind of work ; 
and are 1 75 6 80 paid accordingly ? 

Mr. LOGAN. That is the way I understand it. I know that a gen- 
tleman to whom I alluded a while ago without mentioning his name, 
a very skillful man in the Ordnance Department, one of the employés, 
used to come to my room and talk to me frequently about his inven- 
tion, the great use it had been to the Government. I said to him at 
all times that the Government would not pay a cent for it. He 
thought differently and came to Congress, and his case was main- 
tained here with great ability, but Congress utterly refased, and al- 
most by a unanimous vote, to give him one cent. 

As far as this patent is concerned, I do not know anything about 
it, whether it is a good one or bad one, whether the Government has 
used it or not used it. That is immaterial to the principle involved. 
If this be while testing his invention, while improving it, 
was in the employ of the Government, using the machinery of the 
Ordnance Department to complete his models, to perfect his inven- 
tion, he is not entitled to one cent from thisGovernment. Neitheris 
his executor or representative entitled to anything. Why did he not 
apply himself while he was alive ? 

. KERNAN. He did. 

Mr. LOGAN. Then he could not get it, and because he could not 
get it the presumption is that the widow can get it. That is not cor- 
rect. It is not fair; itis not right. If he could not get it she is not 
entitled to it. Why? She would only be entitled to what he was 
entitled to. If he was not entitled to it, she has no claim to it, and 
he certainly was not entitied to it. 

Mr. HO. Mr. President, I should like to ask the Senator from 
IIlinois—I did not hear the first part of his remarks ; I came in while 


he was addressing the Senate—what are the facts in regard to the 
employment of this man by the Government? 
AN. I do not know; I only heard it stated that he was 


in the employ of the Government when he made this invention. 
That is all I know about it. 

Mr. HOAR. There is nothing in the report on that subject. 

Mr. CONKLING. It has been stated by a member of the commit- 
tee that he was in the employ of Government. : 

Mr. HOAR. In what capacity ? 

Mr. CALL. I will state to the Senator from Massachusetts that I 
have sent for the papers in the case, but they cannot be had at this 
moment. The clerk of the committee is not within reach at the 
present moment. My impression is that the papers state that he was 
a laborer in the employ of the Government at the navy- yard. 

Mr, HOAR. Now, Mr. President, Iam a member of the committee 
that made this report, and I am unable to recall any evidence before 
the committee which indicated that this invention was one that be- 
came the pro of the Government. I do not understand it to be 
the law in private employments, I do not believe it is expedient to 
assert the principle in regard to pac net dra by the Government, that 
the mere fact that one man is in another's service gives the employer 
a title to the invention created by that man. 

Mr. LOGAN. Not at all, if the Senator will allow me; that is not 
the position that the Government gets title to it; butif the inventor 
is in the Seo of the Government at the time he makes the 
invention and uses the material of the Government, the Government 
will not pay him a royalty for the use of his invention. He may get 
his pant; he may have a title to the invention; he may get his 
royalty from other people, if he made the invention; but while in the 
employ of the Government the rule is that the Government will not 
pay for the use of the article. 

. HOAR. That comes to the same thing. If the party employed 
be employed to make inventions, or if the time nded in the inven- 
tion belonged to the employer, or if it be fairly within the scope of 
the service, that is one ; but a day laborer, who drives a wagon, 
inventing a linchpin, (which I understand is the suggestion here,) 
which is a valuable mechanical contrivance, is entitled to that prop- 
erty himself, and he is entitled to the entire property of the invention 
himself, as it seems to me, and the fact is that he does not use any 
material of the Government in to the contrivance of the linch- 
pin. It is not as if he had invented a new steam-engine which he had 
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built out of iron of the Government and in which he had used the 
tools in a Government machine-shop to construct. Then it becomes 


a roa 3 ; 
. DAVIS, of West Virginia. Will the Senator give way for a 
moment? I wish to make a statement in regard to the joint resolu- 
tion which came from the House a few moments ago. 
— HOAR. I would rather complete my statement, if the Senator 
eases. 
8 Then it becomes his property, and I do not understand that the au- 
thorities of the United States have any rule, or can lawfully estab- 
lish or act upon such a rule if they had, that they will proceed to 
take this property. The Constitution and the statute make the ob- 
taining a patent for an invention the . to the personal 
roperty of the inventor, the patentee, of the entire property in that 
ee against the Government and against all the world. Now, 
it is very clear that the various authorities of the United States, the 
officers who have made these several recommendations, including 
igadier-General Benét, the Chief of Ordnance, do not understand 
that this comes within any principle which the Government has 
adopted of taking possession of the inventions of persons in its em- 
ploy, for they all recommend the payment, as I understand. 

Mr. LOGAN. I would merely say to the Senator, without any inten- 
tion to reflect on any officer of the Army, that doubtless there are 
many officers of the Army who would be very glad to see this prin- 
ciple established. General Benét himself tried to get a patent, and 
the courts refused and said he had no right to it. 

Mr. HOAR. They would not fly in the face of a recognized rule of 
the War De ent in like cases. 

Mr. LOGAN. Not at all; but I wish to call the attention of the 
Senate to the fact that it might be an important rule for Con, to 
establish. He could not get a patent because he had invented a cer- 
tain something, I do not know what, while he was serving the United 
States; he was refused a patent on that ground; he had to come to 
Congress to get a resolution for that purpose. It has been the rule 
inthe Government that persons obtaining patents for inventions while 
they were in the employ of the Government could not have a royalty 
from the Government. That is the rule in every Department, It is 
the rule in the Army; it is the rule of Congress, for Congress has 
refused on divers occasions to allow one cent by way of royalty in 
such cases. I could name quite a number, for I took part in the dis- 
cussion. Let me state to the Senator an illustration. During the war 
we used to a very considerable extent what was called the Dyer shell. 
General Dyer was then Chief of Ordnance. He was supposed to have 
invented that shell; that point I will not now discuss; I have my 
own opinion about it, but that makes no difference now. The royalty 
on that shell would amount to hundreds of thonsands of dollars. 

Mr. HOAR. If the Senator were making a speech I should inter- 
rupt him, but as he is interrupting me, I do not know that I can 


P 

Mr. LOGAN. I was only 3 reasons that caused Congress 
to take the position that it did. ere is one illustration. He was 
not entitled to royalty because he was at the head of the Ordnance 
Department when he invented that shell, I could give you fifty 
illustrations; I do not have them all in my mind now. 

Mr. HOAR. Now, Mr. President, taking that illustration and that 
rule, how is it applicable to this case? The fallacy, if it be a fallacy, 
of the . of the Senator from Illinois lies in his use of the 

hrase “in the employment of the Government.” The Chief of the 

rdnance Department, whose duty it is to recommend, to direct, to 
improve the construction of ordnance for the use of the Government, 
undoubtedly in every exercise of his mind upon a question like that 
is a man in the Government’s employ in that thing. But is a team- 
ster obliged by his official duty to give to the Government service the 
exercise of inventive power and intellectual faculty which results in 
the invention? It is very proper, therefore, that General Benét or 
General Dyer should not be permitted to be speculating in ordnance 
inventions, But that is not the case of a laborer who gets $20 a 
month, if that be his compensation, for driving mules and feeding 
them. He was a mere laborer; he was under no obligation whatever 
to improve the Government's wagons or the Government mechanism 
of any kind any more than any other citizen of this country; so that 
he did not invent this while in the employ of the Government in an 
correct legal sense of that term. He invented it in his own right an 
in his own time, and the invention was his own property, and is just 
as foreign, as alien to that employment as if the Senator from Illi- 
nois, twenty years ago, when in a private capacity, had made the 
same invention. It has nothing to do with his being a teamster. 
And that is the law in re; to all private employments. 

Now, Mr. President, I deem this to be a very important matter, and 
I deem it to be of infinite importance to the Government that the 
principle upon which this Bea bg and bill go should be established 
as its rule of action. I concede to the fullest extent everything that 
I understand the honorable Senator from Illinois to have said as ap- 
plicable to such officers as General Benét; but if this Government is 
to excel other nations in war as it has in peace, it cannot afford to 
do without the resource of the inventive faculty of its ple. That 
is the distinction which separates the American brain of the poorest, 
of the common people, of the uneducated people alike, or rather far 
more than that of our men of science and our men of education and 
our men of property; it is in this marvelous inventive faculty; and 


I hold it to be one of the most shamefal things, among the many 
shameful things that have happened in some departments of our ad- 
ministration, that the Government has failed to avail itself of this 
marvelous resource of the inventive genius of this poopie. 

Sir, what is the history of inventions? It is not Professor Agassiz 
or Professor Baird alone or chiefly, or Professor Henry, although he 
had an illustrious place among the inventors of the world, who make 
the great inventions which tend to the comfort of man, to the growth 
of civilization. More of those inventions have been made within the 
life-time of the honorable Senator from Illinois, and by his country- 
men, than by all the world and all past ages beside put together. 
They come from the poor workingmen of America, on the farm and 
in the workshop, to whom some su tion of the mode by which 
they may save the daily drudgery and the daily toil to which their 
lives seem to be condemned is a great inspiration, and from the poor, 
illiterate, uneducated operative in his shop in Massachusetts, or on 
the farm in Illinois, or in the manufacturing establishments which 
are growing up there and into which the East is moving its capital 
and its brain and its inventivé resources. They come from these 
men; and everything which denies or limits the hope of just com- 

nsation for the blessings that these inventions have given to man- 

ind is a fatal mistake in public policy. 

Again and again soldiers from the Northwest and the Northeast 
went to the Ordnance Office during the late war and pointed out in- 
ventions and methods of strengthening our arms, improving the com- 
fort of the soldier in the field, relieving his toils, diminishing his danger, 
increasing his effective power, and persons whose names have been 
mentioned in this debate, but whose names I will not name, turned 
their backs on those inventions, Now, here, Mr. President, is a case 
of the widow of a man of whom I never heard before, a teamster 
driving mules for fifteen or twenty dollars a month. He gives to the 
Government of the United States an invention for which, as Brigadier- 
General Jackson said, he ought to have been paid the sum of $20,000 
for the use during those few years of the war alone; and twenty 
years, nearly half a generation, have gone by, the poor man who ren- 
dered that service to the Government is dead and in his grave; his 
widow comes in her poverty. Army officer after Army officer, the 
Chief of Ordnance included, recognizes that this little pittance of 
$5,000 should be granted. Is it not a good thing that a teamster, if he 
be a man of genius, should have the hope that at least a tithe of the 
benefit which he confers on mankind shall come to him or to his wife 
or his widow? We guard sacredly the millions which the speculator 
in stocks or in gold makes by his stock gambling, Is it not fair to do 
something for the useful product of the brain of the poor inventor of 
the country? 

Why, Mr. President, an inventor in my own neighborhood came 
before this very committee a year ago, a man who invented an im- 

rovement in the matter of canister-shots, and first it was tried i 
board of ordnance officers, and when they had gone so far that thi 
shot turned out to be five times as effective as that the Government 
had in stock, they broke off suddenly the experiments and would not 
go any further with it. Then Secretary McCrary ordered a new board 
of officers, on which he put some men from other branches of the serv- 
ice, and they tried the experiment again, and they reported that this 
canister-shot had five times the effective power of any that was known, 
and the Government has discarded all its old stock and adopted this, 
and there is an elaborate illustrated description of it in the report of 
the Ordnance Officer, and General Benét reports that not only has it 
increased ly the efliciency of canister-shot, but it saves the neces- 
sity of having two or three smooth-bore cannon in every battery of 
twelve rifled cannon, because it does no harm to the rifling, which 
the old canister did. That man came here to Congress for a little 
petty compensation, and they turned him from one door to another; 
this was the wrong place for such things! 

Sir, do we wish to banish from the resources of this country in war 
its greatest resource except that of the courage and bravery and 
military science of poran like the honorable Senator from Illinois, 
to which I always desire to pay my homage? The next resource to 
the spirit and courage of her sons is the inventive brain of her work- 
men; and I hold that it would be poor policy to establish the princi- 
ple, when an invention like this is made, that the mere fact that the 
man happens to be a mule-driver at the time, getting his ten or fif- 
teen do a month, should deprive him of his title to a reasonable 
compensation. 

Mr. LOGAN. Mr. President, I 80 a very fally what the Sen- 
ator from Massachusetts has said. I am as much in favor of compen- 
sating the inventive genius of this country as any one; but it is not 
the question in this case as to whether the man was a mule-driver or 
whether he was the General of the Army. The question is whether 
the Government shall adopt the policy of paying a compensation to 

ns for inventions created or made while they were in its employ. 

t is the proposition. So far as the man being a mule-driver is 

concerned, he was as much entitled to compensation for his inventive 

genius as if he was the greatest statesman in the land, and I should 

3 at all times give to a poor man that which I would give to 
any other. 

l shall detain the Senate only a few moments; but I desire to call 
the attention of the Senator from Massachusetts to one fact. If this 
precedent is established in the Congress of the United States that 
you will make compensation for inventions made by parties in the 
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Government e whether general officers or mule-drivers, during 
the war, for the improvement of ammunition or arms or anything else 
83 with the service, this Government can commence empty- 
ng its now, 

1 Mr. HOAR. If the Senator will pardon me, that is not the princi- 
ple I state. The principle I state is that where the employment is 
totally disconnected with the invention then the man stands asa 
stranger; he is not in the Government employ in the strict sense. If 
the eral officer whose duty it is to improve all the resources of 
the y, like the General of Ordnance, improves one of them, he 
cannot take a aren for that, I ; but suppose, for instance, a 
paymaster in the Army should invent a rifled cannon, taking nothing 
from the time due to the Government, I should say he was not the 
employé of the Government. That is my proposition. 

Mr. LOGAN. I disagree with tho Senator right there. If a pay- 
master invents a gun while he is in the employ of the Government 
of the United States, he is no more entitled to pay or compensation 
for that as a royalty from the Government than if he invented some- 
thing in connection with the Pay Department; at least that is my 


udgment. 

a Now, to illustrate what I desire to arrive at, suppose that I or any 
other Senator am the Chief of Ordnance; I find something that is 
very important in connection with the ordnance of the Government, 
but there is no patent for it. It is an improvement on ammunition or 
something of that kind. The rule of the Government is that I, being 
Chief of Ordnance, or an officer in the Army, cannot have a royalty 
from the Government. That arm in the service is heavy ordnance; 
hence it will not be used by common people, and can be used only by 
the Government. I cannot obtain a royalty for it; but I have aman 
who is a good laborer in my employment who, upon the theory of the 
Senator from Massachusetts, may obtain a royalty from the Govern- 
ment if heinventsit. Then I give mysecret to him, and he gets the 
patent and I receive my royalty. There is exactly where the prin- 
ciple of the Senator from Massachusetts would lead. 

. HOAR. Such a fraud as that, for it is nothing but a fraud, 
could be done equally by the Chief of Ordnance getting somebody 
outside the Government service. There is no argument in supposing 
such a fraud as that. 

Mr. LOGAN. Very well; there is the chance. Call it a fraud or 
what you please, it is a way to avoid it. The true rale is, as 
been established years and years gone by by Congress and by the 
Departments, that no person in the employ of the Government 
shall have compensation for his invention made while in the line of 
his duty. If a paymaster invents something in connection with the 
Pay Department while he is in the employ of the Government in 
that service, I ask the Senator if then he ought to be entitled to pay 
for it? 

Mr. HOAR. No. 

Mr. LOGAN. If a mule- driver, then, in the line of his duty driving 
a wagon, invents a linchpin, why should he be paid for it? That is 
in the line of his duty. 

Mr. TELLER. If he invented a method of driving the mule he 
might not be entitled. 

r. LOGAN, No matter, it is a method of protecting the wagon; 
the principle is just the same; it is as broad one way as it is the 
other; it isin connection with the article that he is employed in 
charge of. I do not desire to eS r man of compensation; 
but I do hope the rule now proposed will not be established. There 
were claims presented to the Congress of the United States after the 
war was over that would have amounted to a million of dollars for 
the very kind of inventions spoken of here—improvements on guus, 
improvements on ammunition, improvements in wagons, improve- 
ment in tents, improvement in everything that pertained to the 
Army and the war; and such applications were all refused. Why,a 
gentleman down South who, served his term of years in the rebel 
army had a claim before Congress for the invention of an improved 
ammunition while he was in the Army of the United Stutes prior to 
passing over, amounting to two or three handred thousand dollars. 
All this character of claims has been before Congress, and has been 
refused. I do not wish to take up the time of the Senate, but I will 
say to Senators that so far as this question is concerned it does not 
2 pee to be well understood by the Senate. How this man was em- 
ployed, I do not know, whether he was a mule-driver or a gun man- 
ufacturer. 

Mr. KERNAN. Allow me to say that I could not remember all the 
facts, not having the papers before me, when the bill was called up; 
we have a good many cases before the Committee on Patents. Ihave 
had the paper since. Mr. Wright appears to have been a master 
mechanic in some of the shops of the Government. I think the Sen- 
ator from Minnesota [ Mr. WINDOM ] made a report in favor of this claim 
some years ago, and the gentleman now in charge of the Dill finds 
in the papers an opinion of Judge-Advocate-General Holt discussin 
this case and holding that Mr. Wright was not within the rule whic 
would prevent his getting compensation. Now allow me to say far- 
ther, because this is an important question z 

Mr. CONKLING. Is Judge Holt’s opinion there! 

Mr. KERNAN. The Senator from Florida [Mr. CALL] has it in the 
pee I have not had a chance to look at it. As I understand the 
aw, where a man is in the employ of the Government at a salary 
and uses its material and its machinery in making experiments, as 


was the case in some applications which have been before the com- 
mittee, that would be one thing; but the cocoons to be in the past 
are that where a laberer or mechanic, without using the Government 
materials and without using the time whieh he is paid for by the 
Government, makes an invention for which he is entitled to have a 
patent, he may enforce it and be paid for it. The question is one of 
importance, and I desire that the gentleman who has charge of this 
bill, and who has the papers now, shall state more particularly the 
facts with reference to the employment and the opinion of Judge 
Holt about it. I want to say in regard to myself that this allowance 
being recommended in former reports I concurred in this report, be- 
lieving that this was a case where the rule which has been alluded 
to ought not to and does not apply. 

Mr. LOGAN. Mr. President, if the rule is as the Senator from New 
York [Mr. KERNAN] states it, we ought to have the evidence, because 
the presumption certainly is if this gentleman was in the employ of 
the Government that he made this invention while in the employ of 
the Government. We then should have the evidence to exclude that 
presumption. The evidence should be to show that this invention 
was made not in the Government shops, that the material of the 
Government was not used by this individual, and that the time of 
the Government was not used by this individual. We should have 
that in order to get on a proper basis to discuss the question. The 
Senator from Massachusetts says this gentleman was a mule-driver ; 
the Senator from Ney York says he was a master mechanic. Now, 
which was he? I want to know. 

Mr. HOAR. I only caught what I heard stated by some Senator 
on the other side of the Chamber on that point. As I said, I never 
heard of the case before. I do not disagree with the Senator from 
Illinois in his present position, if I now understand it. The point 
which I desire to insist upon, and on which I have a very deep feel- 
ing as to what is for the public interest and what is righteous and 
just in itself, is that the mere fact of being in the employ of the Gov- 
ernment should not deprive a man of his right in an invention which 
has no connection whatever with his employment by the Govern- 
ment. That is all that I insisted upon. > 

Mr. LOGAN. I will answer that, too. The invention of a linch- 
pin for a wagon to bear a cannon does belong to the Ordnance De- 

tment; and if this man was a master mechanic in the Ordnance 
partment, anything connected with ordnance wagons was in the 
line of his duty. If he was a master mechanic in the shops of the 
Government, using the material and time of the Government in mak- 
ing H invention, he is not entitled to compensation according to 

e rule. 

Now, I desire to call attention to a very strong case, the case of a 
man whose name, I think, was either Taylor or Nailor, but I believe 
it was Taylor, who was a master mechanic in the ordnance shops in 
this city. He made a very important invention in connection with 
some of the ordnance machinery, I do notremember what. Hecame 
to Congress with the same kind of recommendations that this man 
comes with. Congress utterly refused to give him one vent because 
he was a master mechanic in those shops and invented the thing dur- 
ing his time of service for the Government. That is the rule, and not 
only the rule in Congress but it has been established by the courts, 
and it is the rule in all the Departments of the Government. So if 
this man occupied this position and invented anything connected 
with the Ordnance Department, he is not entitled to pay. ‘That is 
the proposition I state. 

Mr. TELLER. Mr. President, it is said the passage of this bill will 
establish a very dangerous precedent. There has been one already 
passed that has established the precedent, suppose. At the last session 
of Congress we passed here, . dissent if not entirely 
so, & bill appropriating $50,000 to the heirs of a Mr. Shreeve, who had 
invented a snag-boat. There was not any doubt but that he invented 
it when in the employ of the Government; that he used it for the 
Government several years before he got the patent; he got his pat- 
ent after he had used it in the employ of the Government; he in- 
vented it while he was in the employ of the Government. And yet 
the Committee on Claims, looking the matter over, said that his heirs: 
were entitled to some compensation inasmuch as the Government 
had used this snag-boat for many years with great advantage. In 
that case we appropriated $50,000. I believe the committee reported 
the bill unanimously, and it passed the Senate withont any great 
opposition ; indeed I do not know that it had any at all. So if this 
is to establish a precedent, let me say that the precedent has been 
already established, and I am credibly informed that there have been 
several other cases similar to Shreeve’s that have passed this body 
and passed the House and have become laws. There can be no rule 
to govern this body upon sach a question. If we think the discoy- 
ery or invention is of importance to the Government ond that the 
party is entitled to it, we have a right to make an appropriation to- 
compensate him. I do not understand that there is any law which 
prevents the authorities from issuing a patent because a man wasin 
the employ of the Government, unless his case falls within the rule 
laid down by the Senator from Massachusetts, It seems to me this. 
case does not fallevithin the rule. If it did, and if you want a pre- 
cedent, you can go back to the precedent of the last sessien. 

Mr. CONKLING. Mr. President, when a few moments ago I vent- 


ured to call attention to some of the features of this case, I did so in 
utter ignorance, not of the case, but of the possibilities of this occa- 
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sion. I had no idea that a linchpin could give rise to so 


and 
luminous a view as has illustrated this consideration. We have heard 
a very eloquent oration touching the trials, the tribulations, and the 
pangs of inventive genius. I listened for one, not now so much as a 
many years at different times, to such a presentation of the 
struggles and the merits of men who evolve out of their own conscious- 
ness and weave upon the loom of their own brain those great results 
which benefit mankind; and when sometimes I have heard a distin- 
ed Senator, whom 1 do not see, talking about the wrongs which 
vo been perpetrated upon his neighbors by some man who insisted 
upon a monopoly of the right to bore into the gronna and put a par- 
ticular tube in to be used as a pump, I have felt like remonstrating 
somewhat—— 

Mr. DAWES. That came from thé West. 

Mr. CONKLING. My friend says that came from the West; I be- 
lieve that particular patent right did not come from Massachusetts. 
I say that when I have heard these things I have felt like mildly in- 
1 against the austerity with which the claimants of patents 
and patent rights have been now and again visited. So that in asso- 
ciating my name, as I am ambitious to do, with this debate, which I 
cannot doubt will become historic as it has been so eminently rhetor- 
ical, I wish to be linked with those who sympathize most fully and 
deeply and energetically with all the trials, rewarded and unrewarded, 
especially of the poor, of the mule-drivers, who, out of the little germ 
of some suggestion of their own, filled the world with fruits and re- 
sults which promote civilization and carry forward the great ends of 
the human family. 

But really, Mr. President, when I come to take the measure of this 
case and see what it is, I humbly conceive that some very odd prop- 
ositions of law, of ethics, and of casuistry are presented. I hear one 
Senator say that if a man in the domain of his employment makes 
an invention, he ought to receive nothing for that from the Govern- 
ment. Why not? in, I venture to ask why not? If a man, not 
wandering out of the domain of his employment, not appropriating 
time which the Government owns to things touching which he is not 
employed at all, but in the faithful prosecution of the very direction 
in which he is employed, invents some new and useful thing, why 
should he not be paid for that? 

in, we are told that if a man in the employ of the Government 
outside of that domain invents something, he should be paid for it. 
Upon that proposition I venture to inquire why? If a man employed 
as a mechanic by the Government, devoting his time as a side-show 
and by-play to studying problems in chemistry, dabbling in a labor- 
atory, wandering away from what he is employed to do, discovers 
something, why should he be paid by the Government for the use of 
that? 

Now, against these two propositions, both of them fallacious, as I 
humbly conceive, I venture to state a proposition of my own, not be- 
ing sure thatit is sound, but being very confident that it comes nearer 
being sound than either of these two positions. If a man in the em- 
ploy of the Government, no matter for what employed, makes an 
invention, no matter of what, whether lying within the domain of his 
employment or foreign to it, and that invention is made by the appli- 
— — of time not within the hours of his e but beyond 
those hours in those hours which belong to hi —I can see a very 
broad distinction of merit, not because the invention concerns the 
mules which he drives or the gun-carriage on which he rides or the 
ordnance belonging to the Department of which he is chief, nor be- 
cause if does not concern any of these things, but simply because it 
is one of those glories and privileges of our system, to which allusion 
has not been made, that between the employer and the employed, 
whether the esporre be the Government, a corporation, or an indi- 
vidual, nothing belongs tothe employer except a rendition of the time 
and attention for which he or it pays. And accordingly, when the 
Government attempts to follow one of its . be he an office- 
holder or anybody else, beyond the limits of the hours which belon 
to the Government and undertakes to tell him whether in hours whic 
are his own he shall devote his time to the efforts of inventive genius 

-or whether he shall attend religious or spiritual meetings or political 
meetings, or shall do anything else, the Government, in my opinion, 
is a tyrant—not a petty tyrant, as an individual might be, but a bald, 
insolent usurper—and it is the birthright of every American citizen 
to stand t such insolent intrusion. 

It has happened sometimes; I have heard of it; I have heard of 
an executive order which undertook to visit the employé of the 
Government, not in business hours, not in respect of the time belong- 
ing to the Government, but to follow him into the privacy, the soli- 
a the secrecy of his own personal life and opportunity, and dare 
to oversee him as to the disposition he should make of his time and 
his whereabouts. If any Senator will draw a distinction here, if he 
will say that in case General Dyer after his Department was closed, 
after for that day he had rendered fully and faithfully to the Govern- 
ment all the time, all the labor, all the thought, all the effort which 
belonged to it, in hours which were his own, devised a check for 
a cannon or a machine which should rifle a cannon with a shorter or 

a longer wind so as to prevent the clubbing of projectiles or their 

vacillating in their traverse, which was and is one of the great prob- 
lems in he should be entitled to compensation for his in- 


vention, there would be a distinction which would be somewhat pal- 
pable to me, a distinction which I think I might venture to say ought 
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to be regarded by the law and by the Government. But I can see no 
distinction, certainly no distinction favorable to the claimant, be- 
tween a man who adhering to his duties and doing those makes an 
invention in the line of them, and a man who instead of adhering to 
his duties and attending to those is experimenting apart, aside from 
his duties, away from the thing which he is employed todo, The 
distinction, if there be one, it may be said I think truly, is rather 
shadowy, rather refined, rather fine-span; but if you shall find a dis- 
tinction discernible to the naked and to the legal eye, with my im- 
perfect perception it would militate rather against than for the man 
who while employed to do a particular thing was experimenting with 
other things and in that way hits upon some contrivance or combina- 
tion or new motion or new something which should be the topic and 
the essence of value to him. 

Now, as I first, I believe, ventured to suggest the point to which I 
have been alluding, I wish to come back to this case as I find it now 
to be, not the case of a mule-driver, not the case of a poor and humble 
and struggling genius clamoring in the twilight of great and peculiar 
difficulties, beclouded by poverty and appealing for sympathy in such 
lively and attractive forms as have been presented to us, but the case 
of a man a master mechanic, an inventor not of linchpins alone but 
of other things, of other things for which it seems he has already re- 
ceived compensation from the Government, the inventor, for example, 
of a fuse-mold. 

Mr. EDMUNDS. That is better than a mold of fuse. 

Mr. CONKLING. Yes; a fuse-mold invented while this claimant 
was a master mechanic, made from the materials of the Government, 
manufactured by the machinery of the Government, used in the serv- 
ice of the Government, and paid for from the public Treasury, that 
is with the money of the people. Therefore he was not a mule-driver 
and he was not a day-laborer in the sense in which that term has been 
employed. 

Mr. Wright— 

I am reading now from what Major Benton says, Major Benton be- 
ing the ordnance officer to whom was referred an application for pay, 
who refused that application and assigned reasons for his refusal— 

Mr. Wright claims to have invented this linchpin May 20, 1862. He states he 
did so without instructions or orders from his superior officer, but merely from a 


desire to correct a serious defect in the linchpin then in use in our field artillery. 
The invention was made while Mr. W. machinist at 


t was em ed as maste: 

a compensation of $3.73 per day. * ploy c 

He was undoubtedly a day-laborer in the same sense as Senators 
always were until, I believe, by the act of 1856 the per diem allow- 
ance, which from time immemorial had been paid to them was turned 
into an annual salary. In no other sense that I can see was this man 
a day-laborer. Now, I beg the attention of the Senate to what I am 
abont to read : 


The linchpin was made in the Government shops, 3 workmen, 
and from Government ma 1863, Mr. Frances, of New York, 


terial In the spring of 
Ramsey's attention to the fact— 

General Ramsey is not the present Secretary of War, but General 
Ramsey, whom we all know so well. My friend from Illinois [Mr. 
LOGAN ] says General Ramsey at that time was Chief of Ordnance. 

Mr. Francis, of New York, called General s attention to the fact that a 


similar Iinchpin was in use in sent him a sample, a dra 


France, and 
of which is thinclosed. Mr. Wright states that he was not aware of suc 
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That is three years, lacking eleven days, after the invention was 


e. 
Mr. EDMUNDS. May Lask whether it nh ms in that report that 
the description of the French invention been printed in any of 
the public oon of France? 

Mr. CON G. Ihave no right to say that that appears; butit 
does appear that Mr. Frances, who attention to this, was a res- 
ident of the city of New York; he was not in France, and as far as 
one can infer he called attention to it by reason of information which 
he had, not of a local character from being present himself and see- 
ing it in the French army, but because he knew generally that here 
was this thing. Then there is the more pregnant fact which this re- 
port states, that a apy aa this pin and a drawing had been fur- 
nished, which, unless it a in some scientific or some other 

riodical, journal, or publication, itis hardly possible anybody would 

ave been able on the spur of the moment here to produce. 

Mr. EDMUNDS. That would make an end of the case between 
private parties? 

Mr. CONKLING. Of course it would make an end of the man’s 
case between private parties, and if the Senator from Vermont will 
pardon me, much less than this would make an end of his case be- 
tween private parties. If the thing had never been patented in 
France at all, if it never had appeared in any publication, public or 
private, and if it had only been used not by an Army but by one 
single man and that fact could be established, that would put an end 
to his claim. The Supreme Court so said recently in a case in which 
Goffin was a party. I do not stop to remember the volume. It was 
the case of a door-latch. Judge Nelson, giving the opinion of the 
court, said that if it conld beshown that one single man in one single 
instance had used the same thing anterior to the invention of the 
patentee, it was as fatal to it as if everybody had used it. 5 
Mr. EDMUNDS. If he did not do it covertly, meaning to keep it? 


1880. 
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Mr. CONKLING. Oh, of course, if he stole it from the other man 
or concealed it, or there was something which impaired the effect, of 
course the effect would not be as I intend to state it. 

Now let me read the rest of this indorsement of Major Benton: 

Mr. Wright claims that his pin is superior to the French pin— 


That wonld look as if the French pin had not been used in a corner; 
he seems to have known about it— 
inasmuch as it is stronger from having no slot in the body. 


Now I turn to what was said by Mr. Wright. 

Mr. HOAR. Before the Senator from New York departs from that 
point, if I heard his reading correctly all that he read was that some- 
body said that there had nm a similar pin invented in France. 
Does it appear that it was in any way established that this invention 
was the invention in France, or was it something similar, which was 
not this invention ? 

Mr. CONKLING. Knowing that the honorable Senator from Mas- 
sachusetts is not afilicted with any defect of hearing, I must attribute 
entirely to myself the blunder which so misinformed the Senator. I 
have not said, I have not read, that anybody had invented this arti- 
cle in France; I have not read that somebody said anything about it; 
I have read that Mr. Frances of New York called the attention of the 
Chief of Ordnance to the fact that in use in the French army then 
and theretofore had been and was a pin similar to this, of which not 
only a sample but a drawing was forwarded to him, and that this 
claimant aud that he thonght his pin wasa better pin than that 
which the French army used because, in the first place, it was stronger, 
and, in the second place, it had no slot in its body, from which I infer 
that the French linchpin had a slot. The Senator says he under- 
stands me to say that somebody said that such a thing had been 
invented in France. 

I come now to read what Mr. Wright said. Mr. Wright on the 
17th of March, 1866, sent to the Secretary of War a paper, whether 
it should be called a petition, an 3 or a protest, will appear 
from so much of it as I shall read. Ile is assigning reasons why they 
ought not to refuse to pay him. 

6, In Mr. Wright's own and within the last three both the Navy 
and War Departen ents 8 upon this rule = ste 

That is the rule he insisted upon 
by giving him compensation for another of his inventions, namely, his patented 
“fase-mold” 

As he says there not another invention but “another of his inven- 
tions,” in the plural, and as the langage is his, I think we have a 
right to assume that not only the linchpin and not only the fuse- 
mold but at least something else had been invented by Mr. Wright 
as far as that is important. Then follows a variety of matter which 
I have not had time to read, including a statement from Judge Holt 
to the effect that as he understands it the mere circumstance that a 
man was in the employ of the Government and was at the same time 
an inventor had not been held of itself enough to render it inadmis- 
sible or unsuitable or improper to allow him some compensation. 
Lest I may vary the sense of this by my abbreviation of it, I had 
better read something to indicate what it is: 


In the second re it is set forth that for the use (past and ep cect Ep maa 
for a mold for LPa baer VAN IR MEO Poca OEO Be pep right 
the Secretary of War, upon the recommendation of the late C of 


e sum of $1,500, (the amount of the t claim,) and the same sum was, for a 
similar of the patent, paid to Wright by the Navy Departm 


use ent; 
That is $3,000, I infer 
but in this report it is not stated whether or not this invention was made in a 


Gove t expense. 
t in regard to the validity of this claim, this bureau is unable to concur. 


hop, 
jod when the time and labor of aay pare 
were at the disposal of the Government by virtue of its contract with him, ala 
not of itself be deemed conclusive against a claim in by him to be paid by 
the United States for the d use of such in especially where (as is 

in this instance) the patent right is upon such payment wholly trans- 


I understand Judge Holt to say that the mere fact that the man 
was an er ely should not prevent the entertainment of the ques- 
tion, should not be conclusive, but that it should still be a fair ques- 
tion of inquiry whether if he made over his patent entirely to the 
Government it ought to give him compensation for it. That was 
alluded to by my colleague, and I call attention to it because as far 
as it goes if certainly makes in, favor, in any case to which i+ is 
applicable, of considering the claimant's case. ` 

Mr. EDMUNDS. Does he refer to the question of the originality of 
the patent in that statement ? 

Mr. CONKLING. No,sir; on the con , as the Senator reminds 
me of that, I had a rt here,—I suppose I have it now—which de- 
velopes rather a curious thing in that connection. The Senator from 
Massachusetts said it was not at all pose that officers of the War 
Department, in vielation of the rule of the Department, would do 
anything like recommending payment to this claimant. I think 
anybody who reads these answers of the military officers will see that 
they had before them no such question as the Senator from Massa- 
chusetts sup in his remark, and that they made no expression 
on that point at all. See what Major-General Ayers said: 


I would consider $5,000 as a fair compensation from the Government for the 
of said linchpin. = 


I think it pretty clear that that came in answer to the 3 


how much would you consider fair, how much would you think just 
compensation? An honest man would answer that without, as I con- 
ceive, the os pe reference to whether he understood that the Gov- 
ernment would under its rules or otherwise be likely to entertain such 
a claim or not. What would be a fair price for the Senator from 
Vermont to pay the Senator from Colo for such a piece of pro; 

erty? Answer, so much; but the answer would not I think imply 
that the person who made it had any knowledge one way or the other, 
or expressed any opinion one way or the other upon the point whether 
at that price or any price the Senator from Vermont would bny that 


property. 

So General Jackson: 

That $20.000 be paid by the Government for the use of said linchpin ; that it 
3 did advance the public interests materially during the war of 1861, and 
the public interests are being advanced by it at the present time. 

That is an expression by this gentleman that the man ought to be 
paid, and he recommends that as a reasonable and proper amount, 
but I do not understand that he could be convicted of any impro- 
priety for saying that, although he might know never so well that as 
a rule, even an inflexible rule, if it turned out that this invention was 
made by a person in the employ of the Government, with the ma- 
terials of the Government or the tools of the Government, in the time 
of the Government, it would not pay anything by way of royalty at 
all. So, without reading these different answers, 1 think it can hardly 
be argued withont straining a point that these officers have under- 
taken, one way or the other, to state their understanding of what was 
or was not the rule in this respect, or even that they knew anything 
about this invention having been made by this man at a time when 
he was employed by the Government, and with the materials and tools 
of the Government. 

Senators will observe in this connection, that in the report Judge 
Holt observes that in the case of the fuse-mold it never appeared, 
whether the invention was made with the materials of the Govern- 
ment, in the workshops of the Government, with the tools of the Gov- 
ernment, or not. Who knows that the officers to whom this question 
was put understood or had ever inquired anything abont the point 
whether this invention was made at one time or at another time, with 
materials of the Government or with materials of his own, in the 
workshop of the Government or in somebody else’s workshop ? 

Mr. President, although this claimant is a widow and althongh it 
would disquiet me if I doubted that I am as sensitive to the claims 
of the needy, of the defenseless, of the helpless as other Senators, 
I understand this case to be that of a man who while employed by 
the Government and employed in respect of such things, not only 
then made this invention, but that other workmen of the Govern- 
ment were employed upon it; that the tools, machinery, opportuni- 
ties, . ee. belonging to the Goverument were employed. Three 
years afterward lacking eleven days he took out a patent. He ap- 
plied for compensation from the Government. The case was investi- 
gated and that compensation was refused. Pending that it turned 
out that a fact existed fatal to this claim as against an individual, for 
two reasons. It turned out that this same Ding da substance, al- 
though this claimant said his pin was stronger and noslot, whether 
invented or not, whether patented or not, was actually in use by the 
French army before all the eyes of military observers; and after- 
ward having received compensation for one other invention at least, 
those who represented this im ed invention come here and insist 
that now, without any investigation judicial or otherwise, whether 
this patent was or not, with the patent on the face of those 
r presumptively bad and valueless, by a legislative decree a 

ump sum is to be paid over in violation as I understand of the law 
applicable not peculiarly to the Government but applicable to all 
private persons as well. 

Here 1 wish to disclaim for myself a 8 implied by the Sena- 
tor from Massachusetts, if I understood him aright, in respect of those 
who doubted the propriety of this claim. He said (I think everybody 
will agree with him, certainly I shall) that the fact that one man 
on bs another does not invest the man who employs him with a 
right to the product of the brain of the man employed. I did not 
suppose it had ever entered into the wit of man, lawyer or layman, to 
deny that proposition. I will state the proposition which I maintain; 
and I will take to illustrate it the instance of a private employer, 
that there need be no magic or necromancy or confusion about its 
being the Government. Aman in the employ of another who, during 
the time contracted to that other, using the machinery, apparatus, 
and material of that other, makes an invention, which invention is 
applicable to and used in the business of the employer, does that 
which 3 to the employer an equitable license, to formulate it in 
legal p to the use of that invention. The right to it, the prop- 
erty in it, belongs to the inventor under the statutes, and the Con- 
stitution, to which reference has been made. He has it against all 
comers. But the right concurrently and continually to employ this 
invention in the business in which the inventor was engaged, as I 
understand all the cases I can remember bearing upon that ques- 
tion, has been held to be one of the incidents and results of such 
circumstances. I have in my mind one or two cases in which that 
has been carried very far. Transplanting the illustration to an office- 
holder, to an agent, a servant of the Government, he during the war, 
for example, as here, suggests an experiment to be tried in the 
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wi other workmen as well, as the report shows, and with the machinery 
the Government, out of the iron of the Government, heated by the 
fuel of the Government, and the whole proceeding conducted by the 
Government in the only way in which the Government can conduct 
a proceeding, that is, by living, mortal men who are its agents. When 
that takes p the Government has a right concurrently and after- 
ward to continue to make this linchpin and to put it upon its gun- 
carriages, and to use it; and although the inventor owns the inven- 
tion, although it be a valid invention, new and original and unknown 
before, and he may patent it not only here but in every foreign realm 
and may defy all comers so far as any inventor can, as to the Govern- 
ment whose agent he was, whose machinery he „whose materials 
he used, whose workmen besides himself he used in carrying it on, 
he cannot turn around and say, (Lou must pay me for the privilege 
you have exercised in the use, in the enjoyment, in the convenience 
for the time being of this invented thing.” I do not think the Sen- 
ator from Massachusetts will say that I overstate the law in that re- 
gard, as it prevails between individuals. 

Mr. HOAR, (in his seat.) The Senator does not state it at all, as I 
understand the law. 

Mr. CONKLING. I accept that courteous remark of the Senator 
from Massachusetts 

Mr. HOAR. I certainly did not propose to make a discourteous re- 


mark. 

Mr, CONKLING. I do not understand what the Senator means 
when I was making or attempting to make a distinct statement, and 
he retorts that it is not a statement at all. s 

Mr. HOAR. I made the remark in haste, and if Ihave made in any 
human being’s mind a suggestion of discourtesy, I wish to take it back. 

Mr. CONKLING. Very well. 

Mr. HOAR. I satin my seat; the learned Senator said, “the Senator 
from Massachusetts will not say that I overstate the law ;” to which 
I replied from my seat substantially, I do not understand that the 
Senator is stating it at all, it seems to me that that is not the law as 
he states it.” Now I differ with the Senator from New York. That 
of course no Senator considers a discourtesy. I had no idea that the 
ay fe would be conceived to be discourteous by him; and if it is, 
I desire that it shall not have been said. 

Mr. CONKLING. I regret that I misundertood the Senator in his 
reply ; I know he is quite sincere in disclaiming it. Without attempt- 
ing to state very exactly perhaps, without making the effort at pre- 
cision that I should endeavor to make if I were drawing points to be 
printed and submitted to a court, I endeavored to state in a general 
way and no donbt somewhat inexactly, the result, as I understand it, 
of the cases, not quite coincident, perhaps not conflicting but some- 
what varying in their ee on this subject, but the result 
of tho cases in which have been considered as between employer and 
employé the rights of the one touching the use of inventions made by 
the one in the employ of the other. If I have not been so fortunate as 
to make myself intelligible, that fault is of course my own. I under- 
stand the law to be as I have endeavored in general terms to indi- 
cate. As to the case of the boat to which the Senator before me 
(Mr. TELLER] referred, I inforred from his remark that there was no 
debate, no discussion. He said that he did not know that anybody 
objected to it. < 

nfortunately a good many bills pass here which are not scrutin- 
ized. The only wonder is that there are not more. I regret that 
there are so many. Notwithstanding that case, I cannot doubt that 
a most dangerous and a most expensive if not vicious principle of 
action would obtain whenever it is established that the officers, the 
mts, the servants, I care not of what o or denomination, of 
the Government may expend the time which belongs to the Govern- 
ment while in its employ, make use of all the vast opportunities for 
observation and intercourse, which official positions give, employ the 
money, the materials, the workmen, the opportunities of the Govern- 
ment to make experiments, and then when they achieve something 
allow the Government to go on for years and make use of the inven- 
tion, and come in afterward without ever establishing a patent in a 
court of justico and ask for a legislative decree paying them a lamp 
sum, jumping accounts, for what some officer can be found to certify 
or some committee can be persuaded would on the whole be a pretty 
fair and generous gift between this fortunate experimenter and the 
Government which has profited by his experiment. 

Mr. HOAR. Mr. President, the question whether this particular 
sum of money shail be granted to this claimant is a question impor- 
tant only to her. The question of principle upon which Congress 
will act in dealing with such cases is a question of vast importance 
to the public. Icame into the Senate Chamber while the Senator 
from Illinois [Mr. LOGAN] was addressing the Senate in regatd to 

case, and I inquired, while he was making his remarks, hearing 
this bags pe which was interesting to me, under discussion, what 
was the relation to the Government of the person who had invented 
this linchpin, and the answer which was made was that he was a 
teamster. 

Mr. LOGAN. Not from me. 

Mr. HOAR. Not from the Senator from Illinois, but some Senator 
having the matter in charge made that answer. The Senator from 
Illinois, if I understood him, thonght the proper general rule was that 
while persons were in the employ of the Government in any capacity 
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their inventions ought not to be the subject of compensation by the 
Government if they were taken and in military or other service 
of the Government. 

Mr. LOGAN. For the use of the Government, not of private parties. 

Mr. HOAR. I understand; for the use of the Government. To 
that proposition I addressed myself, deeming that it was a proposi- 
tion which would be of exceedingly unfortunate consequence, not 
only to the people that I especially represent, but to the Government 
itself. The doctrine, notwithstanding the ingenious statement of the 
Senator from New York, seems to me to be a very simple one. He 
says it is claimed that if a person in the employ of the Government 
makes an invention in the scope of that 55 he ought not 
to be compensated for it, and asks, why not 

Mr. CONKLING. I did not say that. 

Mr. HOAR. The Senator said that that statement was made, and 
put the qnestion “ Why not?” 

Mr. CONKLING. I submitted the statement; I did not assert it. 

Mr. HOAR. The Senator will hear what Isay. The Senator from 
New York said that it is asserted that if a person in the employ of 
the Government make an invention in the scope of that employment 
he is not entitled to compensation ; and, “ why not,” asked the Sena- 
tor. It is said that it a person in the employ of the Government make 
an invention not within the scope of his emplcyment, he onght to be 
paid for it; and,“ why,” asked the Senator. It seems to me that the 
answer to both those questions is very simple. If a person make an 
invention within the scope of his employment, as in the case of the 
Chief of Ordnance, whom I put as an illustration, what the Govern- 
ment purchases and pays for is the capacity of the man to do that 
very thing. The Chief of Ordnance is employed at com 
tion because of his mechanical and scientific skill and knowledge. 
He is mee pt bey to devote himself to the improvement of the ordnance 
service of the Government and the mechanical appliances of that 


service. 

Mr. CONKLING. Is he employed to make inventions? 

Mr. HOAR. If hecan. If the making an invention tends to dis- 
charge the duty of his office he is employed for that, and the inven- 
tion becomes a part of a service which he owes to the Government. 
If, on the other hand, a teamster or a master machanic make an inven- 
tion which is not within the scope of his employment but relates 
wholly to a different matter, he has as much right to devote his spare 
leisure time to such an invention as the person who is not in the 
employment of the Government at all, or as the office-holder has to 
discharge his duty as acitizen, in regard to which I quite agree with 
the Senator from New York. 

But now the question is in to the application of this prin- 
ciple. The honorable Senator from New York states, as I understand 
him, in the close of his remarks, that he conceives the result of the 
cases as between porate employers and employés to be that where the 
employé using the time, the tools, the material of the employer, 

es opie that time from that material and with those tools a cer- 
tain mechanical invention, the employer is entitled to use tbat inven- 
tion, and not merely to use the particular article which is made of 
his material but to repeat, reiterate that invention from time to time 
as 288 he chooses. 

Mr. CONKLING. Does the Senator mean to state my proposition? 

Mr. HOAR. Iso understand the Senator. 

Mr. CONKLING. Then he will pardon me for putting in a very 
important element. : 

Mr. HOAR. That is a proposition which I intended to say I did 
not understand. 

Mr. CONKLING. That proposition the Senator will see is wide 
open to the idea that the employer may go on and make the article 
and vend it and sell it to others. 

Mr. HOAR. I said “ use it.” 

Mr. CONKLING. My proposition was, 1 the invention was 
applicable to, incidental to, belonging to the business which was there 
being carried on. Ido not mean that if a man engaged in making 
mowers and reapers had in his employ a man who should invent a 
telephone or some other extraordinary or external thing, the employer 
might go on and make telephones and sell them. 

r. HOAR. If the Senator will hear the illustration, I think he 
will see precisely where I desire to challenge his general principle. 
2 the engineer of a manufacturer using a steam-engine make 
in his employer's time, with his employers tools, from his employer’s 
iron and rs, and brass, a new gteam-engine and an improvement, 
and then takes out a patent on it. That undoubtedly is an implied 
license to the owner to use that particular article, butit is not an im- 
plied license to him to replace it with another of the same kind when 
the first article is used up. That is the limit, as I understand, of the 
right of the employer under those circumstances. 

. CONKLING. Will the Senator pardon me a moment? 

Mr. HOAR. Certainly. 

Mr. CONKLING. Shall I understand him to say that if in an es- 
tablishment where a dozen steam-engines are at work, the servant of 
the owner of those engines invents a new governor or a new throttle, 
although the employer has a right to use that governor or that throt- 
tle on the particular engine on which the inventor put it and tried 
it, he cannot put it on the other eleven engines and use them f? 

Mr. HOAR. Iso understand it. 

Mr. EDMUNDS. Suppose he was employed to build engines! 


1880. 


Mr. HOAR. Undoubtedly if he be employed to build engines so 
that he owes to his employer his best skill in the construction and 
devising of such engines, thatis a very different thing, and that comes 


within the statement that I have made; butsupposing the scope of his 
employment requires no such service, but all that happened is that he 
has used the time the using of which in that way is a theft, if I may 
apply that term to the using of the time of the employer by the em- 
ployé, or has appropriated material of the employer, that only goes to 
the extent of an implied license to use the particular thing which he 
has put into his employer’s service. Thatis what I understand to be 
the well-settled law. 

Mr. President, in regard to the ie to this case, I do not 
understand that the document read by the Senator from New York 
establishes the proposition which he seemed to be impressing upon 
the Senate. All that I understand from it is that while the Secretary 
of War, according to one report, and these several Army officers have 
certified to the great value of this invention to the Government, some- 
body called the attention of the officers of the Government to the 
fact that a similar—not the same invention but a similar invention 
had been used before that time in France. It is spoken of as the 
fact. Whether that assertion of this gentleman in New York turned 
out to be the fact or not nobody knows, except that that particular pin 
was used, to which the claimant replied that his invention was better 
than this French article, being stronger and having a particular dis- 
tinction, noslotinthelinchpin. If this French article in use was sub- 
stantially the same, if this was not a new, valuable, and different 
invention, it is incredible that these Army officers should not have 
known it and it should not have ap , and that they should have 
madetheserecommendations, It is incredible also that the fact would 
not have ap before this time. The phrase is not that it is the 
same invention, but only a similar ming that has been used in France. 
The inventor could not have obtained his patent if the invention 
nsed there was exactly the same. 

Mr. LOGAN. Will the Senator allow me to make as tion in 
reference to the incredibility of the fact being known? I remember 
very well an investigation here once, for I was on the joint commit- 
tee of the Senate and House of Representatives to investigate the 

uestion of ordnance and ordnance patents. It turned out in evi- 
denies that one of the materials used during our war, which was in- 
vented or purported to be invented during the war, and used very 
extensively, had been used for fifty years in Germany, and that right 
in the Patent Office where the patent was granted was the drawing 
of that very article. 9 fl 

Mr. HOAR. But that is where it was plain. The document which 
the Senator from New York read does not speak of this as the same 
invention in a legal and technical sense; it is only that a similar 
thing had been used in France, to which the claimant replied that 
it was different. Therefore it seems to me, in the application of the 
principle which has been stated, there is no objection to this claim 
unless on the broad principle of the Senator from Illinois, to which 
I do not understand that any other Senator has given his ce, 
that the fact of being in the Government employ in whatever capac- 
ity entitles the Government to use the invention of whatever char- 
acter 

Mr. LOGAN. The Senator 

Mr. HOAR. If I am stating that too broadly 

Mr. LOGAN. The Senator will remember that I said at the time 
that if this person in the Government employ made this invention 
during the hours that he was not em oyed, not in the time of the 
Government, proof of that fact would dispel the presumption that 
he was in the employ of the Government and used the Government 
material at the time he made the invention. 

Mr. HOAR. The Senator does not claim, then, that if a teamster 
invents a new rifled gun the Government can use that invention be- 
eause he happens to be a teamster in the employ of the Government? 

Mr. LOGAN. Oh, no; that was not the point at all. The proposi- 
tion was that where the invention was made in the direction of his 
duty the Government could use it; and I followed it up by statin 
that this man was a master mechanic, that the fact was developed 
that he was, and that the making of linchpins or anything else con- 
nected with ordnance, cannon, wagons, or anything relating to the 
mechanism of the Ordnance Department was a part of his duty. I 
said that as far as being a teamster was concerned, if he was in any 
connection with wagons, perhaps an invention of that kind would be 
in the line of his duty, but I said nowhere that where an invention 
was outside entirely of any connection with the employment of the 
inventor and outside of the time of the Government the Government 
had a right to the use of the invention. I made no such statement; 
at least I did not intend to do so. 

Mr. HOAR. Then it all depends upon the application of a princi- 
ple upon which, so far as applicable to this case, every Senator is 
agreed, and that is that if it were a violation of his duty to the Gov- 
ernment for the man to have made this invention as an invention for 
himself, his own property, he is not entitled to pay; and if, on the 
other hand, his duty did not require him to give his best service to 
the Government at that time in an improvement of this character, 
then, I understand, we are a he is entitled to compensation. 
The report, it is true, is indefinite in that particular, but we have 
— 5 ante of the recommendation of these officers and of the Secretary 
0 ar. 
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Mr. LOGAN. The Senator will remember that Mr. Benét, who 
was in e of the Ordnance Department at that time, states that 
this man did make it out of the material of the Government, that he 
made it ont of Government iron, and made it in the time of his serv- 
ice. All that is stated in Mr. Benét's amended statement, who was 

ing in c of the Ordnance Department at that time. 
Mr. HOAR. I do not understand that to be so. 
Mr. LOGAN. That is the statement he makes. 


INTERNATIONAL SANITARY CONFERENCE. 


Mr. DAVIS, of West Virginia. Evidently we shall not get through 
with this bill to-night, and I wish to make astatement to the Senate. 
There is a joint resolution now on the Vice-President’s table which 
came from the House to-day, making an appropriation of $2,500 to 
bear the expenses of the international sani commission called for 
the 1st of January. I, of course, understand that the joint resolution 
can only be considered to-day by unanimous consent. I will state 
that it is deemed to be a pressing matter. I have a letter here from 


the Secretary of State ing that it be ; also, two or three 
members from the other end of the Capitol say that its ee is 
pressed upon them. I desire to ask us consent to take up the 


joint resolution and that the Senate now pass it. I will state further 
that a majority of the Committee on Appropriations, whom I have 
consulted, to it. 

Mr. EDM S. I should not object toits ping takan up and read 
the first time if I believed there was a quorum here, but I believe 
there is not. 

Mr. BLAINE. There is. 

Mr. EDMUNDS. In order to test the question of whether there is 

a quorum here or not, I move that the Senate adjourn. 
. HARRIS. I appeal to the Senator from Vermont to allow the 
letter of the Secretary of State to be read, and if that be satisfactory 
to the Senator from Vermont, then let the suggestion of the Senator 
from West Virginia be entertained. 

Mr. EDMUNDS. I am satisfied that there are less than thirty Sen- 
ators in this Chamber. I believe that I have pledged myself in a very 
solemn manner to obey the Constitution of the United States, and 
that requires that we shall not do any business without a majorit 
present. In order to find out whether there is a quorum present, 
will take the simplest means of moving that the Senate adjourn. 

Mr. HARRIS. Upon which question I ask for the yeas and nays, 
in order that we may test the question and ascertain the fact. 

Mr. EDMUNDS. That is right. 

The yeas and nays were ordered. . 

Mr. DAVIS, of West Virginia. I have no wish to press this joint 
reselution if any Senator objects to it. If the Senator from Ver- 
mont objects to it, I shall not press it. One objection carries it over. 

Mr. BLAINE. The Senator from Vermont only objects on the 
ground that he thinks a quorum is not here. : 

Mr. EDMUNDS. I said I did not object to its first reading. Ido 
not think it will hurt anybody to wait until Wednesday after New 
Year's. Whether I shall object to the second reading of the joint 
resolution depends on what it is somewhat. 

Mr. DAVIS, of West Virginia. Iso understood the Senator from 
Vermont, and I say to him now that if he has objection to the joint 
resolution, I should like to have it read the second time and referred 
ia the usual way, because if it is not to be passed we had better de 
that. 

Mr. EDMUNDS. Ihave no objection to its being referred. That 
is a mere matter of form. 

Mr. DAVIS, of West Virginia. Then I ask that the joint resolu- 
tion be read and referred. 

The PRESIDING OFFICER. The Chair will lay before the Sen- 
ate a joint resolution from the House of Representatives. 

The joint resolution (H. R. No. 358) appropriating $2,500 to meet 
the expenses of the international sanitary conference invited to meet 
a ngs on the Ist of January, 1881, was read twice by its 
title. 

The PRESIDING OFFICER. The joint resolution will be referred 
to the Committee on Appropriations. 

Mr. HARRIS. Before the reference, in order that the communica- 
tion from the Secretary of State may be before Senators, I ask that 
it may be read so that it shall go into the RECORD. 

Mr. EDMUNDS. Let it be printed and referred. That is much 
cheaper than it is to put it into the RECORD. 

Mr. HARRIS. Very well. 

Mr. DAVIS, of West Nig Lunderstand the Senator from Ver- 
mont to object to any further proceedings. 

Mr, EDMUNDS. e cannot have any further proceedings untilit 
is reported. 

Mn DAVIS, of West Virginia. That is true, but I can ask nnani- 
mous consent. I ask unanimous consent to take up the joint rese- 
lution now. 

Mr. EDMUNDS. Has not the joint resolution been referred ? 

The PRESIDING OFFICER. It has been referred to the Com- 
mittee on Appropriations. 

Mr. EDM Then I move that the Senate adjourn. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on that motion. 

The Secretary proceeded to call the roll. 
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Mr. DAVIS, of West Virginia. I think it hardly worth while, un- 
less some Senator insists u it, to call the yeas and nays. I am 
aware that the joint resolution cannot pass now unless by unanimous 
consent, 


Mr. CARPENTER. Debate is out of order. 

Mr. DAVIS, of West Virginia. I do not see the necessity of calling 
the yeas and nays, and yi the call will be withdrawn. 

The PRESIDING OFFICER. The roll-call will continue. 

The Secretary concluded the call of the roll. . 

Mr. DAVIS, of West Virginia, (after having voted in the negative.) 
I change my vote from “nay” to “yea.” I think we had better 

ourn 


0 result was announced —yeas 29, nays 14; as follows: 


YEAS—29. 
Bayard, Cok: Hoar, Pagh 
Beck, À Jonas, Randolph, 
Blaine, Davis of W. Va., Jones of Florida, Ransom, 
Blair, 1 ov “ 
Booth, Farley, Amar, T, 
Ferry, 
—.— Hereford, Ae ien, 
Cameron of Wis., Hill of Colorado, Platt, 
NAYS—14. 
Butler, Garland, Morgan, Walker, 
Call, Groome, Morrill, Windom. 
Ke e 
' Maxey, Vest, 
ABSENT—33. 
Allison, Grover, 1 Vance, 
Bail “4 Hampto: ag . — i 
s mM, 0 
* Hill of Georgia, Pendleton, AeA 
de, 8, Plumb, W 
0 Rollins, Withers. 
Davis of Ilinois, Jones of Nevada, Saunders, 
wes, K 8 Sharon, 
Eaton, Kirkwood, Teller, 
So the motion was a to. 
The PRESIDING OFFICER. 


The Senate, under the concurrent 
resolution of the two Houses, stands adjourned until Wednesday, Jan- 


uary 5, at twelve o’clock noon. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 22, 1880. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


QUESTION OF PRIVILEGE. 
The SPEAKER. The Journal of yesterday’s proceedings will be 


Mr, BOWMAN. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BOWMAN. After the disgraceful proceedings of yesterday, the 
House immediately and without any intervening business adjourned. 
Now, I desire to ask of the Speaker 

The SPEAKER. If the gentleman has any matter of privilege, or 
any privil uestion to present 

ed BO I think this is a privileged question. 

The SPEAKER. The Chair would prefer thatthe gentleman should 
submit it after the Journal has been read. 

Mr. BOWMAN, But the point I wish to make is in regard to the 
reading of the Journal. I wish to ask the raking of the Speaker on 
the question whether under clause 5 of Rule XIV the ing of the 
Journal would be regarded as such intervening business as would 
cut off the appplication of the rule. The clause is as follows: 

He [the member) shall not be held to answer, nor be subject to the censure of 
the House therefor, if further debate or other business has intervened. 

My parliamentary inquiry is, whether the reading of the Journal 
would be regarded or construed as such “ intervening business” in 
the language of the rule as would cnt off any further proceedings by 
the House for the gross violation of its dignity by the words spoken 
in debate yesterday. I raise this point because no other member has 
raised it; and if seems to me an important point; for if the Chair 
rules that the reading of the Journal is “ presen business,” then 
further proceedings on account of that disgraceful affair, and the 

rtunity of punishment by the House, may be entirely cut off. 

e SP R. The C is of opinion that the reading of the 
Journal does not take from the House any privilege that it now pos- 
Sesses. 

The Journal was then read. 

The SPEAKER. If there be no objection the Journal will be ap- 


proved. 

Mr. WEAVER. I wish to correct the RECORD. 

The SPEAKER. The Journal or the Recorp? 

Mr. WEAVER. The Recorp—the publication of remarks. 

The SPEAKER. That will not interfere with the question of the 
approval of the Journal. 


Mr. WEAVER. Very well. I wish to be heard upon the point just 
a moment, 

Mr. McLANE. I did not understand the request made by the gen- 
tleman from Iowa, [Mr. WEAVER.] 

The SP. SR. The gentleman desires to make a statement by 
way of correction of the CONGRESSIONAL RECORD. The first ques- 
tion is on the approval of the Journal of yesterday. 

The question being taken, the Journal was approved. 

Mr. MCLANE. I rise to a question of privilege. 

The SPEAKER. The gentleman from Iowa [Mr. WEAVER] asks to 
correct the CONGRESSIONAL RECORD; the gentleman from land 
ps McLANE] rises to a question of privilege. The gentleman from 

aryland will state his question of privilege. 

Mr. WEAVER, My statement will not take more than a moment. 

Mr. McLANE. I want to refer, Mr. Speaker, to the scene of dis- 
order which occurred yesterday in the Committee of the Whole House 
on the state of the Union; and without going into any detail at all, 
without attempting to measure and assign to either the gentleman 
from Iowa [Mr. WEAVER] or the gentleman from Illinois [Mr. 
SPARKS] his respective share in any censure that it may be proper to 
pass upon that scene of disorder 

Mr. CANNON, of Illinois. Will the gentleman yield for a question ? 

Mr. McLANE. Yes, sir. 

Mr. CANNON, of Illinois, Did not the transaction to which the 
8 refers occur in Committee of the Whole? The House, as 

understand, has no knowledge of that transaction? 

Mr. McLANE: The House every knowledge of it. 

Mr.WEAVER. I ee that no technical objection should be made 
to anything the gentleman may state. 

The SPEAKER. The gentleman from Maryland baving now indi- 
cated his purpose in addressing the Chair and claiming the floor upon 
a question of privilege, the Chair would state that whatever might 
have been his decision touching that part of the rules to which the 
8 from Massachusetts has directed the attention of the 

hair—clauses 4 and 5 of Rule XIV—the Chair finds warrant for the 
recognition of the gentleman from Maryland in the terms of Rule 
IX, which declares: 

estions of privilege shall be, first, those affecting the rights of the House 
collectively, its safety, dignity, and the integrity of its p ngs. 

This matter, in the opinion of the Chair, relates, beyond contro- 
versy, to the dignity of the House. The Chair therefore rales the 
question one of privilege, and recognizes the gentleman from Mary- 


land. 

Mr. McLANE, Without attempting to take any measure of the 
relative blame which might be attached to either of those gentle- 
men—ignoring that altogether—I want to call the attention of the 
House to the scene of disorder of which the House had full knowledge, 
since the Speaker took the chair to restore the House to order and 
called the attention of the House to the scene of disorder that had 
occurred. 

Now, toavoid any further proceedings, to avoid any necessity for any 
committee of inquiry or orgaan as to the facts, but taking the 
facts as they notoriously existed, taking the notorious fact that every 
man, including the gentleman trom Iowa and the gentleman from 
Mllinois, will recognize that scene of disorder as discreditable and 
lari er to the character of this House, I rise to a question of 
privilege and submit to the House the propriety, the absolute neces- 
sity of those two gentlemen antici 
of this House by making to the 
apology for the part the tively took in that scene of disorder. 

at is the demand which I make upon those gentlemen if I have 
the unanimous consent of the House to make that demand; and for 
one I wish to divest myself of all responsibility as to the scene itself, 
as to the relative measure of fault on either side. I recognize, Mr. 
Speaker, that all that passed between those two gentlemen which 
Was personal concerns them and them alone; and all that this House 
has to deal with is that which is offensive and derogatory and dis- 
creditable to its own character as a paniamentary body. I have 
prent confidence (although I have no knowledge upon tho matter) 
that both gentlemen, without hesitation, without waiting to require 
this House to determine which of the two should make the apo ogy 
first, will feel that they, independently of their relations to eac 
other, have each for himself offended and insulted this House and 
that before any further question is dealt with they should relieve 
themselves of that offense. That offense can only be obliterated by 
the apology of those gentlemen, one and the other, to this House. 
That is the proposition I make with the unanimous consent of the 
House—that before any other question is entertained, before wo go 
into any e of inquiry that we shall divest this House of tho 
insult and the outrage committed upon it as a parliamentary body. 

A MEMBER. But suppose they do not do it. 

Mr. McLANE. If they do not do it, then it will be for any man in 
this House to proposa any remedy he pleases. 

Mr. CONGE I ão not think the gentleman from M. 
raised a question of privilege. It is not a question of privilege for a 
member to intercede with this House to give time to and to urge gen- 
tlemen who have offended against the dignity of the Honse to make 
apologies. That is not a question of privilege at all. 

The SPEAKER. The Chair supposed the gentleman from Mary- 
land would accompany his statement with a resolution. 


ting any proceedings on the part 
ouse a full, complete, un ualitied 


land has 
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Mr. McLANE. I do not propose to leave it voluntary with gentle- 
men, but I am asking unanimous consent of the House to require an 
apology of those gentlemen. 

Mr. CONGER. I do not know it enhances at all the dignity of this 
House that it supplicates offenders to apologize to it for their con- 
duct, and therefore I think the question of privilege is not well taken. 

Mr. WEAVER. Mr. Speaker, I reiterate 

Mr. BOWMAN. I rise with extreme reluctance, Mr. S — 

Mr. McLANE. I have not surrendered the floor. I yielded, I sup- 
peers to the gentleman from Michigan, but I did not hear a word he 


said. 

The SPEAKER. The Chair will protect the gentleman from Mary- 
land in whatever rights he may have. 

Mr. MCLANE. Iwas actually in the act of explaining to the House 
that I did not submit it at all as a proposition voluntary on the part 
of those Eee pair but I asked the unanimous consent of the House 
that we should make that disposition of the question, that these gen- 
tlemen should be required to make to this House an apology. That 
was the question I raised. You may do it by resolution, but quite as 
efficiently and effectively by unanimous consent of the House. 

The SPEAKER. A question of privilege does not require unan- 
imous consent. 

Mr. BOWMAN. Mr. Speaker, I rise with reluctance as a younger 
member of the “ House,” and I had hoped that the unpleasant task 
would have fallen upon some of the older members which I now deem 
it my duty to assume, and that is to point out what seems to be the 
only dignified course forus to pursue. The night has passed, and we 
have had coroner for calm reflection. We sit here as judges to- 
day, not to hold the seales between these two men, not to decide which 
was guilty of the greater wrong or the 
nothing for their quarrels; but the crime, for it is a crime, we are 
considering to-day is an insult offered to this House and all the gen- 
tlemen of this House individually, to Con and the country. 

There is hardly a man here who yesterday did not hang his head 
with shame and take it as a personal disgrace to himself that such 
an occurrence should take place on the floor of this House. And it 
is our duty before the people and the country to put the stamp of our 
condemnation upon that occurrence. We feel it as a personal disgrace. 
To-day all through this country and in foreign lands they are reading 
that a pot-house brawl, a gambling-house quarrel, a fight with fists, 
only prevented by force, took place on the floor of the Congress of 
the United States. 

Mr. REAGAN. I rise to a question of order. 

Mr. BOWMAN. I offered my resolution as a substantive prop- 


ter provocation—we care 


osition. 
Mr. REAGAN. That is the point of order I intended to make—that 
there was nothing before the House. 


Mr. MCLANE. I did not yield for that or any other resolution. 

Mr. BOWMAN. I have the floor, recognized by the Speaker. 

Mr. MCLANE. I hope I can have the attention of the House for 
one moment. I ask unanimous consent—— 

Mr. BOWMAN, I object; it cannot be done. 

The SPEAKER. The Chair will cause the resolution to be read. 

Mr. HARRIS, of Virginia, I Ken do suggest that perhaps both of 
these gentlemen are willing of their own motion to make an apology 
to the House. If so, certainly it will be more ble to them, and 
equally so to the House, and therefore I think they ought to be given 
an opportunity for a nal explanation, to determine the question 
for themselves, whether they desire of their own motion, from their 
own sense of justice to themselves, to the House, and to the country, to 
make this explanation before any proceedings are taken which look 
toward a threat or coercion against them on the part of the House. 
It will certainly be more agreeable to them to do it now than then, 
and therefore I hope, if the two gentlemen feel so disposed, and feel 
they have infringed on the . po of the House, they will make an 
apology now under the head of personal explanation before any pro- 
* are taken, or before any resolutions are read. 

Mr. BOWMAN. Read my resolution. 

The SPEAKER. The Chair will say to the gentleman from Vir- 
ginia that it is not in order to interrupt a question of 1 by a 
member claiming the floor for personal explanation, and thus to have 
two subjects before the House at one and the same time. 

Mr. IS, of Virginia. That is a question of high privilege, 


too. j 

Mr. BOWMAN. I offered a substantive proposition, the only one 
before the House. 

The SPEAKER, The Chair will in due and proper time decide 
whether the resolution embraces a question of privilege. 

Mr. HARRIS, of Virginia. The gentleman from Maryland did not 
yield the floor. 

Mr. McLANE. I have not yielded the floor at all. I still hold it. 

a ae KELL, If, Mr. Speaker, the gentleman from Maryland 
will yield—— 

Mr. BOWMAN. Mr. Speaker, I have the floor by the recognition 
of the Chair. 

Mr. HASKELL, I say if the gentleman from Maryland will yield 
for a moment, since he asks unanimous consent of the House, I de- 
sire to state that for one Ishall withhold my consent from the cat, 3 
uration of any or the adoption of any motion by 


proceeding n 
House that looks to the selection of two of the offending parties en- 
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gaged in the tumult of yesterday and holding them up as an exam- 


ner I shall oppose any motion which p to single them out 
or condign punishment to the neglect or exclusion of other parties 
that in that scene of tumult might be deemed, and were, equally 
guilty. Isee in the proceedings thus far a certain drift toward that 
action, and in my judgment it is due to the dignity of this body to 
determine whether any other party or ies are not equally worthy 
of the censure of the House as those who are specially named by the 
gentleman in his remarks. I believe, Mr. S er, that there was a 
tumult here in which other parties were engaged just as offensively 
to the dignity of the House as the gentlemen mentioned. And there- 
fore I shall object to giving my consent, at least, to any action or 
proposada action which singles them out. 
r. BROWNE. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BROWNE. I wish to ask if there is any substantive proposi- 
tion before the House, 

The SPEAKER. The gentleman from Maryland stated that he rose 
to a question of privilege. Having stated to the House the subject- 
matter of what he re ed as a privileged question, the Chair de- 
cided under Rule IX that it was a question of privilege. 

Mr. BROWNE. Ought not a substantive proposition be submitted 
for the action of the House before the question is discussed ? 

The SPEAKER. The Chair supp the gentleman from Mary- 
land would formulate his proposition in some way so as to bring it 
before the House for action. 

Mr. BOWMAN. Irise to a point of order. 

The SPEAKER. The 1 per will state it. 

Mr. BOWMAN. My point of order is, that having been recognized 
by the Chair, having made a few remarks, and having offered asub- 
stantive proposition, which has been sent up to be read by the Clerk, 
e under these circumstances I have not still possession of the 

oor 

The SPEAKER. The Chair ot prs the gentleman from Mary- 
land to have yielded to the gentleman from Massachusetts, under 


which supposition the Chair recognized the gentleman. 
Mr. BO I got up and was recognized by the Chair. 
The SPEAKER. Under the impression stated by the Chair. 


Mr. McLANE. I have not given consent to the introduction of any 
such proposition, nor have I yielded the floor for any purpose, and the 
House will bear me witness to that statement. 

The SPEAKER. After the gentleman from Maryland makes his 

roposition, the Chair will entertain the proposition of the gentleman 
m Massachusetts as an amendment thereto. 

Mr. MCLANE. Mr. Speaker, I desire, if it be possible, to dispose 
of this Toon by the unanimous consent of the House, 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] makes 
the point that there is no substantive proposition before the House. 
If the 1 from Maryland has any proposition to submit, the 
F he had better submit it so as to avoid the question which 
is raised. 

Mr. MCLANE. I am quite aware that my proposition ought to be 
submitted in writing, and I should have done so, such being my pur- 
pose, as soon as I had completed the few remarks that I intended to 
make by way of explanation. I now submit a proposition which I 
ask to be read. 

The SPEAKER. The proposition of the gentleman from Maryland 
will be read. 

The Clerk read as follows: 

Resolved, That the gentlemen from Iowa and from Illinois be required to now 
apologize to this House for their conduct of yesterday in this House. 

Mr. MCLANE, Mr. Speaker, I desire to say in reply to the inquiry 
of the gentleman from Kansas that it was altogether unintentional 
on my part to exclude every other member of this Honse from his 
share in that disorder on yesterday. I am quite as well aware as he 
or any other member upon this floor that if we enter upon that ques- 
tion at all that almost every member of the committee, with the ex- 
ception of a very small number, is more or less responsible for that 
disorder, and I supposed that I could have appeal with confidence. 
to the general sense of this House that nearly every honorable gen- 
tleman now sitting here would feel that he was in some degree re- 
sponsible for the disorder on both sides of the House for more than 
an hour and a half of yesterday’s proceedings, and 

Mr. FERNANDO WOOD. Speaker, I hope the gentleman from 
Maryland will make some exception. I for one interrupted the gen- 
tleman from Iowa and made an effort to bring him to the discussion 
of the bill under consideration; but the committee did not sustain 
me in my effort, but permitted the discussion to drift on, involving 
extraneous matters, which culminated in what was in my opinion 
= most shameful exhibition that any man on this floor has ever 
made. 

Mr. MCLANE. Ont of respect for the gentleman from New York 
personally, I will permit him to interrupt me to that extent. But I 
stated nothing which justified that interruption. I did not say that 
every member was responsible for that disorder, but I did say that 
nearly every member of the committee was to a greater or Jess de- 
gree responsible for it, and I think the gentleman from New York 
might very well content himself with being one of the small number 
that I excepted. There were, Mr. Speaker, very few members that. 
did not participate in that scene of disorder. 
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It was not as discreditable as the climax, certainly. I am willing 
to admit that; but, sir, if the climax had not occurred the country 
would have been at no loss to stigmatize the conduct of the Commit- 
tee of the Whole as discreditable and disgraceful. As for the chair- 
man of that committee, whom I do not see at present in his seat, if 
he were here I am sure he would bear me witness that it was beyond 
his power to prevent the disorder which occurred or to have any 
effect whatever upon the committee in that respect. He will bear me 
witness that gentlemen on all sides quit their seats, came down and 
crowded into the area here in front of the § er's seat. Although 
I did not participate in it myself any more than my honorable friend 
from New York, yet I do not feel it n to make any personal 
exception in my own favor. Isat here and shared with this body the 
responsibility for this misbehavior, as I think every gentleman did 
who failed to remonstrate and call to order and insist upon the en- 
forcement of the rules of the House, whieh should be as much re- 
spected in committee as in the House. 

Mr. KENNA. Then the gentleman ought to include his own name 
in the resolution. 

Mr. MCLANE. No, sir; I do not think I ought te include my name 
in that resolution; because there is a very great difference of degree 
in the offense that was committed. I did not either quit my seat to 
assault a fellow-member, nor did I exert myself to load down with 
the weight of my person either of those two honorable gentlemen 
who did quit their seats with such an intent. 

Mr. FORT. I would su to the gentleman from Maryland 

The SPEAKER. Does the gentleman from land yield? 

Mr. MCLANE. I do not yield. Ishall try to give no occasion for 
mg ae vn r 

Mr. FORT. The resolution which the gentleman from Maryland 
has presented 

© SPEAKER. The gentleman from Maryland declines to yield. 

Mr. FORT. I hope we will all keep our tempers. 

The SPEAKER. The Chair will keep his and wishes to enforce the 
rules of the House, i 

Mr. FORT. The gentleman from Maryland includes all the gen- 
tlemen from Illinois in his resolution, and all the gentlemen from 
Iowa. I therefore, as one of the gentlemen from Illinois, feel that I 
am included in the resolution, 

15 SPEAKER. The gentleman from Maryland states he does not 

e 
a McLANE. Let me remind the gentleman from Illinois that if 
Iyield to any such interruption I would deprive myself of the advan- 
tage I now possess, which is that of appealing if possible to the unan- 
imous sentiment of this House. I will endeavor not to say a word, 
and I am sure that up to this time I have not said a word, from which 
any man on either side of this House can dissent. 

he scene of disorder to which I have referred was such a scene as 
I have described. The great majority of the House peer ated in 
that scene of disorder—encouraged that debate which finally led to 
that offensive and insulting conclusion. a 

I wish to say to my friend from Kansas [Mr. HASKELL] that that 
is precisely why I propose this resolution. The reason why I content 
myself with an apology and why I want this whole transaction to 
be effaced is because I recognize there is a great responsibility rest- 
ing upon this House for the encouragement it gave to that scene. My 
desire is, without entering any further into an inquiry as to the mat- 
ter, to assert the privilege of this House by demanding an apology. 
That is all I do by my resolution. And I exclude everybody else who 
was guilty of more or less disorder, because the two gentlemen I have 
named, the honorable member from Illinois [Mr. Sparks] and the 
honorable gentleman from Iowa, [Mr. WEAVER,] were the only two 
members who did reach that crisis to which I have referred. It is 
from them alone I would ask the apology; and I doit not only because 
it is a quick and to me a satisfactory conclusion, but because I am 

ectly satisfied that it would be impossible by any inquiry this 
ouse could make to apportion to every member his share in that 
disorder, 

Now, sir, that is all I have to say in support of the resolution which 
I propose for the adoption of this House. 

r. FORT. I desire to make an inquiry. 

Mr. McLANE. I will only add, with the permission of the gentle- 
man from Illinois, [Mr. Fort,] that having said all I have to say and 
being desirous that the gentleman from Illinois and the gentleman 
from Iowa should give consent to this adjustment, I now yield to the 
8 from Iowa, [Mr. WEAVER, I from whom I took the floor on 

question of privilege. I yield to him that he may answer this in- 
quiry : Will he make voluntarily such an apology ? 

Mr. WEAVER rose. [Cries of “No!” “No!”] 

Mr. BOWMAN. I object. 

Mr. FORT. I understand the gentleman from Maryland offers his 
resolution and asks unanimous consent of the House for its considera- 


tion. 

The SPEAKER. The Chair rules that the resolution involves a 
question of privilege and does not require unanimous consent. 

Mr. FORT. It shall not in any case have my consent, because it 


eensures all the members from Illinois. 
Mr. HASKELL. I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. HASKELL. The resolution of the gentleman frem Maryland 


implies a censure by the House of the gentleman from Iowa and the 
tleman from ois. 

Mr. FORT. Of all the gentlemen from Iowa and of all the gentle- 
men from Illinois. 

The SPEAKER. The resolution has been modified, and will be 
read as modified. © 

Mr, FORT. I would like to know when it was modified, { 

TheSPEAKER, The Clerk informs the Chair that it has been mod- 
ified by authority of the gentleman from Maryland [Mr. MCLANE] 
so as to include only the one member from Iowa and the one member 
from Illinois, who are directly involved. 

Mr. HASKELL. I desire the attention of the House to this point: 
the gentleman from Maryland has introduced a resolution which is 
now pending, in which the gentleman from Illinois and the gentle- 
man from Iowa are made the subjects of intended or implied censure. 
He then yields the floor to the gentleman from Iowa [Mr. WEAVER] 
for a personal explanation, which he has not the right to do. The 
gentleman from Iowa has no 93 855 to the floor, and cannot take the 
floor while he is the subject of the deliberation of this House. And, 
Mr. Speaker, if I may be permitted, I desire to call attention to the 
declaration of the gentleman from Maryland that a large number of the 
members of this House have been guilty of disorderly conduct on this 
floor, and to the further fact that of this large number of gentlemen 
who have been disorderly on the floor of the House of Representa- 
tives his resolution singles out but two. Sir, I deem it better due 
from this House as a body that they make their apology to the coun- 
try rather than, having suffered an adjournment of the session of yes- 
terday to take place, they should now seek to shoulder from their own 
persons the obloquy that belongs there and single out two members 
upon this floor as the scape-goats of their sins. 

The SPEAKER. The gentleman will state his point of order. 

Mr. HASKELL. Thatthe 8 from Maryland has no right to 

ield to the gentleman from Iowa, and that the gentleman from Iowa 
is not entitled to the floor either by the eee from Maryland 
yielding to him or in his own right until this resolution is acted 
upon. 

The SPEAKER. The Chair thinks there is a clear line of distinc- 
tion between a question of privilege and a a explanation, 
which the gentleman from Maryland, [Mr. McLANE,] in view of the 
statement of the gentleman from Kansas, [ Mr. HASKELL, ] had better 
recognize, i 

Mr. MCLANE. I cheerfully submit to the ruling of the Chair. I 
really did not intend to yield to the gentleman from Iowa [Mr. 
W RAVER lod any personal explanation. But having in my mind the 
fact that by my question of privilege I had taken the floor from that 
gentleman, I thought it was only courteous and proper that I should 
yield to him before I concluded, and give him an opportunity to say 
what will after all be a personal éxplanation. 

But under the ruling of the ChairI make no such yielding, nor 
shall I continue my remarks further than to say to this House what 
I have already said, that I havesingled out the gentleman from Iowa 
(Mr. WEAVER] and the gentleman from Illinois far. SPARKS] in that 
resolution for the reason that on my conscience as a gentleman and a 
member of this Honse I believe those two gentlemen were the prin- 
cipal ones offending, and I believe it would be trifling on my part to 
attempt to confound them with honorable gentlemen who were more 
or less responsible for promoting that discussion. There can be no 
comparison between those two gentlemen and any other members of 
this Hotise who participated in that disorder, whether they are hon- 
orable gentlemen who sate in their seats cheering offensive epithets, 
or whether Shey are the other class of honorable gentlemen who rushed 
to the area and made themselves so conspicuous in preventing a col- 
lision. For one I do not believe that we had any right to do either. 
I was just as careful not to interfere with what took place in the area 
as I was sitting in my seat not to encourage either of those gentle- 
men. 

Mr. BOWMAN. I object—— 

Mr. FERNANDO WOOD. The gentleman from Massachusetts [ Mr. 
si tage at 3 me; I desire to say a few words. 

Mr. BOWMA I shall take but a few moments, a very few. [Cries 
of “Go on!” “Go on!”] 

I object to the resolution of the gentleman from egy Ges (Mr. 
McLaNnzE,] and I propose to offer a substitute therefor. ross out- 
rage, which the experienced gentleman from New York [Mr. FER- 
NANDO Woop] criticises as the worst he ever witnessed upon this 
floor, has taken place. The two gentlemen concerned in it bandied 
between themselves the vilest and most opprobrious epithets that could 
pass from one man to another. They led up to a personal quarrel; 
they boasted of their fighting weights, [laughter ;] they treated it as 
a joke. Not content with their words, they came down into the area, 
endeavored to strip off their coats, and, as they were held by men on 
each side, swayed back and forth and were separated only by force, 

Now, what is proposed by the gentleman from Maryland? It is 
proposed to do nothing, to administer no punishment, to allow those 
men to get up and simply say that they are sT to pass over this 
disgrace upon Congress and upon the country. If those gentlemen 
had been two boys fighting upon the sidewalk, they would have 
spent the night in the Tombs and in the morning would haye been 
bronght to a police court and fined or imprisoned. But they are Con- 
gressmen, belonging to the highest legislative body in the country, 
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to which ao poopie look for calm and dignified discussion of great 
matters aff g their lives, their property, and theirinterests. And 
. I say that for the insult offered to us all, for the disgrace to Congress, 
such punishment should be inflicted as will demonstrate to the country 
and to members that the dignity of Congress and its claims to the 
1 es of the people shall be maintained and these abuses must end. 
ere have many of these fights, many of these differences, 
though none quite so I believe it is due to us and due to the 
country that we should express in the strongest terms our sense of 
indignation and of condemnation of these-acts, and should write 
upon our record-book a warning for the future government of this 
Con I speak this with no feeling of anger. I believe that these 
gentlemen do regret it; I believe they have the true manliness and 
bravery to stand up here and say they did wrong and are sorry for 
it, and that they apologize to the House. 

But the offense has been committed; the hig Peg been submitted 
to. I believe that if we pass over this, if we allow it to gv unpun- 
ished, if we do not show to the country and to the people that we 
value the dignity of this Hall above all ee feelings for these 
3 we shall do a great wrong. I may say it without its 

ing taken in a ludicrous sense, this Hall is a sacred tribunal. But 
that assertion is almost ludicrous because by the course of proceed- 
ings in Congress we show that it h tiag butsacred. The Judges 
of the Supreme Court administer the laws—we make those laws—on 
which the ple depend for life and liberty and happiness, The 
effects are felt in every household. 

Now, when we allow this Congress to come into contempt, to be 
made the scene of personal brawls and pot-house fights, when we 
allow the dignity of the House to be tampered with, we lower it in 
the opinion of the people, and we disgrace ourselves in the act and 
are false to our high duty. 

With personal feelings of friendship for these gentlemen, in view 
of this great and unprecedented outrage and offense, a disgrace to 
Congress, to the country, to all of us, and to these gentlemen, I say 
that the greatness of tke offense should be marked by the tness 
of the punishment. I therefore shall offer a resolution that these gen- 
tlemen be expelled from the House for the grossest breach of its rules 
and privileges. It seems to me that that punishment is only com- 
mensurate with the offense. If not, will some gentleman tell me what 
offense is worthy of expulsion? Is it to be murder? Is it to be the 
use of the pistol? Or what offense, if not a personal encounter, 
opprobrious words, and the greatest exhibition of violence, rushing 
at each other like men in a pot-house fighting over their drinks? 
What is worthy of expulsion, if this is not? What greater ontrage 
on the dignity of Congress and the country could you specify ? 

I send to the desk a resolution; but before my resolution is read, I 
ask that the Clerk may read the part that I have marked in the CON- 
GRESSIONAL RECORD. 

The SPEAKER. It will be read as a part of the gentloman’s re- 


marks. 
I be Clerk read as follows: 


Mr. Sparks. Will the gentleman yield to me for a moment? 
Mr. WEAVER. Yes, sir. 
Mr. Sparks. A short time ago some little trouble occurred between tho gen 


this, 
to was being adopted by the republican 
$68 was — 


and when the 
I did not of course mean to 
ber of what is known as the party 
the gentleman misunde: me. I simply meant to state what is on record, and 
to say that while this vicious legislation was being adopted on the money questio 
the law of 1869, then the law of 1870-'71, and then the silver demonetization law of 
8 a that time the gentleman was aiding the republican party by being 
a member o: 
Mr. Weaver. That is true. I do not yield further. 
Mr. SPARKS. F in this as I am. 
Mr. WEAVER. I say that I never allow myself to get excited in debate. 
“There were two 3 talking at the same time, the 


the eee Ilin 
Tllinois to refer to some 
offensively that that was a falsehood. ees having been compelled once to apol- 


01 to 
t kind. 


my remark, which was that he 
iera — the republican party daring the time when this vicions legislation was 

o $ 

r. WEAVER. I understand all that now. 

Mr. Sparks. To relieve the gentleman from that I made my statement. The 
gentleman talks about what he will do within the reach of his arm. Sir, that gen- 
tleman could not do anything ‘‘ within the reach of his arm.“ I spurn with con- 
tempt the reach of his arm. The reach of his arm would affect mo about as little 
as it affected tho last presidential election. {Laughter.] 

Mr. WEAVER. That is sufficient. Does not the gentleman now see that he ought 
never to open his mouth at all when he is excited? He spurns the reach of my arm. 
He can well do so in the temper I now am in. I would not hurt a hair of his head. 
His apology was ample, and I accept it as such. But I only caution him against 
the further use of such expressions as, That is a falsehood,” That is a lie.“ In 
Kentucky, I believe, such an expression is regarded as the first blow, and even if 
I was not as large as a mouse, I would show a proper spirit. And the gentleman 
3 my fighting weight; it is one handred and eighty-five pounds. 

reat laughter. 

Mr. SPAuKe, And the gentleman will understand that mine is two hundred and 
fifteen pounds. [{Laughter.} Does the gentleman say that I said he was a liar? 
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Mr. WEAVER. The A said it was a falsehood, which is the same thing. 

Mr. Sparks. You 80. 

Mr. WEAVER. No. 

Mr. Sparks. Yours were the first offensive words. 

Mr. WEAVER. No, you cannot make that out. 

Mr. Sparks. The gentleman cei used the first offensive words. 

Mr. WEAVER. Well, we are all right now. 

Mr. Sparks. You misunderstood me and said that I was stating that which was 
not true, and wanting the qualities of a gentleman you failed to remedy it. 

Mr. WEAVER. Ob, no. 

Mr. Sparks. That is all about it. I think it was developed at the last election 
that you wanted those qualities. 

Mr. WEAVER. I denounce the gentleman personally as a liar on the floor of this 


Mr. Spars. You aro a scoundrel and a villain and aliar. [Mr, Weaver then 
— Seeremm Mr. Sparks in a menacing attitude.] If you get within my reach I 
hit you. 


The members of the committee generally rose to their feet, and many came to 


the front, some of them in’ ig between the 

The SPEAKER took the e FF The Speaker 
has taken the chair for the of restoring order, believing parliamentary 
propriety and practice justify him in so doing. 

5 direction of the Speaker,) with his mace of office, 
moved about the floor of House, and order was restored. 

Mr. MCLANE and Mr. REAGAN addressed the Chair. 

Mr. BOWMAN. [retain the floor. 

Mr. REAGAN. I want to call attention to the necessity of a cor- 
rection in the RECORD. There is an error which does an injustice, 
and I am sure no one will object to making the correction. 

The SPEAKER. The Chair will recognize the gentleman hereafter 
to correct the RECORD. 

Mr. REAGAN. I will make the rodnost at the 8 time. 

Mr. BOWMAN. I understand that I hold the floor. 

Mr. MCLANE. I want toask the gentleman from Massachusetts a 
question. 

Mr. BOWMAN. Yes, sir. 

Mr. MCLANE. I want to know from that gentleman why he com- 
menced reading this RECORD on page 23? 

Mr. BOW. Because, as I said, it is not for this House to hold 
the scales balanced between these gentlemen, and say which had the 
8 or did the greater wrong. 

Mr. MCLANE. Very well. 

Mr. BOWMAN. I only cared to have that part of the RECORD 
read which showed that both of them had yinsulted the House 
and the country. We do not care which was right or which was 
wrong. 

Mr McLANE. The gentleman has not answered my question. 


Mr. BOWMAN. That is not for us to determine. We are not set- 
tling the quarrels of either, or the charges of either against the other. 
Let them settle those for themselves, and between themselves. As 


judges of a high tribunal we are trying here the question of an insult 
offered to our body in its collective capacity; and I have had read 
only enough to show that those two gentlemen by gross language and 
gome actions had insulted the House of Representatives of the 
8 of the United States. If the gentleman from Maryland 
thinks he can swing this great inquiry off into the petty inquiry, which 
was wrong and which was right, and into a settlement of the per- 
sonal quarrels of these individ he misunderstands the magnitude 
of the question and the enormity of the offense. I ask that my resolu- 
tion be read. 
The Clerk read as follows: 
for breach of the and decorum of this 
FVV 
m © use ves 0 ei 
Congress of the’ Unkel States. e 


Mr. HARRIS, of Virginia. I make the 
resolution cannot be offered now ; and I wi 
Chair will hear me. 

Mr. McLANE. I do not understand that the 
sachusetts has yielded the floor. 

Mr. BOWMAN. i 


> No, sir. 

Mr. McLANE. He has not answered my question. 

The SPEAKER. The gentleman from Virginia makes a point of 
order on the resolution. ; 

Mr. McLANE. The resolution is not yet submitted; it was only 
read for information. 

The SPEAKER. The Chair understands the gentleman from Mas- 
sachusetts to submit the resolution. 

Mr. BOWMAN. I understand that I hold the floor, and I submit 
the resolution. 

Mr. BROWNE. I ask the gentleman from Massachusetts to yield 
tome. That we get the whole question before the House, I desire 
to offer an amendment to the substitute. 

Mr. McLANE. The gentleman from Massachusetts gave me per- 
mission to ask a question. 

Mr. BROWNE. He answered it. 

Mr. MCLANE. I beg pardon. 

Mr. BROWNE. He tried to. 2 e 

The SPEAKER. Does the gentleman from Massachusetts yield ? 

Mr. BOWMAN. I yield to the tleman from Indiana [Mr. 
BrOwNE ] for the purpose he has indicated. 

The SPEAKER. There is a point of order made against the prop- 
osition of the gentleman from 8 

Mr. BROWNE. Let me appeal to the gentleman from Virginia 


yoe of order that this 
give my reasons if the 


gentleman from Mas- 
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[Mr. Harris] to withdraw that point for the present. When I offer 


my substitute he can make a point of order as to both. 
Yir. HARRIS, of Virginia. I withdraw the point of order for the 
present. 


Mr. MCLANE. Ifthe gentleman from Virginia withdraws his point 
of order I may be permitted to press my interrogatory addressed to the 
gentleman from Massachusetts. $ 

The SPEAKER. The gentleman from Maryland will observe that 
the gentleman from Massachusetts yields at this time to the gentle- 
man from Indiana, [Mr. BROWNE. ] 

Mr. BROWNE. As an amendment to the substitute I offer what I 
send to the desk. 

The Clerk read as follows: 

, when the Hi in the Committee of the Whole, 

Mn SPARKS A e from the State of Iilinols, and Mr. \uavzn, a Rep: 

© State of Iowa, used and were guilty of conduct 

which, in the opinion of the House, was undignified and unparliamentary and a 
breach of the W pondes of the House: Therefore, 

committee of three be 


Be it resolved, That a special inted by the Speaker to 
investigate the conduct of the Representatives aft 1 and rt to the House 
without delay what proceedings should be taken, if any, to vindicate its dignity. 


Mr. BROWNE. Mr. Speaker, I desire to say simply a word. I hope 
that a committee will be appointed to investigate this matter, be- 
cause much that occurred yesterday does not appear in the RECORD and 
could not be put in the Recorp. I desire to put not only the con- 
duct of these distinguished gentlemen, but, if ible, the conduct 
of the whole House on the record that it may all be seen and adjudged 
by the country. I think it is impossible to get the occurrence of yes- 
terday proper 8 the people unless the matter be ref to 
a committee, that it may report it all. 

Mr. McLANE. I ask the gentleman from Massachusetts a ques- 
tion. 

Mr. BOWMAN. Iwill hear it. 

Mr. MCLANE. The gentleman from Massachusetts had read to the 
House 2 certain part of the RECORD from page 23, commencing where 
Mr. Sparks addressed this inte tory —— 

The SPEAKER. Does the gentleman from Massachusetts yield? 

Mr. BOWMAN. I yield for a question. 

Mr. MCLANE. Then follows a colloquy between those two gentle- 
men, in which the issue was who first uttered the offensive words, 
who first said it wasnot true. If the gentleman from Massachusetts 
had caused to be read from the Clerk’s desk from page 22, he would 
have found a colloquy to which the subsequent words referred. 

Mr. BOWMAN. Will the gentleman allow me a moment? 

Mr. McLANE. Certainly. 

Mr. BOWMAN. I have no objection whatever to its being read, 
but I do not think it has any bearing on this case whatever. 

Mr. McLANE. I ask the Clerk to read from page 22. 

The SPEAKER. The gentleman asks to have read a part of the 
CONGRESSIONAL RECORD of this morning. Is there objection ? 

There was no objection. : 

Mr. MCLANE. Will the Clerk commence where Mr. SPARKS says 
“The gentleman from Iowa was 5 Some at that time”? That 
is where the whole thing commenced. at is where the first offense 


coe 
e Clerk read as follows: 

Mr. Sparks. The gentleman from Iowa was aiding them at that time. 

Mr. Weaver. That is not true. 

Mr. MCLANE. That is where the first offense was given. 

Mr. CONGER, Mr. WHITE, and others. ‘Go on and read further.“ 

Mr. McLANE. Very well, let the Clerk proceed further. 

The Clerk read as follows: 

Mr. SPARKS. Were you not a republican ? 

Mr. Weaver. I understand the gentleman to say that during the campaign I 
aided the republican party. 

Mr. Svarks. Were you not «republican, and as a republican did you not vote 
for the men that those laws ? 

Mr. Wraven. I understood you to say I aided the republican party during the 


campaign. ; 
Mr. Sparks. I said you were a republican. 
Mr. WEAVER. The gentleman is crazy. 
Mr. Sparks. The gentleman states a falsehood. 
Mr. WEAVER. I rise to a question of privilege. 
Mr. BLAND. I bavo the floor, and call for o in the House. 
Mr. Weaver. I riso to a question of personal privilege. 
Mr. BOWMAN. I demand the previous question on my resolution. 
Mr. SPRINGER. I rise to a question of privilege. 
The SPEAKER. There is one question of privilege already pend- 


ing. 

Air. SPRINGER. I rise toa question of order. Does the gentle- 
man from Massachusetts demand the previous question on the adop- 
tion of his resolution ? 

The SPEAKER. He offers his asa substitute and then proposes 
2 er to admit an amendment as indicated by the gentleman from 

iana. 

Mr. SPRINGER. I desire to state 

The SPEAKER. The Chair thinks under the rules he should treat 
the two latter propositions as amendments to the resolution offered 
by the tleman from Maryland. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. REAGAN. Let me ask permission to have a paragraph of the 
Recorp corrected. It is materially wrong as it is. 


The SPEAKER. Does the oe propose to interject it here ? 

Mr. SPRINGER. I did not hear the gentleman. 

Mr.REAGAN. I askin justice to the facts that the third paragraph 
in the left-hand colamn on the twenty-fourth page of the RECORD 
be corrected, to show the facts, I desire to say that the lan © as 
it was used by Mr. SPARKS was, “ You are a scoundrel and a villain 
anda liar,” and that was the end of that sentence; but the words 
“and if you come within my reach I will hit you” are published in 
the Recorp as if they were a part of the same sentence, when they 
were not. The gentleman from Illinois, LMr. Sparks, ] on completing 
the part I have mentioned, paused. The gentleman from Iowa [Mr. 
WEAVER] was then passing round through the aisle toward him and 
approaching him; and then the new sentence, “If you come within 
my reach I will hit you,” was uttered. It was not a part of the same 
sentence; both were not spoken at the same time as reported in the 
RECORD, I ask it be corrected accordingly, if there be no objection. 

Mr. CONVERSE. I desire to suggest another correction of the 
Recorp. The statement as set out in the RECORD as made by Mr. 
Sparks is, “ Perhaps the gentleman is not so much interested in this 
as Iam.” Mr. Sparks’s language was, Perbaps the gentleman is as 
much interested in this as Iam.” I ask that it be corrected. The 
Recorp states the reverse of what Mr. Sparks said. 

Mr. SPRINGER. The point of order I raised is this: the proceed- 
ings to which the pending resolution refers took place in the Commit- 
tee of the Whole House, and in order that this House may know what 
was said and done in committee the words ken in the committee 
must be reported to the House, and the words excepted to must be 
read from the Clerk’s desk and known to the House before we can 
act upon them as a question of privilege. 

The resolution proposes to expel two members for disorderly con- 
duct and for words used in debate. What are the words? The gen- 
tleman had something read from the RECORD as the basis of that 
action. Before gentlemen rise in their places and say that the RECORD 
is not correct the House must determine what were the words used 
in debate. 

Mr. MCLANE, [I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. MCLANE. My motion, to which the gentleman from Illinois 
is taking exception, has no reference to words spoken at all—not 
the slightest. 

The SPEAKER. The Chair is listening to the gentleman and en- 
deavoring to find out the point of order he desires to make. 

Mr. SP GER. Ifthe gentleman from Maryland will pay atten- 
tion to what I am saying and the decision of the Chair he will not 
have occasion to interrupt me. 

The SPEAKER. The Chair entertained the resolution of the gen- 
tleman from Massachusetts as an amendment to that submitted 1 by 
the gentleman from Maryland without objection on the part of any 


one. 

Mr. SPRINGER. Very well; my point of order is that this is an 
adjudication as to words used in Committee of the Whole, when the 
words have not been reported to the House, and the House, therefore 
has no information in reference to them for the reason that the alle; 
offense was not reported to the House, and that therefore under such 
circumstances the House could not take cognizance of them. 

The SPEAKER. The Chair did notmake any decision of this ques- 
tion or any decision touching this matter 3 upon clauses 4 and 5 
of Rule XIV; but the Chair recognized the gentleman from Maryland 
in his right under the 3 gra by Rule IX. As to the 
point made by the gentleman that the House was not aware of what 
occurred in Committee of the Whole, the Chair has only to say that 


the officers in front of the Chair known as the official reporters of the 


House aro sworn officers of the House and they have spread upon the 
CONGRESSIONAL RECORD what did occur, and therefore the House, 
the Chair thinks, in consequence of that official report, is fully ad- 
vised as to the truth of what took place in Committee of the Whole 
on yesterday. 


Mr. REAGAN. Before action is had I hope that the RECORD may 


be corrected in the manner that I have suggested asa matter of jus- ` 


tice to both gentlemen, who agree as to the statement which I have 
made in reference to it. 

The SPEAKER. Corrections can be made in the stereotyped edi- 
tion of the RECORD. y 

Mr. MCLANE. Mr. Speaker—— 

The SPEAKER. The Chair has ruled upon the point of order raised 
by the gentleman from Illinois. 

Mr. SPRINGER. Do Tunderstand the Chair as holding that objec- 
tionable words spoken in the Committee of the Whole can be taken 
notice of in the House withont a report from the chairman of the 
Committee of the Whole, and a statement of the facts in accordance 
with the rules of the House ? 

The SPEAKER. The Chair made no ruling directly upon that 
question, which View is based upon clauses 4 and 5 of Rule but, 
as already stated, he reco, the gentleman from Maryland under 
Rule IX, which refers to the privileges of the House. 

Mr. SPRINGER. Will the Chair be kind enough to state the ques- 
tion now before the House? 

The SPEAKER. The question is, Shall the previous question be 
sustained on the several propositions pending! 

Mr. BLOUNT. Mr: Speaker, before that is done I desire to ask the 
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gentleman from Maryland to modify his resolution, that the gentle- | to which the Chair referred has no application, Clause 4 of Rule 


man from Iowa and the gentleman from Illinois be required to now 
apologize, by striking out the words “be uired” and inserting “ be 
permitted” to apologize. The objection is that it is alleged 750 gentle- 
men on the other side of the House, and by one or two gentlemen on 
this side, that in its present form it seems as if the House was seeking 
to avoid its responsibility by calling upon these gentlemen to apologize 
for the objectionable proceedings on yesterday, thereby placing the 
Honse in the attitude of asking or requesting an apology. Now, sir, 
I feel authorized to say that I know both of the gentlemen directly 
mentioned here feel their unpleasant relations to this House very 
keenly, and desire now to make an apology. And if it is permitted, 
Lask ihe gentleman from Maryland to modify his resolution as I have 
indicated. 

Mr. McLANE. I have not the slightest objection to that. 

The SPEAKER. Is there objection to the modification suggested 
by the gentleman from Georgia? 

Mr. MCLANE. Before the question is put, I desire to say a word 
further. Certain resolutions have been read for the information of 
the House. I do not understand that there is any resolution pending 
for the consideration of the House; neither the resolution of the gen- 
tleman from Massachusetts nor of the gentleman from Indiana are 
resolutions in order as amendments to the resolution which I have 


resented. 
: The SPEAKER. The resolutions which have been submitted are 
offered as substitutes to the proposition of the gentleman from Mary- 
land. The resolution proposed by the gentleman from Massachusetts 
ws out of the power given by the first article of the fifth section 
and second clause of the Constitution of the United States. That 
requires a two-thirds vote. 

Mr. MCLANE. I ask that it be read again. 

Mr. HARRIS, of Virginia. I make the point of order, and desire 
to have a ruling of the Chair upon it—— - 

The SPEAKER. One point at a time. 

Mr. McLANE. I ask for the reading of the resolution of the gen- 
tleman from Massachusetts. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That, for gross breach of the privileges, rules, and decorum of this 
House, James B. WEAVER, of Iowa, and WILLIAM A. J. Sparks, of Illinois, be, and 
they hereb: x expa from the Honse of Representatives of the Forty-sixth 
Congress of the U. States. 

Mr. McLANE. I make no point on that. 

5 The question is, Shall the main question be or- 
dere 

Mr. FINLEY. I desire to senate if that question can be divided 
under clause 6 of Rule XVI? 80, I call for a division of the ques- 


tion. 
Mr. HARRIS, of Virginia. I desire now, Mr. Speaker, to submit 
the point of order to whioh I have referred. f 


The SPEAKER. The gentleman will state it. 

Mr. HARRIS, of VORE I make the point of order, and I wish 
to make it distinctly, that we cannot in this House call upon a mem- 
ber to answer for words ay in debate after intervening business 
has taken place, unless age to which objection has been 
made shall have been taken down at the time on the demand of the 
member objecting to it. 

The SPEAKER. The Chair has practically overruled that bystat- 
ing that he did net recognize the 133 from Maryland (Mr. 
McLane] under clauses 4 and 5 of Rule XIV, but that he did recog- 
nize him under Rule IX. 

Mr. HARRIS, of Virginia. If the Chair will pardon me for a mo- 
ment, I desire to state that at the time the rules of the House were 
enacted we had no short-hand reporters and in order that a man who 
was called to order might know the cha st him a shield was 
thrown around him t the objectionable words should be taken 
down at the time and that he should be protected so as not to be re- 
quired to depend upon the memory of those ns who might have 
heard the language objected to. The objectionable words were re- 
quired to be taken down at once; for, if intervening business took 

lace it was not permitted to do so, and this was done in order that 

e might know the charge made against him and further that there 
might be no mistake as to the lan e used and the offense with 
which he was ahanon The § r will see, if his judgment is a 
correct one upon this question, to what extent and to what grave 
results it might lead. Su the row which took place here on 
yesterday had taken place this afternoon just prior to the recess when 
the House will not be in session again for two weeks and there were 
no short-hand reporters to take down accurately the words as spoken 
and commit them to writing at the time. 

The SPEAKER. The Chair has never yet decided a point of order 
on supposition. 

Mr. HARRIS, of Virginia. Suppose, then, this recess had taken 
place, and a trial of those gentlemen had come up two weeks after- 
ward, the words not having been written down and the House trust- 
ing alone tohuman memory as to the accuracy of the words with which 
those gentlemen were charged. I make the point of order under the 
rules to which I have referred, and if the S ill allow me, for 
I do not occupy his attention often, I think I can show that the rule 


IV says: 


If any member in s or otherwise transgress the rules of the House, th 
Sakki shall, or pon id may, call him to order. z is = 
The rule evidently en tpn Marta that for every transgression the 
Speaker, on his own motion, by virtue of the dignity of his position, 
call the member to order, orany other member may doso. And 
if neither the Speaker nor any other member calis the member to or- 
der, that is prima facie evidence he has committed no offense, and is at 
liberty to proceed. The rule goes on to provide that if a member 
is called to order he is required immediately to take his seat and the 
words shall be at once written down and read alond at the Clerk’s 
desk. Clause 5 of Rule XIV says: 


If a member is called to order for words spoken in debate, the member calling 
him to order shall indicate the words excepted to. 


He must indicate the words. Are there any words indicated here? 
They run over half a dozen pages of the CONGRESSIONAL RECORD. 
If you expel these two gentlemen or censure them in the language 
of the resolution, history will ask what were the words for which that 
proceeding was taken; and people will have to look through the 
musty RECORD, and one will conjecture one set of words and another 
another. We thus see the force and the sense of the rule which is 
intended to obviate this: 


The member calling him to order shall indicate the words excepted to, and they 
shall be taken down in writing at the Clerk’s desk and read aloud to the Honse ;— 


So that they may be corrected if there shall be error— 


But he shall not be held to answer, nor be subject to the censure of the House 
therefor, if further debate or other business has intervened. 


Why is that provided? What is the reason for the rule that he 
shall not be held to answer after further debate or other business has 
intervened? It is founded on the correct idea that afterward there 
may be error in regard to what was the language he used, and injus- 
tice might be done a member if before action was taken you pro- 
ceeded one iota farther than the commission of the offense. 

I fall back upon this rule, then, and say it shows that Rule IX has 
no bearing on this question. Rule IX states what are questions of 
privilege, but does not determine the mode of procedure. 

The SPEAKER, That the House will determine. 

Mr. HARRIS, of 54 It is for the Speaker first to determine 
the rules, and not for the House. The House can do it on appeal. It 
is for the Speaker to determine first. 

Mr. BOWMAN. I desire to be permitted to make one suggestion. 

Mr. MILLS. I wish to inquire of the Chair what is the pending 

uestion. 
5 The SPEAKER. The pending question is the demand for the pre- 
vious question, pending which the gentleman from Virginia [ Mr. Han- 
RIS] is on the floor on a point of order. 

Mr. HARRIS, of Virginia. I submit it is fully competent for the 
House to give these gentlemen the opportunity of ing out the 
idea I started with. If they desire to apologize to the House or have 
any explanation to make, they should have an opportunity to do it. 
Under the ruling of the § er, impliedly at least, they must sit with 
their mouths closed and locks on them, and cannot express their 

ts for what occurred. I submit that under the rules they have 
a right to rise and debate this 3 question; and in speakin 
to it they have a right to say whether they Be er what occurred an 
make their apology. Among the questions of p 
in Rule 1X are: 

The rights, reputation, and conduct of members individually in their represen- 
tative capacity only. 

The conduct of members now under investigation is therefore a 
privileged question, and, being a question involving individual rights, 
those members have a right to speak to it as much as any other mem- 
ber of the House. And if in speaking to that question they choose to 
make a personal explanation or to say something that will relieve 
them from the censure of the House, they have a right te do so. 

Mr. BOWMAN. I wish to make one suggestion in re to the 
point of order, The argument of the gentleman from Virginia falls 
utterly to pieces when you realize that the resolution is based not on 
the words spoken but on the acts of these members on the floor. 

Mr. McLANE. That is it; it is the disorder. 

The SPEAKER. Does the gentleman from Virginia insist upon the 
point of order? 

Mr. HARRIS, of Virginia. I desire a ruling of the Chair on the 
point I have made. 

Mr. SINGLETON, of Illinois. I rise to make a parliamentary in- 


The SPEAKER. The gentleman will state it. 

Mr. SINGLETON, of Illinois. Is the pending question now nyon 
the substitute offered by the gentleman from Massachusetts, [Mr. 
bition 

The SPEAKER. The question is now on the demand for the pre- 
vious question on all three propositions under the rule. 

Mr. SINGLETON, of Illinois. Very well; I make this point of or- 
der on the e ated of m Massachusetts, that 
each one of 


tivilege enumerated 


amod in entitled 
e gentlemen n is entitled to be heard separately, and 
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the gentleman from Massachusetts has no right to present their names 
jointly in a resolution for the action of the House. They are entitled 
to bé heard separately and not jointly. 

Mr. MILLS. I desire that the resolution on which we are to vote 
shall be read. 


The SPEAKER. That can be done after the Houso has voted on 
the previous question. 

Mr. MILLS. Is the proposition to expel? 

The SPEAKER. It is what the Chair might term the middle prop- 
osition ; the one to eT 

Mr. SINGLETON, of Illinois. It is a single proposition to expel 
two members. 

The SPEAKER. When that point is reached, the Chair will rule 
upon it, 

Arr HARRIS, of Virginia. The Chair has not ruled on my point of 
order yet. My point is that these parties cannot be called upon to 
answer, because the words were not taken down at the time of deliv- 
ery, and because other business has intervened. 

The SPEAKER. The Chair overrules the point of order. The 
Chair has already stated that this proceeding is being conducted 
under Rule IX. He does not as pending before the House 
any „proceeding under the fourth and fifth clauses of Rule XIV. 
The Chair might go a little further and say that these gentlemen are 
really in contempt of the House. Therefore the House should have 
this matter under its control, which is what thé Chair has very care- 
fully permitted, only deciding on the direct question as involved in 
the proposition of the 8 from Maryland [Mr. MCLANE] that 
it is a question of privilege. The entire subject is now under control 
of the House, because the House in its collective capacity is affected 
by this proceeding. e 

Mr. RYAN, of 3 We are proceeding under Rule IX, not 
under Rule XIV; therefore is not the point well taken by the gen- 
tleman from Virginia [Mr. Harris] that both the gentleman from 
Iowa [Mr. WEAVER] and the gentleman from Illinois [Mr. SPARKS] 
have a right to speak to this question? They can be excluded from 
speaking only by a proceeding under Rule XIV, and we are now pro- 
ceeding under Rule IX. 

The SPEAKER. In regard to that point the Chair thinks that if 
the House desires to hear them it can so determine at the proper time 
by some proposition looking toa permission of the House so to allow. 
The Chair will take no respo“ Ability or power or right from the 
House in this respect. 

Mr. STEVENSON. I ask that by unanimous consent the gentle- 
man from Illinois [Mr. Sparks] and the gentleman from Iowa [Mr. 
WEAVER] be now heard. 

Mr. BOWMAN. I object. ; 

Mr. BROWNE. Not until the previous question is voted on. 

Mr. WARNER. I think they can claim it as a right. 

The SPEAKER. The Chair thinks at some time the privilege of a 
hearing should be accorded. The permission, however, should be 
given by the House. 

Mr. HARRIS, of Virginia. Does the Chair rule that they have no 
right to be heard upon a privileged question? that if they are heard 
it must be by the grace of the House ¢ 

The SPEAKER. The Chair has stated that when this question 
came zp he decided it to be a question of penis ©. Having so de- 
cided the House has now the absolute and complete control of the 
sa Pag to be regulated by its votes. 

. HARRIS, of Virginia. That ruling is 5 it does not 
say whether these gentlemen have the right to be heard or not. 

The SPEAKER. The Chair does not decide that. 

Mr. BOWMAN, I rise to a point of order. 

The SPEAKER. The point of order raised by the gentleman from 
Virginia [Mr. Harris] being disposed of, the gentleman will state the 
point of order he now makes. 

Mr. BOWMAN. Can any one be heard now, pending the motion 
for the previous question 7 

The SPEAKER. Not if objection be made. 

Mr. BOWMAN. I insist upon the previous question. 

The previous question was seconded and the main question ordered. 

The RPEAKER. The first question is upon the proposition of the 
gentleman from Indiana, [Mr. BRowxx, ] which will now be read. 

The Clerk read as follows: 

Whereas on yesterday, when the House was in the Committee of the Whole, 
Mr. SPARKS, a Re Native from the State of Illinois, and Mr. WEAVER, a —— 


resentative from the State of Iowa, used language and were guilty of conduct whi 
in the pena of the House was undignified and unparliamentary, and a breachof 


i of the House: Therefore, 

Be it resolved, That a special committee of three be ted by the N to 
investigate the conduct of the Representatives and 8 to House 
without delay what proceedings should be taken, if any, to vindicate its dignity. 

The question was taken; and upon a division there were—ayes 90, 
noes 43. 

No further count being called for, the resolution, asan amendment, 
was adopted. 

The question was upon adopting the resolution as amended. 

Mr. SAMFORD. I desire to e a parliamentary inquiry. 

The SPEAKER. The gentleman will stato it. 

Mr. SAMFORD. Do I understand that we have just adopted an 
amendment to the eriginal proposition ? 


The SPEAKER. Yes, and the question is now on the proposition 
as amended. 

Mr. SAMFORD. Is it the proposition of the gentleman from Mas- 
sachusetts, [Mr. BOWMAN 71] 

The SPEAKER, It is the proposition of the gentleman from In- 
diana [Mr. BROWNE. 4 
Mr. SAMFORD. 
pro} 


hat has been adopted as an amendment to the 

ition of the gentleman from Massachusetts, [Mr. BoWVIIAN 7] 
r. BOWMAN. That is all there is of it. 

The SPEAKER. The Chair has stated that the amendment pro- 
pes by the gentleman from Indiana [Mr. BROWNE] has been adopted 

y the House, and the question now is on the original proposition as 
amended. 

Mr. BROWNE. That is simply my proposition. 

Mr. CONGER. I think the time has now come, before the adoption 
of any resolution, when the ordinary opportunity should be given to 
the persons implicated to be heard, if they desire so to do. 

The SPEAKER. Does the gentleman submit any motion? 

Mr. CONGER. I move that the two gentlemen referred to have 
the privilege of stating to the House whatever they may desire to say 
on the subject. 

Mr. McLANE. Before the vote on the resolution ? 

Mr. CONGER. Yes. 

There was unanimous consent, and leave was granted. 

Mr. WEAVER. Mr. Speaker, there cannot be two opinions as to 
the propriety and necessity of an apology to the House for what took 
piney yesterday. No one regrets the occurrence more deeply than I 

o myself. I know that I very rarely lose my temper at all either in 
public debate or in private life; and I had not intended to do so yes- 
terday. I can only say to the House what is understood by every 
member and by the country at large, that the language used by my- 
self was wholly unjustifiable under the rules of this House and the 
1 sense ed of debate, and was entirely out of order. I am not onl 
willing, but I am anxious, to say so to this House; I am sorry I mek 
such language in the presence of the House; and I make my apology.” 
Such conduct is wholly unjustifiable. I certainly feel this as deeply 
as any other member. 

I wish to say further that I had borne myself through a long ran- 
ning debate, as I thought, with good nature; and the offensive lan- 
guage was used just before the close of my last remarks in reply to 

è gentleman from Missouri, [Mr. BLAND.] The occurrence was 
wholly unexpected at the time. I thought 
settled. 

I do not wish to raise at all any question as to who was to blame. 
I say that, whether I was to blame or some one else, or both to blame, 
our conduct was wholly unjustifiable as members of this body. I 
apologize to the House for my part of it, and ask to be excused. 

Mr. SPARKS. Mr. Speaker, during the great confusion (I am war- 
ranted in saying it was great confusion) in the Committee of the 
Whole House, yesterday, I used ve a that I well know to be in 
conflict with the rales of this House. I do not on this occasion pro- 

se, nor indeed do I feel any disposition, to speak of the part taken 

n that confusion by a great number of other gentlemen of the House. 
I do know that my Janguage was in contravention of its rales and 
unparliamentary. To this House, therefore, I feel that I owe an 
apology, and hereby tender it. 

The SPEAKER. The question is on agreeing to the resolution as 


amended, 

Mr. SINGLETON, of Illinois. If it be now in order, I move to lay 
the whole subject on the table. 

Mr. CONGER. The gentleman [Mr. BROWNE] who introduced the 
substitute which the House has adopted in lieu of the original resolu- 
tion has been suddenly called away by illness, and he requested me 
to see that the resolution was proceeded with in its properorder. If, 
then, the Chair will recognize me, I demand 

Mr. MILLS. I hope the resolution will now be withdrawn. [Cries 
of „ Vote!” “ Vote!”] 

The SPEAKER. Gentlemen insist on a vote. 

Mr. MILLS. There is a motion to lay on the table. 

Mr. SINGLETON, of Illinois. I have moved to lay the whole sub- 
ject on the table. . 

Mr. MCLANE. I wish to make a parliamentary inquiry. I want 
to know whether my original resolution is pending? 

The SPEAKER. Thegentleman’sresolutionis pending as amended. 
That is the parliamentary form of the submission of the question. 

0 I beg pardon for not being able to hear; the noise 
around me was so great. I desire simply to know—— 

TheSPEAKER. The House has by a vote adopted the proposition 
offered by the gentleman from Indiana [Mr. BROWNE] as an amend- 
ment, and the question now recurs on the proposition as amended. 

i . The original proposition as amended ? 

„ That is the form in which the question is pre- 
sented. 

Mr. MCLANE. Then I withdraw the proposition. 

The SPEAKER. The gentleman has not control of it. Besides 
the House has ordered the previous question ; and the gentleman from 
Michi LMr. Concer] asks that a vote shall be (hie Wa with. 


e whole difficulty was 


That is his right. But the gentleman from Illinois SINGLETON] 
now moves that the whole subject be laid on the table 
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Mr. CONGER. Irise to a privileged motion. Imove toreconsider 
the vote by which the amendment to the original resolution was 
2 ted, and also move that the motion to reconsider be laid on the 
table. 

The SPEAKER. The Chair has already recognized the gentleman 
from Illinois, [Mr. SINGLETON,] and that gentleman has submitted a 
motion in order under the rules. 

Mr. CONGER. This would be a proper motion even if the other 
had been entertained, because this motion must be made within 
twenty-four hours. 

The SPEAKER. The Chair inclines to the opinion that the motion 
to table the whole subject is in order, even if the motion indicated by 
the gentleman from Michigan had been made in time, because the 
motion to lay the whole subject on the table gives the House the oppor- 
tanity to get rid of the whole subject, reconsideration incladed. 

Mr. CONGER. There is no question under the rules of the right 
to move to reconsider and to lay that motion upon the table. 

The SPEAKER. If madein time. But it was not made in time. 

Mr. CONGER. The rule says it may be made at any time within 
twenty-four hours. 

The SPEAKER, The Chair will cause the rule to be read relating 
to the motion to lay on the table. 

The Clerk read as follows: 

Rete XVI. 
ON MOTIONS, THEIR PRECEDENCE, ETC. 


* * * * * * * 
4. When a question is under debate, no motion shall be received hut to fix the day 
to which the House shall adjourn, to a lay on the table, 


to take a recess, to lay 

for the previous question, (which motions sball be decided without debate,) to 
postpone toa day certain, to refer or amend, or to postpone indefinitely, which sev- 
eral motions shall have precedence in the foregoing order; and no motion to t- 
pone to a day certain, to refer, or to postpone indetinitely, being decided, s be 
again allowed on the same day at the same stage of the question. 

Mr. CONGER. That does not refer to it. 
` The SPEAKER. The Clerk will now read Rule XVIII. 

The Clerk read as follows: : 


When à motion has been made and carried or lost, it shall be in order for any 
member of the majority, on the same or succeeding day, to move for the recon- 
sideration thereof, and such motion shall take precedence of all other questions 
except the consideration of a conference report, a motion to fix the day to which 
the House shall adjourn, to adjourn, or to take a recess, and shall not be with- 
drawn after the said succeeding day without the consent of the House, and there- 
fore any member may call it up for consideration: Provided, That such motion, if 
made during tho last six days of a session, shall be disposed of when made. 


The SPEAKER. If the motion to reconsider had been made in 
time, the Chair would, of course, have recognized it; but the gentle- 
man did not make it, and the Chair 5 the gentleman from 
IIlinois on a motion to lay the whole subject upon the table. The 
8 thinks the gentleman from Michigan lost his opportunity under 
the rules. 

Mr. CONGER. The Chair will bear in mind the motion to recon- 
sider must be made within twenty-four hours 

The SPEAKER. If this question is voted down 

Mr. CONGER. And it therefore takes precedence of every other 
motion. 

The SPEAKER. But the precedence claimed was not taken adyan- 
tage of by the gentleman from Michigan. The House is now voting 
upon a 1aotion to lay the whole subject upon the table. 

Mr. CONGER. Very well, sir. 

The SPEAKER. If that motion be voted down—— 

Mr. CONGER. I would rather withdraw my proposition than bave 
the Chair to decide on this without further thought. 

The SPEAKER. The Chair would have recognized the gentleman 
to make the motion to reconsider if he had made it in time; but it 
was not attempted until after the gentleman from Illinois had made 
his motion to lay the whole snbject on the table and he had taken his 
seat. Sometimes a motion to reconsider is not made at all, and there 
have been frequent instances where the action of the House has be- 
come the law where there appears of record no motion to reconsider 
in connection with such action by the House. 

Mr. SINGLETON, of Illinois. the motion to reconsider had been 
made before the motion to lay the whole subject upon the table, the 
latter motion would have carried that with it. 

The SPEAKER. The motion pending is to lay the whole subject 
upon the table. 

Mr. CONGER. And pending that motion I demand the yeas and 
nays. 

Mr. WHITE. May I not apply to the gentleman from Michigan to 
withdraw his demand for the yeas and nays? The apology on the 
Lenk 15 both gentlemen has been ample. There is no reservation 
about it. 

Mr. CONGER. Let the question be stated. I ask that because it 
comports better with the dignity of this House. It is more just and 
fair to the gentlemen implicated in the resolution, and will be more 
satisfactory to the country, that a committee should report upon it, 
[cries of “ Regular order!” ] even if that report be unsatisfactory. 

Mr. WILSON. Debate is not in order. 

Mr. CONGER. I demand the yeas and nays. 

The House divided; and there were—ayes 32, noes 99. 

So (one-fifth of those present having voted in the affirmative) the 
yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 
yeas 105, nays 44, not voting 142; as follows: 


YEAS—105. 
Acklen, Finley, King, Scales, 
Atherton, Ford, Klotz, ShaBenberger, 
Ba Forney, Ladd, Shelley, 
Bicknell, Gibson, Le Fevre, Simonton, 
Blount, Gillette, Lowe, Singleton, J. W. 
Joode, Manning, Singleton, O. R. 
Buckner, Gunter. Marsh, Slemons, 
Caldwell.” H d, N.J Ta 8 
W. ammond, } ©. Springer, 
pamens. 3 — fue 3 1 
T, arris, Jobn ï ay lor, e 
Ghatmers Hatch, Money. Thompson, P. B. 
Clark, John B. Henderson, Morton, Thompson, W. G 
Clements, Henkle, New, 1 an, 
—9 er Nicholls, Turner, Oscar 
a Hipan, 5 Sane Thomas 
8 elps, pson, 
Converse, 3 Philips, Vance, 
Cook, Hostetler, Phister, Warner, 
Cravens, ouse, f White, 
Crowley, Hall, Richardson, D. P. Whiteaker, 
Davis, Lowndes H. B Robertson. Williams, Thomas 
Deuster, Hurd, Robinson, Willis, 
Di Johnston. Rothwell, Wilson. 
Donn, Jones, Ryon, Jobn W. 
: Sapp, 
Felton, Kimmel, Sawyer, 
NAYS—4. 
Aldrich, William tt, McKinley Townsend, Amos 
Anderson, Davis, George R. Mitchell, Tyler, 
„ Davis, Horace Norcross, Updegraff, J. T. 
Bingham, 2 1 O'Neill, Updegraff, Thomas 
a Dunn Osmer, Urner, 
er, Field. Price, Voorhis, 
Brigham, Hammond, Jobn Reed, Washburn, 
Burrows, Haskell, Rice, gouar 
Caswell, Joyce, Russell. W. A. Wood, Fernando 
Claflin, Ketcham, Ryan, Thomas Wood, Walter A. 
Conger, Mason, Taylor, Ezra B. Young, Thomas L. 
NOT VOTING—142. 
Aiken, Davis, Joseph J. Kitchin, Robeson, 
Aldrich, N. W. Do La Matyr, Knott, ‘Ross, 
Armfield, Dick, Lapham, Russell, Daniel I. 
Atkins, Dickey, Lindsey Samford, 
Bailey, Dwight, ing, Scoville, 
Baker, Einstein, Lounsbery, Sherwin, 
Ballon, Elam, Martin, Edward L. Smith, A. Herr 
Barber, Ellis, Martin, Joseph J. Smith, Hezekiah B. 
nd Saha Tepes Smi: 25 William E. 
yne, wing, oCoo Sparks, 
Ferdon, McGowan, Starin, 
ford, Fisher, McKenzie, Steele, 
Beltzhoover, Forsythe, M Stephens, 
Blackburn, Fort, Miles, Stevenson, 
Blake, Frost, Miller, Stone, 
Bland, Frye, Thomas, 
— 3 Geda. Morrison, Konohe md, R. W. 
ck, orse, er, 
Boyd, Harris, Benj. W. Muldrow, Valentine, 
Bragg, Hawk, uller, Van Aernam. 
Bright, Hawley, urch, Van Voorhis, 
Browne, es, Myers, Waddill, 
Cabell, Hazelton, Neal, Wait, 
Heilman, Newberry, Ward, 
Cam Henry, O'Brien, Weaver, 
Carlisle, Hooker, O'Reilly, Wellborn, 
Chi TT, Orth, We 
„ uk, Overton, Whi ©, 
Coler 8 Hunton, P. Í Willtaras, C. G 
ck, i ago. . 
Covert. Hutchins, Persons, Wise, 
Cowgill, James, Poehler, Wright, 
Cox, Jorgensen, Pound, Yocum, 
Crapo, Keifer, Prescott, Young, Casey. 
m. Kelley, Richardson, J. S. 
Davidson, Killinger, Richmond, 


So the motion to lay on the table was agreed to. 

The following pairs were announced from the Clerk’s desk : 

Mr. RICHARDSON, of South Carolina, with Mr. FORSYTHE, on and 
after Thursday, the 23d, until farther notice, upon all questions ex- 
cept the Reagan bill. 

T. WHITTHORNE with Mr. THomas, for the balance of this day. 
Mr. FISHER with Mr. BELTZHOOVER, on all questions for this day. 
Mr. BLACKBURN with Mr. CROWLEY, for the day. 

Mr. ROBESON, of New Jersey, with Mr. HUNTON, until further notice. 

Mr. Hawk with Mr. ELLIS, for this day. 

Mr. ARMFIELD with Mr. EINSTEIN, for to-day on all questions. 

Mr. Prescotr with Mr. RICHMOND, until the return of both after 
the holidays. 

Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 

Mr. ORTH with Mr. MYERS. 

Mr. BLAKE with Mr. CABELL. If Mr. BLAKE were present, Mr. 
CABELL would vote “ay.” 

Mr. with Mr. Samrorp. If Mr. MILLER were present, Mr. 
Samrorp would vote “ay.” 

Mr. Crapo with Mr. Davis of North Carolina, for this day. 

Mr. AIKEN with Mr. WARD, on 8 

Mr. Covert with Mr. BAILEY, on all questions this day. 

Mr. MCMAHON with Mr. Hiscock. 

Mr. Kiotz with Mr. DICK. 

Mr. MCKENZIE with Mr. HEILMAN. 
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Mr. Sapp with Mr. Crarpy. 

Mr. ATKINS with Mr. BAKER. 

Mr. WELLBORN with Mr. BELFORD., 

Mr. BALLOU with Mr. CARLISLE. 

Mr, WILBER with Mr. SMITH of Georgia. 

Mr. BARBER with Mr. CULBERSON. 

Mr. HAWLEY with Mr. KING. 

Mr. KNorr with Mr, FRYE. 

Mr. BAYNE with Mr. CLARK of Missouri, on all political questions. 

Mr. BLAND with Mr. Hayes. 

Mr. Mixes with Mr. SINGLETON of Illinois. 

Mr. Henry with Mr. URNER, on political questions. 

Mr. Horr with Mr. STEVENSON. 

Mr. OVERTON with Mr. PERSONS. 

Mr. STEPHENS with Mr. SHERWIN, on political questions. 

Mr. MANNING with Mr. CALKINS, on political questions. 

Mr. McCorp with Mr. WISE. 

Mr. O’Connor with Mr. Martin of North Carolina. 

Mr. James with Mr. O'BRIEN. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. LAPHAM with Mr. TUCKER, 

Mr. YounG, of Tennessee, with Mr. HOUK. 

Mr. Bouck with Mr. Browne. 

Mr. HUBBELL with Mr. WELLS. 

Mr. Hutcurs with Mr. STARIN. 

Mr, SMITH, of New Jersey, with Mr. NEWBERRY. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. Cowen with Mr. COLERICK. 

Mr. LounsBery with Mr. VAN Vooruts. 

The result of the vote was then announced as above recorded. 

Mr. SINGLETON, of Illinois, moved to reconsider the vote just 
taken; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same. 

An act (H. R. No. 1760) amending section 1852 of the Revised Stat- 
utes of the United States; 

An act (H. R. No. 6539) to authorize the Secretary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadelphia ; 

An act (H. R. No. 6593) to provide a suitable pedestal to the mon- 
ument ipa in honor of the late Admiral Farragut in Washington 
City; an y 
An act (S. No. 54) to enable the Secretary of War to purchase land 
to enlarge and protect the San Antonio arsenal. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
the passage, without amendment, of the bill (H. R. No. 6256) for the 
relief of certain settlers on restored railroad lands. 


CORRECTION OF RECORD. 

Mr. WEAVER. Mr. Speaker, I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. WEAVER. Iasktocorrect the Rxconp of this morning. The 
remarks I made on yesterday during the first part of the discussion 
I find published in the RECORD of to-day. Those remarks I never 
saw until after they were 1 I want the privilege of correct- 
ing my own remarks, Of course I shall not change the sense of the 
remarks, nor shall I omit or alter any interruptions which were made 
during the delivery of the remarks. But I simply ask the right to 
correct my own remarks. 

Mr. FERNANDO WOOD. If the gentleman from Iowa asks that 
privilege, I will ask him and the House by what authority some of 
the motions and 8 took place in Committee of the 
Whole on 83 are omitted entirely from the proceedings as pub- 
lished in the RECORD of this morning? The motion which I made 
that the gentleman should confine himself to the subject-matter of 
the debate, and also that the committee rise, is entirely omitted from 
the Recorp. The answer to my inquiry on this subject from the 
reporters is, that the gentleman withheld his speech for revision, and 
that portion so withheld contains the motions, which will appear 
with his remarks when they are published. 

The SPEAKER. The Chair understands that the gentleman has 
not withheld his remarks. 

Mr. WEAVER. I have not withheld my speech. The latter part 
of the speech is not published in this morning’s RECORD, but the first 
part, which was published withont correction, is what I desire now 
to have the privilege of correcting. 

The SPEAKER. The Chair desires to have read in this connection 
a letter bearing upon the subject. 

The Clerk read as follows: 


HOUSE OF REPRESENTATIVES, December 22, 1880. 
Sm: Mr. WEAVER complains that his was publish 
He informed the messenger that he wonld withhold. It was afterward sent for 
from the office for some 8 of ascertaining in what connection it was deliv- 
ered, and he was surprised morning to find it published. 
Respectfully, yours, 
J. K. EDWARDS, 
Oficial Reporter. 
Hon. S. J. RANDALL, Speaker. 


Mr. WEAVER. I was not at my room last night when the manu- 
onpi of my speech was left, but my colleague was there, and the re- 
mark was made to the messenger who brought the speech that I 
would correct it for this morning’s RECORD and that it would appear 
in the RECORD of to-morrow. 

The SPEAKER. The material point stated in the Reporter’s letter 
is that the gentleman from Iowa did make request to have his speech 
withheld for revision. 

Mr. WEAVER. I did; but in the night some time the messenger 
came back to my room and stated that the manuscript was wanted 
at the Printing Office in order to determine the consecutive order of 
the various speeches during the day, and for that reason they wanted 
to see the numbers of the folios. Isent the p. back to the office by 
him and to my astonishment this morning I find the whole speech, 
with the exception of the latter portion of it, published in the RECORD, 
Now, what I want issimply the right to correct my own remarks and 
I hope there will be no objection. Ihave not had the manuscript, 
and I desire simply to revise it. 

The SPEAKER. The usual privilege will be granted to the gentle- 
man to correct his own remarks. 

Mr. SAMFORD. Is there not a portion of the gentleman's remarks 
which has not yet appeared in the RECORD ? 

Mr.WEAVER, Yes, sir; a portion of the . was sent back 
from the Printing Office, that which contained my Top: y to the gentle- 
man from Missouri, [Mr. BLAND.] Ido not know why part was sent 
back and part was printed. 

Mr. SAMFORD. Isuppose the portion not published includes the 
correction I made. 

Mr. WEAVER. Les; and I suppose also what the gentleman from 
New York [Mr. FERNANDO Woop] referred to. 

The SPEAKER. A motion ought not to havo been omitted under 
any circumstances. 

Mr. FERNANDO WOOD. The motion was omitted and my re- 
marks in connection with it. y 

Mr. WEAVER. That is not my fault. 

The SPEAKER. The Chair here states that it is not competent for 
the Reporter or anybody else to omit from the RECORD a motion in 
the way that has been stated. But that has no connection with the 
request of the gentleman from Iowa, [Mr. WEAVER. 

Mr. TOWNSEND, of Ohio. I wish to inquire of the gentleman if 
the corrections he desires to make have reference to anything personal 
that occurred ? 

Mr. WEAVER. Not at all. 

The SPEAKER. The gentleman from Iowa informed the Chair 
that what he desired to correct had no relation to matters of personal 
controversy. 

Mr. VER. None in the world. 

There was no objection to Mr. WEAVER’s request. 

Mr. GILLETTE, I move that the House do now adjourn. 


ARMY APPROPRIATION BILL. 


The SPEAKER. The gentleman from Pennsylvania [Mr. CLYMER] 
desires to report the ari appropriation bill. 

Mr. GILLETE. I yield for that purpose. 

Mr. CLYMER, from the Committee on Appropriations, reported a 
bill (H. R. No. 6719) making 9 for the support of the 
Army for the fiscal Prai ending June 30, 1882, and for other purposes; 
which was read a first and second time, recommitted to the Com- 
mittee on Appropriations, and ordered to be printed, 

Mr. BLAN D. I reserve all points of order on the bill. 


REFUNDING THE NATIONAL DEBT, 


Mr. WARNER. I ask unanimous consent to have printed in · the 
Rxconp a substitute for the pending funding bill, which I propose to 
offer when the opportunity presents itself. It was this request which 
I rose to make yesterday immediately before the adjournment, when 
I was cut off by calls for the regular order. 

There was no objection. ' 

The substitute proposed by Mr. WARNER is as follows : 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 


to issue to the publio, in exchange for lawful m is the United States, at not 
less than par, ary certificates or bonds. as the Seoretary of i 


direct, exceedin, hundred and fifty million of in amount, in de- 
nominations of 100, $500, and $1,000, bearing interest at 3.65 per cent. an- 
num, and redeem: at the pleasure of the Government one year, ta 5 


ſeemable at the p 
lo in ten yea 


ved, after the passage of this 
banks as security for their circulation, and the certificates of 
deposits or bonds herein eerie for may be exchanged at par for either class of 


standing wep grad notes, shall 
come payable, and then to the red bon 

and then to the bonds gene eee until all of 
are redeemed, and then the w 

ernment expenditures and obligations shall be a 
certificates and bonds bearing the t rate 
ing bonds issued under this act, until the same are all ; and when any bonds 
or certificates are called in under this act, interest on same shall cease, 
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Sec. 3. The Secretary of the Treasury is hereby authorized to make all suitable 
and necessary regulations for canying out the provisions of this act: Provided, 
That the expenses for engraving and issuing the certificates and bonds provided 
for by this act shall not exceed one-eighth of 1 per cent. 

Sec. 4. That this act shall be known as The funding act of 1881; and all acts 
and parts of acts inconsistent with this act are hereby repealed. 

Mr. RYON, of Pennsylvania. I desire to have printed in the RECORD 
two additional sections, which I shall offer as amendments to the 
funding bill when I have an opportunity. 

There was no objection. h 

The amendments proposed by Mr. RYON, of Pennsylvania, are as 
follows: 


Src. 6. That it shall be lawful for all banks, banking associations, 8 
Ws 0 


by this act, 
or substitute and deposit the ponds authorized to be issued by this act for and in 
EENAA DA DEAELDE ta bs onda; the oteetncy of ten TOATA salt comes 
excl and su ion to e, the e shall cause 
notice to be given to said corporations, and give sufficient opportunity to effect 
such exchange and substitution. 

Sxc. 7. That from and after the time an — banking association, or corpora- 


The SFHAKER. These two substitutes or amendments, as offered 
by the paeme from Ohio and Pennsylvania, had better be printed 
in ‘orm. 


CHANNEL THROUGH SANDY HOOK BAR. 


Mr. REAGAN, by unanimous consent, from the Committee on Com- 
merce, reported back a letter from the Secre of War, with report 
of board of engineers, relative to the channel through the Sandy 
Hook Bar of the port of New York, and moved that the same be 
printed and recommitted. 

The motion was agreed to. 


INTERNATIONAL SANITARY CONFERENCE. 


Mr. BLOUNT. I desire to report from the Committee on Appro- 
priations for consideration at this time a joint resolution appropri- 
ating the sum of $2,500 to meet the expenses of the international 
sanitary conference, 

The joint resolution was read, as follows: 

Be it resolved, dc., That the sum of 62.500, or so much thereof as may be neces- 
sary, be, and the same is hereby, app ated, out of any moneys in the Treasury 
not otherwise appropriated, to defray the necessary expenses attending the mecting 
of the international sanitary conference invited to meet at Washington on the Ist 
of January, 1881, in pursuance of the joint resolution of Congress approved the 
14th May, 1880; the said sum to be immediately available, and to be expended 
under the direction of the Secretary of State. 

Mr. BLOUNT. That there may be no misunderstanding about this 
I desire that the joint resolution under which the meeting of the in- 
ternational sanitary conference is to take place shall now be read. 

The Clerk read as follows: 

Joint resolution authorizing the President of the United States to call an interna - 
tional sanitary conference to meet at Washington, District of Columbia. 

Resolved, dc., That the President of the United States is hereby authorized to 
call an international sanitary conference, to meet at Washington, District of Colum- 
bia, to which the several powers ein jorn of ports likely to be infected 
with yellow fever or cholera shall be invited to send he pes repel mine pa authorized 
for the purpose of securing an international system of notification as to the actual 
sanitary condition of ports and places under the jurisdiction of such powers, and 
the vessels sailing therefrom. 

Mr. BLOUNT. I ask also that the letter of the Secretary of State 
which I send to the desk be read. 

Mr. SAMFORD. Let the joint resolution be voted upon. ‘here 
will be no objection. 

Mr. BLOU I have a reason for asking that the letter be read. 

Mr. CONGER. Is this joint resolution a report from the Commit- 
tee on 171 

Mr. BLOUNT. It is. 

The SPEAKER. It came in by consent. 

Mr. BLOUNT. I will say this to the gentleman from Michigan, and 
I know he will appreciate it: by a joint resolution of Congress an 
international sanitary conference was to be held at a time to be des- 
ignated by the President of the United States. The Ist of January 
is the time designated. No money has been appropriated for the pur- 
pose of meeting the expenses of the conference, and this joint resolu- 


tion becomes 5 
The Clerk read the letter of the Secretary of State, as follows: 


DerartMenr or STATE, 
Washington, December 


De 
ident, on the 30th of July last, issued an invitation to all the maritime powon 
50 held 


ed invitation have y been received 


wers of the world as toassure the 
meeting of the conference at the appointed time. It therefore becomes very im- 
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portant, in view of the near approach of the day fixed for the assembling of the 
conference, that Con ahosid make provision for the expense of the proper rep- 
resentation of Government at the conference, and also for meeting such inci- 
dental expenditures as may be made necessary by the action of this Government 
in inviting the conferencein question to assemble at this Capitol. 

I therefore recommend that the sum of $10,000 be approp: 
above indicated, said sum to be expended under the 
State, and to beavailable by the lat of Jam , 1881. 

Thave the honor to be, sir, your obedient servant, 


a “Ghai . iations, 
irman ommittee on riations, 
4 Mao of Representatives. 

Mr. BLOUNT. Mr. Speaker, I desire to call the attention of the 
House to the fact that the Committee on Appropriations in this reso- 
lution appropriating a given sum of money confine it to the single 
purpose of an international system of notification, not making it ap- 
plicable to any other purpose outside of the scope of the resolution, 
namely, the making of sanitary regulations, I ask unanimous con- 
sent thatthe joint resolution be now considered in the Honse, instead 
of being referred to the Committee of the Whole. 

There being no objection, the joint resolution (H. R. No. 358) was 
read three times, aod panood. 

Mr. BLOUNT moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Several members called for the regular order. 

The SPEAKER. There are many gentlemen who desire to be rec- 
0 5 5 on subjects that will not cause any debate. The Chair would 
like to have the privilege of recognizing them. 

BRIDGET HOLIHAN, 

Mr. HAWK, by unanimous consent, introduced a bill (H. R. No. 6720 
granting a pension to Bridget Holihan; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


for the purposes 
n of the Boorotary of 


WM. M. EVARTS. 


JAMES EWING. 


Mr. TALBOTT, by unanimous consent, introduced a bill (H. R. No. 
6721) granting a pension to James Ewing, a revolutionary soldier; 
which was read a first and second time, referred to the Committee on 
Pensions, and ordered to be printed. 


HON. EVARTS W. FARR, OF NEW HAMPSHIRE. 


Mr. UPDE GRAEFF, of Ohio. I have a resolution from the Com- 
mittee on Invalid Pensions, which I ask permission to submit at this 
time. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Whereas the Committee on Invalid Pensions desires to place upon its record its 
appreciation of the kindly 2 and faithful labors of their late member, Hon. 

VARTS W. Farr, of New Hampshire; and 

Whereas its members wish to express their regret and 1 N to the country, 
the State of New Hampshire, and to the bereaved family of the deceased in æ 
worthy and substantial manner: Therefore, 

Resolved, That the House be requested to make the customary appropriation of 
the balance of the salary which would be duo to him as a member of the Forty- 
sixth Congress; and that the next Congress, to which he was elected, be 1 — 5 
fally requested to make a similar 8 of the salary which would have 
been due to him as a member of the Forty-seventh Congress. 

The SPEAKER. What disposition does the gentleman desire to 
make of the resolution ? 

Mr. UPDEGRAFTP, of Ohio. I desire to have it considered. 

The SPEAKER. The Chair would suggest that action upon it would 
be facilitated by reference to the proper committee, the Committee 
on 2 50 riations, . 

Mr. EGRAFF, of Ohio. Very well. 
referred to that committee. 

The resolution was referred accordingly. 

Mr. COFFROTH. I move that the House now adjourn. 

VANCOUVER BARRACKS, WASHINGTON TERRITORY. 

Pending the motion to adjourn, 

The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting estimates for a building at Vancouver Barracks, 
Washington Territory; which was referred to the Committee on 
Appropriations. 

REINSTATEMENT OF ARMY OFFICERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition relative to reinstatement of Army 
officers; which was refe to the Committee on Military Affairs. 

QUINCY, ILLINOIS. 

The SPEAKER also laid before the House a letter from the Secre- 

of War relative to the acceptance of land donated by the city of 


Quincy, in Illinois; which was referred to the Committee on the Pub- 
lic Lands. 


I will move that it be 


LEAVE OF ABSENCE FROM EVENING SESSIONS. 


Mr. PHELPS asked and obtained leave of absence from night ses- 
sions on account of ill health. 


LIMIT OF DEBATE ON FUNDING BILL. 


Mr. FERNANDO WOOD. If the House will pardon me for a mo- 
ment I desire to submit a proposition. I donot propose at this time 
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to call for the regular order, or to move to go into Committee of the 
Whole on the funding bill to-day, provided the House will consent 
that when the House shall next go into Committee of the Whole on the 
funding billall general debate on that bill shall be limited to one day, to 
be equally divided between the friends and the opponents of the bill, 

Mr, W. ER. Let that be done; it is a very fair proposition. 

Mr. GILLETTE. I call for the regular order. 

The SPEAKER. The regular order is the motion to adjourn. 

Mr. FERNANDO WOOD. Will the gentleman permit me to take 
the sense of the House on my proposition? 

Mr. GILLETTE. I insist upon the regular order. 

The SPEAKER. The Chair will state the proposition of the gen- 
tleman from New York, [Mr. FERNANDO Woop.] The gentleman 
asks that the House will now by its order restrict the general debate 
on the fanding bill in Committee of the Whole on the state of the 
Union to one day, the time to be equally divided between the friends 
and the opponents of the bill. Pending which proposition, the gen- 
tleman from Iowa [Mr. GILLETTE] demands the regular order, which 
is the motion of the gentleman from Pennsylvania [Mr. CorrroTH] 
that the House do now adjourn. 

The question was taken on the motion.to adjourn, and on the viva 
voce vote the 8 er announced that the nays seemed to have it. 

Mr. GILLETTE. I call for a division on that question. 

The question was taken upon a division, and there were 26 in the 
affirmative. 

Before the negative vote was counted, 
Mr. GILLETTE said: I do not call for a further count. 

The motion to adjourn was accordingly not a to. 

The SPEAKER. The question is now on the proposition of the 
gentleman from New York. 

Mr. GILLETTE. I call for a division on that proposition. 

ane question was taken; and upon a division there were—ayes 110, 
noes 2, 

Before the result of the vote was announced, 

Mr. GILLETTE (in his seat) said: There is no quorum voting. 

The SPEAKER. Does any gentleman rise and make that point? 

Mr. GILLETTE. I will not insist upon it. 

No further count being called for, the motion of Mr. FERNANDO 
Woop was to. 

Mr. FERN. O WOOD moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. HOOKER. I insist upon the motion to adjourn. 
The motion was agreed to, (at two o’clock and thirty-five minutes 


m.) 
= The SPEAKER. In obedience to the concurrent resolution of the 
two Houses, this House now stands adjourned until Wednesday, Jan- 
nary 5, 1881, at twelve o’clock meridian. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. CONVERSE: The petition of J. W. Burton and others, 
against the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions, 

By Mr. DAGGETT: The petition of citizens of 2 Nevada, 
for the increase of pensions for maimed soldiers—to the same com- 
mittee. 

By Mr. FINLEY: The petition of T. Worthington, that the Com- 
mittee on Military Affairs be directed to send for persons ane papini 
for examination before acting upon the bill placing Gene 8. 
e upon the retired list of the Army—to the Committee on Mili- 


By Mr. HOSTETLER: The petition of William L. Day and other 
citizens of Bedford, Indiana, that Congress grant him a pension—to 
the Committee on Invalid Pensions, 

By Mr. O'NEILL: Papers relating to the pension claims of Fred- 
erick Hidelmann—to the same committee. 

By Mr. REED: The petition of Abraham Bray, for a pension—to 
the Committee on Pensions. 


IN SENATE. 
WEDNESDAY, January 5, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D, D. 

The Journal of the proceedings of Wednesday, December 22, 1880, 
was read and approved. 

RESIGNATION OF SENATOR-ELECT GARFIELD. 

The VICE-PRESIDENT laid before the Senate a letter from Hon. 
James A. Garfield; which was read, and ordered to be placed on the 
files of the Senate, as follows: 

MESTOR, OHIO, December 23, 1880. 


Sin: On the 13th and 14th days of January, A. D. 1880, the General Assembly 
of the State of Ohio, pursuant to law, chose me to be a Senator in the Congress of 


its archives, I have the honor to inform the Senato that I have 
by letter dated December 23, A. D. 1820, and addressed to the governor and Gen- 
eral Assembly of the State of Ohio, formally declined to accept the said appoint- 
ment and have renounced the same. 

I am, sir, very respectfully, your obedient servant, 

J. A. GARFIELD. 

To the PRESIDENT OF THE SENATE 
Of the United States, Washington, D. C. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting, in response to a resolution of the 13th 
ulitmo, an estimate of the cost of deepening the entrance to Saint Je- 
rome’s River, Maryland, so as to make it an available harbor; which 
was referred to the Committee on Commerce. , 

He also laid before the Senate a letter from the Secretary of the In- 
terior, transmitting, in response to a resolution of the 12th of March 
last, information concerning the ey ae killing by soldiers in the 
office of the agent of the Poncas, in the Indian Territory, of Big Snake, 
a chief man of the Poncas. 

Mr. DAWES. I move that the communication lie upon the table 
and be printed. When it is before the Senate so that we shall be able 
to ascertain its contents, I will move its reference to the, com- 
mittee, and at that time I shall ask the indulgence of ti,?Senateo to 
make some remarks upon it. 

The motion was a to. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secre of War, transmitting copies of papers showing the mainte- 
nance of the channel at the South Pass, Mississippi River, for the 
quarter ending November 9, 1820; which was referred to the Com- 
mittee on Commerce, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a communication from the Quartermaster-Gen- 
eral of the Army, dated December 16, 1830, inclosing reports in regard 
to the stock of clothing, camp and garrison equipage on hand at the 
several depots of the Quartermaster’s Department; which was re- 
ferred to the Committee on Appropriations. 

He also laid before the Senate a letter from the Secre of War, 
55 plans and estimates for the coustruction of buildings at 
Vancouver ks, Washington Territory, and recommending an 
appropriation for the same; which was referred to the Committee on 
8 

o also laid before the Senate a communication from the Secretary 
of War, transmitting a communication from the Quartermaster-Gen- 
eral, dated December 20, 1880, reporting the insufficiency of the ap- 

ropriation made by the act of June 16, 1880, to complete the road 
m Vicksburgh to the national cemetery near that place; which 
was referred to the Committee on Appropriations, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a communication from the Superintendent of 
the United States Military Academy recommending that the sum of 
$3,600 be appropriated for the ponton train of the academy; which 
was ados, to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, recommending that legislative provision be made for the 
employment and payment of eight messengers instead of eight assist- 
ant messengers for his office ; which was referred to the Committee 
on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting copies of papers, correspondence, &c., respecting 
the status of certain portions of the lands included in the military 
reservation of Fort Misso ula, in Montana Territory; which was re- 
ferred to the Committee on Pablic Lands. 

He also laid before the Senate a letter from the Secretary of War, 
3 copies of plans of proposed new buildings for perma- 
nent barracks and quarters at Hot Springs, Arkansas, together with 
reports and official correspondence explanatory of the necessity for 
the same; which was referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting the petition of Second Lieutenant E. 


S. Farrow, Twenty-first Infantry, praying for compensation for per- 
5 8 


sonal losses sustained through the burning of the Government store- 
house at Vancouver Barracks, Washington Territory, March 8, 1880; 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Messrs. E. Remington & Sons, in- 
closing reports of officers of the Army and Navy who have examined 
and tested the Remington magazine rifle, and requesting the enact- 
ment of a law authorizing the purchase by the Government of anum- 
ber of these guns to be put into the hands of troops immediately, and 
of an equal number of any other magazine arm having as good a 
record; which was 8 to the Committee on Appropriations. 

He also presented resolutions of the republican central club of 
the city and county of New York, urging upon Congress the passage 
of the funding bill proposed by Hon. John Sherman, Secretary of the 
Treasury ; which were referred to the Committee on Finance. 

Mr. McDONALD presented the memorial of James Hargen and 


1881. CONGRESSIONAL RECORD—SENATE. 339 


others, of Madison, Indiana, protesting against the passage of a bank- 
rapt law; which was referred to the Committee on the Judiciary. 

Mr. DAVIS, of West Virginia, presented the petition of J. W. P. 
Reid, praying for a pension for the minor children of the late Lieu- 
tenant Joseph C. Caldwell, Company C, Twelfth Regiment West Vir- 

i 2 Volunteer Infantry; which was referred to the Committee on 
ensions. 

He also ene additional papers to accompany the bill (S. No. 
1706) for the relief of Samuel Pollock; which were referred to the 
Committee on Appropriations. 

Mr. KERNAN presented resolations of the Board of Trade, of Buf- 
falo, New York, praying for the passage of the bill to change the dut: 
on malt from 20 percent. ad valorem to twenty-five cents per bushel; 
which was referred to the Committee on Finance. 

Mr. RANDOLPH presented the petition of D. P. Holloway, Ellis 
Spear, H. E. Paine, and others, praying for the passage of the bill (S. 

0. 1925) to facilitate appeals from the decisions of the Commissioner 
of Patents; which was referred to the Committee on Patents. 

Mr. EATON presented the memorial of sundry soldiers and sailors 
belonging to Wadham’s Post, No. 49, Grand Army of the Republic, in 
favor of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims ; which was ordered to lie on the table. . 

Mr. PENDLETON presented the petition of the Cincinnati Board of 
Trade and Transportation, praying that Congress have a more skilled 
and scientific test and 5 eh made by proper officers of the Navy De- 
partment of the various devices su ted for the abatement of the 
smoke nuisance in burning soft and of their relative economy 
and efficiency ; which was referred to the Committee on Naval Affairs. 

Mr. KIRKWOOD presented the petition of Sergeant John H. Jes- 
sup, Company A, Eighty-ninth New York Volunteers, praying for an 
increase of his pension ; which was referred to the Committee on 
Pensions. 

Mr. CONKLING. I present a memorial, signed by Alonzo B. Cornell, 
governor of New York, and Charles B. Andrews, governor of Connect- 
icut, touching a boundary-line between their cig pica States, con- 
taining as well the acts and proceedings of the Legislature of New 
York. Iam informed by the Chair that this paper appropriately goes to 
the Committee on the Judiciary, and I move that it take that reference. 

The motion was agreed to. 

Mr. CONKLING. I present also the petition of Alexander Mabon, 
Post No. 125 of the Grand Army of the Republic, touching the pares 
of Senate bill No, 496, relating to pensions; and like petitions wi 
the same prayer, signed by large numbers of citizens and soldiers of 
Sing Sing, New York, of Nyack, New York, and of various other coun- 
ties and cities in the State of New York. I move that they be laid on 
the table. 

The motion was agreed to. 

Mr. MORRILL presented the petition of J. I. Loomis, George M. 
Marsh, and numerous other soldiers of Bennington, 1 
that Senate bill No. 496, with the amendment reported from the Com- 
mittee on Pensions, shall receive the favorable consideration of the 
Senate and the House of Representatives; which was ordered to lie 
e t Emily J. I. William I 

e also presented the petition o: ily J. Ingram, Wi n ; 
Georgo Shoemaker, and a large number of other citizens of Philadel 
phia, praying that Congress will take all needful steps to prevent the 
encroachment of white settlers upon the Indian Territory, and upon 
all the Indian reservations; and also to keep all treaties with the 
Indians until they are changed by the mutual and free consent of 
both parties; which was referred to the Committee on Indian Affairs. 

Mr. MORRILL, I also present a like petition of Emma Cropper, 
Samuel S. Bunting, and numerous other citizens of Philadelphia, to 
the same effect; also the petition of Martha D. Hough, Joseph C. 
Turnpenny, and various other citizens of Philadelphia, on the same 
subject. I move that they be referred to the Committee on Indian 
Affairs. 

The motion was agreed to. 

Mr. BURNSIDE. I present the petition of Henry F. Jenks and 
many other Union soldiers of Pawtucket, Rhode Island, praying for 
the Passage of Senate bill No. 496, to facilitate work in the Pension 
Boreau. In view of the fact that this bill has already been favora- 
bly reported by the Committee on Pensions, I move that the petition 
lie on the table. 

The motion was agreed to. 

Mr. GARLAND presented the petition of W. L. McKinley and 
others, citizens of the counties of Pulaski, Grant, and Saline, in the 
State of Arkansas, praying the establishment of a certain mail route 
in those connties; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of W. A. Trigg and 95 others, citi- 
zens of Arkansas, praying the improvement of the Ouachita River 
in that State from Rockport to Camden; which was referred to the 
Committee on Commerce. 

Mr. MCPHERSON. I present the memorial of the Monmouth Bat- 
tle Monument Association of Freehold, New Jersey. I ask its refer- 
ence to the Committee on Military Affairs, and I would like to have 
it read; it is very short. 

The VICE-PRESIDENT. The memorial will be read. 


The memorial was read and referred to the Committee on Military 
Affairs, as follows: 


To the Senate and House of Representatives of the United States: 


The State of New Jersey was the battle-ground of the American Revolution. 
‘Three im t battles were fought on her soil, at each of which Washington com- 
manded the American troops in person. 

There should be monuments at Trenton, Princeton, and Monmouth. erected b; 
the United States or by the joint contributions of the United States, the State ani 
the people of those respective localities. 

On the 28th day of June, 1878, the corner-stone of a monument was laid at Mon- 
mouth, with appropriate ceremonies, in the presence of the governor, many mem- 
bers of the Legislaturo, State officers, the National Guard, and a Jarge concourse 
of — 5 ya magnificent site of nearly four acres, presented to the association, 

at $3,000. 
Sinos then efforts have been made to obtain subscriptions to erect the monu- 
ment, and more than nine thousand dollars in cash have been collected. Other 
subscriptions will be paid early in the spring, and it is confidently expected that 
within s few months sufficient additional sul iptions will be obtained to bring 
the amount up to $10,000. 

The Monmouth Battle Monument Association are anxious to contract for the 
erection of the monument at an early day, but being apprehensive that the sum of 
$10,000 will not construct such a monument as the people of the United States will 
deem worthy the important historic event, have resolved to give the Government 
an opportunity to aid to some extgnt the patriotic efforts of individuals. 

Ths association, incorporated under the laws of the State of New Jersey, repre- 
senting the people of the county of Monmouth and others who have contributed 
to the object, respectfully request that at the present session of Congress an ap- 
propriation be made to aid in the erection of the monument at Monmouth, the cor- 
ner-stone of which was laid on the 26th day of June, 1878, of a sum equal to the 
amount already paid and which shall be paid in to the treasurer of this associa- 
tion within six months from this 99 the amount contributed by Con- 
gress shall not exceed the sum of $10, 

MONXOUTH BATTLE MONUMENT ASSOCIATION- 
JAMES S. YARD, Secretary. 

FREEHOLD, N. J., January 1, 1881. 

Mr. SLATER. I ask leave to present a memorial of the Legislature 
of the State of Oregon, in favor of an appropriation to commence pee 
manent improvements at the mouth of the Columbia River. The 
memorialists make various representations, among other things that 
the work is one of great national importance and that the commerce 
of the Columbia River is rapidly increasing. They ntly ask for 
the appropriation prayed for. I move its reference to the Committee 
on Commerce. 

The motion was agreed to. 

Mr. SLATER presented the memorial of the Board of Trade of Port- 
land, Oregon, praying for an appropriation for the improvement of 
the mouth of the Columbia River and for deepening its channel and 
the channel of its tributaries; which was referred to the Committee 
on Commerce, 

He also presented the memorial of the Chamber of Commerce of 
Astoria, Oregon, 8 g for an appropriation for the improvement 
of the mouth of the Columbia River; which was referred to the Com- 
mittee on Commerce. 

Mr. VEST presented resolutions of the Board of Trade of Kansas 
City, Missouri praying tor an appropriation for the improvement of 
the Missouri River ; which were referred to the Committee on Com- 
merce. 

REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1722) for the relief of the heirs 
of Edward B. Clark, reported it with amendments, and submitted a 
report thereon; which was ordered to be printed. 

. DAVIS, of West Virginia, from the Committee on Appropria- 
tions, to whom was referred the joint resolution (H. R. No 333) to 
pay the officers and employés of the House of Representatives borne 
on the annual roll one month’s extra pay, repo adversely thereon; 
and the joint resolution was postponed indefinitely. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 358) appropriating $2,500 to meet the expenses 
of the international sanitary conference, invited to meet in Wash- 
ington on the Ist of January, 1881; reported it without amendment. 

YELLOW-FEVER REPORT. 


Mr. ANTHONY. I am instructed by the Committee on Printing, 
to which was referred the resolution for printing 500 copies of the 
report on yellow fever on the United States ship of war Plymouth in 
187879, to report it without amendment and recommend its pas- 
sage. I ask for its immediate consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate, That 500 copies of the report on yellow fever on the United 
States ship of war Plymouth, in 1878. 79, prej under the direction of the Sur- 
geon-General of the Navy, be printed and bound for the use of the Senate. 


BILLS INTRODUCED. 

Mr. KIRKWOOD asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1966) to increase the pension of John H. 
Jessup; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1967) for the relief of certain officers in the 
Medical Department of the United States Army; which was read 
twice by its title, and, with the accompanying petition, referred to 
the Committee on Military Affairs. 

Mr. HARRIS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1968) for the relief of the 
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heirs of George 


H. Meriam, deceased ; which was read twice by its 
title, and referred to the Committee on Claims. 
Mr. MAXEY asked eit #4 unanimous consent, obtained leave to 


introduce a bill (8. No. 1969) to authorize the Secretary of War to 
ascertain and report to 8 . the amount of money expended and 
indebtedness assumed and incurred by the State of Texas in repel- 
ling invasions of Mexican and Mexican-Indian banditti, and in sup- 


Indian hostilities; which was read twice by its title, and | Posed 


i vee 
ref to the Committee on Military Affairs. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1970) regulating the coinage of the standard 
silver dollar; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. COKE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1971) for the relief of C. Haynes; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Finance, 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1972) providing for the purchase and print- 
ing of the manuscript treatise on logic by James Madison; which 
was read twice by its title, and referred to the Committee on the 
Library. 

Mr. DAVIS, of West Virginia, asked a unanimous consent, 
obtained leave to introduce a bill (S. No. 1 Y for the relief of the 
heirs of Nathaniel Kuykendall; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. FARLEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1974) for the relief of Thomas B. Shannon, of 
San Francisco, California; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked and, by unanimons consent, obtained leave to intro- 
duce a bill (S. No. 1973) for the payment of certain Indian war bond 
c sof the State of California; which was read twice by its title. 

r. FARLEY. I mt certain accompanying documents, which 
are explanatory of the bill I introduced a few days on this same 
subject. I move the reference of the bill, with these papers, to the 
Committee on Finance. 

The motion was to. 

Mr. INGALLS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1976) to provide for the sale of the lands be- 
longing to the Prairie band of Pottawatomie Indians in the State of 
Kansas, and for other p ; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1977) to create an additional land dis- 
trict in the State of Colorado; which was read twice by its title, and 
referred to the Committee on Public Lands. 

SWORD OF WASHINGTON. 

Mr. WHYTE. I am about to introduce a joint resolution for the 
urchase of a sword formerly belonging to George Washington. Be- 
ore doing so, however, I should like to state that as during this year, 

in October next, by authority of Congress, there is to be a celebration 
of the surrender of Lord Cornwallis to the American and French forces 
at Yorktown, it is fitting that the United States should be in posses- 
sion of this sword used by Washington during the revolutionary war. 
I find that this is one of the five swords left in the will of Wash- 
ington to his nephews, this one having been left to George Lewis, 

` and it being now in the ion of one of the heirs of that gentle- 
man. The State of New York has within the last three or four years 
(as I find from an examination of the catalogue of the New York 
State Library) purchased two of these swords at a cost of $20,000, 
and is now the N of them. It is proper, therefore, that this 
remaining sword, being now the property of a gentleman who is will- 
ing to sell it, should be obtained by the Government of the United 
States and should be on exhibition at Yorktown celebration in Octo- 
ber next. Therefore I ask leave to introduce this joint resolution 
and request its reference to the Select Committee on the Yorktown 
Centennial Celebration. 

By unanimons consent, leave was granted to introduce a 1 reso- 
lution (S. R. No. 139) for the purchase of a sword formerly belonging 
to George Washington; which was read twice by its title, and re- 
ferred to the Joint Select Committee on the Yorktown Centennial 
Celebration. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 23d ultimo approved and signed the following acts: 

An act (S. No. 909) granting an increase of pension to J. I. Purman; 

An act (S. No. 992) granting an increase of pension to Mrs. Julia 
‘Gardner Tyler, widow of ex-President Tyler; 

An act (S. No. 533) for the relief of Charles W. Abbot, a pay di- 
8 a W. W. Barry, a passed assistant paymaster in the United 

avy; 

An act £ No. 1583) to change the name of the schooner-yacht 
Nettie to Nokomis; 

An act (S. No. 1776) granting a pension to Margaret S. Heintzel- 


man; and 
An act (S. No. 1814) to authorize the construction of a fixed bridge 


over the Saint Mary’s River, and for other purposes. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. DAVIS, of West Virginia, it was 
Ordered, That the papers in the case of Nathaniel Kuykendall be taken from 
the files and referred to the Committee on Claims. 
AMENDMENTS TO A BILL. 


Mr. HILL, of Colorado, submitted amendments intended to be pro- 
by him to the bill (S. No. 769) to enable the State of Colorado 
to take lands in lieu of sections 16 and 36, found to be mineral lands; 
which were ordered to lie on the table and be printed. 

CENSUS OF SOUTH CAROLINA. 


Mr. BUTLER submitted the following resolution; which was con- 
sidered by unanimous consent, and to: 


Resolved, That the pony ape header ge gre be, and he is hereby, requested and 
directed to forward, for the i on of the Senate, the report of 
tendent of the Census touching the alleged frauds in the enumeration of the in- 
habitants of South Carolina under the law providing for taking the tenth census. 
PRINTING FOR COMMITTEE ON FINANCE. 
Mr. KERNAN. I ask for the following order: 


Ordered, That the notes of the hearing before the sub-committes of the Finance 
Committee on Senate bill No. 741 be ited for the use of the Senate. 


n If there be no objection that order will 
made. 


Mr. HOAR. I should like to have the order read again. 

The propues order was read. 

Mr. HOAR. I suggest to the Senator that it ought to be an order 
that the proceedings be printed; in other words, that the responsi- 
bility of the committee for the correctness of what is reported to the 
Senate should exist. The committee should be sible. A mere 
order to print the notes, what may be the notes of an entirely irre- 
sponsible n, is not a good form. 

Mr. AN. Allow me to state that the sub-committee gave a 
hearing to persons on all sides, and had the Senate Stenographer, Mr. 
Murphy, to take down all that occurred. We thought it wonld be 
very useful to print these notes, as all sides were represented in the 
hearing, for the use of the committee and of the Senate. 

Mr. HOAR. I suggest that the matter should be printed under the 
direction of the committee. 

Mr. KERNAN. The matter to be printa is not testimony ; it isthe 
arguments that were presented, and the statistics, and the views of 
persons on the various sides of the question as to free ships; and of 
course there was so much of it that printing is necessary. 

Mr. HOAR. My suggestion to the Senator is a mere question of 
form and precedent. The Senator's order is that the notes of a cer- 
tain hearing be printed. My suggestion is that the form of such an 
order shonld always be that the proceedings be printed under the 
direction of the committee. We had a pretty ous lesson within 
twelve months, in the Senate, as to the character of some reports which 
were furnished. 

Mr. KERNAN. I have no objection to having the order amended, 
and instead of “notes of the hearing” let it say “ proceedings before 
the sub-committee.” I ask that by unanimous consent the order be 
amended in that way. 

Mr. MORRILL. And “printed under the direction of the com- 
mittee ?” 

Mr. KERNAN. Under the direction of the committee. 

Mr. CONKLING. Let us hear it read. 

The VICE-PRESIDENT. The resolution will be again reported. 

The Chief Clerk read as follows: 

Resolved, That the igs omy eg the sub-committee of the Finance Com- 
mittee of the Senate on Senate bill No. 741 be printed for the use of the Senate. 

Mr. CONKLING. May I inquire have these proceedings been re- 
ported to the Senate? 

The VICE-PRESIDENT. The Chair is not aware. 

Mr. KERNAN, No, sir; the proceedings were taken by the Sten- 
ographer yesterday, and have been written out, and we desire an 
order to have them printed under the direction of the sub-committee. 
That is the desire of the sub-committee. 

Mr. HOAR. Let the first resolution be read again, for the informa- 
tion of the Senator, as it was originally proposed. 

The Chief Clerk read as follows: 

Ordered, That the notes of the hearing before the sub-committee of the Finance 
Committee on Senate bill No. 741 be printed for the use of the Senate. 7 

Mr. HOAR. If I may be permitted to state it again, the point 11 
make is that whatever is printed should be reported to the Senate < 
under the msibility of the committee in some form. ae f 

Mr. CONKLING. I did not hear in tho first instance the sugges- 
tion of the Senator from Massachusetts. I hear it now, and I 
with him entirely. I think that there is no usage or precedent phish 
would warrant an order of the Senate to print matter committed to 
a committee and now before the committee, which has not been 
brought back to the Senate. It is not in the keeping of ‘the Senate; 
it is not before the Senate. I suggest to my colleague, and I think 
that will answer his convenience and wish much more readily, that 
his committee have power rested “ries these proceedings. The Judi- 
ciary Committee and other ttees of the Senate continually do 
that. All the Senator needs to do is to send to the Public Printer an 
order of the committee or its chairman to print this matter either in 
confidence for the use of the committee or publicly, as the committee 
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— ; but the Senate, I suggest to my colleague, has nothing todo 
with it. 

Mr. KERNAN. It was an open hearing, and what the subcommit- 
tee desire is to have power to print what there was said for the use 
of the committee and of the Senate, 

Mr. CONKLING. The Committee on Finance—I do not speak of 
the subcommittee, but the Committee on Finance,—a re r commit- 
tee of the Senate has the undoubted right for its convenience to have 
this matter printed. The only awkwardness is in asking the Senate 
to act upon a matter which is not before the Senate at all, but before 
a committee, and of which the Senate knows nothing properly except 
that it is before that committee; but the committee has power to do 
just what it pleases in this regard. 

Mr. KERNAN. Allow me to suggest that itis the desire to have 
this matter printed now. The committee will not regularly meet for 
a week, and it is the desire to have it in print forthe committee atits 
next meeting. The chairman is away, and there is no call for a meet- 
ing of the committee this week. 

r. CONKLING. Will my colleagne receive another suggestion 
from me? 

Mr. KERNAN. I shall be very happy to do so, 

Mr. CONKLING. I do not think it would require a great deal of 
rashness on the sas of my colleague individually, or my friend from 
Kentucky, [Mr. Beck,] who sits before him, if they were to give this 
order, assuming that when there was a full meetingof the committee 
the committee would ratify what they had done. I do not think it 
at all likely that any member of the committee would be repudiated 
and reprimanded by the full committee if, as a matter of convenience, 
he gave an order to print. 

. MORRILL, I think the usual form is for the committee to ask 
that such a document be printed for the use of the committee, and I 
take it if the resolution were in that form there would be no objec- 
tion to it. I suggest, therefore, to the Senator from New York that 
he modify the resolution so that the document shall be printed for 
the use of the committee. I do not understand that a committee has 
a sane to send any document to the Printer and have it printed, with- 
ont leave of the Senate. 

Mr. CONKLING. Not for its own use? 

Mr. MORRILL. I think not. 

Mr. CONKLING. Then I can inform the Senator from Vermont 
that there is one committee of this body which is proceeding not only 
frequently but habitually upon usurped right. Nothing is more 
common in the Judiciary Committee than to send to the Public 
Printer such matter as we think ought to be printed, and frequently 
in confidence for the use of the committee, so that no member of the 
committee is at liberty to deliver a copy of it even to another Sen- 
ator. It is frequently the case that we could not get along at all 
without a multiplicity of copying, which would swamp the whole 
work if we had not power to have = in print papers which we must 
use, and I never heard the right challenged before. 

Mr. MORRILL. I am informed by an authority to which we con- 
stantly appeal here that there is no power except on the part of the 
3 of the Senate to order this document to be printed, with- 
ont the direction of the Senate itself. 

Mr. KERNAN. I accept the ace of my colleague on the sub- 
committee, [Mr. MORRILL, ] and that the proceedings be printed 
for the use of the committee. 

The VICE-PRESIDENT. The resolution will be modified so that 
the proceedings will be printed for the use of the committee, and the 
question is on the resolution as modified. 

The resolution was agreed to. 


EXPENSES OF INDIAN WARS. 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting, in response to Senate 
resolution of June 21, 1879, reports from the Secretaries of the Inte- 
rior and War, relative to expenses in certain Indian wars; which was 
ordered to lie on the table and be printed. 


DARIEN CANAL—MONROE DOCTRINE. 


Mr. BURNSIDE. If£ there is no further morning business, I wish 
to state to the Senate that on June 25, 1879, I introduced a resolution 
in relation to the construction of a canal across the Isthmus of Da- 
rien by European powers, which resolution was referred to the Com- 
mittee on Foreign Relations. J hoped that a favorable report would 
be made upon that resolution, and that the committee would even go 
further than the resolution and express its disapproval of any such 
work by any corporation established under the laws of any European 
power with European capital. I beg now to ask the chairman of 
that committee if any action has been taken upon the resolution, or 
if aby action is likely to be taken by his committee within a short 
time 

Mr. EATON. Lean inform the Senator from Rhode Island that no 
action has been taken upon that subject. I have no doubt the mat- 
ter will be brought to the consideration of the committee without 
great loss of time. 

ORDER OF BUSINESS. 

Mr. WHYTE, The morning business seems to have been concluded, 
and before the Senate proceeds to take up the Calendar at the point 
where it was left off, I desire to ask the indulgence of the Senate to 


take up those bills for railroads in the District of Columbia which 
were passed over the other day on account of an objection from the 
Senator from Vermont, [Mr. EDMUNDS.] I have prepared an amend- 
ment to cover his objection. The bills are matters in which the pub- 
lic of this District are largely interested, and therefore I should like 


to dispose of them as they would have been disposed of at that time 
but for the objection. 

Mr. VOORHEES. I hope the Senator from Maryland will yield to 
a motion which I desire to make. I gave notice the day before the 
adjournment for the recess that at the expiration of the morning busi- 
ness this morning I would move to take up the bill (8. No. 231) for 
the relief of Ben. Holladay and ask the Senate to pass it. I hope the 
Senator will allow me to make that motion. This is a measure which 
has been pending here nine years. Nine years an American citizen 
has been asking the Congress of the United States to consider his 
claim for relief. In the mean time a committee of this body has 
paard upon the question and re in his favor that there is mon 

ue him. That is a year and a half ago, and in the mean time wit! 
this report pending here in his favor his property is being sold under 
the hammer to pay his debts, and the Senate of the United States is 
asked and 5 to, in vain it seems, to take up and consider the 
question at all. 

I know no higher Soy of a government than to do right by its citi- 
zens. Consequently I feel that Iam in the line of the strictest and 
highest and most sacred duty in moving, as I now do, to set aside 
the Anthony rule, (which would exclude the motion, by the way, of 
the Senator from Maryland,) and proceed to the consideration of the 
bill for the relief of Benjamin Holladay. It cannot be a long matter; 
it will take but a little while, and we shall have discharged a duty 
by disposing of it. i 

The VICE-PRESIDENT. TheSenatorfrom Maryland [ Mr. WHYTE} 
had the floor, 

Mr. WHYTE. I yielded, of course, out of courtesy to my friend 
the Senator from Indiana—— 

The VICE-PRESIDENT. The Senator from Indiana moves that the 
pending order of business, which is the consideration of the Calendar 
of General Orders under what is known as the Anthony rule, be set 
aside 

Mr. WHYTE. That motion is not just yet in order, as I had not 
concluded the sentence that I was about uttering. 

The VICE-PRESIDENT. The Chair asks the Senator’s pardon. 

Mr. WHYTE. Not at all. 

Mr. VOORHEES. I meant no discourtesy of course to the Senator 
from Maryland. The Senator knows thas Lam incapable of that. 

Mr. WHYTE. I said I yielded in courtesy to the Senator from In- 
diana to learn from him what motion he desired to submit, without 
acquiescing at ali in the motion, before he had announced to the Sen- 
ate his purpose. I cannot give way to the Senator from Indiana for 
the motion which he pro; The measure he represents is a bill 
to provide for a private claim, and I do not know what relation to 
the claim the Senator from Missouri [Mr. COCKRELL] may have, who 
is chairman of the Committee on Claims, and who is to-day absent 
from the Senate. 

Mr. VOORHEES. I can inform the Senator 

Mr. WHYTE. I do not know what view the Senator from Missouri 
might have of the claim, or whether he desires to be present and be 
heard upon it or not. 

Mr. VOORHEES. Will the Senator from Maryland allow me te 
inform him on that point! 

Mr. WHYTE. Certainly. 

Mr. VOORHEES. At the close of the last session of Congress, last 
June, when this matter was then earnestly pressed on the attention 
of the Senate, the Senator from Missouri, for the purposes of assisting 
in 3 property of Mr. Holladay, then under execution, rose 
in his place here and as a Senator and chairman of tho Committee 
on Claims stated, as the CONGRESSIONAL RECORD will show, that 
there was a very considerable sum of money doubtless due to this 
gentlemau--how much he was not prepared to say; but he conceded 
that the finding of the committee in his favor was right, only not 
making definite the concession as to the amount, and he at 
that time that the bill should be made a special order for the first 
Wednesday after the meeting of this session of Congress. It was so 
noted in the RECORD. When that day arrived at this session, for 
some reason, not, however, arising out of any antagonism on the part 
of the Senator from Missouri, the bill again went over; and I think 
that I am not going too far in saying that the Senator from Missouri 
be man not antagonize a hearing of this claim before the Senate at 
this time. 

Mr. WHYTE. I understood at the time, Mr. President, that the 
Senator from Missouri desired to take some part in the discussion of 
this bill; that while he might admit that there was Somes due 
to the claimant, he was not satisfied with the amount allowed in the 
bill. He being very familiar with the character of the claim, its de- 
tails, and all its surroundings, was probably as well if not better 
posted than other Senators in regard to the merits of the claim, and 
certainly I should be glad as a Senator before being called upon to vote 
on this bill to learn from the Senator from Missouri, the careful chair- 
man of the Committee on Claims, what were his views upon the sub- 
ject. I cannot vote now to take this bill up on that account. 

Mr. VOORHEES. All I can say is this: I gave notice on the day 
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before we 0 67775 for the holidays, now more than two weeks ago, 
that I would at this hour make this motion; therefore it cannot 
claimed that anybody who is not in his seat cannot have had full no- 
tice. I gave the notice, and if Senators are absent it would certainly 
be ah ip to ask this claim to go over on that account. Besides, 
it has been Here nine long years, during which bankruptcy, public 
sales of property, disaster, and distress have overtaken this man, and 
all he asks is to have a claim heard that a committee of this body has 
found in his favor upon. He asks to have it heard, and if it is to be 
decided against him let it be done. A committee of this body, how- 
ever, examined this claim under the instruction of the Senate; they 
took testimony more than two years ago under the instruction of the 
Senate, which ordered them to take it and to report whether there 
was anything due. That has been done, and now he humbly requests 
and petitions from hour to hour and day to day that this y will 

ass upon a report of its own committee; and for one I intend to stand 
ioe until I secure that right if it is in my power to do it. 

Mr. HOAR. Will the Senator from Indiana allow me to add to his 
statement the fact that the committee in the first place reported a 
bill sending this matter to the Court of Claims, where it could have 
been tried on testimony, and the Government would have been heard 
in opposition so far as it saw fit. The Senate rejected that recom- 
mendation, and substituted a direction to the committee to try, hear, 
and determine the case itself, which it has done. 

Mr. VOORHEES. That makes it stronger. 

Mr. WHYTE. I had not yielded the floor; I had not got to the 
point of making my motion, 

The VICE-PRESIDENT. The Chair recognizes the Senator from 
Maryland as entitled to the floor. 

Mr. WHYTE. I was going on to say that, in addition to the ab- 
sence of the Senator from Missouri, there is another reason which 
impels me to make objection at this time to taking 1 age case of 
this private claimant. The Senator from Delaware [Mr. BAYARD] 
is also thoroughly in regard to the merits of this claim. He 
is anxious to be heard by the Senate upon the subject. He has 
already declared, in the hearing of the Senate, his desire to make 
remarks upon this bill. Heisa t from the Senate to-day. 

These are reasons which I offer to my friend the Senator from In- 
diana why I will not yield to him until the Senate requires me to 
yield, in allowing him to make his motion in preference to the motion 

have su, i 

As the organ of the Committee on the District of Columbia it is 
my daty to ask the Senate to consider these bills which had their 
place under the Anthony rule on the Calendar when the Calendar 
was last up, and dis of them, the objection made by the Senator 
from Vermont [Mr. EDMUNDS] being met by the preparation of an 
amendment which I have upon my table,and which I propose to offer 
when tho first bill is taken up by the Senate, and there is nothing to 
prevent the disposal of these bills within avery few minates. They 
are called for by the De ents of the Government. The Burean 
of Engraving and Printing are ho ate to have these bills passed for 
the convenient t ortation of their employés to that branch of the 
public service. The National Museum being just finished and 79 d 
taken ion of, beingfilled at thistime with thecuriosities whic 
belong to the Government, will be opened very shortly for the inspec- 
tion of thecitizens of the United States, The inauguration ball is to 
take place in that building as I understand, and for the convenience of 
those who visit the city at that time and for the citizens of this District 
it is important that these cheap means of transportation should be 
provided for them, and unless this bill ps now or in tho next few 
days so that it may go to the House of Representatives in season, it 
is hopeless to expect any such conyeniences to be obtained for the peo- 
ple during the present session of Congress. 

Mr. VOORHEES. If the Senator from Delaware and the Senator 
from Missouri are absent why does the Senator from Maryland want 
his bills considered to-day ? 

Mr. WHYTE. Because neither of those Senators indicated a desire 
to be heard upon these bills, while they did indicate their desire to 
be heard upon the Holladay bill. 

Mr. VOORHEES. I never heard either indicate any such purpose. 
On the contrary, the Senator from Missouri at the last session agreed 
to have the Holladay bill made a special order for the first Wednes- 
day of this session. 

Mr. HARRIS. If the Senators from Indiana and Maryland will 
allow me, I beg to state as a member of the committee that I know 
that the chairman of the committee desires to be present and to be 
heard when the Holladay bill is considered. I was informed by the 
Senator from Missouri that he expected to be in attendance upon the 
Senate either to-day or very soon after to-day. I have no disposition 
myself to antagonize the consideration of the bill in question; but I 

the Senator from Indiana to let the matter stand over for a day 
or two until the Senator from Missouri may return. I am satisfied 
that he will be here, or at least that he expected to be here, either 
to-day or to-morrow, 

Mr. VOORHEES. The Senator from Missouri not only knew by 
the notice which I gave that this motion would be made at this hour, 
but he knew it by conversation occurring between him and me dur- 
ing the recess; and he made no request of me. If it was anything 
dess than the case it is, and if it was not for the suffering that it has 


inflicted, I would not hesitate one moment; but I feel that I should 
be derelict in duty if I did not ask the Senate to vote on this ques- 
tion now. I know the Senator from Missouri Jast June agreed that 
it should be heard on the first Wednesday of this session. I know 
that he has manifested no opposition, so as I have heard, to its 
being heard at any time during this session. Doubtless he would like 
to be here, doubtless other Senators would like to be here whose bus- 
iness has called them away; but why such a reason should stand in 
the way of an act of simple justice, I cannot understand. 

Now, Mr. President, let me ask one question about the order of 
business. I am utterly incapable of any discourtesy to the Senator 
from Maryland; but I do not understand that he has made the only 
motion which can be made, and that is to set aside the operation of 
the Anthony rule. That motion I have made, and I suppose the only 
motion really before the Senate is the one I have made. The Senator 
from Maryland indicated his desire to take up another bill, but made 
no motion of the kind, as I judge. 

Mr. WHYTE. Yes, I did. 

Mr. VOORHEES, 
he should make it. 

Mr. WHYTE. I propose to make the motion now, if I have not 
already done so in form. If the Senate vote it down, of course that 
is the end of it. I move to lay aside the Anthony rule so that I can 
afterward offer a motion to take up the bills I have referred to. 

The VICE-PRESIDENT. The Senator from Maryland moves to 
lay aside the Anthony rule for the purpose indicated by him. 

Mr. CONKLING. May I inquire what the bill is which the Sena- 
tor from Maryland wishes to take up in the event that his present 
motion prevails? 

The VICE-PRESIDENT. There are several bills, as the Chair un- 
derstands, relating to railroads in the District of Columbia. 

Mr. WHYTE. Several city railroad bills that were put aside the 
other day for the preparation of an amendment. 

Mr. CONKLING. I wish to so vote as to advance the consideration 
of the bill indicated by the Senator from Indiana. The history of 
that bill, as referred to by the Senator from Massachusetts and also 
by the Senator from Indiana, is such that I think it manifestly an 
act of justice promptly to pass one way or the other and analy upon 
the merits of that claim. Moreover, I think it an act economi of 
tims on the part of the Senate. This bill has been taken up over and 
over and over again, deferred indefinitely, postponed to a day cer- 
tain, dealt with in this way andin that way to accommodate present 
convenience, and when taken up again so faded has the recollection 
of it become that a Senator as familiar with it as the Senator from 
Indiana makes a statement and another Senator gets up and reminds 
him of a very important thing which in the lapse of time has passed 
from his mind. t 

Now, I think we ought to adjudge one way or the other upon this 
bill; and although its merits are in no sense in order for discussion, 
I shall not be out of order in saying that I have myself a very clear 
judgment as to its merits; but be it for or against this claim, I hope 
the Senator from Maryland will concur with mein saying that we 
ought to make an end of it one way or the other. Therefore I shall 
vote for the motion, as I suppose the Senator from Indiana will, to 
ere the present and all prior orders, but when the Senator from 

aryland at oe oy to supersede the bill to which I refer by a street 
railway bill, I shall vote against that motion in the hope that the 
Senator from Indiana will insist upon his motion, and that we may 
take ear bill which he has indicated. 

Mr. KERNAN. Mr, President, I shall vote against taking up the 
Holladay bill, not from any disposition to delay it, but because the 
Senator from Delaware who sits at my right ordinarily [Mr. BAY- 
AnD] is not here to-day. He expected to be here and he has not come. 
I know that he has examined the claim and desires to be present and 
submit some views about it when it is considered. I know that he 
was here, as was the chairman of the committee, on the day to which 
the bill was postponed at the last session, and supposed it would be 
called up then, but it was not. I hope it will not 3 up to-day 
in his absence, although I shall make no objection to its being taken 
up at an early day when he has had an opportunity to get back. 

The VICE-PRESIDENT. Tho question is on the motion of the 
Senator from Maryland, that the pending order of business, being the 
consideration of the Calendar under the Anthony rule, be set aside. 

Mr. MORRILL. Mr. President, it is a little singular that the first 
thing we are called upon to do after the recess is to take up a bill 
appropriating $526,000, I believe, for an old stale claim of a contractor 
who received his full compensation for the time of his contract. That 
is to say, I find that the service Piet from Saint Joseph, Mis- 
souri, to Placerville, California, from July 1, 1861, to June 30, 1864, 
was undertaken for a million a year, and he received three million 
for that service. 

Mr. INGALLS, Mr. President, is it in order to discuss the merits 
of a bill on a motion to take it up? 

Mr. CONKLING.. I shonid like to know if it is. 

Mr. INGALLS. I should like to be heard on the subject whenever 
if comes up. 

The VICE-PRESIDENT. Discussion of the merits is not now in 


order. 
Mr. MORRILL. I merely desired to call attention to the extraor- 


If he wants to get a motion before the Senate 
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dinary character of this bill that we are called upon ia these early 
moments of the resumed session of Con to consider to the dis- 
placement of everything else, and in the absence of two Senators on 
the other side who have given it special attention and who desire to 
be heard upon the subject. I happen to know myself that the Sena- 
tor from Delaware has prepared himself elaborately to consider this 
uestion. Now, it seems to me that in common courtesy to the absent 
nator from Delaware, if for nothing else, we ought to defer the 
consideration of this question until he returns. 

The VICE-PRESIDENT. The Chair desires to remind the Senate 
that the Holladay bill is not before it for consideration or discussion. 
The pending motion is that of the Senator from Maryland, to set 
aside the Anthony rule in order that the Senate may proceed to the 
consideration of certain city railroad bills. 

Mr. VOORHEES. L hope that motion will prevail, and then I will 
ask the Senate to judge whether it will take up these street railway 
bills or whether it will take up and consider the bill which I have 
indicated. But first the motion of the Senator from Maryland, I 
hope, will prevail to set aside the Anthony rule so that one or the 
other of these questions may be taken up. 

Mr. CONKLING. Mr. President, I am disposed to believe that the 
Senator from Vermont, [Mr. MORRILL, I when he comes to reflect upon 
the bearings of what I understood him to call “common courtesy,” 
will question somewhat whether he is warranted at a time when his 
remarks are out of order, when other Senators have observed the 
rule and not dealt with the merits of the bill, in stigmatizing it in 
such a way as very nearly to impute some impropriety to other Sena- 
tors who favor the bill referred to. Now, I will not violate the rules 
by dealing with the merits of this bill, but I will venture to say that 
when discussion be in order, I shall be ready to vindicate myself from 
the imputation of supporting a bill deserving any such animadver- 
sion as the Senator from Vermont has somewhat swiftly bestowed 
upon it. At this moment I leave it there, not being quite content to 
have the Senator from Vermont talk so much at large about a stale 
and indefensible claim thrust forward at this early moment. Not 
supposing that the Senator from Vermont means to do injustice to 
anybody, I submit to him that it is hardly the thing to speak in that 
way of a bill which has received repeatedly the indorsement of a 
committee of this body and which has been Severe Apa by some 
of the most experienced and ablest members of the v. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Maryland, [Mr. WYTE. ] 

a motion was agreed to; there being on a division—ayes 38, 
noes 7. 

Mr. WHYTE. Ino move that the Senate proceed to the consid- 
eration of the bill (S. No. 257) to amend the act incorporating the 
Capitol, North O Street and South Washington Railway Company. 

Mr. VOORHEES. Now, I simply desire to state to the Senate in 
all candor and frankness that I hope the motion of the Senator from 
Maryland will be voted down in order that I may then move to take 
up the bill for the relief of Benjamin Holladay, as I gave notice two 
weeks ago I would do. That is all I desire to say now. I think with 
the Senator from New York [Mr. ConKLING] that when the proper 
time comes I can vindicate myself from the imputation of supporting 
an improper measure before this body. 

Mr. WHYTE. I merely desire to state to the Senate that the bill 
which I have called up came up during the last legislative sitting 
when the Calendar was under consideration, and the Senator from 
Vermont [ Mr. EDMUNDS] made a suggestion that there ought to be an 
additional amendment to those propag to the bill having reference 
to a requirement on the part of the company to keep the tracks in 
good order at its own expense. Idid not then think that it was nec- 
essary, owing to the requirements of the original charter of the com- 
pany, but at the same time acquiesced in the view of the Senator 
from Vermont that it would be better “to make assurance doubly 
sure” by incorporating such an amendment in the bill. All three of 
the bills went over at that time to give me time to prepare such an 
amendment, which I have done. Therefore these bi o not really 
come up out of order. They come up under the Anthony rule; and if 
the Senate chooses to lay them aside and take up the Holladay bill I 
shall feel that I have at least discharged my duty, having no personal 
interest in the matter whatever, but only being anxious to gratify the 
desire of the le of this District. 

Mr. GA . Mr. President, I move to amend the motion of the 
Senator from Maryland by striking out the bill indicated by him and 
inserting in lien of it “the bill for the relief of Benjamin Holladay.” 

The VICE-PRESIDENT. The Senator from Arkansas moves by 
way of amendment that the Senate consider at this time the bill for 
the relief of Benjamin Holladay. 

Mr. EDMUNDS. Is that in order? 

z The VICE-PRESIDENT. It is, this being ontside-of the morning 
our. 

Mr. EDMUNDS. I beg the Chair to refer to the rule. 

The VICE-PRESIDENT. The Chair knows no rule on the subject 
3 the restriction contained in the resolution relating to the morn- 
ing hour. 

r. EDMUNDS. _ I think the rule says that a motion to proceed 
to consider any bill shall not be amended. I may be mistaken. I 
shall be glad to know how it is. 

The VICE-PRESIDENT. The Secretary will read the rule. 


The Chief Clerk read from Rule 8, as follows: 


of the subject p: sed to be taken up; nor sball the consideration of any subject 
taken up during the morning hour, except a motion to amend the Jo or & mo- 
tion pertaining to the credentials of a Senator-elect or his admission to his seat, be 
extended, unless by unanimous consent, beyond the expiration of the morning hour. 


The VICE-PRESIDENT. That is the only limitation of which the 
Chair is aware, and he has examined the precedents of the Senate. 

Mr. EDMUNDS, I think that is the rule, but I beg respectfully to 
suggest to the Chair that this is in the morning hour, for Rule 9 di- 
rects that the moment the morning hour expires the presiding officer 
“ shall lay before the Senate the unfinished business.” We are there- 
fore either in the morning hour, or we have the unfinished business 


ore us. 

The VICE-PRESIDENT. The Chair will submit the question to 
the Senate. There aro precedents that outside of the morning hour 
it is the other way. He desires to have it settled. 

Mr. EDMUNDS. Ishould be very glad to have it settled authorita- 
tively one way or the other. 

The VICE-PRESIDENT. Is the motion of the Senator from Arkan- 
sas, to substitute for the bill proposed by the Senator from Maryland 
the Holladay bill, in order? 


The guanoa being put, there were on a division—ayes 29, noes 21. 
Mr. EDMUNDS. I think we had better have the yeas and nays and 
make it a final precedent. 


The yeas and nays were ordered. 

The VICE-PRESIDENT. The question is whether the motion of 
the Senator from Arkansas is in order. 

Mr. BUTLER. Before the vote is taken I should like to have the 
rule read peno 

The VICE-PRESIDENT. The rule will be again read. 

The Chief Clerk read as follows : 

Until the business of the morning hour shall have been concladed and so announced 
from the Chair, no motion to proceed to the consideration of any bill, resolution, 
report of a committee, or other subject upon the Calendar shall be entertained by 


the Chair, unless by unanimous consent; and if such consent be given, the motion 
shall not bevpen to amendment, and shall be decided without debate upon the merits 


of the subject to be taken up; nor shall the deration of any subject 
taken up during the morning hour, except a motion to amend the Journal or a 
motion ing to the credentials of a Senator-elect or his ion to his seat, 


— extended, unless by unanimous consent, beyond the expiration of the morning 
our. 


Mr. EDMUNDS. Now read the rest of the rule. 

The Chief Clerk read as follows: 

If any portion of the morning hour shall remain after the call for resolu 
the presiding officer shall Ia: fore the Senate, in their order, resolutions 
concurrent resolutions introduced on any prior day, and the same may be pro- 
ceeded with bit not beyond the exp’ of the morning hour, unless by the 
unanimous consent of the Senate. 

The VICE-PRESIDENT. The Chair announced, after calling for 
cencurrent and other resolntions and the usual morning order of busi- 
ness, that the morning hour was concluded and that the Senate 
would proceed to the consideration of the Calendar under the Anthony 
rule, when the Senator from Maryland made his motion. 

Mr. EDMUNDS. Now, Mr. President, I ask that the Secretary may 
read the following rule, the ninth. It is very short. 

The Chief Clerk read as follows: 


Immediately upon the expiration of the morning hour, the p! 


lay before the Senate the unfinished business at its last adjournment, which shall 


take precedence of the special orders, and shall be proceeded with until disposed 
of by the Senate. a 

Mr. EDMUNDS. Now, Mr. President, my point is that, taking these 
two rules together, they seem to me to be explicit that, to begin with, 
there is to be a morning hour in which first the Journal is to be read, 
then petitions and memorials and reports of committees and the in- 
troduction of bills and concurrent and other resolutions are to follow 
in their order. They are not the only business of the morning hour. 
It then proceeds to say that, “ until the business of the morning hour”— 
not merely that particular business but “the business of the morn- 
ing hour” shall have been concluded—no motion to take up a bill 
shall be the subject of an amendment. It then says that if any Por- 
tion of the morning hour shall remain—that speaks again of the 
morning hour” and a portion of it left after the call for resolutions 
in the series—then the presiding officer shall lay before the Senate the 
concurrent resolutions of the preceding day. Then comes Rule 9: 

Immediatel the expiration of the morning hour the presi officer shall 
before the Senate the unfinished business. j pore Xe 

The VICE-PRESIDENT. The Chair thinks that is superseded by 
the Anthony rule which provides that, immediately after the call for 
concurrent and other resolutions the Senate shall proceed under the 
Anthony rule to the Calendar. 

Mr. EDMUNDS. “Unless otherwise ordered.” The Senate has 
otherwise ordered, and therefore the Anthony rule has nothing to do 
with this moment of time or the morning hour to-day because we 
have determined that we would waive the Anthony rule for this time, 
as appears to me, with great t to the Chair. That being the 
2 7 the case, the Anthony rule has no effect now, it having been 
set aside. 
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The VICE-PRESIDENT. The Chair is aware of that, but was only 
construing it in reference to the rule cited by the Senator. 

Mr. EDMUNDS. Very good, but there is no need to construe it if 
we have it not before us. It is not in operation at this moment be- 
cause the Senate has voted to set it aside. 

Mr. DAVIS, of Illinois, It has expired. 

Mr. EDMUNDS. That being the state of the case, we have the 
standing rule of the Senate, and that to my mind clearly declares that 
the morning hour in which Senators may be entitled without dis- 
placing the unfinished business which is to come afterward, to move 
to take up something, shall not be wasted by a succession of amend- 
ments to try to take up something else, but that each such motion 
shall be voted upon on its own merits and then if such a motion is 
voted down a Senator who votes it down can move to take up some- 
thing else. That is the rule, and I think it is of good sense and of 
convenience, but the most I care for is to have the Senate settle it so 
that we shall all understand our rights. 

Mr. DAVIS, of West Virginia. I believe the morning hour has ex- 
pired; and now the regular order comes op: 

S F The morning hour proper expired at one 
o'clock. 

Mr. DAVIS, of West Virginia. Under the Anthony rule it goes to 
half past one o’clock; therefore the regular order must now come 


up. 

The VICE-PRESIDENT. It is after half past one. 

Mr. DAVIS, of West Virginia. I believe it was understood by the 
Senate that Senate bill No. 877 was to be the regular order on our 
convening after the recess. 

The VICE-PRESIDENT. The pending order of business and which 
is now in order is the question whether the motion submitted by the 
Senator from Arkansas [Mr. GARLAND] is in order. 

Mr. THURMAN. Mr. 5 wish to say that according to my 
recollection it has uniformly been held that a motion to proceed to 
the consideration of a bill, whether made in the morning hour or out 
of the morning hour, is not amendable by proposing to substitute some 
other bill; and if the Senate will turn to the Senate Journal of the 
third session of the Fortieth Congress they will find that these pro- 
ceedings took place : 

Mr. Pomeroy moved to take up a bill (S. 256.) „ 
uak oe moved to amend by striking out S. 256," and inserting Resolu- 

Mr. CONKLING. What date is that? 

Mr. THURMAN. The third session of the Fortieth Congress. 

Mr. HOAR. Was that in the morning hour or after? 

Mr. CONKLING. What is the date? : 

Mr. THURMAN. Iam reading from the late Chief Clerk’s mem- 
orandum of decisions. I have sent for the Journal, however, and 
when I get it I shall be able to tell the date, and also to answer the 
question of the Senator from Massachusetts; but I think when you 
come to hear the reasons stated here for the decision yon will find 
that they apply just as well after the. morning hour as before: 

Mr. HOWARD raised a question of order: That the motion being a simple propo- 


sition to take up a subject was not open to amendment. 

The CHAIR [Mr. Wade] sustained the point of order raised by Mr. Howard. 

Mr. Evmunbs appealed; and the Senate sustained the Chair. 

Then onr late Chief Clerk gives the reasons, which I suppose are 
the reasons that were stated, and I beg the attention of Senators to 
the ground of this ruling, because it is a complete answer to the prop- 
8 that it is admissible outside of the morning hour but not in- 
side: 


I think that decision has been followed ever since I have had a 
seat in the Senate. > 

Mr. EDMUNDS. The Senator will allow me to interrupt him to 
say when that question arose the standing rules of the Senate con- 
tained no prohibition against moving to amend a motion to take up; 
but following out that decision of the Senate the rules were made to 
conform to if. 

Mr. THURMAN. I presume the reasons which our late accom- 
plished Chief Clerk has put down here were the reasons stated by 
the Chair, Mr. Wade, as the grounds of his decision. Certain it is 
that the Senate decided then, and, according to my recollection, 
although I do not profess to have an infallible memory, has ever 
since adhered to the rule that no matter at what hour of our pro- 
ceedings a motion is made to proceed to the consideration of a par- 
ticular bill or subject, that motion is not amendable by proposing to 
substitute some other. I have sent for the Journal. 

Mr. H Mr. President, the answer to the Senator from Ohio 
has been already indicated, perhaps not intentionally, by the Senator 
from Vermont. The Senate has a rule which it had not when that 
decision was made, which defines a method of proceeding which be- 
fore this time was debatable; and it says that when, upon unani- 
mous consent, a motion to take up a subject during the morning hour 


is entertained by the Chair, if it be so taken up, the unanimous con- 
sent of the Senate having been previously obtained, in that case it is. 
not amendable, sere: Bary clear inference on the principle erpressio 
unius exclusio alterius, that in all other cases it is amendable. So the 
question which, before this rule was established, was debatable is 
now settled; and it is a question simply upon the rule that the hon- 
orable Senator from Vermont raises it, and it seems to me that it is. 
avery simple one. 

Mr. CONKLING. Will the Senator just there receive a suggestion 
from me in confirmation of what he is saying? I have in my hand 
the rule as it stood at the time when Mr. Wade ruled as the Senator 
from Ohio has read and the Senate confirmed it, and in that rule is 
no such thing as the Senator from Massachusetts, quite correctly as 
I think, refers to as the governing thing here. There is no such im- 
plication whatever. 

Mr. HOAR. That being the case the question comes up of the cor- 
rectness of the original intimation of the Chair upon the rule. Now, 
what does the rule say? First, it declares what shall be the business 
of the morning hour. Then a subsequent rule, known as the Anthony 
rule, adds to the business of the morning hour the Calendar. Then 
the rule is that until the business of the morning hour shall have 
been concluded no motion of this character shall be entertained but 
ay unanimons consent. The Chair announced that all the business 
of the morning hour was concluded, except that provided for by the 
Anthony rule, and then the motion was entertained and adopted by 
the Senate which laid aside the business which is in order under the 
Anthony rule. So that the whole business of the morning hour is 
over and ended, and has been so announced formally from the Chair, 
and therefore the whole subject-matter to which Rule 8 and Rule 9 
apply has been di of. Then Rule 8, saying simply that until 
the business of the morning hour has been concluded and the Chair 
has made that announcement, no motion to proceed to the consider- 
ation of any bill shall be entertained but by unanimous consent. The 
question which the Senator from Vermont made is not whether the 
original motion of the Senator from Maryland is in order to take up 
the railroad bills. That motion has been entertained as in order 
without asking any unanimous consent; it has been put from the 
Chair ; it has been adopted, and it is too late to raise any question as. 
to the e of that motion, if any question could be raised. Now 
comes in the question of the motion to amend it, and whether, that 
motion being before the Senate, the Chair ought to have called for 
the unfinished business when he announced that the business enumer- 
ated in Rule 8—— 5 

The VICE-PRESIDENT. There is no unfinished business on the 
Calendar which is printed and laid on the desk. 

Mr. HOAR. The Chair says there is no unfinished business; but 
if there were, the question whether that should have been called up 
it is too late to raise now, because the motion of the Senator from 
Maryland was entertained, nobody raising any question as to its being 
in order. Therefore, that motion being in order the question whether 
it is in order to move to amend it is a question that depends upon 
the general parliamentary law as defined by the rule of the Senate, 
which says that when æ motion of this kind has been made in the 
morning hour, before the morning hour business is over, it is not 
amendable, and when made by unanimous consent it is not amend- 
able, leaving, of course, the absolute inference that at other times it 
is amendable. 

Mr. BLAINE. Mr. President, I shQtld like the attention of the 
Senate for a moment to this point. I was voting with the honorable 
Senator from Indiana, but I think it is very important to maintain 
the rule in the Senate that a motion to take up a particular bill shall 
not be amendable. It is important for both sides. The honorable 
Senator from Indiana will observe that he does not reach the conclu- 
sion he desires by one motion the less by taking this course. If the 
Senate votes directly on the motion of the honorable Senator from 
Maryland and disposes of it in the negative, then his motion comes 
up. If he would substitute his motion for that of the honorable Sen- 
ator from Maryland, he would still have another motion ahead, that 
the Senate now proceed to consider the bill, whereas if you establish 
the rule by a wrong decision this morning, that the motion to take 
up a bill is amendable by substituting another bill, and if according 
to the speech of the honorable Senator from Massachusetts you can 
still further add an amendment to the amendment, then you introduce 
into the Senate the dangerous practice of filibustering, because you 
can keep off any bill, you can keep off a direct vote on any bill. 
Senator moves to take up bill A, another Senator moves to substitute 
bill B, and another Senator moves to amend that amendment by sub- 
stituting bill C. Those two amendments are voted on. As soon as 
they are done with another Senator moves to substitute bill D, and 
another Senator moves to amend that by putting in bill E, and so 
you can go through the entire spiano and you can prevent the first 
Senator from getting a vote on his proposition. 

Now, let us stick to the old rule and vote directly upon the bill that 
the first Senator moving ae ee Thus you get the sense of the 
Senate upon it. There is no advantage or disadvantage either the one 
way or the other, but it is a direct issue. Then the honorable Senator 
from Indiana gets exactly the same test upon his motion, and he can- 
not be kept out of it by.an amendment or by an indirection. It is 
taking it front face, and every bill has its day in court. Otherwise 
the least little combination of three or four determined opponents of 
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any measure can prevent under that ruling its ever getting consid- 
ered in the Senate at all. 

The VICE-PRESIDENT. The Chair wishes to state that there are 
several precedents for the motion of the Senator from Arkansas, but 
he cannot cite them from memory. He supposed with the Senator 
from Massachusetts that the only inhibition was contained in the rule 
regulating the business of the morning hour, that outside of that the 
question stood on the ordinary parliamentary law. The Chair will 
be v lad to have the rule settled by the Senate for his guidance. 

Mr, BLAINE. I was going to su , if it is not desirable to have 
it decided now, that the honorable Senator from Indiana might with- 
draw his motion and allow the vote to be taken on the motion of the 
Senator from Maryland. 

Mr. VOORHEES. The Senator from Arkansas made the motion to 
substitute, and inasmuch as it is desired to have a ruling on the point 
perhaps it had better stand. 

Mr. BLAINE. Very well. 

Mr. EDMUNDS. Mr. President, if the su, tion that this motion 
to amend is in order be sound on the claim that is made, it is equally 
true, then, that this amendment, or if it were an independent motion 
the motion itself would be the subject of debate on the merits, be- 
cause the very next clause of this eighth rule to the one which has 
been referred to says that this motion to take up “shall be decided 
without debate upon the merits of the subject pro to be taken 
up;” and if that only applies to a case where unanimous consent has 
been given, then it does not apply to this case, for unanimous consent 
was not given to this motion, and the Chair would have been wrong 
in his sustaining the objection tomy rag a referring to the merits 
of this case under the authority of this rale. I n submit 
to the Chair that that would be a holding that would be contrary to 
the universal practice and construction that the Senate has put upon 
these rules and contrary to the convenience and facility of disposing 
of the business of the Senate. But of course the Chair is not re- 
sponsible for convenience and facility. He is only responsible for a 
uniform interpretation of the rule. 

If it be in order to move to amend this motion on the ground that 
it is not prohibited by this rule, then it is in order to debate if, be- 
cause the prohibition — 2 debate only exists under exactly the 
same circumstances; and if that be so I shall be glad to hear from 
my colleague on the merits of both these measures that are proposed 

to be taken up. 

I think, Mr. President, that the error into which the Chair, if I 
may say so with t respect, seemed about to fall—I have never 
known him actually to fall into an error—and into which other Sen- 
ators have fallen, is in giving a wrong construction to these words 
“ and if such consent be given“ as controlling the subsequent words. 
I think that is a mistake. That expression merely means that if 
a man gets an opportunity to make his motion (which he cannot 
at that particular stage without consent) he may make the motion 
and it shall be decided without debate. 

The VICE-PRESIDENT. Will the Senator pardon the Chair for 
a moment in saying that he has treated this question as wholly out- 
side the morning hour? He has not regarded it as in the morning 
hour at all. He supposed the morning hour was closed and so an- 
nounced it, and he treated it (not in his decision, for he has made 
none, but submitted the matter to the Senate) as entirely outside the 
morning hour, and as sanagan the ordinary parliamentary law. 

Mr. EDMUNDS. Then standing on the ordinary parliamentary law, 

and not affected by this eighth rule at all, lam bound to say with great 
respect to those who differ with me that I think the motion toamend 
would be in order, as I thought it was when I made the motion some 
years ago to amend a Central Branch Pacifie subsidy bill by substi- 
tuting for it a bill to keep the public faith. 

The VICE-PRESID That is the only ruling the Chair has in- 


imated. 

Mr. EDMUNDS. But the Senate of the United States, which upon 
all questions except that of the seats of Senators is sup to stand 
by what it has once decided, thought otherwise, and decided on an 
appeal to it that it was not in order upon the principles of general 

arliamentary law to move to amend a motion to take up a bill. If 
it stands on that, then let the Senate stand by its re; decision 
that it has made and which is so conducive, as the Senator from 
Maine has so well said, to the orderly dispatch of business and to the 
saving of time. But I must submit, with great respect, that I think 
this rule was intended—until in some revision it got rather jambled 
together with several other rules—to accomplish the purpose of pre- 
venting debate on a motion to take up a bill at any stage of the busi- 
ness of the Senate; I mean debate upon the question proposed to be 
taken up on its merits; and to prevent an endless succession of amend- 
ments proposing to take up other measures instead of the one moved, 
which would also interfere with the orderly he Sie of the business 
of the Senate. I think, therefore, that this rule has been applied and 
understood not only as cutting off debate but also as cutting off 
amendments. I think it will be wholesome toso construe it, whether 
you call it within the morning hour or withont. = 
Mr. TH Mr. President, I wish to call the attention of the 


t 


Senate to the debate on the question that has been referred to on the 
motion of the Senator from 
January, 1869, to amend a motion made by the then Senator from Kan- 
sas, Mr. Pomeroy, to proceed to the consideration of a Pacific Railroad 


ermont [Mr. EDMUNDS] on the 20th of 


bill. And first I want to call the attention of the Senate to the fact 
that the motion of the Senator from Kansas, and, of course, the motion 
to amend, was made after the expiration of the morning hour. The 
Congressional Globe of the Fortieth Congress, third session, page 467, 
contains in the proceedings of January 20, 1869, this: 

Mr. Pomeroy. If the morning business is over, I move to proceed to the consid- 
eration of Senate bill No. 256, the bill which we undertook to take up last night, 
but the Senate adjourned w. the q was pending about taking it up. 

That shows that the motion to proceed to the consideration of that 
bill was not made in the morning hour, but after the morning hour, 
Then followed some debate, not upon the question of order at all,. 
until the Senator from Vermont moved to amend by striking out the 
Pacific Railroad bill and inserting the number of another bill, The 
Chair said : 

It is the opinion of the Chair that a motion to take up a bill is not amendable by 

to take up another bill. The two tions seem to me to be entirely 
ind tof each other, and really the subject of two independent motions, The 
case is like that of a motion to refera bill to a committee. You cannotamend that 
motion by moving to refer to another committee, 1 another motion 
for reference, and then the rule is that the motion e should be first put. 
It strikes me that this is in the same nature. The matter is entirely under the 
control of the Senate. If they refuse to take up this bill they can then pass upon 
the next named, and so on. 

Now, Mr. President, to show what was the usage of the Senate, I 
beg the attention of Senators to what was said by the most experi- 
enced Senators in this body, those who had longest served in the body, 
or served as long as any others, at any rate. In the first place, Me 
Pomeroy, who had had much service here and who was recognized as- 
2 very good parliamentarian, arguing upon this question of order, 

d: 


The fact is that this Senate is a law unto itself— 

And he was answering the very argument which has been made 
now, that, according to parliamentary law, the motion was amenda- 
ble. The Senator from Vermont had ed that, according to par- 
liamentary law, the motion was amendable, and in the absence of any 
rule expressly forbidding it, parliamentary law must prevail, and the 
question must be put on the amendment. In reply to that the Sena- 
tor from Kansas said: 

The fact is that this Senate is a law unto itself, and there never has been to my 
knowledge, during the years I have been here, an instance where, on a motion to 
take up and proceed to business, you could substitute another by way of amend- 
ment. I have never known that done. Some Senators have been here longer than 
I have, and they can state their experience. 

Mr. Trumbull said: 

This is not anew question. I recollect its having been raised in the Senate be- 
fore, and my recollection of it is that it has uniformly been decided as the Chair 
has now decided it, and for the reason that you cannot pile one motion upon 
another i 

Mr. Sumner said : 3 

I cannot add anything to what he has said in the way of reason— 

Speaking of the remarks of the Senator from Kansas— 


but I may contribute my testimony as to the usage of the Senate, and I would say 
that from the first time I came into this Chamber I have never known such a mo- 
tion as that of the Senator from Vermont to prevail. I have known it to be made 
more than once and brought under consideration, but it ier tras I may ay, 
8 that the unbroken usage of the Senate is precisely as has been stated and 
explained so well by the Senator from Kansas, 

Thatis, that the motion to amend was not in order. 

This debate went further, but it is not necessary for me to read any 
more. This is the testimony of men who had served in the Senate of 
the United States, one of them nearly eighteen years, and one of them 
over twelve years, and the other over seven years, and not one single 
instance was cited by those who were in favor of the amendment of 
the Senate ever having entertained a motion to amend a motion to 
a to the consideration of a bill. I do not think we ought to 

epart from that usage which has prevailed in the Senate for at least 
the third of a century, if not from the foundation of the Senate. 

Mr. GARLAND. Mr. President, I made the motion to amend in the 
utmost good faith, supposing it was strictly in order. I shall not 
take the time of the Senate to show why I think itin order, because I 
feel that the . made by the Chair and the suggestion made 
by the Senator from Massachusetts are correct. I was never clearer 
in a own mind of any proposition being in order than this. But as 
it is likely to produce debate longer possibly than would enable us to 
dispose of the Holladay bill and the railroad bills both, I withdraw 
the motion to amend, and am willing to take a vote on the motion of 
the Senator from Maryland. 

The VICE-PRESIDENT. The Chair nevertheless, for his own guid- 
ance, would be glad of the opinion of the Senate on the question 
whether the motiqn submitted by the Senator from Arkansas was in 
order under the rales. The Chair will submit that question. 

Mr. ANTHONY. Mr. President, my recollection is that the prece- 
dents are against the motion of the Senator from Arkansas, although 
I understand the Chair to say that he has found some—— 

The VICE-PRESIDENT. There are precedents in the other direc- 
tion. The Chair examined the question heretofore very carefully at 
the suggestion of the Senator from New York at the first session of 
the oe after he took the chair. 

Mr. HONY. I remember several decisions the other way. 

The VICE-PRESIDENT. It is for the reason that there are de- 
cisions in both directions that the Chair would be glad to have the 
Senate settle the question. 
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Mr. ANTHONY. Then I hope we shall settle it according to the 
-ancient precedents of the Senate. It is too much the custom for Sen- 
ators to settle questions of order with a view to the measures which 


they affect. I am inclined to think that there is much merit in the 
bill of Mr. Holladay. I have not examined it suffioiently to make up 
my mind, but I certainly am in favor of considering it. He is enti- 
tied to a hearing; but I think that this motion is not in order and I 
shall vote against it. 
Mr. HAMLIN. Mr. President, the poet says that— 
Order is Heaven's first law; 


and the Senate never seems to be so much delighted as when it gets 
before it some broad, grave question of order. The whole morning 
has been taken up. I want to vote on these bills and I do not want 
to listen any more to these discussions; and while it is well to be in 
order, I would suggest to the Chair whether the matter is not com- 

lete. A motion was made and that motion was withdrawn. There 
s therefore no motion before the Senate, and there can be none as 
the question now stands. That is my suggestion. 

The VICE-PRESIDENT. Unquestionably the Senator is correct. 

Mr. EDMUNDS. Why, Mr. President, a motion cannot be with- 
drawn after the yeas and nays have been ordered. 

Mr. HAMLIN. There were no yeas and nays ordered upon the mo- 
tion made by the Senator from Arkansas. 

The VICE-PRESIDENT. The Chair will accept the suggestion of 
the Senator from Maine, [Mr. HAMLIN, j and the question is now on the 
motion made by the Senator from Maryland, [Mr. Wyte, ] that the 
Senate proceed to the consideration of the bill named by him, Senate 
bill No. 257. 

Mr. VOORHEES. If the Senate refuse to proceed to the considera- 
tion of the street 1 bill, I shall then move to take up the bill 
for the relief of Ben. Holladay. 

Mr. DAVIS, of West Virginia. When we were last in session pre- 
vious to the recess Senate bill No. 877 had been under discussion, and 
it was understood I think by the Senate that it would be in order 
when we met after the recess; and the morning hour having gone by, 
as it is the unfinished business as I consider, I ask that it be taken 
up, and I ask the Chair if he has what was said at the time before 
him, and if so whether I am not correct in that construction ? 

The VICE-PRESIDENT. The Chair’s attention was not called to 
that matter till a short time since. He saw that the bill alluded to 
was not put on the Calendar as the unfinished business. The Secre- 
ay ill report from the RECORD what the Senator from West Vir- 
ginia desires to have read. 

Mr. DAVIS, of West Virginia. Will the Secretary report what took 
place in regard to the bill I am now seeking to get up? 

The Secretary read as follows from the RECORD of December 23, 

1880, containing the proceedings of December 22: 
SURPLUS REVENUE DEPOSITS. 

Several Senators addressed the Chair. 

Mr. Davis, of West Virginia. Several Senators are asking for the floor. Itis 
understood, if anything can be understood in the Senate, that the regular order is 
the bill referred to by myself, the bill to relieve the States of the $28,000,000 de- 


posited with them. I shall not Up ee toany bill coming up now unless it brings 
ona 95 if that is the understanding of the Senate. If not, we ought to 


take u t bill. 

Mr. OSES, of Floride. Will the Senator from West Virginia yield to mo for a 
moment 

Mr. Davis, of West Virginia. The matter may not be red eet form for a yield- 
ing ian if it is understood that that bill is the unfinished business, I am willing 
toy . 

The Preewixe OFFICER. The Chair is informed by the Chief Clerk that it has 
not been treated as unfinished business. 

Mr. Davis, of West Virginia. I feared that might be the case; but as it was the 
unfinished business when we were last regularly at business, I want it now under- 
stood that it is the unfinished business, to which I hear no objection from any one, 
and if the Chair so announces, I shall be satisfied. 

The PRESIDING OFFICER. The Senator from West Virginia asks that the bill to 
which he refers be considered as the unfinished business of the Senate. Is there 
objection? The Chair hears none, and it will be so regarded. 

. Davis, of West Virginia. That will do. 


The VICE-PRESIDENT. If that point had been made at half 
past one o’clock the Chair would have felt bound to entertain it, but 


the motion having been made by the Senator from Maryland and de- 
bated for an hour without objection, he holds that that is now in 


order. 

Mr. DAVIS, of West Virginia. The Chair will recollect that at 
half past one I rose, but the Senator from Vermont had the floor, and 
then as soon as I could get the Chairs attention I submitted the 

nestion to the Chair by calling his attention to it, but the question 
tien under debate being somewhat in the nature of a privileged one 
I did not press my motion any farther. 

The VICE-PRESIDENT. The Chair had no means of information 
except the Calendar before him until his attention was afterwards 
called to the RECORD. 

Mr. DAVIS, of West Virginia. That is true, 

The VICE-PRESIDENT, The Senate having entertained this mo- 
tion for an hour the Chair must suppose it is now in order. 

Mr. DAVIS, of West Virginia. Then am I not in order in moving 
to take up bill No. 877? 

The VICE-PRESIDENT. If the motion of the Senator from Mary- 
land shall fail, which is the pending motion, then the Senator will be 
7 5 The question now is on the motion of the Senator from 

oryland. 


Mr. WHYTE. I call for the yeas and paye. 
The yeas and nays were ordered ; and being taken, resulted—yeas 
17, nays 35; as follows: 


YEAS—1i7. 

Butler, Morrill, Whyte, 

ke, Johnston. Pugh. Withers. 
Davis of Ilinois, Slater, 

McPherson, Thurman, 
Farley, Maxey, Wallace, 
NAYS—35. 
Allison, Cameron of Wis., Hereford, Platt, 
Anthony, mter, Hill of Georgia, $ 
Beck, 4 Hoar, Teller, 
Blaine, Davis of W. Va., I Vance, 
Blair, Dawes, Kellogg, Voorhees, 
Booth, Eaton, Kirkwood, Walker, 
Brown, Garland, 5 
ide, Groome, M ald, Windom 
E Hamlin, Pendleton, 
ABSENT—2i. 
A Ferry, Jones of Nevada, Randolph 

Baldwin, Groven MeMillan, Hanes 

vi ¢ 5 
Brace, Hill of Colorado, Mi — 
Cameron of Pa., Jonas, Padi Sharon, 
Cockrell, Jones of Florida, Plumb, Vest. 


So the motion was not agreed to. 

Mr. VOORHEES. I now move that the Senate proceed to the con- 
SAOR of Senate bill No. 231, being a bill for the relief of Ben. 
Holladay. 

The VICE-PRESIDENT. The Senator from Indiana moves that 
the Senate proceed to the consideration of the bill named by him. 

Mr. DAVIS, of West Virginia. Mr. President, it appears to me, 
from the RECORD, that the unfinished business is Senate bill No. 877. 
It was so understood, I believe, by every Senator, for it was unani- 
mously agreed to, and the Chair announced it, and I hope the Senate 
will now proceed with it, as the understanding was a direct under- 
standing and a unanimous understanding. The bill had been under 
discussion for a day or two, and it was announced by the Chair that 
it would be considered as the unfinished business. I hope the Senate 
will carry ont that direct understanding. I judge that Ishall not be 
in order to move to substitute it for the bill named by the Senator 
from Indiana, but I hardly think that necessary, for I hope the Sen- 
ate will adhere to its own unanimous understanding. 

The VICE-PRESIDENT. It requires unanimous consent; is it 


iven? 

pa VOORHEES. There was no such understanding then, and it 
cannot be had now. I gave notice that I should make a motion to 
take up this bill at this hour, two weeks ago. I was not a party to 
a unanimous understanding that we were to proceed with the bill 
indicated by the Senator from West Virginia as unfinished business. 
Now, I wish to say that, as the Senator from New York [Mr. Coxk- 
LING] justly and properly observed, there is an economy of time in 
taking up this bill and disposing of it, and then it will not be in the 
way of other measures. Ishall be happy to co-operate with the Sen- 
ator from West Virginia or anybody else in disposing of other meas- 
ures after this shall have been acted on. 

Mr. DAVIS, of West Virginia. I ask the Chief Clerk to read the 
latter part of the announcement of the Chair as regards Senate bill 
No. 877 on the last day of oursession, and I hope the Senate will listen 
to what the Chair announced, and then, of course, I shall submit to 
the will of the Senate. $ 

The Chief Clerk read as follows: 

The PRESIDING OFFICER. The Senator from West Virginia asks that the bill to 
which he refers be considered as the unfinished business of the Senate. Is there 
objection? The Chair hears none, and it will be so regarded. 

Mr. TELLER. What day was that? 

Mr. DAVIS, of West Virginia. The last day of our session. 

Mr. TELLER. The day before the last day, I think. 

Mr. DAVIS, of West Virginia. No, the last day. 

The VICE-PRESIDENT. The 22d day of December. 

_Mr. DAVIS, of West Virginia. Which was the last day of the ses- 
sion., 

The VICE-PRESIDENT. Tho question is on the motion of the Sen- 
ator from Indiana, that the Senate proceed to the consideration of the 
bill for the relief of Ben. Holladay. 

The question being put, a division was called for, and twenty-nine 
Senators voted in the affirmative. 

Mr. DAVIS, of Illinois. I want the yeas and nays, 

The yeas and nays were ordered and taken. 

Mr. HILL, of Colorado. I am paired on this question with the Sen- 
ator from Michigan, [Mr. BALDWIN.] If he were here, I should voto 
“yea, 

The result was announced—yeos 33, nays 20; as follows: 


YEAS—33. 
Allison, Cameron of Wis. Ingalls, Teller, 
Anthony, mter, Kellogg, Vance, 
Blaine, Son ling, Kirkwood, zona 
Blair, Logan, or. 
Booth, Garland, McDonald, 
Brown, Hamlin, McMillan, Windom. 
Bruce, Hereford, Pendleton, 
Burnside, Hill of latt, 

1, Hoar, Rollins, 
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NAYS—20. 

Beck, Edmunds, Lamar, Slater, 
Butler Farley, McPherson, Thurman, 
Coke, Harris, Maxey. Wallace, 
Davis of Illinois, Johnston, Morri, Whyte, 
Davis of W. Va, Kernan, Pugh, Withers. 

ABSENT—23 
Bailey, Ferry, Jones of Florida, Ransom, 
Baldwin, Groome, Jones of Nevada, Saulsbury, 
Bayard, Grover, ee Saunders, 
Cameron of Pa., Hampton, Paddock, Sharon, 
Cockrell, Hill of Colorado, Plumb, Vest. 

D, Jonas, andolph 


So the motion was agreed to. 
BEN, HOLLADAY. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 231) for the relief of Ben. Holladay. 

The VICE-PRESIDENT, At a former sitting the Senate, as in 
‘Committee of the Whole, adopted an amendment, which will be 


reparten : y 
he CHIEF CLERK. The Senate, as in Committee of the Whole, 
struck out all after line 8 of the bill, in the following words: 

For spoliations by hostile Indians on his p while carrying the United 
States mails, during the existence of Indian hostilities on the line of said mail- 
route ; for ey taken and used by United States troops for the benefit of the 
United States, and for losses of property and expenses incurred in bere pee | his 
mail-ronte, in compliance with the orders of the United States commanding officer. 

And in lieu thereof inserted: 

On account of his contract with the Post-Office Department to the United 
States mails, and in full payment and satisfaction for all losses sus: by him 
by reason of his having carried the mail on a route different from the one specified 
in the contract under the order of the mili authority of the United States, and 
upon the request of the President, during the existence of Indian hostilities on 
the line of said mail-route; and in fnll satisfaction for the property taken and 
used by United States troops for tho benefit of the United States. 

So as to make the bill read: 


Beit enacted, dc., That there be, and is hereby, appropriated, out ofany moneys in 
the Treasury of the United States not otherw: appr ited, the sum of $526,739, 
to be paid by the Secretary of the to . Holladay, in full payment 
and satisfaction of all claims of said Ho! y against the United States on ac- 
ones tie contract with the Post-Office Department to carry the United States 
mal . 

The VICE-PRESIDENT. Are there other amendments? 

Mr. WHYTE. Is there a report in that case? 

The VICE-PRESIDENT. There is. 

Mr. WHYTE. I should like to hear it read. 

Mr. VOORHEES. I think the report of the committee was read 
at a former time. 

The VICE-PRESIDENT. It was read at a former session. 

Mr. VOORHEES. I think it had better be read again. 

The VICE-PRESIDENT. The report will be again read. 

The Chief Clerk read the report submitted by Mr. CAMERON, of 
Wisconsin, February 9, 1880, which appears in the CONGRESSIONAL 
RECORD ee the Forty-sixth Congress, second session, from page 2046 
to pa 51. 

x ERERNAN. If it be in order I offer at this time an amendment 
to the bill, which I send to the desk. 

The CHIEF CLERK. Itis proposed to strike out all after the enact- 
ing clause and insert: 

That Benjamin Holladay be, and he hereby is, authorized and empowered to in- 
stitute and prosecute an action in the Court of Claims against the United States 
for the recovery of any amount for which the United States are justly liableto him 


on account of any seizure or destruction by hostile Indians of property owned and 
of States to transport th 


used by him in performing his contract with the United 0 


United States eet and the said Court of Claims is hereby authorized to hear 
and determine said suit upon the merits, and render judgment therein in accord- 


4 
shall have the right to prosecute an atten from the jodg- 
preme Court of the United States at any 


effect, then the said claims herein re mentioned shall be ver barred. 


Mr. KERNAN. Mr, President, I offer this because, as I understand 
the evidence, I cannot vote for the bill allowing Mr. Holladay 
$526,000, The evidence is entirely unsatisfactory to me that he sus- 
tained damage to any such amount. In the report you will find on 
page 11 this item, which seems to be one of those making up the 
amount: 

A. D. 1863. One hundred and seventy-three horses and 34 mules, near Fort Hal- 
leck, (page 4, printed evidence of R. L. Pease;) total value, $41,400. 

Now, turning to the evidence of Mr. Pease, it would seem to consist 
of an affidavit which certainly would not establish of his knowledge 
any such loss of property, and as it is short I will read it. It is on 
page 3 of the printed evidence referred to in the report which has 
just been read: 

Before — William Jackson, a notary public in and for Atchison County, Kan- 
sas, person: appeared Robert L. Pease, of lawful age, who, being duly sworn 
accu cding to law, makes oath and says, namely: 

From the 31st day of December, A. D. 1861, to the Ast day of March, A. D. 


1862, I was one of the trustees in charge of all the gand a — 
taining to the stage line carrying the mails from Atc) , Kansas, to Salt Bake 


City, 
ate Thad th chief control and tof 
0 control ans ent o 

= managem: 


commonly called now the overland stage line, holding the same as such 
in possession for the use and benefit of Benjamin Holladay; and as such 
d property during the period 


employés thereof, and number of mules and horses taken from said s! line by 
hostile In amounted to one hundred and seventy-three; and that number 
of animals employed in said line were so taken by said Indians there certainly can 


the year 1563, and during that time thirty-four head of stage animals (mules) were 
taken by Indians off said line, near Fort Halleck. The Indians wore pursued, but 
none of the stock recovered. 
The loss of this lot of animals was reported to me, and that they were so taken 
by Indians there ia not any doubt at all. 
R L. PEASE. 


Sworn to and subscribed before me this 17th day of November, A. D. 1808. 
[BEAL] WILLIAM JACKSON, 
Notary Public. 
LOSS AND DAMAGE DONE AS PER AFFIDAVIT OF R. L. PEASE. 
From December 31, 1861, to March 21, 1262, on tho road, 173 horses stolen or 
destroyed, $200 each . $34, 600 
In summer of 1863, 34 head of mules, near Fort Halleck, $200 each.. --. 6,800 


That makes up the $41,400 which the report cites the evidence of 
Mr. Pease to establish. I find nothing else to establish it, but I do 
find a little evidence that the committee speak of in their report from 
a Mr. Murdock which would go to the contrary, if gentlemen will 
look at it from pages 67 to 80. He says that there were a few mules 
taken, but that they were returned or got back again. 

Mr. INGALLS. Who says that? 

Mr. KERNAN. Mr. Murdock, as I understand his name tobe. His 
testimony begins on page 67. What he says about the price is notso 
very important, but I will refer to that: 

1 you know anything about the value of mules in that country at that 


0 

A. There were males and horses bought there at Halleck of pilgrims coming 
over the plains. I should say that $100 or $125 would be a fair — of the ma- 
jority of the mules used by the overland stage line. 


Mr. TELLER. Whose testimony is that? 

Mr. KERNAN. Mr. Mardock’s. 

Mr. TELLER. That is the bugler. 

Mr. KERNAN. I think it is said he is a bugler and was only 
twenty-three years old, and there seems to have been a gentleman 
there to cross-examine him. That was about the price. Now look 
at page 69, where he speaks about the return of the mules: 

Q. You may state what you know, if anything, about Indian disturbances on the 
old line and on the new line during the time that you were there. 

A. There were six or seven head of mules taken from Pass Creek Station, the 
second station west of Fort Halleck, in the of 1863. They were taken 
the Ute In and were returned to Halleck Station, and a bounty of $5 
for the return of the mules. 

Q Were they ere by some one and taken back? 

The Ute ians claimed that the Sioux had been over and stolen some 


the station at ec bass and they claimed $5 reward for the return of the stray 

animals, Along in July, 1853, there was a bell-mare shot at the second station 

east of Halleck y what was supposed to be Ute Indians. 
* 


Have you noticed the affidavit of Mr. R. L. Pease? 

. Yes, ae. Mr. Pease makes the statement that it was reported (I don't know 
that he makes the affidavit direct) that the mules were stolen. Iwas at Fort Hal- 
3 that time, and it was about that time that the six mules were taken or bor- 
ro . 

Mr. MCDONALD. I should like to call the attention of the Sen- 
ator from New York—— 

Mr. KERNAN. Let me read what I am going on with. 

Mr. McDONALD, It is simply a matter of fact. 

Mr. KERNAN. Very well. 

Mr. MCDONALD, The mules spoken of by Murdock were taken in 
1863, while those covered by the affidavit of Pease were from Decem- 
ber, 1861, to March, 1862. 

Mr. KERNAN. No, the thirty-six or thirty-four—itis printed both 
ways—are thus spoken of in the testimony, on page 3: 

Iwas agent for said stage line at Denver City, Colorado, during the summer of 
= —.— 1863, and during that time thirty-four head of stage animals (mules) were 

In another place it is said thirty-six— 
thirty-four head of stage animals (mules) were taken by Indians olf said line, near 
Fort Halleck. The Indians were p but none of the stock recovered. The 
loss of this lot of animals was reported to me. 

He was examined about it,and yon will find that the committee 
themselves contrast the evidence and say they would rather rely on 
Pease. Now I will read to you what Murdock says about it: 

Q. Have you noticed the affidavit of Mr, R. L. Pease! 

A. Yes, sir. Mr. Pease makes the statement that it was reported (I don't know 
that he makes the affidavit direct) that the mules were stolen. Iwas at Fort Hal- 
leck at that time, and it was about that time the six mules were taken or borrowed. 
There were not thirty-six mules stolen from that station by Indians, or by any- 
body elso, at that time. 

You will find that he is cross-examined abont it, and that it is the 
same transaction. As to the thirty-four or thirty-six that he speaks 
of, all I mean to say is that the evidence to establish this $41,400, 
dropping ont Murdock, is that of a man who simply says it was re- 
ported to him. There is no evidence that he knows it himself, I 
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give that as a specimen of a very portion of this claim. I am 
not going into it in detail, though I have looked over the evidence, 
There is very little of evidence. There is no evidence, in my judg- 
ment, to prove any considerable number of these were stolen 
for which compensation should be made by the Government. 

Mr. WILLIAMS. I think the Senator from New York is under a 
misapprehension. If he will allow me—— 

Mr. AN. I think the Senator had better wait until I get 


through. 
= Mr. WILLIAMS. I only want to refer the Senator to a matter of 
act now. 

Mr. KERNAN. Will my friend point to me the evidence of any men 
who say they knew, had personal knowledge, that fifty mules were 
stolen of this great number? The report of the committee refers to 
Pease alone for this item of $41,400. Here is what they say: 

A. D. 1863. One hundred and seventy-three horses and 34 mules, near Fort 
Halleck, (page 4, evidence of R. L. Pease ;) total valne, $41,400. 

They refer us to the evidence, and in their report they discuss the 
testimony of both and say Murdock was a bugler, a young man, and 
that they prefer not to rely on him. The difficulty is that what Pease 
says is not evidence, takin 
credit. He says he held this property as trustee, that it was reported 
to him that there were so many animals lost or stolen, and that there 
can be no doubtof it. I shall be very glad to hear gentlemen who can 
show that there is evidence here authorizing us to give any such 
amount for property of the value and character here stated to have 
been stolen. I am entirely desirous that this man should have jus- 
tice, and therefore have proposed the substitute. 

This is an extraordinary case in many ways. In the first place, the 
first report of the committee was that they thought the evidence was 
too loose, and they proposed to send it to the Court of Claims on aff- 
davits. When it came here Mr. Christiancy, it will be remembered, 
in 1878 moved to strike out that provision, saying that it was not 
proper to send it to the court on affidavits; the court might think they 
were called upon to allow the claim on affidavits if contrary evidence 
was not presented. Therefore, on 1 berg and nays on the motion of 
Mr. C iancy that clause was stricken out of the first bill and it 
was provided in substance that the claimant should go to the Court 
of C to recover, on competent evidence, all that he was entitled 
to. Then the friends of the bill, after that was put in, moved to 
refer it back to the committee. It was on motion of Mr. Mitchell, 
who then was on the committee, and had charge of the bill. I think 
if we mean to do justice by this bill we shall set a wise precedent if 
we send the case to the Court of Claims under a fair bill, saying that 
the court shall allow Mr. Holladay any amount which is established 
by evidence and which he is fairly entitled to. Without pretending 
now to do more than state the reasons for this amendment, I may say 
that I have looked through the evidence and cannot find any proof 
to justify us giving half the amount proposed. I have off this 
substitute that it may be printed and examined, It seems to me it 
would be dangerous to set the precedent that we shall order the 
Treasury to pay on the facts stated in this report, because almost all 
the facts stated in this rt are in the first one, and the committee 
then said the evidence did not sustain the case, and therefore it ought 
to go to the Court of Claims. We amended the bill to send it there 
on legal evidence, and not on ez parte affidavits, and then it was sent 
back to the committee. I think we had better give this man a bill 
authorizing him to go to the Court of Claims and establish his claim. 
If he can prove uN what he is entitled to, let that court be author- 
ized by law to award him judgment, and then he can receive his pay 
from the Treasury. 

Mr. GARLAND. Mr. President—— 

Mr. HOAR. Will the Senator from Arkansas before he proceeds 
allow me to make in a single sentence an explanation of one fact? 
The Senator from New York, it seems to me, has failed to understand 
in his statement, at any rate he has not stated correctly as I under- 
stand it, the original action of this committee. This man had no legal 
right to Ke into the Court of Claims originally. He came to Con- 
gress and Congress kept him year after year dancing attendance, put- 
ting him off until witnesses were dead, and there had been no time 
when he could take depositions in perpetuum or depositions where there 
should be an appearance by the Government and a cross-examination. 
It seemed to the committee that while it was desirable to send him 
to a court where the Government could be heard, and where all the 
living witnesses might be cross-examined, it would be a great out- 
rage on the part of this Government in its treatment of that citizen 
to say, “You shall be deprived absolutely of any advantage to be 
obtained by the affidavits which were en of men who are now 
dead, but who knew the circumstances when they were alive;” to 
keep the man until it is impossible for him to have his case by legal 
evidence, without any remedy whatever, and then when the wit- 
nesses were dead turn around and say, Oh, we are willing now you 
should have a remedy, but you must ee your case wholly by legal 
evidence, and if your witnesses are all dead it is your fault that your 
case was not heard when they were alive.” That is the attitude the 
Senator from New York seems to think an honorable government 
ought to take with respect to its citizen. The committee said, “No; 
we will send this man and his case shall be ed before a judicial 
tribunal nst his claim by the Attorney: eral of the United 


States, and his assistants; the United States may go to the Supreme 


Court if they choose by way of appeal; every 5 be 


thrown around the ry, except that that court ave the 
right in its discretion to give such weight as it shall think they now 
deserve to the affidavits of the witnesses, whose testimony taken in 
the ordinary way has passed beyond the power of human magis- 
trates to take. 

That is all and it seems to me that is the most absolutely just course 
that the Government of the United States could possibly have taken. 
The original bill did not require the court to believe the affidavits, 
did not require them to decide the case on affidavits alone, but if 
there happened to have been a deceased Postmaster-General or a de- 
ceased Army official of high and unquestioned character, whose dep- 
osition now cannot be taken but who made his affidavit in the time 
when that was the only way in which his evidence could be procured, 
the court should have the right to consider it. 

Mr. KERNAN. Mr. President, I do not know why the Senator from 
Massachusetts should say that I am in favor of what is not an honest 
course or that I am inaccurate in stating what happened before. Now 
I ask, first, that the bill reported before be read and then I will state 
briefly just what action was had. I send it to the desk for that pur- 


all that is said, giving him the utmost | pose 


The Secretary read the bill (S. No. 346, Forty-fifth Congress, first 
session) referring the claim of Benjamin Holladay to the Court of 
Claims, as follows : 
In THE SENATE OF THE UNITED STATES, 
November 26, 1877. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, submitted a 
(No, 18,) accompanied by the following bill; which was read the firat and 
times by unanimous consent: 

A bill referring the claim of Benjamin Holladay to the Court of Claims. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the claim of Benjamin Holladay, now before 
Congress, for spoliations by hostile Indians, on his property, while carrying the 
United States mails, during the existence of Indian hosi es on the line of said 
mail. route; for p taken and used by United States troops for the benefit of 
the United States; and for losses of A piperi and expenses incurred in changing 
his mail-route, in compliance with the orders of the United States commanding 
officer, be, and the same is hereby, referred to the Court of Claims for 
upon the aflidavits and orders now before Congress, and such additional testimony 
as either party may 8 to ascertain the amount of losses of property and ex- 
penses sustained by him as aforesaid, and Sea Joey cn thereon. 

Sec. 2. That the said court shall have the power, in its discretion, to cause the 
8 for exoss- examination of any witness whose affidavit is now before 

on 


gress. 

Mr. KERNAN. It will be observed that the court is there asked 
to adjudicate the case upon the affidavits and records on file and 
without saying certainly “and such additional testimony as either 
party may present.” When that bill was up in the Senate attention 
was called to it, not by me, but by Mr. Christiancy, Senator from 
Michigan. I find in the RECORD, volume 7, part 2, Forty-fifth Con- 
gress, secoud session, page 1554, precisely what the motion was to 
amend. Mr. Christiancy said: 

I shall therefore move to strike out in the twelfth line of section 1 the words 
“ affidavits and,” so as to leave all orders matters of evidence “and such addi- 


tional testimony as either party may present! to ascertain the amount of loss. In 
— 02 objection would be answered by striking out simply the words affidavits- 


urbe Vice-Presipest. The question is on the amendment of the Senator from 
ichigan. 

I ENTREE I should prefer to strike out still more, to make the bill read 
as follows: 

The same is hereby referred to ihe Court of Claims for adjustment upon such 
testimony as either party may present.” 

The VICE-PRESIDENT. The Secretary will report the amendment to the Senate. 

The Crier CLERK. It is proposed in lines 12 and 13 of section 1 to strike out the 


words ‘the affidavits and orders now Congress,” and strike out the word 


“additional ;” so that, if amended, the bill will read: 

The same is hereby referred to the Court of Claims for adjustment upon such 
testimony as either party may present.” 

Leaving it all to the court, whereas the former bill in the second 
section provided that the court in its discretion might require him 
to produce additional testimony. I am right about it. It will be 
found that it was discussed several days, and on page 1642 the amend- 
ment was adopted by a vote of 27 to 23. You will find later on, at 
page 1688, the resolution which the committee reported. 

Mr. Mrron zii. I offer the following resolution: 

The bill had been amended, making it a fit one to go to the Court 
of Claims, and it was then, on the motion of Mr. Mitchell, referred 
back to the committee in 1878— 

Resolved, That the bill be recommitted to the Committee on Claims with instruc- 
tions to report to the Senate what amount, if any, is equitably due the claimant 
on account of his claim, and the said committee shall have power to send for per- 
sons and papers, and to take testimony. 

That was done by the friends of the measure, those who knew much 
aboutit. Isaid then during that debate, as I say now, that I think 
the case ought to be sent to the Court of Claims. It involves a very 
large amount. The evidence which was before us then is not strength- 
ened much now in re to the horses and mules, and was entirely 
too loose to establish the exact loss. I think still that the clainy 
should be sent to the Court of Claims because, as the tirat committee 
says, it is an important case and should be examined in a court where 
the Government will have an attorney present and where the wit- 
nesses can be produced and examined. . Pease is not dead, I pre- 
sume. At any rate he does not pretend to know anything about it 
that I can see from looking through this evidence. They asked men 
to give evidence. They named others who are living now; there 
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may be some who are dead, but I do not remember any. I do not 
think such a course is delay, because there is now an effort to pass 
the bill and order the claimant to be paid this half million dollars in 
alump. I have never seen a man in the Senate who was opposed to 
sending this case to the Court of Claims, with a fair bill that the 
claimant may get what he is entitled to receive. Lest I forget it, I 
ask that the amendment may be printed, as the bill will not be dis- 
posed of to-day. 

The PRESIDING OFFICER, (Mr. WaLLace in the chair.) The 
printing of the amendment will be ordered. 

Mr. GARLAND. Mr. President, some two years ago, at the sug- 
gestion of the Senator from New York [Mr. Kernan] who has just 
taken his seat that I should look into this matter and draw a bill to 
send the case to the Court of Claims, I took the papers to examine 
them with a view of drawing such a bill. I made a close investiga- 
tion of the papers, of the three different reports made by the three 
different committees, and instead of convincing myself that Holladay 
ought to go to the Court of Claims I convinced myself very thoroughly 
that Congress should pay him this money. 

Mr. HARRIS. If the Senator from Arkansas will yield to me, I 
will move that the Senate do now proceed to the consideration of 
executive business. 

The PRESIDING OFFICER. Does the Senator yield? 

Mr. GARLAND. If that is the pleasure of the Senate, I have no 
objection. 

r. HARRIS. I make that motion. 

Mr. KERNAN. My amendment will be printed? 

The PRESIDING OFFICER. The order to print the amendment 
has been made. The question is on the motion of the Senator from 
Tennessee that the Senate proceed to the consideration of executive 
business. 

The motion was a, to; and the Senate ed to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened. 


D. T. KIRBY. 


Mr. VEST. I move that the Senate reconsider the vote by which 
the bill (S. No. 965) for the relief of D. T. Kirby was passed, for the 
purpose of moving an amendment which was overlooked in the Com- 
mittee on Mili Affairs. 

The motion to reconsider was agreed to. 4 

Mr. VEST. I now move to reconsider the vote by which the bill 
was ordered to be engrossed for a third reading and read the third 
time, 

The motion was agreed to. 

Mr. VEST. In line 9 of the bill I move to strike out the words “to 
the same regiment,” and in lines 10 and 11 to strike out the words “in 
said regiment” and insert “of infantry ;” so as to read: 

That the provisions of law appointments in the Army by promotion 
in the line xe hereby . purposes * this act, = — so far as 
they affect D. T. Kirby; and the President can, if he so desire, in the exercise of 
his own discretion and judgment, nominate and, by and with the advice and con- 
sent of tho Senate, appoint said D. T. Kirby, late a captain, with the rank of cap- 
tain, in any vacancy occurring in the grade of captain of try. 

Mr. LOGAN. That amendment is correct. The bill was 
the other day without noticing the defect which the amendment 
corrects. The change the committee intended to make, but it was 
overlooked. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Missouri. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

RESTORATION OF NAVAL OFFICERS. 


Mr. LOGAN. I desire to have an understanding in re; to the 
bill (S. No. 1210) for the relief of certain officers of the Navy. The 
bill was passed on the last day of the last session of Congress, and I 
entered a motion to reconsider the vote by which it was passed. My 
understanding with the committee was that if the Senate would 
to reconsider the bill and allow it to be recommitted to the Commit- 
tee on Naval Affairs so that they could re-report it to the Senate after 
examining the facts in connection with it, I should have no opposition 
to it. The Senator from California [Mr. FARLEY] who had charge 
of the bill agreed to that course, and the chairman of the committee 
also had no objection toit. If the Senate can a to do that, I will 
ask that the vote by which the bill was passed be reconsidered now, 
and that it be recommitted to the Committee on Naval Affairs. 

Mr. FARLEY. There is no objection to that course. 

The PRESIDING OFFICER. A motion to reconsider the vote by 
which the bill was passed was entered on the 15th of June, 1880. The 
Senator from Illinois now moves to proceed to the consideration of 
the motion to reconsider. 

The motion was agreed to. 

The PRESIDING OFFICER. Will the Senate reconsider the vote 


by which the bill was passed ? 
The motion to reconsider was 8 8 to. 
The PRESIDING OFFICER. The bill is before the Senate. 


Mr. LOGAN. I now move that it be re-referred to the Committee 
on Naval Affairs. 
The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. McDONALD. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 5, 1881. 


The House met at twelve o’clock m. The Chaplain, Rev. W. P. 
Harrison, D. D., offered the following prayer: 

By Thy good providence, Almighty God, we have been permitted 
to meet 1 to enter 5 50 upon our publiclabors. May it please 
Thee, Almighty God, our paren, Father, to bless these Thy sery- 
ants, the officers and members of this House, and to preserve them 
in good health, to enable them in the discharge of their duty to seek 
the bizness good of the people whom they age May the bless- 
ing of Divine Providence abide upon our Chief Magistrate, upon all 
classes of our people, and all sections of our cis 
ern us; and may we, in righteousness, in justice, in peace and 
mony, obey Thy will and keep Thy commandments. And to Thy 
name be all praise in Jesus Christ our Redeemer. Amen. 

a seees of Wednesday, December 22, 1880, was read and ap- 
proved. 


22 and bare 


PERSONAL EXPLANATION. 


Mr. PRICE. I ask unanimous consent to make a few remarks in 
the way of personal explanation. 

The SPEAKER. If there be no objection, the gentleman will pro- 
ceed. The Chair hears no objection. 

Mr. PRICE. Mr. Speaker, in the discussion which took place two 
days previous to the holiday adjournment, on House bill No. 5897, 
some remarks made by me on that occasion have been construed, I 
understand, as reflections upon the correctness and efficiency of the 
reporters or journal clerk, or both. Inasmuch as these gentlemen 
cannot be heard in their own defense on this floor, I deem it due to 
them and to myself to say that no such reflection was intended. To 
say that no mistakes are made by them is to suppose them to be more 
than human, but all who have given any attention to their work must 
acknowledge that, considering the confusion which sometimes takes 
place in this Hall, their work is done with marvelous correctness, and 
this opinion I have taken occasion to express frequently during my 
ten years’ service in this House. 

I wish also to say a word in reference to my utterances that day 
in the discussion upon that bill. When questioned as to whether the 
bill had been referred by the House to the Committee on Banking and 
Currency, and whether the bill reported back to the House from said 
committee was in every particular the bill discussed in committee, 
I answered both in the Hf dirmative, and did so under a firm conviction 
that such was the case. It will be remembered that this bill was re- 
ported by the committee and placed on the Calendar, not at this but 
at the last session of Congress, some eight months ago, and that my 
statements were made entirely from recollection. The record kept in 
the document-room, showing what bills are introduced, by whom in- 
troduced, and the subject-matter of each bill, shows this bill to have 
been introduced by me. In addition to this, it is also a fact that the 
record of our proceedings and the Journal of the House do not agree 
in every particular, yet the manuscript copy of the bill, which was 
shown to me only an hour or two before the adjournment for the holi- 
days, does not show any evidence of having been referred by the 
House to the Committee on Banking and Currency. I conclude, 
therefore, that the entry of the journal clerk is correct, and that the 
Journal as it now stands contains the history of the case as it occurred. 

My recollection of the consideration of the bill in committee, of its 
being reported from the committee to the House without amendment 
and placed on the Calendar without objection, and the authority of 
the committee to call it up for 3 under a suspension of the rules 
were all exactly as I stated; but on the question of the reference o 
the bill by the House, I am now inclined to believe my memory was 
at fault, and I have taken the first opportunity afforded me to make 
this statement. 

The SPEAKER. The Chair desires to state that at the time he said 
the gentleman from Iowa [Mr. Price] was mistaken, he did so upon 
the authority of the journal clerk; and a subsequent examination by 
the printing clerk and the journal clerk has shown that the statement 
of the journal clerk was correct. The Chairthinks it due to the offi- 
cers having charge of these matters tomake this statement in corrob- 
oration of what the gentleman from Iowa has said; and the Chair is 


very glad that the gentleman from Iowa has made this statement. 
Mr. PRICE. Mr. Speaker, I ought probably to say that the chair- 
man of our committee concurred with me in 
so that I was not alene in my mistake. 
The SPEAKER. Then both gentlemen were mistaken. 
Mr. PRICE. Yes, sir. 


e opinion I expressed ; 
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ORDER OF BUSINESS. 
The SPEAKER. The morning hour now begins; and the regular 


the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 


order is the call of the committees for reports. z The latter motion was agreed to. 
MELTING AND REFINING OF BULLION. APPORTIONMENT. 


Mr. STEPHENS. By the unanimous direction of the Committee on 
Coinage, Weights, and Measures, I report back without amendment 
the bill H. R. No. 6545) to amend section 3524 of the Revised Stat- 
utes so as to authorize a charge for melting or refining bullion when 
at or above standard. There will be no objection I think to the pas- 
sage of the bill at this time, though perhaps it is not in order to ask 
unanimous consent for that pace 

The SPEAKER, The gentleman from Georgia asks unanimons con- 
sent for the present consideration of this bill. 

Mr. KEIFER. We had better hear the bill before consent is given. 

The Clerk read the bill, as follows: 

ate and House of It tives of the United States q 
dane if 1 dhes 2 That path is ‘a8 of the Revised Statutes of 12. 
United States be amended by striking ont of said section the words for melting 
and refining when bullion is below standard“ and inserting in lieu thereof the 
words “for melting or refining bullion.” 

Mr. STEPHENS. I will state that this bill is reported upon the 
earnest request of the Director of the Mint. He was fully heard be- 
fore the committee, who have unanimously directed me to make this 


report. 

The SPEAKER. Is there objection to the present consideration of 
this bill? 

Mr. ROBINSON. I must object. I dislike to do so; but I believe 
it is quite out of the zopar order to consider bills during the hour 
sat hips to reports; and I think we had better adhere to the regular 
order, 

Mr. WILSON. The Director of the Mint and the whole Commit- 
tee on Coinage, Weights, and Measures recommend this bill. I hope 
the gentleman will let it gy through. 

Mr. ROBINSON. It is simply on general grounds that I object. 

The bill was referred to the House Calendar, and the accompanying 
report ordered to be printed. 


FOREIGN COMMERCIAL COMPANY. 

Mr. ACKLEN, from the Committee on Commerce, reported back 
adversely the bill (H. R. No. 1782) to incorporate the Foreign Com- 
mercial Company ; which was laid on the table and the accompany- 
ing report ordered to be printed. 

CUSTOMS DISTRICT IN MAINE. 

Mr, TOWNSEND, of Ohio. I desire to ask unanimous consent for 
the consideration of a bill which has been already favorably reported 
by the Committee on Commerce. 


Mr. STEPHENS. Mr. Speaker, the committees having been called 
through, I ask now by unanimous consent to take up and oe the 
bill I reported this morning from the Committee on Coinage, Weights, 
and Measures. 

The SPEAKER. Is there objection ? 

Mr. ROBINSON. I made objection before, but as the House seems 
willing to entertain this by unanimous consent and as I have no per- 
sonal objection, I withdraw my objection. 

Mr. SPRINGER. Will the gentleman allow me to introduce a bill 
for reference? 

Mr. STEPHENS. If my bill is disposed of, I shall move to recon- 
sider and lay upon the table. 

The SPEAKER. The Chair has heard no objection to its consid- 
eration. 

Mr. SPRINGER. If there be no objection, Iask by unanimous con- 
sent to introduce a bill (H. R. No. 6722) for the apportionment of 
Representatives in Con among the several States and to secure 
to the people of each State equal and just representation in the 
House of Representatives. 

The bill was read a first and second time. 

Meek KEIFER. That should be referred to the Committee on Elec- 
tions. 

The SPEAKER. The Chair thinks it should be referred to the 
Committee on the Census. 

Mr. KEIFER. There is no Committee on the Census under our 
rules at all. 

3 The SPEAKER. The Chair has just called the Committee on the 
ensus. 

Mr. KEIFER. That is a special committee, and not one under the 
rules, as I understand it. It is a special committee, looking wholl 
and entirely to the taking of the census, and has nothing to do wit. 
working out the results which come from the census. 

The SPEAKER. The practice heretofore has been to refer all 
8 relating to the taking of the census to the Committee on 

e Census, 

Mr..KEIFER. The present rules are very different from the old 
rules in that respect, and I desire to say that I think the Chair is in 
error. Hitherto such bills have been referred to the Committee on 
the Judiciary; not to the Committee on the Census, but to the Com- 
mittee on the Judiciary. My examination has taught me that. Now, 
under our rules, all legislation, (and that is the word used,) all legis- 
lation relating to the election of members of Con must go to 
The title of the bill was read, as follows: she 3 on 3 eee 80 2 y: 515 8 

A Dill (H. N. No. 6451) to amend and re-enact sections 2517 and 2518 ee e eee eee 
vised Btateten and 5 the boundaries of a customs district in the Stato of legislation to take the census. 

Maine. 


e SPEAKER. This provides for the apportionment of repre- 

Mr. TOWNSEND, of Ohio. I understand, Mr. Speaker, that there sentation, and not for the election of mem 

is no objection to the passage of this bill. I have requested by Mr. KEIFER. Iso understand it. : 

the gentleman from Virginia, [Mr. BEALE, ] my colleague on the com- The SPEAKER, For apportionment of representation under the 

mittee, who is not here now, to ask unanimous consent that the bill | Census 1 taken. i 7 A 

be taken up and passed. Mr. KEIFER. But the census is the basis of the representation. 
The SPEAKER. The gentleman from Ohio asks unanimous con- | I desire to call attention to it. 

sent that this bill may be considered at this time. Under the new |, Mr. THOMPSON, of Kentucky. Mr. eke, this subject has been 

rules the practice has been during the morning hour not to allow the | before the Committee on the Census, and the practice heretofore has 

consideration of any bill reported from any committee, because it | been universal to refer such bills to that same committee. 

would deprive other committees of the privilege of making reports. The SPEAKER. The Chair thinks that is where it belongs. 

However, as there does not seem to be any matter pressing at present, 


Mr. KEIFER. I do not so understand. 
the Chair submits the question to the House. Mr. THOMPSON, of Kentucky. I desire to call the attention of 
There being no objection, the House proceeded to the consideration 


the House, Mr. Speaker, to the fact that the Committee on the Cen- 
of the bill, which was read, as follows: 


sus is a joint select committee of the two Houses, and that the gen- 
Beit enacted, da, That n 117 of the i Statutes of the Unites tleman from New York, [Mr. Cox, J the chairman of that committee, 
be amended by inserting after the word“ nine,“ in the third line of the first 


is sick and absent from the city. He has no chance on behalf of that 
clause of said section, the following words: er few) towns, plantations, 


clan aid secti committee to set the matter right before the House. 
to he line of Am * * . 
an d townah ps lying on att ot ne or the 9 me. erican Railway ; Mr. SPRINGER. I have no choice, so far as the reference of the 


s bill a 5 I desire to 7 before the yo is KRST that me 
bounded on the 22d day of February, 1969, excepting th “fs ti pending proposition embodies also a provision for the election of 
tewnsh 3 g on, the i r ie Er th Atoerioane is 7 ae hereafter 2 what = known as the minority plan, author- 
"Also, that sald section 2817 be Farther amended by inserting after the word | tion of minority candidates. That feature of tho Dill should have 
“forty-seven,” in the fourth line of the sixth clause thereof, the following words: ; 5 y * ROON ve 
“ rs 1255 several towns, plantations, and townships in the counties of Aroostook | COUSideration by some other committee than the Committee on the 
and Washington lying on the lino of the European and North American Railway; | Census. Still I do not object to the reference of the bill to that com- 
so that said clause, as amended, shall read as follows: mittee, nor do I desire to prevent the members of that committee 

“Sixth. The district of Bangor, to com the counties of Penobscot and Pis- | ¢ idering thi bject; but it i 1 
cataquis and the town of Frankfort, in the county of Waldo, as bounded on the OIN COPED SEn jec 3 wus 16 seems to me itiwould be more 
3d day of March, 147, and the several towns, plantations, and townships in the appropriate to refer the bill to the Committee on Elections. [would 
counties of Aroostook and Washington lying on the line of pcg roy and North | like, however, to have the sense of the House on that subject. 
American Railway, in which Bangor shall be the port of entry and delivery, and | Mr. THOMPSON; entucky. The Committee on the Census has 


Frankfort and Hampden ports of delivery.” tread * 

Rio. pac ro ti the Revised S Idas y had referred fp it, by order of the House, so much of the 
80 as to ore ph hams q pue ates ne Serene resident’s annual message as relates his subject. I do not see, 
» “Sixth. In the district of Bangor, a cellector, who shall reside at gor; a2 


erefore, why the same subject shoptan considered by two com- 
x ttees of this House. It is already ore the Committee on the 
ensus. 
Mr. KEIFER. We are unable to hear what is said on the floor. 
The SPEAKER. The gentleman from Kentucky moves to refer to 
the Committee on the Census. Thatisan amendment to the original 


deputy collector, who shall reside at Frankfort; and a deputy collector, ho shall 
reside at Vanceborough."” i. 
The bill was ordered to be engrossed for a third reading; was aceord- 
ingly read the third time, and passed. $ 
. TOWNSEND, of Ohio, maved to reconsider the vote by which 
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motion made by the gentleman from Ohio, to refer to the Committee 
on Elections. 

Mr. LORING. I should like to ask where the bill has usually gone 
under such circumstances. 

The SPEAKER. All matters relating to apportionment, so far as 
the Chair has read or observed, have come from the Committee on the 
Census. But the Chair may be wrong. 

Mr. LORING. That is a joint select committee. 

The SPEAKER, It is. x 

Mr. THOMPSON, of Kentucky. It is a joint select committee es- 
pecially having charge of matters relating tothe census. An appor- 
tionment clause was reported in the census bill, was stricken out by 
the House, and there was a motion made to refer it to the Committee 
on the Judiciary at that time, which was overruled by the House, and 
it was referred back to the Committee on Census as the appropriate 
committee by which the 2 ionment should be considered. 

Mr. BURROWS. I should like toinquire whether the Census Com- 
mittee is not a joint committee? 

Mr, THOMPSON, of Kentucky. Itis. 

Mr. BURROWS. A select committee and joint committee of both 
Houses! 

Mr. LORING. And appointed for this special purpose. 

Mr. KEIFER. I desire to call the attention of the Speaker to the 
language of our present rule upon the subject, Rule XI provides 
that— 


All proposed ee shall be referred to the committees named in the pre- 
cedin aa as follows, namely: Subjecta relating, 

1. To the election of members—to the Committee on Elections. 

Now, if the Speaker will take notice, this bill proposes legislation 
which relates to the election of members. It does not refer to legis- 
lation looking to contests between members, but it relates to the 
election of members of the House, and according to the Jengengs 
of the rule to which I have just referred all such subjects must be 
referred to the Committee on Elections. 

The SPEAKER. There are existing laws which regulate the elec- 
tion of Representatives growing out of the Constitution of the United 
8 


tates. 

Mr. KEIFER. Yes, but this is a law which proposes to regulate 
the election of members also, and it relates to the election as well as 
the apportionment of Representatives. 

The SPEAKER. The Chair has no wish upon the subject, but de- 
sires to submit the question for the jadgment of the House. 

Mr. KEIFER. There is no rule under which this can be otherwise 
referred. The language of this rule is absolute and admits of no 
doubt. The Census Committee was properly constituted as a joint 
committee, to which was referred all matters essential to taking the 
census, but it was not contemplated in the powers of that committee 
that it should take into consideration or that it should be entitled 
to consider legislation relating to the subjects proposed in this bill. 

Mr. THOMPSON, of Kentucky. It has cognizance of matters relat- 
to apportionment. 

5 FER. And if we refer this bill to that committee now we 
refer it to them in violation of the language and spirit of our own 


rules. 

Mr. THOMPSON, of Kentucky. I would like to suggest to the 

ntleman from Ohio that it is customary for this committee to have 
8 of the apportionment bill—and this relates to the apportion- 
ment of members under the Constitution—and furthermore that the 
calculation upon which representation is based is made by the Sec- 
retary of the Interior, or, rather, by the Superintendent of the Cen- 
sus, who reports the result of the census to the House, and the House 
has generally referred the matter to the Census Committee and 
through that committee the subject-matter is reported to the House 
for action. 

Mr. CANNON, of Illinois. I would like to ask the gentleman from 
Kentucky if the very object of a census is not to provide a basis for 
apportionment? 

r. THOMPSON, of Kentucky. Undoubtedly that is one of the 
purposes. But the committee is to take cognizance also of questions 
growing ont of the census and pertaining to the question of appor- 
tipnment also, 

Mr. KEIFER. I desire to ask the 8 from Kentucky, and 
incidentally to note the question of the tleman from Illinois as 
to what the object of taking the census is: Whether, if they agree 
to the conclusion that the gentleman from Kentucky seems to have 
arrived at, if hereafter every particle of legislation based upon any 
fact found in the census returns is not also to go to the Census Com- 
mittee for consideration? There may be a thousand questions 
raised out of the taking of the census besides the mere fact of fur- 
nishing the basis for the apportionment of members of Con ; and 
if there should be found a thousand subjects growing out of that cen- 
sus, is it their conclusion that all of these subjects shall go to that 
committee and to no other committee of the House, although the rales 
of the House specifically prescribe the legislation which shall go to 
these other committees? This committee was simply a Jont com- 
mittee, formed for the purpose of arranging the result of legislation 
of each branch of Congress for taking the census, and that only. 
Thero is nothing else in it. While we have committees that we un- 
derstand are efficient in numbers, which are constituted by our rules, 


in 


and to which all legislation is to be referred—all ! 


5 islation—this = 
a mere transitory committee, n y a specifo purpose, an 
having no further duties than are involved in that specific pur- 


Mr. THOMPSON, of Kentucky. I would like to ask the gentleman 
from Ohio whether it has not been customary to fix the apportion- 
ment in the passage of the bill and upon the report of the Committee 
on the Census until the ninth census was taken! 

Mr. KEIFER, I have not pursued the subject far enough to be able 
to answer the question of the gentleman, but my impression is that 
the legislation came from the Committee on the Judiciary. The 
House referred the subject to that committee for action. 

Mr. THOMPSON, of Kentucky. The gentloman is mistaken. 

Mr. KEIFER. And not to the Census Committee at all. 

Mr. THOMPSON, of Kentucky. The N er was reported in 
the census bill, coming from the Census Committee, of which Gen- 
eral Garfield was chairman. It was stricken ont of the census bik: 
by the House itself, and an attempt was made to refer it to the Judi. 
ciary Committee, but it failed, and the subject went to the Census 
Committee. 

Mr. KEIFER. I think the gentleman is in error. 

Mr. THOMPSON, of Kentucky. I do not think I am. 

Mr. KEIFER. My recollection is that the gentleman is entirel 
mistaken, and my examination has Jed me to reach an entirely dif- 
ferent conclusion. 

Mr. THOMPSON, of Kentucky. The Census Committee certainly 
had that power. 

Mr. KEIFER. Then it may be, Mr. Speaker, that the Census Com- 
mittee at that time was differently organized and differently author- 
ized from the present committee. I do not understand that this pres- 
ent committee has any power, or was intended to have any power, 
given to them excepting such power as was connected with legisla- 
tion necessary for taking the census. 

Mr. STEPHENS. Mr. Speaker 

The SPEAKER. The Chair will cause the original resolution to be 
read under which the ninth census was taken. 

The Clerk read as follows: 

Mr. Scuxxek, by unanimous consent, submitted tho following resolutions ; which 


were severally read, considered, and agrees to, viz: 
Resolved, That a select committee of nine members be a nted to inquire and 
to provide for taking the ninth 


report to the House what legislation is n 
census as requ by the stitution; and that said committee have leave to 


report at any time by bill or otherwise ; and that all papers and matters which are 
before the Select Committee on the Ninth Cenaus of the Fortieth Congress re- 
ferred to them be referred to the committee authorized by this resolution. 


The SPEAKER. The Chair will now cause to be read a report 
from that committee. 

The Clerk read as follows: 

Mr. STOKES. by unanimous consent, from the Select Committee on the Census, 
reported a bill (II. R. No. 424) to provide for taking the ninth census of the United 
States and to fix the number of the members of the House of Representatives and to 
provide for their future ap ionment among the several States; which was read 
a first and second time, and made the special order for Wednesday next, after the - 
morning hour, and from day to day thereafter until disposed of. 

go SPEAKER. The bill to which reference is made there becamo 
a law. 

Mr. KEIFER. That subject was specially referred to that com- 
mittee at that time. But there is no such resolution providing for 
that reference now. On the con our new rule provides for the 
reference of all such matters to the Committee on Elections. 

Mr. SPEER. The new code of rules has changed the rale of pro- 
cedure which was ä at the time of the precedent just read 
by the Clerk; and the comparison of the old rule with the hew will 
show that under the present code this bill properly goes to the Com- 
mittee on Elections. The old rule was: 

It shall be the duty of the Committee on Election ini 
the certificates of 3 or other credentials of 8 5 5 


in this House, and to take into their consideration all such petitions and other mat- í 
ters touching elections and returns as shall or may be presented. 


The new rule is entirely different and refers to matters of substan- 
tial legislation. It is as follows: 

All proposed legislation shall be referred to the commi preced- 
ing rule, as fallen namely: Subjects nee gom arona i 

1. To the clection of members—to the Committee on Elections. 

Subjects relating to the election of members. Why, sir, this is a 
subject relating to the election of members, for two reasons: in the 
first place it is to provide an apportionment for the election of mem- 
bers; and in the second place it is impossible to escape the ent 
that this bill also provides for minority representation and a new 
system of elections. As a matter of course, therefore, it is a subject 
relating to the election of members, and accordingly the bill should 
go to the Committee on Elections. The new rule is not restricted to 
the questions of contest and petition, &c., which, under the old rale, 
were referred to the Committee on Elections, but contemplates all 
subjects relating to the election of members, and this I submit, under 
the new rule, must be referred to that committee. 

Mr. THOMPSON, of Kentucky. I wish to suggest to the gentle- 
man from Georgia that we have a Committee on the Census, and if 
they do not have this bill to consider they have nothing else before 
them. The Committee on Elections, on the contrary, have as much 
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before them as they can get along with. They have been en 

ever since the commencement of Co in the consideration of 
contested-election cases, and they have not yet got through the cases 
referred to them. 

I would sa t to the gentleman from Ohio [Mr. KEIFER] that 
when this subject was formerly under discussion, when General Gar- 
field had charge of the census bill, on motion made by the chairman 
of the committee, this matter was referred to the Committee on the 
Ninth Census. 

Mr. KEIFER. At that time was there not a special resolution au- 
3 that committee to take charge of the matter of apportion- 
ment 

Mr. THOMPSON, of Kentucky. As to that I cannot say. 

Mr. KEIFER, Now there is not. 

Mr. THOMPSON, of Kentucky. But the matter, as I understand 
it, has already been referred to the Committee on the Census. That 
portion of the President’s message relating to the question of appor- 
tionment has been referred to them. 

When the 1 was made on a former occasion to take the 
matter out of the hands of the Census Committee it was because in 
the apportionment bill at that time there was an attempt made to 
scale under the fourteenth amendment the representation of those 


States which had any disqualification of voters asint on account of | Maine 


rebellion or crime. It was therefore 8 to send it to the Judi- 
«ciary Committee rather than to the Committee on Elections, for the 
purpose of inquiring how far Congress had the power to enforce such 
alaw. Now, I understand that question does not arise, and cannot 
arise here. There may be involved in this bill matters which may go 
to half a dozen different committees, including, it may be, the Com- 
mittee on the Judiciary and the Committee on Elections. But the 
question is whether the whole bill as it relates to apportionment 
ought not to fe to the Committee on the Census as the appropriate 
committee. I think it ought, and I make the motion that this bill be 
referred to the Committee on the Census, to which this subject has 
hitherto been referred, and where it properly belongs. 

Mr. SPRINGER. Before the question of reference is put I wish to 


make some remarks with reference to the basis on which the bill has | T 


been prepared, and also in re 
erenee to the election of mem 
ple of minority representation. 

I have pro in this bill for the election of the same number of 
members during the next decade that were elected to this House, 
namely, two hundred and ninety-three. I have taken the population 
which has been ascertained by the Commissioner of the Census, as 
will be seen by a letter from the Commissioner which I hold in my 
hand, giving the W rimai statement of the population of the 
sev States and Territories. I will not read it, but will have it 
printed as part of my remarks: ` 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 4, 1881. 
DEAR Sim: As requested, the inclosed approximate statement of population has 
‘been verified. 
The figures, I believe, will come within five thousand, and probably within three 
thousand, of the final figures, which will be definitively reported as soon as correct 
returns are received from one or two remaining districts. 
Very respectfully, yours, 
F. A. WALKER, 


Superintendent of Census. 


to the additional provision in ref- 
rs upon what is known as the princi- 


Hon. WILLIAM M. SPRIXGER, | 
ouse of ves. 


CENSUS OF 1880—POPULATION OF STATES AND TERRITORIES. 


The Superintendent of Census makes the following approximate statement of 
the population of the States and Territories: 


EFE 
28 


rrp + SEER 
28828382 


2288558588755 


. 
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8388883838822 


— 
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It will be seen that these figures are so nearly correct as to be reli- 
able as a basis for apportionment, and not likely to vary after all 
corrections are made more than two or three thousand. 

I will also have printed a table showing the population of each 
State, the number of full ratios to which each State is entitled, the 
number of fractions over that ratio, and the number of members to 


— 
— 
5 


which each State will be entitled if this bill should pass. The state- 
ment is as follows: 


g 
5 Q 
States E 5 2 E 
E 3 |5 
& E E 8 
. à 2 
1.203 344 7| 82 7 
802 8 4 198 5 
864.086 3 22 5 
104. % 1 25 1 
622 0% 3 117, 4 
14d. (4 0 1 
266,566 | 1 98, 068 1 
1,538,933 | 9 22,451 9 
3,078,636 | 18 45, 672 18 
1, 978, 358 | 11 121,880 12 
1, 624, 463 9 107, 981 10 
995,335 | 5| 132.843 6 
1,648,599 | 9 132,117 10 
940.26 5 97.73 5 
648, 945 3 143, 451 4 
935,139 | 5 92, 0490 5 
1, 783, 086 10 98,106 | 10 
1,634,096 | 9| 117,614) 10 
780, 807 4 106, 815 5 
1,131,699! 6| 190,911 
2,109,091 | 12 | 147,115 13 
452,432 | 2| 115,436 3 
i 62, 265 a ST 1 
k 347, 782 | 2 10, 786 2 
1, 330, 892 6 119, 904 7 
5, 083,173 | 30 28,233 30 
1,400,000 | & 52, 016 8 
| 3, 197,794 | 18 | 164, 830 19 
174, 767 1 6, 269 1 
| 4,282,738 | 24 138, %6 | 25 
| 276, 528 1 107, 030 2 
995, 706 5 158, 216 6 
1, 542, 463 9 25,981 | 9 
1, 597, 509 | 9 81,037; 9 
322,80 1| 143.788 2 
1. 512, 208 8 164, 219 9 
618,193 | 3 112, 669 4 
1, 315, 386 7 135, 900 8 
S7 T OAN KKK ²˙ PIAR P E E ASR SR 293 


I also have a statement of the twenty-one highest fractions or those 
over 100,000, which will entitle the States named and having those 
fractions to additional members so as to bring the namber up to 293. 
It is as follows, in the order named : 


Massachusetts 
Florida 


I have deducted from the whole population of the United States 
the population of the Territories and of the District of Columbia; 
which ought not to be included in an estimate in reference to the 
number of members of Congress. ee population of those 
Territories and the District, I find that the fae {ors of the States 
of the Union amounts to 49,369,905. That amount divided by the 
number 293, the present number of members of the House, gives 
168,498 as the ratio of population for one member of this House. Tak- 
ing the population of each State and dividing it by that ratio will 
give the number of ee e to which each State will be enti- 
tled upon full ratio, and the fractions over 100,000, which it is proposed 
shall entitled the States to additional members, will bring the whole 
number up to the full quota, 293. y 

There are two States which hąve fractions coming very near to 
100,000, which States may be the subject of special consideration 
hereafter. The State of Massachusetts will have a fraction of 98,106, 
and Florida will have a fraction of 98,068. If resentatives are 
allowed to those States on account of such fractions, then the State 
of Florida will have two members, and Massachusetts will have her 
present number; and in that event the whole number of Represent- 
atives will be increased to 295. Otherwise Massachusetts would lose 
one member. I call attention to the losses and gains of the several 
States under han? soy bill, as follows: 

The following States, by the bill which I have introduced, lose one 
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member each: Alabama, Florida, Indiana, Illinois, Louisiana, Maine, 
Massachusetts, Maryland, New Hampshire, Ohio, Vermont, Tennessee. 

Pennsylvania loses two members. 

New York loses three members. 

The following States gain one member each: Arkansas, California, 
Towa, Michigan, Mississippi, South Carolina, West Virginia. 

The following States gain two members each: Minnesota, Nebraska. 

The following States gain three members each: Kansas, Texas. 

One word now in reference to the principle of minority representa- 
tion contained in this bill. It provides for dividing States having 
more than two members into districts having threo members each, 
as far as possible. Where there shall be a fraction of two members 
then there will be a district having five members, and where there is 
a fraction of one member then there will be one district having one 
member. In each district of three members the voters will be en- 
titled to vote for but two members, thus securing absolutely to the 
minority one member. In districts having five members each voter 
would be entitled to vote for but three members. I state this for the 
purpose of calling the attention of members of the House to the fact 
that this bill embodies more than a mere apportionment, and relates 
to the election of members of this House upon a principle different 
from the one heretofore adopted. I therefore think the reference of 
this bill should be properly to the Committee on Elections. 

Mr. STEPHENS. I call the previous question. 

The SPEAKER. If the previous question shall bo sustained, the 
Honse will be brought to a vote first upon the amendment proposed 
by the gentleman from Kentucky, [Mr. Thompson, ] to refer this bill 
to the Select Committee on the Census; should that amendment not 

revail, the question will then be upon the motion of the gentleman 
rom Ohio, { Mr. KEIFER,] to refer the bill to the Committee on Elec- 
tions. ; 

The previous question was seconded and the main question ordered. 

The question was upon the motion of Mr. THOMPSON, of Kentucky, 
to refer the bill to the Select Committee on the Census. 

Mr. KEIFER. On that I call for tellers. 

Tellers were ordered ; and Mr. KEIFER and Mr. THOMPSON, of Ken- 
tucky, were appointed. 

The Honse divided; and the tellers reported that there were— 
ayes 94, noes 34. 

No farther count being called for, the motion ef Mr. THOMPSON of 
Kentucky, was a to, and the bill was accordingly referred to 
the Select Committee on the Census, and ordered to be printed. 


MELTING AND REFINING BULLION. 


Mr. STEPHENS. I now ask unanimous consent for the present 
consideration of the bill (IL R. No. 6545) to amend section 3524 of the 
Revised Statutes so as to authorize a charge for melting and refin- 
ing bullion when at or above standard. 

here was no objection, and the bill was 3 taken up, 
orong to be engrossed and read a third time, read the third time, 
and passed. 
Mr. STEPHENS moved to reconsider the vote by which the bill was 
ene and also moved that the motion to reconsider be laid on the 
table. 


Tue latter motion was agreed to. 
RETIREMENT OF ARMY OFFICERS. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 
a bill (H. R. No. 6723) to amend sections 1244 and 1253 of the Re- 
vised Statutes, relating to the retirement of Army officers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. CLYMER. I now move that the House go into Committee of 
= Whole for the purpose of considering the Army appropriation 

The SPEAKER. That bill is not now in Committee of the Whole; 
it was recommitted to the Committee on Appropriations, 

Mr. CLYMER. I rise to report the bill to the House and to move 
its reference to the Committee of the Whole. 

Mr. MILLS. And I reserve all points of order on the bill. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. What effect will the proposition 
of the gentleman from Pennsylvania [Mr. CLyMER] have upon the 
special order of to-day, the fencing bill? 

Mr. CLYMER. The understanding was that the general appropri- 
ation bills should not be postponed for the funding bill. 

Mr. BLOUNT. The order was that the funding bill should not in- 
terfere with the appropriation bills, 

Mr. CLYMER. And I will state forther that the gentleman from 
New York [Mr. FERNANDO Woop] in charge of the fanding bill is sick 
and cannot appear inthe House to-day. He wrote me a note request- 
nes to go on to-day wi h the appropriation bill. 

r. TOWNSHEND, of Illinois. It does not displace the special 
order, the funding bill? 

The SPEAKER. It does not. 

Mr. CLYMER. The funding billis always subject to the appro- 
priation bills. 


XI——23 


ARMY APPROPRIATION BILL. 

Mr, CLYMER, from the Committee on Appropriations, reported 
back with amendments the bill (H. R. No. 6719) making appropria- 
tions for the support of the Army for the fiscal year ending June 39, 
1882, and for other purposes, and moved that the same be referred 
to the Committee of the Whole on the state of the Union. 

Mr. MILLS. _I reserve all points of order on the bill. 

The SPEAKER. The points of order will be reserved. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union. 

Mr. CLYMER. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
one the Army appropriation bill, Pending that motion I move 
that all general debate upon the bill be limited to ten minutes. 

Mr. BURROWS. I object to that. 

The SPEAKER, It is not in order to make that motion until the 
bill has been reached in Committee of the Whole. 

The motion to go into the Committee of the Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Harrrs, of Virginia, in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the Army 
appropriation bill. 

Mr. CLYMER. I move that the first reading of the bill be dis- 
pensed with. 

There being no objection, the motion was agreed to. 

Mr.CLYMER. Mr. Chairman, I can assure the committee that 
there is nothing in this bill save that which relates specifically and 
exclusively to appropriations for the support of the Army for the 
ensning fiscal year. I believe that none of the items of the bill are 
new save one under the head of “pay,” which provides, in general 
terms, for the payment of interest npon sums deposited by soldiers 
ae the act of May 15, 1872, Revised Statutes, sections 1305 and 

The amount recommended to be appropriated by it is $26,190,800. 
The amount appropriated for like purposes for the existing fiscal year 
is $26,425,800, making an apparent reduction in this bill upon the 
appropriations for the present fiscal year of $235,000. But, Mr. Chair- 
man, there are in this bill reappropriations of balances of sums here- 
tofore 8 for the use of the Quartermaster’s Department 
during the fiscal years 1879 and 1880, amounting to $364,714 25, which 
under existing law would lapse into the Treasury on the Ist day of 
July in 1881 and 1882 respectively, so that, with these reappropria- 
tions added to the total amount apparent upon the face of the bill, 
there is an actual increase of $329,714.25 upon thc amount which by 
law has been appropriated for the support of the Army for the exist- 

fiscal year. 

r. BLOUNT. The gentleman will allow me to ask him whether 
the reappropriations mado in this bill are not just the same as are 
made in the Army appropriation bill every year? 

Mr. CLYMER, Mr. Chairman, the gentleman is correct. It bas 
been the practice to make reappropriations of unexpended balances, 
bat I have made my statement broad and accurate for the reason that 
I do not wish to mislead the committee or the country as to the actual 
amount which will be required for the support of the Army during 
the coming fiscal year. This increase goes almost entirely to the 
Quartermasters Department; for regular supplies, for incidental 
expenses, for purchase of horses, for transportation of the Army, for 
hire of quarters for troops, for repairs of hospitals, and for purchase 
and manufacture of clothing and camp equipage. I hold in my hand 
a statement, which I will incorporate with my remarks, that shows 
succinctly what is proposed to be done by this bill, and institating 
a comparison between its provisions and those of the law for the 
present fiscal year: 


Commanding General's office, same as last enter 82 500 00 
Expenses of recruitiug. &c., same as last v ear 2- R 75, 09 00 
Contingent pee Adjatant-General's Vilice, same as last year.. 3, 000 00 
Expenses of Signal Service, purchase of equipments, ke ..... 10, 500 00 
Pay of the Army, same as last eat $11, 548, 601 55 
Mileage of Army, same as last yea -... 200, 000 00 
Miscellaneous expenses of the Army, being $4,000 
less than last year... ... 2.2.22... sececesenesces 547,198 45 
— 13, 395, 809 00 
Subsistence Department, same as last year .....--..--.---.-- ----- 2, 250, 009 06 
aartermaster’s Department $10,519,000 00 10,519,000 00 


10, 755, 000 00 


oe enna nance „„ „„ „„ 235. 000 09 
Reappropriations .......--e---+»>-1--1111ernereernsannnesennene nene 564,714 25 
Actual increase over bill of 188ũ1111111 329, 714 35 
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r AA $26, 190, 800 00 
Neappropriatiowůtemewemwmwnw „„: 564, 714 
26, 755, 514 25 


26, 425, 800 00 
329, 714 25 
~ 26, 190, 800 60 
1 504. 714 25 
26, 755, 514 5 
20, 003, 747 51 
Actual decrease from estimates 2, 248, 233 26 
The amount proposed to be a; riated by this bill to the rogular peaks 
supplies division of the . Department, 18s 3, 250, 000 00 
Add reappropriations proposed. . 361, 660 24 
Actual amount a ated by this bill. ........-....-...-....-.-- J, 611,660 24 
Amount appropriate for present fiscal yea ----- 3,600,000 00 
Increase by this bil so 5 oes cerca eee 11, 660 24 
Amount proposed for incidental expenses division of samo dopart- 
Web's. coon sacasdneuste ee JJ 1, 000, 000 8 
A riated for present fi TTT. ͤ „000, 
TO be reappropria (ine; . ssenicakeSrencess 19, 255 56 
Amount proposed for the purchase of horses division of same depart- 
Fo bi 200, 900 9 
A riated for present year.. 200, 
To = reappropriated, (increase) 2 17, 601 23 
Amount proposed for the transportation of the Army division of 
same department = E 4,114, 000 00 
Appropriated for present fiscal veau 4, 000, 000 00 
Increase in present bill....-....--.----- c 114. 000 00 
To be reappropristed a. „ aaeeea ase 11, 163 57 
CW INGHORRO ioe enw cows deals nseetaovstaecpuacesuse stheva sunset 125, 163 57 
Amount proposed for the division for hire of quarters for troops of Wis isi tee 
ccc £20, 000 00 
Appropriated for present fiscal year — £50, 000 00 
a bo reappropriated, increase) . . 20, 138 06 
Amount proposed for division for 
pitals of samo department 75, 000 00 
Appropriated for present fiscal ca 75, 000 00 
Tobe reappropriated, (Increase) eens ens eeneee 2,571 51 
Amount proposed for the division for the purchase and manufacture 
of clothing and camp and garrison equipage of same department.. 1, 000, 000 00 
Appropriated for present fiscal ea 1, 000, 000 00 
as baceappropriated, CF%%%C 0 ˙ J Uewasuia 132, 324 08 


By examination it will appear that there is no increase proposed 
over this year for the Commanding General’s office, for expenses of 
recruiting, for contingent expenses of Adjutant-General’s Office, or 
for the expenses of the Signal Service. 

The amounts for the pay of the Army and mileage are the same 
as for the present year, although fifty men were added to the Signal 
Corps by the act of June last, and that for the first time provision 
must be made under the head of “ Pay” for the interest due soldiers 
on deposits made with that Department, under the act of May 15, 
1872, which provides that the Pay Department shall receive on de- 
posit from soldiers money in sums not less than $5, which when they 
amount to $50 shall draw interest at the rate of 4 per cent. perannum, 
principal and interest to be payable on the expiration of the term of 
enlistment. It will surprise many to be informed of the large 
amounts received and held by the Government in this way. In 1876 
there was deposited $435,912.68; in 1877, $328,585.05; in 1878, $346,- 
243.94; in 1879, $370,770.38; in 1880, $177,174.44; making a total of 
$1,958,686.49, 

For miscellaneous expenses there is a decrease of about four thou- 
sand dollars. 

For the Subsistence Department the amount is the same as for the 
present year. 

For the Quartermaster’s Department there isan apparent decrease 
of $236,000, but, adding the proposed reappropriation of $564,714.25, 
there is an increase of $328,714.25. 


eee and having examined the balances in each one 
oft bureaus which are turned in yearly to the Treasury, I cannot 
fee] that the amounts appropriated for this year or the amounts pro- 
posed to be appropriated for the coming year are excessive in any 
dase. I do not think it wise that in legislating for a great bureau 
such as the Pay Department of the Army we should so appropriate 
that the paymasters (of whom there are more than fifty throughout 
the country) will be at any time withont means at their command. 


I hold in my hand a statement showing the appropriations for pay 
of the Army and disbursements, from 1876 to 1880 inclusive. 
statement of the disbursements for 1880 is incomplete. They will be 
quite as large as the previous years: 


B.—Disbursements from the appropriations, pay, o., of the Army. 


Amounts ap- | Amounts ex- 


Pay, mileage, e 8 expense of Differences. 


propriated. pended. 
$12, 165, 000 00 | $12, 217, 844 02 
4,011, 175 50 807, 272 36 
1,300,000 00 | 11,065,281 71 
2, 300, 687 18 | 12, 033, 061 66 
2. 300, 770 00 | 11,394, 595 41 
5 7 Excess. Surplus. 


The largest surplus in the series of years has not amounted in any 
one to but little more than a quarter of a million of dollars; and 
when you consider that this sum is distributed to every 8 of 
the Union, north and south, east and west, through the Territories 
and on both coasts, it is not a large margin; indeed I think it a nec- 
essary one; and while I believe that the amount proposed for pay. for 
the ensuing year is possibly a quarter of a million in excess of what 
may be absolutely disbursed for that purpose, yet it is not in excess 
of the amount required by the necessities of the Department and for 
the convenience of the officers and soldiers who are to be paid. 

It is well understood by this committee that in each bureau of the 
War Department, save that of subsistence, all surpluses are after two 
years covered into the Treasury. Therefore,if the appropriation 
should be slightly in excess in any one year there can come to the 
Government no loss. Such an excess cannot be used upon the ex- 
penditures of the next or any subsequent year. An appropriation for 
1882 cannot be used to meet expenditures incurred in 1883 or 1884, but 
can only be used to pay bills contracted during the fiscal year for 
which the appropriation was made. It seems to me, sir, that after 
many years of practice and after a good deal of tribulation we have 
finally reached a system which saves this Government from anything 
like excessive expenditures at the mere will or whim of officers who 
distribute the public moneys. Whileour Army establishment as com- 
pared with similar establishments in different nations of the world 
seems to be costly, yet after a somewhat intimate acquaintance with 
its details and with an earnest desire to see if there might be some 
changes in practice which would lead to greater economy and less 
cost I confess to this committee that if there be opportunity for such 
reduction of expenditures it has not been within my ability to dis- 
cover it. True, there might be great and ruthless reduction which 
would cripple and greatly impair the usefulness of the Army; but it 
would not be wise economy. 

I will say, and it is only just I should say to this committee and to 
the country, that so far as I can discover the affairs of this great arm 
of the Government are economically and prudently administered. 
We make the law and they execute it, and it is my pleasure to be 
able to say, sir, that so far as I know the law is fully and fairly and 
honestly carried out. I must bear testimony, and it is an agreeable 
thing for me to be able to do it, to the fidelity and efficiency of each 
one having charge of its great bureaus. 

Now, Mr. Chairman, if any member of the committee desires to ask 
me any questions which will more particularly demonstrate what is 
contained in the bill, I shall be most willing and happy, so far as I 
am able, to answerhim. Should no questions be asked, and if noone 
desires to engage in general debate, I will move the committee rise 
for the purpose of closing it. 

Mr HAWLEY. I will ask the gentleman a question. 

Mr. CLYMER. 1 will yield for that purpose. 

Mr. HAWLEY. I should be glad to hear the opinion of the repre- 
sentative of the committee upon this question, If I recollect aright, 
General Sherman would like to have the number of enlisted men in 
the Army raised to an extent to cover these general-service men and 
others who are charged tothe Army but aré not soldiers in any proper 
sense. They are clerks really, and ought to be taken ont of the Army 
list and be so classified. There are a number of extra-duty men who 
are charged to the Army as private soldiers. but who never perform 
any duty as private soldiers, The country su that the Army 
consists of 25,000 men, but take out clerks and those detailed to ser- 
vice and doing duty which might be done by civilians, you reduce 
the actual pa pawn. Usa of the Army to avery low figure. We cover 
more territory with it than ever before in the history of the country, 
from the Mississippi to the Pacific, and from the northern boundary 
of the Union to the southern. It has more duty to perform, and it 
is with great difficulty and at considerable expense in the way of 
transportation the Army is able to secure force enough to suppress 
Indian or other disturbances. It is a waste of money and a lack of 
true economy. 

For example, let a force of two or five hundred Indians start out 
and frequently the most the commanding general can do is to start 
an equal numberafterthem. Itseems to be the theory of the country 
that we pee ed to make a fair fight of it, and the consequence often is 
a brush and the loss of five or ten or twenty men, whereas, if the com- 
manding officer had within his reach enough to send out a crushing 
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force, they could avoid any fight whatever. I think we have been 
pursuing a false economy in this matter. Ishould like to answer the 
recommendation of the General so far at least as to give him enough 
to cover these non-combatants who ought to be classed among civil- 
ians. I should like to add 2,000 to the purely enlisted men of the 
Army, if there was any chance to do it, because I know it is accord- 
ing to the judgment of the best and most patriotic men of the Army. 

r. CLYMER. In response to the inquiry of the gentleman from 
Connecticat I would say the subject to which he refers received care- 
ful consideration by the gentleman from New York, Mr. Hewitt, 
in the Forty-fifth Congress. During the first session of this Con- 
gress the question was again under consideration and excited much 
interest. I cannot but feel, when it is said the Army consists of 
25,000 men, that great injustice is done to it, by the fact that a large 
number of persons enlisted as common soldiers are employed in va- 
rious bureaus of the War Department, and atthe several headquarters 
throughout the country, acting in the capacity of clerks. There are 
enlisted as common soldiers men whom it is never proposed shall carry 
a musket or do any military duty. My impression is, although I 
have not the figures before me just now, that in number they amount 
to over three hundred who are thus employed. 

Mr. HAWLEY. Allow me to correct the gentleman; not at the 
headquarters, but regularly at work in the Surgeon-General’s Office 
and elsewhere. They are not assigned to the staff at the headquar- 
ters of any general. 

Mr. CLYMER. I mean to say there are, in the different bureaus of 
the War Department, and at the various headquarters throughout 
the country, in the different divisions of the Army, men employed in 
clerical service, aud my impression is they number between three 
and four hundred. That is my impression. I may be understating, 
but I would rather choose to do that than to overstate it. This 
subject, as I have said, has attracted attention, and been investi- 
gated by gentlemen who have heretofore had this bill in ch: > 
as well as by myself. We bave all felt that it was an injustice to the 
Army that men who should be in the ranks are at the desks. It was 
a custom which grew up during the war, when poe and urgent 
necessity required that men shonld be taken from the ranks and 
assigned to clerical daty. It continued subsequent to the close of 
the war. I think the only thing which warranted it in the minds of 
most gentlemen who have had to deal with this question is the fact 
that the services conld be procured cheaper by detailing soldiers as 
clerks than by employing them as civilians. In other words, Mr. 
Chairman, if we provided the same amount of clerical force here 
and elsewhere, wherever these detailed and special service men are 
used, it would cost us much more to supply it by persons appointed 
from civil life to hold positions merely as clerks than to have those 
duties 1 by persons not technically soldiers, but who are 
detailed for that purpose. 

It is true that some of them receive as high, I think, as $1,400 a 

ear, bnt itis not true that any one of them or any considerable num- 

r of them receive anything like the amount which is paid for first- 
class clerks, though I doubt not in many if not in most instances we 
receive much better and more intelligent service from a soldier at 
$1,000 or $1,200 or $1,400 than we receive from many clerks borne 
upon the rolls as first or second class clerks. 

The Appropriations Committee, Mr. Chairman, has not undertaken 
to remedy this thing, and we do not propose to do it in this bill even 
had we the power, which we have not under the rules. It is not the 
time-nor are we the committee to attempt it. 

In the future it presents a field for investigation and, in my jadg- 
ment, for reform in the practice of the Government in this regard ; and 
therefore, sir, I would advise the Committee of the Whole in this 
short session, so hear the close of the Forty-sixth Congress, that it 
leave the question as it findsit. In the future, as I have before in- 
timated, I would gladly see those who are to follow us examine this 
question and do what is best for the Army and possibly just to the 
civil service of the Government at the same time. = 

ae WARNER. Will the gentleman permit me to ask him a ques- 
tion 

Mr. CLYMER. Certainly. 

Mr. WARNER. I wish to ask the gentleman in charge of this bill 
if he can state to us about how many enlisted men are detailed in 
the various offices to which reference has been made and consequently 
away from their command on detached duty ? 

Mr. CLYMER. I will answer the gentleman immediately ; I haye 
sent for a statement which will givo fall particulars upon that sub- 
ject, and I will then endeavor to give him the information he desires. 


MESSAGE FROM THE PRESIDENT. 


The committee here informally rose, and Mr. FRYE having taken 
the chair as speaker tempore, 2 message from the President, by 
Mr. PRUDEN, one of bis secretaries, was received, announcing the ap- 
proval of bills and a joint resolution of the following titles: 

An act (H. R. No, 3191) to authorize the Secretary of the Interior to 
dispose of a part of the Fort Dodge military reservation to actual 
settlers underthe provisionsof the homestead laws, and for other pur- 


poses ; 

An act (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
utes, in relation to fees for final certificates in donation cases; 

An act (H. R. No. 5918) granting a pension to Thomas Pettijohn ; 


A joint resolution (H. R. No. 338) directing a copy of the CONGRES- 


SIONAL RECORD to be sent to each of our legations abroad ; 

An act (H. R. No. 6539) to authorize the tary of the Treasury 
to change the name of the yacht Stephen D. Barnes, of Philadelphia; 

An act (H. R. No. 6593) to provide a suitable pedestal to the monn- 
a erected in honor of the late Admiral Farragut, in Washington 

ity; 

An act (H. R. No. 1760) amending section 1852 of the Revised Stat- 
utes of the United States ; 

An act = R. No. 5384) granting permission to the Chamber of Com- 
merce of New York to erect a statue on the sub-treasury building in 
the city of New York; and 

An act (H. R. No. 4429) to amend an act entitled “ An act to incorpo- 
rate the National Fair Grounds Association.” 


` ARMY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. WARNER. I ask this question for the reason that this bill as 
reported from the committee carefully restricts the number of en- 
listed men to 25,000, while I observe 

Mr. CLYMER. That is the law. 

Mr. WARNER. I observe that the officers for which appropriation 
is made are 16 brigadier-generals, which amounts to one brigadier- 
general for every 1,561 men; 68 colonels, or one colonel for every 360 
men; 85 lieutenant-colonels, or one for about every 300 men; majors, 
243, or one for about every 100 men, and a captain to about 40 men. 
It is plain to me that we have here too few men or too many officers; 
too much rank altogether for the Army that we have. While I do 
not claim this to be the place, Mr. Chairman, to enter upon a course 
of reform in this regard, yet I do think the attention of the commit- 
tee ought to be called to this question. 

Another matter, too, which is further on in the bill, I desire to call 
attention to. I observe that appropriations have been made for all 
specific objects named in the bill, and then a round sum of $1,000,000 
is thrown in for incidental expenses. This appears on 36 and 7 
of the bill. That seems to me to be a large sum for incidental ex- 
penses after everything has been already appropriated for. It re- 
minds me very mush of the estimates of a certain builder I once 
knew, who adopted the rule and followed it e e a sufficient 
sum for everything that he could think of and name, and then put 
in twice as much for those things that he could not think of and 
whose names he had forgotten. It strikes me that this appropriation 
is in apparently that same spirit, and I would like, if it be possible, 
to get information from the committee upon the subject. 

r. CLYMER. I may and possibly do agree with the gentleman 
from Ohio that our Army is top-heavy at present, that for an Army 
of 25,000 men there are too many officers. But I donot know, sir 
that that is the fault of the Army; it is the fault of the law; an 
if the law exists that requires this number of officers, and requires 
them to be paid, it is the duty of the Appropriations Committee to 
make provision for their payment. We are not here to make laws 
under the rules of this House. It is for another committee to recom- 
mend legislation on that subject; and if that committee has, after 
earnest effort during the last two Congresses, failed to make a chan 
in the law governing the Army, I do not think that it is their fault 
or that it is the fault of the Committee on Appropriations that that 
number has to be provided for. We have to deal as an appropri- 
ations committee with the law as we find it; and it would be de- 
nounced as rank injustice for us as a committee, if the law authorizes a 
certain number of officers, to fail to make appropriation for their pay; 
and in the discharge of my duty as a member of that committee, and 
in obedience to law, I do not propose to fail to do so. Hence it is 
that we have had to appropriate this amount. Ifthe law is unwise 
which makes the number, itis in the power of this House to changeit. 

Mr. WARNER. Irecognize the justice of the gentleman’s remarks 
there; but I think it is a very fit time in this connection to call the 
attention of the House to the subject, and I would like to have the 
gentleman from Pennsylvania state to the committee the number of 
retired officers for whom appropriation is made. 

Mr. CLYMER. There cannot be by law over four hundred. The 
number is dependent somewhat on the President; he may decrease 
the number. 

Mr. MAGINNIS. There are now three hundred and eighty-one on 
the retired list. . 

Mr. WARNER. Are they generally of the highest rank? 

Mr. CLYMER. They are from lieutenants up. 

Mr. HAWLEY. Theretired list embraces all ranks. 

Mr. MAGINNIS. They ought to be of the highest rank, but they 
are not. 

Mr. CLYMER. I think it is matter of t to the country that 
many officers of the higher ranks who should be retired are still in 
the service. The gentleman from Ohio [Mr. WARNER] seems to com- 
pan of one of the divis ons of appropriation in the Quartermaster’s 

ureau, the one providing for the incidental expenses. As to that, I 
do not think the bill could be more definite than it is in its ennmer- 
ation of these matters of expenditure. They are set forth with par- 
ticularity, and I would pledge my word for it that every dollar is 
spent with honesty and due regard to the object for which it was ap- 
propriated. General Meigs, the Quartermaster-General, has earned a 
name that will be resplendent for its honesty so long as the country 
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has an army worthy of a record. Surely the necessity for these ex- 
prar exists or they would not be estimated for; and I have no 

itation as a member of the Committee on Appropriations, while 
not giving him everything, yet trying to deal so fairly by him that 
one of his just disposition who estimates so accurately the cost shall 
not be disappointed in his just expectation as to the amount he deems 
Lengua | to do what he believes to bo right and necessary for the 
Army. In these incidentals there are appropriations for postage and 
telegrams or dispatches. I cannot, and neither can the Quarter- 
master-General, anticipate what amount will be needed for purposes 
of that kind. Then he has to pay for the erection of temporary 
barracks, quarters, storehouses, and hospitals at different points. 
He must give extra pay for that, and it is not in his power to say 
what the exact amount will be. Then, sir, expresses have to be sent 
in times of Indian wars and trouble from different frontier posts to 
the armies in the field. Who can say accurately what those will cost 
or what the emergencies will be on such occasions? Then he has to 
send his paymasters all over the West and throngh the Territories 
and to inaccessible points. Having vast sums of money they must 
have escorts. Who can say precisely what this will cost? 

All these items can only be determined relatively by comparison— 
taking a series of years and ascertaining an average. And that has 
been done; because I have seen, as other gentlemen may see, and I 
can present to them, the balances which, from year to year, have 
remained under this head to be paid into the Treasury; and I can 
assure the committee that they are so meager that the only wonder 
to me is that there habe not been deficiencies in this particular item. 
Veterinary surgeons have to be employed. Medicine has to be pro- 
vided for horses and mules, Rewards have to be offered for the appre- 
hension of deserters, and they have to be delivered to headquarters. 
And so, Mr. Chairman, there are numberless items of expense under 
the head “incidental” that no man can accurately estimate. They 
are not fixed by law, yet they are absolutely necessary to the well- 
polne and to the efficiency of the Army; and the best we can do is 
to take the judgment of some skilled and honest officer and abide by 
his judgment, and to feel satisfied that if the amount is not required 
it will be returned to the Treasury, 

Now, Mr. Chairman, if I may be permitted to give my judgment of 
this bill before taking my seat it would be that it has been reduced 
not by myself but by those who have gone before me at successive 
stages in the history of the legislation of this House during the last 
five or six years to about the lowest sum with which it is possible to 
maintain the Army. Thatis my judgment. The experience of the 
past has demonstrated it. Therefore I shall commit the bill to the 
committee with entire confidence that its provisions will be found to 
be just and right, and that the country will not suffer from their 
adoption. 

If there is no other gentleman who desires to address the commit- 
tee, I move that the committee rise for the purpose of obtaining an 
order from the House limiting general debate. 

Mr. WARNER. Before that is done I would like if the gentleman 
at some time during the discussion would give us the number of 
private soldiers detailed on extra duty in connection with the vari- 
ous departments. 

Mr. CLYMER. Ihave a paper containing that information, fur- 
nished me last year, and when we come to that portion of the bill I 
will, if reminded of it, gladly furnish it to the gentleman. 

The CHAIRMAN. The question is upon the motion of the gentle- 
man from Pennsylvania, [Mr. CLyMER,] that the committee now 


rise. 

The motion was agreed to. 

The committee accordingly rose, and Mr. SINGLETON, of Illinois, 
having taken the chair as Speaker pro tempore, Mr. Harris, of Vir- 
ginia, reported that the Committee of the Whole on the state of the 
Union had had under consideration the bill (H. R. No. 6719) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1882, and for other purposes, and had come to no resolution 
thereon. 

Mr. CLYMER. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the farther consid - 
eration of the Army appropriation bill. Pending that motion I moye 
that all general debate upon the bill be limited to one minute. 

The motion to limit debate was agreed to. 

The motion to go into Committee of the Whole was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole, 
and Mr, Harnis, of Virginia, resumed the chair. 

The CHAIRMAN. The Honse is now in Committee of the Whole for 
the purpose of further considering the Army appropriation bill; and 
by order of the House all general debate npon the bill has been lim- 
ited to one minute. If no farther general debate is desired, the Clerk 
will now. proceed to read the bill by paragraphs for amendment. 

The Clerk read the following: 

That the following sums be, and the same are bereby, appropriated, out of any 
uuucy in the Treasury not otherwise appropriated, for the support of the Army 
lor the year ending June 30, 1882. as follows: 

For expenses of the Commanding General's office, $2,500. 

For ex of recruiting and transportation of recruits from rendezvous to 
depot. $15.000. And no money appropriated by this act shall be paid for reorait- 


ing the Army beyond the number of 25,000 enlisted men, including Indian scouts 
F 8 stewards; and there shall be no more than 25,000 enlisted 
imen 0 


thereafter 
Army at any one timo, unless otherwise authorized by law. Nothing, 


however, in this act shall be construed to prevent enlistments for the Signal Serv- 
ice, which shall hereafter be maii 
fap; with a force of enlisted men N 200 ee SAE eee 

Mr. HAWLEY. I believe I will test the sense of the Committee 
of the Whole by an attempt to increase the number of enlisted men 
inthe Army. I therefore move to amend the last paragraph read 
by the Clerk by striking out 25,000” and inserting in lieu thereof 
26,000” as the number of enlisted men in the Army. 

Mr. CLYMER. I reserve all points of order upon that amendment. 

Mr. HAWLEY. My opinion is that there is no law, except such as 
is made by successive appropriation bills, each year for itself, in re- 
lation to the number of enlisted men in the Army. I therefore think 
that my motion is not subject to the point of order that it “ changes 
existing law and is not in the interest of economy.” 

My object is sufficiently nnderstood by those gentlemen who heard 
what I said before upon the subject. The Army, forcertain effective 
services west of the Mississippi River, is now toosmall. It is charged 
with 25,000 enlisted men; but it is inevitable that an army of 25,000 
men must have a very large fraction of its enlisted men incompetent 
for active service. 

It is the habit of some gentlemen to frequently point to the fact 
that enlisted men are detailed as clerks around generals’ quarters, 
&c., as if there were more men for that service than was necessary. 
Thereare some men detailed forthat purpose. Considering the clerical 
duty at the different headquarters, commencing, if you will, at the 
company headquarters and passing up through battalions and divis- 
ions, &c,, you find that nearly all grades of officers require enlisted 
men for clerical duty, and it is the cheapest service that you can em- 


ploy. 

In addition to that, as the gentleman from Pennsylvania [Mr. CLx- 
MER] has stated, and as every man familiar with the service knows, 
there has grown upa habit of detailing enlisted men for extra duty, put- 
ting them upon aclass of labor that might well be performed by civil- 
ians, and which should be classed with that done by civilians. Now, 
there is no fraud about that, and no wastefalness so far as I know. 
There are several handreds of men in this city who are nominally 
enlisted men ; men who go through the form of enlistment but never 
put on the uniform, never go through any physical examination to 
show that they are fitted for soldiers. They are in name only enlisted 
men and go directly on service here as 8 So far as I know they 
are first-rate clerks, and I know some of them personally. 

I doubt, however, if there ismuch economy in employing such men 
for that service, because by an ingenious system of allowances their 
pay is brought up to nine hundred, ten hundred, eleven hundred or 
more dollars per year, for which amount competent civilian clerks 
could be obtained. It is not a wrong, but it is the custom to have 
men nominally enlisted detailed for clerical duty, and who are in real- 
ity clerks. They are all charged to the Army. 

Now, at all the forts along the coast there must be a few men to 
keep the gates closed and the forts in order, others are in the arsenals, 
others in charge of various classes of property, so that this namber 
of 25,000 enlisted men really serving as soldiers is reduced many thou- 
sands, I will not say how many, when you come to anything like effect- 
ive service. It is unfair to charge the Army as an army with that 
number of men, with these men who are performing purely clerical 
work in time of peace. 

Now, we are liable to have Indian and other disturbances at any 
point from our northern frontier down to Mexico, from the Missis- 
sippi belt to the Pacific. In all this vast region difficulties with the 
Indians may arise. Our posts are almost innumerable. They have 
grown tenfold within twenty years. There are from five to fifty or 
one hundred men at many of these posts. When an Indian raid breaks 
out the general in command must exert his wits to the utmost to 
gather up the necessary force of men in squads of ten, fifty, or one 
hundred taken from different posts. And somebody must be left at 
each of these posts for the care and defense of the public property. 
Then the commanding general must put the railroads into requisi- 
tion. His men in the middle of winter may have to march two, three, 
or four hundred miles until he has accumulated a force sufficient to 
match that of the Indians who are making the raid; and perhaps he 
must meet them abont man for man. This is not the way to conduct 
war, It is cruelty; it is almost murder. The eral in command 
when he knows that there is a raid of two hundred Indians, for in- 
stance, onght to be able to bring against them five hund or six 
hundred or eight hundred men. Then perhaps there would be no 
fight at all. That is true economy. But we seem to have gone upon 
the ground that in order to make a fair thing of it we ought to make 
onr force about the same, man for man, as that of the Indians; and 
in that case there is generally a fight. 

I would be in favor of an additional force of 5,000 men; but I pro- 
pose 1,000 just now, because this number, properly distributed, would 
compensate for a part at least of the detached men, and be of Mey 
valuable assistance to General Terry on the north, General Schofiel 
and General Augur and our other military commanders on the fron- 
tier. I think that my motion ought to be adopted. 

Mr. CLYMER. I make the point of order that the law now fixes 
the number of men for the Army; that this amendment changes that 
law, and is not in the direction of retrenching expenditures. 

Several Members. “Too late!” 

The CHAIRMAN. The right to make the point of order. was 
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reserved. The Chair sustains the point of order. The Clerk will 
read. 
The Clerk read as follows: 


teen brigadier- generals, thirty-nine — 5 dition to pay 


fort; tants, fi mental quartermasters, adjutant and quartermaster 
En re ion, Tn edition to pay in the line, two hundred ana two first lieu- 
tenants mounted, three hundred and sixty first lieutenants not mounted, one 


hundred and forty-eight second lieutenants mounted, three hundred and five sec- 
ond lieutenants not mounted; to one hundred and 3 assistant com- 
miesaries of subsistence, in addition to pay in line, to rs of foot regiments 
while on duty which uires them to be mounted, to the officer in charge of pub- 


lio buildings and grounds in Washington, and to the examiner of State claims in 
the office of the of War; additional pay to officers for length of service, 
to be paid with their current monthly pay; pay to enlisted men for 


of serv- 
yable with their current monthly pay ; retired officers; enlisted men of all 
es, not exceeding 25,000 men; five hun enlisted men of the Signal Corps; 
the allowances for travel, retained pay, and clothing not drawn, payable to enlisted 
men on discharge; one re ordnance sergeant; and for interest on deposits of 
enlisted men, 511.548, C01. 55. 


Mr. HAWLEY. I wanted to say a word on the point of order. I 
was not aware that the decision had been made. 
Mr. CLYMER. It is too late for the gentleman to raise the point 


ice, 


now. 

Mr. HAWLEY. There was a sort of snap judgment on me. I de- 
eidedly wish to argue the point of order. I thought the Clerk was 
reading from some old statute e nage the point of order. I can 
knock the gentleman’s point of order sky high. 

Mr. CLYMER. The decision has been e. Let the Clerk read. 

Mr. HAWLEY. I thought the Clerk was reading from the existing 
law which it was claimed my motion would change. 

The CHAIRMAN. The Chair announced his decision very clearly, 
and no exception was taken to it. The Clerk then resumed the - 
ing of the bill. 

r. HAWLEY. Then I will offer another amendment. I move, in 
line 50, to strike out “ five” and insert “ six,” so as to allow the enlist- 
ment of 26,000 men. 

Mr. CLYMER. A point of order has already been made on that 
amendment and sustained. 

Mr. HAWLEY. I desire to be heard on the point of order. 

The law on this subject is contained in the second section of an act 
making appropriations for the year 1871. It is a permanent provision 
of law adopted in 1870 and put into an appropriation bill. I read it: 

That the President be, and he is hereby, authorized and directed, on or before 
the Ist day of July, 1871, to reduco the number of enlisted men in the Army to 
30,000; and thereafter there shall be no more than 30,000 men enlisted in the Army 
at one time, unless otherwise authorized by law, 

Now, as I understand, the provisions in subsequent appropriation 
bills agree substantially in their tenor. Appropriations are made for 
25,000 men, and it is provided that the money shall not be used to 
pay more than 25,000. But nowhere, since the law I speak of was 
enacted, has Congress established 25,000 as the permanent limit of 


our Army. 

The CHAIRMAN. The Chair would like to sso the law referred to 
by tho gentleman. 

Mr. HAWLEY. I have read the provision which I claim to be the 
only permanent statute on the subject, a provision contained in the 
bill for the 1 57 of the Army for the year 1871. In subsequent 
SA a ills for 1875 and other years I find such a provision as 

8: 


No money appropriated by this rine ins sage ting the Arm 
the number of $5,000 enlisted men, including trent z e 

This I understand to be the substance of the provisions in succes- 
sive annual appropriation bills. There has never been any provision 
changing the law which fixes 30,000 as the legal limit of our Army. 
We have simply appropriated money sufficient for 25,000 men. M 
motion to increase the force from 25,000 to 26,000 is in accordance wit. 
law. I have aright to move an amendment fixing any number not 
exceeding 30,000. Twenty-five thousand is simply an arbitrary fig- 
ure fixed from year to year. 

The CHAIRMAN. The pending bill contains this provision : 

And thereafter there shall be no more than 25,000 enlisted men in the Army at 
any one time, unless otherwise authorized by law. 

The Chair wishes to inquire whether this provision is not copied 
from some other appropriation bill. 

Mr. HAWLEY. I take it that is new. That is the result of my 
EE N, at all events. 

Mr. CLYMER. It has been the same for years. 

Mr. HAWLEY. Iam not so informed. 

Mr. BLOUNT. It has been the ere for many years before 
1870. It is the language of the Revised Statutes fixing that there 
shall not be in the Army more than 30,000 enlisted men, bat the law 
of last year and for years before reduced tho number to 25,000 men, 
and this is strictly in conformity to the law, as I think I can show 
the gentleman. 

Mr. HAWLEY. I do not think the gentleman can find that there 
is any permanent law to that effect. There may be, as I have said, a 
temporary law in an appropriation bill, but no permanent law. If 
he can show me any law for it anywhere, of course his point is good. 

Mr. CLYMER. Mr. Chairman, I do not concede that the point of 


order is determined or that what has been advanced here is v 
rial as far as this point of order is concerned; but as this has 


mate- 


a question of history it may be interesting. By the act of 1870 in the 
Army appropriation bill of July 15, for that year, it was provided that 
the President is hereby authorized and directed on or before the Ist 
day of July, 1871, toreduce the number of the Army to 30,000 enlisted 
men, unless otherwise authorized by law. 

Mr. HAWLEY. That is exactly it, but where is the law that 
reduces the number to 25,000? 

Mr. CLYMER. That, Mr. Chairman, reduced the Army from its 
excessive proportions after the close of the civil war down to a peace 
footing. In 1874, when Mr. BLAINE was Speaker of this House and 
Mr. Garfield was chairman of the Committee on Appropriations, und 
the present Vice-President of the United States had charge of the 
Army appropriation bill, the Army was reduced from 30,000 to 25,000 
men 


Mr. HAWLEY. For that year? 

Mr. CLYMER. And ever since that time the number has been 
limited to 25,000. 

Mr. BLOUNT. I hope the gentleman from Pennsylvania will al- 
low me to call his attention to the Army appropriation bill that was 
passed last year. That reads as follows: 

No money appropriated by this act shall be paid— 

Mr. HAWLEY. Exactly; for that year. 

Mr. BLOUNT. 
for recruiting the Army beyond the number of 25,000 enlisted men, including the 
Indian scouts and hospital stewards, and thereafter there shall be no more than 
— enlisted men in the Army at any one time unless otherwise anthorized by 
Mr. HAWLEY. That probably will sustain the point of order, but 
it has succeeded in keeping down the force on the frontier. 

Mr. CLYMER. And that was done by the gentleman’s own friends 
when they were in power; the Army was cut down in that way. 

Mr. HAWLEY. I remember that point very well; it has been 
made before. 

Mr. KEIFER. I desire to offer an amendment to the present para- 


graph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert after the word service in line 47: 1 

“And the actual time of service in the Army and Navy of the United States, or in 
both, shall be allowed to all officers in computing their pay and length of service.” 

Mr. CLYMER. I reserve the point of order upon that amendment. 

Mr. KEIFER. Mr. Chairman, there seems to be some confasion in 
the matter of ascertaining the pay of officers on account of length of 
service. Some officers have been transferred, especiafly in the medi- 
cal force, from the Navy to the Army, and some from the Army tothe 
Navy. In that way, under the present construction of the law, they 
have lost the benefit to which they were entitled by their length of 
service; that is to say, the benefit that extended to officers who have 
served a certain length of time, and which is received by officers who 
are transferred from the Marine to the Navy, or from the Navy to the 
Marine service, and who are allowed pay in accordance with their 
length of service. Now, the same rule which benefits them, or gives 
them simply their rights in that respect, should apply here. Under 
the present construction of the law many officers in the military serv- 
ice who are entitled to the benefit of incfeased pay from length of 
service are entirely deprived of it by reason of the want of adequate 
legislation. Many of these have been transferred from one service 
to the other, and they ought to be allowed their pay and have the 
benefit of that length of service. I trust there will be no objection 
to this, which seems to be simply a matter of right and justice. 

Mr. CLYMER. I desire to ask the gentleman from Ohio the ques- 
tion whether, if this amendment is adopted, it will not increase the 
total amount of the bill? 

Mr. KEIFER. Undoubtedly the effect of it will be to slightly in- 
crease the total amount of the bill, but it is simply an act of justice. 

Mr. CLYMER. Then undoubtedly it is my duty to make the point 
of order against it. : 

Mr. KEIFER. I do not think it is the gentleman’s duty to object 
to a matter so obviously just as this is, and I hope he will not insist 
upon it. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Pennsylvania as insisting upon his point of order? 

Mr. CLYMER. Certainly. I am compelled to insist upon it. 

Mr. KEIFER. It does not undertake to repeal any law, nor does 
it undertake to amend any law; it simply corrects what is now an 
abuse, and it gives the construction that is just and pora to the 
pk oa to enable these officers to derive the benefit of their length 
of service. 

Mr. CLYMER. Isympathize just as much as the gentleman from 
Ohio with any case of hardship that may arise under this or any other 
bill. Bnt I have simply before me the duty, with which I am in- 
trusted by the committee, of ohice to anything which will increase 
ee amount of this appropriation and which is not warranted 

y law. 

Mr. KEIFER. The law in its 1 12 does warrant this. Ihope the 

gentleman from Pennsylvania will allow the sense of the committee 


to be taken upon this question, at all events. 
Mr.CLYMER. Imust insist upon the point of order, Mr. Chairman. 
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The CHAIRMAN. The point of order being insisted upon, the 
Chair is bound to decide that the amendment is not in order. 

Mr. MAGINNIS. Mr. Chairman, I would like to offer an amendment 
at this point. I desire to call the attention of the gentleman in 
charge of the bill to an amendment which I believe will meet with 
the approval of the committee. 

The Clerk read as follows: 

Insert on page 3, in line 56, the following : 

And the allowance for commutation of quarters to the Lieutenant-General shall 
be $100 per month." H 

Mr. CLYMER. My duty isto reserve the point of order. Does the 
gentleman wish to be heard ? 

Mr. MAGINNIS. Ido not care to be heard if tho point of order is 
insisted on. I understood the committee agreed to the amendment. 

Mr. CLYMER. Iam only insisting on the point of order under a 
stern sense of duty. I feel that this is an amendment that ought to 
be adopted, and if I could get rid of the point of order I would be 
glad to do it. ‘ 

Mr. MAGINNIS. Then you should not make the point of order 
yourself. 

Mr. CLYMER., I must. 

Mr. HAWLEY. The committee are all in favor of the amendment. 

The CHAIRMAN. The point of order is sustained. 

Mr. WARNER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 49, after the words retired officers,” insert: 

ng That no officer on active duty in the fleld shall be retired without his 
consen! 

Mr. CLYMER. I reserve the point of order. 

Mr. WARNER. I would like to be heard on that amendment. I 
do not think any 7 — of order can lie against it; and I am induced 
to offer the amendment in view of the late retirement of a distin- 
guished and gallant officer, who has been in service in the field most 
of the time since the war, and who was promoted to the rank of 
brigadier-general at the beginning of the war on his merit as a sol- 
dier, and who fairly won all his promotions anting the war in the 
field; and I confess, Mr. Chairman, that on this subject I have some 
personal feeling, as General Ord, to whom I allude, was my first bri- 
gado commander, and I know something of him as a soldier, and it 
is well understood that he did not desire retirement at this time. 

The CHAIRMAN. The gentleman from Ohio must confine himself 
to the point of order. 

Mr. WARNER. I thought it was not insisted on. 

Mr. CLYMER. I insist on the point of order, and desire that the 
discussion shall be confined to that. The gentleman provides by his 
amendment that officers shall not be retired without their consent. 
That changes existing law. 

Mr. W. R. My amendment provides that they shall not be 
retired without their consent if on active duty in the field. This 
changes the law, but certainly it does not increase expenditures. It 
retains an officer in the service in the field instead of placing him on 
the retired list and paying him for no duty; in other words, it requires 
services for pay. 

Mr. PUTER Will the Clerk be kind enough to report the amend- 
ment 

The amendment was again read. 

Mr. CLYMER. . That amendment is clearly within tke point of 
order, The law now is that an officer must be retired at a certain 
age. Under this amendment he could not be retired withont his con- 
sent although above that age. The cost therefore would be ter 
to the Government, and the amendment is not in the interest of econ- 
omy. 

The CHAIRMAN. The Chair sustains the pa of order. s 

Mr. WARNER. I move, then, to amend the bill by striking out the 
words “‘retired officers,” in line 49; and I wish to speak to that amend- 
ment. y 


I was induced, Mr. Chairman, to offer the amendment which has 
been ruled out of order in view, as I stated, of the late retirement of 
a distinguished general officer who was on active duty on the frontier 
and who did not wish to be retired. Iregard General Ord’s retirement 
under the circumstances and against his will as unjust to him and in- 
jurious to the service. I think the discrimination made against Gen- 
eral Orc and in favor of an officer older than General Ord, and one who 
was one of the oldest brigade commanders, I believe, on the list, and 
who has nosuch record of successful service to sustain him as supports 
General Ord’s claim to the consideration of his country, to be unjust 
to him. It is believed, too, that the selection for retirement in this 
case was not made on purely military considerations, but that polit- 
ical considerations had quite as much to do with it. If that be true, 
I think it ought to be known. I think it due to General Ord and to 
the country that it should be known that a deserving officer has been 
retired, not at his request nor for the of the service, but from 
political considerations. I do not desire to speak disparagingly of 
the merits of General McDowell, but his name certainly pe ie un- 


fortunately connected with events that shed no luster on him or the 

country, while General Ord's services, during the war and since, 

both on the western frontier and the Mexican border, deserve com- 
mendation and not the ingratitude of early retirement. 

I wish in this connection and in support of what I have said, Mr. 

, to refer to an interview reported to have been held with 


General Sherman. I find it in the Washington Post and send it to 


the desk and ask to have read the p: ph I have marked. 

Mr. HUNTON. Does the gentleman from Obio know if that inter- 
view was actually held! 

Mr. WARNER. It is reported to have been held, and I believe it 


was. 
The Clerk read as follows: 


very ostentatious manner, while General Ord did not do that. 


Mr. WARNER. Itis reported elsewhere also that General McDowell 
drew his mileage. I wish to ask the chairman of the committee if 
that is included in this appropriation. 

Mr. CLYMER. I will say in reply to the gentleman from Ohio that 
the mileage was appropriated last year, and who is drawing it this 
year we have no means of knowing. I presame the gentleman from 
Ohio does not insist on his amendment. 

Mr. KEIFER. I wish to know if the gentleman from Ohio states 
as a fact that General McDowell did draw mileage on the occasion 
referred to. J 

me WARNER. I stated that it was reported that he had drawn 
mileage. 

Mr. KEIFER. Did you state it as a fact? 

„ Oh, no; I was careful to state it as being so re- 
ported. 

Mr. KEIFER. Then you expect to enlighten us with statements 

on common rumor without reference to the fact? 

Mr. WARNER. I asked for information. Possibly the gentleman 
from Ohio [Mr. KEIFER] may be able to give us some information on 
the subject. I withdraw the amendment. 

The Clerk read the following: 

For miscellaneous to wit: Hire of one hundred and twen 


for service in h itala of four paymasters 
; Day of fifty- 7 
wire st oases 


-five con- 


quarters; 1 any such officers as may be in service, either 
. list, d the year ending June 30, 1882, in excess of 
e numbers for each class provided for in this act, $547,198.45. 


Mr. MAGINNIS. I move to amend the Paragraph jast read by 
adding to it the amendment which I send to the Clerk’s desk. 
The Clerk read as follows: 


And the allowance for commutation of quarters to the Lieutenant-General shall 
be 8100 per month. 


Mr. BLOUNT. I reserve all points of order upon that amendment. 

The CHAIRMAN. The Chair sustains the point of order and rales 
the amendment ont of order. 

The Clerk read the following: 


Subsistence Department: 

For subsistence of 25,000 enlisted men, 120 additional half-rations for sergeants 
and corporals of ordnance, enlisted men of the Signal Service, women to companies, 
(laundresses,) 2,065 civilian employés, 125 contract surgeons, 200 hospital matrons, 
75 military convicts, and 500 prisoners of war, (Indians,) in all, 10,663,220 rations, 
at twenty-cents each; for difference between cost of rations and commutation 
thereof for detailed men and for enlisted men and recruits, at recruiting stations, 
and for cost of hot coffee and cooked rations for troops traveling on cars; for man- 
ual for Army cooks; for subsistence stores for 8 mili posts, and 
Indians N Without pay as scouts and guides, $2,250,000; of which amount 
$300,000 8 be available from and after the of this act for the purchase 
of stores necessary to be trans to distant posts in advance of the 30th of 
June, 1881: Provided, That to the cost of allstores and other articles sold to officers 
and men, except tobacco, as provided for in section 1149 of the Revised Statutes, 
10 per cent. shall be added to cover wastage, transportation, and other incidental 
charges, save that subsistence sepes may be sold to companies, detachments, and 
hospitals at cost prices, not incl g cost of transportation, upon the certificate of 
an officer commanding a company or detachment, or in charge of s hospital, that 
a 8 are necessary for the exclusive use of such company, detachment, or 

osp. 

Mr. CLYMER. By direction of the Committee on Appropriations 
T offer an amendment to come in at the close of the paragraph just 


read. 
The Clerk read as follows: 


And provided further, That the cost price of each articlo shall be understood in 
all cases of sales to be the 55 of the last lot of that article received by 
the officer by whom the sale is e. 


The amendment was a: to. 

Mr. UPSON. I move toamend the ph just read by striking 
out the proviso in the printed bill, and inserting in lien thereof that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That all stores and other articles sold to officers at any post or station 
west of the Mississippi — — shall be sold at cost prices exclusive of the cost of 
transportation, and whenaver there is ment fuel for eon at such 
post or station, officers of the Army thereat on duty shall be permitted to draw for 
their own use their proper allowance, free from cost, in accordance with the regu- 
lations of 1863. 

Mr. CLYMER. I must insist upon the point of order in regard to 
that amendment, that it changes existing law and is not in the direc- 
tion of economy. 

The CHAIRMAN. Is there any law on the subject? 
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j existin, x the cost of suit, i hich t be had inst The 

tho CHAIRMAN. In that reed? JCTVTTFCCCTCCFCCC B tothe tel Stee 

Mr. UPSON. Wherein does it change existing law? the bills for these expenses will run up to about $300,000, and there- 

Mr. CLYMER. In the very ee ee to 1 the cost of trans- fore 50 pe cent. of that amount, EM isn to be appro- 
or 


portation to be taken off absolutely. The law now is that 10 per 
cent. is to be added to the cost of the material in place of any amount 
for transportation. 

Mr, UPSON. There is no genea law to that effect. 

Mr. CLYMER. You will find that provision in the appropriation 
bill for the current fiscal year. 

The CHAIRMAN. The Chair sustains the pont of order, and the 
Clerk will e with the reading of the bill. 

The Clerk began the reading of the next paragraph; but, before 
concluding, 
Mr. UPSON said: Do I understand that the Chair has ruled upon 

amendment? 

he CHAIRMAN. The Chair sustained the point of order upon the 
statement of the gentleman from pimpa kaet [Mr. CLYMER, I that 
the amendment proposes to change existing law. 

Mr. UPSON. Then I will offer another amendment to strike out 
the whole proviso. 

Mr.CLYMER. I must insist upon the rule that we cannot go back. 

The CHAIRMAN. The Chair will take no advantage of the gen- 
tleman from Texas. If the gentleman states that he intended to offer 
this amendment before the Clerk had proceeded to read, the Chair 
will go back. But if the amendment was an afterthought the Chair 
holds that it comes too late and that the committee cannot 180 back. 

Mr. UPSON. I did not know that the Chair had decided the point 
of order at all. 

Mr. BLOUNT. The Clerk has read half way through the next par- 


h. 
Mi. UPSON. I intended to offer this amendment if the other was 
not adopted. 
The CHAIRMAN. The Clerk will proceed with the reading of the 


bill. 
The Clerk resumed the reading of the bill, and read the following: 


For transportati: oving 
either by land or water; of clothin 1 
to the several posts and ple and 
troops in the field; of horse equi its and of subsistence 
and from the places of delivery, under contrac 
the service may require them to be sent; 
ee FVTTFFCCCCCCCCCT 
‘ortifications, frontier and Army de ; freights, wharfage, 
an {the patcaas ant hice oF DORDE, minis 
purchase and repair of 


pay and other disbursin tments ; the 
— — transports on the varions rivers, the of Mexico, and 

o; for procuring water at such posts as, from their si 
bronght from a distance; and for clearing and for removin 
roads, har and rivers, to the extent which may be req 
operations of the troops in the field, $4,114,000. 

Mr. CLYMER. By direction of the Committee on Appropriations, 
I move an amendment, which I send to the Clerk’s desk, to come in 
after the p ph just read. 

The Clerk read as follows: 

To land-grant railroads 50 per cent. of what the Quartermaster’s De: 
ment Id. due Thom for 8 $125,000. Q aahi 

Mr. CLYMER. That is an estimate furnished by the War Depart- 
ment. When this bill was first reported to the House it did not con- 
tain this item, for the reason that the Committee on Appropriations, 
not having examined the subject, was not certain whether it was 
necessary to make the appropriation or not. On further examination 
we are unanimously of the opinion that it is necessary to insert a 
clause of this kind in this bill. 

Mr. ATKINS. I would inquire of my colleague on the Committee 
on Appropriations [Mr. CLYMER] if this item has ever been incor- 
porated in any previous appropriation bill? 

Mr. CLYME Never before. 

Mr. ATKINS. And it is proposed now in consequence of a recent 
decision of the Supreme Court ? 

Mr. CLYMER. Which decision is to the effect that our law of 1874 
(I think that is the date) prohibiting any payment by the Govern- 
ment to land-grant railroads for transportation over them is not oper- 
ative and that notwithstanding that law we are obliged to pay those 
railroads 50 per cent. of the cost of the transportation over them. 
That act was passed in 1874, and from that time to 1879 no appro- 
priations were made to pay the bills of land-grant railroads against 
the United States for transportation. By the act of March 3, 1879, 
the sum of $300,000 was specially appropriated to pay 50 per cent. of 
the then existing indebtedness of the United States to these land- 

grant railroads; and the amount was expended in pursuance of that 
appropriation, Subsequently there has been a judicial decision, first 
by the Court of Claims and then by the Supreme Court of the United 
States in the cases of the Lake Superior and Mississippi Railroad 
Company vs. The United States, and the Atchison, Topeka and Santa 
Fó Railroad Company vs, The United States. In the decision of the 
Supreme Court upon these cases, which will be found in the third 
volume of Otto’s Reports, the court determines that 50 per cent. is 
the amount which the Government must pay. Wecan refuse to make 
the appropriation; but it would only put these railroad companies to 


from 
for the actual 


priated for paying debts which we shall incur to these railroad com- 
ies daring the next fiscal year. This recommendation of the 

uartermaster-General is made in accordance with the decision of the 
Supreme Court in the cases to which I have referred. 

Mr. WARNER. What railroad companies will receive this money? 

Mr.CLYMER. There area t many of them; I cannot enumer- 
ate them. They are all the land-grant railroads over which we send 
troops, including, among others, the Pacific Railroads and the roads I 
have mentioned. 

Mr. WARNER. Let the amendment be read again. 

The Clerk again read the amendment. 

The amendment was adopted. 

The Clerk read as follows: 

And the unexpended balances of the several ap riations for the different bu- 
reans of the ter’s t for the years ending June 30, — 
and June 30, 1880, are hereby rea 5 made available for the use of 


bureaus for like purpose for year ending June 30, 1882, to those for 
y 7 


which they were ori, appropriated. 

Mr. CLYMER. By direction of the Committee on Appropriations, 
I move to amend by striking out, in lines 197 and 198, the words “ of 
the several appropriations for the different bureaus of” and insert- 
ing under the several heads of appropriations for.” This is merely 
a formal amendment. 

The amendment was to. 

Mr. CLYMER. L also move to amend by striking out, in line 202, 
the word “ bureaus” and inserting the word“ Departments.” 

The amendment was agreed to. 

The Clerk read as follows: 

JJC DARE ADA coekilng ihe Uclied. hates 

or A and o; ma- 
chine at eee $10,000. Sia aati! mae 

Mr. CONVERSE. I move to amend by adding to the clause just 
read the following: 

That the tests of iron and steel and other materials for industrial pur- 
poses shall be continued by a board of officers appointed to that duty; and an an- 
nual report thereof shall be made to Congress. 

Mr. CLYMER. I make a point of order on this amendment. 

The CHAIRMAN, Unless the gentleman from Ohio desires to be 
heard, the Chair sustains the point of order. 

Mr. ogg ee I wish to be heard on the point of order. In 
addition I might make the point of order that the clause in the bill 
is not in order. 

The CHAIRMAN. The point of order against the clause, if sus- 
tained, would carry the amendment with it. 

Mr. CONVERSE. I desire that they shall stand or fall together. 

Mr. CLYMER. I will state that the clause in the bill is in pursu- 
ance of existing law. 

Mr. CONVE . There is no law authorizing these tests to be 
continued. The clause is not in pursuance of law. The law by which 
the board for making these tests was created was the appropriation 
act of March 3, 1875; and when those appropriations had ex- 
pended that was the end of the law upon the eg ae and Congress 
at the session of 1878 expressly provided that the board should cease 
to exist when the money then appropriated should be expended. 
There is no authority now under the law for making a single test or 
for gins that testing-machine for any purpose w. ver. 

Mr. CLYMER. en I say that the provision of this bill is in 
pursuance of existing law, I mean that a testing-machine, like a Gov- 
ernment steamship, is ess to the Government or anybody else un- 
less means be provided to work it. A steamship lying in the dock 
without coal and without men is useless, but if built in pursuance of 
law its maintenance is in accordance with law. The provision in 
this bill is designed simply to make a testing-machine already con- 
structed useful to the Government. Hence I say the provision is in 
pursuance of existing law. 

The CHAIRMAN. Will the gentleman from Pennsylvania please 
state the law on the subject? As the Chair understands, the law 
which provided for a testing-machine was repealed some years ago. 

Mr. HAWLEY. There was a special board for a special purpose 
to conduct an investigation. That board after a while completed its 
report. But the testing-machine was not thereby destroyed. It is 
an independent matter entirely. 

Mr. CONVERSE. That is very true; the machine is not destroyed. 
But the fact that the machine has been paid for and is in existence 
does not prove that an appropriation for continuing the operations 
of that machine is in pursuance of law. By the bye, the machine 
was not completed and paid for until after the board went out of ex- 
istence. It was then that the machine was finally completed and the 
Government placed in possession of it. The board made its final re- 
pay June 8, 1878, and the testing-machine was not completed till tbe 

tter part of that year. 

But, Mr. Chairman, this bill appropriates $10,000, not for preserv- 
ing that machine at Watertown arsenal, but forusing and operating it. 

Now, Mr. Chairman, my amendment L ag to direct that this 
machine shall be used in testing materials for industrial purposes. 
We are appropriating annually $40,000 or $50,000 for making tests for 
destructive purposes, but no appropriations amounting to anything 


360 


have ever been made in the interest of industry and peaceful pur- 
suits, except that 5 for the commission just referred to. 
During the war the Government was in the habit of purchasing ves- 
sels and stationing them out at a distance from shore, to be shot to 
pieces or blown up by torpedoes, at a cost of hundreds of thousands 
ef dollars. Millions have been expended in making tests of cannon 
and other warlike implements and materials for their construction 
‘and for other warlike or destructive purposes; no tests have been 
made for industrial purposes, except under the law of 1875 creatin 
this commission. What I desire is that these tests shall be continu 
in the interest of industry and the civil pursuits of life. 

Mr. KELLEY. Will the gentleman yield to me for a moment? 

Mr. CONVERSE. I will, with pleasure. 

Mr. KELLEY. I have no personal knowledge of the management 
and use of this machine; but I read many of the industrial journals, 
and from my reading of those journals I am quite sure that the gen- 
tleman is under a misapprehension. I have seen in not only our own 
journals but those of England eulogies upon the merits and the utility 
of this testing-machine, as having shown itself the most perfect which 
has ever been produced, and also seen a statement of its great value 
in industrial pursuits connected not only with steel and iron but other 
metals. 

Mr. CONVERSE. My friend is right in that statement, but still 
the statement I made is true that that machine was not completed 
until the commission went ont of existence which was to operate it. 
Then some mine owners or some men interested in iron and steel con- 
tributed a fund, and for themselves made some experiments, They 
were not made by the Government, although upon the Government 
machine. The money, I believe, was all paid out,and some fourteen 
or fifteen hundred dollars was contributed by the iron men to com- 
plete certain tests. The tests which my friend from Pennsylvania 
refers to are the tests of iron and steel that were reported and printed 
last year by Congress. They are invaluable, so far as they go, but 
they ought to be continued. 

There is no subject in which this country is as deeply interested as 
in the tests of materials. The tests which were made whereby the 
present rules under which engineers and architects are operating and 
make their calculations were made twenty and thirty years ago. 
They were imperfect tests, made mostly in England, France, and 
Germany by testing machinery that was itself imperfect. Knowledge 
of chemistry and the means of producing iron and steel and the mixing 
of metals was not so far advanced as now, and the rules which have 
been deduced from those experiments are themselves therefore im- 
perfect, and the formulas not entirely accurate and reliable. Thou- 
sands, I may say millions of dollars are expended by the Government 
each year in providing material in excess of that which is necessary 
to secure the required strength in the construction for want of these 
very tests. There is no subject that would so rapidly advance the 
interest of scienco as well as material prosperity in this country as 
the continuing of these very tests. This $10,000 would be ample to 
continue the tests and make the reports each year to Congress. They 
ought to be made, and should not be limited to small bars of iron and 
steel, but should embrace beamsand columns in various forms, lengths, 
and size, and should extend to and determine the strength and value 
of all other materials, and especially those of American production. 

Mr. CLYMER. I sympathize very fully, both in a general way and 
personally, with the gentleman from Ohio and all he has said as to 
the value of the experiments made by this testing-machine with ref- 
erence to the different qualities of iron, their strength, durability, 
Ko. I do not wish to resist this amendment, save I conceive from 
what I have heard that by providing for the appointment of a board 
wo are merely doing that in a most cumbrous way which can be ar- 
rived at by the Department if it had the means in a very simple one 
under the direction of an engineer officer. Last year we appropri- 
ated $5,000 for this purpose, and I have heard no special complaint as 
to the lack of means so far as we have gone up to this time. 

The gentleman from Michigan, [Mr. HUBBELL,] a member of the 
Committee on Appropriations, was very much interested on this sub- 
ject; and although we only appropriated $5,000 last year on his rep- 
resentation, the amount was doubled and made $10,000 this year. We 
felt we had done all that was required. 

Now, it is a mere difference of opinion between the tleman from 
Ohio and the Committee on Appropriations as to which is the best 
method, if I understand it. e think the Engineer Department of 
the Army, through one of its officers, can conduct these experiments 
without meg ond for the cumbrous machinery of a ; that it 
will cost less; that it will be equally reliable, and certainly quite as 
serviceable to the people. 

Mr. CONVERSE. t me call attention to the fact that this amend- 
ment does not change the appropriation. It does not change the 
board ; it simply provides that tests shall be made in the interest of 
industrial pursuits as well as of others. 

Mr. CLYMER. There is no board provided. 

Mr. CONVERSE. Where does the gentleman get the board to doit? 

Mr.CLYMER. It putsit under the Engineer Departinent: Isimply 
provide this board of engineers, or whoever is detailed to make ex- 
periments, shall report to Congress. I ask the Clerk to read the 
— Certainly there can be no objection to it when it is 
=n z : 

The amendment was read. 
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Mr, CLYMER, You, Mr. Chairman, and most of the House, like 
myself, have served long enough in Con to see what mighty 
structures are built up on small foundations in these appropriation 
bills. We have seen this Capitol surrounded by houses. Ide 
not object to them, but vote forthem and support them, but they were 
all built up originally upon an appropriation to take care of about 
one hundred and fifty dollars’ worth of plants brought here by Com- 
modore Wilkes’ exploring expedition. ‘There is no board provided by 
law for this thing. 

Mr. ATKINS. I suggest to the gentleman from Ohio to strike ont 
the provisions for the board of officers. 4 

Mr. CLYMER. That will do. 

Mr. CONVERSE. I will accept thesuggestion. My intention was 
the same board should make the test. 

Mr. CLYMER. But there is no board. 

Mr. CONVERSE. Some one must be detailed to make the experi- 


ment. 
Mr. CLYMER. If the gentleman will incorporate the idea that the 
result of the test by that machine shall be reported to Congress, well 


and = 

Mr. CONVERSE. That is what I say; I will strike out that part 
relating to the board. 

Mr. CLYMER. I will withdraw my point of order if the gentle- 
man’s amendment is confined to that idea. For, if we put init a 
board, that board will come hereand demand to be paid, as they were 
authorized by law. 

The CHAIRMAN. The Clerk will report the amendment as it is 
now proposed. 

The Clerk read as follows : 

Provi That the tests of iron and steel and other material for industrial pur- 
poses shall be continued, and an annual report thereof shall be made to Congress. 

Mr. CLYMER. I withdraw the point of order. 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 2. All offi nts,or other persons receivin; li 
priated by this 258 ahi — for tlle disbussement Since f according to she 
several and distinct items of appropriation herein expressed. 

Mr. WARNER. I desire not to offer an amendment but simply to 
ask a question of the gentleman in charge of this bill. To whom 
are these reports to be made? 

Mr. CLYMER. To the Treasury Department. 

Mr. WARNER. To the accounting officers of the Treasury; so I 
supposed. Now another question. Are these reports to be made also 


to 1 ee ? 

Mr. CLYMER. They are furnished in the reports of the Depart- 
ment to ye oa 

Mr. WARNER. The law already requires that. 

Mr. CLYMER. The law requires it but not in as imperative a form 
as the Appropriations Committee desire to have it here. 

I move now, Mr. Chairman, that the committee rise and report tho 
bill with amendments to the House. 

The motion was a; to. 

The committee accordingly rose, and the 8 er having taken the 
chair, Mr. Harris, of Virginia, chairman of the Committee of the 
Whole on the state of the Union, reported that the committee having 
had under consideration the bill of the House No. 6719, making ap- 
5 for the support of the Army for the fiscal year ending 

une 30, 1882, and for other purposes, had directed him to report the 
same to the House with sundry amendments thereto, 

Mr. CLYMER. I ask the previous question on the bill and amend- 
ments, 

4 Te previous question was seconded and the main question or- 
ered. 

1 SPEAKER. The question is on the amendments of the com- 
mittee. 

Mr. CLYMER. There is no contest on any amendment, and I there- 
fore move that they all be adopted in gross. 

The motion was to. 

The SPEAKER. The question recurs on the engrossment and third 
reading of the bill, as amended. 

The bill was ordered to be engrossed and read a third time. 

Mr. ATKINS. On the passage of the bill the rule requires the yeas 
and nays to be called. 

The SPEAKER. That is demanded by the rule. 

The question was taken; and there were—yeas 174, nays 7, not 


voting 110; as follows: 
YEAS—174. 

Aoklen, Bri, Cook, Field, 
Aldrich. William Brigham, $ Finley, 
Atherton, wne, Cravens, Fisher, 
Atkins, Buckner, t. Ford, 
Baker, Barrows, Davis, George R. Forney, 
Bayne, Davis, Horace Fort, 

itazhoover, Cabell, Davis, Joseph J. Frye, 
Berry, Davis, Lowndes H. Geddes, 
Bicknell, ter, De La Matyr, Gibson, 
Braunem, balmers, Deering, Gillette, 
B Clark, Jobn B. Douster, Goode, 
Blake, Jements, Dibrell, Gunter, 
Bek Sizer, Ellis, Hall, A 
Bouek, Evins, Hammond, N. J. 
Brewer, Converse, Fordon, Harmer, 


Harris, John T. ce, Thompson, W. G. 
Haskell, Manning, Richardson, D. Tillman, 
Hatch, M k, Richardson, J. S ‘Townsend, 
Hawley, Robertson, Townshend, R. W. 
Menderes Aller Ross, s — 
enderson, 4 
Herbert, Mitchell, Rothwell, Dae 
Herndon, Money, Russell, W. A. pdegraff, J. T. 
III. Monroe, Ryan, Thomas pdegraff, Tho 
Hostetler, Morton, Sapp, Upson, 
House, Muldrow. Sawyer, Urner, 
Hull. M Scales, Vance, 
Hunton, Neal, Shelley, Van Voorhis, 
James, New, Shi 
25 ¢ . —.— Singleton, 0. R. Watt 
ones, ‘orcross, b 
Jorgensen, O'Connor, Slemons, Ward, 
Joyce, Osmer, Smith, A. Herr arner, 
Keifer, Overton, Smith, ‘ashburn, 
Kelley, Pacheco, — Williams, C. G 
Ketcham, Page, illiams, 
Killinger, Persons, Stevenson, Willis, 
Kimmel, 24 7 Stone, ilson, 
Klotz, Philips, Talbott, 
d. Phister, Taylor, Ezra B. ‘ooum, 
Liadan, Pri eat ie 
ndsey, ce, 
Louns! x x Thompson, P, B. 
NAYS—7. 
Caldwell Martin, Benj. F. Sparks, Whitthorne. 
urd, M $ „Oscar 
0 NOT VOTING—110. 
ken, Crapo, Hutchins, Reed, 
Aldrich, Nelson W. Crowley, Kenna, Richmond, 
d Culberson, King, 
Amae Deri 1 Kitchin, oe — L. 
man, Knott, von. 8 
Bailey, Dickey, Lapbam, Samford, 
Ballou, Dann, Lorin 
Barber. Dannell. Marah > 
Barlow, Dwight, Martin, Edward L. aa: W. 
Boase — 8 —— J J Sora Hezekiah B. 
Belfo ger, 
Bliss, Ewing, MoCoid, Starin, 
Bowman, Felton, McGowan, Saag oarre 
Eoy Forsythe, McKenzie, Valentine, 
B A Frost, i Van Aernam, 
Calin Sacris Den. W. Jie diner Welborn, 
Salkins, ~ 
Cam Hawk, Miller, 
Carlisle, Hayes, ta 
Caswell, H Muller, Whiteaker, 
Chittenden Henkla yers, Wilber, 
Claflin, Henry, Newberry, Willits, 
Clardy, Hiscock, "Brien, W. do 
Clark, Alvah A Hooker, O'Neill, Wood, Walter A. 
8 ry oO 4 = t a 
Jonger, on ‘oung, Thomas 
Cowgill, Hubbell, er, 
Cox, Humphrey, tt, 
So the bill was passed. 


Mr. DAVIS, of North Carolina. I desire to state, Mr. Speaker. 

that I am paired with Mr. Crapo on all general subjects. As 1 

understand this is not a pariy question, and that he would probably 

mie the same way as I do, I have therefore voted “ay” upon the 
i 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
FORSYTHE; but I understand that we would both vote the same way 
upon this bill. I have voted “ay.” 

The following pairs were announced from the Clerk’s desk: 

Mr. SAMrorp with Mr. MILLER; Mr. SAMFORD reserving the right 
to vote to make a quorum. If Mr. MILLER were present, Mr. Sam- 
FORD would vote“ no.“ 

Mr. Brace with Mr. SHALLENBERGER, for to-day. 

Mr. Sranix with Mr. Kina. 

Mr. McMauon with Mr. Hiscock, for this day. 

Mr. Myers with Mr. ORTE, on all political questions, for ten days 
from this date. 

Mr. Davis, of California, with Mr. WHITEAKER, detained by ill- 
ness. As this is not a political question Mr. Davis votes “ ay.” 

Mr. LAPHAM with Mr. TUCKER, for to-day, except to make a quorum, 

Mr. McMILLIN with Mr. Dick, for this day. 

Mr. Kenna with Mr. O'NEILL, for the 5th and 6th, on all questions 
except making a quorum, 

Mr. MCKINLEY with Mr. Hooker. 

Mr. ARMFIELD with Mr. MILLER. 

Mr. Prescott with Mr. RICHMOND. 

Mr. McCorp with Mr. WISE. 

Mr. Horr with Mr. STEVENSON. 

Mr. James with Mr. O'BRIEN. 

Mr. VALENTINE with Mr. Davipson. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. BAILEY with Mr. WELLS. + 

Mr. BEALE with Mr. JORGENSEN. 

Mr. Cowen with Mr. COLERICK. 

Mr. HEILMAN with Mr. McKenzie. 

Mr. Sapp with Mr. CLarpy. 

Mr. BELFORD with Mr. WELLBORN. 

Mr. BaLLou with Mr. CARLISLE. 

Mr. BARBER with Mr. CULBERSON. 


CONGRESSIONAL RECORD—HOUSE. 


361 


Mr. STEVENSON. Mr. Speaker, I am announced as being paired 
with Mr. Horr, of Michigan, I voted on this bill not understanding 
it to be a political question. 

The result of the vote was then announced as above recorded. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
2 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
Am 


essage from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill (S. No. 60) for the relief of 
B. S. James, in which the concurrence of the House was requested. 

Also that the Senate had passed, with amendment, a bill (H. R. No. 
460) granting the right of way to the county of Warren, in the State 
of Mississippi, and to the Memphis and Vicksburgh Railroad Com- 
pany; throngh the United States cemetery tract of land near Vicks- 

urgb, Miss ee 

Also that the Senate had passed, without amendment, a bill (H. R. 
No. 4006) authorizing the Blue Hill National Bank of Dorchester, 
Massachusetts, to change its location. 

ORDER OF BUSINESS. 

Mr. REAGAN. I desire to call up the special order, being the bill 
(H. R. No. 4748) to establish a board of commissioners of interstate 
commerce, and for otber purposes. 

The SPEAKER. The bill to which the gentleman from Texas di- 
rects attention stands fifth on the House Calendar. Before it can 
be considered it would be necessary to lay aside the bills that are 
ahead of it. The gentleman can reach his object by making a sep- 
arate motion to lay aside each bill as it is reached. 

Mr. REAGAN. The bill which I call up is not in Committee of the 
Whole. It is in the Honse as in Committee of the Whole. 

The SPEAKER. The bill is on the House Calendar which embraces 
bills that under the rules do not go to the Committee of the Whole 
on the state of the Union. The bills will be called in their order, and 
the gentleman from Texas can move to lay aside one bill after another 
until the order which he desires the Honse to consider is reached. 
The gentleman should first move to proceed to the consideration of 
the House Calendar. 5 

Mr. PAGE. I desire to make an inquiry. Is not the funding bill 
the regular order ! 

The SPEAKER. The funding bill isin Committee of the Whole on 
the state of the Union. 

Mr. REAGAN, Can I not under the rales call up the special order, 
the . bill, and antagonize with it all other busi- 
ness 

The SPEAKER. A motion that the House resolve itself into Com- 
mittee of the Whole on the state of the Union would have preference. 

Mr. REAGAN. This is a bill which is a special order in the House 
as in Committee of the Whole. I now ask the privilege of taking it 


up. 

Mr. BLOUNT. I hope my friend from Texas will amend his prop- 
osition by saying that his bill shall not interfere with the appropria- 
tion bills or the fanding bill. Those are not before the Honse at this 
moment, but they are pressing upon us. I make this suggestion to 
the gentleman because I am in algerie with him and desire to act 
with him; but I think the funding bill ought to be disposed of one 
way or the other. So, also, with the ap opreson bills. If the gen- 
tleman will agree to that, 1 have no o fect on to his proposition. 

Mr. REAGAN. I cannot hope ever to get gentlemen ready to act 
upon this bill. The fanding bill is not up to-day and cannot be. 
There is no appropriation bill here now. The bill I eall 1 a r 
cial order before the House, made so in last February, to be consid- 
ered as in Committee of the Whole, and I ask the House to proceed 
with it. Of course, when appropriation bills come up they have their 
full privilege. Their rights are already reserved. 

The SPEAKER. The Chair has suggested to the gentleman from 
Texas how he can reach his bill by making a motion to proceed to 
the consideration of bills on the House Calendar. 

Mr. REAGAN. I understood the Speaker to make that suggestion; 
but not being very familiar with the operation of the rules of the 
House I did not understand why I ought to make that motion. 

The SPEAKER. Because there is a House Calendar to be consid- 
ered under the rules in order, and if the House is in favor of consid- 
ering the bill indicated by the gentleman his object will be reached 
in the way the Chair has suggested. 

Mr. REAGAN. If the motion would bring the House to the con- 
sideration of bills that are not special orders, then I would accomplish 
oe That would cut me out. 

The SPEAKER. There are other special orders that are ahead of 
that of the gentleman from Texas, 

Mr. PAGE. Would it be in order to move that the House resolve 
egy Committee of the Whole for the consideration of the pend- 

r. ATKINS. How many special orders are ahead of that in charge 
of the gentleman from Texas? 

The SPEAKER. Four. 


Mr. REAGAN. I move that the House proceed to the consideration 
of the House Calendar. 
Mr.BLOUNT. Ishould like my friend from Texas to consent that 
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the consideration of his bill shall not interfere with the funding 


bill. 

The SPEAKER. The gentleman from Texas has already so stated. 
The funding bill has gone into Committee of the Whole on the state 
of the Union, and has a preference over this bill. 

Mr. REAGAN. I know my friend from Googe is very vigilant as 
to all matters coming from the Committee on Appropriations. If he 
will content himself with taking care of them and let us take care of 
other measures we will get along very well. As regards the impor- 
tance of this bill to the country, neither the funding bill nor any 
other now before Co: stands equal to it in importance, and that 
nized by the country. 

Mr. BLOUNT. I 2 81 8 0 tho propriety of my friend from Texas 
taking charge of this bill, aud I do not propose to interfere with his 
doing so; but other gontlemen of the House must exercise their judg- 
ment as to the legislation which is pressing upon ns. 

Mr. REAGAN. If the gentleman from rgia favors this bill I 
hope he will not fritter away time by making useless objections to 
the taking of it up. 

Mr. BLOUNT. Iam not frittering time away, and the suggestion 
I made to the gentleman is not to be regarded in that light. But I 
regard the funding bill of greater importance than that in charge of 
the gentleman from Texas. 

Mr. REAGAN. I do not. 

TheSPEAKER. The Chair would suggest that the gentleman from 
Texas can reach his bill in another way: by having the House Cal- 
endar considered and then raising the question of consideration 
against each bill as it is reached which is ahead of the interstate- 
commerce bill. 

Mr. REAGAN. That is what I propose to do. 

The question being taken on Mr. REaGAN’s motion, that the House 
proceed to the consi: ion of the House Calendar, it was agreed to. 

The title of the first bill on the House Calendar, reported by Mr. 
HOSTETLER from the Committee on Reform in the Civil Service, was 
read, as follows: 

A bill (H. R. No. 2266) to prohibit Federal officers, claimants, and 
contractors from making contributions for political purposes. 

Mr. REAGAN. I raise the question of consideration upon that 


bill. 
The question of consideration ag Di the Speaker stated that in 
the opinion of the Chair the “noes” had it. 

Mr. PAGE called for the yeas and nays. 

Mr. REAGAN. I desire to make an inquiry. I have understood 
that a special order of the House can be called up at any time. I 
cannot understand how the bill, the title of which has just been read, 
can be permitted to antagonize the special order. 

The SPEAKER. The Chair is endeavoring to aid the gentleman 
to reach his bill. 

Mr. REAGAN. I know that. 

The SPEAKER. The question is upon ordering the yeas and nays 
on considering the bill, the title of which has just been read. 

The yeas and nays were not ordered, there being 22 in the affirma- 
tive, not one-fifth of the last vote. 

The House accordingly refused to consider the bill. 

The next business on the House Calendar was the bill (H. R. No. 
2273) to provide office-rooms for the National Board of Health, and 
for the publication of its reports and papers, and for other purposes. 

Mr. GAN. I raise the question of consideration on that bill. 

The question was taken; and the House refused to consider the 
bill 


The next business on the House Calendar was the bill (H. R. No. 
1370) giving to all religious denominations equal rights and privileges 
in the Indian reservations. 

Mr. REAGAN. I raise the question of consideration on that bill. 

The House refused to consider the bill. 

The next business on the House Calendar was the bill (H. R. No. 
3013) to provide for regulating the manner of increasing service and 
ba ge i schedules on mail-routes. 

r. REAGAN. I raise the question of consideration on that bill. 

The Honse refused to consider the bill. 

The next business on the House Calendar was the bill (H. R. No. 
1029) concerning commerce and navigation and the regulation of 
steam-vessels. / 

Mr. REAGAN. I raise the question of consideration on that bill. 

Mr. FRYE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. FRYE. If the bill which the gentleman from Texas [ Mr. REA- 
GAN] desires to reach shall be reached this afternoon in this way, will 
that give it any advantage to-morrow ? 

The SPEAKER. It will come up to-morrow as unfinished business. 

Mr. FRYE. And take precedence of the funding bill? 

The SPEAKER. The Chair understands that there is a special 

ment in regard to the funding bill and appropriation bills. Be- 
ue that, the fanding bill is in Committee of the Whole on the state 
of the Union, and a motion to go into committee would take preced- 
ence of this bill at any time. 

The House refused to proceed with the consideration of the bill. 

The next business on the House Calendar was the bill (H. R. No. 
2023) to amend sundry provisions of chapter 1, title 3 of the Revised 
Statutes of the United States, relating to presidential elections, and 


to provide for and regulate the counting of the votes for President 
and Vice-President and the decision of questions arising thereon. 

Mr. REAGAN. I raise the question of consideration on that bill. 

The House refused to consider the bill. 

The next business on the House Calendar was the bill (H. R. No. 
2715) requiring the reserves of national banks to be kept in gold and 
silver coins of the United States. c 

Mr. REAGAN. I raise the question of consideration on that bill. 

The House refused to consider the bill. 

The next business on the House Calendar was the bill (H. R. No. 
3764) for the relief of General Fitz-John Porter, &c. 

Mr. REAGAN. I raise the question of consideration on that bill. 

The House refused to consider the bill. 


INTERSTATE COMMERCE. 


The next business on the House Calendar was the bill (H. R. No. 
4748) to establish a board of commissioners of interstate commerce, 
and for other purposes, reported from the Committee on Commerce 
by Mr. REAGAN. 

The SPEAKER. The Chair desires to state that there evident] 
must be a way under the rules to reach a bill of this character ae | 
importance when it is the desire of the majority of the House to con- 
siderit. That is the reason that the Chair pointed out to the gen- 
tleman from Texas [Mr. REAGAN] the mode and the manner under 
the rules by which his bill could be reached. 

Mr. REAGAN. I am much obliged to the Speaker. 

Mr. CHALMERS. I would ask unanimous consent to concur in a 
little Senate amendment that will take up no time. 

ark REAGAN. If it leads to no debate I do not know that I would 
objec 
r. C MERS. It will not. 

Mr. GAN. It is suggested to me by friends around me that I 
had better go on with the interstate-commerce bill. 

The SPE R. The bill will now be read. 

Mr. REAGAN. Members of the House have read the bill, I have 
no doubt, and unless some one desires to have it read now, time could 
be saved by not reading it. 

Mr. CANNON, of Illinois. The bill had better be read. 

Mr. REAGAN. Very well. 

The Clerk then read the bill at length. 

Mr. ROBESON. Is there a report accompanying this bill? 

Mr. REAGAN. There is not a written report. 

Mr. ROBESON. I think the rules require that there shall be a 
written report. 

The SPEAKER. This bill was reported before the new rules were 


* 

. ROBESON. I would like the Speaker to decide whether a bill 
that was reported before the rules were adopted requiring a written 
report can be considered without a report when it comes up after that 
rale has been adopted. 

The SPEAKER. The rales existing at the time of the reporting of 
the bill must be adhered to, of course. 

Mr. ROBESON. But when the bill is considered the rule then exist- 
ing must be enforced. 

r. TOWNSHEND, of Illinois. When this bill was reported there 
was no rule requiring a report in writing to accompany it. 

The SPEAKER. Aud it is too late now to raise the question of 
consideration, as the bill is before the House and has been read. 
eee I ask for the reading of the report accompanying 

e bill. 

The SPEAKER. The Chair will canse to be read a resolution 
adopted by the House. 

r. REAGAN. If I am entitled to the floor I do not propose to 
give va to idle questions which merely consume time. 

Mr. ROBESON. My question goes one step further. If, after the 
new rule is adopted, a substitute is reported, can that substitute be 
considered without a report in writing accompanying it? 

The SPEAKER. They were all reported together. 

x Mr. REAGAN. They were all reported together and at the same 
ime. 

The SPEAKER. The Chair will cause to be read a resolution 
which will throw light upon this subject. It is a part of the pro- 
ceedings of March 2, 1880. 

The Clerk read as follows : 


Resolved, That the foregoing rales, just adopted as a substitute for all existin, 
rules of the House, shall take effect and be in force from and r the hour o 
noon on Monday next, on which day, after thereading of the Journal, the 4 ees 
shall present to the House the cal provided for in these rules, on which shall 
be entered in proper order all the measures now pasting Deters the Honse or the 
Committee of the Whole: Provided, That, in carrying these rules into etfec 
standing committee shall be abolished, nor the numberof the same decreased, dur- 


ing the present Congress; nor shall any existing special order be set aside. 

The SPEAKER. It will be observed by looking at the original 
bill and the two proposed substitutes that they were reported on the 
26th day of Febru ary, which was . — to the adoption of the new rules. 

Mr. REAGAN. r. Speaker, I desire to ask the attention of the 
House for a moment while I state the ition of these bills and in- 
dicate the action which I propose to ask of the House this evening. 

The committee authorized the reporting of the bill with printers 
number 4927, which is popularly known as the Henderson bill.” It 
authorized the reporting of a substitute for that bill with the same 


1881. 


House number, but with printers number 4929. It authorized the 
reporting of a second amendment by way of substitute—a measure 
bearing the same House number but with printers number 4928. The 
latter was the substitute offered by my friend from Maryland, [Mr. 
MCLANE, ] which he proposes to withdraw. That will leave for the 
action of the House the original bill and the substitute, the latter 
being substantially the bill which passed in the Forty-fifth Congress, 
there being but two changes—one in the fourth section and another 
in another section, to which I may call attention, although the change 
is not of great importance. This is the bill with which the House 
has been familiar. 

Now, for the purpose of getting the matter in a shape for debate I 
propose to explain for a moment the provisions and objects of the 
substitute offered to the committee’s bill, to suggest a few points with 
respect to that bill, and then, if the Honse will sustain me, to call the 
previous question upon the adoption of this substitute for the com- 
mittee’s bill. If I can have the attention of the House one moment, 
I think I can relieve some difficulties which gentlemen have encoun- 
tered in the consideration of this subject. 

At the very threshold the question arises as to the constitutional 
power of Congress over this subject. I can well understand how other 

ntlemen may have difficulty on this point, because before studying 
the question I encountered the same d ficulties which they encoun- 
ter. But if one distinction be taken it relieves the whole matter of 
difficulty. 

Mr. HENDERSON. If the gentleman from Texas will yield for a 
moment I would like to make a parliamentary inquiry. 

Mr. REAGAN. I will yield, of course. 

Mr. HENDERSON. I think there ought to be an understanding in 
regard to debate upon this bill. The bill occupies a somewhat anoma- 
lous position. The gentleman from Texas, being chairman of the 
Committee on Commerce, reported the bill to the House when he was 
unfriendly to the bill, and when some friend of the bill ought to have 
reported it and ought to have the control of it in the House. 

he SPEAKER. The gentleman from Texas must have reported 
it as the action of the committee. p 

Mr. HENDERSON. Yes, sir. I understand that 8 well. 
But what I want now (and I want nothing but what is entirely fair 
and just) is, that this bill, which has been read and which is the bill 
of the majority of the committee, shall first be considered by the 
House. I do not wish to have a motion made to substitute another 
bill for it and for the previous question on that motion without the 
friends of the bill having had any opportunity whatever to discuss 
iton the floor of the House, or to perfect the provisions of the bill. 

What I would suggest (and it seems to me very fair) is, that we 
shall first discuss the bill before the House and then proceed under 
the five-minute rule to consider this bill, so that those who are friendly 
to it may have an op params to perfect it. That will be legitimate 
and proper. When that is done the gentleman from Texas, the chair- 
man of the Committee on Commerce, can moye to substitute his bill 
and take the sense of the House on the substitution of it. I am sure 
that nomni else than this will be fair in the consideration of this 
‘question, which, in my opinion, is of more importance to the people 
of the country than any other before this Congress. 

The SPEAKER. The reason the Chair recognized the gentleman 
from Texas as in charge of the bill was because the Chair found that 
it had been reported by him. 

Mr. HENDERSON. But I think that regularly it ought not to have 
been reported by him. It is an anomalous condition of things for a 
member unfriendly to a bill to have control of it on the floor of the 


House. 

Mr. REAGAN. If my friend will allow me, I desire to say that if 
there is anything anomalous in the position of this measnre, it was 
made so by the express purpose of the committee. This was a sub- 
ject to which I devoted a great deal of attention for more than 
four years. The committee determined to adopt instead of the bill 
which I advocated another bill. But in consideration of the fact 
that I had devoted real, earnest attention to the matter the commit- 
tee determined by its own action to permit the control of the subject 
in the House by reporting a bill of which I did not approve, and by 
reporting as a substitute the bill which passed the Forty-fifth Con- 
gress, and the substitute offered by the gentleman from Maryland, 
all at the same time. I asked that ate ege because I desired the 
action of the House, and I did not desire that this great question 
should go into the hands of its enemies, where it would sleep the 
sleep of death. It was for that reason, and that alone. Now, if my 
friend will allow me, I desire to say that no one more than myself 
wishes to obtain fairly an expression of the opinion of the members 
of the House upon this matter. I have listened to his suggestions 
and observations in relation to proceeding on this bill with interest. 
I was proceeding to say, and if he will permit me to proceed fora 
moment without interruption, I think I can state enongh to satisfy 
the members present clearly that if it wishes to act to abridge debate 
and avoid delay, that I can point the way for it todoso. That is 
what I ask, and that only, and it was with a view to make a sugges- 
tion in reference to that matter that I have asked the attention of 
the House. 

Mr. HENDERSON. And I wish to say further, Mr. Speaker, that 
I understand the gentleman from Texas proposes to call the previous 
question upon his substitute, which vondi cut off any discussion what- 
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ever, as I understand it, by friends of other measures, which it might 
be desired to substitute for his. 

Mr. REAGAN. Oh, no! I shall leave the whole subject open for 
discussion. 

Mr. HENDERSON. My cane cher is that a fair and just way 
would be to take up the bill which has been reported by the major- 
ity of the committee and let us consider it as in Committee of the 
Whole, and then when we have perfected the bill it will be a proper 
time for the 8 from Texas to propose his substitute. 

Mr. REAGAN. If the gentleman will allow me, this is a subject 
which surprises no one. All are more or less familiar with this bill. 
It has been repeatedly debated in Congress in the last few terms, and 
in this House during the present term. My friend from Illinois as 
well as myself have discussed it and given our views in full upon it. 
Now, I ask, are the members of the House not sufficiently familiar 
with this to justify them to proceed to the consideration of a bill 
which is not a sham bill 

Mr. HENDERSON. Mr. Speaker, I wish to say now to the gen- 
tleman from Texas that if he alludes to me in his remarks he is 
entirely mistaken. 

Mr. REAGAN. I do not allude to the gentleman personally. 

Mr. HENDERSON, Iam as much in in the passage ofa 
proper bill upon this great question as he can possibly be, and I do 
object to the assumption of all the virtue of this House, which the 
gentleman from Texas sometimes indulges in. 

Mr. REAGAN. If the gentleman from Illinois will only permit me 
for a moment, I wish to say that I do not propon N 

Mr. . Will the gentleman from Texas indulge me for a 
moment 

Mr. REAGAN. No, sir, not now; I want to make a statement now. 

Mr. HENDERSON. I only want a fair understanding in reference 
to the debate oe this question. 

Mr. REAGAN. I want to say to the gentleman from Illinois that 
in the remarks which I have made in reference to this bill I have no 
thought of reflecting upon him in any way. He knows very well that 
I have the greatest respect for him persone and could not be in- 
duced to make any remarks about him which would be personal in 


‘their tendencies. I only spoke of the bill, and to that bill, if he will 


rmit me only for a few words, I wish to call the attention of the 


ouse. 

The SPEAKER. The Chair thinks that this is the usual course. 
The Chair understands the gentleman from Texas to say that he will 
call the previous question upon his own amendment. 

Mr. REAGAN. Yes, sir. That is the idea. 

The SPEAKER. If his own amendment is adopted it settles the 
uestion that the House accepts that as an amendment or substitute 
or the original bill. 

Mr. ROBESON. Without discussion or consideration ? 

The SPEAKER. Discussion is involved in the fact of consideration. 

Mr. HENDERSON. Iam Tawag to agree to anything that will 
involve the cutting off of a reasonable time for discussion and the 
5 to perfect the bill before the House. 

he SPE R. The Chair thinksthat there should be some under- 
standing between the gentleman from Texas and the gentleman from 
Illinois in reference to this matter. 

Mr. HENDERSON. There ought to be, sir. 

The SPEAKER. So that there may be equal time to discuss both 
propositions, and the House have an opportunity of understanding 
and voting upon them. 

Mr. REAGAN. We have each of us made a speech upon this bill. 

Mr. ROBESON. Not here in this session. 

Mr. REAGAN. We are now in the short session of Congress. Every 
member knows just as well as I know that it will be the object of 
dilatory motions and discussion to defeat action upon this matter, and 
that these motions may, if so desired, defeat all action upon this great 
question. Now, I propose a plan by which that can be avoided, and 
if I can be permitted to proceed without interruption for a very few 
moments, I think I can make suggestions which will be so plain that 
the House will a readily to the conclusion at which I have arrived. 

Mr. ROBESON. But the very question here is as to the manner of 
proceeding, not whether you shall proceed or not; the question is 
simply as to the manner in which this matter shall be considered. 

. REAGAN. I know very well that the gentleman by dilatory 
motions can defeat the consideration of the bill. 

Mr. ROBESON. I deny that I have any such intention. 
not even read the bill. 

Mr. REAGAN. Iam not responsible for that. 

Mr. ROBESON. Irise to a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. It is whether the bill, as reported by the chairman 
of the committee, is reported in virtue of the action of the committee? 

The SPEAKER. It so appears. 

Mr. ROBESON. That is my first question. Then I want to know 
if that bill is reported by the chairman of that committee for the 
favorable action of this House?. That is my second question. 

Mr.REAGAN. Idecline to answerthe gentleman’s question further 
than it has been answered already, and I hope I will be protected in 
my right to the floor, and that time will not be thus consumed. 

r. ROBESON. It appears to me that that goes to the very merits 
of the question. 


I have 
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Mr. HENDERSON. I would like 

Mr. REAGAN. I am willing to hear the gentleman from Illinois. 

Mr. HENDERSON. I wonld like to come to some fair arrange- 
ment in regard to this, if it be possible to do so; for I do not want to 
delay action on the bill or to retard discussion in any way. I have 
no speech to make myself. There are some su tions which I pro- 
pose to make, and which I stated in my speech in the House I would 
make at the proper time. Bnt it seems to me the gentleman from 
Texas pro to cut off all debate and all discussion and substitute 
this bill in place of that reported by the majority of the committee. 
I do not think that is fair or just. 

Mr. REAGAN. I cannot do that unless I am sustained by a major- 
ity of the House. 

The SPEAKER. The Chair thinks there might be an arrangement 
to permit a brief discussion on both these bills. 

Mr. REAGAN. I have no objection if we can limit the discussion 
to the bill before us, but I do not wish to open general debate on the 
original bill. 

. ROBESON. I understand the 8 from Texas to say 
this is the most important bill and involves the most important ques- 
tions that have been before this House; that it involves questions of 
millions of property; that it involves the relations of the powers of 
the States to that property, and the relations of the powers of the 
United States to that property, and the relations of the United States 
Government to the State governments. 

Mr. REAGAN. I do not yield further. 

The SPEAKER. The gentleman from Texas is on the floor. 

Mr. ROBESON. But 1am asking a question. 

Mr. REAGAN. If the gentleman will pardon me, I believe he 
means to nse every dilatory expedient to prevent the House from doing 
anything to reach a result, and I say he ought not to obtrude him- 
self into this debate until the proper time comes. I want, however, 
tocome to an a; ment with the gentleman from Illinois, [Mr. HEN- 
DERSON.] Ho is a fair man, and I shall be as fair. What I want to 

with him is that we shall explain the provisions of these bills 

and let the House take a vote on which it shall proceed to discuss, 

I would not ask any privilege which I wonld not accord to the gen- 

tleman from Illinois. If that would be agrae 

todo. I propose we shall make brief statements of what we mean 

by these bills and then ask the House which of those bills they pro- 
to make the basis of action. 

Mr. ATKINS. How much time would it require to make a state- 
ment on each side? 

Mr. REAGAN. A very sbort time, so far as I am concerned. 

The SPEAKER. How much time does the gentleman from Illinois 


desire? 

Mr. HENDERSON. I do not desire to make a 8 hb. I have 
already made the only speech I propose to make on the bill. There 
are some gentlemen here, however, who expect to speak on the bill. 

Mr. REAGAN. I will now proceed with the remarks I was making. 
I was saying that at the threshold of this qnestion has been raised a 

uestion of the extent of our authority. When we come to look at 
this subject we are confronted by the fact that most of the railroad 
corporations are the creatures of the State governments. So far as 
the power of Con over this subject goes it is derived from the 
clause of the Constitution which confers upon Congress the power to 
regulate commerce r States. It has to that extent the power 
to regulate commerce. That power carries with it no other powers 
over these corporations, The Congress have no power and this com- 
mittee and this bill assume no power to operate on the railroads as 
railroads, or upon their franchises or corporate rights. And when 
the committee have been asked to remedy other evils,such as the 
watering of stock as a pretext of levying additional tribnte upon the 
people, we have had to meet the friends of such propositions as that 
with the statement that we have no power, however much we sym- 
pathize with them, to take hold of these corporations and deal with 
them as such, but our powers are limited alone to the regulation of 
commerce among the States. While under an unbroken line of prece- 
dents the Supreme Court have held that the power is exclusively 
in Congress to regulate interstate commerce, they hold that the 
power of Congress is not only exclusive, but that it is ample and as 
complete in every respect as the power of the State to regulate com- 
merce within the State. 

Perhaps I may as well say that Mr. Story, in his Commentaries, and 
the justices of the Supreme Court, in their opinions, a number of them, 
refer to the fact that the point has been made that railroads were not 
in existence when the Constitution was made, from which it has been 
inferred that its provisions did not cover the regulation of commerce 
on railroads. The papers connected with the formation of the Fed- 
eral Constitution and the transition from the articles of confederation 
to the constitutional government, show that the question which was 
most conspicuous in those discussions was one which looked to limit- 
ing the power of a State to legislate in a hostile manner against the 
commerce of its sister States and to conferring upon Congress a power 
which would prevent them from doing so. 

It is held by the Supreme Court in some of its decisions that it was 
an evidence of the wisdom, the foresight, and the prescience of that 
convention than in its few simple, elemental rules of government it 
was wiser than it could itself foresee by making a regulation which 


applied to all the future modes of carrying on commerce among the 


able, that is what I ask, 


States, as well as to those which existed at the time. That is as much 
as I desire to say on that point. 

We take the position that we have no power to regulate commerce 
over railroads outside of that power which follows the authority to. 
regulate commerce among the States. With that settled under the 
provisions of the Constitution as interpreted by the Supreme Conrt, 
our ee is clear on the question ot power. 

I desire now to call the attention of the House to the provisions of 
the substitute offered by myself for the original bill. And I desire 
the attention of the House for afew moments while I endeavor to. 
show that by labor and study the Committee on Commerce of the 
Forty-fifth Congress succeeded in developing a few simple, plain, clear, 
and easily understood rules that will obviate the ter number of 
complaints against the action of the railroads, without in any way 
embarrassing the railroads or crippling their usefulness. 

And I desire to say here that in t. Congresses and on three com- 
mittees I have heard no member of the committee of the House ex- 
press any opinion which indicated a hostility to railroads. We all- 
realize their beneficent effect in building up our commerce, in pro- 
moting the prosperity of the country, and generally in contributing 
to the progress of the civilization and wealth of our country. No- 
purpose has existed to cripple them; no one has exp any desire 
to inflict a serious injury upon those great interests. 

How did we meet this great question? We propose, first, that one 
man should not be charged more than another man for like services 
by a railroad. That is a simple rule, so elemental in its truth that 
no one can or will controvert its justice or propriety. 

What next? As a corollary to that we propose to say that no re- 
bates or drawbacks shall in any case bo shied Rebates and draw- 
berii are simply a means of discrimination which we propose to cut 
off. 
Next, we propose that the people shall not be deprived of the ben- 
efit of competition among these corporations by their pooling freights. 
between competing lines. We propose to secure to the people the 
benefits of full competition. 

We propose next to protect the people of localities by a partial re- 
striction upon the powers of corporations, not by taking away their 
power of discrimination, but by limiting their power of discrimina- 
tion between places. And the best rule which we were able to adopt, 
which does not quite approach equity, but leaves a larger discretion 
than strict equity would justify, being the best rule we could adopt, 
is one by which we declare that more shall not be charged for a 
shorter than for a longer distance on the same haul. For instance,. 
we declare that no.more shall be charged for a car-load of freight for 
one hundred miles than for three hundred or five hundred miles on 
the same line. 

Remember, we do not use the term prorate, we do not use the idea 
prorate. Wesimply make the car load the unit. We then provide 
that more shall not be charged for a car load for a shorter than for 
a longer distance. r 

Now to illustrate the necessity of this. Thesworn testimony be- 
fore the Committee on Commerce of the Forty-fourth Congress shows 
that freight from the city of Pittsburgh, to S sent to Philadelphia, 
in the same State, could be placed on the Ohio River and sent down 
the Ohio River five hundred and forty miles to the city of Cincinnati, 
where there are competing lines of railroad, and from there sent back. 
3 Pittsburgh to Philadelphia cheaper thau it could be sent 
directly from Pittsburgh to Philadelphia. : 

A year ago last winter the commercial bodies of New York and 
Philadelphia stated before ourcommittee that they could ship articles. 
of commerce from Philadelphia and New York to the city of Boston 
and from there ship them to the West cheaper than they conld send 
them directly from those cities to the West. My friend from Nevada. 
here [ Mr. DAGGETT] bas the evidence, which if he has the opportunity 
he will present to the House, showing that a car load of freight sent 
from Omaha to the West will be charged more if it stops at the Pal- 
isades, in Nevada, than if it went to San Francisco and was brought 
back. Freights could be taken from Omaha to San Francisco on 
through rates and back to the Palisades on way rates as cheap or 
3 than they could be taken from Omaha directly to the Pal - 

es 


I could go on and multiply instances of this kind to an indefinite 
extent, showing the necessity of limiting the power of these corpora- 
tions to discriminate in favor of one loculity or business and against 
another locality or business, to enrich one town or city and impover- 
ish another town or city. 

When these corporations were created it was for the purpose of 
furnishing conveniences of transportation to all the people, and not 
as instruments of oppression to any. 

These are all the provisions of the proposed bill except one. We 
require these railroads to print and post up their schedule rates of 
freight. They say they do that now. If they do, then they pay no- 
respect to their schedules. It was denied by the president of the 
New York Central Railroad and by the president of the Erie Rail- 
road, in writing over their own signatures, in answer to an inquiry 
of the Chamber of Commerce of the City of New York, that they dis- 
criminated in rates or made any special rates, and immediately suc- 
ceeding that denial proof was made before the committee of the New 
York Legislature engaged in the investigation of the subject {hat six 
thonsand special contracts had been made by the New York Central. 


1881. 


Railroad in one year preceding that time—that many instances of spe- 
cial rates, of discriminations. 

I am speaking now of the railroads themselves, not the stockhold- 
ers, for these fare but little better than the other propie of this 
country. It is the managers, the officers, who profit by the wrongs 
inflicted upon tho people and the stockholders. One of the modes of 
doing this is by the organization of jo, c within corporations, 
rings within rings, to control particular branches of commerce in 
their own interest and then to exercise the power of discrimination 
as between men and places, to secure & monopoly in the particular 
trade. But I pass from that branch to the subject. 

These are the provisions of the bill—simple, easily understood, in- 
controvertible, on account of the practical truth which underlies and 
supports each of them. We pro to remedy these evils. We pro- 
pose three remedies: first, a civil action in behalf of the party ag- 
grieved by a violation of the provisions of this bill, with triple dam- 
ages in case of recovery; second, a qui tam action—a civil suit to be 
. and conducted by a public officer where the litigants are 
unable to combat the power of these vast corporations; anid on the 
successful prosecution of such suit the penalty is to be not less than 
$1,000. In addition to this we propose by the bill which I advocate 
to allow a criminal remedy by indictment against the officers and 
agents of the corporations violating the law, with a penalty of $1,000. 
These measures do not involve imprisonment; they involve pecuniary 
liability only; but they have been intentionally made sufficiently vig- 
orous to prevent a willful violation of the law. 

Bat if these simple provisions of tho bill, with these remedies so 
easily understood, were adopted, and nothing more, the measure 
would not meet the expectations of the public. Ilooked to the action 
of the various States to see why it was that State legislation of a 
somewhat similar character had been ineffectual. I found that suits 
often failed for want of evidence. When one of the officers of these 
corporations was summoned before the tribunals of justice and put 
upon the stand as a witness ho declined to testify. hen asked for 
his reasons, he would say he could not testify without criminating 
himself; and so he was permitted tostand aside. To overcome this 
difticulty, to open the mouths of these gentlemen who know what 
they are doing, we propose to compel them to testify in civil suits in 
which they are parties, with the reservation that their testimony shall 
not be used against them in criminal proceedings. This is not an un- 
usual, but in such cases @ necessary remedy. 

Again, in States where equitable powers were not given, in the 
trial of civil causes of this kind it often became necessary to get facts 
from the books, papers, and documentsof these corporations, and when 
they declined to surrender them the court was powerless to enforce 
its production. To overcome this difficulty we provide that the courts 
trying civil cases under this bill shall have equitable as wellas legal 
powers, and may compel the production of books and papers, may 
compel discovery as in any other proceeding in equity. Thus we pro- 
vide for opening the mouths, for openiug the books, papers, and doc- 
uments of these corporations, so as to prevent the concealment of 
facts necessary to the ends of justice, and to prevent evasions of law 
which would defeat the pur of the bill. 

These, briefly stated, are the provisions of the bill which I propose 
to ask the House to adopt as a substitute for the original bill, that 
substitute being now in fact the bill of the majority. 

Mr. HAMMOND, of Georgia. Does the gentleman mean that his 
bill is the committee’s bill? 

Mr. REAGAN. No, sir; my bill is the substitute. 

Mr. TOWNSHEND, of Illinois. Does the gentleman mean that the 
majority of the committee are at present in favor of his substitute? 

Mr. REAGAN. I think so. 

Mr. STEVENSON. I would like the gentleman to explain the par- 
ticular provisions of the bill of my colleague, [Mr. HENDERSON, } 

Mr. REAGAN. I will do so. 

Mr. SINGLETON, of Illinois. I would like to get the gentleman’s 
opinion upon the question of the power of the States to furnish the 
same remedies proposed by this bill. 

Mr. REAGAN. As to the power of the State, it isas full and ample 
as the power of the General Government, though limited to commerce 
wholly within the State. The State can adopt the same provisions 
with reference to State commerce that we adopt with reference to 
interstate commerce. 

Mr. SINGLETON, of Illinois. Does not this bill apply to internal 
commerce? 

_ Mr. REAGAN, We cannot control that; we have not the power 
to control commerce wholly withiu a State. 

Mr. SINGLETON, of Illinois. All the commerce within a State 
must be internal commerce, of course. 

Mr. REAGAN. I will tell my friend how we meet that difficulty. 
Of course when goods are shipped in a State the commerce originates 
in the State; but the marks upon the goods indicate whether they 
are destined to stop within that State or go to another. These marks 
are put upon the goods, not by the railroad company, but by the 
shipper; and if the shipper in Illinois marks his freight for New 
York or any other State than Linois, it is interstate commerce; and 
the law takes hold of it and protects it from the initial point to the 
time the freight is landed at its destinatiom 

Mr. RICE. Will the gentleman allow me to ask him a question ? 
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Mr. REAGAN. 


I wish to reply to the question of the gentleman 
from Illinois. 


Mr. SINGLETON, of Illinois. What I wished to ask was, whether 
that commerce would be subject to inspection at the terminal point? 
Whether the commodity the gentleman treats as commerce in transitu 
wonld be subject to inspection or not? Is that your understanding? 

Mr. REAGAN. Iam not sure that I understand the gentleman’s 
question. There is nothing in the bill in reference to that, however. 

Mr. SINGLETON, of Illinois. This is a very important inquiry, 
because our conrts bave held that it is not even an article of com- 
merce until after it has been inspected, mach less commerce itself. 

Mr. REAGAN. Very well. However that may be, when a man 
ships five tons of wheat from Chicago to New York I submit that it 
is commerce, and it does not take an inspector to make it wheat. 

Mr. RICE. May I ask the gentleman a question now? 

Mr. REAGAN. Iam replying to the gentleman from Illinois. As 
soon as I have heard his inquiries I will answer the gentleman from 
Massachusetts. 

Mr. RICE. My question is in the line of the gentleman’s question. 
I wish to ask the gentleman from Texas whether he believes that 
Congress has power to oblige the New York Central Railroad iu any 
way to modify its charges on freight received by it at Buffalo, either 
from railroads coming into Buffalo or by water carriage over the 
lakes, that freight to be carried within the State of New York by the 
New York Central Railroad, a corporation of the State of New York, 
and not existing outside of the State of New York? 

Mr. REAGAN. I will answer the gentleman from Massachusetts 
as I have already answered the gentleman from IIlinois. Whether 
the commerce is interstate or State commerce depends upon the 
fact as to whether it is shipped from one State and destined to an- 
other or to a foreign country, or ship from a foreign conntry for 
one of the States, If the commerce is shipped the bill specially pro- 
vides that from the point of shipment in the State where it starts to 
the point of its destination it is interstate commerce in the sense of 
the law, whether it goes over one or many railroads. It would be 
undoubtedly as much interstate commerce passing part of the way 
over water as if it passed all the way overland. The question of 
water or land transportation bas nothing whatever to do with the 
character of the commerce, bat simply its origin and destination. Its 
origin and destination fix the fact. 

Mr. RICE. I wish to ask the gentleman does not this bill in any 
way affect the Deighe that comes to Buffalo by water and is then 
transported by rail 

Mr. REAGAN. The fact that the freight comes to Buffalo by 
water asd is then transferred to railroads does not change its char- 
acter as interstate commerce. 

Mr. RICE. That gives, of course, railroads having water facilities 
advantages over those which have not. 

Mr. REAGAN. We assume it safe to trust to the competition of 
ship-owners—the boat-owners—for reasonable rates in the shipment 
of freight, and declined in any way to embarrass them by tho pro- 
visions of this bill. 

Mr. RICE. I wonld ask whether the Baltimore and Ohio Railroad, 
for instance, would have equal facilities with the New York Central 
Railroad with its water carriage in the carriage of freight from 
Chicago to New York? 

Mr. REAGAN. The gentleman assumes by his question more than 
should be assumed under this bill. There is nothing in the bill which 
compares rates of freight on one line with those on another, or that 
tixes rates on any line. These roads would remain as free as now to 
charge reasonable rates and to compete for freights. This bill does 
not change their relations in these respects. 

lf the commerce originated at Chicago or at any port upon the 
lake, if destined for New York itis interstate commerce from the 
place where it starts to the place of its destination, whether it travels 
by water or by land or both by water and land. 

Mr. RICE, But I understand the gentleman from Texas to say that 
this bill in no wise affects freight charges by water; that such charges 
are in no way disturbed, whether interstate or State commerce. 

Mr, REAGAN, The bill carefally avoids making any reference to 
water freight. 

Mr. RICE. That leaves water carriage free, then, and gives a great 
advantage to railroads that can avail themselves of ib. 

Mr. SINGLETON, of Illinois. Let me ask the gentleman a ques- 
tion—— 

Mr. REAGAN, I wish to reply to the gentleman from Massachu- 
setts. I want to say to him that the railroads may influence legisla- 
tures and congresses, but we thought it safe to assume that they 
could not beat he Almighty on the natural open water ways. 

Mr. RICE. I hope the gentleman from Texas will meet the argu- 
ment which I have advanced and answer the questions which I have 
asked him, I have as yet bad no answer. 

Mr. SINGLETON, of Illinois. I would like to ask the gentleman 
from Texas myself, further, if a stream should have its source in one 
State, aud thread its way through the monntains and valleys for 
one-half its length before it became navigable and subject to the 
power of Congress, wonld it be an interstate stream! 

Mr. REAGAN. That is a question that has already been decided 
by the courts of the country. The Supreme Court has settled that 
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question and it is even stronger than the question of my friend from 
Illinois. They have declared, and the decision has been repeated, 
that if a commerce originates upon a stream running entirely within 
a State which ends by emptying into another stream or bay, gulf or 
sea, and thereby communicates by water with other States or foreign 
countries, the commerce which passes on from State to State is inter- 
state commerce. The Saginaw River in poniga a small stream 
only forty miles long, is given as an example. its course is wholly 
within the State of fiichigan, but the commerce passing on it to other 
States is held to be interstate commerce. 

Mr. SINGLETON, of Illinois. Does not the case to which my friend 
from Texas has alluded say that where a voyage may be commenced 
in a State and terminated in a foreign country, or commenced in a 
foreign country and terminated in a State,that Congress has the 
power to declare that it is interstate commerce? 

Mr. REAGAN. Upon such a question as this we must observe nice 
legal distinctions. It is not a river or the means of transportation 
that affects the character of the commerce. It isthe origin and des- 
tination of the commerce itself that fixes that question. 

Mr. HARRIS, of Ma ope Will my friend from Texas permit me 
to ask him a question s 

Mr. REAG. Yes, sir. 

Mr. HARRIS, of Virginia. The gentleman says the destination of 
the commerce shall determine its character. Then let me suppose a 
case that must inevitably arise. Goods or produce in Ohio destined 
for Wheeling, West Virginia, is shipped on a road that has no con- 
trol east of the west bank of the Ohio River, and the company says 
„Wo will ship this to the west bank of the Ohio River, but we have no 

wer to ship it beyond that ;” would that be, under the gentleman’s 
Bu, interstate commerce if landed on the Ohio River, simply because 
directed to Wheeling, on the east bank of the Ohio River? 

Mr. REAGAN. I will read a clause of the bill which answers the 
gentleman's question. We knew tlie railroads would make the exact 
point which my friend from Virginia has made, and we undertook to 
settle that for them. The bill provides: 

No break, stoppage, or interruption, nor any contract, agreement, or under- 
standing, shall 8 prevent tho Aiie of any eakas rte — being and 
being treated as one continuous carriage, in the meaning of this act, from the place 
of shipment to the place of destination, unless such stoppage, interruption, con- 
tract, arrangement, or understanding was made in good faith for some practical 
and necessary purpose, without any intent to avoid or interrapt such continuous 
carriage, or to evade any of the provisions of this act. 

We take care to provide in advance that the objects of the act shall 
not be defeated by the machinations of the railroads; and if yon will 
give us the bill I will guarantee that that shall not be done. 

Mr. RICE. I desire to ask the gentleman a question right there. 
Does he contend that under that section be has read Con can 
force the New York Central road—I speak of that road merely iu illus- 
tration—to make any rates beyond its terminus or to do anything else 
than take the freight that comes to it at Buffalo and carry it to its 
destination? Can the power of Congress be exerted over that State 
Corporation to compel it to make contracts and rates beyond the 

tate 


Mr. REAGAN. I will answer that question, and I hope the gentle- 
man will listen to me, because I understand the various objections 
that are urged to the bill, and I want to meet them all. 

Mr. RICE. We want to have that done in a disenssion, and not in 
this desultory manner. j 

Mr. REAGAN. What I propose to say to the gentleman from Massa- 
chusetts is that this bill nowhere fixes any rates. I expressly avoided 
making any rates. But it takes the protection of the commerce be- 
tween the States into its control and out of the monopoly powers of 
the corporations; it prevents charging one man more than another 
man; it prevents rebate and drawbacks; it prevents pooling of freights 
and prevents unjust discriminations between place and place. And 
the gentleman before he debates this question intelligently must sepa- 
rate his idea of regulating freights from the consideration of this 
bill. 

I know, sir, in all preceding discussions here in this House, in our 
committee, and in the committee of the Senate the lawyers and man- 
a of railroads have attempted to confuse this subject by saying 
that members of Congress by their vocation were not qualified to 
regulate railroad traffic. I have answered that before as I answer it 
to-day. They have said that none can do it butexperts. God deliver 
this country if its interests are placed in the hands of railroad 
in the interest of railroad companies, under the dictation of railroad 
officers. Sir, we have done better than that. We ask no aid of a rail- 
road expert. We ask bnt honest consciences and common sense to 
solve these propositions. What expert is necessary to say that the 

ntleman from Massachusetts shall not pay two dollars a ton for 

is freight while the gentleman from Illinois pays only one dollar a 
ton for the same sort of freight over the same ground? What expert 
is necessary? Common justice, common right, common necessity set- 
tles that question, and settles with equal conclusiveness the question 
against re and drawbacks, against the pooling of freights and 
agin ie destroying of one city or town or business for the benefit 
of an er. 

Mr. STEVENSON. Will the gentleman from Texas please explain 
to the House the points of difference between the original bill of the 
committee and his substitute? 

Mr. REAGAN. I shall do so with pleasure. 
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Mr. SCALES. The time of the gentleman from Texas is nearly 


expired. 
Mr. WILSON. Let the gentleman go on and make hisspeech. We 
will extend his time. ez : 


Mr. RICE. I object to the gentleman from Texas going on unless 
the same privilege of debate be allowed on the other side. 

The SPEAKER. The time of the gentleman from Texas has not 
quite expired. 

Mr. REAGAN. The committee's bill in all of its twelve pages and 
eighteen sections nowhere gives a remedy to the citizen; nowhere does 
it give to the individual citizen any right to appear in a court of jus- 
tice to vindicate his rights. Then in the eighteen sections of the com- 
mittee’s bill no provision is anywhere o to authorize the indict- 
ment of the man engaged in leaving unconscionable exactions upon 
the people. Those are two fatal defects to begin with. All the citi- 
zen can do under that bill is to complain to a commission, and the 
commission does—what? It inquires and reports to the railroad. 
Good God! is the remedy of the poor citizen to end thero ? 

There is no legal remedy given to correct these wrongs, and when 
the complaint is investigated this great commission, made by the 
United States and paid high salaries, reports to the complainant and 
the railroad. 

The SPEAKER. The time of the gentleman has expired. 

Mr. OSCAR TURNER. I move that the time of the gentleman be 
extended. 

Mr. ROBESON. This is a very important 8 involving the 
most important interests of the country, and I would like to hear the 
gentleman discuss it further. 

Mr. TOWNSHEND, of Illinois. I desire to submit a proposition 
which I think will not be objected to. 

Mr. REAGAN. I will agree to let the debate go on for a reason- 
able time. ` 

Mr. TOWNSHEND, of Illinois. For two days? 

Mr. WILSON. One day will do. 

Mr. REAGAN. One day or two, as the case may be, with this un- 
derstanding, that the House will not take up either bill under the 
five-minute rule until we can test the sense of the House as to which 
bill shall be made the basis of its action. 

Mr. ROBESON. If the gentleman would like to hold the floor I 
will move that the House now adjourn. 

Mr. TOWNSHEND, of Illinois. Let it be understood that there 
will be two days’ debate. 

Mr. ROBESON. I move that the House now adjourn, the gentle- 
man from Texas [Mr. REAGAN] holding the floor. 


MEMPHIS AND VICKSBURGH RAILROAD COMPANY. 


Pending the motion to adjourn, 

Mr. CHALMERS said: I ask unanimous consent to take from the 
Speaker’s table House bill No. 460, returned from the Senate with an 
amendment, for the pu of concurring in the amendment. 

There being no objection, the bill (H. R. No. 460) granting the right 
of way to the county of Warren, in the State of Mississippi, and to 
the Memphis and Vicksburgh Railroad Company, through the United 
States cemetery tract of land near Vicksburgh, Mississippi, was taken 
from the Speaker’s table. 

The amendment of the Senate was to add to the bill the following: 

Provided, That the right of wa: ted by this 
in width: And provided} ‘urther, ‘That said road shall not be laid off sox 5 a = 
manner interfere with plans of the cemetery. 

Mr. CHALMERS. I move that the amendment of the Senate be 
concurred in. 

The motion was to. 

Mr. CHALMERS moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


EGYPTIAN STEAMSHIP DESSOUG. 


Mr. REAGAN, by unanimous consent, introduced a joint resolution 
(H. R. No. 359) authorizing the inspection and issue of an American 
register to the Egyptian steamship Dessoug; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. p 

GENERAL E. O. C. ORD. 

Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6724) for the relief of Brigadier-General and Brevet Major-General 
Edward O. C. Ord, United States Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. CONVERSE. Iam instructed by the Committee on the Public 
Lands to ask that the 12th day of this month be set apart after the 
morning hour for the consideration of business reported from the 
Committee on the Public Lands. 

Mr. BLOUNT. Not to interfere with appropriation bills. 

Mr. CONVERSE. I desire one day wi t regard to them. 

Mr. BLOUNT. Then I object. I will not object if appropriation 


bills are exce 
I must insist that the interstate-commerce bill also 


Mr. REG. 
be ex 
The SPEAKER. Objection is made. 


1881. 


CONTINGENT EXPENSES OF MILITARY ESTABLISHMENTS. 


The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting an account of the contingent expenses of mili- 
mg! establishments for 1880; which was referred to the Committee 
on Expenditures in the War Department, and ordered to be printed. 


REMINGTON MAGAZINE RIFLE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on the Remington magazine rifle; 
which was referred to the Committee on Appropriations. 

SURVEYS OF RIVERS, ETC. 

The SPEAKER also laid before the House the following communi- 
cations; which were referred to the Committee on Commerce: 

A letter from the Secretary of War, transmitting a report of the 
survey of Sumpawamus Inlet and Patchogue River; 

A letter from the Secretary of War, transmitting a report of the 
1 of Wareham, Massachusetts, and Portsmouth River, Rhode 

and ; 

A letter from the Secretary of War, transmitting the report of Ma- 
jor Merrill on the Youghiogheny River; and 

A letter from the Secretary of War, or orp surveys of the 
rp and Canoochee Rivers, in Georgia, and Wappoo Cut, South 
Carolina, 

ABUSE OF THE FRANKING PRIVILEGE. 


The SPEAKER also asked consent to lay before the House the eply 
of the Postmaster-General to the resolution of the House of December 
14, 1880, in regard to the abuse of the franking privilege. 

Mr. BROWNE. I ask that that communication be read. 

The SPEAKER. It bad better be printed. 

Mr. BROWNE. Printed in the RECORD? 

Many MEMBERS. Oh, no! 

Mr. BROWNE. Then I will ask to have it read now. 

Mr. ACKLEN. Pending that request, I ask that all the reports of 
surveys of rivers which have been referred to the Committee on 
Commerce be printed. 

Mr. KEIFER. It is too late now. 

Mr. ACKLEN. It is customary and usual to print those reports. 

Mr. WILLITS, I call for the regular order. 

The SPEAKER, The regular order is the motion of the gentleman 
from New Jersey, [Mr. ROBESON, ] that the House do now adjourn. 

Mr. BROWNE, What will become of my application to have this 
communication read! . 

The SPEAKER. It will be considered- at some future time. 

Mr. KEIFER. The Speaker does not present the communication 


now. 

The SPEAKER. It is cut off from presentation by the demand for 
the regular order, which is the motion to adjourn. 

a BROWNE. I desire to have it read wheuever it shall be pre- 
sented. 

The motion of Mr. ROBESON was to; and accordingly (at 
four o'clock and fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other pa were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of S. B. Pelton, of El Dorado 
County, California, that mail carriers through sparsely settled sec- 
tions be required to deliver mail matter addressed to persons living 
aona their routes—to the Committee on the Post-Office and Post- 


8. 

Also, the petition of citizens of Iowa, that certain lands granted by 
the Government tothe Mississippi and Missouri Railroad be forfeited— 
to the Committee on the Public Lands. 

By Mr. BALLOU: The petition of Henry J. Jencks and 27 others, 
of Pawtucket, Rhode Island, for the passage of Senate bill No. 496, 
relating to the payment of pension claims—to the Committee on In- 
valid Pensions, 

Also, memorial of the Monmonth Battle Monument Association, for 
an appropriation, not to exceed $10,000, for the erection of a monu- 
ment to commemorate the battle of Monmouth, New Jersey—to the 
Committee on Public Buildings and Grounds. 

By Mr. BINGHAM: The petition of citizens of Philadelphia, Penn- 
sylvania, for the passage of Senate bill No. 496, relating to the pay- 
ment of pension claims—to the Committee on Invalid Pensions. 

By Mr, BLAND: The porun of W. N. White and others, of Leb- 

anon, Missouri, against the extension of the patent of John A. Cum- 
mings for improvements in artificial gums and palates—to the Com- 
mittee on Patents. 

By Mr. BRENTS: The petition of Justin Chenoweth, of Washing- 
ton Territory, for an investigation of certain charges of official mis- 
conduct preferred against Roger A. Green, chief-justice, and John B. 
Allen, United States attorney for the Territory of Washington—to 
the Committee on Reform in the Civil Service. 

Also, memorial of the Astoria Chamber of Commerce, relative to 
the improvement of the mouth of Columbia River—to the Commit- 
tee on Commerce. 

By Mr. BREWER: Resolutions of the Northeastern Agricultural 
Society of Michigan, for legislation to prevent the spread of pleuro- 
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pneumonia and other contagious diseases among cattle—to the Com- 
mittee on Agriculture. 

Also, the petition of George W. Stuart and 50 others, farmers and 
stock-raisers of Michigan, of similar import—to the same committee. 

Also, the petition of letter-carriers of Detroit, Michigan, for in- 
crease of salary—to the Committee on the Post-Office and Post-Roads. 

By Mr. BRIGGS: The petitions of Edward Clark and is others, 
soldiers of Suncook, and of Stark Fellows Post,Grand Army of the 
Republic, of Weare, New Hampshire, for the passage of Senate bill 
No. 496, as amended, providing for a commission for the settlement of 
pension claims—to the Committee on Invalid Pensions. 

By Mr. CALDWELL: The petition of Dr. B. F. Kidd and others, 
citizens of Kentucky, against the extension of the patent of John A. 
Cummings for improvement in artificial gums and palates—to the 
Committee on Patents. 

By Mr. COFFROTH: Memorial of the Monmouth Battle Monu- 
ment Association, for an pe to aid in erecting a monument 
in commemoration of the battle of Monmouth, New Jersey—to the 
Committee on Public Buildings and Grounds. 

By Mr. COOK: The petition of citizens of Wilcox and Irwin Conn- 
ties, Georgia, for a post-route from Tifton to Wolf Creek, Georgia— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. GIBSON: Papers relating to the report of the Mississippi 
River commission—to the Committee on Commerce. 

By Mr. HARMER: The petition of men and women of Philadelphia, 
Pennsylvania, for legislation to prevent the encroachment of white 
settlers upon Indian territory—to the Committee on Indian Affairs. 

By Mr. JOHN T. HARRIS: The petition of James Sullivan, of Har- 
risonburgh, Virginia, that the accounting officers of the Post-Office De- 
partment be authorized to refund to the estate of E. J. Sullivan, late 
postmaster at Harrisonburgh, Virginia, the sum of $125, being the 
amount erroneously charged by said Sullivan to himself to the Com- 
mittee on Claims, 

By Mr. HUMPHREY: The petition of George Melrose and others, 
of Trempealeau County, Wisconsin, that the Commissioner of Agri- 
culture be made a Cabinet officer—to the Committee on Agriculture. 

Also, the petition of William Watt and others, of Trempealeau 
County, Wisconsin, for legislation on interstate commerce—to the 
Committee on Commerce. 

Also, the petition of William Bennett and others, of Trempealeau 
County, Wisconsin, for the passage of an income-tax law—to the Com- 
mittee on Ways and Means. 

Also, the petition of L. Crandall, R. H. McDiarmid, and others, of 
Hendson, Wisconsin, that the Commissioner of Agriculture be made 
a Cabinet officer—to the Committee on Agriculture. 

By Mr. JONES: The petition of citizens of the county of Mata- 
gorda, Texas, for an appropriation to improve Matagorda Bay at the 
mouth of Saint Mary’s Bayou—to the Committee on Commerce. 

Also, the petition of citizens of Ellis County, Texas, against refund- 
ing the public debt, and for the payment of bonds as they fall due— 
to the Committee on Ways and Means. 

ig Se JOYCE: The petition of citizens of Vermont, for the passage 
of Senate bill No. 496, relating to pension claims—to the Committee 
on Invalid Pensions. 

Also, the petition of citizens of Vermont, for the amendment of the 
patent laws—to the Committee on Patents. 

By Mr. KETCHAM: The petition of John H. Mink and 20 other 
soldiers, of Rhinebeck, New York, for the appointment of a commis- 
sion to facilitate the settlement of pension claims—to the Committee 
on Invalid Pensions. Ni 

By Mr. LADD: The petition of citizens of Carmel, Maine, for in- 
crease of pensions to soldiers who lost limbs in the late war—to the 
same committee. 

By Mr. LINDSEY: The petition of A. A. Haynes and others, of 
Harmony, Maine, for the passage of an act to allow all soldiers of the 
war of 1861 discharged for disease the same bounties now allowed to 
those discharged on account of wourids—to the Committee on Mili- 
tary Affairs. 

By Mr. LORING: The petition of Charles Marshall and others, of 
Danvers, Massachusetts, for a pension commission in each congres- 
sional distriet—to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of officers and members of the 
Grand Army of the Republic, Post 53, Charles H. Stevens Encamp- 
ment, Leominster, Massachusetts, for legislation to facilitate the set- 
tlement of pension claims—to the same committee. 

By Mr. O'CONNOR: Memorial of the presidents of national banks, 
merchants, and bankers of Charleston, South Carolina, for a reduc- 
tion of the taxes upon national banks—to the Committee on Ways 
and Means. 

By Mr. OVERTON: The petition of J. A. Edge and 26 others, of 
Bradford, Pennsylvania, for an increase of the amount of pensiou of 
each soldier of the late war who lost a limb—to the Committee on 
Invalid Pensions. i 

By Mr. PHELPS: The petition of William W. Munson and 39 oth- 
ers, of Waterbury, Connecticut, for the adoption of the amendment to 
Senate bill No. 496, relating to pension claims—to the same committee. 

By Mr. PHISTER: The petition of E. E. Pearce and 14 others, citi- 
zens of Fleming County, Kentucky, fer legislation to prevent the 
bi of pleuro-pneumonia among cattle—to the Committee on Ag- 
riculture, 
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Also, tho petitions of John W. Heflin, David Wilson, and Thomas 
S. Andrews, of Fleming County, and of Georgo Cox and 120 others, 
citizens of Maysville and Mason County, Kentucky, for the repeal of 


all laws imposing a tax on the capital and deposits of banks, bankers, 
and bank-checks—to the Committee on Ways and Means, 

By Mr. RICE: The petition of citizens of North Brookfield, Mas- 
sachusetts, for legislation to promote the efficiency of the Pension 
Bureau—to the Committee on the Payment of Pensions, Bounty, and 
Back Pay. 

By Mr. WILLIAM A. RUSSELL: The petition of William H. Coan 
and others, for the amendment of the pension laws—to the Committee 
on Invalid Pensions. 

By Mr. THOMAS RYAN: The petition of citizens of Kansas, for 

legislation for the suppression of infectious and contagious diseases 
among domestic animals—to the Committee on Agriculture, 

By Mr. SAWYER: Resolutions of the Board of Trade of Kansas 
City, Missouri, in relation to the improvement of the Missouri River— 
to the Committee on Commerce. 

By Mr. JAMES W. SINGLETON: The petition of Brinton Levis, of 
Fulton County, Illinois, for increase of pension—to the Committee on 
Invalid Pensions. : 

By Mr. STEPHENS: The petition of James Iredell Waddell, for 
the removal of his political disabilities—to the Committee on the 
Judiciary. 

By Mr. STONE: The petition of John Preston and 80 others, citi- 
zens of Kent County, Michigan, for legislation to relieve the people 
from the oppressions of e monopolies—to the Committee on 
Commerce. 

Also, the petition of the second-class letter-earriers of Detroit, 
Michigan, for an increase of salary—to the Committee on the Post- 
Office and Post-Roads. 

Also, the petition of John Preston and 80 others, citizens of Kent 
County, Michigan, for such legislation as will protect innocent users 
of patented articles—to the Committee on Patents. 

By Mr. P. B. THOMPSON, Jr. : The petition of citizens of Kentucky, 
for Jegislation to prevent the spread of pleuro-pneumonia among cat- 
tle—to the Committee on Agriculture. 

Also, the petition of J. C. Dougherty, for an honorable discharge 
from the Army—to the Committee on Military Affairs. 

By Mr. THOMAS UPDEGRAFF: The petition of Marvin Cook, of 
Clayton County, Iowa, for the repeal of the succession tax—to the 
Committee on Ways and Means. 

Also, the petition of William H. Torbert, of Dubuque, Iowa, for re- 
moval of the tax on proprietary medicines—to the same committee. 

Also, the petition of T. Natchwey and others, of similar import—to 
the same committee. 

By Mr. URNER: The petition of Samuel F. Culbertson and 207 
others, citizens of Washington County, Maryland, for the passage of 
the bill to prohibit monopolies in dealing in and shipping grain—to 
the Committee on Commerce. 

By Mr. VOORHIS: The petition of citizens of New Jersey, for an 
appropriation to aid in the erection of a monument to commemorate 
the battle of Monmouth, New Jersey—to the Committee on Public 
Buildings and Grounds. ; 

By Mr. WARD: The petition of soldiers and sailors of Chester 
County, Pennsylvania, for the passage of Senate bill No. 496, to facil- 
itate the settlement of pension claims—to the Committee on Invalid 
Pensions. 

By Mr. WEAVER: The 1 of George I. Noot and 105 others, 
citizens of Lewis County, Missouri, against refunding any portion of 
the public debt falling due in the years 1530 and 1881—to the Com- 
mittee on Ways and Means, 

By Mr. WILLIS: The petition of Newton Bright and others, citi- 
zens of Henry County, Kentucky, for the passage of the Keifer bill 
to prevent contagious diseases of cattle spreading—to the Committee 
on Agriculture. 5 

Also, the petition of Dr. Charles C. Dann and others, of Lonisville, 
Kentucky, against the extension of the pae of John A. Cummings 
for improvement in artificial gums and palates—to thə Committee 
on Patents. 

By Mr. WILLITS: The petition of Dr. A. M. Long and 75 others, 
citizens of Monroe, Michigan, of similar import—to the same com- 
mittee. 

By Mr. THOMAS L. YOUNG: The petition of 15 masters and 
owners of vessels. plying on western rivers, for the passage of the 
bill to increase the efficiency of the Marine Hospital Service—to the 
Committee on Commerce. 


IN SENATE. 


THURSDAY, January 6, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE-PRESIDENT laid before the Senate a letter from the 
-Secretary of the Treasury, relative to the claim of the Evansville, 
Cairo and Memphis Packet Company for services rendered under the 


act of June 16, 1880, in relation to maintaining lights and buoys on 
the Ohio River; which was referred to the Committee on Appropri- 
ations. 

He also laid before the Senate a letter from the Postmaster-General, 
transmitting, in answer to a resolution of June 18, 1880, a report in 
regard to changes of laws affecting the Post-Office Department; which 
was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. ROLLINS presented the petitions of Edward Clark, W. H. Rob- 
inson, and others, of Suncook, New Hampshire, and of Stark Fellows 
Post, No. 46, of Weare, New Hampshire, praying for the passage of the 
amendment reported by the Committee on Pensions to the bill (S. No. 
496) providing for theexamination and adjadication of pension claims: 
which were ordered to lie on the table, 

Mr. FERRY presented the memorial of W. A. Lewis and 31 others, 
ex-soldiers and sailors of the Union, residents of the State of Michi- 
gan, in favor of the amendment reported by the Committee on Pen- 
sions to the bill (S. No. 496) providing for the examination and adju- 
dication of pension claims; which was ordered to lie on the table. 

Mr. BAYARD presented the petition of John W. Whiteman and 47 
others, citizens of. Delaware, praying for a survey of the Christiana 
River from Newport to Smalley’s Mills, Delaware; which was referred 
to the Committee on Commerce. 

Mr. WALLACE presented the memorial of John W. Edwards and 
22 others, soldiers in the late war, in favor of the amendment reported 
by the Committee on Pensions to the bill (S. No. 496) providing for 
the examination and adjadication of pension claims; which was 
ordered to lie on the table. 

Mr. BUTLER presented the petition of the Board of Trade of Co- 
lumbia, South Carolina, the petition of J. Horace Lee and 67 others, 
and the petition of O. F. Cheatham and 56 others, all citizens of 
South Carolina, praying for an appropriation for the improvement of 
Broad River in that State; which were referred to the Committee ov. 
Commerce. 

Mr. HOAR presented the petitions of Daniel W. Lewis, Charles B. 
Flagg, E. B. Corbin, and others, Union soldiers, praying for the pas- 

of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which were ordered to lie on the table. 

He also presented the petition of Annie E. Gardiner, widow of 
John W. T. Gardiner, late a major and brevet lieutenant-colonel on 
the retired list, praying for a pension; which was referred to the 
Committee on Pensions. 

Mr, CONKLING presented five petitions of ex-soldiersfor the Union, 
citizens of New York, praying for the passage of the bill (S. No. 496) 
providing for the examination and adjudication of pension claims as 
amended by the Committee on Pensions; which were ordered to lie 
on the table. 

REPORTS OF COMMITTEES. 


Mr. EATON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 6613) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1882, and for other purposes, reported it with amendments. 


BILLS INTRODUCED. 


Mr. SLATER (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1978) for the relief of Lieu- 
tenant Edward 8. Farrow, United States Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. WEST asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1979) authorizing the construction of a bridge 
over the Missouri River at Howell’s Ferry, Missouri; which was read 
twice by its title, and referred to the Committee on Commerce, 

Mr. KERNAN (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1980) for the relief of Alice J. 
Bennit; which was read twice by its title, and referred to the Com- 
mittee on Peusions. 

Mr. DAVIS, of Illinois, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1981) to amend section 2851 of the 
Revised Statutes of the United States; also, to amend section 5 ofan 
act entitled “ An act to amend the statutes in relation to immediate 
transportation of dutiable goods, and for other purposes,” approved 
June 10, 1880; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Finance. 

Mr. CONKLING (by request) asked and, by unanimons consent, ob- 
tained leave to introduce a bill (S. No. 1932) for the relief of the Sone 
and Fleming Manufacturing Company, limited, of the city of New 
York; which was read twice by its title, and, with the accompany- 
ing paper, referred to the Committee on Finance. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introdace a bill (3. No. 1933) to amend section 4718 of the 
Revised Statutes of the United States in relation to the payment of 


accrned pension money due at the time of the death of a pensioner, 
ora person having a claim pending therefor; which was read twice 
by its title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1934) to provide for the refunding of certain taxes 
in conformity with a decision of the Supreme Court; which was read 
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twice by its title, and, with the accompanying paper, referred to the 
Committee on Finance. 
AMENDMENT TO A BILL. 


Mr. FERRY (by 1 ges submitted an amendment intended to be 
roposed to the bill (S. No. 257) to amend the act incorporating the 
ba itol, North O Street and South Washington Railway Company ; 
which was ordered to lie on the table and be printed. 
M’DONALD’S COMPILATION. 

Mr. MORGAN submitted the following resolution ; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the Committee on Rules be instructed to examine a Sopp pes 
of the decisions of the Senate on questions of order pre’ by ex-Chief Clerk 
W. J. McDonald, and report upon the propriety of having the same printed for 
the use of the Senate. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 460) granting the right of 
way to the county of Warren, in the State of Mississippi, and to the 
Memphis and yokui Railroad Company, through the United 
States cemetery tract of land near Vicksburgh, Mississippi. 

The message also announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate : 

$ bi (H. R. No. 6451) to amend and re-enact sections 2517 and 2518 
of the Revised Statutes, and changing the boundaries of s customs 
district in the State of Maine ; 

A bill (H. R. No. 6545) to amend section 3524 of the Revised Stat- 
utes so as to anthorize a charge for melting or refining bullion when 
at or above standard; and 

A bill (H. R. No. 6719) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1882, and for other purposes. 


VAGRANCY IN THE DISTRICT. 


The VICE-PRESIDENT. The business of the morning hour is con- 
eluded, and under the standing order of the day the Senate proceeds 
to the consideration of the Calendar of General Orders. The Secre- 
tary will call the Calendar, commencing at the point reached when 
it was last considered. 

The bill (S. No. 1477) for the punishment of tramps in the District 
of Columbia was announced as first in order upon the Calendar, and 
the Senate, as in Committee of the Whole, resumed its consideration, 
the pending question being on the amendment submitted by Mr. 
KERNAN on the 17th of December last, in line 5 of section 1 of the 
reported amendment, after the word “support,” to strike out all down 
to and including the word “alms,” in line 7, as follows: 

Or who habitually go from door to door, or place to place, or occupy public 
places for the purpose of begging or receiving alms. 

Mr. KERNAN. I simply wish to call the attention of the Senate 
to the fact that if we do not strike these words out, the bill makes 
it penal for a man who cannot get work, an idle man, to habitually 

o from door to door, or place to place, or to occupy any public place 

or the purpose of begging or receiving alms. There are many peo- 
ple, you meet them habitually at your church doors, one-legged sol- 

iers who cannot work, maimed people who cannot work, who are 
therefore idle, who are not able to work, who do solicit alms; and 
we are to punish them under this bill just as we do pickpockets. I 
do not think we should do that. Iam opposed to punishing a man 
simply because he asks alms. It may be that now and then people 
are imposed upon, but they need not give. I would not make the 
asking of alms an offense for which a man shall be confined for a 
term not exceeding one year in the workhouse of the District of 
Columbia unless he can give security. 

Take the case of an humble, poor person who cannot get work or 
who is not able to work if he can get it. Do you mean to say that it 
shall be an offense and that he shall be ranked with a pickpocket and 
with vicious persons if he asks people for alms? Take other cases. 
Take a mother with children—there are such in this District, plenty 
of them—who is not able tolive by her work, or who cannot get 
work, and who does go to the doors of people, generally where she is 
known, and solicit aid for her children. I chject to bringing that 
class of people in under a bill intended to punish vicious pe le, be- 
cause an idle person going from door to door falls under thi bill. I 
hope the clause will be stricken out. 

. VANCE. I do not think the bill is obnoxious to the Senator's 
objection at all. 

. KERNAN. Let me show my friend how I read it. “All idle 
persons who habitually go from door to door, or place to place, or 
occupy public a for the purpose of begging or receiving alms,” 


are within the bill, because the language is “that all ide, vicious, or 
disorderly ns in the District of Columbia, without any fixed, 
regular, or 


wful means of support; or who habitually go from door 

to door,” &. Therefore an idle person who habitually solicits alms, 
iving no offense beyond 88 asking people who would be apt to 
o s0 to aid him, would fall under the provisions of the bill. I ask 

the Senator if I am not right in this construction. 

__ Mr. HOAR. I would the Senator from New York if his whole 

idea will not be carried out by simply striking out the word “idle,” 

in the third line, leaving the provision to apply to vicious or disor- 


derly * who go about ? 
Mr. KERNAN. That would remedy it to a large degree, and I do 
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not know but entirely. However, I think I would 
out the description of that class of persons who habitually ask alms. 
I think the bill will remedy the e by striking out what I move to 
strike out. If that fails, I would ask to strike ont the word “idle.” 

Mr. VANCE. I have no objection to the idea of the Senator from 
New York being incorpora in the bill, but I want to say in justi- 
fication of the committee that Ido not think the bill as prepared 
and reported by them is obnoxious to the charge of the Senator from 
New York. I think that it refers to habitually idle persons; that is, 
whenever a person is habitually idle and goes from door to door and 
place to place begging there shall be some restraint in the law upon 
such conduct. If it is the sense of the Senate that the effect of this 
bill, properly construed, would be to punish a person who happens to 
be idle through misfortune and who is a proper subject of charity, I 
would be as far from voting for it as the Senator from New York. 

Mr. INGALLS. The Committee on the District of Columbia had a 
great deal of difficulty with this subject. The suggestion that is 
made by tbe Senator from North Carolina appears to me to cover and 
fully meet the objection offered by the Senator from New York. The 
bill does not cover the cases referred to by the Senator from New York 
of persons who are driven by some 5 stress to occasional 
mendicancy. The word “ habitually ” refers to all classes who solicit 
alms under the circumstances named in the bill. It applies to the 
habitually idle, vicious, and wicked persons who go from door to door 
begging and soliciting alms. 

e purpose of the bill is to control professional vagrancy and 
mendicancy in this District. Itappearsto me thatifthe Senator from 
New York will re; the effect of the word “ habitually” he will 
withdraw his objection and also not insist upon his amendment, be- 
cause so long as the word “ habitually” remains in the bill no court 
having jurisdiction of the subject-matter that is referred to would 
think of condemning a person who was infirm, or mutilated, and 
stood occasionally by a church door while soliciting alms for some 
temporary relief. There must be some action had by which this class 
of professional mendicants and beggars who unite that profession 
with stealing and other violations of law, shall be controlled in this 
District. If the Senator will observe the langu and see the con- 
trolling effect of the word “ habitually,” I think he will not insist on 
his amendment. 

Mr. KERNAN. The words “habitually begging” givea very wide 
discretion. There aro persons in this city, an deserving persons, as 
I am informed by others, who cannot labor. They are infirm, they 
are stripped of their property, and they live through a month by 
habitually going about and asking a few people to give them cold 
pieces and give them other aid. 

A SENATOR. Are not places provided for them? 

Mr. KERNAN. Talk about places being provided for them! We 
know about the places provided! There are plenty of women who 
would rather die in the street than be put in the places provided, 
with the vicious and dishonest. 

I simply ask the Senate to say whether in the case of an idle per- 
son—a person who is either unable to get work or unable to do it, and 
who is therefore idle—if some magistrate says this person is idle be- 
cause she does not work at all, and because she habitually calls at 
certain places and gets aid, the penalty shall be enforced. My ex 
rience is that we do not 1 give too much to the poor, and it 
is no hardship to be asked. If you are not inclined to give, if you 
think you ought not to give, you give nothing and pass on. 

Mr. VANCE. Will the Senator allow me to interrupt him so faras 
to call attention to the saving clause of section 8, or rather to the 
whole section, for it is all a saving clause? 

Mr. KERNAN. I have observed that; I marked it. It reads: 

That this act shall not apply to any female or blind person who, upon examina- 
tion, shall be found by the court to be a worthy object of charity. 

Why send it to a court? Can I not decide for myself whether I think 
she is a worthy object of charity? Can I not be trusted to decide? 
That section only saves women or blind s. Take a man who 
can hardly walk. My objection to the bill is on the principle that it 
is not a crime to ask alms where the party asking needs them; that 
there is no such evil to those who give alms as requires us to say that 
they must be protected by penal statutes from being asked for alms. 
Take children who are sent out sometimes by mothers who 1 
themselves. Your wife will inquire, if she finds that such a child 
comes habitually to her door asking alms, whether help is needed. 
Why say that some officer may construe that that coming is habitual 
under this act, and that that child must go to jail, because the poor 
cannot give security. 

I hope, sir, we shall not legislate against asking for alms asa crime. 
I have no objection to paring has every vicious person, whether he 
asks alms or not, and ev isorderly person, whether he asks alms 
or not, may be punished ; but it is not right to say that in the case 
of an idle person we will send it toa peas to determine whether he 
shall not be sent to jail because it is habitual, if he cannot live dur- 
ing a winter without getting alms habitually. I hope the clause will 
be stricken out. 

Mr. HOAR. The great difference between the Senator from New 
York and the committee seems to be in an understanding of what the 
bill really means. I will move an amendment which I think will be 
accepted by the Senator from North Carolina. In line 3 of section 1 
I move to strike out the word “idle,” and after the word “vicious” 


refer to strike 
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to insert “ willfully idle,” and in the fifth line to strike out the word 
“or,” where it first occurs; so as to read: 


That all vicii willfally idle, or disorder in the District of Columbia, 
araea 9 r pana 25 support, who habitually go from 
oor to , &e. E 


That will relieve a portion of the objection of the Senater 
from New York, and I ask the Senator from North Carolina if he will 
accept that amendment? ; P 

Mr. VANCE. I am authorized by such portion of the committee 
as is within my reach to accept that amendment. 

Mr. KERNAN. That would doubtless improve it, but why send it 
toacourt? I donot believe the time bas come when we should begin 
to have courts decide whether women, children, and men who are 
asking alms are wilfully idle or not. Some may say they are; others 
may say they are not. I do not think there is any evil which requires 
us to include this class in a bill of this kind for the vicious, the dis- 
orderly, the pickpockets and thieves. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from North Carolina to accept the amendment proposed by the 
Senator from Massachusetts? 

Mr. VANCE. Yes, sir. ee 7 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. KERNAN. Inserting that might lead to the rejection of the 
amendment I offered. I object to that being put in the bill on that 
ground, and ask for a vote upon it. “ Willfully idle“ and “idle” are 
abont the same thing, only the former sounds a little better, and you 
leave it to some judge to point out the difference. 


The VICE-PRESID . The question is on the amendment of 
the Senator from Massachusetts, [Mr. Hoar. 
Mr. KERNAN. I hope that will be rejected. 


Mr. TELLER. If the amendment offered by the Senator from 
New York is to fail, I am in favor of the amendment offered by the 
Senator from Massachusetts, and I should prefer to vote on the 
amendment offered by the Senator from New York first. 

The VICE-PRESIDENT. That cannot be done under the rule. 
The amendment proposed by the Senator from Massachusetts per- 
fects the matter moved to be stricken ont, and is in order before the 
amendment of the Senator from New York to strike out the whole 
clause. 

Mr. TELLER. If the amendment offered by the Senator from 
Massachusetts is adopted, will then the amendment of the Senator 
from New York be next in order? 

The VICE-PRESIDENT. Then the question will recur on the 
amendment of the Senator from New York to strike out the whole 
clause. The question is on the amendment of the Senator from 
Massachusetts, [Mr. Hoan. ] : 278 

The amendment was agreed to; there being on a division—ayes 27, 
noes 14. 

The VICE-PRESIDENT. The question now recurs upon the 
amendment of the Senator from New York [Mr. KERNAN] to strike 
out the clanse as amended. 

Mr. WHYTE. I understood the Senator from Massachusetts to 
move to correct the text by striking out the word “ or.” 

The VICE-PRESIDENT. He did. 

Mr. WHYTE. The vote should be taken on that. 

The VICE-PRESIDENT. That was included in the first amend- 
ment. 

Mr. WHYTE. I did not so understand the proposition. 

The VICE-PRESIDENT. The question now is on the amendment 
of the Senator from New York to strike ont the first clause of the 
first section. 

Mr. HOAR. Before voting on the motion of the Senator from New 
York to strike out the first clause, I desire to be informed whether 
the committee think that it is desirable to 3 80 severe a pen- 
alty as is to be found in the conclusion of this section for all cases 
which come under the section without allowing any discretion what- 
ever to the court. This section covers, for instance, every child who 
tre in a front yard in the night-time, every boy of ten or 
twelve years old, persons guilty of indecent behavior, which may 
cover a large latitude of meaning, and persons having in their pos- 
session a pack of cards. Now, no Senator would ever travel the 
streets of Washington with a pack of cards in his ket, but some 
other very respectable citizens may do so. This section as it is leaves 
no discretion whatever in the court, but requires in all such cases 
that the presiding jadge shall compel security for good behavior to 
be given in “a sum not exceeding $300 fora of time not ex- 
ceeding one year;” so that a bondsman must be obtained for some 
amount, Of course the judge need not make it so large as that. 
“And in case of refusal or inability to give such security, they shall 
be confined for a term not exceeding one year.” It seems to me that 
this section, instead of saying they shall be required to do so and so, 
ought to say that the court may in its discretion require such security. 
It seems to me that otherwise there is an absolute mandate upon the 
‘court to treat as a serious offense, requiring security for good behavior, 
many acts which are not offenses at all. 

Mr. VANCE. It seems to me there is a very wide discretion allowed 
to the court in this case. The court is required to take bond, and the 
bond shall in no case exceed $300; it may be $5 and it may be but 


fifty cents. 


Mr. HARRIS, Or one cent. 

Mr. VANCE. Or one cent, as the court may order. In case the 
bond is not forthcoming and the defendant is sent to the workhouse, 
then the limit on the discretion of the judge is that the time shall 
not exc one year. 

Mr. HOAR. Will the Senator from North Carolina allow me to put 
him a practical question? If a boy twelve years old commits the 
ligb ent poesins trespass after six o’clock at night in anybody’s 
front yard, does the Senator think a judge aghk to be compelled to 
require that child to furnish a bondsman for his good bebavior for 
twelve months, or otherwise send him for twelve months to the work- 
house ; or to furnish any bondsman stall? Does he think that any 
citizen of the District of Columbia who has a pack of cards in his 
pocket ought to be absolutely and as a matter of course liable to such 
ajudgment? Itis true a discretion is left in the judge by the bill as 
to the length of time and as to the amount of security; but the bill 
leaves no discretion in the judge in regard to the question whether 
he shall order a bondsman in some amount for some time. It seems 
to me that when you have got a definition of an offense which in- 
cludes, among a great many other cases I might quote, the two cases 
that I have stated, which are enough, the judge ought to have a 
discretion whether he will order the person to be punished at all or 
whether he will not N him. 

Mr. VANCE. I suppose that the judge will have some discretion, 
some knowledge of law, and some common sense. Those are requi- 
sitions for judges, I believe, in this country. The defendant has in 
the first pee to be convicted of one of the crimes which are defined 
in the bill, and when he is convicted of that crime then the punish- 
ment and the amount of the bond are entirely within the discretion 
of the court. He may he sent to the workhouse for one hour; he 
may be uired to enter into bond for one cent, but he cannot be 
required to enter into bond for over $300, and he cannot be sent to 
the workhouse for a period longer than twelve months. 

Mr. HOAR. Then will the Senator allow an amendment in tho 
twenty-third line, after the word “ Columbia,” by inserting the words 
“may in the discretion of the court ?” 

Mr. VANCE. No, sir, I do not accept that amendment. 

Mr. HOAR. I should like that amendment made, and I think the 
Senator will to it on reflection. 1 move that amendment. 

Mr. WHYTE. Will the Senator from Massachusetts allow me to 
ask him whether section 6 does not cover all that he would like to 
accomplish? It leaves it in the discretion of the court to allow the 
parent er friend of the child to become the bondsman, and he may 
not be worth half a dollar. > 

Mr. HOAR. I hope the Senator from Maryland is more fortunate 
in his children than some of us who think themselves very fortunate; 
but I suspect there aro very few small boys who have not thrown a 
stone over a fence or have not run or lain in somebody’s front yard, 
and have not done something which is technically a tres My 
point against the bill is that it absolutely requires this judgment, 
which is in the nature of a criminal judgment, a conviction of the 
offense, and a requirement to give security for good behavior in the 
case of any person who commits in the night-time a upon 
the premises of ansther. To say nothing of various other cases, (I 
do not wish to detain the Senate by proposing a great many other 
cases, because one is enough for my point,) I cannot conceive that 
any Senator, if he understands the bill as I do, can vote for a propo- 
sition which requires the conrts in this District to condemn as a 
criminal, and to exact a bond either of the nts or somebody else, 
or a commitment to a reformatory institution, every boy who com- 
mits a tres on anybody’s premises. 

Mr. BUTLER. The Senator from Massachusetts will allow me to 
call his attention to the provision in lines 20 and 21 “shall be taken 
and deemed to be vagrants, and upon conviction thereof.” As I un- 
derstand his argument it is upon the assumption that every boy who 
throws a stone over a fence is guilty; but according to this bill he 
must be convicted in court before he can be sent to the workhouse. 

Mr. HOAR. But convicted of what? Convicted of the offense. 

Mr. BUTLER. Precisely; but I take it for granted that no court 
would convict a boy and make him a vagrant use he throws a 
stone over a fence. 

Mr. HOAR. Then it is because the court would disobey the ex- 
press mandate of this law. 

Mr. BUTLER. Not at all. 

Mr. HOAR. And the Senator from South Carolina, if I understand 
him, proposes to the Senate to pass a law which can only be justified 
and made tolerable on the ground that any respectable magistrate 
would of course disobey it. The law is to be this: 

All persons found tres ing in the night-time the private premises of 
others t e © 7 — be taken s an doomed to be vagrants, fa npon —— 

ereof, or an ereof, oo court, uired to enter 
security for creed behavior. ate 

And then there is a subsequent sentence that if it is a boy under 
seventeen years of age he may be committed to a charitable or reform- 
— 1 institution until his parents or friends give security that he 
shall not again commit the offense. I do not understand that the 
Senator from South Carolina or any Senator thinks that isa just law, 
but he says that no decent rir. Sua will obey it if we pass it, if I 
understand him correctly ; perhaps I misunderstand him. 

Mr. BUTLER. The Senator very certainly misunderstands me. I 
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said nothing of the kind, nothing that would justify any such inter- 
pretation. 5 said that before anybody under this bill could suffer the 
penalties imposed he must be convicted by a court of competent ju- 
risdiction, and that I did not believe any court would convict a boy 
for throwing a stone over a fence. 

Mr. HOAR. But does it not make it the duty of the court to con- 
vict him? 

Mr. BUTLER. Not at all. 

Mr. HOAR. Why not? 

Mr. BUTLER. I do not so understand it. ‘Shall be taken and 
deemed to be vagrants, and upon conviction thereof,” that is, on con- 
viction of one of the offenses alleged, shall be punished. It does not 
follow that becanse a man is charged or a boy is charged that he will 
be convicted, by any means, p 

Mr. HOAR. When a statute enacts that if a person does a thing, 
on conviction thereof he shall be punished so and so, I understand 
that the statute makes of that thing a penal offense. 

Mr. BUTLER. Certainly. 

Mr. HOAR. And that every magistrate before whom that alleged 
offender is 7 properly charged with that offense, says guilty 
or not guilty on his official duty and oath, and he says “ guilty” if 
he finds the man has done the thing, he says “ not guilty” ifhe finds 
that he has not. Now, the act which is made a penal offense by this 
bill is trespassing in the night-time on the private premises of others. 
It includes every act for which a civil action may be maintained by 
the owner against a trespasser. The committee meet that difficulty 
by saying that a magistrate would not convict for all these trifling 
matters. My answer is that the best way is to say that in the discre- 
tion of the magistrate conviction may be had. 

Mr. WHITE. Will the Senator from Massachusetts allow me to 
ask him if it is not common in the ordinances or municipal regula- 
tions of every city to provide where there is a breach of the peace, a 
trifling breach of the peace for which the part is not punished by 
sending him to jail or confining him, that he shall give security to 
keep the peace for six months, or a year, or what not? 

r. HOAR. A breach of the peace means a breach of the peace of 
the commonwealth, or, in this case, of the United States ; that is, the 
violation of some criminal law. This proposed statute goes further 
and makes of the merest and most trifling trespass a crime or penal 
offense. ag) 

Mr. WHYTE. But suppose the crime of a boy throwing stones in 
the public streets. That isa very trifling thing. The boy may throw 
at a bird and not suppose he is violating the law at all. It is a vio- 
lation of law. The parent or guardian of the child has to go and pay 
his fine or give security that he shall not offend again. That is com- 
mon in every city; and the reason for this sort of legislation is that 
the Senate and House of Representatives are really the municipal 
body regulating these trifling affairs of the District of Columbia and 
the city of Washington. If the Senator from Massachusetts—— 

Mr. HOAR. Will the Senator allow me to ask him a question as 
he has Inn through his question to me? 

Mr. WHYTE. Certainly. 

Mr. HOAR. Does the Senator know of any State where the com- 
mitting of a trespass on the private property of another is in all cases 
made a penal offense ? : 

Mr. WHYTE. Why, certainly. 

Mr. HOAR. Ido not know of any such. 

Mr. WHYTE. Probably if I were to take the time of the Senate in 
getting the ay Peis Aye various States, the Senator ier Mas- 
sachusetts would find that going upon a man’s pro and sleepin 
in his barn at night was an Shae fox whisk 8 be n 

Mr. HOAR. That is à different thing. The learned Senator does 
not answer my question or my point, he will allow me to suggest to 
him. This bill makes, not of some trespasses penal offenses, but it 
makes of all a committed after sundown penal offenses, in- 
cluding those of the lightest and the most trifling character com- 
mitted by children, committed by women, committed by anybody. 
Now if is not a good answer when I ask him if he knows of any juris- 
diction where so harsh a provision exists to point out to me that cer- 
tain trespasses committed by tramps are punishable. That does not 
answer my question or the point. My question is, does the Senator 
know any civilized jurisdiction where the law makes of the most 
trifling orem upon real estate in all cases, of every trifling trespass, 
a crime 

Mr. WHYTE. I do not know of any particular case that I can re- 
fer to at the moment, but almost all the vagrant laws which are of 
new creation, growing out of the extraordinary circumstances which 
existed in this country in 1877 and 1878, have been made so broad and 
expansive in their character that every one of them would be liable 
to some technical objection of this character. 

Now, this bill can be amended, of course; it is yet open to amend- 
ment. The object of the committee is to cover the case of tramps 
within this District, and you cannot limit it as you can in a country 
district ; you cannot here speak of barns, barracks, hay-ricks, and 
all those places that you can designate, but you must make the lan- 
guage general in its character; you must e the punishment elas- 
tio; you must make the requirement of a bond also elastic. That is 
done in this case. Where it is a trespass not willful in its character, 
where it is small in its nature and ought not to be severely punished, 
the judge has the power under the jurisdictional clause here of ex- 


acting only, not even a bond with good security, but the individual 
recognizance will be sufficient under this bill ; the requirement is to 
give security, but no sureties are called for. It allows the party to 
escape upon a bond of a dollar or of two dollars, which any charitable 
party would give for him if he was entitled to commiseration and 
compassion ; and it allows the judge to inflict a fine of fifty cents or 
twenty-five cents, according to the crime which has been committed. 
It must be, in the nature of the character of the legislation, expansive ; 
it must be left in the discretion of somebody, either of the police to 
arrest or of the judge to punish, and it is better to put it in the hands 
of the judge who acts judicially rather than in the hands of the offi- 
cer of the law who acts in seizing upon the individual, and on the 
presumption that he has been guilty rather than on the presumption 
which the judge has of his innocence, It is better to leave it with 
the judge. You must leave it broadly for all the cases. When you 
commence to circumscribe it as the Senator from Massachusetts would 
circumscribe it the act will fail of its good effect and will be worthless. 

Mr. HOAR. Will the Senator from Maryland permit me to call his 
attention to the fact that he is arguing against an amendment pro- 
posed by me to insert in the twenty-third line of the first section of 
this bill, after the word“ Columbia,“ the words“ may in the discre- 
tion of the court?” That is my proposition. 

Mr. WHYTE. But that defeats the next clause of the same sec- 
tion. 

Mr. HOAR. The Senator is arguing now that the judge ought to 
have that discretion. 

Mr. WHYTE. He has it under this bill. 

Mr. HOAR. Then what harm is there in putting it in express 
terms? I do not so understand it. 

Mr. WHYTE. Because it is there in express terms. 

Mr. HOAR. Where? 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Massachusetts. 

Mr. KERNAN. What has become of the amendment that I pro- 


posed ? 

The VICE-PRESIDENT. It is still pending, but the amendment 
of the Senator from Massachusetts goes to perfect the text. 

Mr. KERNAN. Where is that amendment ? 


The VICE-PRESIDENT. In the twenty-third line, after the word! 


„Columbia,“ to insert “may in the discretion of the court.” 

Mr. WHYTE. Will the Senator from Massachusetts now explain 
what will become of the case when he gets to the next clause— 

And in case of refusal or inability to give such security they shall be confined 
for a term, &c. 

Mr. HOAR. Such security as the court in its discretion requires ; 
and if it does not require any, of course that clause does TRS 

Mr. WHYTE. If the court is not to require security, how is the 
man to be punished ? 

Mr. HOAR. He is not to be punished then. 
Pho WHYTE. Then he is to be found guilty and yet allowed to go 


! 

Mr. HOAR. Why, Mr. President, the Senator from Maryland de- 
fends this bill. Here is a bill which requires security for good be- 
havior from anybody who commits an involuntary trespass, or any 
child who chucks a stone over a fence, for every sort of trespass upon 
real estate, and he defends that bill which otherwise would be branded 
to his apprehension as it is to mine as monstrous by saying that the 
discretion of the court will take care of this person ; it will not pun- 
ish a man or make him give security in any improper case. I then 
move to put in a provision that this order shall be an order in the 
discretion of the court. The Senator resists that, as I understand 
him; I do not understand why, but he resists it. 

Now, the Senator puts me another question. He says if that is 
adopted then does it not leave the party to be convicted without any 
possibility of rendering judgment against him? To which I answer, 
no, there will be no conviction in that case; in other words, where a 
statute says that if a person commits certain acts he may, on con- 
viction thereof, be ordered to give security for his behavior in 
the discretion of the court, when in the discretion of the court there 
is no conviction except for that one purpose and object; and there- 
fore, when in the discretion of the court it is not a proper case to order 
the security, the judge declines to convict. That is the whole of it. 

Mr. WHYTE. . President, I.may be very obtuse, but the prop- 
osition of the Senator from Massachusetts strikes me as a most ex- 
traordinary one. He proposes to give discretion to a judge. after 
conviction. It must be so; the langnage of the bill is this: after 
3 who are to be deemed and taken to be vagrants, it proceeds 

say: 

And upon conviction or an rt < 
of poston eA t ee ii S 
Columbia, be ni Seok to enter into security for their pood behavior in a sum not 
exceeding three hundred dollars for a space of time not exceeding one year. 

Now, the learned Senator from Massachusetts proposes to give a 
discretion to the judge to exact security or not. That is, after the 
conviction, after the man is convicted and the judgment is entered 
upon the docket, he is to be acquitted! That would be the effect of 
it, because the very next clause is: 

And in case of refusal or inability to givesuch security they shall be confined for 


a term not exceeding one year in workhouse of said District, unless such secu- 
rity be sooner given. 
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So that practically after conviction the judge acquits. Now, would 


it not be a great deal better to give the party the benefit of a re- 
lease before conviction, and insert the word “ willfully ” in line 7 of 
that section, so as to read “all persons found willfully trespassing 
in the night-time?” &c. That would cover the objection of the Sen- 
ator from Massachusetts, Ithink; but I confess—it may be very dullin 
me—lI cannot understand how the Senator from Massachusetts can 

Lask us to give a discretionary power to the judge to exact security 
after conviction, which practically means a pardon of the offense. 
‘That is the effect of it. 

Mr. HOAR. Mr. President, I am very sorry to detain the Senate by 
so much discussion of so small a point; but, still it is a question of 
importance to the personal liberty and meu of a great many poor 

rsons and children. The Senator from Maryland entirely poll noes 
his other point, and he admits, or, if he does not admit in terms, he 
does not now deny, that it would be a great and an improper stretch 
of authority to sentence a child for every trespass committed on the 

remises of another. His point is that the conviction is still to be 

ad under the amendment which I pro , and that the discretion 
is only given to the magistrate who tries the offense after conviction 
to order or not to order the security. But the answer to the Senators 
proposition is a very simple one. Where a criminal statute enacts 
that on conviction of a certain offense, or act, which offense it cre- 
ates, which act it for the first time makes criminal, a person con- 
victed may, in the discretion of the court, be required to give secu- 
rity; and that is the only result of the conviction, the conviction 
and the requiring of the giving of security are one thing, just as if 
ave said, “On conviction, he may be sentenced so and so;” and if in 
the opinion of the magistrate it is not a case where in his discretion 
he would order security, he does not convict, the statute would author- 
ize him not to convict, and he discharges the defendant. In other 
words, where the only judgment is discretionary upon conviction the 
conviction itself is discretionary also. 

Mr. HARRIS. Mr. President, under the section as ib now stands, 
as reported from the committee, it is too clear to admit of doubt that 
the worst consequence that can come to the party convicted is to be 
required to give a bond for his good behavior in the sum of $300, 

Mr. WHYTE. That is the outside. 

Mr. HARRIS. That is the maximum limit to which the require- 
ment can go; but it is within the discretion of the court to fix the 

amount of that bond at one cent. All the space between one cent 
and $300 is within the discretion of the court. Failing to give the 
‘bond required, then it is the duty of the court to commit the party 
to imprisonment in the workhouse for a period not exceeding one 
year. It cannot exceed that time; it may be, for it is within the dis- 
cretion of the conrt to commit the party to the workhouse for one 
minute insteadof one year, The court has discretion in the first case 
from one cent to $300; in the second case the court hasdiscretion from 
one minute to one year. I had hoped that extent of discretion would 
be sufficient to satisfy the demands of my friend from Massachusetts 
and all other Senators. Certainly a broader discretion than that is 
not necessary to answer any of the ends suggested. 

The VICE-PRESIDENT. The question is on the amendment po 
posed by the Senator from Massachusetts, which will be reporte J. 

The CHIEF CLERK, In line 23 of section 1, page 4, after the word 
“Columbia,” it is proposed to insert “ may in the discretion of the 

court.” 

Mr. CONKLING. Mr. President, I rise rather for the 1 of 
asking a question than of entering into this debate; and I beg the 
attention of the honorable Senator from Tennessee who just now took 
his seat. I should suppose, I will say before asking my question, that 
this amendment will have very little effect in view of two sections 
of the bill to which I beg the attention of the Senator from Ten- 
nessee. I observe: 

J 8. tof be or vagrancy by an rson nota resident of the 
District of Columbia shall d e that tha. Sarain — ting the same is a 
vagrant within the meaning of this act. r 

Again, I observe: 

Sec. 7. That it shall be the duty of the Metropolitan police, and they are hereby 
required, to arrest any persons 3 any offense described in this act, and 
take them before the police court for e: jon. 

If a single act of beggary makes conclusive proof of guilt under 
this statute, first it seems to me that very little comes of the pending 
amendment ; but I want especially to ask the Senator from Tennes- 
see this question 

Mr. IS. The Senator from North Carolina [Mr. VANCE] is 
in charge of this bill. 

Mr. CONKLING. I was not aware of that. My paneton relates 
to what the Senator from Tennessee has said. Weall see this morn- 
ing, as wo e see, little boys with brooms on the cross-walks 
sweeping off the snow; and when the Senator from Tennessee passes 
along one of these little boys says to him,“ Won't you give me a 
penny,sir.” I inquire of the Senator whether under the sections I have 
read to him that would be an act of vagrancy for which the police 
would be-in the language of the law required to arrest this boy and 

take him before the police court, and when he got there an act con- 


clusive of the charge against him? That certainly must be a single 
ot of a 
x Mr. W E. Isuggest to the Senator from New York that that 


i has been stricken ont by the committee. 


Mr. CONKLING. Not as I read it hero. My copy of the bill says 
that it is reported “ with an amendment, ps 75 Birte out all after 
the enacting clause and insert the part printed in italics? ” and I am 
77 5 to the Senator from “ the part printed in italics.” Am I not 

g 

we WHYTE. I thonght the Senator was reading from the original 
print. 

Mr. CONKLING. I take the bill as it stands on its face, which is 
that all after the enacting clause is stricken out by the committee's 
report and all that appears in italics is inserted, and I am reading 
from the part in italics, 

Mr. KERNAN. My colleague is right. 
amendment reported as section 5. 

Mr. CONKLING. Now, I observe in one section of this bill that 
blind persons and women are excepted from its operation. 

Mr. CARPENTER, Provided.“ 

Mr. CONKLING. Oh, yes, the Senator is quite right. They are 
excepted if “upon examination” it “shall be found by the court“ 
that they are “worthy objects of charity.” 

Mr. CARPENTER. Therefore, a man who is not blind, but is an 
object worthy of charity, must starve before he can beg. 

r. CONKLING. That is rather a physiological inquiry I should 
think for a court to judge whether a particular person who stands 
with a broom on a cross-walk and asks a passer-by for a penny is a 
proper object of charity. Ido not know exactly by what judicial 
process that could be ever certainly ascertained, 

Mr. CARPENTER. Or by what rule of economy. 

Mr. CONKLING. Or, as the Senator from Wisconsin helps me by 
saying, by what rule of economy. As an old story says, we must 
draw the line somewhere; and where the line would be drawn in such 
a case as this I do not know. However, if it be the purpose, amon 
others, of this bill to subject to this punishment 58 8 these p - 
ings minors, small children, decrepit persons, a one-legged soldier 
who turns the crank of an organ and holds ont his hat as some one 

asses by, it seems to me that the Senate should pause before enter- 
ing on such a field of legislation. Customarily I think such thin 
are regulated by the ordinances of acity. When you come to the 
graver proceeding of an act of Congress leveled at all the little ur- 
chins of both sexes that may propose to somebody who passes along to 
give them something, it is a different matter. 

I should borrow the suggestion made by another Senator if I were 
to add to my remarks that if some person comes here, a stranger, and 
asks somebody else for a cigar, I do not know but for the light of a 
cigar, or for a pinch of snuff, if there should be anybody found pres- 
ent from the Senate or elsewhere who could afford the gratification 
of a snuff-box, I do not know but that under this proposed amend- 
ment that would be an act of vagrancy for which this stranger might 
not only be arrested but might find himself condemned by proof 
which under this statute would be conclusive. 

Mr. HILL, of Georgia. I should like to make an inquiry. What 
became of the amendment offered by the Senator from New York, 
(Mr. Kernan? 

The VICE-PRESIDENT. It is still pending. The motion of the 
Senator from New York was to strike out part of the section, and the 
motion of the Senator from Massachusetts is to amend it. 

Mr. HILL, of Georgia. I wish to make a suggestion to the Sena- 
tor from New York and to the Senate. I do not remember precisely 
what the Senator’s amendment was. 

Mr. KERNAN. I will state it again. I originally moved to strike 
out from the word “support,” in the fifth line, to the word “ alms,” 
in the seventh line. The Senator from Massachusetts has amended 
the text now by striking out the word “or” and by striking out the 
word “ idle,” in the third line, and inserting after the word “ vicious“ 
the words “ willfally idle,” and that is the way it stands now. Somy 
amendment is now as to these words, beginning in the fifth line: 

Who habituall from door to door, or place to or i 
for the purpose of boxing or receiving — PAON: e e 

Mr. HILL, of Georgia. Your amendment wonld be to strike ont 
those words? 

Mr, KERNAN. Yes, sir. 

Mr. HILL, of Georgia, I made that inquiry because I want tosup- 
port that motion. With those words in we shall make almsgiving a 
crime. The begging business may be very annoying, but still I do 
not think it ought to be madeacrime. Vagrancy proper ought to be. 

Mr. CARPENTER. Mr. President, I notice another remarkable 
provision on the third page of this bill: 

All known to be pic’ ets or thieves, either by their own confession 
or otherwise, or by their 9 convicted of either anid offenses, found 
loitering around any steamboat „ railroad depot, banking institution, place 


He has read part of the 


of public amusement, store, shop, Crow: thoro! car, or omnibns, or at any 
public 2 or assembly, shall be taken and to be vagrants, and upon 
convictlon thereof— 


Of course such a man mnst be convicted if he is found stopping 
there a moment— 
thereof, in the police court, or in court of t jurisdi j 
upon information filed in tho name ef the District of Columbia, be red to enter 
into security for their good behavior in a sum not exceeding three hundred dollars 
for a space of time not exceeding one year. 
It would seem from this bill that any man who has once been con- 
victed of being a pic’ ket or of ste: can never find rest for the 
sole of his foot hereafter. If he pauses at a depot before the train 
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starts and before taking his seat, if he pauses in front of a car or a 
steamboat, if he pease to hear our friends make a democratic speech 
anywhere in the District of Columbia, that is vagrancy, for which he 
can be arrested and treated as a criminal under this act. Or at any 
public gathering.” If he loiters there for a moment, even to hear the 
burning and touching words of one of our friends on the other side 
of the Chamber upon some great moral or political question, he is a 
vagrant under this act, and there is no possible hope for him. That 
man is worse than the Wandering Jew; he cannot rest anywhere; for 
of course the District of Columbia is all there is in this world of any 
consequence, and if he can never pause here to catch breath what will 
become of that man? 

Mr. BAYARD. I would ask, sir, whether the amendment of the 
Senator from New York [Mr. KERNAN] has been adopted or acted on 
in lines 5, 6,and 7? í 

The VICE-PRESIDENT. It has not been ; it is pending. 

Mr. BAYARD. It proposes, as I understand, to strike out from the 
penal operation of this bill persons “who habitually go from door to 
door, or place to place, or occupy public places for the purpose of 
begging or receiving alms.” 

I concur with the Senator who moved that amendment, that this is 
attempting to make a criminal and highly penal offense out of a 
simple case of misfortune. It strikes me that the whole of this sec- 
tion is liable to that charge of severity, of narrowness, of inhuman- 
ity, which affected that whole code of strict and narrow laws known 
as the Blue Laws. Every one knows that to-day for all the offenses 
enumerated in this act there are remedies, and efficient remedies, in 
the discretion of a sensible, orderly police force. All of these classes 
of indefined offenses against society, resulting from what we call 
vagrancy, not having visible means of support or -fixed habitation, 
are all to-day within the reasonable line of power and discretion of a 
sensible and orderly police court regulated by a wise . 

Sir, npon the letter of many of the clauses of this bill few persons 
in misfortune would find themselves safe. It proposes to punish a 
man, woman, or child, to imprison him or her for twelve months or 
require hun or her to find security in such an amount as excludes the 
very poor and the helpless, 

Mr. President, it has been often said that laws were made to restrain 
only the weak, not the strong. In this case you are certainly follow- 
ing that idea. Those classes of the community who most need pro- 
tection and those who are least able to avail themselves of the pro- 
tection of the statutes are those who are the peculiar objects of the 
penal features of this act. I believe to-day that all the evils com- 
plained of can be coped with and repressed by such a police as should 
exist here; and I do not say that it does not exist in this city. The 
members of that force as far as they can meet the eye of the passer-by 
are respectable and orderly men. I take it for granted the justices of 
the peace and other committing magistrates are men of fair charac- 
ter and benevolent disposition. There is not substantially a single 
evil which is eg to be remedied by this bill that cannot to-day 
be dealt with by the existing powers of the police and the committin 
magistrates. Indictments could be drawn, ch: could eee 
under the language of this act which would embrace hosts of unfor- 
tunate and innocent people. 

I do not believe in harsh legislation, I do not believe that respect 
for the law is increased by exhibiting cases in which injustice, palpa- 
ble injustice, so recognized by the moral sense of the community, will 
follow the execution of the law. I think it will tend to bring it into 
disrespect ; I think it will tend to multiply the cases of legal oppres- 
sion ; and for that reason I shall regret to see any act so sweeping in 
its provisions leveled against those classes of the community who 
are most helpless to resist it. Examine the language of the bill and 
this particular phrase now before the Senate, which I understand a 
motion has been made to strike out by the Senator from New York, 
people “ who habitually go from door to door, or place to place, or 
occupy public places for the purpose of begging or receiving alms.” 

Mr. VANCE, Will the honorable Senator allow me to suggest to 
him that that is modified by the amendment which has already been 
accepted by the committee, to wit, “all willfully vicious and disor- 
derly persons!“ 

Mr. BAYARD. I was not an inattentive observer of that amend- 
ment; but it strikes me that it has simply given a definition to what 
would constitute a vicious, willfully idle, or disorderly person, by 
saying that persons who habitually go from door to door or occupy 
public places for the purpose of begging are of that class. 

Mr. MORGAN. I desire tv offer an amendment to the bill to strike 
out all after the enacting clause and insert a substitute, and I ask 
that it be printed. 

The VICE-PRESIDENT. It willbeprinted. The time for the con- 
sideration of the Calendar of General Orders has expired, and the 
Senate will proceed to the consideration of its unfinished business. 
Before laying it before the Senate, the Chair will present some bills 
from the House of Representatives for reference. 


HOUSE BILLS REFERRED. 
The bill (H. R. No, 6451) to amend and re-enact sections 2517 and 
2518 of the Revised Statutes and changing the boundaries of a cus- 


toms district in the State of Maine was read twice by its title, and 
referred to the Committee on Commerce. : 


The bill (H. R. No. 6545) to amend section 3524 of the Revised 
Statutes so as to authorize a charge for melting or refining bullion 
when at or above standard was read twice by its title, and referred 
to the Committee on Finance. 

The bill (H. R. No. 6719) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1882, and for other pur- 
poses, was read twice by its title, and referred to the Committee on 
Appropriations. 


BEN. HOLLADAY. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 231) for the relief of Ben. Holladay, the pend- 
ing question being on the amendment of Mr. KERNAN, to strike ont 
all after the enacting clause and in lieu thereof to insert: 


That Benjamin Holladay be, and he hereby is, authorized and empowered to in- 
stitute and prosecute an action in the Court of Claims against the United States 
for the recovery of any amount for which the United States are justly liable to him 
on account of any seizure or destruction by hostile Indians of p owned and 
used by him in performing his contract with the United States to transport the 
mails on what was known as the overland mail-route, between the River 
and Salt Lake City, between the year 1860 and the 13th of November, 1866; also on 
account of any loss of property and expenses incurred in changing his route in car- 
rying the mail in compliance with the orders of the United States com: otti- 
cer, and also for any property owned by said Holladay and taken and 2 
United States troops; and the said Court of Claims is hereby authorized to hear 
determine said suit upon the merits, and render judgment therein in accordance 
with the rights of the parties. 

Sec. 2, Either party shall have the right to prosecute an appeal from the judg- 
ment of the Court of Claims to the Supreme Court of the United States at any time 
within sixty days after the rendition thereof. 

Sec. 3. If the said Holladay shall not commence said action in the Court of 
Claims within six months from the passage of this act, ug come the same to 
effect, then the said claims hercinbefore mentioned shall be forever barred. 


Mr. GARLAND. Istated to the Senate yesterday, when I gave way 
for a motion for an executive session, that some time ago at the re- 
quest of the Senator from New York, who offered this amendment, I 
took the papersin the Holladay case and examined them with a view 
of Srawing a bill to send it to the Court of Claims. My first impres- 
sion was that that would be the proper action of the Senate in re- 
spect to a bill for Holladay’s relief. I examined the case most care- 
fully and critically, as much so as I am capable of examining any 
case; and instead of coming to the conclusion that it ought to go to 
the Court of Claims, I came to the conclusion that he ought to be paid 
this money as quickly as possible by order of the Congress of the 
panog ai That position I shall undertake to give my reasons 

or y. 

First, let us know just exactly what we are trying, because this is 
a trial at last by the Senate. A trial is nothing more nor less than 
the application of certain principles of law to a certain state of case. 
Here, to produce a result we must ascertain the law in reference to the 
claim of Holladay as developed by the facts, and we are to apply the 
law to the facts. So I will read to the Senate now the beginning of 
this claim, which brings about the trial that the Senate is now en- 
gaged in. On the Gth of March, 1872, nearly nine years ago, this 
claimant presented the following petition to the Senate: 


Your petitioner, Ben. Holladay, of the State of New York, and a citizen of the 
United States, represents that from the year A. D. 1860 until the 13th day of No- 
vember, A. D, 1266, he was contractor for the transportation of the United States 
mails on what has heretofore been known as the Overland Mail-Ronte between the 
Missouri River and Salt Lake City, in the Territory of Utah; that in the perform- 
ance of his service in the transportation of the United States mails, amounting 
during much of his time of service to more than fifty tons of mail matter per quar- 
ter, he employed 110 coaches, 1,750 horses and mules, and 450 men and upward; 

at great expense be was compelled to erect buildings, houses, stables, sta- 
tions, and shelters for the convenience and shelter 1 of its men and 
als along said mail-route and its tributaries, and to provide at great ex- 
pense of cost and transportation large supplies of food, forage, and wood. 

Your petitioner further says that while engaged in the disc of hia duties 
as such contractor, in the faithful performance of his contract with the Post-Office 
Department, his service was interfered with, impeded, and obstructed by large 
and numerous bands of Indians, who murd: his agents, servants, and employés; 
who captured and carried away his horses and mules; who burned his store- houses, 
station-houses, barns, stables, large quantities of forage, provisions, wagons, har- 
ness, clothing, and other property which had been provided for properly conduct- 
ing the business which your memorialist had contracted with the said fice 
Deprem to conduct and which he was compelled to replace at enormons expense 

with tedious delay and damage in order to enable him to perform the service 
which he had contracted to perform. 

And your memorialistalleges that very frequently after he had erected his build - 
ings heretofore mentioned, and secured his supplies for his men and horses, &., at 
his several stations along his mail-routehe was compelled, in nence of the In- 
dian depredations, by military orders to abandon a large number of his buildings and 
stations and avery considerable amount of his supplies, and to change the line of his 
mail-ronte to parallel lines far distant from the first route. Ho also was compelled 
on making such changes to erect new buildings, stations, houses, barns, &c., with 
constantly increasing expenses and losses. Your memorialist also states that large 
quantities of his hay, grain, and other fod tegen were taken by the military author- 
ities, and . and carried away for the use and ice of the Government 

0 


troops and overnment agents, for which no compensation has ever been mado 
to your titioner. Your petitioner also says that while he lost much of his prop- 
erty by 


dian depredations and by 5 for the use of the Government 
troops and Government agents, a very large amount, both in quantity and valne, 
was lost by the necessity of abandoning the same for want of adequate protection 
which the Government failed to furnish, and which it was under obligation to fur- 
nish to your petitioner while engaged in the public service. 

Your petitioner— 


The Senate will please observe this: 


Your tioner, as a reason for his delay in urging his claim of damages for his 
losses 8 as aforesaid, says that his claims are presented to Congress in 
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A. D. 1866, and that on the 2th day of January of that year his petit‘on for ro- 
dross wen ioferred to the Commition On Indion A i vt the House of Itepre- 


Now fifteen years ago— 
t of the two Houses of Congress as ta 


and that 9 by a disagreemen 
ihe proper relief to ben ted, the measures of relief failed by the adjournment of 
Congress. Your peti comes now with his proffers of proof of his losses, and 
asks such relief in the premises as in equity and good conscience he ought to have. 
And, as in duty bound, your petitioner will ever pray, &c. 
BEN. HOLLADAY. 
MARCH 6, 1872. 


We have now, Mr. President, the statement of the case made by 
the petitioner himself upon which he asks relief, and he shows on 
the face of the papers, and the fact is verified by the records of.Con- 
gress, that he has been active, diligent, and energetic in pursuing the 
remedy to which he supposed he was entitled. He has been haunt- 
ing Congress now a longer time than the siege of Troy took, a longer 
time than the revolution of our Colonies in establishing their inde- 
pendence, a longer time than it took to suppress what is called the 
rebellion of the Southern States. It is no fault of his that he has 
not been paid. 

It is this is a big claim. Mr. President, this man was engaged 
in a big enterprise. He was engaged in no small business when he 
made these contracts with the Post-Office Department. He was en- 
gaged in no small and no light business when he undertook to carry 

is mail through this unknown country almost at that time, which 
has since become an empire of power and an empire of weight in this 
country; and this upon the very best testimony is shown to have been 
the entering wedge to the great railroad, this old-fashioned mail- 
coach, which is always the best harbinger of civilization in the west- 
ern country. I hold in my hand a short letter from the then Postmas- 
ter-General addressed to the committee on an inquiry as to this mat- 
ter, which J beg in this connection to read to the Senate: 

Dean Sm: In reply to your note of the 7th, which bas just been received, I have 
to say that I well recollect the fact that Mr. Benj. Holladay carried the overland 
mails during my term in the Post-Office Department. His name does not appear, 
because he was a sub-contractor. 

It was during that time that the route was changed from the northern to the 
direct line, a matter of great political importance. Too much credit cannot be 

ven to Mr. Holladay for the energy and courage which he gave to this great work. 

regarded it as one of the triumphs of the Administration with which I was con- 
nected that we put a daily mail across the continent, and this led the way to the 
railway communication w came quickly afterward. Mr. Holladay’s part in 
this great achievement was second to that of no other individual. He hazarded 
his property and his life freely in the enterprise. 

That letter is from Montgomery Blair, the then Postmaster-General 
of the United States. For the change of that mail-route and for the 
destruction of his property in consequence of it, for the taking of his 
property by the military authorities and using itin behalf of the Gov- 
ernment, and for the destruction of his property by Indians, after this 
long delay this claimant is before the Senate for relief. 

What has been the progress of his claim in the mean time? We 
have seen that because of the doubt as to the remedy he was entitled 
to he failed in 1866 to get any relief. He failed because of a differ- 

ence of opinion as to parliamentary law, I suppose. Sydney Smith 
speaks somewhere of some one living in a country that was misgov- 
erned too much on account of too much dictionary. This claimant 
has failed because of too much parliamentary learning possibly, or 
for the want of a sufficient amount of parliamentary learning some- 
where. But when he came with his petition, in 1872, to the Senate, 
that was referred to the proper committee, and on the 26th day of 
November, 1877, over three years ago, the committee reported a bill 
to send him to the Court of Claims. Accom anny tiat report there 
were twenty-three ex parte affidavits, together with letters of three 
or four military officers, General Craig, Colonel Chivington, and 
others, establishing the facts set forth in the petition of Mr. Holla- 
day. But inasmuch as that testimony was ex parte the Committee 
on Claims thought it was best to make it the foundation of his suit 
and send him to the Court of Claims. The language of the com- 
mittee is that the testimony is rather loose in that particular form to 
give him the amount direct by an act of Congress, but it is sufficient 
to make the basis of a claim in order that he may prosecute it before 
the Court of Claims; and they report a bill for that purpose. The 
present report, the Senate will bear in mind, adopts this first repor 
that was made in 1877 except as to the recommendation to send him 
to the Court of Claims. 

On the 12th of March, 1878, this first report, with the bill, being 
under consideration, what was done? The Senate did not adopt the 
report of the committee, but what did they do? The very sameeffort 
now made by the Senator from New York was then made here, but 
the Senate did not see proper to adopt the report and send the claim- 
ant to the Court of Claims. What did they do on the 12th of March 
1878? On the following resolution introduced by Senator Mitchell 
the case was recommitted: 

Theo Senate resumed, as in Committee of the Whole, the consideration of the bill 
S. No. 346) referring the claim of Benjamin Holladay to the Court of Claims ; and 

On motion by Mr, Mitchell, 


Resolved, That the bill be recommitted to the Committee on Claims with instrac- 
or seh to the Senate what amount, if any. is equitably due the claimant on 
account of his claim ; and the said committee shall bave power to send for persons 

and papers and take testimony. 
The claim 


That was on March 12, 1878, now nearly three years 
went back to the committee. The committee took, in addition to 


these twenty-odd affidavits that were first filed, the depositions in due 
form of thirteen witnesses; I leave out now the deposition of the 
claimant, Mr. Holladay, and say there were twelve deer eren, an 
even dozen, because under the act of Congress Mr. Holladay could 
not be allowed to testify in the Court of Claims in this matter. So 
we pass over his deposition, and there are twelve depositions taken 
in due form in addition to the twenty-odd affidavits the committee 
had when they first made the report. 

No action was had on the second report made on that reference. 
The third committee now comes, headed by the Senator from Mis- 
souri, who is absent from his seat, [Mr. COCKRELL, ] and adopts these 
other two reports, says that Holladay is entitled to $526,000, and files 
with that all testimony it has taken, both the ex parte affidavits and 
the thirteen depositions, counting that of the claimant, and the let- 
ters. To this day there has neverbeen a minority report filed in this 
case of Ben. Holladay, and if there is any objection on the part of 
one of the committee to any of these reports, it can only be arrived 
at by implication. It has not been developed by anything that has 
been said or done here. The Senator from Missouri, on the 15th of 
June last, when the consideration of this case was pressed, did not 
say that he opposed the bill; he did not say that he opposed the 
claimant being paid anything, but he said that he expected to make a 
speech on it when it came before the Senate. That is his language 


: as contained in the RECOED. 


Now, Mr. President, we have these three reports by three commit- 
tees of nine members each ; three times nine are twenty-seven; and 
to-day the Senator from New York is not willing to pay this claim 
on their authority, and would refer it to five men who are no wiser 
than they, for all we know, to settle the claim of this man after all 
this time. It is a reflection on the committees; it is a reflection on 
twenty-seven Senators; it is a reflection on the Court of Claims, for 
in point of fact the law is settled in the case. Not even the Senator 
from New York himself has ventured to say that this party is not 
entitled to something. Noone has ventured to say that this man 
has not established his right to a recovery; we at the spirit and 
meaning of a law always by construing the letter of it; and the 
spirit and meaning of the resolution that was passed on the motion 
of the Senator from Oregon, Mr. Mitchell, was that the committee 
should find out what was equitably due the party. We believed he 
was entitled to something, and we sent the case to the committee to 
ascertain what that something was. It is now, then, before us sim- 
ply as it would be before a court in the nature of a writ of inquiry to 
assess d There is by direct action a judgment by the court 
that this man ought to recover, and you stand now upon three reports 
of your committees, three different committees, to simply pa upon 
this writ of inquiry and assess the damages of this man. That is all 
there is in this case. 

Is there any allegation of fraud? I have heard noue. If there be 
fraud in the case, why has if not been shown after this long time and 
these several different capa e, Certainly there hsa losn time 
and opportunity enough; and the committees of the Senate in their 
examinations represent the Government and protect, in the eyes of 
the law, its interests as well as those I the claimant. They have 
examined, and re-examined, and cross-examined, and every time they 
have reported for the claimant. 

The amendment offered by the Senator from New York, in the face 
of all this, after three years of time since the recommittal with in- 
structions to take testimony and report the amount due, after three 
years’ reflection since the testimony was brought in, sends this part 
to the Court of Claims without the right to use this testimony whic 
has been taken in due form; when we know, or have every reason to 
believe if we do not know, that many of his witnesses cannot be 
reached, that some of them have passed beyond the reach of human 
process and human voice, It is not even proposed to send him into 
the Court of Claims with this labor of sixteen years that he has per- 
formed to get his remedy, but to send him there now to begin de novo 
when I happen to know he cannot get a hearing under the most 
favorable circumstances for three years. Then he has to take an 
appeal or the United States to take an appeal to the Supreme Court 
of the United States, and that court, we all know in our legislative 
capacity, is three years behind time. Thus you would send this man 


around from to pillar six years more, under the benign proposi- 
tion of the Senator from New York, after he has been here sixteen 
years already. s 


This makes it criminal in effect for a man to have a claim against 
the United States. It is a large claim, and therefore it is bad and 
fraudulent; or it is small, and therefore it is too insignificant! Its 
very parvitude (if I may use an obsolete word) inhibits any investi- 
gation of it. Therefore Con should pass some law fixing just 
exactly the amount of the claim a man must have before he can have 
it investigated. 

Let us face this now ; we have three reports of three committees; 
and let us see if we cannot settle it upon the facts of the case, because 
the law is clear; or if it is not, it is proved and established by the 
precedents cited in these three reports thaf the United States has 
always come forward and paid for property taken under the circum- 
stances under which this was appropriated. It is not worth while 
for me to go over that part of the reports. When we should have sent 
him to the Court of Claims when the bill was re in 1878, if we 
were going to send him at all, we failed to do it, and we ordered a 
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committee of our own to settle tlie question and take testimony, They 
have taken that testimony in due form and upon notice and upon 
examination and cross-examination. While of course there is a good 
deal of testimony which is not entirely exact as to all the details of 
values, the amount due is not difficult of ascertainment by any per- 
son who can add up and subtract figures. : 

Look at the speech of the Senator from New York and his amend- 
ment, and what do they amount to? There is a dispute between Mr. 
Pease and Mr. Murdock as to thirty-four mules in one of the bills of 
particulars affixed to the report. Pease was trustee for this company, 
and it was his duty te know what property he had and what property 
he did not have. But suppose in point of fact now that Pease is mis- 
taken and that Murdock is correct, what then? Murdock I will show 
presently only testifies to as far as he knew, and he says that six 
mules were taken, and those were all he knows of, as the report in the 
Recorp this morning says. Six from 34 leaves 28. The mules are 
estimated at $200 apiece. Twenty-eight times 200 make $5,600 that 
this man after sixteen years’ toil and labor here is to be sent to the 
Court of Claims for! Then to make the amendment applicable it 
should read something like this: 3 

“That whereas after sixteen years’ labor on the part of Benjamin 
Holladay to get his bill through Congress to secure a remedy, and 
the report of three committees in favor of the same, there is some 
doubt whether he should have pay for twenty-eight mules, amount- 
ing to $5,600, therefore the whole case be sent to the Court of Claims 
for their determination and adjudication.” 

That is all there is in the benign and merciful proposition of the 
Senator from New York! Rather than higgle about it and make the 
claimant go age five or six years more litigation, I 7 that 
Mr. Holladay might come in and enter a remiititur for that $5,600, 
and I trust that will conciliate and satisfy the Senator from New York. 

But, Mr. President, Murdock says those mules were not taken so far 
as he knew. There is positive testimony on the other side that they 
were taken. Then the committee did just what juries have very often 
to do, reconciled the testimony, and they preferred to believe Pease. 
The Senate, I think, will believe him because he had responsibility, 
and he was aware of the weight of that responsibility. They would 
be compelled to do it whether they wanted to or not according to al- 
most the very first principle of law in the books of evidence, a prin- 
ciple that is almost prehistoric, pre-Adamite in law, that where one 
man testifies positively to a fact and another one only negatively, the 
positive testimony must be received and preference given to it al- 
ways. There is a case recorded where two men testified in reference 
to the striking of a clock; one said positively that he heard the clock 
strike, and the other said he was in the room but did not hear it, and 
the court held that the testimony of the man who testified that he 
did hear it must be received. The committee did that here; they 
took the testimony of Pease in preference to the testimony of the man 
who said that as far as he knew only six mules were lost. It is to 
settle this overwhelming fact that this case is now asked to be sent 
to the Court of Claims. It is not respectful to the Senate, it is not 
respectful to the committee’s report; I mean no disrespect to the 
Senator from New York when I say this. 

That is the history, in short, of this case. Omitting the testimony 
of Holladay himself, take the depositions of the other twelve per- 
sons who were examined by the committee. They are not insignifi- 
cant persons, persons that are unknown. Take the testimony of Col- 
onel Eaton ; take the testimony of Mr. Hughes, who I believe ran once 
for governor of Colorado, and some people said he was elected; I do 
not know how that was. 

Mr. TELLER. He was not elected; we elected the other man. 

Mr. GARLAND. He ought to have been elected, the Senator from 
Indiana [Mr. VOORHEES] says. 

Mr. President, such is the character of the witnesses who estab- 
lish this claim. I will not annoy the Senate by reading over the 
testimony, but take Mr. Hughes now, whose deposition is the last. 
He was called on the part of the claimant; he was sworn and exam- 
ined by the Senator from Wisconsin, [Mr. CAMERON.] He says: 

That he resides in Denver, Colorado; that in the year 1861 he became connected 
with the business of Ben. Holladay as his attorney and general agent for the Over- 
land Stage Line, owned by said Holladay ; that from March, 1862, to March, 1863, he 
had intimate knowledge of the affairs of said line, the contracts and purchases of 
and for the same coming under his supervision during that year. 

He is in a position to know of what he speaks. He goes on, then, 
to speak of the prices of horses and mules ranging from $175 to 
$250, oxen from $175 to $200 a yoke, and then as to hay, corn, and 
all those things. There is no dispute in the world that these are 
enormous prices. That is true; but there was an abnormal condition 
of affairs there that made everything dear, according to the testimony 
of every witness; and when we speak of the value of property taken 
or the value of property destroyed, it is the value of it when and 
where it was taken or destroyed. Horses and mules would not have 
cost so much here, would not have cost so much, possibly, in other 
States; but the fact that these prices were such as charged is estab- 
lished, not only by Mr. Hughes, but by every witness who testified. 

When you examine the statement of accounts made by the com- 
mittee you will find that not in half the cases do they take the max- 
imum prices the testimony would have justified. In many items they 
take the minimum price, and insome they take the average price. It 
is a familiar principle in the practice of the law that in the assess- 


ments of damage before juries, where the testimony as to value 71 70 
from one sum to another, leaving a large margin, the jury is a6 lib- 
21 to estimate anywhere within that margin and no inj ustice is done, 
and no verdict is set aside because of its being excessive on that ac- 
count, What did this committee do? This committee took their 
testimony aud examined it, and they settled upon the sum that is 
reported by them when they might very well have settled on the sum 
of $700,000 easily enough as ay gentleman will see who undertakes 
to cipher it out, ór they might have taken the minimum of $350,000 
just as well. They did what we ordinarily say a jury does, they split 
the difference. They are nearer the minimum amount than they are 
the maximum that could be allowed under this testimony. 

You may take this testimony as reported by the committee and 
sibly every Senator will take it and nearly every Senator would differ 
with his brother Senators in stating the account as a master in chan- 
cery or as an auditor appointed to settle this account. Each one 
would name a different amount, governed by his habits of business, 
by his habits of thought, by his impressions of law; but the commit- 
tee were within the range of the law. In any state of the case they 
are within the full meaning and spirit of any law on the subject when 
they settle within the margin anywhere. They have settled within 
the margin, and settled nearer the minimum than the maximum. No 
injustice is done the Government. No court would undertake to set 
aside the verdict of a jury so found because of excessive damages. 

What I mean is that this testimony would well support a finding 
of a much higher amount than the committee propose; and if might 
be very well to support a finding for a smaller amount. Now, if the 
Senator from New York, who is a lawyer, who has framed a proposi- 
tion to send the case to the Court of Claims, thinks this is too much— 
and that is all he really said in his speech on this bill—let him esti- 
mate what is fairly due to this person, and possibly the Senate may 
agree with him that that amount is due and not the sum of $526,000 
named in the bill. The whole difficulty arises from the fact that the 
first impression made on the Senators is that these are large sums to 
pa . They were large sums to pay, and they were large sums that 

N had to pay to get these provisions, t mules, these horses, 
these wagons, and these oxen. The committee have settled it, as I 
eee as favorably to the Government as it could be settled by any 
tribunal. 

This application has been here along time in a good many different 
forms. mething was said heretofore, I do not recollect by whom, 
that we should not pay this sum because it is an estimate upon green- 
back prices at the time the losses occurred. Very well; takeit upon 
that basis. If Senators will take the pains to examine the relative 
prices of gold and greenbacks during the years from 1861 to 1866, they 
will find that 40 per cent. off would be about a fair discount. Take 
that off now, if you please, from $526,000, and you will have $312,000 
due Mr. Holladay at that time upon a gold basis. 

Mr. MCPHERSON. Why take off 40 per cent.? 

Mr. GARLAND. Iam arguing upon the objection which has been 
made. Of course when the Government says to Mr. Holladay, ‘‘ You 
must do justice in this case,” certainly Mr. road has but to reply, 
The Government must do justice also.” Very well. Theequitable 
principle is that when a man goes into a court of equity he must give 
equity; not that he must be a moral man particularly and give the 
other party everything he wants, but he must give everything the 
party is entitled to in the particular case. Very well, let us try it on 
that hypothesis. Mr. Ho y was entitled to $312,000 at that time, 
because the payment was due when the damage occurred, under the 
laws of all countries. Mr. Helladay has waited now over fourteen 
years, nearly fifteen years, for his pay. He has lain ont of the use of 
that money that length of time—that $312,000 computed on that basis. 
The Government exacts justice from Mr. Holladay and the Govern- 
ment must do justice to Mr. Holladay; that is, it should give him all 
he is entitled to in this case, and he gives the Government all it is 
entitled to. Now he has reduced his claim to $312,000 on a gold basis; 
then as he did not get his money at that time, he should allowed 
a little interest; he is entitled to it. Of course as against an indi- 
vidual there would not be a second’s controversy on the point, for at 
last it gives exactly the damage done, and the man, because he did not 
have the use of his money, is entitled to interest. Putitat5 per cent., 
which is a very small interest. I have given my note very often to 
pay money, and I have never been so fortunate as to get it at 4 or 5 
cent. Put it at5 percent. even, and you the sum to $530,000 

ue to Mr. Holladay at the present moment, leaving out the odd num- 
bers. Mr. Holladay should be allowed to settle upon principles of 
equity, I take it; and if so you carry it over $4,000 more than the 
committee award him simply by the Government doing that justice 
she exacts of Mr. Holladay. 

That is all there is, Senators, in this case. Take it upon either 
horn of the dilemma; take it upon the weight of the testimony, and 
he is entitled to his $526,000; and it is made so plain that I venture 
the assertion that no master in chancery in the country would sur- 


charge the Government with less; and, on the other theory, that you 
remit him to the gold basis at that time, you should give him $312,000 
as of that day ; and then, if you give him a fair, decent, and respect- 
able interest, he overreaches the report of the committee by nearly 
five thousand 8 4 i ; 3 
ccompanying the re is an appendix, referrin e imon 
rief Of the Fiifferont. witnesses, and the different points pou 
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which that testimony spa e to the mules and horses at every sta- 
tion and corral destroyed, the wagons, and so on. I will not detain 
the Senate by reading it. I say, with some experience in these mat- 
ters in the courts and in the Senate, that the case is made out more 
completely than nine-tenths of the cases are made out that come 
before any tribunal, If you are going to differ about the testimony, 
take it and settle it upon some is of law and justice. All that 
has been pointed out to us now for nearly fifteen years shows that 
he is entitled to $526,000. I could, examining this case, satisfy my 
conscience, as I said before, with a less amount, or I could satisfy it 
with a ter amount. The books are full of just such findings as 
this. ere are many cases going to a conclusion of this sort—a 
splitting of the difference. 

But, Mr. President, in the face of the reports of three committees, 
I prefer to give the benefit of the doubt to the committee of my own 
making in part. I prefer to give the benefit of that doubt to the 
claimant whose right to recover something is not denied and who 
has sought these chambers and the chambers of the other House for 
the pu of establishing his claim face to face with the Govern- 
ment. If I have a doubt on the question I will Pappor the commit- 
tee. Will the Senate stop to look for a moment at the personnel of 
the committee? Take the present chairman of the committee the 
Senator from Missouri, [Mr. COCKRELL, I and the chairman that pre- 
ceded him, the Senator from Minnesota, [Mr. MCMILLAN.] Where, I 
ask, at least since I have been here, has anything been suffered to 
pass against this Government without the most absolute, the most 
thorough, the most perfect and 13 inquiry initiated by these 
Senators? My honorable friend from Missouri is so noted for his 
economy—and I was glad to see this morning that he will have no 
opposition to coming back to the Senate—that he has been called 

e great objector in this body. It has passed the ordeal of the most 
severe scrutiny that any claim has ever passed yet. As I could very 
well give a verdict for either a smaller or a larger amount, I will give 
it for the committee that has reported this three times over, and we 
all know that there is a charm about the third time. : 

I know little or nothing about Mr. Holladay, and when I examined 
these papers first I had never laid eyes on the man; but I have said, 
and I repeat it, that I think the first great duty of this Government 
is to do justice to its citizens and not to keep them here asking for 
compensation, and send them first to one court and then to another. 
There must be nice pastime in this to some persons; but certainly it 
cannot be tothe claimant. He came here year after year with that 
“hope deferred” which “maketh the heart sick,’ and sometimes 
almost killeth. In 1866 when I came to this city looking for my par- 
don, which I was very anxious to secure at that time, I met here a 
man named Ray, from Arkonsas, who had a claim for $2,500 for the 
destruction of a steamboat on the Lower Red River in the time of 
the war, and he told me if I would wait afew days he would get his 
money 2nd would go home with me. He had to go through Little 
Rock. I waited on him, but I left him here. Six years after that I 
came back and here was Ray still at the Departments working away 
for his $2,500. I came here to attend the Supreme Court. By that 
time I had got the pardon, and under the terms of my pardon it seems 
Iwas better than I was before I committed the offense, so the law 
said, and I undertook to help Mr. Ray some. I thought his claim 
was just. Well, he got in sight of it he thought and his claim was 
certain in a few days, and if I would wait then he would go home 
with me sure. I would not wait the second time. I bade him good- 
bye at Willard’s Hotel, standing against one of those posts. Six years 
from that time I was sent to the Senate; I came here, walked into 
Willard's Hotel, and there stood Ray not three feet from where I had 
left him six years before. [Laughter.] Said I, How are you, Ray; 
have you got the claim?” Said he, “No, but I think I will get it in 
a few days. [Laughter.] I would like you to assist me; you area 
Senator now.” No,“ said I, “you must excuse me; I cannot do any- 
thing.” It went on about two years and Ray did get his claim, and 
when he paid up his lawyer’s fees and hotel bills he had $300 left. 
That is an absolute fact tomy own knowledge. This man discounts 
that by a good deal. He has been here now before both Houses for 
lo! these many years, and out of mercy to him do not send him to the 
Court of Claims. He had better sign a release to the Government 
and go home at once, 

Mr. MORRILL. Mr. President, yesterday when the Senator from 
Indiana [Mr. VOORHEES] spoke about the bankruptcy of this claim- 
ant, I really thonght I had some right to suggest the number of 
millions that had been paid to him on the part of the United States. 
When he asked for justice for the claimant, I thought I was justified 
in asking for justice for the United States; but it seemed that I was 
out of order. Of course I do not pretend that it is right to discuss 
the merits of a question upon a motion to take up a bill, nor shall I 
at this time say a single word derogatory of the claimant. I have 
no doubt that he is an enterprising man, a large-hearted man, and if 
he secures this claim, I have jast as little doubt that he will spend 
the money e and liberally; he will not bea mean man about 
it. But, Mr. President, I do not understand that because he is al 
hearted man and an enterprising man that fact gives him any valid 
title to put his hand into the Treasury of the United States and take 
out half a million of dollars, 

So far as I have been able to read and understand this question, I 
do not believe the claimant is entitled to a single dollar. If there 


can be shown a single instance where a mail carrier has received 
compensation for inflicted by the depredations of Indians, 
why has not this committee shown it? I know of no such instance. 
The only instances that they pretend to exhibit here are some claims 
that occurred in Kentucky. We know there were no Indians there, 
and those d es arose simply in consequence of the country being 
in a state of civil war. I do not know by which party the damages 
were inflicted, but those mail carriers, I understand by the report, 
were compensated, 

The other case that they cite was not that of a mail carrier, but of 
some party in Oregon that had some of his property taken and de- 
stroyed, and a claim was presented here by the Senator from Oregon, 
and it was very light in character as to the amount claimed for the 
mules and the horses; but when that claim was adjadicated by the 
Senate, instead of allowing $30,000 it was cut down to $7,600. 

Now, Mr. President, so far as I understand the law, parties who 
take contracts for carrying the mails are not entitled to recover any 
damages in consequence of any depredations that may be committed 
upon them by the Indian tribes. 

Mr. CAMERON, of Wisconsin. Before the Senator from Vermont 

asses from the point that he is now upon will he allow me to call 

is attention to a portion of the report which he has probably over- 
ea The Senator from Vermont stated that no instance had been 
cited 

Mr. MORRILL. So far as I had observed. 

Mr. CAMERON, of Wisconsin. So far as he observed. I call the 
Senator’s attention to page 5 of the report. I read from the report 
upon that page, near the top of the page: 


zens en 
been very 
to August, 


g As early 
as A. D. 1 Saltmarsh, Avery & Co., mail con and Ala $ 
Tune 8 Co. contractors in Georgia bama, 
losses $9,779. 

These are two mail contractors that received indemnity. 

Mr. MORRILL, But they were very inconsiderable in amount, and 
I know nothing at all about the circumstances. 

Mr. CAMERON, of Wisconsin. The amount is inconsiderable, it is 
true; but their losses were inconsiderable in comparison to the losses 
of this man. 

Mr. MORRILL. I wish to say that I know of a large-hearted and 
e eatin, man from my own State who was carrying the mails 
from Texas into Arizona and New Mexico, and during the late war he 
had his stock destroyed and became a bankrupt. I allude to Mahlon 
Cotterill, certainly one of the most enterprising men of our State, and 
so far as I know he never while living made any claim for reimburse- 
ment on the part of the United Bese ge eg have his heirs since. Ido 
not think it is generally understood that mail contractors have any 
title to reimbursement for such losses. 

But, Mr. President, if it were to be conceded that something should 
be done in relation to these cases, I call attention to the character of 
this measure. In the first place, this bill was originally introduced 
and the exact sum put in it in March, 1879, two years ago, copied 
from some report from the House, by the Senator from Colorado. 

Mr. TELLER. I would say that it was not reported by me. Iin- 
833 it on behalf of the Senator from Wisconsin, whose committee 
reported it. 

. MORRILL. The caption of the printed bill says “Mr. TELLER 
asked and, by unanimous consent, obtained leave to bring in the fol- 
lowing bill.” 

Mr. TELLER. I misunderstood the Senator. I thought he said I 
reported the bill. 

Mr. MORRILL. No, sir. It was subsequently reported by the 
committee, and after it was presumed to have had special investiga- 
tion; yet they report dollar for dollar precisely the sum indicated 
in the bill as originally introduced. 

This bill is founded almost entirely upon ex parte evidence, upon ex 
parte affidavits, the poorest and leanest of all sorts of evidence, with- 
out undergoing the slightest cross-examination, and the parties testi- 
fying were, nearly every one of them, in the employment of the claim- 
ant at the time they gave their testimony. It is a sort of machine 
testimony, given very much as many petitions that are presented here, 
in due form. If any gentleman will take the trouble to Jook over 
this testimony he will see that it goes on, page after page, like this: 

Affiant further states that on or about the last day of March, 1562, the Indians 
at the said station of Split Rock took from said line seven head of mules and eight 
set of harness, and that the mules were the value of $200 per head, and the harness 
$20 per set, making for said mules $1,400, and for said harness 8100. 

And so it goes on, giving the exact date and exact amount of the 
worth and the various stations where it was utterly impossible that 
these affiants could have been present and known all about it, going 
through statement after statement here without being subject to the 
slightest cross-examination; and yet the committee take the case 
upon this kind of testimony and report it without deducting one 
single picayane from the amount claimed by the claimant. Many of 
these witnesses testify to losses and yet do not testify to the amount 
and value of the same, and that, I e has been put in by some- 
body; it does not seem to be by anybody under oath, I presume by 
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the claimant, giving the amount of value of these horses and mules, 
$200 and $225 apiece. There is no deduction for old mules or for 
young ones; they were all of exactly the same value, old or young, 
and whether they. had been long in service or only a short time. 

Mr. President, under such circumstances I undertake to say that if 
this testimony had been subjected to the scrutiny of even an ordi- 
nary lawyer, there is not a single affidavit in the printed testimony of 
these employés of the claimant that could have withstood an hour's 
cross-examination ; it would have been torn all to pieces. Look at 
the difference between that testimony and the two little witnesses 
brought in on the part of the United States. They were subjected 
to a very severe cross-examination, such an examination as I think 
they ought to have been protected from. Yet the committee report 
that the preponderance of the testimony is against these witnesses, 
and throw out the testimony of these men because they testified that 
the mules were not worth so much; that they were worth $125 or 
$150 instead of $200, and that the stations instead of being worth 
one or two thousand, or $2,500, were not worth more than or 
$600. Under such circumstances as these I think that the Senate 
cannot be justified in voting to pay half a million dollars to this 
claimant. 

Again, how do we know that this party is the sole claimant for 
these damages? The report of the Postmaster-General does not show 
that he was the contractor; he appears to have been a sub-contractor 
in a large part of these heavy contracts; and the report from the 
Postmaster-General only shows a very small : of them. If we go 
on and give this man the amount that he claims for dam how do 
we know that some other party may not come up and claim for a 
much larger sum or a lesser sum ? 

I ask that the Secretary read a letter received by me from the Andi- 
tor for the Post-Office Department, which I send to the desk. 

The Chief Clerk read as follows: 


OFFICE OF THR AUDITOR OF THE TREASURY 
For THE Post-Orricz DEPARTMENT, 
Washington, May 4, 1880. 

Sır: In reply to your verbal request I have the honor to inform you that the 
service from nt Joseph, Missouri, to blared fo CAGION from July 1, 1861, 
to June 30, 1864, was performed by the Overland Mail Company, at a compensation 
of $1,600,000 per annum, the sum of three millions having n paid them for this 
service. The same company also Pees this service from July 1 to September 
30, 1864, for which it was paid $210,000, or at the rate of $840,000 per annum. 

On the Ist day of October, 1864, Ben. Holladay, as contractor, began performance 
of service from Saint Joseph, Missouri, to Salt Lake City, Utah, supplying Denver 
City, Colorado, at the rate of $365,000 per annum, which rate of pay was paid to 
him 8 June 14, 1868, when his contract pay was reduced to $317,648. 


Capea F. B. LILLEY, 


Hon. J. S. MORRILI, Acting Auditor. 


United States Senate. 

Mr. MORRILL. It seems a little singular that this claimant who 
took out this contract and ranit should have been willing to take it at 
a lesser rate when thecontractexpires. If he was not makingmoney 
why did he choose to continue the contract at a lesser price? There 
can be no doubt that a high and a very enormous sum was agreed to 
be paid on the part of the United States on account of the extraor- 
dinary risk. A million a year for a single contract! Does not that 
involve something of risk? Ofcourse on the very face of it itis evi- 
dent that that must be so. 

Mr. MCPHERSON. May I ask the Senator from Vermont a ques- 
tion? Do TIunderstand from the report he has just had read that 
upon this contract the Department paid §3,000,000 ? 

Mr. MORRILL. They paid a million a year, and afterward it was 
taken for $800,000. 

Mr. TELLER. A million each year. 

Mr. HILL, of Georgia. As the Senator from Vermont is about to 
conclude, I should like to ask him a question for information. 

Mr. MORRILL. I will answer it if I can; Ido not know that I 
can. 

Mr. HILL, of Georgia. I am, as at present advised, very strongly 
inclined to concur with what the Senator has said as to the right of 
a mail contractor to recover for depredations committed by Indians, 
The rule of law, as understand it, is that, the contract for the service 
having been entered into with a knowledge of those risks, with a 
knowledge that those depredations might oceur, the presumption is 
that they were estimated for in fixing the amount to be allowed for 
the service. Conceding that, and agreeing, therefore, as Iam inclined 
to agree, as I said, as at present advised, with the Senator on that 
question, I call his attention to the fact that this is not the only ground 
upon which the claimant claims damages. He says that in addition 
to the depredations committed by the Indians he was, secondly, re- 
quired by an order of the military authorities of the Government to 
change his route from that which was fixed by the contract, and that 
that change involved a large expense; and he states a third ground 
of complaint, the first being the one stated by the Senator, the depre- 
dations of the Indians, the second being the change of the ronte. The 
third, he says, is that a large amount of supplies belonging to him was 
taken by the Government for the troops, and for that he asks com- 
pensation. I want to know if the evidence sustains those two last 
charges, that he was required to change his route and that a lar 
portion of his supplies was taken by the Government to feed the 
5 ought he not to be paid for those items; and if so, how much 
— t S amonak to; and if he ought not to be paid for those items, 
why no 
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Mr. MORRILL. The oniy possible doubt about this case is the one 
suggested by the Senator from Georgia; but I call his attention to 
the fact that this claimant could at any time have surrendered his 
contract if he had chosen so to do. ar as the order of the mili- 
tary was concerned, I understand that the committee have allowed 
for damages in the Chivington case $50,000. This change is some- 
thing that perhaps is worthy of consideration; and yet the evidence 
that the United States troops took any considerable amount of his 
property I think is very vague and indefinite. I do not find that 
there is anything very satisfactory on that point in the testimony 
thus far submitted. But why should the claimant have concealed 
his claim and never made any pretension of having a claim so long 
1 able to get a contract from the Government from 1862 to 
1 

Mr. CAMERON, of Wisconsin. If the Senator will allew me for a 
moment, the claimant did not conceal his claim. It appears from the 
evidence that as early as 1862 he came to Washington, after his prop- 
erty had been destroyed by the Indians, and had an interview. with 
the President, President Lincoln, and with the then Postmaster-Gen- 
eral, Montgomery Blair. He said to them that unless they would as- 
sure him that he would have protection in transporting the mails over 
the routes he would be compelled to abandon his contract. They as- 
sured him that he should have full and ample protection, and the 
8 far as it was able, I think, did furnish protection, but 
it was not able to furnish complete protection. 

Mr. MORRILL. Yes, the President told him that he would give 
him all the protection in his power, and undoubtedly he did so. If 
he agreed to vary and change the contract, why did he not submit 
some written evidence that it was changed at that time? Even the 
Postmaster-General does not pretend to say that he gave him any 
assurance of any compensation for these damages. 

Let me call attention to the character of some of the evidence upon 
which this claim is based. Here is the affidavit of Sol Riddle, the 
division agent of the claimant. He says: 


At Platte Station we abandoned two hundred and fifty sacks of corn and ten 
tons of hay; at Diamond Springs, two hundred and fifty sacks of corn and fifteen 
tons of hay; at Sand Hill, two hundred and fifty sacks of corn and fifteen tons of 
hay; at Alkali, two hundred and fifty sacks of corn and twenty tons of hay, &c. 


Does anybody believe that that witness knew anything about the 
facts upon which he was testifying, that there were exactly two hun- 
dred and fifty sacks of corn at either of these places, no more and no 
less? Two hundred and fifty sacks of corn was a six-months’ sup- 
ply; they only received it once in six months, according to the testi- 
mony in other parts of this report; and yet this witness swears that 
at all these stations there were in round numbers just two hundred 
and fifty sacks of corn, and then there were in round numbers ex- 
actly ten tons of hay, or fifteen tons of hay. There is nothing small 
about any of these witnesses, either as to the number of sacks of corn 
or the number of mules or the price npon which they are estimated. 

Mr. President, I do not want any injustice done to this claimant or 
any other; God forbid; but I do think that if this claimant had 
had a valid claim against the Government of the United States for 
half a million dollars he should not have let it rest from 1862 to 1866, 
even, without presenting it to Congress, taking his testimony—of his 
own employés, mind you, all the time—dated in 1862, many of them 
concealed from the Government, which knew nothing about any such 
testimony being taken, and of course it was not prepared to have any 
rebutting testimony, and then waiting from 1866 six years more, until 
1872, before the case is presented again. I should very much like, if 
it were possible, to have had an inventory of this gentleman’s busi- 
ness. t us know whether he made or lost in pursuing this busi- 
ness. I have very little doubt that he made it a handsome business 
while he was in the employment of the Government. I do not under- 
stand that he became a bankrupt while he was a mail carrier of the 
Government, but it was only since, arising, perhaps, (and I do not 
know anything about it,) from other investments, from other specu- 
lations, if he isa bankrupt; and I hope heis not. It strikes me that 
it is extremely strange that a claim of this kind should have been 
allowed to slumber for eighteen or nineteen years, or even fifteen 
years, or ten years, without the claimant coming forward here and 
letting us know something more precise abont it. 

I wish to say, in addition to what I have said, one thing more, that 
if we pass this claim as it is presented here I think it will go far to 
justify the public judgment that Congress is a good place for a 
claim but a bad place for a small one, I have no question but that 
if we establish this as a precedent, instead of having $500,000 to pay 
we shall have five or ten million dollars to pay within the next five 
or ten years for similar claims that will sprout ont and come forth 
here with all of the appeals to jnstice that this has had or has seemed 
to have had in the arguments of gentlemen who have sustained it. 

Mr. MCPHERSON. Mr. President, I do not rise for the purpose of 
making any extended remarks upon this bill, from the fact that I had 
not looked at the testimony or any of the papers in the case until this 
morning; but the debate has exposed some facts in relation to it upon 
which I should like to be advised. I find that the petitioner himself 
in his memorial to Congress states certain facts: 

That in the of his service in the . the United States 


amounting during much of said time to more fifty tons of mail matter 
per quarter, he emp! 110 coaches, 1,750 horses and mules, and upward of 450- 
men. 
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Will the Senator who has charge of this bill upon the floor, the 
Senator from Arkansas, [Mr. GARLAND, ] or some member of the com- 
mittee, please inform me why, in the transportation of fifty tons of 


mail matter, it was ne to have so many coaches and horses and 
mules. Of course the mail was carried between the different stations 
along the ronte, not all of it throughout the whole extent of the route, 
but portions of it from station to station along the line. From one 
given station to another, thirty miles distant, there might be ten tons 
of mail matter or two tons, while to the next station less than one. 
Fer such a service why was it necessary to employ 1,750 horses ex- 
posed fo all the perils of transportation through the Indian country, 
through which the Government had never contracted with the gen- 
tleman to give him anything more than the usual 3 ? Why 
did he want to expose that amount of property to hazard? 

Mr. CAMERON, of Wisconsin. If the Senator from New Jersey 
will allow me to make a remark right there, I shall detain him but a 
single moment. The Senator stated that the amount of mail trans- 
ported between two stations might be ten tons and between the next 
two stations not more than one or two tons. The fact is that nearly 
all the mail matter transported was through-mail matter. It went 
from the Missouri River to Salt Lake City, and so on, to California. 
There was very little local matter. 

Mr. MCPHERSON. But there were some intermediate stations, of 


course. 

Mr. CAMERON, of Wisconsin. There were intermediate stations, 
but very few persons at those stations and very little local mail mat- 
te 


r. 

Mr. MCPHERSON. The answer is perfectly satisfactory. 

Mr. TELLER. Ishould like to say to the Senator from New Jersey 
that between Saint Joseph, where the mail started, and Denver, six 
hundred miles, there was nobody, you may say. Of course the men 
aronnd the station might occasionally have received a letter by mail, 
but after yon passed a short distance beyond Saint Jo you passed 
beyond the settlement, and there were no farmers, no traders, nobody 

unt il yon reached Denver, a distance of over six hundred miles. Then 
from there to Salt Lake it was an absolute waste, so far as ple 
were concerned, and so it was after you passed Salt Lake until you 


got through to California. 
Mr. MCPHERSON. The answeris very satisfactory indeed. How- 
m the argument that I propose 


ever, it has but very little effect u 
to make upon that point. We shall find, I guess, when we come to 
examine this matter minutely that instead of using 1,750 horses, 110 
coaches, and the number of men here stated, for the transportation 
of the mail, they were employed in the transportation of passengers 
over the plains, for which the claimant received a very large com- 
pensation; and now he comes to the Senate of the United States and 
asks to put his hand in the public Treasury and take ont of the public 
Treasury a compensation for services that he was performing for the 
ese public, and for which the Government never agreed to reim- 

rse him in the least particular. 

The contract made between the two contracting parties, to wit, 
the Government on the one hand and the petitioner on the other, 
does not contain a single provision of any nature or character that 
he is to receive more than the usual protection from the different 
military stations established along the route which is usually given 
in those cases. But notwithstanding all that, he persisted in expos- 
ing to the perils of an Indian country an amount of property far in 
excess of that needed in the conveyance of the United States mails. 
Let us read the contract. The contract itself is a full answer to his 
whole demand. The contract was— 

First. To carry said mail within the times fixed in the annexed schedule of depart- 
ures and 1 and so carry until said schedule is altered by the authority of t the 
Postmaster-General of the United States. as hereinafter provided, and thento carry 


according to said altered schedule. 2. To carry said mail in a safeand secure man- 
ner, free from wet or other injury, in steam-vessela, and in a separate and conve- 


nient apartment. 

This is with respect to the contract for carrying the mail on steam- 
boats. Now turn to another contract. On page 4 you will find the 
-contract for $186,000 per annum: 

First. To carry said mail with certainty, celerity, rity, using therefor 
such means as may be necessary to transport the whole of said l. whatever may 
bo its size or weight or increase, during the term of this contract and within the 
‘times fixed in the annexed schedule of departures and arrivals, 

Second. To carry said mail in a safe and secure manner, free from wet or other 
injury, under a suficient oilcloth or bearskin if carried on horse, aud in a boot 
under the driver's seat if carried in a coach or other vehicle, and in preference to 
passengers and to their entire exclusion if its weight and bulk require it. 

It is not only implied in the contract but absolutely expressed in 
terms that the mails should be carried in any way he pleased, either 
upon horseback or in any other mode. Now, he says he has carried 
fifty tons of mail matter within three months. Does any Senator on 
this floor believe for one single moment that those fifty tons of mail 
matter, covering a period of three months in their delivery, could 
not have been carried upon horseback or in wagons or coaches of 
some kind without the use of 1,750 hordes and mules and 110 coaches 
todo it? The proposition upon its face is simply absurd. 

I do not criticise the report of the committee in this matter, because 
I think upon the testimony adduced they believed that the claimant 
was entitled to compensation ; bnt I think this is a phase of the ques- 
tion that the committee have failed really to investigate. 

Let me go further. I suppose it is usual in making a statement of 


and secu 


a case, particularly on the part of the party who e: ts to receive 
the benefit, to make if in such a manner that it will really appear 
plausible. Taking the report of the committee as we find it, (and, b 
the way, this is a full answer to the Senator from Georgia,) on page 
it appears that a claim has been made for removing stations from one 
line to the other, for which he claimed, I suppose, $77,000; at all events, 
the committee have awarded him 877,000. We will consider, then, the 
matter to be settled, that he has distinctly specified that $77,000 is 
due him for that service, and the committee have allowed it. We find 
on the same page that the memorialist claimed for the removal of the 
line under the Chivington order, for which the committee believe he 
is entitled to $50,000, and they report and recommend that $50,000 be 
given. We find, then, a very strange condition of things, not with 
respect to the report of the committee, but with respect to the action 
of the memorialist himself. We find a claim here for property said 
to have been taken by the Government itself for the support of the 
1 5 For this he claimed $30,000, and the committee have awarded 
$30,000, I wish to know whether the petitioner had a claim against 
the Government for $30,000 that he could support by testimony that 
was convincing to the Department whose duty it was to pay a claim 
of that kind. I say if he could have supported it by testimony that 
would have been satisfactory and sufficient to make it plain to the 
men e it would have paid a claim of $30,000 for provisions fur- 
nished to troops on the line. 

Mr. HILL, of Georgia. Does it say “furnished ?” 

Mr. MCPHERSON. Yes. This claim is $30,000, and it is all that is 
awarded. Let me say that the memorialist himself magnifies the 
importance of this thing in the memorial, Even the smaller matters 
are mentioned as thongh they were matters of a great deal of impor- 
tance, and the major ones are almost eclipsed. 

Going further we find a complete answer to the inquiry of the Sena- 
tor from Georgia, and we find it in the report of the committee on 
the same pages page 9, to which I have referred. 

Mr. MORRILL. May I call the attention of the Senator from New 
Jersey to the langnage of the report on page 9? The committee say 
in relation to the $50,000 that the damage suffered was in the neigh- 
borhood of $50,000, and then very explicitly say in relation to t 
$30,000 that it was in the neighborhood of $30,000. 

Mr. 8 of Wisconsin. Will the Senator allow me to make 
a remar 

The PRESIDING OFFICER, rn WALLACE in the chair.) Does 
the Senator from New Jersey yield? 

Mr. MCPHERSON. I yield. 

Mr, CAMERON, of Wisconsin. That report was sabmitted by the 
committee to the Senate before the resolution was adopted in 1878 
directing the committee to take testimony. In that report the com- 
mittee recommended that the matter be sent to the Court of Claims 
for trial and adjustment. 

Mr. MCPHERSON. The committee very properly, on pase 2 of the 
report, speak of the testimony as “ being in the form of ex parte affi- 
davits,” and say that it— 
is, toa t extent, unsatisfactory ; and your committee, h satisfied that 
a lange 17 of valuable pro; rey belonging tor 8 taken, do not 
feel justified in attempting to determine with any degree of accuracy tho amount 
or value thereof. 

I think it is due to the committee to Say 

Mr. TELLER. That is the old report, 

Mr. CAMERON, of Wisconsin. That is the first report. 

Mr. TELLER. That is the first report made to the Senate, when 
we asked the Senate to send the case to the Court of Claims before 
the testimony was taken. 

Mr. MCPHERSON. Ihavein my hands the report of Mr. CAMERON, 
of Wisconsin. 2 

Mr. TELLER. That is the old report. It was recommitted to the 
committee. 

Mr. MORRILL. But this report was readopted and reroported. 

Mr. TELLER. It may have been left in. 

Mr. HOAR. Will the Senator from New Jersey allow me to make 
astatement? This case was sent to the Committee on Claims. They 
reported that the petitioner had been a large loser; that they bad 
not before them the means of determining accurately the amount 
that he had lost, in the neighborhood of thirty thousand dollars for 
one thing, in the neighborhood of fifty thousand dollars for another, 
Co. They recommended that the case be sent to the Court of Claims 
with authority to take testimony and determine accurately all these 
things. Thereupon the Senate sent the case back to the committee 
directing them to take testimony themselves, to hear witnesses, al- 
lowing the United States to cross-examine the witnesses, if it saw fit. 
They did it. In making their second report, in which they stete what 
they have ascertained upon evidence taken, and taken with great 
patience and thoroughness by the Senator from Wisconsin, they in- 
sert in it the first report; that is, they give the Senate the whole his- 
tory of the thing. It is from that first report that the Senator from 
New Jersey is now reading. 

Mr. MCPHERSON. Itis all incorporated in this report and forms 
a part of it. 

Mr. HOAR, I understand it; but, in other words, in the present 
report the Senator from Wisconsin says, I have examined and ascer- 
tained these values, but I also produce for the information of the Sen- 
ate, that they may have the whole history before them, an old report 


1881. 


in which the committee reported that the man was a loser, said they 
had not examined the value, and recommended the Court of Claims 
to do it.“ Now, the Senator makes his point as if the present final 
report contained n statement that the committee had not exactly 
appraised and ascertained these losses. è 

Mr. MCPHERSON. Let me say to the honorable Senator from 
Massachusetts that if in reading as I now do from the report incor- 
porated in the new report and becoming a part of the same I read a 
statement from the same committee and reaching a conclusion which 
in dollars and cents amounts to the identical sum, I certainly can- 
not be very far wrong in my statement. Therefore I will proceed to 
read it. I find on page 9 a complete answer to the inquiry made by 
the Senator from Georgia, [Mr. HILL: ] 

Your committee further report that the evidence tends strongly to show that 
the damages sustained by the memorialist, Holladay, while ees the mail of 
the United States, by reason directly of depredations and hostilities o 
along his route, was $369,729. 

Of the amount that the petitioner now asks, three hundred and 
sixty-nine thousand and odd dollars, the major part of the whole sum 
is asked for depredations by the Indians. Upon what? Upon prop- 
erty that, under his contract with the Government, he had no right 
to expose to such peril. If so, it was at his own peril and at his own 
loss. 

I confess I would have more sympathy (I have sympathy now) with 
the petitioner if he had simply employed in the transportation of this 
property exactly such material as was n to carry out his con- 
tract with the Government, and if he had suffered and sustained a 
loss thereby I should have been more than willing to have seen him 
reimbursed, even if there was no such thing as a precedent for it upon 
the books. 

Mr. TELLER. I should like to ask the Senator if he is not aware 
that it has been the policy of the Government to have the mails car- 
ried, not on horseback, but by coaches, and if that is not for the pur- 
pose of settling and developing the country? The Government would 
not have consented at that time to his carrying the mail on horseback. 

Mr. McPHERSON. I do not know but that it has been the policy 
of the Government to doso. I think it would be very good policy 
if they would adopt it. 

Mr. TELLER. It has been adopted. 

Mr. McPHERSON. But at the same time there are circumstances 
attendant upon almost every case which require that case to stand 
alone. If the Indians were committing depredations through the 
country along the route traversed by these stage-coaches, the proba- 
bility is that he would have but few passengers to carry. But the 
petitioner made a proposal to the Government to carry the mails for 
a certain period of time with the full knowledge that upon that route 
were hostile bands of Indians; knowing full well that he must con- 
front them some time during the period that he had contracted with 
the Government to carry the mails, and still he employed an amount 
of property, according to the statement of the honorable Senator from 
Arkansas, [Mr. GARLAND, j approximating a million dollars, when no 
more than one hundred thousand dollars was necessary to perform 
the service, and put it at the mercy of bands of hostile Indians, and 
then comes to the Government and asks it to reimburse him. Why 
didhe doit? Simply that he might profit out of the proceeds of the 
passenger travel across the plains at extraordinary rates. 

Mr. President, there is another fact to which I wish to call atten- 
tion. I will say nothing of the witnesses, because I know no reason 
why the testimony of an honest stage-driver is not as competent as 
that of any other man, whatever may be his position in life. Bat 
there is one most significant fact attached to this whole case. There 
cannot be fonnd one particle of testimony that does not emanate 
from some man in the employ and in the pay of the petitioner. 

Mr. CAMERON, of Wisconsin The Senator from New Jersey states 
that a little stronger than the fact. 

Mr. MCPHERSON. I withdraw it, because I state again I have 
not read all the testimony. 

Mr. MORRILL. There are two or three witnesses besides. 

Mr. MCPHERSON. The major part of the testimony, then, is of that 
character. I will correct my statement. 

Mr. CAMERON, of Wisconsin. The Senator must see that the per- 
sor who had knowledge of these facts were persons engaged in the 

usiness. ‘ 

Mr. CARPENTER. It must in the nature of things have been so. 

Mr. CAMERON, of Wisconsin. It must have been so in the nature 
of things. Therefore it is not at all surprising that the witnesses 
called to substantiate this claim are persons who were employed by 
Mr. Holladay, and who consequently were acquainted with the facts. 

Mr. MCPHERSON. Very well; I stand corrected upon that remark 
and ask to withdraw it. I stated that all the testimony was of that 


character. I will now say the major of it is. I confess that the 
Senator from Wisconsin is quite right in saying that it was im ible 
for the petitioner to produce any testimony other than the kind he 


has produced, to wit, the testimony of those people who were in his 
employ, because I suppose no other testimony was attainable. 

I am not a lawyer, and I know but little of the rules of evidence, 
but I profess to have something of a practical knowledge of men and 
things. I read in the testimony, for instance, with to values 

laced upon certain commodities which appear in the bill of particu- 
ars filed by the petitioner. I find in almost every instance so many 


the Indians, 
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tons of hay, $50 per ton; ten tons of hay, $50 per ton; fifteen tons of 
hay, $50 per ton. 

read also in the testimony that it became necessary to transport 
this hay Jong. distances. Let it be remembered that these are speci- 
fied sums. For instance, at Liberty Town so many tons of hay, $50; 
at Valley Station so many tons of hay, $50. Isee in the testimony 
that it became necessary to transport this hay at times a long dis- 
tance, and that the cost which ap in this bill of particulars was 
made up 1 ly of tho expense of transportation. It does seem te 
meast 9885 there might have been found a certain amount of hay 
nearer some of those stations. The experience that the ple of 
this country have had with respect to that section since that mail- 
route was run is that there are some places along that line where 
grass does grow. It would seem that it should not have been neces- 
sary to pay the same amount at each station. I can readily conceive 
that the Government had at that time very extensive plains covered 
with grass, where the petitioner was at perfect liberty to go at any 
moment with the immense force of four hundred and fifty men whom 
he had employed to cut grass and cure it and store it for his own use. 
I can readily conceive that where hay had to be transported for a 
distance there was an increased price, and it it was stolen by the 
Indians perhaps he was quite right if he was going to make out a 
bill at all to make ont a fair one; but at the same time it does seem 
to me, the sums ranging from $30 to $50 a ton, as though the evidence 
and petition together meant to make out a case as favorable as pos- 
sible to the petitioner. In other words, with all due deference tothe 
committee, r for one, had I been a member of the committee, would 
have refused to accept that kind of testimony as conclusiye. 

Mr. President, I might go further, as there are a great many things 
involved in this bill that do not commend themselves, at least to my 
judgment. Certainly if the petitioner had not had seventeen hundred 
and fifty horses and mules to feed he would not have had three hun- 
dred and sixty-nine thousand dollars’ worth of feed to sell the Gov- 
ernment at $50 per ton for hay, much of which I suppose never cost 
him more than one, and corn to sell the Government at $5 per sack. 
In other words, he would not have suffered in his pocket to the extent 
of hundreds of thousands of. dollars if he had simply devoted his 
energies and money to carrying ont his contract with the Govern- 
ment, and not the additional contract that he saw fit to make for the 
transportation of passengers. 

If I could be informed more fully with respect to the points that I 
have raised, I should like very much to receive the information. 

Mr. TELLER. I think Ican inform the Senator as to some of those 
points, if he is really anxious to know the truth. If he has raised 
these objections simply as a method of fortifying himself in his oppo- 
sition to the bill, Ido not big 4 Soa that anything I shall say will — 
very much impression upon him. 

During all the time that these troubles existed and these damages 

, I was a resident of that immediate section of country. I 
have had some personal observation about this person and about this 
route. I never knew the claimant until I came here as a member of 
the Senate. I may have seen him and probably have been intro- 
duced to him, but certainly I did not know him by sight when he 
first met me here at the Capitol; but I have known the stage line, I 
have gone over if again and again, not only between the river and 
Denver but much farther, more than a thousand miles beyond Den- 
ver, over this particular line, and I have passed over it during the 
time that these tronbles existed. I have ridden on his stage carry- 
ing my rifle on my arm dayand night to protect myself and my family 
and my fellow-passengers. I have known something of the difficulties 
of carrying the mail throngh such a country, and I believe to-day 
that the amount reported by the committee is not anything like the 
damage that this man sustained and that the Government ought to 

ay. I believe the Government ought to pay it, in the first place, 
RENG I believe it to be the highest obligation of the Government 
to carry mail matter to its citizens in every part of the country. I 
do not care how much it costs. Iam not one of the men who have 
ever believed that the postal service should be a paying service any 
more than the Army; and I believe it would be better to expend 
$40,000,000 a year for postal service than $40,000,000 a year for the 
Army. 


I believe it was the duty of the Government to carry this mail 
across the continent. There were at Denver and in the country sur- 
rounding it25,000 people, citizens of these United States, whohad gone 
there in pursuance of a right given them under the laws to make 
their homes in that country and to build up a new commonwealth. 
They were entitled to the mail, not to be carried on a pony express, 
but to be carried in a coach, so that when they saw fit to come and 
go back and forth they might have the ordinary conveyance adapted 
to civilized communities and to civilized life. 

This man carried the mail under a contract. It was expected on 
the part of the Government that he would furnish these facilities. I 
want to say to the Senator from New Jersey that he could not have 
carried it any cheaper. If he had taken seventeen hundred or any 
other number of horses and put a mail-rider on every one, it would 
have cost him as much as to run the coaches. He could not have 
cheapened this method of tra tion. 


The trouble seems to be the price. That is one objection. Another 
is that the character of the men who have testified is not quite as 
exalted, at least their occupation was not quite as exalted, as that of 


some of us who are present here to-day. I believe that I have seen 
a great many men on the frontiers who drove stages, and whotended 
the stock at the stations, whose word would go as far with me and 
with every other man who knew them as that of any man I ever 
knew, no matter what might have been his position and no matter 
what might kave been his pretensions. Because these men drove 
stage, because they were superintendents of a mail division, because 
they were the men who curried and dressed the horses in the stables, 
it cannot be said with any degree of decency that they are not 
entitled to credit. 

Bat in this testimony we are not left to those men. There is the 
testimony here of General Mitchell, who testifies that the hay was 
worth 880 a ton. There is the testimony of Mr. A. S. Hughes, a re- 
spected citizen of Denver, an acquaintance of a number of Senators 
on this floor; an honorable gentleman, whose word would go any- 
where where he was known as quick as that of any other man in the 
land. There is the testimony of Bela M. Hughes, who was the dem- 
ocratic candidate for governor in our State four years ago—a man 
against whom in all the excitement of politics no one dared to say a 
word derogatory of his general character; one who every man in the 
State of Colorado is proud to own as his friend. He testifies as to 
the value of these articles, as to the loss of some of them, and as to 
the general character of the claim. As to the testimony of Mr. Hooker, 
an experienced stage man living in Iowa having no earthly connec- 
tion with this claim, I would appeal to the Senators from Iowa if his 
word in a court of justice in lowa would not be as as that of 
any other man in the State. I venture that they will respond in the 
affirmative. He testifies to meee rices for horses and higher prices 
for harness than have been allowed by the committee. 

Senators here seem to be di to deal with this case as if it 
belonged to the Atlantic coast. They insist upon applying to it 
the rule as to prices which would prevail in New England or New 
Vork. The proof here is that the Government paid at Leavenworth 
$175 for horses, and could get none for leas. No horse could be bought 
on that stage line for $200, Not a horse that was fit to run could be 
purchased anywhere in that community for $200. In Colorado, which 
is only a third of the way across this stage line, mules sold, to my 
personal knowledge, all the way from $250 to $500, and three, four, 
and five hundred dollars were paid for horses. Senators should 
remember that that was a far-distant land then. There were no 

‘railroads west of the Missouri River. Horses were being bought up 
by the Government for its use in the South. The Government was a 
t purchaser of horses at that time, commencing with almost the 

rst movement of this stage company in 1861. 

The honorable Senator said that there were places where they could 

cut hay along the line of the road. Undoubtedly there were some 

laces and undoubtedly they did cut hay in some places; yet General 
Mitchell swears here, not in an affidavit but before the committee, 
that the Government offered $80 for hay and could not get it. All 
the testimony shows that hay was worth more money than is allowed 
by the committee. I have seen hay sold in the town in which I live, 
much nearer the hay fields than the great portion of this route, 
for $120 a ton by the ton; I have seen it sold in smaller quantities 
for from three to four hundred dollars a ton; and there are other 
Senators here who have seen the same thing in the West. The wood 
that was burned at these stations was worth $40 and $50 a cord. 
Every board in the buildings that were put up was worth from one 
to five hundred dollars a thousand. Lumber was sold during that 
time in the community in which I live for more than 8100 a thou- 
sand, and then it had to be transported three or four hundred miles 
to these places down the Platte River. In some sections of course 
the lumber was comparatively cheap. Take the Black Hills. When 
Sie passed beyond the arid hills into the timber region you could 

uy timber at a moderate sum; that is to say, you could bny the logs 
and build in that way; boards could not be had at all. If Senators 
would just stop a moment and think of the difference between that 
country then and this country, or even between that country then 
and that country now, they would see that these prices are not ex- 
tortionate, that they are not unreasonable. 

The Senator from Vermont, [ Mr. MORRILL, ] who has read us a homily 
apon this question, says it is astounding that this man should have 

lowed fifteen years to go by and not make a claim; and that, too, 
when the evidence stands upon the records of the Senate and upon 
the records of the other House that he made these claims in 1862 and 
has pressed them ever since. He has haunted the Senate like a ghost, 
asking that he might have this bill presented to the Senate and passed 
on, and the Senator from Vermont has never been ready that it should 
be voted on yet, and he is not ready to-day. There has not been any 
disposition to dispose of this case and come to a conclusion whether 
the Government did owe this debt or not. We are met here by the 
very astonishing argument, if it can be dignified by calling it an 

ument, by the statement, that if we pay this claim we may pay 
$10,000,000 more. If we owe $10,000,000 more weought to pay it. Ihave 
an idea that there are some people in the United States who are en- 
titled to be paid who have never been paid and never will be paid. 
There are cl for millions of dollars presented by the citizens of Col- 
orado, of Kansas, of Utah, of Montana, and Idaho for depredations 
committed by the Indians on their persons and on their property. I 
believe they ought to be paid. I believe it is a debt that the Govern- 
ment owes, and it is a debt for a great many years that the Govern- 
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ment recognized and the Government paid. But I do not see that 
this case will make any precedent. I do not see that this will form 
a peod that will compel us to pay those claims. The Senate is 
a law unto itself, and precedent never bound it anyway, but it ought 
to be bound to pay the honest obligations that the Government owes. 

The Senator from Vermont says the contractor, Mr. Holladay, 
could have abandoned the contract. Grant it; nobody denies it; 
nobody doubts it. War would have released him from the contract. 
What did he do! He came here and the President of the United States 
and the Postmaster-General said, “You must not abandon your con- 
tract; you must carry the mails, and for whatever you suffer finan- 
cially the Government will make whole.” I expect to hear the Sena- 
tor from Vermont rise and say that the President aud Postmaster- 
General were not the agents to make such a contract and that they 


had not any authority to do it. 
Mr. HILL, of Georgia. I should like to ask the Senator a question 
upon that point, for with me it is a very important point. here is 


the evidence that the President and the Postmaster-General entered 
into that 1 

Mr. MORRILL. The claimant says so. Does the Senator from 
Georgia want any higher evidence than the word of the claimant? 

Mr. HILL, of Georgia. I did not ask for that. I want the evi- 
dence; I want to know what the evidence is, without passing upon 
its character first. I want to know tirst what it is. 

Mr. TELLER. The evidence is the sworn testimony of Mr. Holla- 
day, and Mr. Otis, who is a reputable gentleman residing in the city 
of New York—reputable so far as I know, except that he has some 
connection with this claim, and that, I suppose, will be enough for 
the Senator from Vermont to destroy his character. It is not denied, 
it is not disputed by anybody, that such a contract was made. Tha 
necessity for keeping up that communication with those people 
everybody ought to admit. When 25,000 men had assembled around 
the foot of Pike’s Peak to make a home and develop that region and 
who sent one-fourth of all the people who were there into the service 
of the United States, who furnished a greater quota to the Army in 
proportion to their population than any other section of the Union, 
should the Government leave these men there without any mails to 
save a few paltry dollars? The fifty orsixty thousand people assem- 
bled in the Salt Lake Basin, although they might be Mormons, were 
citizens of the United States, and were entitled to their mail, and it 
was a daty of the President and the Postmaster-General to see that 
these men had un opportunity of receiving that mail, no matter what 
it might cost. 

The Senator says that the claimant did not present his claim. It 
is apparent from an examination of the evidence that immediately 
when these losses occurred he took the testimony, filed the affidavits, 
and presented the claim as well asit could be presented. It has been 
here ever since, and he has been ever since appealing to Congress to 
make good the promise of the President of the United States and the 
Postmaster-General to pay him for the losses he sustained. 

Mr. President, Ido not propose to testify about this matter. I 
have seen the burnt ranches of this man. I never went before the 
committee, neither have I given my testimony to the committee, but 
I have seen the dismantled stations, and I have seen the dead stock. 
Thave walked on foot after these coaches because there was no stock 
to carry the coach, it was destroyed by the Indians, carrying my rifle 
on my shoulder as I marched. That is what we underwent in the 
West. This man kept up the mail as best he could, at great expense, 
sometimes a week and sometimes two weeks iatervening, and at one 
time six weeks, when the people of Colorado had no connection what- 
ever with the East, and that, too, in the most exciting condition of 
public affairs in 1864. 

Let me say one thing suggested by the honorable Senator from 
Wisconsin, [Mr.CarPENTER.] Inthe beginning when this contractor 
came here there was anxiety as to what was to be the condition 
of California with reference to the publicdisturbances. Everybody 
knew that there was a vast number of people in California whosym- 
pathized with the rebellion, and it was a question whether Califor- 
nia was going to remain in the Union or whether she would attempt 
to go out. It was a necessity that communication should be kept ap, 
and the Government felt the necessity of keeping up its communica- 
tion not only with California but with Colorado and with Utah, and 
for the purpose of keeping those Territories in close connection with 
the Government of the United States it authorized the raising of 
troops through that section of thecountry. Weare told that $500,000, 
which is the expense of having kept up the mails during the three 
years, in addition to what the Government has paid is an enormous 
sum and that the Government ought not to pay it. 

Mr. President, since I have been a member of the Senate I have 
noticed with pain that every time a proposition comes to vote money 
for the benefit of the section that I in part represent it meets the 
sturdy opposition of some Senators living in another section of the 
country. I regret it; and when you talk abont sectionalism much 
of it arises from the fact that there isin the Senate, and there has 
been ever since I have been here, a disposition not to do entire jus- 
tice to the section of the country called the West. This claim comes 
from the West; perforceit must be a fraud, and perforce, I suppose, every 
man who defends it here must be in collusion with the claimant, ba- 
cause I hear itstated that if this claim passes, if the bill becomes a law, 
the public will understand that it is a great deal easier to get a big 
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claim through than a little one. What does the Senator mean? Does 


he mean that because this is a big claim the claimant pro to 
divide, and that Senators are supporting it on that ground? If he 
does not mean that, then there is not any point at all in the remark 
mathe made. I do not suppose he willadmit that he meant that; Ido 
not suppose that anybody will admit that ; but that kind of language 
has been repeated day after day in the Senate to my disgust, and I 
think to the discredit of the Senate. I think it ill befits the honor- 
able Senator from Vermont to come here and present that kind of an 
argument to the Senate of the United States. It is beneath the dig- 
nity of this body. 

Mr. President, I have the same interest in this claim that every 
other man has—an interest to see the Government of the United States 
deal justly with its citizens. It has become a by-word all over the 
country that a man who has a claim here might as well let it go as to 
attempt to get it. We may occasionally allow a claim that ought not 
to pass, but we had better allow a million dollars every session than 
deprive the citizens of the United States who have just claims at our 
hands of their right to redress. If now and then a claim slips through 
that ought not to have passed, I would rather it should go through and 
that the people who have honest claims should be paid than that they 
should fail. 

I do not believe the opposition to this bill has been very anxious 
to arrive at the facts. One Senator tells us that he has not read the 
testimony, and yet he proceeds to attack it on the ground that it is 
not true. Another tells us that the testimony comes from a class of 
men that must be received with suspicion, overlooking the character 
of the men whom I have named and overlooking the fact that a man’s 
business has nothing to do with his veracity. Mr. President, 6 70 may 
go into the cult regions of New England and you will find as 
many men who will dodge the trath as you will find in the rough 
and uncouth regions of the West. It does not make any difference 
where a man was born or where he lives or what he follows in deter- 
mining the question of his veracity. It is a question that depends 
upon his moral character and his moral standing. I say there is not 
a thing in this testimony that would lead a fair-minded man to 
doubt the accuracy of these statements. There is the testimony of 
Robert J. Spottswood. He is a stage man, and I will venture to say 
that there is not a court in Colorado that would not receive Spotts- 
wood’s testimony with as much favor and as much credit,as that of 
any other living man, no matter how high he may be in social life or 
social position. 

I believe the claim is an honest one and I believe it ought to be 
paid. The Government has left this man knocking here year after 
year and I believe has done him great injustice; I am willing to vote 
for the payment of the claim, and I am not to be frightened by the 
suggestion that somebody will think that there is a job in it, nor by 
the suggestion that there will rise up numerons claimants 8 
claims of this character and therefore we shall establish a bad prece- 
dent by passing this bill. 

Mr. WALLACE. Mr. President, this is a large claim, and one that 
is sustained mainly by ex parte W A generation has passed 
since the claim had its origin, and it behooves us to closely scan the 
testimony upon which it is based, to look at the history of the claim, 
to examine it in all its bearings, to see whether the United States 
justly and equitably owe this $526,000, and if so to pay it. If they 
owe a part of it, that should be paid, but that fact and the amount 
should be first judicially ascertained. Where are we most likely to find 
light on the subject of the correctness and equity of this claim? Is 
it here and now, after a generation has or is it in the Congress 
that was in existence when the work was done and the claim had its 
cate roe L have turned to the record, and I find that in the Thirty- 
ninth Congress, on January 24, 1866, for the first time there came to 
the House of Representatives a petition by the claimant for relief for 
injury done him by Indian Se gent I have been unable to find 
the original or a copy of it. This petition was referred to the Com- 
mittee on Indian Aftairs, and was reported back in the form of a joint 
resolution (H. R. No. 103) by the now Senator from Minnesota, [Mr. 
WINDoM.] The form of that joint resolution is as follows: 


That so much of the claim of Benjamin Holladay as relates to damages for change 


of route by military orders and property taken by the military authorities and 
appropria A to the eas af the Government be returred to the Court of Claims for 
ustmen 


That joint resolution was passed by the House in the words I have 
iven, In it we find no word about Indian depredations, not a syl- 
able. It came to the Senate and was referred to the Committee on 
Claims, of which I believe Mr. Clark, of New Hampshire, was chair- 
man. It was reported back with an amendment, and on the 17th of 
May, on motion of Mr. Nesmith, was taken op and passed by the 
Senate, first adopting the amendment reported by the Committee on 
Claims. What was that amendment? It was to strike out the matter 
that is made most potential here now as an argument in support of 
the claim. 

The amendment thus reported and adopted by the Senate—all of 
the original joint resolution that relates to ee e Ey of route 
by military order—that provision was stricken out of the resolution, 
and the claim stood only upon the justice of the demand for property 
taken by the military authority. I refer Senators to the Thirty- 
ninth Congre, first session, page Congressional Globe, May 17, 
1866, for the data I thus give. In the debate that followed Mr. Pome- 


roy resisted the striking out. Mr. Clark, however, insisted that it 
should be stricken ont. He (Mr. Clark) said: 


This is a joint resolution from the House of Representatives. As it came to the 
Senate it was referred to the Committee on 8 read in this way: That 
so much of the claim of Benjamin . tes to damages for change of 
route by military orders and property taken by the military authorities and appro- 

ted to the use of the Government be referred to the Court of Claims for ad- 
ſustment.“ The Committee on Claims came to the conclusion to recommend to 


the Senate to strike out that part of the claim which was for dam: bre Knee 
of route, and to let the other part of the claim for property alleged to be taken by 
d we think that is a 


1 yr the Court of Claims, and no more; an 
better tribu: the Committee on Claims and the Senate. 

Mr. Pomeroy. I do not wish to contest the amendment, but I have this to say: 
Benjamin Holladay, who had the overland contract, made his stations every fifteen 
miles on a given route, and built houses. The military authorities 

Mr. MCPHERSON. May I ask the Senator from Pennsylvania to 
please state in this connection what sum of money of the whole 
amount claimed could have gone to the Court of Claims under this 
report? Thirty thousand dollars only of the $526,000, I think. 

r. WALLACE. Permit me to finish Mr. Pomeroy’s remarks. 

The military authorities told him to abandon all those and to go to another line, be- 
cause they could protect him from the Indians on that other It is a question 
of equity whether he ought not to have some compensation for the abandoned 
houses and stations that he had built at great expense. 

Now hear the chairman of the Committee on Claims in answer to 
Mr. Pomeroy on Indian depredations : 

Mr. CLARK. I ought to say that the Committee on Claims examined the claim 
80 far as to see prec what it was. I doubt very much whether he can set up 
any military er in the case; but we concluded to let the whole matter go for 
adjadication to the Court of Claims. 

When the resolution went back with this amendment put on by the 
Senate Committee on Claims and adopted by the Senate the House 
refused to concur, and so informed the Senate, and a committee of 
conference was asked and was fe eer by the Senate. The House 
also appointed a committee of conference, and there the matter dropped. 
We hear no more of it in that Congress, What follows? Is this 
claimant a prompt and eager claimant for equity and right? His 
claim is not heard of in the next or Fortieth Con except that in 
that Con leave was granted to Mr. Holladay, on December 5, 
1867, to withdraw his papers from the files. That is all we hear of 
Mr. Holladay then. In the Forty-first Congress no word about his 


claim is found in the Journal. . 
During the Forty-second Con „on March 25, 1872, the Senator 
from West Virginia [Mr. Davis] presented the memorial of Mr. Hol- 


laday which has been alluded to to-day. It was referred to the Com- 
mittee on Indian Affairs, that committee was discharged, and it was, 
April 22, 1872, referred to the Committee on Claims. No more is 
heard of it in the Senate in that Con , and it is unheard of in the 
House. On the 15th of December, 1373, in the Forty-third Congress, 
Hon. Benjamin F. Butler presented Mr. Holladay’s petition for relief. 
That is all we hear of it in the House during the Forty-third Con- 
gress. On the 13th of January following, in the Forty-third Con- 
„Mr. Hitchcock presented the memorial of Mr. Holladay in the 
te, praying to be indemnified for losses sustained by Indian dep- 

redations; it was referred to the Committee on Claims, and we hear 
no more of it in that Con 

Then we come to the Forty-fourth Congress. In the Senate, on 
the 8th of December, 1876, Mr. Mitchell moved to refer the papers on 
file to the Committee on Claims, They were thus referred, and that 
Senator early in 1877 reported a bill to send the claim to the Court 
of Claims, and accompanied it with a report, No. 583. It was not 
reached during that Congress, and no action was had in the House. 
In the Forty-fifth Con Mr. Mitchell, chairman of the Committee 
on Claims, on October 16, 1877, again moved to refer the papers to his 
committee, and on the 26th of November, 1877, a bill was again re- 
ported back referring the case to the Court of Claims. What oc- 
curted then? The bill and report of the Committee on Claims came 
up for consideration March 11, 1878, and it was discussed at length. 
The language of the bill did not suit the lawyers on this floor, and 
the ex-Senator from Michigan, Mr. Christiancy, and others so criti- 
cized the language used as to the character of the testimony to go to 
the court that he satisfied the Senate that the word “competent” 
ought to be placed before the word “ testimony,” in order t the 
Court of Claims should have other knowledge of the facts on which 
the claim was based than ex parte proof, so that the court might be 
able to scrutinize it carefully. The Senate sustained this view and 
thus amended the bill, so that when the case came before the Court 
of Claims it was to be adjudicated there n competent testimony. 

What followed? The chairman of the Committee on Claims, Mr. 
Mitchell, moved to recommit the bill to his committee with instruc- 
tions, and it was so recommitted, and it was recommitted to do what! 
To take up the case and examine it ex parle, to take up the case and 
investigate it upon the testimony before it by the committee itself, 
and to report back what was equitable and just. From the begin- 
ning until this time there had been no willingness, no consent to have 
the claim judicially examined, carefully scrutinized, but ex parte testi- 
mony Ony waa 20o pania of the claim. It Wons again to the Com- 
mittee on Claims, er instructions to send for ns or 
and report what was equitably due. They peel apg it inie Oa 
the ex parte testimony and they have reported back this bill, and now 
they resist again our desire that it may go to the Court of C and 
be examined there. 


382 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 6, 


Mr. CAMERON, of Wisconsin. I am certain the Senator from Penn- 
sylvania does not desire to misstate any fact. 

Mr. WALLACE. Certainly not. 

Mr. CAMERON, of Wisconsin. The Senator has stated that the 
Committee on Claims, after its recommittal to that committee, as I 
understood him, examined it upon the ex parie testimony alone. 

Mr. WALLACE. I said mainly upon ex parte testimony. I know 
that other witnesses were called. 

Re CAMERON, of Wisconsin. I thought the Senator overlooked 
t fact. 

Mr. WALLACE. No; I know that fact; but it was mainly upon 
the ex parte testimony which had been in existence long before. 

Mr. CAMERON, of Wisconsin. I doubt if it was mainly on that; 
but that is a question of opinion. 

Mr. WALLACE. I think the statement I make will be borne out 
by the record of the testimony. However, the bill comes back, not 
tosend the case to the Court of Claims, but to give this claimant what 
he is equitably entitled to. 

Mr. CAMERON, of Wisconsin. Will the Senator from Pennsyl- 
vania observe the resolution under which the claim was recommitted 
to the committee ? 

Mr. WALLACE. Ido. Mr. Mitchell moved to recommit the bill 
to the Committee on Claims with instructions to report what amount, 
if any, is equitably due to the claimant. 

Mr. CAMERON, of Wisconsin. The committee was not at liberty 
under the order of the Senate 
wine CARPENTER. Not with a view to send it to the Court of 

aims. : 

Mr. WALLACE. Certainly not. 

Mr. CAMERON, of Wisconsin. That was the remark I intended to 
make. The committee was not at liberty under the order of the Sen- 
ate to report a bill sending the case to the Court of Claims. 

Mr. WALLACE. I suppose not under the peculiar wording of the 
resolution. 

Mr. CAMERON, of Wisconsin. Under the wording of it, without 
<3 gene The wording is not peculiar at all. 

„HILL, of Georgia. If the Senator from Pennsylvania will 
allow me jast a moment, I will say a word. Of course the record 
shows that I am no advocate of this bill, but I want to say here that 
I took considerable part in the discussion before as to whether this 
‘ease should be sent to the Court of Claims or not, and I think it is 
but just and fair to state that from my recollection of what occurred 
it would be very unfair now to send this case to the Court of Claims. 
The point was that the proposition was made to send the case to the 
Court of Claims with what we regarded as instructions to the Court 
of Claims to accept certain affidavits as evidence under order of Con- 
gress. The late Senator from Michigan and myself both made motions 
and speeches objecting to sending the case to the Court of Claims with 
instructions to consider that as evidence which was not evidence 
under the ordinary rules of law. If we sent the case to the Court of 
Claims at all, he and I said we ought to send it under the regularly 
established rules of evidence, competent evidence under the law. 
The ek dhe that was, (as you will see if you examine the RECORD} 
I remember it well,) that this testimony could not be legally taken, 
a large portion of it, because in consequence of the delay some of the 
witnesses had died; Mr. Holladay had been unable to perpetuate 
the testimony in the forms of law; that it was not his fault, and 
that there were witnesses who could not be got at, and to send the 
case back to the Court of Claims authorizing them to consider on] 
competent testimony wonld amount to a denial of his right. We 
said then (and you will find this in the debate; I remember making 
the point myse wd that if that was the case, that owing to circum- 
stances for which he was not responsible this testimony could not be 
considered by the Court of Claims, it would be proper for Congress, 
instead of sending it to the Court of Claims, to adjudge the merits, 
because there was no rule of law which restrained this body from 
considering evidence which technically might not be competent evi- 
dence before a court; that we could consider all the evidence; that 
if the case was in such condition that the court could not consider all 
the evidence, it was but fair and right to retain the case and adjudi- 
cate it on the merits here. `: 

Mr. CARPENTER. That was why it was sent back to the com- 
mittee. 

Mr. HILL, of Georgia. For that reason, as I understand, it was 
sent back to the committee ; and I will state that when Mr. Mitchell’s 
resolution was prepared my recollection is it was prepared with the 
Sree of the senior Senator from Ohio, [Mr. THURMAN, ] and that 
the Senator from Ohio, who had opposed the bill, who had fought the 
measure, expressed the hope that the resolution offered by Senator 
Mitchell would be adopted. That resolution of Senator Mitchell in- 
stracted the committee to take testimony and send for persons and 
papori and to report the amount that they should find due Mr, Hol- 

y and the amount they should find equitably due; and that was 

as I understand it, by the unanimous consent of the Senate. 

I think it is but fair and jast now to say that this case went back 

to the committee by the consent of the whole Senate, by the agree- 

ment of those who opposed the bill, including myself, and in opposi- 
tion to the wishes of the friends of the measure. 

Mr. KERNAN. Oh, no. 


Mr. HILL, of Georgia. We changed the bill, I admit; there was 
a proviso, wee I say it was a sort of compromise by which it was 
a ona 

r. CONKLING. What proviso does the Senator refer to? 

Mr. HILL, of Georgia. Iam not ing of any proviso. 

Mr. CONKLING. The Senator said that those who favored the 
cisi wanted to refer it to the court with a proviso. What pro- 

80 

Mr. HILL, of Georgia. I a little while ago stated that it was that 
aean 2 parteevidence should be considered by the Court of Claims ; 

av 

Mr. TELLER. That affidavits should be received in the same way 
9 would be. That was all. They were not conclusive. 

. HILL, of Georgia. That was the proviso I referred to. Wo 
considered that not to be competent testimony. The friends of Mr. 
Holladay were willing to send it to the Court of Claims with that 

roviso. We were opposed to the proviso, and opposed to sending 

t to the Court of Claims with that proviso. 

Mr. CARPENTER, Provision, not “ proviso,” 

Mr. HILL, of Georgia. Provision” isa better word. In that con- 
dition of things, I repeat, as I understood it, we agreed all around to 
the resolution of Mr. Mitchell and it was passed without opposition 
I think by unanimous consert, that the Committee on Claims should 
investigate this case on the merits, take the testimony and report the 
amount equitably due, and under these circumstances I must say for 
one that I think it would be unfair to Mr. Holladay now to send the 
case back to the Court of Claims. 

Mr. WALLACE. Mr. President, the Senator from Georgia has, I 
bave no doubt, correctly stated what occurred in 1878 when the bill 
was sent back to the Committee on Claims with instructions to re- 
port, but I said that it was done on motion of a gentleman who had 
zoported the bill favorably. 

r. HILL, of Georgia. My recollection is, and I think if you will 
examine the RECORD you will find that the Senator from Ohio [Mr. 
THURMAN] stated before Mr. Mitchell offered his resolution that he 
would offer it, and expressed the hope that it would pass, that we 
would all a to it. 

Mr. W. CE. Well, it got back to the Committee on Claims 
and they have made their report, and now the question presents itself 
sgan whether it ought to be d by the Senate or go to the Court 
of Claims. The points to which I wanted to call the attention of 
the Senate was, first, that this ease when considered by the Thirty- 
ninth Congress which knew what it was, the men who were here and 
who understood what was going on in rere to this mail-route and 
these Indian depredations, negatived positively all claim therefor by 
Holladay, and refused to send to the Court of Claims any claim for 
Indian depredations. The second point is that the Committee on 
Claims of this body, and the Senate itself, by a clear, decided vote 
negatived the proposition to send to the Court of Claims that which 
relates to damages for change of mail-route by military orders. Here 
are two plain, clear, and distinct propositions made and settled, the 
one by a committee of this body and the Senate, and the other by 
the joint resolution adopted in the House within two years after the 
occurrence of these events, when men were living who knew what 
had transpired, and when the law was being administered as it was 
understood to apply to this character of cases. 

Besides this, Mr. Holladay himself folds his hands and sits quietly 
under this action. When a committee of conference is appointed to 
take up and act upon his bill there is no movement by him. The 
committee of conference does not meet; the bill drops in silence; he 
withdraws his papers, and for three Congresses we hear no more of 
the case until now, when “ distance lends enchantment to the view,” 
we hear of it, and we find in it the most even lot of claims, $50 per 
ton for hay, and two hundred and fifty sacks of corn at every sta- 
tion—everything exactly the same everywhere in re to these 
losses, and a statement thereof that rises up in magnificent propor- 
tions to appal us, 

I ask the Senate to scan this claim carefully. If the Committee on 
Claims has judicially determined it on competent testimony and 
Holladay is equitably or justly entitled to this sum of money, 
then it ought to be given to him. I cannot concur with this finding 
of the committee, and the bill cannot have my vote. 

Mr. McDONALD. Mr. President. 

Mr. MCPHERSON. I wish to occupy the time of the Senate abont 
five minutes in answer to the Senator from Colorado, [Mr. "FELLER. ] 
I see with great regret that a distin hed Senator from a Western 
State, the State of Kansas, upon the border, who apparently from the 
discussion of this question in 1878 had been conversant with all the 
facts in relation to it, is not in his seat; and inasmuch as statements 
made then on the floor of the Senate seem to be so fitting an answer 
to the Senator from Colorado, I would like the Senator from Indiana 
to indulge me a few moments that I may present the case. 

Mr. MCDONALD. I understood the Senator desired to ocenpy but 
a brief time in explanation. 

Mr. DAVIS, of West Virginia. If the Senators will give way, I 
will move that the Senate proceed to the consiileration of executive 
business. 

Mr. McDONALD. I do not proce to take up much time, but I 
will give way to the motion of the Senator from West Virginia. 
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Mr. DAVIS, of West Virginia. I move that the Senate proceed to 
the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twelve minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
twelve minutes p. m.) the Senate ourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 6, 1881. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
CUSTOMS DISTRICT IN MAINE. 


The SPEAKER. The Chair desires to state that the bill which 
was yesterday passed by unanimous consent, on the motion of the 
gentleman from Ohio, [Mr. TOWNSEND, ] during the morning call of 
committees, was, according to the record, on the Calendar. The 
Chair at the time was under the impression that the gentleman from 
Ohio was reporting it from the Committee on Commerce. The House 
had better 9 that the record shall show that the bill was taken 
from the Calendar for consideration by unanimous consent. 

Mr. TOWNSEND, of Ohio. I make that request. 

The SPEAKER. The Chair never allows the record of the pro- 
ceedings to be touched without the consent of the House. 

Mr. TOWNSEND, of Ohio. I beg to state that the matter was a 
mistake on my part—a * The bill was placed in my 
hands by my colleague on the committee, the gentleman from Vir- 
ginia, [Mr. Beate.] I was not aware that the bill was on the Cal- 
endar. 

The SPEAKER. The Chair did not intend to reflect in the least 
on the gentleman from Ohio. On the contrary he knew that the bill 
was brought up by the request of the gentleman from Virginia, [ Mr. 
BEALE.] If there be no objection, the record in regard to the bill 
will be made up in the form which the Chair has suggested. 

Mr. TOWNSEND, of Ohio. In whatshape will that leave the bill? 

The SPEAKER. It will leave it passed, so far as the House is con- 
cerned. The Chair hears no objection, 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. I ask unanimous consent to take from the 
Speaker’s table, for reference to the Committee on Naval Affairs, Sen- 
ate bill No. 616 to promote the efficiency of the Navy. 

Mr. BELFORD, Mr. MILLS, and others, called for the regular 
order. 

The SPEAKER. Tho regular order is the call of committees for 
reports. 

. TUCKER. I move to dispense with the call of committees for 
to-day, my object being to move that the House go into Committee 
of the Whole to resume the consideration of the funding bill. 

Mr.REAGAN. Inasmuch as the sense of the House was taken upon 
the funding bill in antagonism to the bill which we had up yester- 
day, I do not feel that I would be justined in opposing the proposi- 
tion to go into Committee of the Whole on the funding bill. 

The SPEAKER. The Chair under the rules must recognize the 
motion of the gentleman from Virginia, [ Mr. TUCKER.) The gentle- 
man from Texas [Mr. REAGAN] could not reach his bill until after 
the morning hour. 

Mr. REAGAN. Perhaps the Chair misunderstood my remark. I 
observed that inasmuch as the sense of the House had previously been 
taken between these two bills, I would not antagonize the porns of 
the Committee on Ways and Means to take up the funding bill. 

Mr. BURROWS, Will the gentleman from Virginia [Mr. TUCKER] 
yield to me for a moment? 

The SPEAKER. The regular order has been demanded; and the 
gentleman from Virginia has not the right to yield. 

Mr. BURROWS. I understood the gentleman to ask to dispense 
with the morning hour. 

The SPEAKER. The demand for the regular order was made by 
the gentleman from Colorado, and others. 

Mr. BURROWS. Pending which the gentleman from Virginia 
moved to dispense with the morning hour. 

The SPEAKER. That motion is in order. 
Mr. BURROWS. Task the gentleman to yield to me to make a re- 


rt. 
Phe SPEAKER. The regular order is demanded. The Chair rec- 
ognizes under the rules the motion of the gentleman from Virginia; 
and while holding the floor upon that motion the gentleman cannot 
zieg to other members unless the call for the regular order be with- 
wn. 
The question being taken on the motion to dispense with the call 
of committees, it was agreed to, two-thirds voting in favor thereof. 
"FUNDING BILL. 
I now move that the House resolve itself in Com- 


Mr. TUCKER. 


mittee of the Whole on the state of the Union with the view of tak- 


mg Ae the fanding bill. 
. FRYE. Before the House goes into Committee of the Whole, 
I would like to inquire, as the gentleman from New York, [Mr. FER- 
NANDO WOOD, ] the chairman of the Committee on Ways and Means, 
is absent, what arrangement, if any, was made touching the length 
of general debate and the division of time. 

The SPEAKER, The Clerk will read an extract from the Journal 
of the proceedings of December 22, 1880. 

The Clerk read as follows: 


Mr. FERXAXDO Woop, by unanimous consent, moved that when the House next 
38 in Committee of the Whole House on the state of the Union the consid- 
tion of the bill of the House No. 4592 to facilitate the refunding of the national, 
na all general debate thereon shall be limited to one oy ; the time to be equally 
divided between the supporters and opponents of the bill. 


Mr. FRYE. Now, Mr. Speaker, I would like to inquire whether or 
not gentlemen have signified to the chairman of the committee their 
desire to occupy this time. I do not understand that any arrange- 
ment has been made touching the occupation of the time. I simply 
desire that gentlemen who are in favor of a funding bill may know 
that half the time of to-day’s debate is appropriated te those who- 
fa vor such a measure, and no names of gentlemen who desire to occupy 
the time have been given to the chairman of the committee. LIunder- 
stand that the gentleman from New York [Mr. CHITTENDEN ] desires. 
half an hour to follow the gentleman from Pennsylvania Mr. Y] 
who opens the debate this morning against the bill. 

The SPEAKER. The gentleman from Pennsylvania [Mr. KELLEY } 
and the gentleman from Texas [Mr. MiLLsI both desire to speak, as 
the Chair is advised. 

Mr. MILLS, I desire to state that there was an agreement between 
the gentleman from New York [Mr. FERNANDO WooD] and myself 
that he should parcel out the time among those who are supporting 
his bill, and (the gentleman from Pennsylvania, Mr. KELLEY, not being 
par EANTA tbat I should parcel out the time among the opponents 
of the bill, 

A MEMBER, Judge KELLEY is here. 

Mr. MILLS. I know that; but he was not here at the time I speak 
of. He and I understand each other in reference to this matter. 
The gentleman from Maryland [Mr. MCLANE] also wishes to speak. 

The SPEAKER. This is a matter which is always re ted b 
the chairman of the Committee of the Whole, in accordance with- 
the rules. 

Mr. MILLS. Yes, sir; and members of the committee that reported 
the bill will have precedence in the discussion. 

The SPEAKER. The Chair is speaking of the Committee of the 
Whole on the state of the Union. 

Mr. MILLS. I understand that; but the chairman of the Com- 
mittee of the Whole will defer to the Committee on Ways and Means 
in regard to the course of the discussion. 

The SPEAKER. The Chair never undertakes to rule in the Honse 
as to what should be done in Committee of the Whole. 

Mr. COVERT. In answer to the question of the 
Maine, I desire to state that a number of gentlemen have spoken to 
me desiring to speak on this question, among them She fen tienen 
from Missouri, [Mr. Buanp,] and the gentleman from ois, [ Mr. 


tleman from 


SPRINGE whom I do not now see in his seat. 
4 B . I have an amendment to the bill which I desire to- 
scuss. 


Mr. MILLS, ILolaim that the Committee on Ways and Means ought 
to be entitled first to discuss the question before other gentlemen. 

Mr. FRYE. The E from Texas states he has charge of the 
time against the bill and that the chairman of the Committee on 
Ways and Means reserved to himself the ch of the time for the 
bill. The chairman of the committee will not be here to take char 
of the time for the bill, and I do not pro to take it and allot the 
time even if I could. Therefore I simply desire to give notice to those 
who are friendly to the bill and desire to speak that there will be a 
chairman in his place in a few minutes who undoubtedly will have 
control of it, and those gentlemen may signify to him, without refer- 
ence to the chairman of the Committee on Ways and Means, what 
time they desire. I do not propose to undertake to allot the time, 

Mr. TUcKER’s motion was agreed to; and the House accordingly 
resolved itself into the Committee of the Whole House on the state 
of the Union, Mr. Covent in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union, and resumes, as the first business in order, 
the consideration of the bill (H. R. No. 4592) to facilitate the refund- 
ing of the national debt, the committee rose the gentleman 
from Iowa [ Mr. WEAVER] had twenty-five minutes of his time remain- 
ing, which the Chair understands he now yields to the gentleman from 
Pennsylvania, [Mr. Ketiey,] who ig therefore entitled to the floor. 

Mr. KELLEY. I do not understand myself as speaking in limited 
time or by the courtesy of another gentleman. 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania that he has twenty-five minutes of the time of the 
gentleman from Iowa and, in addition, one honr in his own right. 

Mr. KEL . Mr. Chairman, I have seen it stated in the course 
of the discussion of this bill that the simple question is whether the 
members of this Congress have the sagacity and honesty to borrow 


CONGRESSIONAL 


384 


RECORD—HOUSE. JANUARY 6, 


money at 3 per cent, with which to pay bonds which are carrying 6 or 5 
pa cent. Never, sir, was a more misleading statement than this made 
the people of a country or to a deliberative body. It excludes all 
the pregnant questions involved. Were the United States burdened 
with a perpetual debt, as are Great Britain, France, Germany, Austria, 
Russia, Italy, Spain, and all other European nations, it might be a 
question whether we had the sagacity and honesty to reduce the rate 
of interest when opportunity offered. But, sir, it isamong the proud- 
est traditions of our country, and the one which should be most cher- 
ished, that a national debt is not an American institution; that our 
people regard it as an evil that war or other great exigency may inflict 
upon us, an evil which sends the tax-collector into every honse to 
ther the money with which to pay the annual interest, and an evil 
to be gotten rid of as soon as the resources of the country will permit. 
It is our proud boast that we alone among the nations have twice 
paid off our debt. It is our present and prouder boast that, having 
come out of an intestine war which statesmen of every country be- 
lieved would destroy us burdened with a debt of nearly three thou- 
sand million dollars, we have proceeded year by year, through prosper- 
ity and adversity, to pay, between August, 1865, and November, 1879, an 
average of more than $57,000,000 a year. In 1865 the South was almost 
without resources, In 1865 we were disbanding, North and South, 
2,000,000 of men used¢o war, hoping that they would, but fearing 
the might not, find and accept employment profitable to themselves 
and advantageous to the Government. Since then, sir, about fifteen 
millions of tax-payers have been added to our population, and our 
resources have increased in greater ratio, and now the South shares 
to a very high degree the general prosperity of the country. 

One of the questions which must be met in this discussion is, Can 
we without borrowing pay the 6 per cent. and the 5 per cent. bonds 
shortly to mature? In reply to it let me say that a constant pay- 
ment of 860,000, 000 a yen for ten years will pay them; that for fif- 
teen years we have paid an average of within $3,000,000 of $60,000,000; 
that in the Joar just closed we paid nearly $74,000,000, and that in the 
first half of the present fiscal year, as appears by the last debt state- 
ment of the Secretary, we have 2 $42,990,559 of the debt, showing 

-an ability to pay more than $85, ,000 in the current fiscal year. Mr. 
Chairman, in further response to this question, let me ask for evidence 
which will show that we are in a position which requires us to borrow 
money ? Is our financial condition such as to require us to mortgage 
the land and labor of the American people for fifteen, twenty, or forty 
years, as is proposed by the Secretary of the Treasury and the Com- 
mittee on Ways and Means, in order to pay $637,000,000? That 
is the question, and not the one stated by the gentleman from New 

‘York, A CHITTENDEN, ] as to whether we have the sagacity and 
oe se. to borrow money at a lower rate than we have hitherto 

aid. 
p A farmer or business man who was rapidly extinguishing his obli- 
gations by the application of his current profits would not be deemed 

-wise if because somebody offered to loan him money at a reduced rate 
of interest until succeeding z generilon should own his farm, factory, 

-or store, he should accept the loan and mortgage his estate for fifty 
years. He would not act wisely in making such a long and irredeem- 
able mortgage in consideration of the fact that he should pay a lower 
rate for two or three years. The consideration would not be suffi- 
cient to justify him in binding his children and grandchildren to take 

-all the contingencies of a long future. That is the position of our 
country to-day. It has the current income with which to pay these 

‘bonds, and should pay them. 

Mr. Chairman, a delusion has been industriously spread among the 
people that these bonds are Ut prey on the Ist day of Julynext. They 
are not. Whoever makes that statement deliberately, after due in- 
quy makes a deliberately false statement. The debt matures on that 

ay, but is payable at the option of the Government. No dishonor 
can attach to the Government for declining to pay a debt, the holders 
of which do not wish their money, and which the Government is not 
bound by law, equity, or usage to pay. This false theory is promul- 
gated for the purpose of making the people believe that the Govern- 
ment is embarrassed and must issue new and long bonds to save its 

-eredit. But, sir, the Government is not embarrassed; nor is there 
anything in the situation to endanger its credit. The truth is we are 

in a tion in which, by exercising the option belonging to us by 
the express terms of the bonds to pay them at our convenience, to 
hold the loans while extinguishing them gradually and at what time 

-will determine to be a lower rate of interest than that proposed by 
any bill before the House, even my own substitute, 

ir, one of the wisest elements of Mr. Chase’s management of our 
national finances was the value he attached to the retention by the 
li ya a of an option. In the course of his annual report of 1863 
‘he è 


The object of future controllabilit has also had a prominent place in the regards 
of the Secretary. Under the conditions which at the outbreak of the rebell- 
ion he a in the 5 seemed to dictate the negotiation of bonds 

»payable after twenty years; but uiesced with reluctance, and as soon as per- 
mitted by circumstances, recommen: the enactment of laws anthorizing the issue 


than 
tour hundred million of dollars. 


able at pleasure or three years from date. These Treasury notes were made legal- 
tenders for face value or convertible, for amount and interest, into United States 


notes. 

The Secretary availed himself of this legislation b lacing with the 0 
lorpe an amount as possible of 5-20 bonds and by ual Pine other 8 to 
put the whole debt, except the long loans first negotiated, in such a shape that 


8 advan’ can be taken of favorable circumstances to diminish the burdens 
t imposes on in Whenever the constitutional supremacy of the nation shall 
be re-established over all its parts it will be completely within the power of Con- 


bearing a vay moderate interest and redeemable at the pleasure of the Gov- 
ernment after very brief periods, or perhaps at any time after their issue. Nothing 
rther seems desirable on the score of controllability. 


Did not the Congress of that day accept his suggestions? Yes, sir; 
and it is to this sagacious forecast that we owe our ability to refund 
our high-rate bonds as we have done. 

I have here Gibbon’s Debt of the United States, in which he re- 
cites the character of the various issues of bonds. He speaks of five- 
twenties payable at the option of the Government in five years; 
again, of five-twenties payable at option after a period of ten years; 
again, of the debt of 1847, at option; again, the loan of 1861, and 
so on, running on until he shows that the Government retained to 
itself an option on eleven issues of its bonds, believing that the con- 
trollability of the debt in that way was more economical than a low 
rate of interest on a long bond. 

Sir, as illustrating the wisdom of Secretary Chase in saving to the 
Government an optional control of its debt and of the extravagant ex- 
3 of the people's resources contemplated by the committee’s 

ill, which proposes to convert into long bonds a debt which we are 
not bound by law to pay in the next ten years, or within any fixed 
period, let me invite attention to the following facts: By reference 


to e xi of the Report of the Secretary of the Treasury you will 


find that of the 867,000,000 it is proposed to refund, $520,904,707 
must, if we are to maintain the sinking fund, be paid in the next ten 
years. This sum we are bound by express law to pay, and we can 
ay it and more from our current revenue. From August, 1865, to 
November, 1880, we paid an annual ave of $57,760,388. Last 
ear we paid $73,652,900, and have paid in the first half of this year 
349,990,559. In view of these facts shall this House say that we can- 
not maintain the sinking fund? Shall we in their inspiring presence 
surrender the optional control of $637,000,000 of our public debt? 

Let me show, Mr. Chairman, what such a surrender has cost in the 
last year, Iu order to pay with current surplus revenue bonds which 
have since matured—matured on the first of this year, and others 
which will mature on the Ist of May and, 30th of June respect- 
ively—bonds having from less than a year to fifteen or eighteen 
months to run, what did we payin premium? I have here the Treas- 
urer’s statement, and find by reference to it that the total amount of 
net premium paid on the bonds purchased since the 1st of November, 
1879, was $3,786,520. (See page 32 of the Annual Report of the Secre- 
tary of the Treasury for 1880.) Now we have the right to call in 
those bonds at par and pay them without any premium. 

Mr. PRICE. Not to-day. 

Mr. KELLEY. We will have it on the five percents after May 1, 
and on the six per-cents after July 1, when they become payable 
at the option of the Government, But to pay one of either class 
to-day we must buy it at a premium, because we have no optional 
control of it. We sold the rights of the people and of the Government 
to the bondholders and retained no option; and therefore if to-day 
we want to pay a 5or 6 percent, bond that matures on the Ist of May 
or July we must pay for the privilege what the bondholder sees fit to 
ask—the average bondholder of the market. 

It is to this surrender of the control of its debt by the Government 
that Iam opposed. Iam not opposed to refunding if the Government 
will retain its option and make an economical bargain. Hence I 
propose, and shall at the proper time ask a vote upon, a substitute 
authorizing tempo loans redeemable after one or two years at 
the option of the Government. I propose these short obligations as 
a temporary measure to supply deficiencies, should any occur in the 
current revenues, a thing of which I have no apprehension. 

But, sir, the 5 from New York, [Mr. CHITTENDEN, I who 
proposes to reply to me, will say, Will you pay 6 per cent. when you 
can borrow for three? To this I ey 3 per cent. for fifty years, as 
the chairman of the Committee on Ways and Means proposed, is 150 

cent. on your borrowing; 3 per cent. for forty years, as the com- 
mittee’s bill proposes, is 120 per cent. I wonder whether those who 
pepe or defend these long loans are aware of the fact that the 
ritish people pay in interest three and a half times the amount of 
their great national debt in every century, and yet never reduce the 
debt a dollar! The annual interest at 3 per cent. takes from the 1 
of England three and a half times the amount of their national debt 
in every century, and yet leaves their posterity burdened with the 
whole debt. Says Mr. Gibbon, to refer to him again: 


of war followed, adding nearly one hundred and sixty millions of dol- 
lars toit. Ata eee seven years of peace less 
rty, million; but seven years of war wed and increased the debt nearly 


The peace expenditures of modern times include the preparations for war—forts, 

the manufacture of war 1 building of shot-proof vessels, arsenals, 

„Ko. The fable of the wild boar sharpening his tusks just after making 

a treaty of permanent peace with the other animals is a close type of the present 
policy of nations. 
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Mr. Chairman, let us see what economy invites us to do and what 
we may doif it has not been predetermined by a majority of this 
House that we must refund, must fall into the wake of European 
nations and adopt the worst of their characteristics, the creation of 

t national debts; if we are not unwilling that foreign statesmen 
shall continue to hold us up, as the writers of England, Germany, and 
France are doing, as a people so prosperons that, while we invite mill- 
ions of immigrants from every other country, we po year by year 
to pay our debt and are thus enabled to reduce the rate of interest on 

tthe constantly diminishing balance of our debt. 

Of the six hundred and thirty-seven millions which are to be pro- 
vided for—and as the Secretary has paid forty-two millions in the first 
part of this year, when the Istof July comes round it will be found that 
much, if not all, of the thirty-seven millions will have disappeared— 
but if the account should then stand as it does now, there would be 
two hundred millions of six per-cents. They would be paid in a little 
-ver three years, and the interest on those two hundred millions 
would be less than 5 per cent. for the period of payment; not 150 
per cent., or 120 per cent., as proposed. 

But gentlemen say, we will buy in the long bonds we propose to 
issue and save the interest. Why issue them if you can so soon pay 
them? At what rate of premium will you buy them? If you have 
pag nearly four millionsin one year to buy maturing bonds, what will 

© the premium on bonds having fifteen, twenty, or forty years to 
run? Who can say? Look where your 4 per cent. bonds stand to-day. 
At 113. Why? Because they are long bonds, though bearing a low 
rate of interest. You can buy the maturing sixes at 2% or thereabouts ; 
but go to buy along four and you pay 13. And it is proposed to get rid 
of the optional control of this debt in order to enjoy the privilege of 
paying the premium that may be demanded when the Governnient 
shall go into the market to bi . itself for the purchase of its 
bonds. Who that advocates such theories as these may talk of sagacity 
or honesty without feeling the reproach of hypocrisy every time he 
applies the innuendo to those who so extravagant a scheme? 
dmit, sir, that it will take something over three years to pay the six 
per-cents; here is a calculation to which I invite attention: I ask 
gentlemen to mark that I deduct the interest only at the end of the 
year. The Secretary calls matured bonds by the week or the month, 
and when they are paid interest on them stops, and the interest thus 
liberated increases the purchasing power of the Government. But as 
I could not obtain the data on which to calculate all that, I thus 
throw at least ten millions into the account tm; by making 
the interest payable only once a year, and that at the end of the year. 

Assuming that there will be on the Ist of July two hundred millions 
of six per-cents, which there cannot be; with the first pay ment in July, 
1882, the interest will be $12,000,000; with the second payment, in 
1883, the interest will be $8,400,000; with the third payment, in 1884 
the interest will be $4,600,000. The fourth payment, which would 
include forty millions of five per-cents, after paying the whole of the 
sixes, $180,000,000, in three years, and $20,000,000 in the fourth, will 
be $1,200,000, or a total interest account of twenty-six millions. So 
much for the sixes, That part of our debt would then be paid. We 
would not thereafter have to offer premiums to anybody to permit us 
to pay it. The interest account would have been wiped ont by the pay- 
ment of the principal. The twelve millions a year it had pen i y 
amounted to would remain in our coffers, earning money and com- 
pounding interest for the people instead of for bondholders. And 
mark you, sir, the amount of interest that you would pay in thus 
e the debt calculated upon the whole sum would be 
greatly reduced. The whole sum at the start, say twelve millions 
per annum, would be six millions at 3 per cent., and would continue 
six millions so long as your bonds were outstanding. But under the 
system I propose both principal and interest will have disappeared in 
less than four years. 

What is to be said on the subject of the fives? Theinterest on the 
whole body of fives, $437,000,000, would have run — 4 the three 
years and ten months required to pay the sixes, and therefore we will 

eit 175 at $83,825,532. We start in this account with 8437, 000,000, 
less $40,000,000 paid in the fourth year, leaving 8307, 350, 600 as the 
balance due May 1, 1885. 

At the fifth payment of $60,000,000, May 1, 1886, the interest will 
be $19,867,520. At the sixth payment the interest will be $16,867,520. 
At the next 5 seg the interest will be $13,867,520, and the next 
payment will show an interest charge of $10;867,520. The pa 
in 1890 will show an interest charge of $7,867,520; the 
-of 1891 will show an interest charge of 125 520, and in 
$48,000,000 would be required to pay the last bond, and the interest 
for that year would be $1,867,520. 

The interest on the sixes would be $26,400,000, and that on the fives 
while the annual payments were going on would be $76,072,000 and 
for the period required to pay the six per-cents would, as I have said, 
be $83,825,000, giving a total of interest during the whole process of 
payment of $186,298,062. 

y this process we would have paid every bondholder that was en- 
titled to 6 per cent. his full interest, and every one entitled to 5 per 
cent. his fall interest; yet we would have paid interest on the whole 
debt for but one-half of the period, for we would have been payin: 

it regularly along and 5 the debt in ten , 80 that 
the total interest paid would be p = Boxe five years’ full interest. It 
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would be an interest rate during the period of gradual payment of 
from 2.60 to 2.65 per cent. Two hundred million dollars carry be 
cent. and $437,000,000 carry 5 percent. He who will add the total of 
interest on these two sums for ten years and divide it by two will 
ascertain the annual rate of interest we will have paid, and find 
that it will have been lower than that proposed by any bill. 

No bill pro to pay less than 3 percent. Therefore they all pro- 
pose to pay for the privilege of surrendering the option we are soon 
to . They propose to pay for the privilege of extending a 
debt which we may pay year by year out of our current surplus at a 
lower rate of annual interest than is proposed in any bill, and to extend 
it by the scheme of the Secretary of the Treasury for fifteen years, 
with a possibility of forty years, and by that of the Committee of 
Ways and Means for twenty years, with a possibility of forty years. 

In the name of the nation that stands as an exemplar to the op- 
pressed people of the world I appeal to gentlemen to do no wanton 
act which s lead them to believe that the American people regard 
a national debt as a national blessing and are willing to pay for the 
privilege of perpetuating it. 

I have made no statement upon my mere judgment. I have given 
the data, and every gentleman can calculate what will be the rate 
of interest we will pay by e Sonar this debt by constant pay- 
ments for ten years, To issue bonds at 3 per cent. as prop for 
$500,000,000 to ran the full ten years and notes for $137,000,000 more 
bearing the same rate, as is also proposed, the interest on the $500,000,- 
000 for ten years will be $150,000,000, and that on the notes $41,205, 
180, making a total interest of $191,205,180. That is the amount of 
interest we will pay if we borrow but for ten years and not for the 
longer time proposed by the committee’s bill. 

o meet the principal and the interest at the end of ten years will 
segue $828,555,780, 

y throat, Mr. Chairman, isso much affected that I shall have to 
omit much I would have been glad to say; but I must add that I find 
by the figures before me that while the cost of the payment of the 
sixes and the fives, assuming that the whole shall remain unabated 
by 54 during the current half year, would, as I have already 
said, be $828,555,780 ; but allowing only for annual payments of interest 
at the end of each year, allowing the Secretary of the Treasury to 
hoard the surplus revenue until the endof the year, instead of reducing 
interest by making weekly or monthly payments, as he has been doing, 
and which it is certain he will continue to do, the total cost would be 
not much over eight hundred and twenty millions of dollars, show- 
ing asaving by paying the debt, even with the allowance of all sums 
that will be paid between now and the Ist of July next, and with 
the allowance for the annual payment of interest only, a saving as 

inst the 3 per cent. ten-year bonds, of within $93 of five millions 
of dollars. 

By paying these bonds in this way we would have no syndicate to 
market new bonds; we would pay no commission of one-half of 1 per 
cent. to such syndicate; we would cause no disturbance of the financial 
market of our own or other nations. The people would know that 
each month the surplus revenue was being applied to the reduction 
of our interest account by the ealling in at par of bonds on which the 
Government had an option. 

Sir, I had hoped to say many ane which I feel might be useful 
to some members on this floor. I find, however, that in view of the 
condition of my throat I must omit them, but not without recurring 
— 7 to the question, Can we pay these bonds and thus reduce the 

e 

Are we not more in numbers than we were between August, 1865, 
and Au 1870? Are we not more prosperous than we were between 
1873 and 1878? Is not the South a section of our country from which 
we now gather large revenues; and was she not a tax upon us in the 
autumn and early winter of 1865? Are not immigrants flowing in 
upon us in unparalleled numbers, and are not those immigrants drawn 
from classes of people who have heretofore come to us rarely and in 
but small numbers? Do not these immigrants anng with them cap- 
ital, skill in agriculture and varied branches of industry? Do they 
not come to increase our tax-bearing power—to share our taxes and 
all our other burdens? Are we so craven, have we so lost confi- 
dence in the ery ana integrity of the American people, as to 
believe that fifty millions in the height of abounding prosperity can 
not do what thirty-seven millions did when emerging from a deso- 
lating war or living through a panic that suspended the trade of the 
world? From 1865 to 1850 our average annual payment upon our 
debt was more than fifty-seven millions; and I reiterate the state- 
ment that our payment last year was nearly seventy-four millions, 
and that in the first six months of the current fiscal year we paid 
nearly forty-three million dollars. Our revenue steadily increases. 
Without reflecting upon the motives of any one, I will say that were 
I to seek a motive that would induce me to surrender an optional 
right to pay these bonds out of our current income, I would find it 
(my mind may be peculiar) only in the fact that I might desire to 
give some of my banking friends the privilege to become members of a 
syndicate and to share the commissions and profits to be derived from 
mortgaging the lands, labor, and enterprise of the American people 
for terms ranging from fifteen through twenty to forty years. 

I must say a few words more, let come what may come. Let me 
show what happened to the nations of Europe from familiarity 
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with making loans. Let us see how insidiously but overwhelmingly 
national debts grow. Here is an article in which it is said: 
The United States is the only nation that provides for the exigencies of the 
future by relieving its land and from this unappeasable demand— 
Speaking of annual interest— 
and is consequently the only one of the great nations of the world whose debt 
is not found to have increased when measured by any term of years that will prob- 
ably involve a war. Thatof Great Britain is sometimes temporarily redu: but 
soon expands again, and is now about as heavy as it was at the beginning of the 
long reign of Queen Victoria. A carefully prepared paper in a recent number of 


er Zeitung says: : 

The total debts of the States of Europe have since 1865— 

This, it is worthy of remark, refers to the period from 1865 to 1880, 
during which we paid over eight hundred and sixty-six millions of 
our debt— ; 

“ The total — of the States of Europe have since 1865 risen from 813,130. 000, 000 


to $21,620,000,000. 

It is the facility with which national debts are re that enables the 
States of Europe to maintain their constantly expanding armies, and its effect 
upon taxation is thus illustrated by the Zeitung: 

In 1865 the German budget was $155,000,000 ; but she now finds it no easy task 
to supply the public needs with $300,000,000. Russia then required half as much 
as now. Her budget then amounted to but $255,000,000, and now involves $595,- 
000,000.“ It is the interest upon the debts of these countries that the 

le, and consumes not only the first fruits of their industries and enterprise, 

so far as the laboring classes are concerned, leaves them at best but à poor 
subsistence with which no class of American citizens would be content, or upon 
which any of them should be supposed to exist. 


The CHAIRMAN. The 5 from Pennsylvania [Mr. KEL- 
er na forty minutes of his time remaining. To whom does he 
a ae, KELLEY. I think I will give back the floor, with thanks, to 
the gentleman [Mr. WEAVER] who yielded me twenty-five minutes. 
Mr. WEAVER took the floor. 

Mr. HATCH. I ask the gentleman from Iowa to yield to me that 
I may offer an amendment. 

Mr. KELLEY and others. That is not in order now. 

The CHAIRMAN. As the Chair understands, the gentleman from 
Missouri [Mr. HATCH] asks unanimous consent for the submission of 


an amendment for the information of the House, and that it may be g0 


Pir KEIFER. It can be read as a part of the debates if the gentle- 

man chooses, but it would not be in order now as an amendment. 
The CHAIRMAN. It would be in order by general consent, and 

the Chair understands the gentleman from Missouri to ask such con- 


sent. 

Mr. HATCH. I ask unanimous consent to offer the amendment at 
this time and bave it printed in the RECORD. s 

The CHAIRMAN. Is there objection? The Chair hears none. 
The amendment will be read. 

The Clerk read as follows: 

Amend by voug at the close of section 5 the ere: 

And any bank N and doing business under the 
laws of any State, shall on transfer and delivery to the Treasurer of the United 
States ot registered 7 an cent. bonds authorized by the first section of this act, 
be entitled to receive from the Comptroller of the Currency circulating notes in 
the same manner, proportion, and amount as is authorized and prescribed by law 
for national-bank associations, which Pauanne be grade mn be subject to the same 
regulations and taxation as is or may be prescri by law for the issue and taxa- 
tion of circulating notes hed to national-bank associations; and any law or 
part thereof in conflict with this provision is hereby repealed.” 

Mr. WEAVER. Mr. Chairman, I wish to make an reg? f of the 
Chair and of the gentleman from Texas, [Mr. MILLS.] If my re- 
marks submitted at this time would be in contravention of the under- 
standing I entered into with the Chair and with the gentleman from 
Texas, I do not wish to proceed. 

Mr. MILLS, Will the gentleman repeat his statement? 

Mr. WEAVER. It has been remarked that I have already occn- 
pied in fact, although not in my own time, about an hour and ahalf, 
and that it might be unjust to other gentlemen who wish to discuss 
this measure for me to proceed. I say that if there is such a feeling 
on the part of members—— 

Mr. MILLS. I have no such feeling. I hope the gentleman will 


on. 
H'A WEAVER. Very well. Ido not wish to deprive any gentle- 
man of the right to discuss this measure. 

Mr. Chairman, I would like to allude to a fact not mentioned by 
the 8 from Pennsylvania, [Mr. KELLEy,] concerning these 
bon About $200,000,000 of the amount to be refunded are not 
made payable by the express terms of the bonds in coin. They are 
payable in lawful money of the United States. They are thus pay- 
ahi by the terms of the bonds themselves, notwithstanding “ ths act 
to strengthen the public credit,” approved March 18, 1869. 

That act by its express terms provides that the obligations of the 
United States shall be paid in “coin or its 1 senha It will be 
conceded by all that Treasury notes are now the equivalent of coin. 
Now, if these $200,000,000 are to be funded into the new bonds pro- 
vided for by this bill, not only will the Government surrender the 
option of paying the bonds when it pleases, but we will also sur- 
render the option to pay lawful money, in Treasury notes, if you 

, possessing legal-tender qualities. That is a right I am not 
willing to see surrendered on the part of the Government. We should 
not only retain the option to pay the debt but the right to pay it in 
any lawful money that may accumulate in the Treasury during the 
life-time of the bond. 
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Indeed, sir, no portion of this debt should be refunded into new 
bonds which will take from the Government the right to pay. The 
only pretext for refunding the bonds is the reduction of the interest. 
It has been ably demonstrated by the learned gentleman from Penn- 
sylvania [Mr. KELLEY] that we will pay more interest on a 3 per 
cent. bond than we shall have to pay if the present bonds are allowed 
to ron until the Government can pay them with the accumulations of 
surplus revenue. 

Another point, Mr. Chairman. By the terms of the act of 1870, 
under which over four hundred million dollars of these bonds were 
issued, we have the right to pay in coin and are not restricted to gold; 
but if this act is allowed to pass in the face of the fact that we have 
now in the Treasury of the United States $50,000,000 of standard sil- 
ver dollars of 412} grains, if this bill authorizes the refunding of the 
bonds in the face of that fact it is tantamount toa legislativo con- 
struction that the bonds cannot be properly paid in silver dollars. 
shall vote for no refunding bill nor any substitute that takes from the 
Government the right to pay the bonds in lawful money where the 
present contract permits it, or that will deprive the people of the 
right to pay in silver where coin is the money of the contract. 

ince the passage of the funding bill of 1870, two of the prominent 
nations of the , following the lead of England, have demonetized 
silver, the German Empire and ourown Government. We have never 
fally reinstated silver to the position it occupied prior to the p 0 
of the acts of 1873 and 1874. What has been done was done in the 
face of the opposition of the administration and the Chief of the 
ury Department, and the execution of the law remonetizing 
silver has been in unfriendly hands from that moment until the 
present. 

It is now claimed by the President in his message and by the Sec- 
retary in his report that silver for the past year has only been worth 
88} cents; that the bullion value of the silver dollar has been but 
88} cents. It is therefore urged that it is not honest to pay the pub- 
lic creditor in silver dollars of 412} grains. 

But, Mr. Chairman, did we ever to pay the public creditor a 
ld dollar's worth of silver bullion? Not at all. The contract was 
to pay the public creditor a silver dollar of specific weight and fine- 
ness. It was the creditor who insisted the money should be weighed 
to him. It is a nice thing in a republic of fifty million of people to 
have a class, and a very small class, of men who insist the coin of the 
realm shall be weighed to them instead of being counted to them as to 
other citizens. It was their own law, passed at their own request. It 
should be weighed to them in coin of 412} grains. 

The Government never guaranteed that a silver dollar should re- 
main of equal value with gold. The Government has the option of 
paying in either gold or silver, and so far as $200,000,000 of these bonds 
are concerned, in gold, silver, or nbacks. 

The act of 1878 remonetizing silver was passed with a view to the 
payment of the public debt in silver dollars. I will ask the Clerk to 
read an extract, page 564, volume 7, part 1, CONGRESSIONAL RECORD, 
second session Forty-fifth Congress. 

The Clerk read as follows: 


Whereas by the act entitled An act to strengthen by panno credit,” approved 
March 18, 1869, it was provided and declgred the faith of the United States 
was thereby poy pledged to the payment, in coin or its equivalent, of all the 
interest-bearing obligations of the United States, except in cases where the law 
authorizing the issue of such ob! 8 y provided that the same 
ap phe paid in lawfal money or other currency and silver; and 
ereas all the bonds of the United States autho to beissued by the act en- 

titled * An act to authorize the refunding of the national debt, approved July 14, 
1870, by the terms of said act were declared to be redeemable in coin of the then 
present standard yes — interest payable semi-annually in such coin; and 

Whereas all bonds of the United States authorized to be issued under the act 
entitled An act to provide for the resumption of rece 22 approved 
January 14, 1875, are required to be of the description of bonds of the United States 
described in the said act of Congress approved July 14, 1870, entitled An act to 
authorize the refunding of the national debt;” and ' 

Whereas, at the date of the passage of said act of Congress last aforesaid, to wit, 
the lith day of July, 1870, the coin of the United States of standard value of that 
date included silver dollars of the weight of 412} grains each, declared b 
approved January 18, 1837, entitled An act supplemen: to the act entitled An 
act establishing a Mint and ti the coins of the United States, to be a 
= —-* payment, to their nominal value, for any sams whatever: 

ereiore, f 

Resolved by the Senate, (the House of Representatives concurring therein,) That all 
the bonds of the United States issued, or authorized to be — under the said 
acts of Congress hereinbefore reci are payable, y principal and interest, at the 
option of the Government of the United States, in silver dollars, of the coinage of 
the United States, containing . each of standard silver; and that to ro- 
store to its coinage such silver coins as a tender in payment of said bond: 
principal and interest, is not in violation of the public faith, nor in derogation o 
the rights of the public creditor. 


Mr. WEAVER. Now, Mr. Chairman, the resolution just read was 
the concurrent resolution adopted by the Senate and House of Repre- 
sentatives, and known as the Stanley Matthewsresolution. It 
the Senate on the 25th of January, 1878, by a vote of 42 yeas to 20 
nays. It was taken up in the House three days thereafter, on the 
motion of the honorable gentleman from Ohio, [Mr. Ew1na,] and 
yes the House under a suspension of the rules on the 28th day of 

anuary, by a vote of 189 yeas to 79 nays, 110 majority in this House 
3 declaring that the option should remain in the Government 
to pay every Government obligation in standard silver dollars of 412} 
grains, That resolution was cotemporaneous with the passage of 
what was known as the Bland silver bill, and is an interpretation of i 
declaring the right of the Government to pay in silver dollars, an 
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that the option—and I call particular attention to that language— 
that the “option” to pay in standard silver dollars should remain 
with the Government. 

I now wish to read from a letter written by the Secretary of the 
Treasury after the passage of that law and the concurrent resolution, 
directed to Thomas M. Nichol, president of the so-called Honest 
Money 788 We at. Chicago, dated Jan 8, 1879. In this letter 
which I hold in my hand the Secretary states that “ while it is the 
duty of the Government to coin different kinds of money, a public 
policy dictates it should be within Lou gap of the citizen, at his 
option, to demand either form of la money.” The will of the 
people as declared throngh the law-making power expressly places 
21 0 a in the Government, but the Secretary defies the people 
and the law. 

Now, what is the practical effect of that policy? Manifestly to set 
the publio creditor, the citizen, above the law and to give to the 
public creditor an absolute veto over the acts of Congress, a veto as 
absolute as that of the British monarch in his realm. 

Conscious that the sentiment prevails among the people that the 
administration of this law has been in unfriendly hands, the Secre- 
tary of the Treasury in his annual report undertakes to answer that 
charge. He puts it in the following language on page 18 of his late 
annual report: 

Since mop of that act the Department has issued numerous circulars and 
notices to the public, in which it has offered every inducement which it could 
under the law to facilitate the general distribution and circulation of these coins. 


It has offered to place the silver in the hands of the people throughout the United 
States without expense for transportation, &. 

Now, the object of the law was not that the Secretary of the Treas- 
ury might hoard the silver in the Treasury, but that he should pay 
it out as available funds for the liquidation of the public debt—not 
that he should exchange the silver for United States notes, and then 
hoard the notes and take them out of circulation. That was not the 
intent of the law. It was not to be made an instrument to contract 
the circulation of United States notes. The silver was to be paid out 
and treated like any other money of the Government. Butitis urged 
that it 1 finds its way back into the Treasury again. Very 
well, so does other money. When it comes back, pay it out in. 

Mr. Chairman, no sooner had the law and the concurrent resolution 
passed than a howl came up from every part of the country from the 
money kings and the banking corporations that the law must be re- 
pealed and that it must be circumvented by the business men of the 
country. In this connection I read from p 168 of the Finance 
Report for 1878 and 1879, detailing the action of the clearing-house in 
New York, that great institution for swapping promises, concerning 
the silver dollar, which establishes the fact that the Treasury Depart- 
ment is a party to the conspiracy of that association to discredit the 
silver dollar and to drive it from circulation. This will appear from 
the following: 

First. Hereafter drafts drawn upon any bank represented in the clearing-house 
association in the city of New York, received by the assistant treasurer in that 
. be presented to such bank at the clearing-house for paym 

nd. Hereafter drafts drawn upon the assistant treasurer at New York ma: 
be adjusted by him at the clearing-house, and the balance due from the Uni 
States may be paid at his office: in United States notes or clearing-house certificates, 


Fourth. Receive silver dollars upon deposit only under special contract to with- 
draw the same in kind. 

Fifth. Prohibit payments of balances at clearing-house in silver certificates or 
in silver dollars, excepting as subsidiary coin in small sums, say under $10. 

Now, sir, that agreement between the Treasury Department and 
the clearing-house association takes from the Government of the 
United States the right to pay any balance found due in silver dol- 
lars, and thus we have the head of the Department, the Government 
itself, a party to a contract unfriendly to the circulation of silver. 

But, sir, the demand is made on the part of the business men, the 
bullion owners, that the value of a dollar shall not depend upon the 
stamp of the Government, but upon the bullion contained in the 
coin. Now, that is in direct violation of the spirit of the Constitu- 
tion, which declares that “ Congress shall have power to coin money 
and regulate the value thereof.” I do not deny that Con in fix- 
ing the value of our coin may take into consideration its bullion 
value; but that they are to be exclusively controlled by the market 
value of the bullion I deny. That would take from the Congress of 
the United States the power granted by the Constitution and rele- 
gate the whole matter to commerce, the bullion brokers, and to the 
syndicates of the country. 

It is anice scheme, Mr. Chairman. The Constitution, in broad and 
comprehensive language, declares that Con shall have power 
to re te commerce between the States and with foreign nations.“ 
Money and transportation are the great agents of commerce, without 
which it cannot exist. What have we here in this Republic? The 
national banks, by regulating the volume of the currency, regulate 
its value instead of 5 as provided in the Constitution, and 
on the other hand the railroads control the other great agent of com- 
merce by fixing, absolutely, the rates of rtation. Thus the 
Government has abdicated and surrendered its control over both 
money and tra rtation. 

But here is the third demand made on behalf of the money power 
that Congress shall now surrender its power to regulate the value of 
our coin, expressly conferred by the Constitution, retaining solely 


ent. 
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the right to be the mouthpiece of gold gamblers and bullion brokers. 
In the name of the American ple and of labor I protest against 
this threefold crime—against this abdication of power on the part 
of the Government—against this trinity in humiliation. 

Mr. WHITE. Will the gentleman from Iowa allow me to ask him 
a question? 

r. WEAVER. Les, sir. 

Mr. WHITE. The gentleman is discussing the funding bill as we 
find it on our desks ? 

Mr. WEAVER. Yes, sir. 

Mr. WHITE. Do I understand the gentleman to say there is any- 
thing in that bill that prevents the payment of the bonds proposed 
to be issued in silver? 

Mr. WEAVER, There is nothing in express terms, but there has 
been nothing in the law to prevent the payment of interest on bonds 
in silver since the 1 of the silver bill. And yet it is true that 
not one dollar of silver has been paid on the bonds. It is the admin- 
istration of the law I am finding fault with. 

Mr. WHITE. Will the gentleman inform the House how much gold 
has been paid for these bonds that have been redeemed ? 

AVER. There have been none redeemed ; some have been 
purchased. 

Mr. WHITE. What have they been purchased with? 

Mr. WEAVER. They have been purchased under the policy of the 
Secretary of the Treasury, who says he will allow the public creditor 
to demand either form of money. 

Mr. WHITE. I of facts, not expressions of Departments. 

Mr. WEAVER. I know is that the Secretary has laid it down 
as a rule by which the Government will be guided to allow the pub- 
io creditor to demand either form of money, and of course to reject 
silver. 

Mr. WHITE. Isit not the fact that the bulk of the interest on 
the bonds is paid in paper f 

Mr. WEAVER. I have no doubt of that. 

Mr. WHITE. The reports of the Department show it. 

Mr. WEAVER. But it is only paid as a matter of convenience. 
The Government does not claim the right to do it. The public cred- 


itor claims the power to step up to the Treasury and say, You shall 
pay me eitherin mbacks or silver or gold as I may dictate.” This 
completely n es the law. 


Mr. WHITE. So it is not a question of ce, se i a account be- 
cause the creditor prefers to take it in greenbacks instead of coin, 
whether goa or silver. 

Mr. WEAVER. Is it not a question of practical account whether 
the Government will compel its creditors to take any lawful money? 
whether we shall have a class of men in this country who openly 
declare themselves to be above the law? Is there nothing practical 
in that? Under the rule laid down by the Secretary of the Treas 
if there was not a dollar of gold in the Treasury and a bond sents 
become due the bondholder could demand gold, and his bond would 
continue to run and draw interest at the expense of the people when 
there are millions of silver dollars in the vaults of the Treasury. 
That is the truth about it. The gentleman knows very well that the 
position of his party and of all men who oppose continuing the coin- 
age of this silver dollar is that it is not an honest dollar, that it has 
not in it a gold dollar’s worth of bullion, and that it is dishonest on 
the part of the Government to pay the debt in this silver dollar. 

Mr. WHITE. I asked the gentleman about the law, not about the 
administration of it. I voted for the Stanley Matthews resolution. 

Mr. WEAVER. The law has always been better than the admin- 
istration of it. If your party would administer the law as it is on 
the statute-book there would not be half so much complaint. But 
you violate the law; you spit upon the law. When the law-makin 
power says that the option shall remain with the Government, wit 
the people, 19 55 declare through the head of the Treasury Department 
that it shall remain with the bondholder. 

Mr. WHITE. If the Secretary of the Treasury has violated the 
law, you have your remedy; why not im h him? 

Mr. W. There never was a law that a bad man could not 
drive a coach and four through if he wanted to without making him- 
self technically liable to impeachment. I do impeach him before the 
bar of public opinion, 

Since the passage of the act of 1869 every declaration on the 
of the party having control of the Government has been to the e 
that that act meant gold coin and did not include silver. There was 
a very stout opposition to the o of the Stanley Matthews reso- 
lution. The gentleman says he voted for that resolution. So he did. 
But he has never opened his mouth since that time to see that the 
resolution was enforced in good faith. 

Mr. WHITE. I have no evidence that it is not. 

Mr. WEAVER. You havethe fact that there are about fifty millions 
of silver dollars now in the Treasury. Lon have the further fact 
that the Secretary of the Treasury says he will not enforce that law, 
but will allow the bondholder the option to demand other form of 
money. You have that statement coming from the head of the 
Treasury Department. What evidence does the gentleman want? 
„A man convinced against his will is of the same opinion still.” 

Mr. WHITE. How much of that silver belongs to the United 


States! 
Mr. WEAVER. Almost all of it. 


388 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 6, 


Mr. WHITE. Efforts have been made to put it into circulation. 

5 e Only to enable the Secretary to hoard the green- 
ac 

Mr. FORT. About nineteen million dollars is represented by cer- 
tificates. 

Bw WHITE. And about twenty-five million dollars are in circu- 
on. 

Mr. WEAVER. And the remainder, abont thirty million dollars, is 
eet the Treasury and can be paid with all future coinage on these 

mds. 

Let me ask the gentleman if he will vote for an amendment to this 
bill which will compel the Secretary of the Treasury to pay out silver 
coin gs gy of these bonds? 

Mr. WHITE. In answer to the question of the gentleman from Iowa 
[Mr. WEAVER]I will say that I never cross a stream until I come to 
it. I will be prepared for that question when it comes up. I believe 
that under the act of 1870 there is no violation of the contract if 
we pay the bonds in silver. I will take the Jaw as I find it. And, 

ermore, I 2m conscious of the fact that we have now outstanding 
4} and 4 per cent. bonds withont any privilege of that kind. Ido 
not want any amendment offered in regard to these bonds which will 
cripple the power of the Secretary of the Treasury to negotiate them. 

Mr. WEAVER. Are not the 44 and 4 per cent. Bonds payable in 
silver coin? 

Mr. WHITE. They are under the same rule. 

Mr. WEAVER, Of course they are. 

Mr. WHITE. Iwould have no discrimination against these bonds; 
I would have them on the same footing with the others. 

Mr. WEAVER. That would be no discrimination. 

Mr. WHITE. I say this, that the 44 and 4 per cent. bonds are issued 
and negotiated under the act of 1870. Many people think they are 
payable either in gold or silver, as the Government may see fit; the 
gentleman so says. It is now proposed to issue bonds at 3 per cent. 
te take up these maturing bonds. I do not want to put a badge upon 
these bonds which will depreciate them in the market. 

Mr. MCLANE. And make it impossible to sell them. 

Mr. WHITE. And make it impossible to sell them. 

Mr. WEAVER. The gentleman does not answer my question. 

Mr. WHITE. I will answer it. 

Mr. WEAVER. My question is whether this Government has not 
the option to pay these bonds after the lst of July, and whether the 
gentleman is in favor of exhausting the hoard of silver on hand in 
their payment before wa he to fund any of them? 

Mr. WHITE. I want the Treasury Department to exhaust all the 
surplus funds it has over current expenses to meet any obligations of 
the Government in gold or silver or paper. 

Mr. WEAVER. Including the silver dollar f 

Mr. WHITE. Certainly. 

Mr. WEAVER. I am very glad my friend has taken square nd 
on that proposition, but it is not the doctrine of his party. ithont 
an amendment to this bill, specifically requiring the Secretary of the 
Sirer é to pay ont silver on the bonds falling due this year, it will 
not be done; for we have the public declaration of the Secretary of 
the Treasury that he will allow the holder of public securities to de- 
mand either form of lawful money. That is equivalent to saying 
that tho silver shall remain in the kenny. 

Now, in the face of that declaration and in the face of the fact that 
this silver is hoarded and is not accounted a part of the money avail- 
able for the payment of the public debt, if we pass this bill without 
a specific declaration that the Secretary of the Treasury shall pay 
out the silver, it will not be done. At the proper time, Mr. Chair- 
man, I pro’ to offer an amendment providing that nothing in this 
bill s be construed to authorize the Secretary of the Treasury to 
retain in the Treasury the surplus standard silver coin, but that he 
shall exhaust it in payment of the bonds falling due in common with 
all other lawful money. I shall offer that amendment, and, if possi- 
ble, get a vote upon it by yeas and nays. 

Mr. Chairman, I believe I have said all that I desire to say until 
we reach the five-minute rule. 

Mr. CHITTENDEN. Mr. Chairman, I wish, in the first place, to 
ask unanimous consent to present, have read, and prin in the 
RECORD an amendment which I believe to be an essential condition 
of a proper funding bill, and which at a proper time I hope to see 
ad 


The CHAIRMAN. The gentleman from New York asks unanimous 
consent to have read at this time and printed in the RECORD the 
amendment which he sends to the Clerk’s desk. Is there objection ? 
The Chair hears none, and the amendment will be reported. 

The Clerk read as follows: 

Add to the bill the following: 

“And all acts egret ran ie acts i 


Iho het the total amount of silver dollars of the weight of 
under the act of February 28, 1878, an act to a 
silver dollars and to restore its legal-tender 

acter, not exceed $100,000,000."" 
Mr. SPRINGER. I reserve all points of order on that amendment. 


The C The gentleman from Illinois reserves all points 
of order on the amendment. 


Mr. KEIFER. It is not offered yet. 

Mr. SPRINGER. I understood that unanimous consent was asked 
to offer it at the proper time. If consent were now given that it 
should be offered, it would not be subject to a point of order unless 
points of order were reserved. 

A MEMBER., The amendment has only been read to be printed. 

Mr. CHITTENDEN. Mr. Chairman, I am taken entirely by sur- 
prise by the course of this debate to-day. I spent more than an hour 
yesterday in trying to find out its probable course and my chance of 
an opportunity to speak. The most encouragement I obtained pointed 
to a possible permission to speak for five minutes during the time of 
three other members at some indefinite stage of the debate, under the 
five-minute rale. Before leaving my house this morning I was in- 
formed that the chairman of the Committee on Ways and Means was 
ill and that this funding bill would not come up to-day. Hence I 
left at home the few meager notes which I had proparoa for my 
three speeches of five minutes each, and I happen to have nothing 
with me now bat a small memorandum pointing to the doctrines for 
which I speak here to-day and which have been uttered on this floor 
by our late associate, the distinguished gentleman from Ohio, the 
President-elect of the United States. Fortunately for me,I have 
these texts to fall back upon. 

A single word personal to myself and then I will state my doctrine 
upon this question. If there be a man of this body who is in a posi- 
tion to be judicially impartial, absolutely unbi by any selfish or 
piper consideration in discussing this subject, Iam such a man. 

do not own a Government bond; I do not own a share of national- 
bank stock; I have not a shilling deposited subject to any such influ- 
ence or force. 

Now, Mr. Chairman, I will ask the Clerk to read an extract from a 
speech made by General Garfield on the 13th of July, 1876, which isa 
better answer than I can give to those who insist upon paying the 
national debt in silver. 

The Clerk read as follows: 

It is claimed that, by the terms of the act of 1869, it would be lawful for us to 
pay the public debt in silver dollars such as might have been coined under the 

w as it stood in 1861. 

Now I desire to recall to the mind of the House the letter and the spirit of that 
law. After all the doubt and the tarbulent excitement about what the actual ob- 
ligation of the nation was in regard to the public vote the first act of the Con, 
approved by President Grant made a solemn declaration designed to put all those 
doubts to rest. It was declared by 2 — that 

“The faith of the United States is solemnly pledged to the payment "— 

In what? Not in silver, not in gold, not in ut— 
in coin or its equivalent of all the obligations of United States not bearing in- 
terest, known as United States notes, and of all the interest-bearing obligations of 
the United States, except in cases where the law authorizing the issue of any such 
obligations has express! 1 provided that the same may be paid in lawful money or 
other currency than gold and silver,” 

The declaration there was that the payment of all these national obligations not 
N currency obligations was to be in “coin or its equivalent.” Now, w. 
did Congress mean? What were our laws before 1861? hy, Mr. § er, since 
1834 we have had one standard, a dollar; and we bave by law em ied it in two 
metals, gold and silver, But all the time, in order to have one standard, not two, 
we have sought to make the coins of the two metals conform to the one standard; 
keeping the amount of metal in one so adjusted to the amount of metal in the other 
that a dollar of gold should be equivalent toa dollar of silver. Every hour that we 
had a double standard it was double only on the ground of equivalency; and when 
by reason of the shifting value of the two me in reference to each other the 
silver dollar and the gold dollar have varied from each other in value Congress 
has undertaken to equalize them by increasing the amount of metal in one or de- 
creasing the amount of metal in the other. We always sought to avoid the evil of 
having two kinds of dollar, one worth more than the other. And when Congress 
p to pay in coin it wasa promise to pay gold coin or silver coin cf equal 
Nay poh 3 same nominal sum in gold. I cannot believe that this statement will 


Mr. WARNER. Will the gentleman allow the Clerk to read in this 
connection the Stanley Matthews resolution? I have it here. 

Mr. CHITTENDEN. I cannot yield. 

Mr. BLAND. I would like the gentleman to state what chan 
was ever made in the silver dollar. The gold dollar was changed, 
but never the silver dollar. 

Mr. CHITTENDEN. I will myself read from the same authority 
touching a quostion which lies to-day at the foundation of our cur- 
rency system, and which foreshadows, if persisted in, serious disasters 
to the commerce of this country. Mr. Garfield onthe 16th of Novem- 
ber, 1877, uttered these words: 

I want it remembered in the outset that the greenback currency mapan is 80 
CCC a forced loan a forced by the 
Government upon its Army and upon its other creditors, to meet the t emer- 


cies of tho war; and the primary fact connected with every green is that it 
a promise to pay. Those who believe in resumption intend some time or other 
the nation make good the promise. x 


Once more, Mr. Chairman, and this, so far as I have looked, is an 
utterance of the President-elect on his very last ap in this 
House. At any rate, it was so pointed and good, so just and honest, 
so true and as the exponent of the principles of the first man 
of the nation, that I look no farther. It is an utterance of General 
Garfield here on the 5th of April, 1880, in respect to this very ques- 
tion now under consideration. I will ask the Clerk to read it. 

The Clerk read as follows: 

Now the third t in this resolution is that there shall be no refunding of the 

due this year and next, but all that shall be paid. How? Out 
of the nation? Yes; but the money to be manufactured at the 
called Print it todeath—that is the way 
Soir 


of these 
t, onys — resolution, 
I have only to say t make the triple-headed monster of centrali- 
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zation, inflation, and repudiation combined. This is 
country as the last spawn of ee ee thought it had a little life in it 


parties ; it is offered at moment when the roar of the presiden 
comes to us from all quarters of the country. In a few moments we shall see what 
the political do with this beast. All I have to say for one is, meet it 


ti will 

and throttle it; in the name of . ublic peace and pros- 

perity, in the name of the rights of dual citizens of this country against 

C...... p EADE meuee ae and fight it like men. Let 

Ae SESS ER SEE DOENE NY SHORE EG, HOR REG an. Oa OH REY ROE 
T ‘ 


Mr. CHITTENDEN. Now, Mr. Chairman, I am sincerely in favor 
of the p: e of this funding bill with sach amendments as are es- 
sential to o it practical. I shall not stop for one moment to deal 
with the image which the gentleman from Pennsylvania set up here 
and then knocked down again. I do not know of a single man, not 
one—not one intelligent man who believes or ever believed the bonds 
which mature this year, 1881, pt gh to be paid. Every word the 
gentleman from Pennsylvania said on that point was a waste of his 
voice. The Government has the option to pay them and the question 
is simply whether it will accept that option, a money at about 
3 per cent. at the worst to pay bonds that draw 5 and 6 per cent. inter- 
est. Thatis thesimple business question that Congressis called upon 
to determine, 

Well, now, where is the money to pay these bonds without a re- 
funding bill? It is not found in the Treasury. No man can point to 
it. These gentlemen from Iowa talk about the silver dollars, but what 
they mean is silver certificates or anything else manufactured having 
the sign of the Government in which to pay off these bonds. 

The 3 doctrine, the ent to let this thing run, 
however sincerely held, tends, in my judgment, to support the devices 
of those who seek in the end to get something that costs nothing to 
pay the bondholders with. 

Now, Mr. Chairman, I have said pe now in reference to the legal- 
tender matter that the condition of the currency, after all our boast- 
ing, is absolutely threatening and sure to bring „ AndI think 
I can prove this if I can get the candid hearing of gentlemen on both 
sides of this House. 

What is our available paper money at the present time? What 
have been our resources for necessary paper money during the last 
ninety days? Those of you who took the trouble to read the report of 
the Treasurer on the Ist of January will see that we have $45,500,000, 
or peer | ten million dollars more of silver certificates floating about 
than had been issued when I spoke accidentally on this subject on the 
14th of December last. What are these silver certificates? How 
came they to be issued? By what law do they exist? Not by ny 
law that contemplated the process by which they are largely issued. 
Certainly not. ey are in their legal status only issuable upon the 
deposit of silver dollars, Nobody would take the silver do! in 
bulk unless forced to do it, and there was no way of getting out the 
silver certificates by that process, How have they gotout? Toa 
extent they have been put ont by a sort of jugglery which would dis- 
grace my friend from Iowa [Mr. gares] if he were president of a 

k and were to practice it in the Village where he resides. Here is 
aman in New York with a hundred thousand dollars of gold. He 
wants some paper money. The banks cannot afford to circulate it, 
under existing circumstances, equal to the demands of trade. He says, 
“What shall Ido!” The heay. onarga of rting his gold to 
Chicago or Omaha stands before ba fy bed pe aha I get silver 
certificates?” They tell him, “Take your gold to the sub-treasury and 


exchange it for silver dollars. That is lawful. Then deposit the silver 
dollars and get silver certificates.” He sends these silver certificates to 
Chicago or Omaha and tes pork. His porkis moe de to Europe; he is 
paid in gold and the merchant is safe. But how long shall the issue of 
silver certificates go on in this way? What shall be the end? It can- 
not extend beyond the amount of silver dollars in the Treasury, 
which on the 3d of January, 1881, was $48,190,000 and will soon be 
limited to $2,000,000 per month. At that point, sooner or later, the 
Government will have gathered into its hoard gold for a large pro- 
portion of the silver certificates afloat. For what purpose? Not for 
the redemption of such certificates, for they are payable in silver, 
but Loppers f to redeem legal-tender greenbacks when gold is 
wanted to send to Europe. When? Just as soon as Europe has long 
crops and we have short crops. 

iby Lowa from the small stock of dollars now on hand in excess 
of cates that without unlimited coinage we have no silver re- 
sources at the present moment for paying bonds. With unlimited 
coinage how long before the silver will have driven every dollar of 
gold out of circulation ? 

Now, I ask what would be thought of the fact if my friend’s bank 
in Iowa were to inveigle a man into its office who had $5,000 in gold 
and get him to exchange it for silver in order that he might get 
his bank’s silver certificates into circulation? I say, Mr. Chairman, 
that that operation performed by any private banker, by any State 
banker, or by any national banker in this country would be re- 
garded as contrary to common honesty, as an imposture, and the man 
that did it would be posted as a public enemy. I believe, moreover, 
that my friend, if he wereto start a bank upon that principle, would see 
the day when the people of his State would drive him out of it and not 
permit him to live among them and conduct business there on such a 
principle. Well, now, is it more honorable for the Government, for 
a great government like the United States, or for a Congress repre- 


senting fifty millions of people which will be sixty-five millions ten 
years hence—I say, is it honorable for us to sleep here upon our knowl- 
edge of law, upon our knowledge of reason, upon our knowledge of 
common honesty, upon a legal-tender currency which has already 
brought us to this position, when there is no flexible currency available 
by the laws of trade but only silver certificates by a juggle ? Isay. 
for one, that when I look over this House, on both sides of it, an 
see the number of lawyers here, men who know what the law is, and 
see that every man who had any reputation or any expectations, with- 
out reference to party in 1860, when the Government was ont of money, 
that every man, every statesman in the land resorted to the legal- 
tender currency as a mere expedient, a mere necessity when the Gov- 
ernment had no money and must have something to keep its armies 
and to pay them; when I go back to the records of these debates and 
read the just, discriminating, and truthful ents against the qual- 
ity of this legal-tender money, I am am that party politics, per- 
sonal ambition, and a want of courage have so long combined to cen- 
ceal from the public that which is as sure as the foundations of our 
Government are sound. 

I realize in some sense what we have before us, We are the repre- 
sentatives of a nation such as has never yet lived on earth. Within 
ten years nearly 33} per cent. of our population has grown up, and 
we are rushing along to-day in a spirit of aggrandizement, and Iam 
sorry to say in a wild spirit of speculation which warrants the pre- 
diction that we may have an early repetition of the disasters which 
always come from wrong-doing. 

In respect to this currency question I hold that the statement I 
have made in to the process by which silver certificates have 
been issued to the extent of $45,500, in the great exigencies that 
occurred during the last three months, is a conclusive argument 
against the soundness of onr present currency system. The silver 
certificates clearly and seriously complicate the currency problem ; 
but the legal-tender greenback is the fundamental evil of it. The 
certificates have some real money back of them, while the greenbacks 
have nothing but the “fiat” of Congress and the hope of good crops. 

A word in respect to the amendment which I have offered and which 
I hope to see adopted. The real point of that amendment is this, 
that it reduces the taxes on the circulation issued on the 3 per cent. 
bonds one-half from its present rates. The present tax upon the cir- 
culation of bank-notes is 1 per cent. The tax which my amendment 
proposes is one-half of 1 per cent. This is, I believe, after careful in- 
quiry, an essential and ee oe of the success of a 3 per 
cent. funding bill. There is really no 3 per cent. money in this coun- 
try. Unless the banks. can be encouraged to buy these bonds by a 
prospect of issuing currency thereon, there is nobody to buy these six 
or seven kindred of millions of Government ata, and in sayin 
that I am not saying that our credit is not the best in the world. It 
is, as it deserves to be, the best absolutely in the world. There are 
no 3 per cent. Government bonds in the world at the present time that 
will sell at par. 

The Government 3 per cent. consols of TORAN are, I believe, 
98} to-day. The French rentes are about 85 or 86. Now, then, if we 
assume, as I do, that our pride, our self-respect, our conscious power 
requires us to insist upon the lowest rate of interest, we still have 
to recognize the fact that there is no 3 per cent. money in the world 
seeking the very best investments; and it is proved true that at the 
presens prices of ariel a? cent. bonds the banks will not buy them 

‘or the purpose of e ting their notes. I therefore say, after care- 
fal inquiry of those who know as much as any know on the subject, 
I am thoroughly convinced that a3 per cent. funding bill without 
relieving the tax rates which are now burdensome utterly fail. 
It has no chance whatever. 

Well, now, as to letting these bondsremain. Everybody agrees that 
there is no er gi paying them. But we must pay the interest, 
and is it nothing that by a eee business arrangement we can 
save nearly half the interest. The average rate on those six hundred 
millions now being paid is over 5 per cent. And I ask members of 
this House if they are prepared in a free and easy way to leave six 
hundred millions of the Government credit floating about at 5 and 6 
per cent. interest when they can place it at3 per cent. by a little com- 
mon sense and practical j mt. Ido not know but the who 
believe in bogus money would be prepared to do so. I do not know 
but the party who believe—but let us see what General Garfield calls 
that party. I would like to read it again, it is so much better than 
anything I can say: 

Now, the third point in this resolution is that there shall be no refunding 


of the 
$720,000,000 to fall due this year and next, but all that shall be paid. How! Out 
of the resources of the on? Yes; but the money to be manufactured at the 


Treasury 
Money to be manufactured at the Treasury 
is to be called part of these resources. Print it to death 
So says the President-elect— 
that is the way to dispose of the publio debt. says this resolution. : 


Yes, print it to death. That is the tendency of the gentlemen wh 
argue as the honorable gentleman from Pennsylvania argued for 
leaving this thing alone, subject to possible payment by an income 
and resources known to be insufficient. 

4 ox; GILLETTE. May Iask the gentleman from New York a ques- 
ion 
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Mr. CHITTENDEN. No, sir; not now. I may yield to the gentle- | tion to it. And he never has corrected it, so far as I know. He 


man after I read this. It is very interesting. (Laughter. ] 

I have only to say that these three make the triple-headed monster of centraliza- 
tion, inflation, and repudiation combined. 

I should like to ask some of my democratic friends to consider that 
in view of the great many speeches I have heard here about fright- 
ful centralization in the last few years. If there is anything about 
it of a dangerous character, General Garfield has touched it here: 

This monster is to be let loose on the country as the last wn of the dyin: 
party that thought it had a little life in it a year apo. It is put out at this momen’ 
to test the the two political parties; it is offered at this moment when 
the roar of the presidential contest comes to us from all 8 of the country. 


In a few months we see what the political parties will do with this beast. All 
T have to aay for one is, meet it and throttle it. 


Thank God for that! “Meet it and throttle it,” says the President- 
elect. 


In the name of honesty, in the name of the public peace and prosperity, in the 


name of the rights of in C 
than wo ever ed of, mest it and fight it ke men. Let both parties show their 
courage by meeting boldly and putting an end to its power for mischief, 


And that is my hepe for my country, that both parties will have 
the honest manhood to take this question from the political arena 
and decide it upen its merits, decide it with absolute independence 
from all self-seeking members of Congress who fancy they must have 
plenty of greenbacks or have the silver dollar in order to be re-elected. 

My friend from Iowa, [Mr. GILLETTE, ] proposing to address to me 
a question wants, I judge, to ask if a nbacker is not elected to 
succeed me in the next Congress. While I have not been disposed to 
say anything about that, I will indulge him, though knowing nothin; 
about it. Ihave got the card that defeated me here in my pocket, an 
will give it to the RECORD, [having taken out and opened a pocket- 
book.] Ido not know the gentleman who is to succeed me. I never 
saw him. He lives in my city and in the district that I represent. In 
that respect he has the advantage of me. I have been a carpet-bag- 
ger here among you for nearly seven years. [Laughter.] I lived 

district I represent some twenty years, but after that some polit- 
ical trimmer wanted to fix it a little differently, and he ent me off two 
hundred feet. So I live over the line. But the gentleman who is 
coming in my place lives in the district. He isa Baptist minister. It 
was known that I was a reluctant candidate. I was ill; confined to 
my house. I did not go out in the canvass and refused to engage with 
anybody in respect to it. Isimply accepted the nomination. All I 
know of Mr, Smith’s politics is that in one of his Sunday sermons he 
oat t hats in the State prisons of the State of 

ew York. This I got from my newspaper. 

And there seems to have been an association of hatters, [laughter, ] 
two hundred strong, in the end of the district where he preaches, who 
nominated him for Congress. I believe he himself thought it was a 
joke when it first happened. But things went on, and a regular dem- 
ocratic candidate was nominated, who seemed to be a little weak, and 
some of his friends came to me to know if I would help to suppots 
him. Now, I have understood that a great many of you here know 
how to run a third candidate in your districts where it seems to be 
nece for success, and it seems to be the right thing to do in the 
minds of many. e But I said to these gentlemen, “ I will 
not give you a half dollar to keep your democratic candidate in the 
field. If the people want Mr. Smith to represent them, I hope they 
will elect him, and that he will prove to be a better man than I am. 
I can afford to be defeated, but I cannot afford to go back upon the 
principles which have governed me for years as a candidate for office 
and as the occupant of an honorable office.” They said,“ Well, then, 
he will be withdrawn.” Said I, Withdraw him ;” and they did with- 
draw him. [Laughter.] 

Let me say again I was sick and confined to my house, On the 
Friday prior to the election on Tuesday, a newspaper in the district 

me with being a free-trader. [Great ane ter.] It said ex- 
plicitly, “Mr. CHITTENDEN is a free-trader, and he voted ”—I must 
read now: 

On the 26th of March, 1878, S. B. CHITTENDEN voted, with one hundred and 
twenty-two democrats, in favor of the Wood tariff bill. 

There, now, you see what a man gets when he votes with the 
democrats in opposition to brother CONGER. Nery gece I told the 
editor of that paper that I opposed the Wood bill, and I voted 
to get it up for a chance to oppose it on the floor. [Laughter.] I 
8 every correspondent in ay district who had alluded to it 
that it was an utterly impracticable bill, and I wanted to get a chance 
at it as quickly as possible. 

But I was not the only republican who voted for taking it up. Here 
is my friend, Mr. Hiscock ; he is a copper-fastened protectionist, and 
he voted with me on that occasion, as did eight or ten other New 
York straight republicans. [Laughter.] 

I wrote a note to that editor stating that if he would refer to my 
record he would see that I simply voted to fix a day for the consider- 
ation of a revenue measure reported from the Committee on Ways 
and Means, and he might as honestly have charged me with paving 
shot Abraham Lincoln as with being in favor of that bill and wit 
voting for it. I wrote him that Ileft it to him to correct the state- 
ment or not as he pleased; to let it stand unless he had manhood 


certainly did not reply to my note, [Renewed laughter.] 
I believe I will read: the rest of this card. £ 
One hundred and four republicans and ten democrats voted against it. Were 
the one hundred and four republicans wrong and Mr. CHITTENDEN right? Mr. 


CHITTENDEN stands with the dem: of the South upon the tariff question as he 
did when he voted against the civil-rights bill. 


Now, do any of you remember that? I did vote against the civil- 


ee bill when I first came here, and I have always been glad that 


dso. I believed then and believe now that it was impolitic and 
unwise, if not unconstitutional, and I have been thanked by many 
able colored men for the vote I ave on that occasion. But that was 
only stuck in here; it had N to do with the matter. 
The solid South“ 
Only think of it! 


The solid South“ approves his vote upon the civil-rights bill, and Great Britain 


applauds his hes and votes upon the tariff question. Let us send to Congress 
aman who all life has done manful service in the cause of human rights, and 
terests. 


who represents the American doctrine of protection to American ini 

Then this paper winds up “That man is,” in very small type, “ J. 
Hyatt Smith,” in very large type. 

Allow me to say that in two wards of my district alone I ran 4,496 
votes behind General Garfield, where this paper was persistently and 
carefully circulated among the laborin people on the day prior to 
the election and on the morning of the election. None of my friends 
knew anything abont it until after the election. I call attention to 
the ingenious form of this paper: 


Chittenden and the Tarif 


On the 26th of March, 1878, S. B. CHITTENDEN 
voted with 122 DEMOCRATS in favor of the 
WOOD TARIFF BILL. 


104 REPUBLICANS AND 10 DEMO- 
CRATS voted against it. 7 


Were the 104 REPUBLICANS wrong and 
Mr. Chittenden right? 


Mr. Chittenden stands with the DEMOCRA- 
CY OF THE SOUTH upon the TARIFF 
QUESTION as he did when he voted against 
the CIVIL-RIGHTS BILL. 


The “SOLID SOUTH” approves his vote upon 
the Civil Rights Bill, and GREAT BRITAIN 
applauds his speeches and votes upon the TAR- 
IFF QUESTION. 


LET US SEND TO CONGRESS a man 
who all his life has done manful service in the 
CAUSE OF HUMAN RIGHTS, and who 
represents the AMERICAN DOCTRINE of 
PROTECTION TO AMERICAN INTER- 
ESTS. That man is 


J, Hyatt Smith. 


Mr. Chairman, the merriment of the House has brought my serious 
speech to rather a ridiculous conclusion. But there is a moral in the 
fan after all. The responsible author of that card is an uncommon 
ingrate, hypocrite, and idiot. The card is a lie, as inexcusable, mean, 
and immoral as the forged Garfield letter. But it has done—can do— 
meno harm. I hope its reverend and honorable beneficiary will en- 
joy the distinction it brings him, and that he will prove to be a more 
useful representative of the people than I have been. He has been 
in the habit of ee the pulpit, all his own, and preaching fifty 
times a yearat home. He says that hereafter Congress will be a part 
of his pulpit; be said that the other day, according to the newspapers. 
I hope you will listen to him, [laughter,] and that he will use this 
part of his pulpit to the best possible advantage. í 

In the mean while, in t to this funding bill, with an earnest 
and honest belief that it has much to do with the economical wel- 
fare, the real Lex, et and the honor of this great nation, which 
to-day is a spectacle to all mankind and promises in the near future, 
within the life-time of many who are standing about me, to be abso- 
lately the monarch of the world, I say to the representatives of the 
people, in the interest of such a nation, brush away your selfish, par- 
tisan, political purposes, and allow reason to have sway. Come up 


enough to correct it withont intimating that I had called his atten- | to this question as fearless, honest, worthy representatives of the 
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greatest people on the earth, and revise our vicious currency system 
root and branch! 

[Here the hammer fell.] 

Mr. McLANE obtained the floor. 

Mr. GILLETTE. Will the gentleman from Maryland yield to me 
a moment? 

Mr. MCLANE. I have agreed to yield to the gentleman from Illi- 
nois [Mr. Morrison] for a moment. 

Mr. MORRISON. Mr. Chairman, the gentleman from New York 
[Mr. CHITTENDEN] has been giving us the views of the President- 
elect upon the subject of our national currency and the silver dollar. 
I would be glad to have read, in justice to the President-elect, his 
last public expression upon that subject. It is contained in a short 
extract from his letter of acceptance. 

The Clerk read as follows: 

Our paper currency is now as national as the flag, and resumption has not onl; 
made it ¢verywhere equal to coin, but has brought into use our store of gold 
silver. The circulating medium is more abundant than ever before ; and we need 
only maintain the quality of all our dollars to insure to labor and capital a measure 
She county is now enjoying should nok be enaangered by any violent cbsages or 
doubtful financial foai bi kres = ens 

Mr. GILLETTE. Will the gentleman from Maryland allow me to 
put a question to the gentleman from New York, [Mr. CHITTENDEN 71 

Mr. MCLANE. I do not yield to the gentleman from Iowa. Iam 
sure that the gentleman from New York has disposed of all his per- 
sonality as well as his argument. Nor would I trespass at all upon 
the attention of the committee if I were not persuaded that there 
is no necessity at all for any further funding of the 1 debt. 
Although I have no zonon ity as to the mode in which this debt 
was issued, I feel the fullest responsibility for every effort that we 
can make to discharge it, and to discharge it with the least possible 
burden to the page of the country, I am persuaded that the main- 
tenance of the public credit has been of more value to the country 
than any other legislation that has been effected since the close of 
the war. I think Iam within bounds when I say that the mainte- 
nance of the credit of this country has saved the people more than 
forty millions of dollars per annum in taxation since the war, and it 
is for this reason that I would set my face against the gentleman 
from lowa [Mr. WEAVER] when he would endeavor to use either of 
our standards, gold or silver, to destroy the credit of the country. I 
am as much in favor as he is of the double standard; but while I main- 
tain the right of the country to maintain these two standards which 
were in existence when we contracted the debt, I would think it in 
the last degree unwise to stipulate that we should pay the debt in 
one of those standards at a time when that stand had by the 
course of commerce become debased. 

It is a notorious fact to-day that silver, as compared with gold at 
their relative values as now fixed, is at a depreciation, and although 
we may hold it in our and hold it in our banks as other great 
countries that have a double standard do, I would not consent to en- 
force payment in it at the moment when it was thus depreciated. I 
would consider that by such an amendment to this bill I did more 
harm to the credit of the country than by a failure to pay the debt 
at all. A failure to pay the debt would only leave the Government 
responsible to pay current interest on it until it was finally paid 

. GILLETTE. May I ask the gentleman a question? 

Mr. McLANE. I beg the gentleman from Iowa to let me pursue 
my remarks. I would yield to any gentleman if any remark that I 
had made required of him an explanation. But I do not recognize 
that any individual of this House is msible for the silver theory 
any more than for the gold theory. Iam stating for myself that 
while I believe in the double standard, yet I believe that an amend- 
ment to this bill requiring this debt due in 1881 to be paid in silver 
would be a vital inj to the public credit; and I believe the pub- 
lic credit to be of vital interest to the people of this country. 

Mr. WEAVER. Will the gentleman yield to be corrected? I wish 
to correct a 1 

Mr. McLANE. If the gentleman wishes to correct anything that 
he has said, I will yield with pleasure. 

. WEAVER. I want to correct what you have said. 

Mr. McLANE. I do not want the gentleman from Iowa to correct 
what I have said. 

Mr. WEAVER. I merely wish—— 

Mr. MCLANE. I decline to yield. Ido not want the gentleman 
from Iowa to correct what I have said. If he rises to correct what 
he has said, I will yield to him with pleasure. 

Mr. WEAVER. Will not the gentleman yield to let me suggest 
that he has misunderstood me? 7 

Mr. MCLANE. I cannot misunderstand the gentleman, for he stated, 
if he did not read, the amendment that he proposed. Now I have com- 
mented upon that, and it is all I have to say upon that point. 

Mr. WEAVER. The gentleman did misunderstand me. 

Mr. McLANE. I believe that the maintenance of the public credit 
is of vital importance to this country; and the only question in my 
judgment that we have to consider is how we shall maintain that 
credit—whether we shall maintain it by passing a bill such as has 
been reported from the Committee on Ways and Means, which funds 
the debt due in 1881, and makes it payable twenty or forty years hence, 
or whether we shali endeavor to pay off that debt with our current 


surplus money without funding it at all, or, if funding it, then limit- 
ing the period to the time that our current revenue will meet it. 

am in favor of paying off that debt with our surplus mony A 
believe that the funded debt of four percents due in 1906 and the 
funded debt of four-and-a-half percents due in 1891 are the only 
funded debts which this country ought ever to know in the future, 
I stand here to-day to support the report of the Secretary of the 
Treasury. I would not alter a line of it, except as to the rate of in- 
terest, and I have no objection to leaving that rate of interest discre- 
tionary. The Secretary of the Treasury states that after paying out 
the surplus revenue of the year which expires on July 1, 1881, there 
will then be $637,350,600 of indebtedness to be provided for. And 
he then makes an estimate of our current revenues and our current 
uses and shows we must have a surplus of from eighty to ninety 
on dollars. 

Now, Mr. Chairman, any gentleman in this House who will follow 
the statistics accompanying that report will find that every year and 
every half year our revenue increases over the preceding year and 
half year, and for the very obvious reason that our revenue is derived 
from articles of consumption, and as our population increases our 
consumption increases. And if there was no other reason but that 
one it would make it a sure thing that our revenue will increase. 
And when the Secretary of the Treasury estimates $90,000,000, if the 
present condition of prosperity in the country continues, his $90,000,000 
will become $100,000,000 and $120,000,000 before these ten years have 
expired. This House will run no risk at all in giving him the author- 


ay he asks to pay off $520,904,707.58, which is the aggregate amount 
of the money due the sinking fund in these ten years. He proposes 


to limit these yearly payments to that amount. 

But, Mr. Chairman, why should he limit it to that amount? By 
his own figures, liberally considered, he will have nearly twice that 
amount in those ten years. Iam quite willing, and I hope this House 
will give the Secretary precisely the authority he asks—$400,000,000 
in Treasury notes of a denomination not less than ten dollars, he says, 
at 4 per cent. But he states in that connection he has no doubt at 
all he can negotiate that $400,000,000 at 3 per cent. Why should we 
hesitate, therefore, to give him authority to 2 5 that 8400, 000,000 
at 3 per cent., and, if need be, at 4 per cent.? For one I should not 
have the least hesitation in giving him that discretion at 3} or 4 per 
cent. Isit to be supposed when he is required by law to sell these 
bonds in the open market and at not less than par he will sell them 
bearing 4 percent. if he can get par at 3 cent.) We who are 
legislating for the people, believing as I do their best interest is in 

ying off this debt at the earliest possible moment—why should we 

amper him in his negotiating those $400,000,000 of bonds? He says, 
expressly for the encouragement of the country and of this House, 
that he can negotiate them in his opinion at 3 per cent., but in order 
that he may not be put at disadvantage he asks for the authority to 
negotiate at four. 
en he proceeds, and asks for authority to negotiate $400,000,000 in 
short bonds. And that is a very proper authority to give him, be- 
cause eee we stand to-day in the face of this prosperity and 
plenty, and although we can count to-day, if we continue as we are, 
that we will have ninety or one hundred millions of dollars surplus, 
yet by a disaster to-morrow, by a failure of our own crops or by 
greater abundance of crops in Europe, we might not have this pros- 
perity so far as imports and exports are concerned, and therefore this 
surplus of ninety or a hundred or a hundred and ten millions might 
not exist. And in case it does not exist, then it would be n 
for him to fund these debts rather than to pay them off in Treasury 
notes. Give him the discretion to do that which is best for the people 
of this country, to negotiate a bond bearing 3 per cent. interest, or 4 
r cent. interest, if that be the fi; I am coming to the figure 
irectly—the discretion to do that or to issue his Treasury notes in 
sums not less than ten dollars. 

Mr. Chairman, the Secretary of the Treasury not only would be able 
in the ten years that these bonds have to run, that is to say, before 
we come to 1891, when the four and one-half percents are due, he 
would not only be able to take up these short Treasury notes, or pay 
off this short loan—and I suggest here that loan ought not to go 
beyond that year, 1891—he would not only have money enough to 
off this poor little $637,000,000, but he would have more than enough 
in the Treasury to pay off the four and one-half nts due in 1891. 
And if we continue as we are now—I ask only the present condition 
of commerce; that the present industries of the country shall remain 
undisturbed by disaster—then our income in these ten years will 
exceed the present debt of $637,000,000, and the debt due in 1891 of 
$250,000,000, and even adding to that the debt of about $100,000,000 
which falls due in 1895, the bonds issued to the Pacific Railroad. 
There is, in my judgment, within our reach to-day a solution of this 
debt question which will save to the people in taxation $12,000,000. í 

We could not to-day, if we entered upon the question of revenue 
reform, with any satisfaction to ourselves, in the present condition of 
the country politically, effect a reduction as satisfactory as that. 
And I for one do not desire to disturb the tariff in its revision in such 
way as would reduce the revenues of the country. I believe that it 
is in our power on this side of the House to revise that tariff and to 
reduce these duties and yet not to reduce the revenue. And I believe it 
will be our duty in the future, as an opposition, to enforce upon the 
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Government that policy, that they shall not reduce revenue but that 
they shall reduce taxation. I have no doubt at all, sir, that in that 
way we have a political future not only honorable to ourselves but 
in the best interests of the people of this country. 

I understand very well that there are two extremes to this ques- 
tion. I understand perfectly well that the capitalists of this coun- 
try, or of oy aay whether they haye banks or not, like these 
long bonded loans. Ber have even in their very length of time a 
feature of value. They find in the length of time that they have to 
run a value so material that it will be a question as between sevent, 

ears and forty years of nearly or quite 5 per cent. on the bond. 
Bo we have the other extreme of gentlemen who would pay off this 
debt in flat money. That I regard as the other extreme. I hope, Mr, 
Chairman, as a Representative to stand perfectly independent of 
either extreme. I would be sorry to advocate a policy that was in 
the interest of any single class in this country. I would be sorry if 
any act of mine here in reference to the payment of the public debt 
should have that for its result; so, also, I would be sorry if any error 
of mine would induce me to vote for silver or for any other currency 
which was depreciated or any paper which had no valne in payment 
of a debt of the United States which by law is made parane in coin. 

Mr.GILLETTE. Is there any such proposition before the House ! 

Mr. McLANE. It is not material that either proposition is before 
the House, but I do know perfectly well that both ideas are repre- 
sented in the House. 

Now, sir,a word more and I havedone. There are two bills pend- 
ing, the bill of the committee and the bill or substitute of the gentle- 
man from Pennsylvania. Now, I hope the bill of the committee will 
be so amended as to embody these two features. The bill is a valu- 
able bill. Its first section provides that all the existing laws which 
have reference to 2 shall be applied to these two debts which 
are to be funded, and that those laws and stipulations which are 
valuable to the proposed system of funding shall be continued in 
force and applied to the funding of these two debts. 

Then it withdraws from the Secretary the authority to act under 
the law of 1870 and 1871, under the operations of which there are 
$104,652,200 which he has the right to use under the law of July 14, 
1870. That is repealed in this law, and those provisions of the first 
section of the bill are of great importance, But when we pass from 
that we come, in this first section, to what are clearly only questions 
of details, whether the interest shall be 3 or 4 per cent., or whether 
the amount shall be $400,000,000 of the one kind and $200,000,000 of 
the other, or whether we shall make both $400,000,000 as recommended 
by the 8 

Now, Mr. Chairman, as to the debt due in 1891, as I said before, that 
is a debt of only 8250, 000,000, while if we are right in this view that 
the surplus revenue of the country will pay off in five years, and not 
in ten, this entire debt of $637,000,000, then there will be in the aceru- 
ing revenue in the remaining five years more than enough to provide 
for the debt falling due in 1891; and I have no doubt at all that by 
this legislation we will not only relieve the country of the debt due 
in 1881 but we will furnish the Aapke with means necessary to pay 
the debt due in 1891, and therefore by this action to-day we w 
relieve the country of all debt excepting the 4 per cent. 

Thus werid ourselves entirely of these—I will not call them intrigues, 
though they are perfectly well characterized by this term—we will 
relieve ourselves of the intrigues of those who are Keay in the pos- 
session of the funded debt, and who do not want the debt funded at 
all, while on the other hand we relieve ourselves of those who would 
keep the whole debt of the country at 3 or 34 per cent. for seventy 


We have now a sinking fund which will provide for the 4} per 
cent. bonds as well as the four percents. So that thus it is not ex- 
travagant at all to say that when we pass this bill to-day, which pro- 
vides for the debt due in 1881, we know there is provision for the 
payment of the entire debt of the United States. No further legisla- 
tion will have to be adopted. None will be required. If reasonable 
sig ans ee we will have a lus long before 1907. In my 
own humble opinion I think that surplus will justify the reduction 
of taxation in 1885. So that this bill will enable all surplus revenues 
after paying the sixes and five percents to be applied tothe payment 
of any debt whatever in addition to the sinking fund specially pro- 
vi y law. 

Now, I believe firmly that if we stand together in defense and in 
support of the national credit, if we on both sides of the House show 
a spirit of accommodation and meet the Secretary of the Tre: in 
a fair and a liberal spirit, we will pass a bill that will relieve this 
country from all public debt, and have it in our power to reduce taxa- 
tion fifty millions a year after 1885, I understand very well that this 
picture may be highly colored. I understand perfectly well that no 
country in the world, no commercial country, has ever gone so lon 
without some set-back, without some financial check. We have ha 
lessons enough in our own country, Mr. Chairman. It was only in 
1873, when, with an enormous revenue, a revenue greater than our 

t revenue, we were obliged to suspend payment on our sinking 

d. Any gentleman who will follow these tables will find that in 
1873 and 1874 and 1875 we were unable to perform our full duty as 
provided by law in regard to the sinking fund; and although a period 
of prosperity which has since ensued has enabled us to make up that 


deficiency, and although the 1 to-day stands fully pro- 
vided for, as every do due it will id up in the next year, yet 
there were three years when we were altogether unable to meet it. 
And of course such a disaster as overtook the country in 1873 can 
overtake it in 1883. And it is because that is possible that I for one 
not only want to put it in the power of the Treasury Department to 
have a choice of issuing bonds or notes, but I want to adopt this sug- 
gestion, vaguely stated but yet pens enough, that these notes 
when they shall fall due shall be redeemable rather than payable ; in 
other words, if we have a recurrence of disaster and have not the 
necessary surplus revenue, then we let the notes lay, paying the interest 
on them till we are able to redeem them; and when it is known that 
these notes can either be redeemed at the day named or can become 
as as a bond redeemable at the pos of the Government but 
still bearing interest, the Secretary of the Treasury will have no diffi- 
culty in placing those notes, and we need not be disturbed on that 


account. 

I do not hold this opinion because a banker here or a banker there 
tells me the money can be placed at 3 per cent. I understand per- 
fectly the bankers and individuals who are not bankers can be inter- 
ested in bonds, say of 4 per cent. or of the fives and sixes, and there- 
fore advocate the issuing of bonds at 3 per cent. or of not funding 
at all, that the value of the four percents may be advanced or that 
the same may be so of the fives and sixes. As I said before, I reject 
them and their counsels and come back to my own judgment and the 
support of what I believe to be in the interest of this country; that 
is, to borrow the money necessary to pay the debt in 1881 and make the 
best terms I can, and make the period for which I borrow not a day 
longer than I will be able to pay it in. 

If I had the least doubt of the revenue of this country being equal 
to these fifty or sixty or seventy millions a year, then I would not 
advocate the payment of these bonds as early as 1885. But I am per- 
snaded under any reasonable view of the future we can count upon 
a sum 20 or 30 per cent. larger than the Secretary asks us to appro- 
priate; that is, the amount due the sinking fund, $520,000,000. See 
where we are. Six hundred and thirty-seven millions is the entire debt, 
and if we take five hundred and twenty millions out of it in the next 
ten years there is left only a little under one hundred and twenty mill- 
ions of dollars. I would not repeal that provision which authorizes 
the Secretary to issue one hundred and four millions, at 4 per cent. 
I would be 5 willing to leave that as it is, because with that 
one hundred and four millions and this money due to the sinking 
fund he has nearly the amount necessary to cover the entire debt. 

In my opinion, for the Secretary to sell his one hundred and four 
millions of four 8 at a premium of 12 is quite as good as sell- 
ing his new bonds at 3}, and we might just as weil leave him the 
authority to sell his one hundred and four millions at 4 per cent., be- 
cause really to sell one hundred and four millions of four percents at 
the present premium is just as an operation for the Government 
as selling a 3} per cent. bond at par. Iam aici willing, there- 
fore, to let that amount of one hundred and four millions stand. But 
as itis the sense of the committee to re that provision, I acquiesce, 
as I think we ought to concede to each other on points that are not 
material. Itake the bill as it comes from the committee, only en- 
larging the amount of the bonds so as to have four hundred millions 
ofeach. In other words, I follow up the report of the Secretary of 
the Treasury. I hold the operation, if he can accomplish it, is a 
splendid operation for this country. If he can sell four hundred mill- 
ions at 3 per cent, he will have done well for the country, and then 
if he can negotiate a short bond—he says fifteen years, I would say 
a less timé—at 3.65, he has done well for the country. 

Give him his authority, and we know very well that even if he 
were capable of doing a wrong, which I for one do not dream that he 
would, the manner in which the bonds are to be issued makes it 
impossible for him to doit. He has to sell these bonds in the open 
market, and the only room for distrust that I can conceive of is the 
amount of money we piye him to pay the expenses of that negotiation. 

I will not say anything about the Secretary having his favorite 
bankers and brokers, for that would follow if any of us had such a 
duty to perform. Ali the brokers in the world and all the bankers 
in the country cannot be employed. There must be a selection, and 
the Secretary must make that selection. I should feel that I was 
wasting my time to embarrass dere with that question. 

But there is a point to be considered, and that is in connection with 
the expense of this negotiation, whether it shall be 1 per cent. or one- 
half per cent. That is the question which we cannot go very far wrong 
on, for it is one which every expert banker in the country can settle for 
us. Weall know thatthe loan cannot be negotiated without some as- 
sistance, not even these ten-dollar certificates. If gentlemen have it 
in their mind to allow these notes to besold at the Treasury Department 
and to permit every man in the country who wants to buy a ten-dollar 
bond to go to the Treasury re re bias and buy it, he has but to call 
to mind our experience under the law passed some years ago, when the 
brokers of the whole country in different localities took the matter 
out of the hands of the people by sending their agents to the Treas- 
ury to buy the bonds. There never has n devised any mode by 
which this Government could negotiate a large loan without the as- 
sistance of men who trade in money. Their assistance is necessary. 
When you wish to buy flour and clothing, it is necessary for you to 
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o to the people who deal in those articles. If you wish to sell these 
mds you must go to the people who deal in money; you must employ 


them and pay them what is reasonable. 
distrust I find in this bill. 

Icertainly do not find the amount extravagant which the committee 
have allowed. There is a difference between the report of the Secre- 
tary of the Treasury and the bill of the committee, but that is adif- 
ference which I am quite willing to leave to the committee and to 
the Secretary. For myself, if I can I want to go on the line of that 
report, and I want to take so much of this bill as covers that report. 

he House must remember that it is no reproach to the committee, 
either in its entirety or in its individuality, that this bill is not ex- 
actly in pursuance of the report of the Secretary of the Treasury. 
The bill was reported last year, and the Secretary of the Treasury 
said in his report of that year that it was absolutely necessary that 
he shonld be allowed to issue 4 per cent. bonds. During the year 
which has passed since then he has modified his opinion, and has gone 
even below the original proposition of the bill, which was for a 34 
per cent. bond. 

These are details which I refer to only to put the Secretary and the 
committee in perfect harmony, as I believe they are. For one I am 
willing to leave the credit of this country to the Committee of Ways 
and Means and to the Secretary of the Fe 
I have promised to yield to my friend from Illinois [Mr. SPRINGER] 
some of my time. 

The CHAIRMAN. The gentleman has twenty minutes of his time 
remaining. 3 

Nr, GILLETTE. Will the gentleman allow me to ask him a ques- 
tion x 

Mr. McLANE. With pleasure. 

Mr. GILLETTE. The gentleman from Maryland [Mr. MoLanr] 
conveys the impression that the use of the surplus silver coin in the 
Treasury to pay the bonds when they become due would be an in- 
jury to the public credit. I wish to ask him how the fulfillment by 
the Government of the contract according to its letter and its spirit 
could injure its credit? 

Mr. McLANE. I will answer the question. Although the Govern- 
ment has the power to pay this either in silver or in gold—and I 
have no doubtit has that power—yet when it had in the Treasury all 
the gold that was necessary to pay the debt, if it should take silver 
at a depreciation of 8 or 10 or 12 per cent. and pay the debt, I should 
consider it a fraud on the creditor. I think any individual or any 
le that did such a thing as that would lose its credit in the 
world. 

I do not think the gentleman from Iowa [Mr. GILLETTE] or any 
other advocate of the double standard should allow the silver ques- 
tion to come into this discussion. Whether we should have two 
standards or one standard is a question entirely apart from the con- 
sideration of this bill. We have two standards now; we have the 
right to pay the debt either in gold coin or silver coin ; that is admit- 
ted by 5 There may be those who would like to have the 
debt payable in gold they have not a majority in this House to make 
the debt so paya le. 

The debt is 8 in gold or silver at the option of the Govern- 
ment. If the Government had no gold; if it had nothing but silver, 
it would not be dishonorable on the part of the Government to pay 
the debt in silver. There might be some necessity for negotiation ; 
there might be a question as to whether the Government ought to 
make up the depreciation of its silver. That would be an equitable 
if not an abstract question; and I have no doubt at all that this Gov- 
ernment of the United States, if it ever found itself in a condition 
to be obliged to pay off its debt in a depreciated coin or a depreciated 
paper, would recognize its obligation to pay the balance when it was 
able. Ido not think this Government ever fall to any form of 
repudiation, 

r. GILLETTE. Another question. 

Mr. McLANE. Ia to yield a part of my time to the gentle- 
man from Illinois, [Mr. SPRINGER, ] and I do not desire to take any 
more of it now. 

Mr. SPRINGER. Mr. Chairman, there are not many minutes of 
the hour remaining, and I desire to yield a portion of my time to the 
gentleman from New York; hence I shall ask the attention of the 
committee for only a short time. I am opposed to the pending bill, 
and 9 27 re it can be amended in a very material manner I must vote 
against i 

Let us consider, first, what would be the effect upon the public debt 
in the event of the passage of this bill. It provides that the Secre- 
tary of the Treasury may issue bonds not exceeding five hundred 
million dollars, redeemable at the pleasure of the United States after 
twenty years and payable forty years after the date of issue. It pro- 
vides also for the issue of Treasury notes to the amount of $200,000,000 
redeemable at the pleasure of the United States after two years and 
payable in ten years, If this bill should be passed it would carry all 
the debt payable within the ensuing years, except $200,000,000 pay- 
able in Treasury notes, to a period sabia years beyond this time. 

If this bill should be passed, there would only be within our reach 
after two years, $250,000,000 of the four- 


That is the only point for 


for 8 $200,000, 
and- 


a-half percents at the end of ten years, and the bonds provided 
for by this bill, about five hundred millions, in twenty years. In 


other words, we could only pay I. per 8200,000, 000 within the next 
ten years, at which time $250,000, of the four-and-a-half percente- 
would be payable, and after these sums we could pay nothing until 
after twenty years from this time. 

This being the effect of the passage of the bill, I wish to call the 
attention of the committee to our ability to pay within this time, so- 
as to ascertain whether this bill does not put far beyond the reach 
of our present ability to pay the publie debt of the United States. 

I hold in my hand the public debt statement issued on the Ist day 
of January of this year, from which it will be seen that there will be 
redeemable on the Ist day of May next 5 per cent. bonds to the amount 
of $469,651,050, and on the 30th of June there will be redeemable 6 per 
cent. bonds to the amount of $144,339,900, and other 6 per cent. bonds. 
to the amount of $57,216,100, making in all $671,207,050 redeemable at 
the pleasure of the United States between this time and the Ist day 
of July next. The Secretary of the Treasury informs us in his annual 
report that the surplus funds in the Treasury will redeem a portion of 
this, so as to reduce the whole amount at that time (July 1) to about 
six hundred and forty million dollars. Without further bgus we: 
have $630,000,000 within our reach on the Ist day of July next and 
$250,000,000 within our reach ten years from this time. But this bill 
proposes to put $500,000,000 of this amount beyond our reach for the 

riod of twenty years from this date, leaving only $200,000,000 of 
interest-bearing Treasury notes and the 4} per cent. bonds due ten 
years hence, or $450,000,000 in all, as redeemable within the next 
twenty years. , 

We ean do better than that; and I am ee to placing the pub- 
lic debt in funded loans which will deprive the Government of the 
right to pay it to the extent of the sinking fand and the surplus 
revenues without increasing taxation. I would leave this debt in 
such a shape that we could continually apply to it these means of 
payment. This we cannot do if this bill is After the pas- 
sage of this bill and the payment of $200,000,000, which can be made 
within two or three years, we must go into the market and buy our 
own bonds at such premium as the bondholder may be willing to 
accept; and when the Government is the largest purchaser of bonds, 
when there is a demand by the Government on account of pur- 
chases for the sinking fund, the market price of bonds will neces- 
sarily goup. I have in my hand the statement of the Secretary of 
the Treasury showing what will be the accumulations of the sinking 
fund for the next ten years, I find this statement in the very able 
and exhaustive speech of the gentleman from Ohio [Mr. WARNER] 
who sits on my right. The Secretary of the Treasury, in his last 
report, says: 


The requirements of the sinking fund prior to the maturity of the 44 per cent. 
bce ‘or a period of ten years, from 1882 to 1891, both im vo, are estimated as 

‘ollows: 
For the fiscal year ending June 30, 18822 $43, 326, 645 00 
For the fiscal year ending June 30, 1883. — 45,122,110 80 
For the fiscal year ending June 30, 1884. 46, 926,995 24 
For the fiscal year ending June 30, 1885.... 48, 804, 075 04 
For the fiscal year ending June 30, 1888. 50, 756, 238 04 
For the fiscal year ending June 30, 1887. 52, 786, 487 56- 
For the fiscal year ending June 30, 1888. 54, 807, 947 07 
For the fiscal year ending June 30, 1889 .- 57,093,864 95 
For the fiscal year ending June 30, 1890 59, 377, 619 55 
For the fiscal year ending June 30, 189 1 61, 752, 724 33 
520, 904, 707 58 


From this statement it will be seen that the accumulations of the 
sinking fund for the next ten years will amount to $520,000,000, say- 
ing nothing of the surplus revenue which must be added to this sum, 
which will be the means in our Treasury that we may apply to the 

ayment of the public debt during the next ten years, and which the 
8 of the Treasury estimates, as the gentleman from Mary- 
land [Mr. MCLANE] has stated, to be equal to the sum I have just 
named. If within ten years we shall have in our hands for applica- 
tion to our indebtedness, without increasing taxation, a thousand 
million dollars, why not leave the debt in such shape that we can apply 
this surplus revenue to it? This bill does not make such provision, 
and I shall vote for no bill which proposes to fund the debt beyond 
the reach of payment by the use of this $1,000,000,000 within the- 
next ten years. j 

I have been endeavoring to find out by an examination of the re- 
ports of the Treasury Department the amount of debt that has been 
paid in the last ten years. I hold in my hand a statement issued by 
the Treasury Department, Jaly 1, 1879. Upon an examination of this. 
table, which p rts to be an analysis of the principal of the public 
debt from July 1, 1856, to July 1, 1879, showing the amount of the 
debt at the close of each fiscal year, it appears that during the ten 
years last passed we have reduced the public debt to the extent of 
$382,000,000, and that we have now in the Treasury $100,000,000 more 
than we had when we started ont on this decade. Daring three of 
these years, as the gentleman from Maryland [Mr. MCLANE] sug> 

ts, we paid very little; yet during those ten years we did pay 

,000,000, while we increased the amount in the Treasury to the 

extent of $100,000,000, which might have been applied to the same 
eh but which is held for resumption. 

I have another table from the Secretary of the Treasury accompa- 
nying the report submitted to this House a year ago. From this 
statement of the amounts of the payment of the public debt, it seems- 
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that the Treasury has paid during the same time $53,000,000 more than 
the sum I just named, or 8435, 810,339. I do not know which of these 
statements is correct; I cannot reconcile these discrepancies of the 
Secretary of the Treasury, but I am willing to take either statement 
as substantially correct for the purpose of this argument. We may 
assume that the reduction has been between $48,000,000 and $53,000,000 
per annum, with the increased accumulations in the Treasury for pur- 
of resumption. One statement shows $53,000,000 more paid in 
the same time than the other. If, then, we have paid off during the 
last ten years the public debt at the rate of $50,000,000 a year—— 

Mr. MCLANE. Of the principal. 

Mr. SPRINGER. Of the principal; yes, sir. If during that time 
we have had a succession of years when our imports were very small, 
owing to the hard times in this country consequent on the crisis of 
1873, and the amount of accumulations from customs revenue fallen 
off, some years making the reduction of the whole amount less than 
four millions of dollars, we can assume at least our ability to pay 
$50,000,000 a year for the next ten years; and I think the estimate 
for the payment of $1,000,000,000 in ten years, or $100,000,000 for each 
year, is not beyond reasonable probability. Ido not anticipate, how- 
ever, so favorable a result. e 

I believe this bill can be so amended that we can refund the whole 
amount of the bonds redeemable within the periods I have mentioned, 
and make the new issues payable or redeemable at such times in the 
future as the surplus funds in the Treasury from year to year and the 
sinking fund can meet. Then we will have, after the payment of the 
amounts covered by this bill and of $250,000,000 of four-and-a-half 
percents due ten years hence, remaining of the public debt the sum 
of $738,420,400 of four percents which are not redeemable until the 
year 1907—twenty-six years hence before we can pay Berks part of the 
remaining portion of the public debt, unless we shall go into the 
market and Ye it there at whatever premium it may command. We 
have then but $1,000,000,000, or $921,207,050 in exact numbers, to be 
paid within these twenty-six years, and after we have paid this 
amount, which we may in ten 8 from this time, we will have all 
the accumulations of the sinking fund and surplus revenues for the 
purpose of meeting the 4 percent. bonds which can only be paid after 
twenty-six years from this time. 

Hence, Mr. Chairman, if this bill can be so amended as to place the 
public debt coming due between this and the Ist of July next within 
the means of the United States to pay, I think we ought to pass it, 
and the bonds should be such that they can be negotiated in the mar- 
kets of the world at the lowest rate of interest ible. If the bill 
can be amended in this and in one other respect, I shall take pleasure 


in supporting it. 
I am opposed to the theory which has been advanced here that we 
should pass no refunding bill and make no provision to meet these 


ponds. If I were the possessor of five, ten, or fifteen millions of dol- 
lars of five or six percents due on the Ist of July next, or of any of 
those bonds, my interests might induce me to oppose any provision 
of law by which those bonds should be refunded into bonds at a lower 
rate of interest; because, holding such bonds, I could demand 5 and 6 
per cent. interest on them until the Government was able to pay 
them off. It seems to me such would be the ition of the holders 
of bonds due the Ist of July next. They would naturally o the 
refunding of those bonds into bonds bearing a lower rate of interest. 
But as representatives of the people we should seek to make the pub- 
lic debt as little burdensome as possible. Low rates of interest, short 
bonds, and rapid payments as possible, should be our motto. 

I desire also a provision to be incorporated in the bill to prevent the 


abuses which grew up under the last funding bill of paying double 
interest and e commissions to 5 of bankers to nego- 
tiate our loans, giving exclusive privileges by contract to such syn- 


dicates. I pose we shall not have repeated under the sanction of this 
propone legislation (as the first section seems to provide) the paying 
of double interest or large commissions to syndicates and brokers, or 
the keeping of large deposits of Government moneys in private banks 
during long periods of time, thus encouraging speculation with Gov- 
ernment fandsand making possible irregularities like those attending 
the last negotiation of Government bonds. 

= I pog now the remainder of my time to the gentleman from New 


or’ 
The CHAIRMAN. The gentleman from New York is entitled to 
eight minutes. 

r. LOUNSBERY. Mr. Chairman, I am obliged to the gentleman 
from Illinois [ Mr. SPRINGER] for the unexpected 3 I have to 
make a brief expression of the reason why I shall oppose the general 
propositions contained in this bill. There are no doubt very many of 
the people of the country and of my own constituency who are induced 
to favor a refunding bill on account of the promise it affords for a re- 
duction of the interest on the national debt. Bnt there is much that 
is delusive in this promise. I esteem it of much greater importance 
that this debt of the country should be paid at the very earliest oppor- 
tunity afforded to the Government and according to the means and 
revenue of the Government than thatit should be refunded at a lower 
rate of interest. We must assume—and in this respect I am greatly 
relieved in the statement of my views by the fact that my friend from 
Maryland [Mr. MCLANE] and my friend from Illinois [Mr. SPRINGER] 
have given the statistics upon which the proposition rests—I say we 


must assume that for the next few years at least the income of the 
Government will be much larger than it has been in the past. We 
cannot expect from this Congress, and very likely not from the next, 
any radical change in our customs laws, whereby the people shall be 
teeren 7 85 8 We may — t a revenues aris- 
ing from the ine prosperity of the country wi Sas in- 
crease rather than diminish from duties on ed ts. The TARONA 
resources then will be ter, and yet itisstated by the Secretary of 
the that for the last year our revenues furnished $90,000,000 
to diminish the national debt. 

Now, sir, if we adopt the proposition of this bill to refund $500,000,000 
into a permanent debt, outside of the ape of being redeemed 
for thirty years, there must necessarily be gathered into the Treasury 
an amount of income which cannot be used in the payment of the 
public debt. Under the present law it cannot even be used asa 
sinking fund. Hence arises the difficulty which has not been stated 
in this debate hitherto, but which to my mind is a controlling one. 
A large fund gathered into the Treasury will furnish temptation for 
large and unusual appropriations of money. Members of Congress 
here in this House, all of them, are pressed by their constituents in 
one way or another for the construction of public buildings, for the 
commencement of public works, for expenditures upon those that are 

y commenced, or for expenditures upon this matter or that, 
and there will be a constantly increasing pressure brought to bear 
upon them, so that extravagant appropriations of the public moneys 
lying idle in the Treasury, which cannot be even used for the pay- 
ment of the national debt and the cancellation of the outstanding 
bonds, will inevitably follow. 

In the first place, by my vote and position upon this bill, in alliance 
with my friend from Pennsylvania, [Mr. KELLEY, ] who from exactly 
opposite motives opposes this permanent debt because he sees in it a 
reason why Congress will be moved from time to time, and more 
strongly moved for the reduction of customs duties, I am moved to 
vote against the proposition of funding $500,000,000 because I fear it 
must necessarily place in our ee large sum of money, and be 
a temptation thereby to the House of Representatives and to the Sen- 
ate to discover some new fashion of expending money in the publio 
service. It is fortunate that this is not a party measure at this time. 
It might well have been forced into the rut of party consideration, 
Bat we meet this question, a purely economic and business one, 
standing alone upon res and computation, fortunately at this time 
in such manner that I find high-tariff men and low-tariff men such 
as myself, the leaders of the greenbackers of the country and the 
hard-money men of the country, all able to unite in opposition to a 
permanent fastening of the public debt upon the people of this coun- 


"Tiere the hammer fell.] 

Mr. MILLS. Mr, Chairman, I desire to invite the attention of the 
committee to the practical questions presented for our determination. 
We have $671,917,600 of bonds that are redeemable between this and 
the Ist day of July next. Of this amount „550 bear interest at 
6 per cent. and $469,651,050 bear interest at 5 percent, The annual in- 
terest on these bonds is $35,618,545. It is not denied that we can sell 
other bonds bearing 3 per cent. interest and obtain the money with 
which to redeem those now outstanding. The annual interest of such 
3 per cent. bonds would be $20,157,5 By this means the Govern- 
ment would save annnally $15,461,017. 

The question before us is a practical business question, just such as 
presents itself to every one in his own individual affairs. It is neither 
more nor less than that. The measures proposed embrace two dis- 
tinct propositions. One provides for the sale of long-term bonds, and 
the other for Treasury notes and short-term bonds that may be called 
and paid with the annual ay ay revenues of the Government. There 
are grave objections to long bonds. They are only justified when the 
emergencies of the State are such that the required revenue cannot 
be obtained in any other way ; they are like that onerous and excess- 
ive taxation endured in war but wholly indefensible in time of peace. 
Nothing except a great calamity like war can justify the Government 
in selling long-term bonds and piling up interest upon the people year 
after year and generation after generation. Such a policy is un-Amer- 
ican, undemocratic, and unrepublican. It has not met the sanction 
of any great statesman in this country in any period from the organ- 
ization of the Government to the present time. The payment of the 
pos debt as rapidly as possible without oppressing the people has 

n the constant and cherished policy of those who have gone before 
us. It is a policy founded in the wisest statesmanship and demanded 
by the best interests of the nation. Onur first great President said to 
Congress— 

No pecun consideration is more urgent than the regalar redemption and dis- 
deh ger the pubic debt. = j 

Again calling their attention to the subject, he urged them “to con- 
summate the work without delay.” In his farewell address to the 
American people he warned them of the evils that lay in the path 
of their progress to jeopardize their institutions and imperil the com- 
mon welfare of themselyes and their ch He warned them 
against the evils of sectionalism, of foreign entanglements, of party 
spirit, of the encroachments of power, and prominent among the dan- 
gers that would rise to confront them was the accumulation of debt. 
He admonished them to avoid it, “not only by shunning occasions 
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of expense, but 5% goron exertions in time of peace to discharge the 
debts which unavoidable wars may have occasioned, not ungenerously 
throwing upon posterity the burdens which we ourselves ought to 
bear. n 


Mr. Adams, who succeeded him, charged Congress to be careful and 
prevent the growth of the debt and to provide for the necessities of 
Government “as much as possible by immediate taxes and as little 
as possible by loans.” Dr. Benjamin Rush, one of the great minds of 
that day and one of the fathers of the Republic, besought Mr. Adams 
to leave a posthumous address to the American people, and when he 
came to speak of public debts and banks to summon all his resources 
and blaze with all the spendo: of his genius, as he did on the 2d of 
July, 1776. President Jefferson, after spending his life impressing 
upon the administrations that succeeded him the im tive neces- 
sity of eradicating the “moral canker,” as he more t once char- 
acterized it, died without seeing the consummation of that act for 
which he so earnestly contended. One of the sad utterances of his 
last days was, “Farewell all hope of paying the public debt.” 

Mr. Madison contended with the others for “the effectual and early 
extinguishment of the public debt.“ John Quincy Adams held the 
same creed, and, Sirsa | the subject to Congress, said in vindi- 
cation of the earnestness with which he pressed it upon their consid- 
eration, that “the deep solicitude felt by.our citizens of all classes 
throughout the Union” must be his apology. Thatsolicitude continued 
to grow deeper until it culminated in a conviction that free institu- 
tions were imperiled every day by its existence. As the result of an 
awakened public opinion, Andrew Jackson, a man more of deeds than 
of wo was called to the Chief Magistracy, and he accomplished 
without delay what others had for so many years been vainly essaying. 
He delivered the young republic from the meshes of the web that was 
being woven over its limbs; and when it was done, done s ily, and 
well done, he said to the representatives of the people in justification 
of the act and the energy with which it was performed ‘* the experi- 
ence of other nations admonished us to hasten the extinguishment of the 
public debt.” No one of the distinguished citizens that have occupied 
the exalted station of Chief trate of the Republic ever taught any 
other doctrine. The present Chief Executive has done honor to him- 
self in calling our attention in his m recently read at our desk 
to the same great truth that our fathers so often expressed. In that 
message he says: 1 

It is fortunate that this large surplus revenue occurs at a period when it ma 
‘be directly applied to the payment of the public debt soon to be redeemable. No 
public duty been more constantly cherished in the United States than the 
policy of paying the nation’s debt as rapidly as possible. 

These are noble words, fitly spoken, and “like apples of gold in 
pictures of silver.” In response to these utterances, these oft-re- 
peated utterances of our statesmen, we are now told by the advo- 
cates of these long bonds that our debt must be prolonged for thirty, 
forty, or fifty years. Are there no evils prowing out of this prolon 
tion of debt through these many years? Have we suffered noth 
by putting our debt beyond the control of the Government? Took 
at your seven hundred and thirty-eight millions of 4 per cent. bonds 
due in 1907. They are to-day at a premium of 13} per cent.; they were 
sold two years ago. The billthatauthorized them was passed through 
the House almost without a ripple of debate. No amendment was 
permitted; no term was prescribed when the Government might call 
and redeem them. The results are now before our eyes. If we had 
retained the option of calling and paying at the pleasure of the Gov- 
ernment, we could refund them into 3 per cent. bonds, and save to the 
tax-paying people of the United States over seven millions of dollars 
of annual interest. Our loss by our not doing so will be over seven 
millions per year for the twenty-seven years yet to elapse before we 
‘can call them in. 

If we were to refund them now we would have to 
at a premium of over ninety-nine millions of dollars. d that is not 
the end of it, either. In ten years from to-day we will be ready to 
begin the payment of these bonds, and before ten years more could 
elapse we could extinguish them and stop the annual drain of twenty- 
nine millions of interest fromthe people. Now, if after paying these 
bonds maturing this year and the two hun and fifty millions in 
1891 we shall desire to call in 5 any of the remaining bonds we 
must pay high premiums, and as the Government proceeds with the 
extinguishment of the debt the premiums will grow ter. We 
have paid sixty-two millions in premiums since 1865, and before 1907 
we will pay a sum vastly larger than that either in interest or pre- 
miums on those bonds. We ought all to feel humiliated when we 
reflect upon that transaction. 

When the public debt was being created asinking fund was estab- 
lished by law, and it is as much a part of the pledge of the public 
faith as any other part of the law. The Government and the public 
creditor are both bound by it, and the obligation in every part binds 
the one as strongly as the other. Yet all the power and influence of 
the public creditor has been constantly exerted to do away with the 
sinking fund and perpetuate the debt. The sinking fund would pay 
the debt in 1905, and the four percents went to 1907; and we are now 
being urged to sell bonds to be paid in 1920. Isubmit here a table 
furnished me at the Treasury which shows that to keep up the sink- 
ing fund would extinguish the last dollar of our indebtedness in 1905. 
Here it is, and I give it for the information of those who may feel 
any interest in the subject. I submit it with the remark that the 


rchase them 


Government must pay by 1905, and may pay as much earlier as it 
can: 


Amount of sinking fund for each fiscal year from 1882 to 1905, inclusive. 
For fiscal year ending— Amount for each year. 
June 30, 1882... wee 3, 356, 645 00 
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If we sell twenty-year bonds what are we to do with the large sur- 
pa in the Treasury, now a hundred millions and annually growing 
vaults o 


arger? Are we going to retain all this large surplus in the 

the Treasury? any sane man propose any such thing as that? 
What do you suppose would be the effect on the business interests of 
the commercial world if we were to lock up $100,000,000 annually in 
the coffers of the Government for twenty years? It would be just as 
though you were to destroy all the railroads, sink all the steamboats 
and canal-boats, dam up the navigable waters, and burn all the 
wagons and drays that now serve as agencies in exchanging the prod- 
ucts of people with each other. Money is the most powerful of all 
the instrumentalities of exchange. If this Government were to con- 
tinue its present taxation for twenty years and retain its surplus in 
its vaults and not return it again to circulation, it would produce a 
convulsion that would shake every government on earth to its center. 
But I shall be answered by the friends of this measure that they pro- 
pose to re taxes, which is much more plausible. 

It will be so much more agreeable to the people to tell them that 
you are going to lighten the burden of taxation. That is all very 
well, and I go with you as far in reduction of taxes as any one, 
but I will first pay the debt, stop the annual drain of a hun mill- 
ions to pay interest, and then cut down the taxation to the lowest 
figure and require from the people only taxes enough to support an 
economical e istration of government. Suppose you now sweep 
away all the taxes that give you your annual surplus with which you 
are reducing your debt, and 1 bonds are to run for twenty years. 
As my friend from Illinois [Mr. SPRINGER] has said, you cannot pay 
one of them until the end of that time. Your taxes are repealed. You 
are only receiving year by year enough to meet the ordinary demands 
of the Government. When the twenty years or forty years shall 
come, what will you then do? It will find our children or grandchil- 
dren doing just what we are doing to-day—di ie refunding 
bill for another term of twenty or forty years. The bill first intro- 
duced by the gentleman who reported this one was for fifty years, 
and he clung to it with great stubbornness and only came down to 
the 20-40 bond when the fifty-year bond became utterly hopeless. I 
have no doubt he would have preferred a bond for a hundred years 
and retained it, undemocratic and unrepublican as it is, to stand like 
a A date and tear the vitals of the people from generation to gener- 
ation. . 

But the question recurs, Can we pay these maturing bonds in a 
shorter period ? Why, sir, we all know, for it is our business to know, 
that the revenues of our Government are to-duy one hundred millions 
in excess of the ordinary expenditure and the annual interest charge. 
In six years we can redeem and pay every one of these bonds. The Sec- 
retary tells us in his estimate for this year that the receipts will be 
three hundred and fifty millions and the ordinary expenditure and 
interest two hundred and sixty millions, leaving a surplus of ninety 
millions. He made his estimate as a prudent man, and as an able 
officer he chose to keep well within the receipts. The first six months 
of the fiscal year are gone, and the 3ist of December shows $182,000,000. 
The six months to come are the best revenue months of the year, and 
it is now estimated at the Treasury that the receipts for these will be 
$185,000,000. That will give us $367,000,000 instead of $350,000,000, 
and the surplus this year will be one hundred and seven instead of 
ninety millions. The expenditure for the present and ensuing fiscal 
year he estimates at two hundred and sixty millions each. Now, 
when we shall have substituted a 3 per cent. bond for those now ex- 
isting we will reduce the interest charge fifteen millions annnally. 
The expenditure will then require two hundred and forty-five mill- 


ions, leaving a surplus of one hundred and twenty-two millions. But 
Iam answered by the friends of the long bonds that this happy con- 
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dition cf things is temporary; that it cannot last. Why not? Every- 
body knows that the great bulk of our taxes are raised from con- 
sumption. 

The annual consumption depends upon the number of people who 
are to consume and their ability to purchase such things as their want 
requires. Therefore, if the number of our people increase, and their 
pecuniary ability increases with their numbers, their consumption 
must increase in a corresponding ratio. We are increasing in n- 
lation rapidly. We are receiving a half million annually by immi- 

on. In a recent article on this subject in the London Economist 
it is estimated that these immigrants bring to the United States annu- 
ally $500,000,000. What is the cause of this vast tide that is pouring 
upon our shores? The author of the article answers that they are 
flying from the vast national debts that are pressing upon the people 
of Europe, and the prosperity of our country invites them to come as to 
a house of refuge. We have added twelve millions to our population 
in the last ten years. We are increasing to-day at the rate of a mill- 
ion and a half a year. Why should not consumption increase? Will 
not fifty millions of people wear more clothing thanforty? And cloth- 
ing is taxed. Will they not eat more rice and sugar, and drink more 
whisky, and chew and smoke more tobacco? Will they not use more 
implements of labor? All these things are taxed. The consumption 
of these things must increase as population increases, and revenue 
must increase as consumption increases. 

Again, our monetary circulation is increasing rapidly and adding 
to the ability of the people to buy. The Director of the Mint in- 
forms us that our circulation since January 1, 1879, in gold, silver, 
and currency has increased among the 8 the Treasury 
and the e than 8186, 000, 000. Increased capacity to buy 
increases demand for the things that satisfy want, and the increased 
demand increases the price of commodities. Let us take the tariff, 
which is the largest source of our revenue. 

Mr. WRIGHT. Why not talk about the tax on incomes? 

Mr. MILLS, Iam dealing with a practical question. I am trying 
to show that our customs will increase year by year. Our tariff is 
in the main specific. That is, it is imposed by weight and measure 
and not by value, It isso much per yard and so mooi Pee pound, 

Let us take a ton of iron for illustration. If it is worth $10 per ton 
and the duty is $10 per ton the equivalent ad valorem is 100 per cent. 
If by increased demand it rises in value to $20 per ton the equivalent 
ad valorem is 50 per cent., and a large importation would result and 
we would get a large revenue where we would otherwise get none 
or a very small one. Our tariff e e on the prohibitory order. 
Revenues have been designedly i to the manufacturing in- 
terests. The tariff being above the revenue standard every reduction 
brings it nearer to that point. The very term revenue standard 
means the largest amount of revenue that can be reached without 
restricting consumption. Two years ago iron went up 125 per cent. 
Other things rose in price, not so largo y as iron perhaps, but there 
was a general rise in the price of commodities, What was the 
result? Imports inereased largely and the revenues rose from one 
hundred and thirty millions in 1878 to one hundred and thirty-seven 
millions in 1879 and one hundred and eighty-six millions in 1880, and 
the imports are still increasing. During the five months ending 30th 
November our imports amounted to two hundred and sixty-two mill- 
ions, a gain over the corresponding five months of last year of forty- 
seven millions. If the remaining months of the year but equal those 
of last year we shall have seven hundred millions of imports this year. 

It is a fact that cannot be disputed that every enhancement of the 
price of commodities must increase our imports in the present status 
of the tariff. The importations of last year demonstrate the truth 
of the proposition. And so do the revennes derived from internal 
taxes. rose from one hundred and ten millions in 1878 to one 
hundred and thirteen in 1879, one hundred and twenty-four in 1880, 
and the Secretary tells us they will be one hundred and thirty-tive 
millions the present year. 

I have expended some labor in trying to reach an A eg ea esti- 
mate of our revenues for the next ten years. I took the fifteen years 
from 1866 to 1880, inclusive, and made an average of customs taxes per 
head of our population and found it to be four dollars in round num- 
bers. I took the last nine years of the internal-revenue taxes, and 
found the average$2.56 per head. I selected nine years for the internal 
revenue because very considerable changes were made in the laws prior 
to that time. I take Elliot’s tables of estimated population for each 
of the years from 1880 to 1890. 

Applying the averages of taxes paid per head for the time given to 
the ensuing ten years, it gives me the following table of population, 
customs, and internal revenue. The miscellaneous revenues are about 
the same every year, and I place them at twenty millions, though they 
are already fifteen millions for the half year that is gone. In the 
column of 5 including charge of annual interest, I have 
retained the tary’s estimate for this and next year, and after 
that added five millions each succeeding year. I have made no de- 
duction on account of the large sum that will be taken from the 
annual expenditure in a few years by reason of the payment of the 

of pensions. Nor have I made any deduction on account 
of the fifteen millions reduction of interest. Nor have I made any de- 
duction on account of the decrease of interest by annual payment. of 
the public debt. If one hundred millions of that debt is paid each 
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year, and after that when we take up a hundred millions per year of 

four-and-a-half percents, then the deduction will be four and a half 

millions year. And after they are paid and we purchase a hun- 

dred millions annually of the four percents, then it will sink at the rate 
of fourmillions each year. Here isthe table. The population, which 

is the basis upon which it is made, is by estimate of Mr. Elliot, of the 
Treasury, and General Walker referred me to him and assured me his. 
estimate could be relied on: 


3 PET 
gg 3 (BB. 
22 
Years. 8 Eg 7 F sis 
2 28 H 322 
. Eg E ae Ess 

a 4 als 3 
-| 51, 462, 000 20| 355 | 260 95 
--| 52, 799, 000 20 365 260 105 
-| 54, 163, 000 20 | 374| 265] 10% 
55, 554, 000 20 | 383] 270) 113 
-- | 56, 973, 000 20 | 391| 275) 116 
-| 58, 419, 000 20 | 402| 20) 12 
-| 59, 892, 000 20 | 412) 285 127 
-| 61, 393, 000 20| 422] 20| 132 
-| 62, 921, 009 20 | 431| 295| 136 
64, 476, 000 20 442 300 142 


I 55 look at the annual surplus—over a hundred mill- 
ions growing larger every year—and tell me how they can vote 
to sell bonds that are not to be paid for twenty years. Is not the 
estimate made on a sound basis, and is it not a very reasonable one? 
Does it not follow, as the night follows the day, that our revenues 
must increase with our increasing population and wealth? Wouldit 
not be a piece of supreme folly in this body representing the interests 
ofall the people to take this debt, fast disappearing, and which would 
be wholl austed in five or six years at the furthest, and fasten 
it on us for twenty or forty? Look at this thing as an intelligent 
business man, and act as you would if it were your own personal con- 
cern. When a man embarks in any business enterprise he looks for- 
ward and judges the future by the experiences of the past. Youinvest 
your capital upon the probabilities that like causes will produce the 
same results in the future that they have in the past. you buy 
land, engage in mercantile pursuits, invest in public securities, you 
calculate the probabilities of success, and determine your course ac- 


cordingly. 

But felosaid taxation is too high and should be reduced. Taxation, 
much or little, should never be greater than the demands for an honest 
and economical administration of the Government. It should always 
be sufficient to meet the demands of the Government. When we com- 
pare the taxation we have to-day with that of the last twenty years 
we see that it is far below the average. In 1866 we paid in Federal 
taxation $14.75 perhead ; 1867, $13.07 ; 1868, $10.49, and 1880, $6.75. If 
we act wisely and continue our revenues and pay these bonds and 
those of 1891, which we can do in the next seven or eight years, we 
may then repeal a large amount of taxation. 

I have heard it frequently said by the advocates of these long bonds. 
that posterity must bear some of these burdens. Whose posterity? 
Not theirs, The men who clamor for oppressive taxation on all 
necessaries of life are equally clamorous inst imposing any taxes. 
upon their wealth. The right to eat bread by the sweat of one’s brow 
is aright that was reserved in the primal curse of man; but these 
men who are so zealous to escape taxation themselves mercilessly de- 
mand that the burden shall grow heavier upon the shoulders of those 
who toil, and deny to them the right to satisfy their hunger with the 
products of their own toil. The wealthy do not intend to bear any of 
the burdens of the Government, nor do they intend that their children 
shall. It is the great army of toilers who live lzi daily labor who are- 
to bear while living this enormons burden, and it is their posterity 
that are to continue to bear as their fathers did. It is of these that 
President Washington spoke when he said we shonid “ not ungener- 
ously place upon posterity the burdens which we ourselves ought to 
bear.“ In those days the people were not separated into two orders 
far apart—one enjoying an immunity from taxation and the other 
suffeirng and bending under all its unconscionable burdens. In those 
days “ equal and exact justice to all men” was the proud motto borne 
upon the frontlets of the 2 and engraven on the palms of her 
hands. Suppose you go to the capitalists in Wall street and propose 
to fix a tax on their income and continue it upon their posterity, what 
would be their reply? Suppose you propose a tax on the five thousand 
millions inyested in railroads in the United States and continue it 
upon the children and grandchildren of the present owners, what wilk 
they say? They will denounce the proposition, as they have repeat- 
edly done, as odious and inquisitorial. They once paid taxes, but they 
swept away the laws that imposed them as with the breath of a 
whirlwind. They said it was a war tax and fearfully oppressive, and 
Congress gave them up. But the other day we heard another com- 
plaint of excessive taxation. We are told every day that taxes are 


year, the amount required for interest will be three millions less each too heavy. And so they are on those who pay them. 
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Burke, the t English statesman, tells us that every exemption 
from the burdens of government of any class in the State tends to 
the dissolution of the ties of sympathy and citizenship, and to pro- 
duce in the bosoms of those who are exempted a feeling that is alien 
to the rest of the commonwealth. The observation is true. There 
is a class, few but powerful, that have grown up under the fostering 
care of legislative robbery, and who feel toward the vast body of 
their fellow-citizens as though they were but hewers of wood and 
drawers of water for them. They ask Congress to keep this debt on 
the people that they may amass great fortunes by its stock—extend 
the power of the banks and increase the spoliations of the tariff. 

As President Washington says, let us pay the debt “without 
delay,” and not ungenerously place upon the shoulders of onr chil- 
dren the burden we should bear ourselves, Inthe language of Presi- 
dent Madison, let us press for the “effectual and early extinguishment 
of the debt.” In the lan of President Jackson, let us “hasten 
the extinguishment of the debt.” In the lan of President 
Hayes, let us pay the debt “as rapidly as possible.“ Everything now 
is propioa; The shadow of the long night of distress lies in the 
vale behind us. Our faces are turned away from the habitations of 
the task-masters. Let us with a glad heart and bounding step move 
forward in the discharge of the great trust committed to us and in 
the fulfillment of the great destiny that awaits us. [Applause.] 

Mr. PHILIPS. Mr. Chairman, I ask to have read as a part of my 
remarks a bill which I have prepared and 2 to submit as a 
substitute for the pending measure. 

The Clerk read as follows: 


A Dill to facilitate the refunding of the public debt. 


Section 1. Be it enacted, £c., That in lieu of and for the purpose of redeeming the 
United States bonds authorized to be issued by the act of July 14, 1870, entitled“ An 
net to authorize the refunding of the national debt,” and all acts amendatory thereof, 
the Seoretary of the Treasury is hereby authorized and directed toissne Treasury 
notes of the United States in the amount of not more than five hundred mikion 
dollars, in denominations of not less than ten dollars, and bearing interest at a 
rate not exceeding 3 per cent. per annum, redeemable at the pleasure of the Gov- 
ernment at any time after the ist day of July, 1882: Provided, That not more than 
sixty millions of said notes shall so mature in each year from the date of their 
issue; and said notes shall be disposed of by the said Secretary at not less than 
par, and the proceeds thereof shall be applied to the payment of the 8 and 6 per 
cent. bonds of the United States maturing during the year 1881. 

Sxc. 2. That the Secretary of the Treasury is — 1 authorized to exchange at 
not less than par any of the notes aforesaid for any of the said bonds so maturing 
in the year 1881. Andon the bonds so redeemed the Secretary of the Treasury 
may allow to the holders the difference between the interest on such bonds from 
the date of the contract of exchange to the time of their maturity and the interest 
for a like 8 on the notes so exchanged. 

Src. 3. That 

„an 


But the question is, do you propose to relieve those who are best 
entitled to your sympathy? Let us see if we understand each other. 

How much do you pro to reduce the tax on sugar, that is taxed 

from 62 to 73 per cent.? On rice, that is taxed 100 per cent.? On 

salt, that is taxed from 40 to 66 per cent.? On cotton goods, that are 
taxed from 61 to 71 per cent.? window-glass, that is taxed from 

90 to 116 per cent.? On iron, that is taxed from 70 to 90 per cent. ? 

On candy, that is taxed from 100 to 153 per cent.? The children of 

r folks would like for it to come near enough for them to get a 
lick atit ARERR ER fi How much do you propose to reduce the taxes 
on spices, that are all the way from 181 to 461 per cent.? How much 
on wool and woolen 8, 80 essential to the comfort of fifty millions 
of people in winter? They are taxed from 60 to 90 per cent. How 
much on blankets and wool hats, that are taxed 89 per cent.? Is it 
not a shame that woolen clothing is taxed 90 per cent.? How many 
thousands are to-day destitute of such comforts because they are not 
within their reach! These taxes are shamefully oppressive. They 
are so exorbitant that they defraud the Government and rob the 
people. And yet the gentlemen who are here urging arepeal of taxes 
would not so much as touch them with their little fingers, 

Who is it, then, that is so oppressed with taxes? Why, the banks. 
The little tax on their circulation must be repealed. What next? 
The tax on bank deposits must be repealed. What next? The tax on 
bank capital must berepealed. Whatnext? The taxon bank-checks 
must be repealed. It is banks, and only banks—banks first, banks 
last, and banks all the time. The banks in whose vaults are two 
thousand millions of money, and who are receiving a bounty from the 
Government of over fifteen millions annually asinterest on the bonds 
they havedeposited, while 90 per cent. of them have been paid in dollars 
that are equal in value to gold, are greatly oppressed. So oppressive 
is this taxation and so eager was the House to comply with the re- 
qoe of the bankers and repeal it at once that it only lacked a half 

ozen votes of securing the requisite two-thirds, afew days ago, 
when it was proponon to pass a bill by suspension repealing the tax 
on checks. hen we begin to reduce taxes I want to see it begin in 
the right place. The first point to attack is the tariff. The first taxes 

5 5 are the taxes on food and clothing and the implements of 

T. 

Now, sir, I have shown that we have every probability to expect 
the increase of our revenues. We are in the enjoyment of a prosperity 
the result of two co-operating causes, and when these two concur we 
wilkalways have increased revenues. The first is increasing popula- 
tion, and the second is inereasing wealth distributed among the peo- 
ple. No man can gainsay the proposition. On these two “ hang all 
the law and the prophets.” A man’s wants always increase with his 
3 ee eee eee reer 56 e ee eee k alapos 

i 5 ut i i 1 no ex one- per cent. of the n 80 
a year he will discard his wagon and ride in a carriage attended with | p, Se, pat ior tne purpose o redeeming pp 
servants in 5 A millionaire will live in a palace, a mendicant | to appropriate and apply the sum of g100-000,000-one belt in gold and one-half in 
will be contented with a hovel. Weare prosperous to-day. We can | silver—of the coin in the Treasury of the United States, together with so much of 
remove the producing causes and bring 2 again: WEA delve | Oe Er EO TOVAMI St Heat oe DEY DO DOONAN AR 
away 3 “ Europe » doing by the oppressive burdens of have ee Na leh hh provisions of this: not are 
national debts fastened upon the è and persecuting them wi f 5 TPN 12 
taxes. We can stop the coina; of gold and silver and issue no more | Mr. PHILIPS. Mr. Chairman, I claim no originality for the bill 
paper convertible into coin. We can continue 1 taxes and lock | just read. It contains what in my judgment is the good in the sev- 
them up in the vaults of the Treasury, and it would not be long till | eral substitutes proposed, and attempts to avoid the chief evil of the 
we would see our land as though it were visited by the ‘pestilence | original bill. I have sought a common ground on which I believe 
that walketh in darkness, and the desolation that wasteth at noon- | every patriot can stand. : x 
day.” The people would soon be unable to bear the burdens of gov- |, This question is one of practical legislation. It ought to be ad- 
ernment, and hunger and want would stand on many of the thresh- | justed by the rules of plain common sense and business experience; 
olds of the poor. We are coining silver every day and adding it to and there ought to be wisdom and conservatism enough here to se- 
our circulation. It is bound to remain in the country and aid in the | cure such unity of action as will bring ont of the conflict of opinion 
increase of prices. The Secretary tells us that it has the fiat quality, | è result that will command pano approval. 

It is worth in commerce eighty-five cents in London and elsewhere. | It is the very sum of folly for us to stand here chaffering and 
Mr. DAVIS, of North Carolina. Ninety and six-tenths. whining about how or why this debt was created, or how or why it 
Mr. MILLS. Somewere along there. The exact figure is not ma- | took its present shape. History and an ee public sentiment 

terial to my argument. We have invested the silver dollar with all | Will assign this responsibility to its righ lace. 

the functions of money. We compel creditors to accept it in liquida- 

tion of their debts. Itis worth here one hundred cents in gold; in 

London it is worth ninety. Every dollar, therefore, that we add to 

the circulation must remain here and contribute to the enhancement 

of the value of property, the amount of the revenues, and the pros- 
perity of the people, 
Now, sir, in the light of the prospects around us will we continue 


the Secretary of the Arseny is hereby authorized to issue thesaid 


notes cither with coupons or registered. in snch appropriate form as he may 
prescribe, and to make dnitable regulations for . — of said Treasury notes 


to the best advantage for the Government, the expenses e pens disposition 
of or & 


The debt exists. It has the sanction NA sanctity of legislative 
authority. To its ultimate liquidation the faith of this t Govern- 
ment stands pledged. The principal of a part of this debt becomes 
payable or redeemable on or before July 1 next, as follows : 


Rate. 


Payable. | Redeemable. Amount. 


this debt for forty years? If we pay it in six years we will pay one 

hundred and eight millions of interest. If we put it off to forty years | February, 1 Be AED aeaa 
we will pay seven hundred and twenty millions of interest. Are we pod hy late ey I per cent. Juve 30. 10 a 
to lay six hundred and twelve millions of eat, burden upon s per cent 

the vast body of the people and their children? Would it not be an | 1881, fanded..-.....-...-..| 5 per cent. Ma, 

act of consummate folly, nay, would it not be treason to the people, 


whose interests we are here to represent, if we should bind them like | "Tp 
Prometheus Ta the rock to be torn by the talons of those foul birds 
that feed and fatten on corraption? If taxes are no burdens, let- 
those two hundred and seventy thousand persons who have an an- 
nual income of eight hundred and any illions come forward and 
contribute something to the support of the Government. Let those 
large railroad corporations come forward and contribute something 
pee oe the eee to 3 over their Sd Mac ny. the troops 

are necessary reserve their own conflagration 
when the torch is in the hands of their own ers. 


None of the remaining public bonds become redeemable prior to 
September 1, 1891, and those are 4} per cent. bonds, The bonds pay- 
able December 1, 1880, have been redeemed, leaving $637,350,600 to 
be provided for. Under the acts of July 14, 1870, and January 20, 
1871, there are $104,652,200 of 4 per cent. bonds in the hands of the 
Treasurer available for the purpose of sale with which to continue 
the work of redemption. Thus it is opperen that the practical ques- 
tion which confronts Congress, first, is, shall the Secretary of the 
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Treasury dispose of these 5104, 652, 200 of four percents to obtain that 
amount for redemption Paes For Congress to permit this would 
certainly be most culpable when it is now conceded by the best in- 
formed that a 3 per cent. bond of like provisions can be readily nego- 
tiated. So, too, as to the bonds redeemable this year bearing 6 and 
5 per cent. interest. We would confessedly be unsafe custodians of 
the public credit and welfare if we were to it this immense sum 
of money to continue to bear these rates of interest when we could 
substitute this debt with a 3 per cent. interest bond, with its saving 
of millions of interest, which is a tax on the earnings and resources 
of the people. 

Under the favoring conditions of internal peace and abounding 
prosperity, resulting from unexampled home production and foreign 
demand, the day and the hour is ours in which to obtain loans at a rate 
hitherto unknown to the Government; and which no statesman, in 
the vicissitudes of harvests, commerce, foreign trade, and peace at 
home and abroad, can predict will continue for a year. 

So that the plainest dictates of common sense and self-preservation 
require that we should, at once, refund this debt, unless it can be sat- 
isfactorily demonstrated that this question admits of some other solu- 
tion consistent with public faith and sound financial economy. 

Chief among the pending bills, chief because it is presented to us 
22 so important a committee as that of the Ways and Means,” 
is the 

“WOOD FUNDING BILL.” 

It authorizes, in brief, @e Secretary of the Treasury to issue bonds to 
the amount of $500 000,000 bearing 3} per cent. interest, redeemable 
at the pleasure of the Government after twenty years, and payable in 
forty years; and also $200,000,000 of notes bearing 3} per cent., re- 
deemable after two years and payable in ten years; but not more 
than $40,000,000 to be payable in any one year. Since this bill was 
reported to the House the chairman of the Ways and Means Com- 
mittee has been instructed by his committee to move an amendment 
reducing the rate of interest on the bonds to 3 per cent. and to increase 
the volume of Treasury notes to 8400, 000,000. 

In other words the amended bill is but the echo of the recommen- 
dation of the Secretary of the Treasury. I am Sepia, Mr. Chair- 
man, to the issue of another public bond beyond the power of the 
Government to call it in and redeem whenever it has the money to 
pay. If the lessons taught by history in other governments were 

orgot, the fresh ence of the past fifteen years of our people 
teaches us that our bonded debt system is an intolerable curse, pro- 
lifio of evil and dangerous to pra liberty. 

The report of the Comptroller of the Currency submitted to this 
Congress announces the amount of United States bonds held by the 
banks, as follows: 


She 8 8189, 187, 816 
State banks and trust companies 24, 498, 604 
FC n PRET POA E E pps sadeun cuentas O T S 14, 366, 684 
e . acwavelsea seas 403, 369, 350 

l! honcaal ous oevses 631, 422, 454 


And it is a well-known fact that one-thirtieth of the entire public 
funded debt of this nation is held and owned by a single man, 

The effect of this concentration of public obligations in the hands 
of a few corporations and individuals is but too palpable. They have 
become autocrats in finance and dictators in le; tion. Under the 
false notion that the holders of the nation’s obligations are its bene- 
factors, their wants and wishes have hitherto displaced all just con- 
siderations of the needs and rights of 50,000,000 of ert paying people. 

The holders of these securities are always on the side of immense 
revenues and high taxes; for in these exactions lie the value of 
their claims. They are so ponam at home that they dictate con- 

ional nominations and dominate elections. There are so few of 
them and they are so vigilant that on short warning they concen- 
trate on the National Legislature and make their power felt in all of 
its financial policies. They uphold and sustain the man and party 
in politics whose voice and vote will maintain and magnify the in- 
terest rates on their bonds; for they have no convictions in politics 
that are permitted to hazard their gains. 


THE NATIONAL BANKS 


being dependent on the perpetuation of these bonds for their continued 
existence and a high rate of interest for their better security and 
profits, are ever impressed with the idea that 

Tis their duty, so all the learned think, 

T’ 'sponse the cause by which they eat and drink. 
So they can always, in our politics, be implicitly relied on to aid 
with votes and money the party that will continue the bonded debt 
and stand for high rates of interest. And in turn the dominant 
is the unswerving friend of the national banks. Hence, for years 
our ministers of ce, from the Secretary to his subordinates, have 


in their annual re 11! test pr <a space to a most 
labored defense of the supreme importance of the national banks, 


without whose existence, they teach, there would be no outlet for 
our gushing revenues, no healthful actions in the financial system. 
Therefore, as to the public debt, their motto is esto perpetua. 

The Secre of the Treasury states in his recent report that the 
requirements of the sinking fund, prior to the maturity of the 44 per 


cent. bonds in 1891, will aggregate for the ten years from 1882, $520,- 
904,707.58, or an average in round numbers annually of $52,000,000. , 
The total of revenues collected in the last fiscal year amounted to 
$333,526,610.98. The total of ordinary expenditures for the year, in- 
cluding $2,795,320.42 for premiums on bonds purchased, were 
642,957.78, leaving a surplus revenue of $65,883,653.20. The item o 


> 


$2,795,320.42, for premiums on bonds purchased ought never to be 
repeated in the schedule of public expenditures. It is a shameful 
commentary on the financial management of the republican 

that the Government should be forced into competition with the 
bond-mongers, the bulls and bears of Wall street to call in its own 
bonds; an occurrence we will not again witness if the policy be 
adopted which I propose to outline. 

It is apparent that the application of the surplus revenues, leavin, 
the sinking fund intact, to the redemption of the 1881 debt, woul: 
liquidate it in ten years. 

or the ten years from 1870 to and inclusive of 1879 there was paid of 
principal of public debt $436,356,968.06, and of interest on publicdebt 
the sum of 51,092,330, 558.33, making a grand total of $1,528,687,526.39; 
and this, too, during a period of four years of unexampled stringency 
in moneat affairs and business distress. 

The rece’ pa of the Government, now far in excess of the most favor- 
able year of the past decade, may not, under any reasonably conceiv- 
able fortune, average less through the next decade, and, coupled with 
an annual interest debt from twenty millions to thirty-five millions 
less than the ave of the past period, it becomes an absolute demon- 
stration that the whole of the 1881 debt can be liquidated inside of 
the ten years. Therefore any enactment by this Congress that would 
prolong it or put it out of our power to wipe it out would be almost 


Since March, 1877, in a period of little over two years, with our 
heavy interest rates and the 8 of premiums, there has been 
paid of the principal of the public debt 8109, 489,850. In addition to 
the foregoing ordinary reso there is no satisfactory objection to 
the application of a portion of the coin locked up in the Treasury 
vaults. The Secre admits that of the $218,710,154 so held $141,- 
597,013.61 are available for redemption pu but he claims that 
it is, and should be, retained as the basis of specie resumption—the 
meer” Faye the greenback circulation of $346,681,016. I shall con- 
cede, Mr. Chairman, what the intelligence of the age approves and 
all political economists teach that a healthful and stable paper cur- 
rency rests upon the assurance of its ultimate redemption, i£ de- 
manded, in a money of intrinsic value. Yet it is due to the actual 
facts to admit that the real convenience and utility of such a cur- 
rency, and the reliance on the ability of the Government to redeem 
ultimately, make it quite as current when it is well known to the 
public that there is not dollar for dollar in specie in the vaults for the 
circulating notes. No better proof of this need be offered here than 
the patent fact that the $346,000,000 of mbacks to-day are at par 
with gold and silver when there are only $141,597,013 of coin avail- 
able for their redemption in the Treasury. I entertain not the shadow 
of a doubt in asserting that at least $100,000,000 of this coin could 
at once be put to the service of the redemption of the bonds without 
—s in the least the circulating value and office of the green- 
back: 

On the day of the proclaimed resumption of mes payments there 
were in fact in the ury only $112,703,342 of gold and $32,000,000 
of silver. The whole amount of notes presented for redemption the 
year prior to November 1, 1880, was only $706,658. What contin- 
gency is likely to arise in the near future to lessen confidence in the 
greenback or increase the demand for specie? The nback sur- 
vived the shock of battle, the desolations of war, and the depletion 
of the Treas It has withstood the frowns and hatred of gold- 
mongers. And despite the devilish ingenuity and machinations of 
the bondholders its very name for ten years made their knees to 
smite together like Belshazzar at the handwriting on the wall amid 
even his royal revels. And even the Secretary of the Treasury, whose 
right hand penned the resumption act—“the steel point unseen, not 
unfelt,” beneath the fair words of which was a covert thrust at the 
greenbacks to make place for the national-bank notes—is now com- 
pelled in his late report to pay this high tribute to its worth: 

United States notes are now in form, security, and convenience the best circulat- 

ing medium known. * * * The United States note, to the extent that it is will- 
ingly taken by the people and can beyond question be maintained at par in coin, 
is the least burdensome form of debt. 
And yet with all the seeming instincts of the miser he clutches with 
nervous hands and guards with greedy eyes his coin bags, as if he 
would suffer the pangs of starvation rather than let one darling shin- 
ing piece go. He pleads in justification of the doting passion the pos- 
sibility of “an adverse balance of trade, or a sudden panic, or other 
unfortunate circumstances.” 

No such misery can possibly come upon this land for the next four 

ears ; for last fall preceding the election the Secretary from the 
83 and all his party allies, assured the people that financial dis- 
orders and reverses were only possible in the event of Hancock’s elec- 
tion; but only elect the hero of the “tow-path” and sage of Men- 
tor, and the golden glimmer of the dawning of a financial millennium 
would light the Orient on the morn su: g his inauguration. The 
people were taken in imagination the very top of P 's Mount, 
and pointed, as an inheritance for the faithful, to a republican Canaan 
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flowing eternally with milk and honey, ever swelling in abundance 
where even the blasts would but shake “ 2 ten from the leaves ” an 
“every month drop fruits upon the ground.” 

No trade currents, no foreign disturbances were to interrupt a joy- 
ous people breathing with the active energies of profitable life. No 
locusts were to swarm on us again. The skies were never to become 
brass, the sun ungenial, nor aught in nature was to interrupt the pro- 
cesses of reproductive growth. Well, he is elected. And the man 
whose magic wand we have been told, like the rod of Moses that 
drew water from the rock, could produce abundant revenues from 
the resources of his genius, may continue to hold and wave it. 

Why, then, on the eve of this aera J gees (which promises in its 
wasteful outlay of money and imperial ostentation to vie with the 
crazy triumphal reception of a returned Roman general from his car- 
nival of blood and plunder, and that, too, when the poor of this city 
block its streets begging) base a claim for the continued hoarding of 
this nnemployed treasure on the apprehension of “ hard times ?” 

Less of extravagance and more of economy, less corruption and 
more honesty, less partisanism and more patriotism, less charlatan- 
ism and more statesmanship, are the great needs to utilize the nation’s 
resources. 

There is in the resumption act of 1875, as claimed by the Secretary, 
ample provision already to meet any emergency likely to arise. By 
it the Secretary, to maintain resumption, is authorized “ to issue, sell, 
and dis of, at not less than par, in coin,” bonds of the description 
named in the act of July 14, 1870, 

There is likewise this further safeguard age any probable raid 
on the redemption fand : the liquidation and reduction of the princi- 
pal of the public debt will greatly strengthen the public credit, lessen 
the burdens of taxation, inspire popular confidence, stimulate health- 
ful enterprises, 8 creating such activities for the employment 
of the greenback circulation that the occasion for its redemption will 
be diminished just in the ratio of the diminution of the bonded debt. 
Then there is the resource of the annual product of silver, yearly 
increasing, and which would multiply twofold under the fosterin 
hand of a friendly minister of finance, every surplus dollar of whic 
ought in law and justice to the people to be applied to the liquidation 
of the national debt; though I am free to confess that the future po- 
litical complexion of this House inspires little hope in this direction. 
The people are such patient asses that they will bear any burden their 
republican masters will impose on them if only their ears are tickled 
with the tintinnabulation of “loyalty” or dinned with the coward 
outery against a “solid South.“ With the application of the present 
surplus revenue and $100,000,000 of coin in the Treasury, the principal 
of the $637,000,000 bonded debt would be reduced below $500,000, 000. 
This, then, brings us to the practical inquiry, how is this residue to be 
met so as to relieve the people from the curse of long-running bonds 
and at Cie same time give them the advantage of the low rate of 
interest 4 


The Secretary of the Treasury concedes in his report that “the larga a 
rable 


accumulation of money now seeking investment affords a favo; 
opportunity for selling (Treasury) notes bearing a low rate of inter- 
est.” He recommends the issue of $400,000,000 in denominations not 
less than $10, bearing interest not exceeding 4 per cent., running from 
one to ten years, to be sold at par, the amount maturing in any one 
year not to exceed the sinking fund for that Pare While expressing 
the belief that a large portion,of these could be sold bearing 3 per 
cent. interest, yet he craves authority to allow him the discretion of 
selling at 4 per cent. 

But why allow him this discretion? The history of the pasy ine: 
tifies the assertion that to grant the power is to witness its est 
exercise. For years the popular judgment has been in advance of 
the Secretary, who has struggled armon the peoples demand that 
the management of their public fiscal affairs should be divorced from 
the network of syndicates, national banks, and jobbers in bonds, 

Impelled by the force of public sentiment and the logic of actual 
events in monetary transactions transpiring at home and abroad to 
admit that the simple issue of interest-bearing notes would sufice to 
absorb two-thirds of the maturing bonds, yet, like Ephraim bound 
to his idols, he asks in addition to the issue of the $400,000,000 of 
Treasury notes that authority be given him to sell $400,000,000 of 
bonds, bearing interest at the rate of 3,65 per cent., to be applied to 
the payment of the bonds redeemable on or before July 1, 1881. He 
wants to exercise his discretion again between the sale of these and 
the Treasury notes. 

Ihave no doubt myself as to where this discretion would strike. 
It would fall to the national banks, whose capacious throats would 
cry down the little unaristocratic Treasury notes. If $400,000,000 of 
the latter can be e as he admits, there would, under the 
conclusion I have already reached, remain only about one hundred 
million dollars of the outstanding bonds of 1881 to be provided for. 

Mr. Chairman, I am confident the whole $500,000,0U0 can be pro- 
vided for in the issue of a like amount of Treasury notes of the descri 
tion indicated bearing only 3 per cent., and certainly not over 
po cent. I doubt if any species of securities would be more popular. 

he immense sums of money daily entering into the most visionary 
schemes of adventure, with the prevailing low rates of interest on 
collaterals in our metropolitan cities, amply attest its abundance, 
The premium on 4 per cent. bonds shows that money is not worth more 
than 3 per cent, 


These small notes would be eagerly sought for as safe investments 
for the humble savings of the people, as also by guardians, trustees, 
and insurance companies. They would, in such shape, be most con- 
venient to the masses for temporary use and investment, readily ex- 
changeable, and at once entering largely intoall the commercial trans- 
actions of traders and merchantmen and the ordinary bargains and 
traffics of farmers, And, what is of still higher recommendation to 
this method, it would induct us into that great secret of the marvel- 
ous success of the French Republic in the management of its vast 
indemnity debt entailed by the Franco-Prussian war, in having our 
obligations distributed among and held by the masses of our own 
people, instead of long-lived bonds hawked about in alien markets in 
quest of moneyed autocrats who only desire to draw from among us 
to their own coffers semi-annual drains of gold. 

Why take counsel of our apprehensions, and decline this experi- 
ment upon the arrogant suggestion of stock-jobbers and pampered 
syndicates? Who has a warrant to arrest the etfort by mere predic- 
tion when we have never been permitted to make the experiment ? 
Give the people a chance at least to test a financial policy in their 
favor, and discredit it only on failure. Let us at least make one 
more honest, sturdy struggle to regain the primitive idea and prac- 
tice in government, that it should be administered amori patriæ and 
not amori nummi. Let us here and now, on this offered field of battle 
with the haughty knights of Mammon, test their golden armor with 
the ree as courage of the popular legionaries shielded with justice. 
Inspired with the true democratic policy that this public debt, while 
honestly paid, should be managed in the interest of the people rather 
than the creditor, I would stake my life on a popular result. 

THE GILLETTE BILL, 

As usual when the great body of democrats is struggling for pop- 
ular relief, with need of every friendly hand, certain so-called green- 
backers interpose some irrational, im ractical scheme, only calculated 
to weaken the democrats and strengthen the republicans. This seems 
to be the special mission of that element of this party sloughed off 
from the republican party, Their only rational hope of financial re- 
form in any degree lies in co-operation with this side of the House. 
Their assertion of independence makes them wanton obstructionists 
and supple instruments of mischief. The net result of their last 
goe exploits, under the ill-starred banner of the gentleman from 

owa, [Mr. WEAVER, ] was the loss of six of their own number in this 
House and the displacement here of three democrats of western birth 
and sympathy with three gentlemen of nomadic politics, who can 
always tent inside of the republican picket-lines unchallenged. 
Their views on this and cognate questions are so visionary and rev- 
olutionary that it is beyond all expectation that a majority of the 
American Congress can ever be brought to their support. Hence 
they are simply agitators and disturbers. 

The“ Weaver resolutions” of last session permitted the refanding 
of the debt, but “not beyond the right of the Government to redeem 
at any time.“ But now these gentlemen advance a step farther in 
the Gillette bill, and say the bonds shall not be 3 at all. All 
surplus coin and paper money in the Treasury is to be set aside for 
their payment, and all the silver the mints can turn out. Then the 
bill provides for the issues of $340,000,000 of Treasury notes of denomi- 
nations of one, two, five, ten, twenty, fifty, and one hundred dollars, to 
be made receivable for all dues, debts, and taxes, with legal-tender 
qualities for private debts, thus discriminating against the people 
in favor of the bondholders! One-half of the bonded debt to be paid 
in silver, &c. Then the national banks are to be crucified without 
three days of or any regard to business or individual rights. 
Coupled with all this intricate and cumbrous machinery is the restor- 
ation, in an intensified form, of the income tax of the war act of 
1862 and the war-fever days of 1867. And as an evidence of the 
consciousness of the framer of this act that under the tardy opera- 
tion of his modified fiat system sufficient revenues could not be real- 
ized to meet our public bonds, the last section of the bill concludes 
with the defiant announcement that only so many of them shall be 
called in as can be paid under the provisions of this act.” 

Indeed “ the said Hagan is not to be hastened.” 

Now, Mr, Chairman, this House understands full well the object of 
this bill. It is for buncombe! There is much in it that we might ap- 
prore as an independent measure. Its direct attack on the national 

anks might elicit more sympathy, but for the fact that if the banks 
were “taken off” in this fashion they might lay claim to the glory 
of martyrdom, for having been crucified between two thieves—fiat 
money and repudiation; whereas, as a result of the policy I have 
discussed, the banks would be permitted to die on the very plea on 
which they were born—the public good. 

This Gillette bill is too cumbrous too much stuffed. It is like an 
amateur Thespian performer in a western town, whose réle was to 
personate Falstaff. Being spider-legged, and lean of body, he over- 
drew on the straw pile and his bed for filling; so that, in a supreme 
effort before the footlights, his overstretched onter garments 
“ busted,” and to his horror and the convulsion of his audience he 
strewed the stage with a cart-load of straw and bed-quilts. 

The truth is, these 5 new lights do not 2 5 
their financial nostrums to be taken. They do not desire this debt 


to be paid and eliminated from our politics. Its continuance in its 
present shape, while a morsel to the bond-jobbers and a bounty to 
national bankers, is a hobby-horse for demagogues to bestride and 
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perpetually jog on. The greenbackers and the national banks are 
much alike, y both exist upon the present condition of the pub- 
lic debt. The of a bill embodying the views I have indicated 
would shortly remove both of these barnacles on the body-politic. It 
would remove insuperable objections to the inauguration of legis- 
lative measures for the revision of our outrageous custom and excise 
laws, the repression of monopolies, the invigoration of internal com- 
merce, the revival of American ship-building, restoring to us the lost 
À glory of the American flag streaming on the high seas and flaunting 
every foreign of trade. 

Mr. Chairman, in the future of so grand a republic as ours, with 
its march of empire, its swelling tide of population, its new rising 
stars in the constellation of States, its marvelous production of cereals 
and precious ores; with its pasture lands and meadows stretching 
from ocean to ocean, all capable of indefinite expansion, develop- 
ment, and utilization under the crafty hand and inventive genius of 
as bold, energetic, and aggressive a race as ever “ wrought or fought” 
under the sun of civilization, there are other problems for the solu- 
tion of statesmanship, for which patriotism and genius sigh, rather 
than for this perpetual struggle of degradation with debt and money- 
changers, 

Lat us, with ru Practical business sense, and in the spirit of 
patriotic compromise, settle this bond question here and now, and 
turn the country’s eye to those brighter fields of glory. 

Mr.TUCKER. If there is no other gentleman who wishes to engage 
in this general debate I will move the committee rise with a view, I 
will say, of taking up the bill on Saturday next and considering it 
section by section, as to-morrow is private bill day. 

Several MEMBERS. Oh, no; let it be taken up to-morrow. 

Mr. TUCKER. To-morrow is private bill day. 

Mr. McLANE, That makes no difference. 

Mr. TUCKER. I will say for the information of the House that 
to-day I stand in charge of this bill at the instance of the chairman 
rof the Committee on Ways and Means, [Mr. FERNANDO Wood, ] who 
is detained from the House by sickness. He hopes to be in the House 
by Saturday next, when the bill comes up to be considered by sec- 
tions. I move, therefore, the committee rise with a view to taking 
this up again on Saturday next. The idea of the gentleman from 
New York was that as to-morrow is private bill day the funding bill 
must go over until Saturday next. 

Mr. REAGAN, That being the case, Mr. Chairman, I give notice 
that I shall try to-morrow to get up the interstate-commerce bill. 

Mr. Tu s motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
-consideration the bill (H. R. No. 4592) to facilitate the refunding of 
the national debt, and had come to no conclusion thereon. 

Mr. COOK. I now move the House adjourn. 


Mr. HISCOCK. Before the motion is made to adjourn, Mr. Speaker, 


I wish to move that the refunding bill and the amendments proposed 

‘thereto be printed in the RECORD to-morrow fer the convenience of 
members. 

The SPEAKER. The gentleman from New York moves that the 
refunding bill and all amendments pro thereto shall be printed 
in the RECORD to-morrow so they may be seen in.one connection. Is 
there objection ? 

There was no objection, and it was ordered accordingly. 

Mr. TOWNSHEND, of Illinois. Will not the bill be open to amend- 
ment when taken up section by section? 

The SPEAKER, e bill is now in Committee of the Whole House 
on the state of the Union, and an amendment to an amendment will be 
in order at the same time, and when the amendment to an amend- 
ment is voted down another amendment to the amendment will be 
in order. In the House amendments will be in order in like manner 
3 the previous question is seconded and the main question or- 

ered. 

Mr. HISCOCK. My order has been agreed to. 

The SPEAKER. It has. 

The bill and amendments axe as follows: 


H. R. No. 4592.—A bill to facilitate the refunding of the national debt. 


Be it enacted, dc., That all existing provisions of law authorizing the refunding 
-of the national debt shall apply to any bonds of the United States bearing a higher 
rate of interest than Ai per cent. per annum which may hereafter become redeem- 
able: Provided, That in lieu of the bonds auth to be issued by the act of 
July 14, 1870, entitled An act to authorize the refunding of the national debt,” 
the amendatory thereto, and the certificates authorized by the act of Fel 
ruary 26, 1879, entitled “ An act to authorize the issue of certificates of deposit 
in aid of the refunding of the povio debt,” the Secretary of the Treasury is hereb, 
authorized to issue bonds in the amount of not exceeding $500,000,000, which shall 
bear interest at the rate of 3} per cent. per annum, ble at the pleasure of 
the United States after twenty years. Sart Aaa forty years from the date of 
issue, and also notes in the amount of ,000,000 bearing interest at the rate of 34 
per cent. per annum, redeemable at the pleasure of the United States after two 
years, and payable in eo free from the date of issue; but not more than $40,000,000 
of said notes shall be redeemed in any one fiscal year, and the particular notes to 


7 in act shall be so 
Sec. 2. The Secretary of the Treasury is hereby authorized, in the process of 


refunding the national debt, to exchange at not less than any of the bonds or 
notes berein authorized for any of the bonds of the United States outstanding and 
uncalled bearing a higher rate of interest than 43 per cent. per annum, and on 
the bonds so redeemed the Secretary of the Treasury may allow to the holders the 
difference between the interest on such bonds from the date of exchange to the 
time of their matarity, and the interest for a like period on the bonds or notes is- 
sued, but gone of the provisions of this act shall apply to the redemption or ex- 
change of any of the bonds issued to the Pacific way companies, and the bonds 
so received and exchanged in pursuance of the provisions of this act shall be can- 
e ~ 0 issue bonds and th 

EC. u ty ie and notes to the amount n to y out 
the provisions of this act is hereby granted. SER RL: 

Sec, 4. The act approved February 26, 1°79, 9 the issue of certificates 
of deposit is hereby amended so as to continue and limit the amount of certificates 
to be issued to $50,000,000 to be 8 at any one time, and fixing the rate of 
interest to be allowed thereon at three and one-half of 1 per cent. per annum for 
one year, after which interest shall cease; and the said certificates shall be con- 
vertible, at the option of the holders, when presented in sums of 850 or multiples 
thereof, into the coupon or registered bonds authorized by this act; and whenever 
any of the said certificates shall be converted into bonds, the same shall be can- 
celed and destroyed; but the Secretary of the Treasury may, in his discretion, 
issne new certificates in place of those so converted up to the limit of $50,000,000, 
until the aggregate amouzt of the bonds authorized by this act and of the said cer- 
tificates combined then outstanding shall equal the amount of bonds hereby author- 
ized. It shall be unlawful for any person or persons to form com by 
which to procure said certificates of deposit authorized under this act, for - 
Jon of sale to others, or for acting as agents of others, and any person so offend- 

hall be liable, on conviction, to be fined $1,000 or imprisoned not to exceed one 
‘The Secretary of the Treasury is authorized and directed to make suitable 
regulations in compliance with this act, providing that the expense for the dispos- 
ing of the certificates and bonds authorized to be issued shall not exceed one-quar- 
ces r cent.: Provided, That said certificates shall not be sold or converted 
at par. 

Sec. 5. From and after the Ist day of July, 1880, the 34 per cent. bonds author- 
ized by the first section of this act shall be the only bonds receivable as security 
for national-bank circulation. 

Sec. 6. This act shall be known as The funding act of 1820," and all acts and 
parts of acts inconsistent with this act are hereby repealed. 


The substitute proposed by Mr. KELLEY is as follows: 
A bill to provide for the payment of the bonds falling due in 1881. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized to issue Treasury notes to the amount of $400,000, 000, in denomi- 
nations of not less than $10, bearing interest at the rate of 3 per cent. per annum, 
redeemable at any time at the pleasure of the Government after the 1st day of July, 
1882, and to sell the same at not lessthan par. Heis also authorized to issue bonds 
to the amount of $237,000,000, bearing interest at the rate of 3 per cent. per annum 
and redeemable at the pleasure of the Government at any time after the 1st day of 
July, 1885, and to sell the same at not less than par. And the proceeds of the sale 
of said notes and bonds shall be applied to the payment of the bonds of the United 
States falling due in 1881. 

Sec. 2. The Secretary of the Treasury is hereby authorized to exchange at not 
less than par any of the bonds or notes herein authorized forany bonds of the Uni- 
ted States outstanding and which mature during the year 1881. And on the bonds 
so redeemed the Secretary of the Treasury may allow to the holders the difference 
between the interest on such bonds from the date of exchange to the timo of their 
maturity and the interest for a like period on the bonds or notes issued and the 
bonds so received and exchanged in pursuance of the provisions of this act shall be 
canceled and destroyed. À 

Sec. 3. The Secretary of the Treasury is hereby authorized to issue the said notes 
and bonds, either coupon or registered, andin such form as he may prescribe. 

SEC. 4. The Secretary of the Treasury is authorized and directed to make suita- 
ble regulations in compliance with this act, providing that the expense for the dis- 
2 1 and bonds authorized to be issued shall not exceed one-half 
of I per cen 


The substitute proposed by Mr. GILLETTE is as follows: 

A bill to provide for the payment of the public debt of the United States. 

Beit enacted, £e., That all bonds of the United States that shall become redeem- 
able in the year 1881 or prior thereto, shall not be refunded or exchanged for other 
bonds of the United States, but shall be paid as hereinafter provided. 

Sec. 2. That it shall be the duty of the Secretary of the jury to set apart 
all surplus coin and paper money which may be in the Treasury from time to time 
as a fund for the payment of the said mataring bonds, and for the purchase of silver 
bullion for minting p he said of the Treasury shall cause to be 
coined at the mints of the United States silver coins to the full extent of 
!! TTT 

‘or as © act ap 0 en! An 
— bad catherine the coinage of the . dollar, and to restore its legal- 
ter.” 

Sxc. 3. 


gs 
year, 


100, as most adapted to the con- 


the Treasury 
be in denominations of $1, $2, $5, $10, $20, $50, 
— aon 1 dues and debts and taxes of 


venience of business, and be recei 
every kind due or that shall become dae to the States, and shall be receiv- 
able for all dues and debts of every kind due from or that shall become due from 
the United States where not otherwise provided by law, and shall be a legal tender 
for all debts where not otherwise arg raad stipulated by contract. These notes 
shall be paid for an equal amount of United States bonds, unless coin is demanded, 
in which case at least one-half the coin paid shall be silver coin; and to the extent 
of the demand for coin, in excess of the supply in the Treasury, these notes shall 
be used in the purchase of silver bullion for coinage to meet that demand. 

Sec. 4. That on and after May 1, 1881, the Treasurer of the United States shall 
neithef bave prepared nor issue any national-bank notes to any bank, nor shall he 
pay out any that shall be received, nor shall any national bank issue or pay out 
any natidnal-bank notes on any pretext, but the Treasurer of the United States 
recy return to the respective banks of issue forredemption all sueh notes received 

im. 

"aac. 5. That as a further means of raising the 1 funds for the payment 

of all ee Government bonds it is hereby enacted t from and atter May 


1. 1880, there be . upon all net incomes exceeding $1,500 per annum of 
each and every citizen the United States taxes as follows, to wit: A tax of 3 
per cent. npon all excess over $1,500, an additional tax of 2 per cent. upon all ex- 
cess over $3,000 ; taxes to collected the isions of “An act to 
provide internal revenne to sa; t, and to pay interest on the 

ublio debt,” approved July 1, as modified in force after the act of March 


Sec. 6. That in case there should not be sufficient accumulations in the Treasury 


1881. CONGRESSIONAL 


RECORD—HOUSE. 


to fully meet all of the said bonds of the United States, only so many of them 
shall be called in as can be paid under the provisions of this act, but as fast as 
possible the Secretary of the Treasury shall call in, redeem, and cancel them. 


The substitute proposed by Mr. BUCKNER is as follows: 


Strike out all after the enacting clause and insert the 3 

That in lieu of the bonds authorized to be issued by the act of July 14, 1370, en- 

titled ‘An act to authorize ieee eae of es national debt,’ and the acts amend- 
0 hereb; 


said bonds, on such terms as he may deem most 8 to the — J pe woot 
makos regu- 


ment, and 
cent. of the notes so 


TTT 
United States, e 

Treasury in the purchase or redemption on account of the sinking fund of any of 
the said 6 per cent. bonàs maturing in the year 1881." 


The amendment proposed by Mr. MCMILLIN is as follows : 


Add to section 1: 
“ And provided further, That the bonds issued under this act shall be subject to 
taxation as other property.” 


The substitute proposed by Mr. BLAND is as follows: 


Strike ont all after enacting clause and insert as follows: 

That of the coin now in the r e of 8100. 000. 000 is hereby appro- 
priated for the payment of the interest- g debt of the United States due in 
the years 1880 and 1881: And it is further provided, That the sum of $100,000,000 of 
ths a aaa SOLIA t Tits further DAAMA Suns the DALAN of the TEORI 17 

© pu $ provi a 

canse to be coined the maximum amount of silver bullion into standard sil- 
ver dollars in the manner now authorized by law, and shall pay out such dollarsin 
the redemption of the publio debt bereinbefore mentioned a, and the par- 
ticular bonds to be redeemed from time to time in pursuance to this act be 
en by lot under such rules as the Secretary of the Treasury shall pre- 
scribe. 

“Sec, 2. That all laws and parts of laws, so far as the same may authorize the 
issuing of bonds for the purpose of refunding or redeeming the interest-bearing 
debt of the United States, be, and they are hereby, repealed.” 


The amendment proposed by Mr. Haren is as follows: 


Amend by adding at the close of section 5 the following: 

And any bank duly chartered or in and doing business under the 
jaws of any State shall, on transfer and deli to the Treasurer of the United 
States of registered 3 per cent. bonds auth by the first section of this act, be 
entitled to receive from the Comptroller of the Currency circulating notes in the 
same manner, proportion, and amount as is authorized and prescribed by law for 
national-bank associations, which circulating notes shall be subject to the same 
regulations and taxation as is or may be prescribed by law for the issue and taxa- 
tion of circulating notes furnished to national-bank associations, and any law or 
part thereof in conflict with this provision is hereby repealed.” 


The amendment proposed by Mr. CHITTENDEN is as follows: 


Add to the bill the following: 

And all acts and parts of acts imposing a tax upon the capital and deposits of sav- 
nes reper national banks, State banks, and private bankers are hereby repealed, 
and the tax upon the circulating notes of the national banks issued upon the bonds 
authorized by this act shall not exceed one-half of 1 per cent. per annum: And 
vided further, That the total amount of silver dollars of the weight of 412) grains 
troy, authorized under the act of February 28, 1878, an act to authorize coin- 
agë of the old standard silver dollar and to restore its legal-tender character, shall 
not exceed $100,000,000."" 


The substitute proposed by Mr. WARNER is as follows: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to issue to the public, in exchange for lawful money of the United States, at not 
less than par, Treasury certiticates or bonda, as the Secretary of the may 
direct, not exceeding three hundred and fifty million of dol in amount, in de- 
nominations of 650, $100, $500, and $1,000, bearing interest at 3.65 per cent. per an- 
num, and redeemable at the pleasure of the Government after one year, taken by 
lot, and payable in 5 also bonds at not less than par, not exceeding two 
hundred and fifty millions of dollars in amount, registered or coupon, and in such 
denominations as the Secretary of the Treasury may direct, bearing interest at 
3} per cent. per annum, and leemable at the pleasure of the Government after 
tive years, taken by lot. and payable in ten years. Said certificates and bonds shall 
be payable in coin of the Uni States of the present standard value, and said 
bonds bearing 3} per cent. interest shall alone be received, 5 this 
act, from national banks as security for their circulation, and the certificates or 
poas ste a for may be exchanged at par for either claes of bonds becom- 

ng payable in 5 

Sec. 2. That the money received for certificates or bonds sold under this act, to- 
8 with all the coin that may at any time be in the Treasury belonging to the 

nited States and held for 1 Apes popoa in excess of 25 per cent. of out- 
standing legal-tender notes, shall be applied weekly to the purchase, until they be- 
come payable, and then to the redemption, first, of bonds bearing 6 per cent. interest 
and then to the bonds bearing 5 per cent. interest, until all of both classes of bonds 
are redeemed, and then the whole excess of revenues over appropriations for Gov- 
ernment expenditures and obligations shall be — to the payment, first, of the 
certificates and bonds bearing the highest rate of interest, and then to the remain- 
ing bonds issued under this act, until the same are all paid; and when any bonds 
or certificates are called in under this interest on the same shall cease. 

Sec. 3. The Secretary of the hereby authorized to make all suitable 
and necessary regulations for carrying out the provisions of this act: 

That the expenses for engraving and issuing the certificates and bonds provid: 
for by this act shall not exceed o th of 1 per cent. 

Sec. 4. That this act shall be known as The funding act of 1281 ;” and all acts 
and parts of acts inconsistent with this act are hereby repealed. 


The substitute proposed by Mr. PrILIrs is as follows: 


A bill to facilitate the refunding of the public debt. 


SECTION 1. Be it enacted, dc., That in lieu of and for the of red: the 
-United States bonds authorized to be issued by the act of. J uly 14, 1870, — an 


26 


above 


XI 


act to authorize the refunding of the national debt,” and all acts amenda 
ee ee . authorized and directed to issue 
Erg e the United States in the amount of not more than five hundred million dollars, 


thereof, ` 
reasury 
enominations of not less than ten dollars, TC 

ing à per cent. per annum, „„ 

after the Ist day of July, 1882: Provided, not more than sixty millions of said 

D Riana of bp the ada AAS BENA oes thn pars ead ie proceeds thereof 
0 e tary a! a 0 ereo 

shall be en to the payment of the 5 and 6 per Onat Loads of United States 

Bea A That tus erf of th Treasury is hereb thorized to exchange at 
EC. 0 of the autho: ex ge al 
not less than any of the notes aforesaid for any of the said bonds so maturin; 

ear 1881. And on the bonds so redeemed the Secretary 


hanged. 
Sec. 3. That the Secretary of the Treasury is hereby authorized to issue the said 
notes either with coupons or regis 
58 and to make suitable regulations for 


in the year 1881 the Secretary of the authorized and 
to appropriate and apply the sum of $100,000, in and one-half in 
silver of the coin in the Treasury of the United Si er with so much of 
Lar ese gg Aeee pegi, paver Punter meas’ fear 2 

Sec. 5. All acts and parts of acts inconsistent with provisions of this act are 
hereby repealed. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate had passed, and requested the 
concurrence of the House in, a bill of the following title: 

A bill (S. No. 965) to authorize the appointment of D. T. Kirby to 
the rank of captain. 

ORDER OF BUSINESS. 


Mr. COOK. I insist upon my motion, that the House do now ad- 


ourn. 

j The SPEAKER. The Chair requests the gentleman from Georgia 
to allow the introduction of some executive documents pending the 
motion to adjourn, and also some enrolled bills. 

Mr. COOK. I yield for that purpose. 

ENROLLED BILLS SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, re 
the committee had examined and found duly enrolled bil 
r when the Speaker signed the same: 


rted that 
of the fol- 


A bill (H. R. No. 460) 8 © right of way to the county of 
Warren, in the State of Mississippi, and to the Memphis and Vicks- 
burgh Railroad Company through the United States cemetery tract 


of land near Vicksburgh, Mississippi ; 

A bill (H. R. No. 4006) authorizing the Blue Hill National Bank 
of Dorchester, Massachusetts, to change its location and name; and 

A bill (H. R. No. 6256) for the relief of certain settlers on restored 
railroad lands. 

CLOTHING FOR THE ARMY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting special estimate for 
clothing for the Army; which was referred to the Committee on 
Appropriations. 

S. H. W. CLAYTON. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting petition of S. H. W. 
Clayton; which was referred to the Committee on Military Affairs. 

PONTON TRAIN AT WEST POINT. 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of War, transmitting estimates for pon- 
ton train at West Point; which was referred to the Committee on 
Appropriations. 

MESSENGERS IN OFFICE OF SECRETARY OF WAR. 

The SPEAKER also, by unanimous consent, laid before the House 
aletter from the Secretary of War, relative to messengers in the office 
of the Secretary of War; which was referred to the Committee on 
Appropriations. 

DES MOINES RAPIDS CANAL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the maintenance of 
Des Moines Rapids Canal; which was referred to the Committee on 
Commerce. 

Mr. ACKLEN. Task, Mr. Speaker, to have that letter printed, and 
also that letters in reference to surveys presented on yesterday be 
printed for the use of the committee. * 

Mr. WARNER. What are they? 

The SPEAKER. They are surveys which are requested to be 
printed for the Committee on Commerce. 

There being no objection, the printing was ordered as requested. 

YERBA BUENA ISLAND. 


The SPEAKER. The gentleman from California [Mr. Davis] re- 
uests that a letter from the Secretary of War, relative to the Yerba 
uena Island, which was presented to the House on the 20th of De- 
cember, be printed also. 
There was no objection, and it was ordered accordingly. 
BARRACKS AT HOT SPRINGS, ARKANSAS. 
— The SPEAKER also, by unanimous consent, laid before.the House 
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a letter from the Secretary of War, relating to barracks and quarters 

at Hot Springs, Arkansas, recommending an appropriation therefor ; 

which was referred to the Committee on Appropriations. 
ADVERTISEMENTS FOR PROPOSALS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to section 3709 of the 
Revised Statutes; which was referred to the Committee on Military 
Affairs. 


BUOYS ON THE OHIO RIVER. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, relative to buoys on the 
Ohio River; which was referred to the Committee on Appropriations. 
MILITARY RESERVATION AT FORT MISSOULA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the status of land mili- 
tary reservation at Fort Missoula; which was referred to the Com- 
mittee on Military Affairs. 

“CAPTAIN J. SCOTT PAYNE. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, against the promotion of Captain 
J. Scott Payne; which was referred to the Committee on Military 
Affairs. 

ABUSE OF FRANKING PRIVILEGE. 

The SPEAKER also, by unanimous consent, laid before the House 
the reply of the Postmaster-General to House resolution of December 
14, 1880, in regard to abuse of the sean paye e. 

Mr. BROWNE. That is the report which I asked to have read. 

Mr. COOK. I insist upon the motion to 5 

Mr. BROWNE. You will have to yield to have it read some time, 
and you may as well have it read now, as you have probably as much 
leisure now as at any other time. 

Mr. COOK. That has all been printed, andit is not necessary now 
to take time in reading it. 

Mr. BROWNE. No, sir; the gentleman is mistaken; it has not 
been printed; the document has never been opened at all. 

Mr. COOK. I insist upon the motion to adjourn. 

The SPEAKER. The effect of that motion will be to cut off the 


reading. 

Mr. BROWNE. I hope the House will not adjourn. 

The House divided; and there were—ayes 36, noes 39. 

So the motion was not res to. 

Mr. COOK. I demand tellers. 

Mr. HUMPHREY. I would ask if this cannot be printed in the 
RECORD, and obviate this difficulty. 

The SPEAKER. The Chair desires to make a statement that these 
executive documents come to the Speaker’s desk, and unless unani- 
mous consent is given for their presentation to the House they must 
be taken up when the business on the Speaker's table is reached. Of 
course it has been the practice heretofore to allow all such papers to 
be read by unanimous consent for their appropriate reference. 

Mr. BLOUNT. Then, if the House refuses to adjourn, objection will 
defeat the reading of this? 

Mr. BROWNE. If there be any gentleman who objects to the read- 


ing 

Fr. MILLS. The only objection we have on this side is the time 
consumed; let it be read to-morrow morning. 
I am willing that a reading shall be had to-morrow 


Mr. BROWNE. 
morning. 
Mr. UNT. As the gentleman from Illinois has asked that some 


gentleman make objection to its reading, I will object to its being 
read at this time. I have no objection whatever to its being printed 
in the RECORD. 

Mr. BROWNE. ʻI have no special desire to insist upon its being 
read now, but simply that some time shall be fixed for its reading, 
or that it be printed in the RECORD. 

Mr. W. R. We might as well have it read to-morrow morn- 


ing. 

Fir. BROWNE. I hope it will be printed in the RECORD if it is not 
read to-niglit. : 

Mr. TE. Let it be read. 

A MEMBER. What is the document? 

The SPEAKER. This is the reply of the Postmaster-General to 
House resolution of December 14, 1880, in regard to alleged abuses in 


the franking 1 80 

Mr. HUM Y. Lask unanimous consent that it be printed in 
the RECORD. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Wisconsin. 

Mr. SPRINGER. Mr. S er, I must object. 

Mr. KEIFER. I thought unanimous consent had been given to its 


being printen: 
The The Chair will not take advantage of any gen- 
tleman in that manner, If the tleman from Illinois desi to 
make an objection the Chair will hear it. 

Mr. SPRINGER. I do not like to agree to printing anything in the 
REcoRD of which I have no knowledge, and this matter has not been 
read for the information of the House. 

The SPEAKER. There is objection to printing in the RECORD. 


Mr. KEIFER. As I understand it the agreement is not being car- 
ried out. If it is not to be printed in the RECORD then the report 
should be read now. 

The SPEAKER. The gentleman from Ohio will ize the fact 
that the Chair had no option except to recognize the objection made. 

Mr. KEIFER. I understand that the gentleman’s proposition is 
that it shall now be read, as there is objection to its being printed in 
the RECORD. 

Mr. SPRINGER. Let the communication be referred to the Com- 
mittee on the Post-Office and Post Roads. 

The SPEAKER. That is where it would naturally go. 

Mr. BROWNE. After it has been read it may be so referred. 

Mr. WARNER. Let it be referred to the committee and if they 
wish it printed they can ask an order from the House for its printing. 

Mr. BROWNE. When it is reached in regular order on the Speak- 
er's table it will be read. 

Several members called for the regular order. 

The SPEAKER. The regular order is the appointment of tellers on 
the motion to adjourn, and the Chair appoints the gentleman from 
Illinois. Mr. SPRINGER, and the gentleman from Indiana, Mr. BROWNE 

The House divided ; and the tellers reported ayes 45, noes 35. 

So the motion was agreed to. 


LEAVE OF ABSENCE. 


Pending the announcement of the vote on the motion to adjoun., 
by unanimous consent, leave of absence was granted as follows: 

To Mr. ARMFIELD, until Monday next, on account of illness; and 

To Mr. HUBBELL, indefinitely, on account of sickness, 

Mr. BROWNE. Will the Chair allow me to make an inquiry? Is 
the communication now on the Speaker’s table ? 

The SPEAKER. It is. 

The result of the vote was then announced as above stated; and 
3 (at four o clock and forty-five minutes p. m.) the House 
adjourn 


PETITIONS, ETC, 

The following memorials and petitions were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz : 

By Mr. ANDERSON : The petition of Eugene B. Allen, for compen- 
sation for losses sustained under a contract with the Commissioner 
of Indian Affairs—to the Committee on Indian Affairs. 

By Mr. BEALE: The petition of J. F. Samden, to be reinstated as 
an soguer in the Navy of the United States—to the Committee on 
Naval Affairs. 

By Mr. BELTZHOOVER: The petition of soldiers of Adams County, 
Pennsylvania, for the passage of Senate bill No. 496, relating to pen- 
sion claims—to the Committee on Invalid Pensions. 

By Mr. BOWMAN: The 7 of A. J. Hoitt and 18 others, of 
Lynn, and of Post 12, Grand Army of the Republic, Wakefield, Mas- 
suchugetts, of similar import to the same committee. 

By Mr. BRIGGS: The petition of M. P. Dowley and 16 others, of 
Greenville and New Ipswich, New Hampshire, of similar import—to 
the same committee. 

By Mr. BROWNE: A memorial of 100 citizens of Randolph County, 
Indiana, for legislation to prevent the spread of pleuro-pnenmonia 
among cattle—to the Committee on Agriculture. 

By Mr. CARPENTER: The petition of John Scott, of Nevada, Iowa, 
of similar import—to the same committee. 

By Mr. HORACE DAVIS: The petition of letter-carriers of San 
Francisco, for increase of salary—to the Committee on the Post-Office 
and Post-Roads. 

Also, the petition of manufacturers of matches in California, against 
is repeal of the tax on matches—to the Committee on Ways and 


eans. 

By Mr. DEERING: The petition of citizens of Iowa, for legislation 
to prevent the spread of pleuro-pneumonia among cattle—to the Com- 
mittee on Agriculture. 

By Mr. FRYE: The petition of Joshua L. Chamberlain and 200 
others, for the improvement of Androscoggin River—to the Commit- 
tee on Commerce. 

By Mr. HALL: The petition of Ezra H. Wheeler and others, citizens 
of New Hampshire, for the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

Also, the petition of Z. S. Wallingford and 67 others, citizens of 
Dover, New pshire, for the passage of a national bankrupt law— 
to the Committee on the Judiciary. 

By Mr. HAWK: The petition of 18 ex-soldiers of the late war, for 
the adoption of the amendment proposed to Senate bill No. 496—to 
the Committee on Invalid Pensions, 

By Mr. HENDERSON: The petition of James W. Ballard and 252 
others, citizens of Rock Island and Mercer Counties, Illinois, for the 
improvement of the Mississippi River at Andalusia, Illinois, in pur- 
suance of the survey and estimates made in the fall of 1880—to the 
Committee on Commerce, 

By Mr. HUBBELL: The petition of D. W. Lawrence and 31 others, 
of Ohio, for the 8 of the bill for the equalization of bounties— 
to the Committee on Military Affairs. 

Also, the petition of David W. Brink and others, of similar import— 
to the same committee. 

Also, the petitions of J. B. Smith and 73 others, of Baraga County; 
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of F. G. White and 98 others, of Marquette County; of R. R. Goodell 
and 123 others, of Houghton County; of M. A. Delano and 16 others, 
of Keweena County; and of B. U. White and 442 others, citizens of 
Ontonagon, Michigan, that the land grant to the State for railroad 
pu 8 be held by it to aid in building a railroad from Ontonagon 
to the State line—to the Committee on the Public Lands. 

By Mr. KETCHAM: The petition of John H. Templeton, postmas- 
ter at Millerton, New York, to be reimbursed the amount of postage- 
stamps stolen from him by masked burglars—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LAPHAM : The petition of William W. Wright and 180 oth- 
ers, citizens of Western New York, for the dredging and improving 
the harbor of Great Sodus Bay—to the Committee on Commerce, 

Also, five petitions of citizens of New York, for the repeal of the 
stamp tax on proprietary medicines—to the Committee on Ways and 
Means. 

Also, two petitions of citizens of New York, that soldiers discharged 
for disease receive the same bounty as those discharged on account 
of wounds—to the Committee on Mili Affairs. 

By Mr. MAGINNIS: The petition of citizens of Montana, against 
the adoption of the changes in the public land m recommended 
by the public land commission—to the Committee on the Public Lands. 

Also, the petition of citizens of Montana, against the adoption of 
the proposed scheme to sell or lease the public lands west of the one 
hundredth meridian in large tracts—to the same committee. 

By Mr. EDWARD L. MARTIN: The petition of John Whiteman 
and 50 others, for the improvement of the Christiana River above 
Newport, Delaware—to the Committee on Commerce. 

By Mr. MORSE: The petition of E. & A. H. Batchelder & Co. and 
2,800 others, merchants of New England, for the repeal of the tax 
upon the capital and deposits of sand bankers, and for the repeal 
of the stamp tax—to the Committee on Ways and Means. 

By Mr. PAGE: The petition of manufacturers of matches in San 
Francisco, against the repeal of the tax on matches—to the same com- 
mittee. 

By Mr. ROBINSON: The petition of A. B. Chapman, for the enact- 
ment of a law giving discharged soldiers the bounty and land prom- 
ised at enlistment—to the Committee on Military Affairs. 

By Mr. THOMAS RYAN: The petition of citizens of Greenwood 
County, Kansas, for legislation for the suppression of infectious and 
contagious diseases among domesticated animals—to the Committee 
on Agriculture. 

By Mr. SPARKS: The petition of citizens of Marion County, Illi- 
nois, for the payment of the national debt and against refunding—to 
the Committee on Ways and Means. 

By Mr. STEVENSON: The petition of citizens of Ilinois, for the 
passage of the bill to prevent the transportation of diseased cattle—to 
the Committee on Agriculture. : 

By Mr. STONE: The petition of F. P. Tillson and 600 others, citi- 
zens of Michigan, that Congress declare forfeited to the United States 
certain lands granted to the State of Michigan to aid in the construc- 
tion of arailroad from Onto: n to the Wisconsin State line—to the 
Committee on the Public Lands. 

By Mr. VANCE: The petition of M. B, Long and others, fora — 
route from Wickle’s Store to War Woman, Georgia to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WEAVER: The petition of John Healy and 89 others, of 
Pike, New York, against refunding any portion of the public debt, 
and asking that any deficiency in the public revenue to meet said 
debt be supplied by an issue of legal-tender notes—to the Committee 
on Ways and Means. 

By Mr. WHITEAKER: Memorials of the Legislative Assembly of 
Oregon, asking appropriations for the improvement of the mouth of 
Columbia River, and to improve the entrance to Yaquina Bay—to the 
Committee on Commerce. 3 

Also, the petition of the Board of Trade of Portland, Ore 
appropriations for the improvement of Columbia River—to 
committee. 

Also, the petition of the Astoria (Oregon) Chamber of Commerce, 
of emila 1 the same 5 SIP 3 

„the tion of citizens regon, for mprovement of the 
Coquille River—to the same committee. 
1E Me PETHE ae poat E t Hul-cee & Sons, a Louis- 
ille, Kentucky, for the repeal e on rietary medicines— 
to the Committee on Ways and Means. i 


n, for 
same 


IN SENATE. 
FRIDAY, January 7, 1881. 
WADE HAMPTON, a Senator from the State of South Carolina, ap- 
in his seat to-day. 
Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The VICE-PRESIDENT laid before the Senate a letter from the 


tary of War, transmitting a communication from the Adjutant- | $i4 Senator KerLoso 


Secre 
General of the Army, stating that the amount appropriated by the 
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House of Representatives in the Army appropriation bill for the fiscal 
year ending June 30, 1852, for the recruiting service, is insufficient to 
meet the demands of the service; which was referred to the Commit- 
tee on Appropriations. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting estimates from the Chief of Engineers of appropria- 
tions necessary to meet the expenses of operating and care of the 
Louisville and Portland Canal; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
calling attention to a former letter from him of April 23, 1880, trans- 
mitting a report relative to public lands, forts, arsenals, &c., and 
recommending the creation of a division in his office to be known as 
the land title division;. which was referred to the Committee on 
Public Lands. 

PETITIONS AND MEMORIALS. 


Mr. BUTLER presented the petition of James W. Moore and 56 
others, citizens of South Carolina, and the petition of John T. Sloan 
and 201 others, citizens of South Carolina, praying fox an appropria- 
tion for the improvement of Broad River; which were referred to 
the Committee on Commerce. 

He also presented the petition of I. N. Burritt, praying for the pur- 
chase of the estate of the late Daniel Carroll, of dington, by the 
United States Government, for the use of a proposed general hospital; 
which was referred to the Committee on the Diatrict of Columbia, 

Mr. ROLLINS presented the petition of Wyman H. Holden, James 
Quinn, and others, of West Concord, New Hampshire, praying for the 
passage of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjadication 
of sion claims; which was ordered to lie on the table. 

> BLAIR presented the petition of U. S. White, William H. Wil- 
son, and others. of New Ipswich, New Hampshire, praying for the 
passage of the amendment reported by the Committee on Pensions 
to the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims; which was ordered to lie on the table. 

He also presented the memorial of the George T. Sweat Post, No. 
38, Grand Army of the Republic, of Franklin Falls, New Hampshire, 
remonstrating against the of thé bill (8. No. 496) providing 
for the examination and adjudication of pension claims; which was 
ordered to lie on the table. 

Mr. KERNAN, I present the petition of the Elwin D. Farmer Post, 
No. 119, Grand Army of the Republic, of Oneonta, New York, in which, 
among other things, they state: 

The ition contained in the amendment to Senate bill No. report 
th pia rerepa Pensions in the United States Senate, to 3 a — 
to consist of one properly qualified surgeon and one pasias in each congressional 

ct properly empowered to administer oaths and e claimants and wit- 
nesses in pension cases, for that frequently visiting county seats and other 
principal places in the district, ta, our opinion, calculated to greatly facilitate 
not only an early but a just settlement of ms and at the same time ‘protect the 
Government from the payment of fraudulent pensions. 


3 the bill has been reported I move that the petition lie on the 
e. 

The motion was a to. 

Mr. CALL presented the petition of J. W. Callahan and several 
others, farmers, of Jefferson County, Florida, praying for a repeal of 
the law imposing a license tax on the sale of tobacco and an increase 
of the tax on manufactured tobacco; which was referred to the 
Committee on Finance. : 

Mr. SLATER presented a memorial of the lature of Oregon 
in favor of an appropriation, not exceedin ,000, for the im- 
8 of Yaquina Bay in that State; which was referred to the 

mmittee on Commerce. 

Mr. PENDLETON presented the petition of 31 citizens of Racine, 
Ohio, praying for the passage of the amendment re by the Com- 
mittee on Pensions to the bill (S. No. 496) providing for the exam- 
ination and adjudication of pension claims; which was ordered to lie 
on the table. 

Mr. LAMAR presented the petition of merchants and mannfact- 
urers of Wesson, 3 praying for the enactment of a na- 
tional bankrupt law; which was referred to the Committee on the 


Judiciary. 
SENATOR FROM LOUISIANA. 
Mr. JONAS. I present the memorial of W. J. Moore, of New Or- 
leans, and I ask that it be read by the Clerk. 
The VICE-PRESIDENT, The memorial will be reported at length. 
The Chief Clerk read as follows: 0 


NEW ORLEANS, LOUISIANA, December 13, 1880. 
To the honorable the President and Senators of the United States Senate, Washington, 
District of Columbia: 


GENTLEMEN ; Your tioner respectfall resents to 
that he ma citizen of Ri State of Lalana and t the United 


perform the duties of the joint session of the Legislature of the State of Louisiana 
that elected and return: W. P. KELLOGG, as 
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aforesaid and other fraudulent means, as is hereinafter presented by your said pe- 


titioner. 
Your petitioner further represents the following facts in connection with the elec- 
tion of the said Senator KELLOGG : 
First. The republican members of the lower house of representatives of the 
State of Louisiana elected in 1876, or a majority of them, were controlled by two 
combinations, one of which consisted of twelve and the other of about forty-five 
members, the latter number embracing the first. For the purpose of securing the 
election of 8 said Senator KELLOGG to the United States Senate the members of the 


d the sums of $200 and $250 respectively, and all 
d Senator KELLOGG was lawful money of the United 
and 2 the number so receiving the said bribe from Senator 

‘our tii who did vote in the joint convention aforesaid 
for Hon. W. P. KELLOGG, sitting member in your honorable body, as one of the 
United States Senators from the State of Louisiana. 

Second. Your petitioner farther respectfully represents that himself and two 
other members constituted the delegation of the seventh representative district 
of the parish of Orleans in the said lower honse of the Legislature of Louisiana, 
and the delegation aforesaid were elected at the general election in the year 1876, 
and returned as republican members thereof by a process of repeating, by thecast- 
ing of two hun and seventeen fraudulent lots for the members of the Leg- 
islature for the district aforesaid: and if the delegation aforesaid had not been re- 
turned to the said Legislature that elected the said Senator KELLOGG to the United 
States Senate aforesaid, the said joint convention as then constituted would have 
been left without a qualified and constitutional quorum 9 ree to elect to the 
United States Senate a Senator in the form required by the United States statutes 
in such cases made and eae and that the three representatives of the said 
seventh tative district of the parish of Orleans were returned so e 
by majorities less than the fraudulent votes cast and specified herein by your peti- 

oner. 

Your petitioner would further represent that when he was summoned and testi- 
fied before the sub-committee of which Senator Hitt was chairman, in New Or- 
i Lonisiana, recently, he testified to the truth of the matters on which he was 
e but he was not examined on the question of the presented herein. 
He therefore asks to be examined now on the 1 of this petition, to- 
gether with such other witnesses which he will sh for examination on the 
subject-matter of the © presented herein. 

And your petitioner ever pray, &c. W. J. MOORE. 


Mr. J ONAS. I ask that the memorial be referred to the Committee 


on Privileges and Elections. 

Mr. McMILLAN. I observe the Senator from Louisiana [ Mr. KEL- 
LOGG] is not in his seat, and I would suggest to the other Senator 
from isiana whether he had not better wait until his colleague is 
present before the reference is made. He may desire to make a sug- 
gestion in regard to it. 

Mr. JONAS. Whether the Senator is present or absent will not 
make any difference. The motion I make is simply to refer the me- 
morial to the Committee on Privileges and Elections, where he will 
have ample chance to be heard. 

The VICE-PRESIDENT. Is there objection to the reference of the 
memorial to the Committee on Privileges and Elections? f 

Mr. CAMERON, of Wisconsin. Who isthe memorialist? I did not 
hear the name. 

The VICE-PRESIDENT. W. J. Moore. 

Mr. CAMERON, of Wisconsin. W. J. Moore was examined before 
the sub-committee of the Committee on Privileges and Elections, 
which sat in New Orleans in November and December, 1879. He was 
examined at length in regard to the election in the seventh ward of 
the city of New Orleans. I observe that he makes some statements 
in the memorial in reference to that election. He declared most em- 

hatically at the time he was examined by the sub-committee that he 
aey of no fraud having been committed at that ward in the elec- 
tion to which he now refers. I do not remember whether he was 
examined in reference to the alleged bribery of members of the Legis- 
lature. I observe tħat he states in the memorial that he was not 
examined in regard to that; but I think the memorial had better not 
be referred to the committee until we have an opportunity of exam- 
ining the evidence which he gave before the snb-committee. 

Mr. JONAS. The memorialist is a citizen of my State, and he was 
a member of the body which professed to elect KELLOGG to a seat on 
this floor. He has presented a petition asking that he may be exam- 
ined as a witness in support of the allegation he makes. He states 
that he is prepared to show, not by his own evidence, but by the evi- 
dence of ph 5 parties, the fact, which he states he was not aware of 
at the time he was examined in New Orleans, that he was never duly 
elected, that neither he nor his colleague was entitled to sit for the 
seventh ward of New Orleans, and that unless he and his colleague 
were in the Legislature which elected Mr. KELLOGG it would have been 
withoutaquorum. He also offers to testify and furnish evidence that 

he himself and other members of the Legislature were bribed and paid 
either by Mr. KELLOGG or by his spons to vote for him in the election 
for Senator held in that body. He states that he was not examined 
on this subject at all by the sub-committtee before which he was 
brought in X I think the matter is presented in a form 


the said money so paid by the 
States of America, 
KELLOGG of was y 


ew Orleans. 
to go before the Committee on Privileges and Elections, so that they 
may decide whether or not the evidence of Moore shall be taken, and 
whether or not it is valuable to the decision of this case. 

I only ask that the memorial be referred. Of course Senator KEL- 
LOGG ean be heard before that committee, and the committee is best 
qualified to decide what evidence may be necessary. 

Mr. McMILLAN. Whatever may be the propriety of referring this 
memorial of a man who states that as a member of the Legislature he 
was bribed, in the absence of the colleague of the Senator from Lou- 
isiana it would be proper that that motion should remain undisposed 
of until the colleague of the Senator can be present. He may desire 


to make some remarks upon the memorial. He may desire to submit 


to the Senate views which would induce the Senate to refuse to refer 
such a memorial to one of its committees. I do not say that he will 
take that course; I do not say that such evidence can be given to the 
Senate; but affecting the seat of the Senator’s colleague, I submit to 
the Senator whether courtesy does not require that he should permit 
this matter to remain over until his colleague can be present. 

Mr. HILL, of Georgia. I desire to say that I was not in when the 
memoris! was read. I understand that it is a memorial from W. J. 

oore. 

Mr.McMILLAN. Some man who says he was a member of the Leg- 
islature when Mr. KELLOGG was elected, and that he was bribed. 

Mr. HILL, of Georgia. I remember that witness very well in New 
Orleans. He was a witness in behalf of the sitting member. He 
made one very distinct impression on my mind, and that was that at 
that time he was ready to testify to anything in the world in behalf 
of the sitting member. 

Mr. LOGAN. I presume he has changed his opinion. 

Mr. HILL, of Georgia. Ido not know anything about him now, 
but I say that I would hesitate before I should delay the case by re- 
opning it for an investigation. 

Mr. EDMUNDS. May I suggest to the Senator from Georgia 
whether, in view of what has been said by the Senator from Minne- 
sota thatit would be fair to the other Senator from Louisiana, he 
will permit the memorial to lie on the table for a moment. 

HILL, of Georgia. If the Senator will allow me, I was going 
to add that whatever might be my opinion as to reopening the case, 
(the propriety of which I may have some donbt of, and the testi- 
mony to justify it would have to be very strong,) I do think that 
it would be proper to let the memorial lie on the table for the pres- 
Gna 8 is my judgment, because it is due to the absent member, 

think. 

I wish to say one more thing; that I hope in no event it will be 
referred to the committee withont giving that committee discretion 
to reopen the case or not after the memorial gets before it. I hope 
there will be no instruction from the Senate, but that it will let the 
committee determine the question for themselves. 

Mr. EDMUNDS. Senator KELLOGG is here now. 

Mr. HILL, of Georgia. I see the sitting member is in his seat now. 

Mr. EDMUNDS. He has just come in. 

Mr. LOGAN. Mr. President. 

Mr. MCMILLAN. The Senator from Louisiana whose seat is af- 
fected by the memorial is present. í 

The VICE-PRESIDE The Senator from Illinois has the floor. 

Mr. LOGAN. I do not know that it is a very proper thing to ob- 
ject to a memorial or its reference ; but Ishould like to know at what 
time, if the time shall ever arrive, this case will be concluded. Ithas 
been referred and re-referred to the committee time and again. It 
does strike me, withouf passing any improper remarks on this memo- 
rial, that it is somewhat strange that for the purpose of reopening a 
ease that has been before a committee time and again it is 5 
to refer the memorial of 2 person, I Will not say gentleman, declaring 
before the world that he is a bribed villain and scoundrel, and there- 
fore wants to be investigated. ‘That is what the memorial declares, 
not in that language, but he says, “ I received so much money to com- 
mit a penitentiary offense ; I am a scoundrel; Iam a villain; I ought 
to be in the penitentiary, and I want the Senate of the United States 
to examine me and see if I ought not to be there.” That is the me- 
morial. On the presentation of a paper of that character, coming 
from that kind of a man, I myself would ask at least that the Sena- 
tor against whom it is presented might be heard if he desired to be, 
and that not only he might be heard, but that the Senate at least 
would consider the propriety of a paper of that character being re- 
ferred to any committee. I shall not say what I would believe of a 
man, either under oath or without oath, who would present himself 
in the position that this man does. 

Mr. KELLOGG. Mr. President, I have just entered the Chamber, 
having been sent forin some haste. If Iam informed correctly there 
is a memorial pending, I understand that it is signed by one Moore. 
There is such aman. Iam informed that he was disc from 
the employment of the Government recently for stealing or for an 
attempt to embezzle, or perhaps he was permitted to 8 the pre- 
cise nature of the charge I do not know. Several affidavits I am told 
were filed against him by reputable citizens, and I believe that the 
charge was considered amply sustained. 

This Moore I have heard recently threatened to come to Washing- 
ton and procure to be laid before the Senate some memorial. e 
collector of the port at New Orleans some time since informed me 
that he had received information that Moore had threatened that 
unless he was appointed to some good position under the Government 
he would send to Senator SAULSBURY or some other member of the 
Committee on Privileges and Elections some communication to be 
laid before the Senate refleeting upon me. Later, I am informed, he 
sent a communication to the appear of 3 demanding $1,600. 

If, as I am informed by the Senator from Wisconsin, Moore asserts 
that he ever received a cent from me or from any one so far as I know 
touching my election as a Senator, he lies. If he swore to it he — 
jured himself; and I will undertake to impeach him by a hun 
witnesses. Moreover, I will undertake to show that hisrecent acts 
prove him a blackmailer. 

This Moore was a witness before the sub-committee at New Orleans 
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touching the election in the Seventh ward. It was attempted to 
show that certain names were stricken from the registration list and 
certain qualified voters denied the right to yote. He was brought 
upon the stand to show that such was not the case, against my judg- 
ment, but some of our friends desired that he be sworn. He swore 
positively and unqualifiedly, as the Senator from Wisconsin and 
other members of the committee must recollect, that there was no 
fraud whatever regarding the registration or the election in the 
Seventh ward. So unqualifiedly and positively did he swear touch- 
ing that point in controversy that the opposita side attempted to, aud 
thought they did successfully, impeach him. His testimony will be 
found covering fifteen or twenty pages, I think. 

If I am informed correctly r g the purport of the memorial 
he proposes to swear just different to what he did before the com- 
mittee. I will show that during the past few months he has been 
offering to sell his testimony, and has stipulated and named the 
amount that he demanded, or the office, or else he would come here 
and procare something of scandal, if nothing else, to be laid before 
the Senate and the country re; ing some improper practices he 
asserts to be within his knowledge in connection with my election to 
the Senate. 

Now, I say in conclusion, that I have no objection to having this 
man’s statement investigated, and if it is to be investigated I should 
like to have thirty or eee witnesses, or fifteen or twenty, justas the 
committee or the Senate shall determine, brought from New Orleans, 
and if one reputable man can be found to corroborate him, I say I 
shall be utterly amazed; and if I cannot im h him by a hundred 
reputable citizens I shall be, if posits, still more astonished. 

. HILL, of Georgia. I wish to say, as I said awhile ago, that it 
would take a very strong case to induce me to reopen this issue and 
to take anybody’s testimony init. I hope the members of the Senate 
will now, since the question has been raised, look into the testimony 
of this man Moore at New Orleans. It is very peculiar; there is no 
doubt about that; and much that the sitting member has said has a 
great deal of force in it. If I understand the sitting member, he says 
now that this offer to make a disclosure and confession of bribery by 
this man arose because he had been turned ont of the custom-house, or 
something to that effect; I may not have heard him distinctly. Iwill 
state my recollection that when this man was before us he was re- 

arded, I thought, as one of the most N witnesses produced 
oy the sitting member. It was charged, however, as the examination 
shows, that this man was turned out of the custom-house, or reported 
to have been turned out of the custom-house, once before; that he 
then offered to make these disclosures, or was threatening to make 
them, and that -when threatening and making appointments with 
another witness to see what he would testify to that would show that 
the sitting member was not entitled to his seat, he was re-given a 
place in the custom-house. After he was given a place in the custom- 

ouse he then became a most exceedingly willing witness for the 
sitting member. If he did not testify specifically he testified in very 
general strong terms, as the sitting member has stated, that his side 
was all right, that his election was all fair, or something to that effect. 
Now it seems he has been turned out of the custom-house, and he is 
now willing to testify that it was not all fair, but all foul. 

That is the finest illustration I have seen of the character of those 
witnesses who were members of that Legislature. 1 am willing to 
concede that I have never yet seen one man connected with that con- 
cern whom I would believe in a court of justice on oath upon his 
character. If there was one man who looked respectable ont of the 
whole pack before the committee, it was this man Moore. 

The sitting member says that he can produce testimony in New 
Orleans to prove that this man was not a man to be believed under 
oath, Really, if I recollect aright, the sitting member insisted that he 
was entitled to belief under oath. I think if you will examine the 
testimony, you will find that this man’s character was very strongly 
defended by the sitting member, and he maintained that he was en- 
titled to credit underoath. Now this man has come in with this rev- 
elation which he threatened to make once before, and which the me- 
morialist charged he did not make because he was given a place in 
the custom-house not to make it, and the sitting member says he can 
show by a thousand witnesses, if I understand him, that he is not en- 
titled to credit under oath. He brought up so many of his men down 
there before to prove that he was entitled to credit under oath that 
I had to shut down the brakes, as it would take up too much time, 
and now he can prove by a thousand witnesses that he was not enti- 


tled to credit underoath. Judge Spofford would have been delighted 


to have had those thousand witnesses produced in New Orleans, for 
there this man was one of the main witnesses of the sitting member. 
I think there is nothing in this matter except that it does show to 
the Senate and the country very much the character of the whole 
case. My friend, the Senator from Illinois, [Mr. LoGan,] says he 
would hesitate to believe any man who would come in and confess 
that he was bribed as a member of a Legislature to vote for a Senator. 
If the distinguished Senator from Illinois will look into the testimony 
taken before the committee he will find there that members of the 
Packard legislature came forward and deliberately swore, and some 
of them wrote their own affidavits, confessing that they were bribed, 
and ETA came before this committee, after having been given 
places in the custom-house, and swore that they were not bribed. 
Mr. LOGAN. If the Senator will allow me, I know something about 


that evidence, because I happened to be on the committee. The Sen- 
ator certainly will not state a desire that the Senate shall understand 
him to mean that there is any such testimony there that he himself 
would recognize as testimony without any cloud on it. He knows 


very well that the witnesses testified before some notary public down 
there, and came before the committee and swore that the affidavits 
were not read over to them and they did not know what was in them, 
some of them, and they have all contradicted tho statements. That 
has nothing to do with my statement. I do say that a man who 
would come before the Senate of the United States and ask to pub- 
lish to the world his crime, not only as a bribe-taker but a perjarer, 
is unworthy of belief before any community in the world. 

Mr. HILL, of Georgia. I do not join issue with the Senator from 
Tilinois on that. The fact has come to light that such was the con- 
dition of the Packard legislature that sent the sitting member here, 
for man after man of that body has gone either before a notary pub- 
lic or before this committee and confessed the bribery. The Senator 
says that they came before this committee and said that they did not 
know what was in the affidavits. Some of them did come before the 
committee and say that they did not know what was in the affidavits; 
and yet the men wholly disinterested who took the affidavits came 
before the committee and swore that the affidavits were distinctly 
and correctly read over to them before ey Senet them, and that 
they distinctly signed them after they were over, knowing what 
was in them, and that they were read over to them by disinterested 
parties, In addition to that, one or two of the witnesses it was 
proved wrote out their own affidavits, and when confronted with the 
facts that they had sworn one thing before a notary public and testi- 
fied to a different thing before the committee they went so far as to 
say they considered it right to lie for their party. They said even 
under oath that they committed perjury in the interest of their party, 
and they thought it right to do so. 

Mr. LOGAN. If the Senator will allow me now, I will say that I 
did not expect that this memorial would ropen up the whole case for 
argument.. I did not dream of such a g. I only supposed the 
remarks would be confined to the memorialist or the memorial; but 
in answer to what the Senator says now in reference to those wit- 
nesses, inasmuch as he has opened that question 

Mr. HILL, of Georgia. I did not open it. You opened it. 

Mr. LOGAN. I did not, I the Senators pardon. I spoke in 
reference to this man and not in reference to the other witnesses. 
The Senator is now speaking of the witnesses who testified before 
the committee other than this one. I made no reference to the others 
except in response to the remark the Senator made, I will now say 
to the Senator that on the same theory that I announced in reference 
to this man, the witnesses that he mentions now who made affidavits 
in one direction before a notary public in New Orleans and swore 
exactly the reverse before the committee, and made the statements 
that he attributes to them, I would not believe them. I say that a 
man who will go before an officer and make affidavits in one direc- 
tion knowingly, unless he is deceived, and then go immediately and 
contradict it, and say that he made that affidavit bat it is not true, 
is unworthy of belief. 

Mr. HILL, of Georgia. I said before that I made no issue with the 
Senator from Illinois on that point; none whatever. Iam glad to hear 
him take that position now. It is the first time I have heard any 
member of the committee take it in this investigation on that side of 
the house. I am glad he has taken it. That has been my position 
all the while, that none of these witnesses of the character alluded to 
were entitled to the slightest credit on their character, and the facts 
sworn to were not to be believed merely on their swearing to them, 
and could only be believed from corroborating testimony. I believe 
some of the witnesses testified to the truth in this case, and I am com- 
pelled to believe it, not because 1 testified to it, but because facts 
and circumstances clearly proved that they were telling the truth. 
That is all. i 

Now, I believe and did believe when this witness Moore was before 
the sub-committee in New Orleans that he was there swearing falsely. 
I did believe then and believe now that he was so swearing because 
he was rewarded to swear so by an office in the custom-house. I be- 
lieve what he swears now is the truth, or what he offers to swear now 
is the truth, not because he says it, but because I can take the record 
of the evidence and show by other circumstances and facts that what 
he says must be true in the nature of things. That is the difference. 
I say to the gentleman frankly I understand that quite a cabal who- 
were introduced in behalf of the sitting member in New Orleans and 
whose character the sitting member then defended, and they were sup- 
porting each other as entitled to credit on oath, are now ready to come 
up and swear differently. I would not believe them; I agree with 
the Senator from Illinois on that. I sayit would take a very strong 
case to induce me to open this investigation. I would concur in 
much that the Senator has said on that subject. 

But, sir, under the circumstances, as the sitting member has, I sup- 
pose, not seen this memorial, and I think he ought to seo it and has 
a right to see it before action is taken by the Senate, I suggest to the 
Senator from Louisiana [Mr. Jonas] that he let it go over a day to 
allow the sitting member from Louisiana to have a opportunity 
to examine it before any disposition is made of it. I that is 


tighi. 
r. KELLOGG. I now have the memorial before me, and have 
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read it hurriedly. I do not ask the Senate to delay any action they 
may choose to take regarding their memorial. I do desire, however, to 
make a simple statement touching a matter referred to by the Sena- 
tor from Georgia. 3 

The Senator from Georgia said in the hearing of the Senate—I think 
I quote him in substance—that witness after witness, members of the 
Le came before the committee and swore that they had re- 
ceived bribes for voting for me. I assert here in the face of the Sen- 
ator that not one member swore to that. 

Mr. HILL, of . The Senator from Georgia said no such 
thing. The Senator from Georgia said 

Mr. KELLOGG. Wait a moment. 

Mr. HOAR. I call the Senator from Georgia to order. 

Mr. HILL, of Georgia. Very well. 

The VICE-PRESIDENT. he Senator from Louisiana has the 
floor. 

Mr. KELLOGG. The Senator from Georgia said in substance, as I 
understood him, that member after member came before the commit- 
tee and either swore or had before made affidavits that they had 
received bribes for voting for me. Now I assert that no member of 
the Legislature or witness swore before the committee anywhere that 
he had so received a bribe; not one, That has been asserted in the 
report,ani it has been asserted heretofore in speeches, but it is not 
true. 


‘There were four or five members or perhaps six in all who made 
affidavits, and in the case of one we proved that it was a forgery, and 
that ged poon purporting to have signed it never saw it, and the 
justice admitted on oath that a strange man personated a member, 
and falsely made an affidavit. In every other instance we proved 
that the afidavits were paid for, or that the men signing them did not 
really know their contents. They themselves swore to this and in 
some cases other corroborating witnesses swore that those making the 
affidavits did not know what the affidavits contained; and I believe 
excepting one or two or aps two or three instances there was no 
direct a tion even of their having received money for voting for 
me, moreover in every instance the person who p to make 
the affidavit or who made it came before the committee and swore 
positively that he never did receive a cent for voting forme. And 
even the parties mentioned in the affidavit as knowing the fact of the 
payment of money or promise of office came before the committee and 
swore positively and unqualifiedly that it was untrue ; and every man 
that testified to corroborate the allegation of bribery—in almost every 
case hearsay—we impeached chiefly by democratic witnesses. Some 
of their most material witnesses we impeached by such men as John 
Fitzpatrick, the democratic criminal sheriff of the parish of Orleans, 
and now by recent election the administrator of public improvements 
for the city. We impeached by numbers of democratic citizens the 
most material witnesses they had, and in fact we chiefly relied upon 
democratic evidence to not only contradict but impeach their testi- 
mony. So much for that, p: 

Mr. President, I do not propose to let assertions go unchallenged, 
especially when they come here under guise of a memorial in order 
to load this record with iterations and reiterations affecting me, which 
I assert here are absolutely false. 

Iam not surprised that the Senator from Georgia makes these state- 
ments. Before this investigation commenced, as I had occasion once 
before to state, and I believe it has never been contradicted, he stated 
that he always had intended to put me out of this seat. I think I 
may say, and I do not think the Senator will deny it, that before 
more than two-thirds of the testimony was taken he gave out sub- 
stantially the points of the report he subsequently made, and they 
were published in the papers and asserted in substance that he in- 
tended to press this matter against me. 

Now, a word more. Moore was intended see bora as the witness 
of the opposite party. Moore swore himself that they tried to use 
him against me. He was at first called by the opposition, and they 
asked that he be sworn upon his roir dire. It was finally agreed that 
he should be sworn, if at all, in the nsual way. Some of our friends 
insisted that Moore should be put upon the stand by us, because the 
fact in controversy upon which he was to testify was a matter of 
record and was of such a nature that he could not avoid testifyin 
to the truth. We called him in regard to the registration lists an 
in regard to the allegation that he struck certain names from the 
registration and prevented certain citizens from exercising the right 
of suffrage in the Seventh ward. Upon that point he swore, in con- 
formity with the record, that he did not doit. We had abundance 
of evidence to show that what he swore to was true. They cross-ex- 
amined him and then attempted to impeach him. We did not care 
particularly about that, because his testimony was not so very ma- 
terial. We could have found it in other directions. We could have 
proved it by the testimony of the supervisor of the Seventh ward or 
any of the three commissioners, there being three at each poll in the 
ward. We called Moore himself to prove that there were no fraudu- 
tent practices in the Seventh ward. 

That is the whole story. When he came on the stand he went on 
to testify, I believe, that he had been approached by the opposite 
party; had endeavored to ade him to testify for them. He 
went on to state, as I recollect, that the collector of internal revenue 
had him in his employ a number of months and had suspended him. 
At that time I think a number of the collector’s employés were being 


suspended for want of er Moore being out, he had, it was 
asserted, said to one Williams that there were improper practices in 
the Seventh ward, and Williams had gone to the attorney of Spof- 
ford and told what Moore said, and therefore Moore was summoned, 
and when wer refused to examine him we examined him, and he 
contradicted the statements made by Williams. 

This is the whole story as to Moore. I do not think he was exam- 
ined on any other point; but I see that he does assert now not only 
that there were improper practices in the Seventh ward, but he as- 
serts also that he was bribed. Well, it is passing strange when as 
they assume, and as they asserted then and now, he was disgruntled 
and dissatisfied becuuse he was turned ont of the custom-house, that 
he did not tell some of those witnesses like Williams who testified as 
to what Moore had told them, something about bribery, why when he 
wasunloading his bosom, as they asserted, and was telling everything 
he knew, that he did not drop one word about bribery. But no, the 
testimony was confined to the improper practice in the matter of reg- 
istration in the Seventh ward; but now, after looking over the record 
and seeing that he did not cover that point, he comes up here and rab 
unless he gets an office he proposes to tell what he knows about brib- 
ery. Who brought this man here, and for what purpose ? 

The VICE-PRESIDENT. The 3 hour has expired. 

Mr. HILL, of Georgia. Mr. President, I hope the Senate will allow 
me simply to say a word. 

The VICE-PRESIDENT. Is there consent? The Chair hears no 
objection. 

HILL, of Georgia. When the sitting member from Louisiana 
commenced quoting what he said was the used by myself 
I was thoughtless enough to sup the Senator misunderstood 
me, and so thinking I was thoughtless enough to attempt to correct 
him, for both of which pieces of thoughtlessness I beg pardon of the 
Senate and of myself. It was thoughtless in me to notice the sitting 
member or anything he said or could say. 

I simply intended to say, in reference to the statement of the Senator 
from Illinois, that he did not believe this man who has confessed his 
bribery, that there were various witnesses in behalf of the sitting mem- 
ber who came before the committee and testified that they did not 
receive bribes who had ee sworn that they had received bribes; 
that some of them denied that the contents of the affidavits in which 
they confessed the bribery were known to them; and it was proven 
that they were read over to them before they signed, that others con- 
fessed that they did know what wasin the affidavits and had written 
them themselves confessing their bribery, and when confronted with 
the fact that they bad sworn one thing in their own chosen, written 
affidavits and testified to another thing before the committee, their 
explanation was that they thought it was right to commit perjury in 
the interest of their party. That was my statement, and I repeat it, 
and the records will abundantly show it. Of course I have no dis- 
cussion with the Senator from Louisiana. 

Now, this memorial of this man I trust will have one 
It will bring vividly to the attention of this Senate and the ps A 
the great fact which explains more than any other one fact the who 
bearing of this case, and that is that the custom-house at New Or- 
leans has been used from ye aang. to end to suppress the truth in 
this case. In the * of one of the sitting member's own wit- 
nesses, members have to be appointed to that custom-house to 
prevent them from squealing on KELLOGG. 

Mr. KELLOGG. He has made an affidavit that he did not say 


effect. 


any such thing. 
Mr. HILL, of Georgia. That is precisely what the testimony shows, 
as the record will prove. Having said that I have nothing more to 
say. Unless the oe member is willing that this memorial be dis- 
posed of now, I am still willing that it may lie over until to-morrow. 
The VICE-PRESIDENT. It passed from the consideration of the 
Senate before the Senator from Louisiana rose. 


ADJOURNMENT TO MONDAY. 


Mr. BAYARD. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The motion was agreed to; there being on a division—ayes 23, 
noes 17. 


REPORTS OF COMMITTEES, 


Mr. CALL, from the Committee on Pensions, to whom was refermd 
the bill (H. R. No. 1628) granting a peonon to Dalton Hinchman, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. BROWN, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No, 3788) granting an increase of pension to 
William Hamill, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

Ir. KIRKWOOD. I am instructed by the Committee on Pensions, 
to whom was referred the petition of Lucretia P. Brewer, praying for 
a pension, to report it adversely and ask that the committee be dis- 
charged from its further consideration. 

This petition was presented by the junior Senator from Michigan, 
[Mr. BaLpwin,] who is not present. I think it is a matter he takes 
some interest in, and I ask that it be placed on the Calendar, 

The VICE-PRESIDENT. Petitions do not go on the Calendar. 
The report will lie on the table. 
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ROSALIE LOUIS. 


Mr. MCPHERSON. I ask the unanimous consent of the Senate to 
reconsider the vote by which the bill (H. R. No. 4887) granting a pen- 
sion to Rosalie Lonis was indefinitely postponed on the adverse re- 
port of the Committee on Pensions. Under the rule of the commit- 
tee the case was presented to the Pension Office and rejected. There 
is new testimony in the case, and as there was a misunderstanding 
about the report when made, I ask unanimous consent to reconsider 
the vote for the purpose of sending the papers back to the commit- 
tee for rehearing. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
order will be entered. 

BILLS INTRODUCED, 


Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1985) to promote the efficiency of the life- 
saving service and to encourage the saving of life from shipwreck ; 
which was read twice by its title. 

Mr. FERRY. In this connection I desire to call the attention of the 
Committee on Commerce to the importance of this bill, and ae A 
to section 8, which provides for a pension for those who have lost life 
or received wounds while acting in the life-saving service of the Gov- 
ernment, I notice the chairman of the Committee on Commerce is 
not present, but there are other members of the committee present 
and I hope early attention will be given to this bill, and that it will 
be reported to the Senate at an early day for action. 

The bill was referred to the Committee on Commerce. 

Mr. BURNSIDE (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1986) authorizing the retire- 
ment of Brevet Major-General William W. Averell, United States 
Army, with the rank and pay of a brigadier-general; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. SAULSBURY (by request) asked and, by unanimous consent, 
obtained leave to in uce a bill (S. No. 1987) for the relief of John 
H. Schabinger, guardian of Susan Meknatt and Martha McKnatt, 
minor daughters of James McKnatt, deceased ; which was read twice 
by its title, and referred to the Committee on Finance. 

AMENDMENT TO AN APPROPRIATION BILL. 


Mr. BURNSIDE submitted an amendment, intended to be proposed 
by him to the bill (H. R. No. 6719) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1862, and for 
other purposes; and it was referred to the Committee on Appropria- 
tions, and ordered to be printed, 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. EATON. If there is no further bnsiness of the morning hour 
I ask the Senate to proceed to the consideration of the consular and 
diplomatic appropriation bill, 

here being no objection, the Senate, as in Committee of the Whole, 

proceeded to consider the bill (H. R. No. 6613) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1882, and for other e 

Mr. EATON. Perhaps it would be as well that I should make a 
brief statement to the Senate before the reading of the bill. The 
estimates for the coming year were $1,257,035; the appropriations 
for 1881 were $1,180,335. The amount appropriated by the House, in 
this bill, is $1,190,435, to which the Senate Committee on Appropria- 
tions have added $1,000, so that the amount as reported to the Sen- 
ate is, $1,191,435. The bill as reported is less than the estimates 
$65,600, but exceeds the appropriations of 1881 by $11,110. 

Mr. eee The appropriations for the current year, you 
mean 
Mr. EATON. The appropriations for the current year. 

Mr. EDMUNDS. But for 1880 you said 1881. 

Mr. EATON. The appropriations for the year ending J une 30, 1881. 

Mr. EDMUNDS. I wish to understand: by “1881” yon mean the 
year ending the 30th of next June? 


Mr. EATON, Ido, This bill exceeds that appropriation $11,110. 

I will give now the increases in the bill over the act for 1881: 
Clerk to legation in Central America (new).-.-.......--.-- $1, 000 00 
Consul at Halifax made consul-general..........-...-.-.. 3, 000 00 

Changes in salaries of consuls, vice-consuls, commercial 

!! xx x 5, 800 00 
Clerks at consulates, (Halifax, ne-w- ) as 800 00 
Consular officers not citizens of the United States -- 2,000 00 
Marshals of consular courts................-.. L - 1,000 00 
Contingent expenses of United States consulates --- 10,000 00 
Execution of the neutrality act..........-..--.......... 5,000 00 
e ß 48, 600 00 


care the items in the previous appropriation not included in this 
are: 


Commission to negotiate treaty with China 837, 000 00 
Wall for American cemetery at Smyrna 500 00 
P //CTTTTTTTTTT(TTTTTTTTTTTTTT * 37, 500 00 
Perhaps I might as well of the changes that have been made 


in the bill at this time. The Senate Committee on Appropriations 
have changed the consulate at Belfast from class 4 to class 3, and the 


consulate at Ceylon from class 7 to class 6, thus increasing the amount 
of the bill $1,000. 

The changes made by this bill and our amendments in consulates 
from the act for 1981 are as follows: 

1. Mozambique, re-established at salary of $1,000. j 

2. Belfast, increased from class 4 to class 3; Dundee, increased from 
class 5 to class 4; Apia, increased from class 7 to class 5; Southamp- 
ton, increased from class 7 to class 6; Para, increased from class 7 to 
class 6; Guayaquil, increased from class 7 to class 6; Ceylon, increased 
from class 7 to class 6—seven. 

The following consulates are surge from fees to salaries, namely: 

Nottingham, Sidney, (New South, Wales,) Crefield, Maracaibo, Ot- 
tawa, Guadeloupe, Puerto Cabello, Manila, Bombay, Sierra Leone, 
Turk's Island, Algiers, Nuevo Laredo, Piedras Negras, Aix-La-Cha- 
pelle—fifteen. 

I soghs to say here that the changes from the fees to official sal- 
aries does not increase but decreases the expenditures for the consu- 
lates several thousand dollars—I did have the exact „ 
five thousand dollars. At some of the offices the compensation 
thereby increased, while in others it is very much less, but the total 
result shows a decrease of several thousand dollars. 

As the consideration of the bill proceeds, if further information is 
desired, I shall be very glad to give it. 

The VICE-PRESIDENT. The bill will be read and the amend- 
ments reported considered as they are reached in the reading. 

The Secretary proceeded to the bill. 

The first amendment reported by the Committee on Appropriations 
was, after line 37, to insert: 


For of d'affaires and consul-general of the United States in Rou- 
ainda, (et ieor, $4,000. 


Mr. EDMUNDS. I would rather that amendment should not be 
ed to at this time. I wish to know whether we have any office 

of chargé d’affaires at Roumania, and I doubt extremely the 3 
of our going into diplomatic business at this particular place. Of 
course there is no objection to a consul-general. Therefore let the 
reading go on until we find out exactly what the office is. 

The VICE-PRESIDENT. The question on this amendment will 
be reserved. 

The Secretary resumed and continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
pe out lines 69 and 70 under the heading «Bohedule B,” as fol- 
ows: 


For the chargé d’affaires of the United States in Roumania, (at Bucharest,) $4,000. 
The VICE-PRESIDENT. This involves the same question as the 


previous amendment, and will be passed over. 
The reading of the bill was continued. The next amendment of 


-the Committee on Appropriations was, in line 88, to increase the ap- 


propriation “for salaries of consuls, vice-consuls, commercial agents, 
and thirteen consular clerks” from $329,400 to $330,400. 

The amendment was a; d to. + 

The next amendment of the Committee on N Was, 
in line 104, after“ Demerara,” to insert “ Belfast ” in the list of con- 
sulates of Class III. 

The amendment was agreed to. 

The next amendment was, in line 126, to strike ont “ Belfast” from 
the list of fourth-class consulates. 

The amendment was agreed to. 

The next amendment was, in line 181, after Ottawa, to insert 
„Ceylon“ in the list of consulates of Class VI. 

The west amendnes me th beginning of line 217, to strike 

next amendment was, at the inning of line 217, to s 

out “Ceylon” from the list of consulates of Class Vil. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to line 263, in 
the clause relative to clerks at consulates. 

2 HOAR. I believe all the committee amendments are disposed 

0 


The VICE-PRESIDENT. They are not; one is still pending. 

Mr. HOAR. All with the exception of one passed over. I move, 
in line 263, to insert, after“ Montreal,” “a sum not exceeding the 
rate of $1,400 in any one year.” 

The clerk of the consul-general at Montreal has been paid until 
within two years the sum of $1,500. Last year the appropriation was 
cut down to $1,200. The clerk is a gentleman whom I know, a gen- 
tleman of very ee character, a very efficient officer, and he writes 
that it isimpossible to support his family on $1,200, that the expenses 
of living in Canada have increased during the last year from 10 to 15 

r cent., owing to the operation of the new Canadian tariff. His 

abors frequently last till a very late hour of the evening. He does 

a very large proportion of the work of the consulate. This amend- 
ment, I understand, has been requested by the Department of State, 
and by it recommended to the committee, I have a letter from the 
Assistant Secretary of State to that effect. I have not moved to restore 
the allowance for clerk hire at that consulate to the old rate of $1,500 
a year, but have fixed it at $1,400. I trast the committee will make 
no objection to that slight amendment. 

Mr. EATON. I shall be compelled to object as the organ of the 
committee, because this matter had due consideration in the commit- 
tee. We had a letter from the clerk, whois a very worthy gentleman, 
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I have no doubt, as the Senator from Massachusetts says, and a very 
good officer. We had a communication from him, and we had the 
recommendation of the Department also in regard to it; but the com- 
mittee did not think it advisable under the circumstances to make 
this change. The change was made from $1,500 to $1,200 a year or two 
since, I have forgotten which, by recommendation of the Department 
itseli with divers and sundry other changes, reductions in one place 
and additions in another. The committee hardly felt it proper to 
make an exception of this one man. 

Mr. HOAR. The Senator from Connecticut, I have no doubt, would 
desire to do justice in a matter of this kind. Although it is a small 
amount to the Government, it is a matter of great importance to so 
humble and at the same time worthy an officer as this clerk. He says, 
what I suppose the chairman of the Committee on Foreign Relations 
knows as well as anybody else, that the expenses of living have in- 
creased from 10 to 15 per cent. within the past year. 

The case is this: Two years ago the ici ar Fp of State thought 
the compensation of this clerk in Mon could properly be reduced. 
It was reduced to $1,200. Since then this extraordinary fact, appli- 
cable to that consulate alone, has intervened, to wit, a general change 
in the scale of living by reason of the operation of the Canadian 
tariff; and now the Department on whose recommendation the reduc- 
tion was made recommends the partial restoration of the old pay. It 
does seem to me that if they fixed $1,200 as a proper compensation 
two years ago, when the price of living has risen from 10 to 15 per 
cent, it is proper that there should be some allowance made accord- 
ing to the request of the party. 

f should hardly feel warranted in ing an amendment, even of 
so slight a character, against the judgment of the Senator who has 
this bill in charge, because I know his absolute desire to do justice in 
such cases; but I submit to him for his consideration whether that 
is not a reason for this trifling change in the bill. 

Mr. EATON. It may be a very good reason for the opinion of the 
clerk at Montreal who says, I agree, that the cost of 15 is 10 per 
cent. higher there than last year. Suppose it should be 10 per cent. 
lower next year than this, should we hear from the clerk in d 
to that state of the case? For some reason that I know nothing 
about he says there is an advance in the cost of living at this par- 
ticular point. There may be advances at other points. I do not 
know but that we ＋ to inerease the salary of the consul-general 
from $4,000 because the cost of living has increased. 

Mr. HOAR. But the Senator should take into consideration, cer- 
tainly, the cost of living, the price of the necessaries of life in the 

lace where the officer exercises his duties; and if the Canadian tariff 
within the last twelve months made this increase in the price of 
living, as the clerk says, and he certainly knows, as no doubt the 
Senator does, it seems to me that is a reason for increasing the com- 
pensation. 

Mr. EATON. That was not the sole reason, I believe, why this 
clerk desired an increase of his salary; but no matter about that. 

Mr. HOAR. What was the other 

Mr. EATON. As the organ of the committee I do not feel at lib- 
erty myself to accept the amendment. Let the vote of the Senate be 
taken upon it. 

Mr. BECK. I wish to ask the Senator from Massachusetts what 
information, if any, he has that the cost of living has increased in 
Montreal specially? 

Mr. HOAR. I do not know why it has increased. The clerk 
writes that under the new Canadian tariff the cost of living has in- 
creased there to such a degree that his salary of $1,200 is not enough 
to pay his 3 expenses. Of course that is a cause which would 
apply toevery other Canadian consulate; but it may be that at the other 
Canadian consulates the pay was fixed so that a little margin was left. 
At any rate, I do not understand that there is application from any 
other quarter, but this man makes this suggestion. The committee 
acted two years ago in reducing his compensation on the authority 
of the Department of State, who recommended a reduction in quite 
a large number of consulates. Now the Department of State concur 
with this particular clerk and say that in his case, without meddling 
with the other reductions, they think there should be a restoration or 

artial restoration of the old salary. If hereafter the expenses of 

ving are reduced, that will be another thing. That is the reason 
for having the Committee on Appropriations and Congress revise 
these oe riations every twelve months. 

Mr. BEC My reason for asking the question was that I had re- 
eeived a similar letter; I know the salary is a small one; and I wish 
to vote according to the facts. 

Mr. WINDOM. I think this amendment ought to be adopted, and 
I want to say a word as to why the reduction was made a year or 
two ago, as I understand it; and I think I shall state the facts as the 
eommittee have them. 

The State Department was unable to employ a sufficient number 
ef consular clerks elsewhere, and in order to get them they recom- 
mended a reduction in quite a large number of 3 paring 
down several of them in order to have money enough to employ others 
elsewhere. This reduction in Montreal was not made, as I under- 
stand, because the Department believed that the clerk there then re- 
eeived a larger salary than he should have, but they pared $300 off 

is salary to pay somebody else. In other words, they made him con- 
tribute to pay the salaries of clerks elsewhere. I think the Govern- 
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ment should pay the salaries of the clerks and give a fair compensa- 


tion to all. I have read the letters of the co and others showin 
the increase in the cost of 5 f and the necessity for this little 5 
dition, and I believe it is just and right that it should be given to him. 
I dislike to with the committee, but my friends know why 
Ido it; this matter has been fully discussed and they know what 
my opinion has been hitherto, and I think the Senate will do a sim- 
ple act of justice if it raises this salary to the amount proposed. 

Mr. DAVIS, of West Virginia. The Senator from Minnesota says 
he dislikes to di with the committee, He knows I always dis- 
like to disagree with him and always like to agree with him; but, 
Mr. President, the raising of this salary in all probability involves 
the raising of many others. The Senator has properly stated that 
there is a gross sum appropriated here for salaries of the various con- 
sular clerks. This gentleman is a clerk at Montreal. Two years ago 
or a year ago the Department of State, so as to make the gross sum 
appropriated for salaries go all around and make the salaries equal 
to clerks at the different consulates, reduced this clerk among others 
and may have increased one or two; I do not know how that was. 
At any rate it was done by the Department after careful investiga- 
tion, and it was supposed by them that this place would be equal to 
the others, if $1,200 was paid this clerk. The committee could not 
- how they could raise this salary and let the others remain where 
they are. > 

The Senator from Minnesota and the Senator from Massachusetts 
will notice that this bill appropriates nearly one thousand dollars 
more for this purpose than was ee last year, so that if the 
State Department believe that this particular man ought to have 
more than he now esate fe will most probably give it to him. 
The same discretion that they had to reduce his pay they have to 
advance it, and I hardly think we can afford to single ont this one 
clerk and let the others remain as they are. 

Mr. WINDOM. Before the Senator takes his seat I wish to say in 
reply to his suggestion, that the increase of this salary will involve a 
large number of others, that this is the only exception made that I 
know of by the State Department. Quite a number were reduced a 
year or two ago, and now the State Department ask that this one 
alone shall be increased. They themselves make the exception, and 
there is only one exception in their recommendation. 

Mr. DAVIS, of West Virginia. In answer to my friend I will say 
that perhaps this is the only gentleman who has written as many let- 
ters, and urged the State Department and Senators to raise his sal- 
ary. Perhaps this is the only one. I believe there is a general rule 
in the State Department that none of the.clerks shall make efforts to 
raise their own salaries. This clerk appears to have changed that 
entirely, and the State Department has made an exception in his 
case. Iwas told by a clerk only last night that he thought a brother 
clerk would be dismissed for making an effort to have his compensa- 
tion advanced. I believe the general rule in all the Departments 

rohibits such efforts by clerks; and I take it it is so in the State 
88 but this particular clerk appears not only to have writ- 
ten to the Department but to have written to Senators. 

Mr. WINDOM. Iask if that does not prove the strength of this 
case, that the Department sees the justice of it so strongly that it is 
willing even to waive the violation of the rule in order to do justice. 

Mr. DAVIS, of West Virginia. The D do not recommend 
it very strongly; they are very tender. They say this clerk asks it. 
Mr. H T have the letter here from the Assistant Secretary of 
State. I do not know whether it is a proper mode of introducing a 
letter from the Department to the Senate, but the Department do cer- 
tainly express their approbation and recommendation very decidedly. 

Mr. President, here is a question of fixing the compensation of a very 
faithful, important, and hard-worked officer. There is not a member 
of the committee who will get up and say that he thinks the officer is 
now paid enough, The officer writes that by reason of an extraordi- 
nary cause acting upon the community where his services are per- 
formed alone he cannot support his family, and he asks the slightest 
increase. The Department, which has recommended a decrease in 
other cases, recommends this increase. The committee do not say 
there is any mistake about that; they say on the contrary that they 
believe the man to be a worthy man whose statement is to be cred- 
ited ; do not say that there is any mistake, do not say the salary ought 
not to be raised, or anything of that kind; 1 say there is this, 
that, or the other technical culty, that the Senate may improperly 
ra ise somebody else’s salary-if they raise this one. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from ee eee [Mr. Hoak.] 

The question being pet there were on a division—ayes 16, noes 9. 

The VICE-PRESIDENT. Is a further count called for? 

Mr. DAVIS, of West Virginia. I hardly think this question is prop- 
erly understood, and I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr.HOAR. I hope the Senator will let the yeas and nays be called 
in the Senate, and not have them now. Let the amendment prevail 
here and go to the Senate. 

Mr. EATON. Let it be passed over. 

The VICE-PRESIDENT. The amendment will be passed over for 
the present, and the reading of the bill will continue. 

Mr. DAVIS, of West Virginia. I called for the yeas and nays, and 
I want to be heard a minute on this question. at 
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The VICE-PRESIDENT. The gentleman in charge of the bill sug- 
gested that it be passed over for the present, and the Chair supposed 
that the Senate acquiesced in the suggestion. 

Mr. EATON. Let it be passed over. A 

Mr. DAVIS, of West Virginia. I have no objection if it is not to 
be declared carried. 5 

Mr. EDMUNDS. Is there a quorum present, Mr. President? 

The VICE-PRESIDENT. Evidently not. 

Mr. EDMUNDS. Then I believe the rules provide for the Chair 
doing 88 that. 

The VICE-PRESIDENT. The Secretary will call the roll of Sen- 
ators. 

The Secretary proceeded to call the roll. 

Mr. FERRY. I desire to say that my colleague [Mr. BALDWIN] is 
necessarily absent. 

Fifty-three Senators answered to their names, x 

The VICE-PRESIDENT. The Secretary will resume the reading 


of the bill, 

Mr. . As I understand that this proposition has passed 
for the moment, I desire to offer an amendment. 

Mr. HOAR. What has become of my proposition ? 

The VICE-PRESIDENT. It has been passed over until the bill 
shall be reported to the Senate. 

Mr. HOAR. But my proposition was declared carried by the Chair; 
then some one on the other side 

The VICE-PRESIDENT. The Chair asked if a further count was 
desired. 

Mr. HOAR. I suggested that asit would have to be voted on again 
in the Senate it was not worth while to call the yeas and nays here, 
and that was accepted. So my amendment stands as adopted by 
the Committee of the Whole. 

The VICE-PRESIDENT. The Senator is mistaken. The Chair 
asked if a further count was demanded, and the Senator from West 
Virginia demanded the yeas and nays, and then the su tion 
was made that the matter be postponed until the bill came into the 
Senate, to which the gentleman of the committee in charge of the 
bill assented. 

Mr. HOAR. I did not assent to that. I do not understand that 
the Senate has postponed this amendment which I moved in order, 
and it was carried, but the point was taken that there was no quorum, 
and there was a call of the Senate. 

The VICE-PRESIDENT. The Senator is mistaken in his supposi- 
tion that the Chair declared it carried. 

Mr. HOAR. The Chair announced the numbers on the vote. 

The VICE-PRESIDENT. And asked if a further count was de- 
sired, no quorum having voted, to which the Senator from West Vir- 
ginia responded that he demanded the yeas and nays before any 
further count was had. 

Mr. HOAR. No assent has been given to a postponement of the 
matter except that I made a suggestion that the Senator from West 
Virginia withdraw his call for a further count and let the matter be 
presented in the Senate, the amendment having been adopted here. 

The VICE-PRESIDENT. The Senator from Connecticut accepted 
the suggestion, and the Chair presumed the Senator from Massachu- 
setts acquiesced in order that a quorum might vote on his amend- 
ment, Still, if he desires it, the question now can be put upon it. 

Mr. HOAR. It may be as well now, because the debate has been 
bad; otherwise we shall have to have it all over again. 

The VICE-PRESIDENT. The question recurs on the amendment 
proposed by the Senator from Massachusetts, which will be again re- 
ported, as Senators have come in since it was read. 

The CHIEF CLERK. In line 263, after the word “Montreal,” it is 
proposed to insert “a sum not exceetling the rate of $1,400 in any one 


year. 

Mr. DAVIS, of West Virginia. Only a word. I wish the Senate 
to understand that this is an exception to the other clerks. This is 
an advance of salary to one. The salary isnow $1,200. While this 
may be a deserving 8 it ai ip to the committee that we 
ought not to single him out from all the consular clerks and make an 
advance of his „It appears to me to involve the whole ques- 
tion. If this man is entitled to it the others are. It is understood, 
and a Senator on the other side has stated very distinctly, that this 
salary was reduced by the Sec: of State, or by his option. It 
was not reduced by the Senate, but by the Department of State, be- 
cause they believed that the salary ought to be $1,200 in proportion 
to the others. Now, while it is true t this advance affects none 
but this one clerk this year, will it not next year lay a claim for the 
other consular clerks ? 

My friend from Minnesota will notice that there was an appropria- 
tion of $56,100 last year for clerk hire. This bill advances it to 
$57,400; over a thousand dollars advance. It may be that the Sec- 
retary of State deems that this gentleman is worthy of the advance 
of $200; from $1,200 to $1,400. Part of that increased appropriation 
can probably be taken for that purpose. If he had the power to 
reduce the salary he certainly has the power to advance it if we give 
him the money. 

Mr. WINDOM. I do not remember the fact; but is there any 
additional clerk provided for in the bill? 

Mr. DAVIS, of West Virginia. I am not able to answer that. 

Mr. EATON. There is. 


Mr. WINDOM. Even if there were not, the Secre of State 
1 ans increase this salary above $1,200, because this bill fixes it 
at $1,200. 

Mr. DAVIS, of West Virginia. I ask the Senator if the bill of last 
year did not fix it at $1,500 in the same way? I understand these 
salaries to run along according to the recommendation of the Secre- 
tary of State, and according to the estimates. The estimates of the 
Department are $1,200 for this particular salary, and this salary is in 
accordance with the recommendations of the 5 

Mr. WINDOM. I would say that if the bill of last year fixed it at 
$1,500 in the same language that this fixes it at $1,200 this year, the 
Secretary could have reduced it to $1,200 ; but he cannot increase this 
to $1,500 for the reason that the bill says “at a sum not exceeding 
the rate of $1,200 for any one year.” He cannot go above $1,200, but. 
he can go below it. 

Mr. HOAR. If the Senator from West Virginia, as I understand 
him, is right in his statement, he will vote for my amendment, which 
is apiy that a sum not exceeding $1,400 may be allowed. That is 
all. If he is right in supposing that the Secretary can allow it now, 
my amendment simply-expresses that and nothing else. It does not- 
require him to allow more than $1,200. 

Mr. EATON. I really think on the whole that the Senate had bet- 
ter leave this salary where the committee have left it. This is not. 
the only one where an increase has been suggested. 

Mr. HOAR. By the Department? 

Mr. EATON. A very good story undonbtedly can be made out for 
the increase of the salaries of various consular clerks. I think the 
Senate had better leave this where the committee left it, and do what 
is fair by all the Government employés. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Massachusetts, 

Mr. HOAR. Iam almost ashamed to talk so much about so small 
a matter; but it is very remarkable that here is a proposition recom- 
mended by the Department against which no single member of the 
committee brings any ment whatever; not one has said it is not 
tight, but one member of the committee thinks that the bill means 
that now exactly, the chairman of the committee. Certainly, there- 
fore, there is no harm in making the amendment. The other mem- 
bers simply say, we had better leave it where they did. 

Mr. DAVIS, of West Virginia. The Senator certainly misunder- 
stood me, I said in case the bill did leave it to the Secretary, that 
could be done; I did not say it did leave it. ButI did not rise to- 
that; I rose to withdraw the call for the yeas and nays and let a di- 
vision take place, as it is hardly a matter worthy of the yeas and 


nays. 

The VICE-PRESIDENT. The call for the yeas and nays is with- 
3 The question is on the amendment of the Senator from Massa- 
chusetts. 

The question being put, there were on a division—ayes 19, noes 16. 

The VICE-PRESIDENT. Is a further count demanded ? 

Mr. EDMUNDS. Is there a quorum present? 

The VICE-PRESIDENT, No quorum has voted. The Secretary 
will call the roll of the Senate. 

Mr. EATON. Let us have pares and nays. 

The yeas and nays were ordered; and the Secretary began to call 


e roll. 

Mr, HOAR, Lask unanimous consent to be permitted to withdraw 
the amendment. 

The VICE-PRESIDENT. Is there objection? The Chair hears. 
none, and the amendment is withdrawn. 

Mr. WHYTE. During this session of Congress the two Houses have 
pamen a joint resolution directing the Public Printer to send to our 

oreign legations a copy of the daily CONGRESSIONAL RECORD, but 

made no provision for the payment of the postage on it. There is no 
fund at the State Department, nor is there any fund under the care 
of the Public Printer out of which to pay this 8 I have there- 
fore been requested by the Public Printer and by the State Depart- 
ment to offer the following amendment, to come in between lines 337 
and 338—— 

The VICE-PRESIDENT. When that portion of the bill shall have 
been reached the amendment can be proposed. It has not yet been 
reached in the reading of the bill. e reading will continue. 
8 Secretary resumed and continued the reading of the bill to- 


e 337. 

Mr. WHYTE. I move to add after line 337: 

For postage on copies of the daily CONGRESSIONAL RECORD, to be sent by the 
Public ter to all of our legations abroad under the provisions of the joint res- 
olution approved December 18, 1880, $1,000. 

The amendment was agreed to. 

Mr. CARPENTER. In the part of the bill just read there is a pro- 
vision, asI heard it imperfectly, for taking care of prisoners in China 
and Tapa: I ask the Clerk to re-read that pare. 

The Secretary read lines 317 and 318, as follows: 

For wages of keepers, care of offenders, and expenses, (China,) $9,500. 

Mr. CARPENTER. I wish some Senator familiar with the Consti- 
tution, and who has leisure, would inform this body what ae we 
have to try any man for crime in China, without a judge, without a 

ury, without any constitutional jurisdiction whatever. Men are 
ing tried for crimes frequently in China, Turkey, and elsewhere; 
some have been tried for murder and are awaiting execution, as I am 
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told, and I would like to know, just for the peace of my own con- 
science as a Senator, what authority we have to vote money to keep 
them in jail until somebody can han ogni udicial murder. The 
Constitution says that no man shall be tried for crime except upon 
the presentment of a grand jury. They are in prison now in every 
one of these countries, Japan, China, and Turkey, and I assert here 
that <a are in prison there in violation of the Constitution of the 
United States. 

Between China, for instance, and the United States a treaty removes 
all cause of national offense. China, if it chooses to let us do it, can 
make no complaint. If we hang our own people and half of hers, 
it might be a blessing to heras far as she is concerned; but when you 
come to our power todo what China is willing we shonld do you must 
pan to some provision in the Constitution which gives us the right. 

have looked thoroughly for it, and I cannot find it. It is undonbt- 
edly there, because Senators would not sit here year after year and 
vote money for an illegal purpose; but I have never been able to find 
that e provision. I see before me the Senator from Illinois, 
[Mr. Davis, I ripe in constitutional learning, who has administered 
law on the bench, and who has participated in making appropriations. 
{ wish he would take five minutes of his valuable time and point to 
that provision of the Constitution, or else I wish the Senate would 
say openly out and out, so that we can understand what we are about, 
that whenever anything becomes desirable in our opinion, that is 
constitutional. 

I move to strike out that provision to test the sense of the Senate. 

The VICE-PRESIDENT. The Senator from Wisconsin moves to 
strike out the following paragraph—— 

Mr, VOORHEES. Let the p ph be read. 

The SECRETARY. It is pro to strike ont lines 317 and 318, 
as follows: J 

For wages of keepers, care of offenders, and expenses, (China,) $9,500. 

Mr. VOORHEES. The Senator from Wisconsin perhaps had bet- 
ter address his inquiry to a member of the present administration 
rather than to the Senate. Some time back there reached me in var- 
ious forms a series of accounts of the exercise of this high and law- 
less power which he has described, in Turkey, and I think perhaps an 
inquiry addressed by the Senator from Wisconsin to the present Post- 
master-General might elicit the information he desires. I commend 
him to that quarter. 

Mr. CARP. ER. I modify my motion by moving to strike out 
the two paragraphs which as follows: 

For rent of prison for American convicts in China, $1,500, 

For wages of keepers, care of offenders, and expenses, (China,) $9,500. 

They should both go out together. 

Mr. VOORHEES. I desire to inquire of the Senator from Wiscon- 
sin, who seems to have looked into this question and with whom I 
heartily sympathize, whether it is not trae that at this time an Amer- 
ican citizen is under sentence in Turkey by our late resident minis- 
ter, condemned to death? Is not that the fact at this time? 

Mr. CARPENTER. Iso understand it. 

Mr. VOORHEES. And so do I; and I take pains to embrace this 
opportunity to say that the trial was as utterly lawless as if it had 
been conducted by a Comanche Indian on the plains; without author- 
ity, and a disgrace to our country. 

Mr. CARPENTER. I would be qnite willing under the circum- 
stances, and considering the importance of it to our citizens residing 
in China, Japan, and other countries, if it can be constitutionally 
done, (about which I am not entirely clear,) to vote to establish a 
judicial district over the concessions in Japan, another over the con- 
cessions in China, and another over the concessions in Turkey, ap- 
poar a judge and administer justice there as Great Britaindoes. Great 

ritain has a court in each one of those countries, composed of judges 
under a treaty similar to ours, and it has a bar of English barristers, 
and a grand jury are subpanaed, and e e jury are called; and when 
a British subject is charged with murder or any other crime, he is 
tried in those courts as he would be in the “Old Bailey,” by regular 
judicial proceeding. We ought to do one of two things. If we are too 
mean as a nation to pay the expense of observing the Constitution in 
China, then let us give up our concessions in China and come back 
to as much of the Constitution as we can afford to carry ont. 

I am opposed to this whole proceeding. It has resulted already in 
China and in Japan in such proceedings on the part of our diplo- 
matic representatives there as are simply adisgrace to this nation in 
the eyes of all nations. A diplomatic representative of the United 
States on one occasion embezzled from the United States a large sum 
of money; he invested it in bonds and mortgages in his own name. 
He sat as sole judge in his own court and foreclosed the mortgage in 
his own name, He ordered the property to be sold by the marshal, 
or whatever officer carried his decrees into effect. The sale took 
perei the officer appeared at the sale and bought in the property 

imself. He then went back on the bench and confirmed the sale to 
himself. Sucha thing would have made such a noise in Great Britain 
that the atmosphere could not have held it; but we have become so 
indifferent to constitutional provisions, so careless of the funda- 
mental and essential rights and principles of freedom, that these 
things go on and we sit here and vote appropriations to carry them 
on in flat, plain violation of the Constitution, of every principle of 
Magna Charta, of the rights of all men, and it ceases to excite the 
least surprise or attention. 


Mr. HOAR. Mr. President, I do not know whether the Senator 
from Wisconsin means to press his motion to strike out all the provis- 
ions in this bill for rent of prisons for care of offenders in foreign 
countries, or whether he merely makes that motion as a text for his 
vey slogan’ and excellent sermon on the impropriety of the pro- 

ings of some of our foreign officers. I suppose that the Senator 
from Wisconsin will agree that it is expedient that the American con- 
sul abroad shall have some authority to try offenders on American 
ships, when they come into port, for petty or for grave offenses, and 
that if he has such authority he should have authority to sentence 
them, to imprison them, and that a place should be provided where 
they shall be imprisoned and kept under sentence instead of bein 
brought balf around the world home for petty offenses. So I thin 
it would be harti jost to strike ont the entire provision. I under- 
stand, however, that the jurisdiction of our consular officers or min- 
isters in foreign countries, especially in Asiatic countries, for the trial 
of offenders for grave offenses is not under any authority conferred 
by the Constitution of the United States, but it is under the author- 
ity conferred by the governments where they reside. 

Mr. CARPENTER. Mr. President 

Mr. HOAR. Let me complete thestatement, and then I will yield 
fora moment. For instance: Here is an American citizen in China 
who commits an assault ora larceny ; if he is to be tried by the savage 
Chinese law he would be beheaded or disemboweled. The Emperor 
of China, for a crime committed by an American citizen, has con- 
sented that the American consul shall exercise 2 criminal jurisdic- 
tion. It is therefore the rescuing of American citizens abroad by 
the concession of these semi-barbarous governments from barbarous 
trials and punishment, which we obtain by this provision and for 
their imprisonment and punishment. 

Mr. EATON. If my friend will permit me right here, let me read 
section 4095 of the Revised Statutes: - 

When any final jud of the minister to China, or to Japan, is given in 
the exercise cf ori or of appellate criminal jurisdiction, the n charged 
with the crime or offense, if he considers the judgment erroneous in point of law, 
maya therefrom to the circuit court for the district of California; but such 
ap shall not operate as a stay of proceedings, unless the minister certifies that 

ere is probable cause to grant the same, when thestay shall be such as the inter- 
ests of justice may require. 

Then section 4096: 


The circuit court for the district of California is authorized and required to 
sens thes hear, and determine the appeals provided for in this title, and its decisions 


= only wanted to call the attention of my friend to the statute to 
that effect. 

Mr. HOAR. I do not regret that the Senator from Wisconsin has 
called public attention to this matter, for I agree that in the exercise 
of these rnde and imperfect jurisdictions there is wanting proper pro- 
vision for the security of the citizen, and for a trial by jury in proper 
cases, and for the proper method of proceeding. Such an ontrage as 
the Senator descri perhaps is not sufficiently prevented by our 
existing laws. We passed the other day a treaty extending the fagi- 
tive slave law to American sailors; that is the only proper and ae 
quate description which can be given; and yet those legal processes 
which when sppiieg to persons claimed as fugitive slaves excited the 
indignation of the entire North, especially of the section of the coun- 
try that I represent, when applied as they are applied every day un- 
der our treaty, and have been from the nning of the Government, 
to American sailors, pass withont any indignation whatever. I am 
very glad that the honorable Senator from Wisconsin has called at- 
tention to the defect in the code which provides for the trial of citi- 
zens committing offenses abroad; but I suppose he will not seriously 
claim that the entire abolition of all criminal process whatever abroad 
is theremedy. The remedy would be to have the committee of which 
he is so distinguished a member, the Judiciary Committee, provide a 
carefully drawn and limited law to cure the evil. 

Mr. CARPENTER. Mr. President, I had no expectation that the 
provision would be stricken out. It would be of course, as the Sen- 
ator from Massachusetts says, an eccentric, a violent, and partial in- 
terference with a great evil which onght to be treated as an entirety. 
I did think, however, it was well enough to call the attention of the 
Senate to it, and see what its disposition was. We ought certainly 
to have a carefully prepared bill establishing a judicial district in 
each of those countries; but to say that because it is a good thing to 
rescue our citizens from the savage treatment they would receive at 
the hands of the Emperor of China, from being beheaded for a trifling 
offense, and all that, we are therefore justified in doing this thing, is 
the old argument by which all constitutions have been supplanted, 
namely, that if a thing is desirable, if it is beneficial to the people, 
let us have it, constitution or no constitution. 

Take the very case mentioned by the Senator from Massachusetts. 
I concede that if an American citizen commits larceny in China, for 
which he would be beheaded, it is a favor to that citizen to rescue 
him from the ax and send him to jail for a few months. But it is 
said by the Senator that this power is conferred upon the United 
States by the treaty with the foreign nation. That learned Senator 
will see, if he will reflect one moment, that the United States can re- 
ceive no power whatever from a foreign nation. 

Mr. HOAR. The Senator will pardon me for an interruption. Pres- 
ident Grant acted as an arbitrator between foreign nations by their 
consent. There is nothing in the Constitution whatever which author- 
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the Senator would not deny the fair 
proceeding. If that be so, what diffi- 
culty is there in the American consul at Smyrna, by consent of the 
Government of Turkey, trying a case for an offense committed by an 


ized him to do it. I sup; 
l ity and propriety of that 


American citizen 
nal jurisdiction of 

Mr. CARPENTER. The difference in the two cases strikes me as 
a * broad one. General Grant did this, I suppose, while he hap- 
pened to be President. 

Mr. HOAR. I believe so. 

Mr. CARPENTER. That, however, was a mere accident. If those 
two nations had agreed to refer that question to the Senator from Mas- 
sachusetts, if they had agreed to refer it to the Sergeant-at-Arms of 
the Senate, or to some table hack-driver driving on the Avenue, 
the arbitrament might have been binding between those two nations, 
but the arbitrator would have acted in his individual apay But 
our Government can do nothing except it has authority. Where 
do yon look for that authority? In but one place, and that is in the 
‘Constitution. Undoubtedly the United States have power to make 
treaties; they have the constitutional power to make treaties. When 
a treaty is made and anything is to be gone by the United States un- 
der that treaty, how is it to be done? You do not get the power to 
do it from the treaty. The obligation to do it may be imposed by 
the treaty, but the power to do it must be derived from the Consti- 
tution of the United States. 

To test this for a moment, sup we should make a treaty with 
Great Britain by which we should provide that we would confer titles 
of nobility Kos certain persons in the United States; whether citi- 
zens of the United States or British subjects would not make any 
difference, perhaps. Sup we make such atreaty. That fixes upon 
us, in the language of the law of nations, an obligation to confer 
those titles; bat when we come to perform the duty, the President 
has no authority to confer such a title, Con has no specific au- 
thority to confer such a title, the Supreme Court has no authority, no 
other branch or officer has, and over all is the prohibition of the Con- 
stitution that no titles of nobility shall be granted by anybody. I 
ask, and that brings the matter to a proper test, does that treaty we 
have made with England promising to confer a title of nobility upon 
some person giro Con the power to do what the Constitution says 
shall not be done? other words, does the treaty-making power 
which is a creature of the Constitution override the Constitution itself 
and enable C in pursuance of a treaty to do what is expressly 
forbidden by other clauses and provisions of the Constitution itself ? 

In the early days, when the Government was first put into opera- 
tion under the Constitution, there was some discussion, and some 
pretty close discussion, as to whether a treaty could not be made that 
would carry things beyond the Constitution. It was said that the 
treaty-making power was an independent power, as much so as the 
power of Con to pass a law appropriating money, and being 
given by the Constitution, a treaty made within the general scope of 
international law would be a treaty binding upon the United States 
under the Constitution. But that has been negatived for the last 
fifty 3 No statesman, no lawyer, no judge, that I am aware of, 
has for half a century made any such claim for the treaty-making 
power, and all concede now that it is absurd. Two or three decisions 
of the Supreme Court, which I encountered last year in examining 
this question, although not directly upon the point, seem to put this 
matter at rest. 

Therefore when you come to the right of hanging a man in China 
for murder, or when you come down to sending him to prison two 
weeks for marder, when the cag xp of China might hang him or 
behead him, although you do the fellow a favor, under what authority 
do you do it? The Senator from Massachusetts says under authority 
derived from the Emperor of China. I deny that the Government of 
the United States can exercise any authority derived from anybody 
or anything except the Constitution of the United States. 1 deny 
that the monarchy of Great Britain can clothe us with powers denied 
to us by the Constitution; I deny that the Emperor of China can do 
any such thing; and although it be to exercise power upon onr citi- 
zens, I deny that our Government as a Government can doit. An 
individual citizen of the United States, General Grant, my learned 
friend, the Senator from Connecticut, [Mr. Eaton,] or any private 
individual may be chosen an arbitrator by two nations and may de- 
cide the question, and if those two nations say they will be bound by 
the decision then they are so bound in honor; but Tansy that France 
and Great Britain could not refer a question of that kind to the Con- 

ss of the United States, because I deny that the Congress of the 
nited States when assembled as a Congress could enter into the dis- 
cussion of the question and determine who was right and who was 
wrong between two foreign nations. It cannot be done, because the 
Constitution does not give the power to do it. When yon get into a 
State Legislature there anything within the general province of legis- 
lation may be done if it is not forbidden 515 the State or Federal 
constitution; but when you come to consider any power of Congress 
it is not enough to show that it is forbidden in the Constitution. You 
must be able to pang out the clause that confers the power, because 
if there is no such clause the tenth amendment expressly denies it to 
you, for it says that “the powers not del to the United States 
by the Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 


ape another American citizen within the crimi- 
key? 


CONGRESSIONAL RECORD—SENATE. 


411 


Therefore the suggestion made by my honorable friend from Massa- 

chusetts cannot be maintained. We cannot exercise a power derived 
from a treaty if it be forbidden by the Constitution itself. It might 
be beneficial to do it; it might be a great mercy if China would let 
us administer justice overall her people. If by treaties they can er 
us power to administer justice over Americans happening to reside in 
China, by treaty they can give the United States power to adminis- 
ter justice over all the people of China. Suppose such a treaty were 
made, would any man in his senses claim that the United States had 
thereby acquired the power to administer justice over them, that we 
could appoint judges there and administer justice for that people 
under the treaty? In other words,can this Government loan its 
powers for the use of other nations? 

It is doubtful enough, Mr. President—and I do not wish to discuss 
the question without more reflection—it is doubtfal enongh whether 
we could under any circumstances establish a judicial district in 
China; but one thing is perfectly clear, that if we can it must be 
authorized by the 8 of the Constitution ; it must be done by 
a judge who is to hold his office during good behavior, whose 
shall not be reduced while he is in office, and in obedience to all the 
other special provisions of the Constitution that regulate the adminis- 
tration of justice. Whether we can or cannot do that I would not enter 
upon the discussion of now; but I do say that the idea that we can 
get such power from a foreign nation cannot be maintained one mo- 
ment, ALA ach practice and proceedings are a disgrace to our nation. 
I say di to our nation because foreign nations point with con- 
tempt to a nation whose theory is the most perfect protection to pri- 
vate right but whose practice is to condemn its own citizens for crime 
without presentation by a grand jury, without trial before a jud 

ing the qualifications fixed by our own Constitution, and with- 
out any jury whatever; and an American cannot help blushing at 
such a proceeding in a country where Great Britain—not a republic 
but a monarchy—surrounds its subjects with the various safe, 
which the experience of centuries has demonstrated to be indispen- 
sable to the protection of innocence. 

Mr. PENDLETON. Mr. President, I concur with every word that 
has fallen from the lips of the Senator from Wisconsin. It seems to 
me that every sentiment that he has uttered is in entire concurrence 
with the spirit of the Constitution. My attention was called last 
summer to the incident referred to by the Senator from Indiana, that 
a minister accredited to the court of Turkey had left the city of Con- 
stantinople and gone to Cairo to try an American citizen for his life. 
I followed up somewhat the telegrams that were sent in relation to 
those p „and I found that that minister, upon an applica- 
tion that triers should aid him in the trial, had determined, in effect, 
that he had the sole power, sitting alone, under the provisions of the 
statute, to try, convict, and execute that man without any power of 
review or reversal in any tribunal whatever and withont any legal 
duty on his part to submit his proceedings even to the President of 
the United States. I called the attention of the Senate, on the 2d of 
June last, to that state of the law; I asked the Committee on the Judi- 
ciary to examine the provisions of the statutes and see whether they 
were in accordance with the provisions of the Constitution of the 
United States, but the session had so far progressed that the com- 
mittee had no time to make that examination. 

Mr. CARPENTER. Will my friend allow me to interrupt him fora 
moment to make another statement to go with the one already made? 

Mr. PENDLETON. Certainly. 

Mr. CARPENTER. I have no doubt that the minister is right 
under the statutes. 


Ba PENDLETON. I was about to go on to read the statute to 
the Senate. 
Mr. CARPENTER. I wish to call attention to another fact also, 


that our ministers in China and Japan are not only clothed with all 
the judicial power which this Government or any government pos- 
sesses, but with all legislative power. They are authorized by the 
statute—— 
Mr. PENDLETON. I am going to read the statute; I have it here. 
gh CARPENTER. Goon and read it. I thought you were pass- 
in m it. 

r. PENDLETON, No, sir. My attention was called, as I said, 
to the decision, as transmitted to us by telegraph, of this minister 
sitting there as a court. He decided under the statute that he, sit- 
ting alone, had a right to try and convict and execute that man; and 
while in civil cases he was obliged to report his proceedings to the 
President of the United States, in criminal cases there was no such 
obligation upon him, and he could issue his warrant for the execu- 
tion. That led me to examine the law, and I found that the minister 
was entirely right under the law, that he had authority just to do 
that thing; that while in civil cases he might be obliged to call 
three triers to his assistance, in criminal cases, involving the liberty 
and the life of citizens, he could sit alone. In those cases arising in 
Egypt at least he was not obliged even to submit his proceedings ; 
he was obliged to make no report to the President of the United 
States; and the man could be executed without the knowledge of 
the President so that he could exercise his pardoning power. 

Mr. CARPENTER. He could be executed the next day. 

Mr. PENDLETON. He could be executed the next day; but if he 
was not executed until the next year the minister was not obliged 
to make a report. 
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Mr. TELLER. When was that law ? 

Mr. PENDLETON. I do not know that I can tell the Senator. I 
will give the sections of the Revised Statutes. 

Mr. e It was passed immediately after our first treaty 
with China. 

Mr. JOHNSTON. I wish to call the attention of the Senator from 
Ohio to the twenty-first article of the treaty between the United 
States and China which regulates the subject, and which gives to the 
consuls of the United States the exclusive power in those cases. I ask 
the Secretary to read it, that Senators may see where this power is 


ven. 
Ar. PENDLETON. Before that is read, I desire to say that no 
treaty can confer upon the Government of the United States power 
to try and execute one of its citizens, except in accordance with the 
provisions of the Constitution. The Constitution says that no citizen 
of the United States shall be tried for a crime except by a jury, after 
having been presented or indicted by a d jury. As the Senator 
from 3 has so well said, no foreign government can confer 
upon this Government a right to do that in relation to the life and 
libert of its citizens which the Constitution has not conferred upon 
this Government. Now I will hear what the Senator from Virginia 
wishes to have read. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The article called for will be read. 

The Chief Clerk read as follows : 


ARTICLE XXI. 


ublic functionary Uni acco: 
the 8 the United States. And in order to the prevention of all contro 
administered on bo 


Mr. JOHNSTON. The act of 1848, which was passed to carry out 
that provision of the treaty, certainly gives the consul the most ex- 
traordinary powers the right not only to execute the laws but abso- 
lutely to make a code of laws. 

Mr. HOAR. I desire to ask the Senator from Ohio, if I understand 
him in citing the provision of the Constitution requiring a jury trial 
and presentment in capital cases, to mean to say that there is no 
power which can be properly exercised by a United States officer 
abroad, with any consent of a foreign government, to try offenders 
who commit offenses on shipboard, or to try American citizens who 
commit offenses in those countries? I ask if his suggestion goes to 


that length? 
Mr. PENDLETON, My suggestion goes to this length, that while 
the foreign nation may permit that to be done within its jurisdiction 


by the officers of the Government of the United States which the Con- 
stitution of the United States authorizes the Government to do, no 
consent can be given to this Government which enables us to do that 
which the Constitution forbids. 

Mr. HOAR. If the Senator will pardon me I will read the entire 
clause to which he referred. The provision is that— 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 


blio trial, by an im al of the State and district wherein the crime shall 
fave posal mia whieh district shall have been previously ascertained by 
W. 


Of course one part of that is as much in force as the other, and 
there is no possibility of a trial for an offense committed on shipboard 
or in a 5 

Mr. PEND ON. That involves the very question that was sug- 

ested by the Senator from Wisconsin in regard to the power of the 
vernment as to extra- territorial courts. Upon that point I do not 
desire just now to express an opinion; but I am very certain that if 
there be power to establish an extra- territorial court there is no power 
to invest that court with the right to do that which the Constitution 
sah the Government of the United States shall not do. 

. HOAR. I understand the argument of the honorable Senator 
from Ohio to be that no foreign guvernment by its permission can 
authorize a United States consul to do what the Constitution of the 
United States prohibits. The Constitution of the United States pro- 
hibits trying a man for crime without a jury. Ergo, no United States 
consul can a man for a crime in a foreign country without a jury. 
My point is that the same clause. says that the trial shall take place 
in a State and district. 

Mr. EDMUNDS. In “the State.” 

Mr. HOAR. I understand; “in a State and district” being the 
State and district where the offense was committed, which district 
shall have been previously ascertained by law. Therefore, according 
to the logic of the honorable Senator from Ohio, a United States con- 
sul must only try a man in a State and district, and cannot try him 
anywhere else. Thus he cuts up by the roots the whole power of the 
United States consular officers to try offenses committed on ship- 
board or offenses committed by American citizens in foreign countries. 
His logic remands the American sailor who does not take off his hat 
to a mandarin in China, or whoever else may happen to be a digni- 
tary there, to be impaled, or beheaded, or bastinadoed, or whatever 
gn Bes the punishment of the country. 

x LETON. In relation to the particular point which the 
Senator from Massachusetts makes, I do not feel myself going quite 


as far as he seems to indicate; for I find in the Constitution this pro- 
vision : 

The trial of all crimes, except i 
such trial shall be held in the State 
ted; but when not committed within any State, the trial shall be at such place or 
places as the Congress may by law have directed. 


Mr, HOAR. Now look at the sixth amendment; what I read. 


cases of impeachment, shall be by j ; and 
where the said crimes shall have aon Somat 


Mr. PENDLETON. I know what the Senator read, but I am read- 
ing from the Constitution itself, which provides exactly for the case 
where the crime is not committed within a State. 

Mr. HOAR. We hold over here that the amendments are as much 
a part of the Constitution as the Constitution itself. 

fr. PENDLETON. So say I, and I believe none of us has ever 
doubted that the first ten amendments, at all events, were passed in 
conformity with the provisions of the Constitution. 

Mr. HOAR. We think so of the whole fifteen. 

Mr. EDMUNDS. We go you four better. 

Mr. PENDLETON. I am willing to agree with you upon that point 
now, at all events. 

Mr. President, I said that in my opinion the decision of the minis- 
ter was right, so far as the statute could confer upop him the author- 
ity he claimed, and I beg to call the attention of the Senate to the 
provision of section 4086 of the Revised Statutes: 

Sec. 4036. Jurisdiction in both criminal and civil matters shall, in all cases, be 
exercised and enforced in conformity with the laws of the United States, which are 
hereby, so far as aooe to execute such treaties, respectively, and so far as 
they aro suitable to carry the same into effect, extended over all citizens of the 
United States in those countries, and over all others to the extent that the terms 
of the treaties, respectively, justify or require. Butin all cases where such laws 
are not adapted to the object, or are deficient in the provisions m to furnish 
suitable remedies, the common law and the law of equity and — shall be 
extended in like manner over such citizens and others in those countries; and if 
neither the common law, nor the law of equity or admiralty, nor the statutes of 
the United States, furnish appropriate and sufficient re: es, the ministers in 
those countries, respectively, by decrees and regulations which shall have 
the force of law, supply such defects and deficiencies. 

Mr. President, you violate the Constitution of the United States 
when you invest your ministers and your consuls with law-making 
power. You violate the Constitution of the United States, which says 
that the trial of all crimes except in cases of impeachment shall be 
by Aude when you invest one man with the power to sit upon the life 
and liberty ofa citizen of the United States. You violate the Consti- 
tution which says that “ in all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been committed,” 
when you do not carry out that provision. If the Constitution of the 
United States has not invested the Government of the United States 
with all the power which perchance it ought to have in its relations 
to other nations of the world, then you must do what we have found 
we can do in modern times, amend the Constitution. The Constitu- 
tion says: 

In suits at common law, where the value in controversy shall exceed $20, the right 
of trial by jury shall be preserved. . 

Yet this law is intended to operate upon our citizens so that in- 
stead of providing that from those who are there a jury shall be 
impaneled it provides that the minister shall sit alone and try the 
life and the property of a citizen in those countries. 

I had not intended to say a word upon this subject; but I agree so 
heartily with the object which the Senator from Wisconsin has had 
in proposing this amendment that I was unwilling not to call the 
attention of the Senate to these provisions of the diplomatic and con- 
sular laws which, when I first came to see them, struck me with 
amazement that we should commit those great acts of injustice upon 
our citizens who happened to be in those nations which the Constitu- 
tion of the United States expressly prohibited this Government at 
home to exercise in regard to its citizens here; and I shall vote, 
merely by way of expressing an opinion upon this subject, for the 
amendment of the Senator from Wisconsin. 

Mr. BROWN. I should like to have the amendment reported, for 
I was not in to hear what it is. 

The PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. It is proposed to strike out lines 315, 316, 317, 
and 318, as follows: 

For rent of prison for American convicts in China, $1,500. 

For wages of keepers, care of offenders, and expenses, (China,) $9,500. 

Mr. BROWN. Iam not quite certain that I understand the prop- 
osition before the Senate, but if I understand the amendment as it is 
reported, we have in the bill an authority to pay for certain expenses 
of prisons and trials in China. The motion now is to strike that out 
of the bill, and we have gone off into a discussion as to whether the 
United States had any constitutional right to confer upon our min- 
isters there the jurisdiction to try cases or whether we had any right 
to establish prisons there. Whether we had that right constitution- 
ally or not, if seems to me the statute is very clear in conferring it. 
If Congress had no right to confer it, and yet the statute does confer 
it, and our minister has contracted these debts, common honesty re- 


quires, I presume, that we should pay them. 
Mr. CARP ENTER. Will the Senator allow me to interrupt hima 
moment 


Mr. BROWN. Certainly. 
Mr. CARPENTER. I do not understand that debts have been con- 
tracted. I understand that this is an appropriation for next year. 
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‘We do not contract debts in foreign countries and then pay them, 
but we make appropriations in advance, so that next year the min- 
ister will not have to go in debt, but will have the money on hand to 
make this payment; and our logic is thatif we have no right to main- 
tain a prison we have no right to vote the money to support it. 

Mr. BROWN. Ithank the Senator for the explanation; still I think 
it does not obviate the difficulty. Until we have a repeal of the law 
and have afforded some other protection for our citizens in China we 
ought to make provision for paying the ex as we have done 
heretofore. Admit for argument that the whole of this legislation is 
absolutely unconstitutional, null, and void, yet we have practiced for 
a number of years under it. It has been the custom there for the 
citizen of the United States to look to the American minister for pro- 
tection. It has been the custom there to try American citizens before 
the consul,and not before Chinese tribunals. It has been the custom 
to have prisons to confine them in when they are arrested for crime. 
It seems to me, therefore, it would be very bad policy for us to discon- 
tinue the appropriations necessary to pay for the prisons until we 
have repealed the statute, Iam ready at any time to vote to repeal 
the statute whenever a bill comes up in proper shape, if you will show 
me something better. 

But there is another view of this question that is to be taken in 
discussing now the constitutional question, and it is this: What dis- 
position do you propose to make of your citizens in China? How do 
you propose that they shall be tried? Is it pro to turn them 
over in case of the commission of alleged offenses there to the Chinese 
tribunals for trial? That is the very point that our Government in 
the treaties has very carefully guarded, from the time of first open- 
ing any relations with that country. We do not it citizens of 
the United States, as I understand it, to be tried by Chinese tribu- 
nals, and we have carefully rded that in the treaties we have 
made with the Empire of China. If we are not to give our own 
ministers the power to try them, who is to try them? 

Mr. CARPENTER. You shouid establish a court to try them there, 
according to the Constitution. You should have a judicial district 
and a judge, a law for subpenaing a grand jury, and you should have 
attorneys, clerks, &c., as we do at home. 

Mr. BROWN. Where would you get the jurors? 

Mr. CARPENTER. Export them, if you could not get them any 
other way. 

Mr. BROWN. I feel pretty certain that my honorable friend would 
not be willing to be one of the jurors transported. The jury, I be- 
lieve, must be drawn from the district. There might be some diffi- 
culty there, perhaps. Really I think the question should not come 
up in this way. It is not so much our commerce as it is our mission- 
ary stations there that have brought about this provision in the 
treaties. The religious denominations of the United States, as I 
understand it, have been very jealous of this question and very 
guarded about it; and they have from time to time impressed their 
views upon the legislative authorities and the treaty-making power, 
so that they should not be put within the power of the tribunals of 
that foreign country while they are there teaching a religion which 
does not conform to the opinions and usages of that country. It has 
been more with a view to protect the missionary than it has been to 
protect the tradesman there that this legislation has taken place. 

So far as trial there without jury is concerned, I admit there is 
polny in that. Fam not prepared to say, though, that my honorable 

end is right as to the rest of it, that we have no authority to estab- 
lish a court there ; in other words, that Congress has no right to con- 
fer upon the minister there the power to try causes and have a jury 
when there should be a jury. I agree very fully with my friend that 
we can confer no jurisdiction unless we find power in the Constitu- 
tion of the United States toconferit. We have no difference of opin- 
ion there. However, when I turn tothe Constitution, I find this lan- 


age: 
The judicial power shall extend to all cases, in law and equity, 5 
this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authority ;—to all cases affecting ambassadors, other public 
ministers, and consuls ; to all cases of admiralty and maritime jurisdiction. 

Mr, CARPENTER. That of course speaks of jurisdiction in the 
United States. 

Mr. BROWN. That is the jurisdiction of the United States. 

Mr. CARPENTER. In the United States. 

Mr. BROWN. The Constitution provides that— 

The judicial power of the United States shall be vested in one Supreme Court, 
= 0 — inferior courts as the Congress may from time to time ordain and 
es : 

There is no limit there as to the inferior tribunals that Congress 
may ordain and establish, The Constitution gives the right to Con- 
gress to establish one Supreme Court and such inferior courts as Con- 
gress may from time to time ordain and prescribe. Theestablishment 
of a minister in China as a judge may be one of those inferior courts. 

Mr. CARPENTER. Does the Senator from Georgia understand me 
to maintain that we could not establish a judicial tribunal there? 

Mr. BROWN. I understood the Senator a while ago to argue that 
under the Constitution this jurisdiction could not be given, but from 
ve Sieg I hear so badiy that I may have misunderstood the Senator. 

. CARPENTER. I simply expressed a doubt upon the subject. 
Still my general balance of opinion is that we can do it. But it must 
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be a court presided over by a judge who holds his office during good 
behavior; if must not be some political officer who happens to be 
there, removable at the will of the President. 
Mr. BROWN. Iam not prepared to quite a with the Senator“ 
that it must be a judge who holds his term for life. You appoint 
jndges in the Territories, I think, who do not hold their term for life. 
e judges of the Territory of Montana, or of Utah, or any one of the 
Territories, holds office for a term of four years, if T recollect the law 
correctly. If yn may establish a court in a Territory, with a judge 
holding office for four years, why may you not establish a court in 
China, if a treaty with that country allows you to do it, with a judge 
baling only during the time the minister remains there, or for four 


years 

Mr. EATON. Is there any necessity of using the word “ judge” to 
8 the minister to try causes? 

. BROWN. That is very well went by my friend the Sen- 
ator from Connecticut. We are not obliged under the Constitution 
to use the term “judge.” The language is “one Supreme Court” 
and “such inferior courts.” You may call him judge, or call him 

or or ou please 0 
court, or call him minister, or what you please, and has the 
right to piss him the power to try causes. If ney, “bee may estab- 
lish a judge with a commission for four years in a Territory it may 
aopo a judge for less than life in China. 

C ENTER. I have no doubt you can call a judge of the 
Supreme Court anything you please except the Chief Justice; his 
title is fixed in the Constitution; but you cannot give him another 

uality or deprive him of qualites which the Constitution gives him. 
ether you call him judge or commissioner he must hold the office 
which entitles him to exercise judicial power. 

Mr. BROWN. How do they hold in Territories where the term is 
four years? 

Mr. CARPENTER. That matter dopends on a long argument en- 
tirely outside of this. The Supreme Court held that to be law, 
because per Kooy that the power to govern the Territories came 
from an entirely different branch of the Constitution. 

Mr. BROWN. Then I suppose they would hold this to be a totally 
different thing from that branch of the Constitution which has been 
cited’as to the judicial power. 

Mr. CARPE R. I do not think so. 

Mr. BROWN. Ido. 

Mr. CARPENTER. All right. 

Mr. BROWN. By turning to the Revised Statutes I find in section 
4083 this language: , 


ee Soe Siam, t, and M. y, the minister and the 

thal, in addition to other powers and duties Imposed upon them, respect! ely, by 

8! on to other ers and du m res 1 

the ns of su bo invested with the ndigial authority 

he described, which shall a to the office of minister and consul, and be 

$ part of the duties belonging thereto, wherein, and so far as, the same is allowed 
y treaty. 


That embraces China. 

Mr. CARPENTER. There is no doubt the treaties are broad enough 
to cover it. The question is whether the statutes are valid. 

Mr. BROWN. Then there is as little doubt, [think, under the provis- 
ion of the Constitution I have referred to, that Congress has the right 
to establish a court there to try American citizens. The statutes may 
be defective in making no provision for a jury; but I think it would 
be a constitutional tribunal. Ifthe law provided we might summon 
a jury of American citizens living there and try citizens who have 
committed offenses before that jury, I see no reason why it could not 
be done. There it is defective; but because the law is defective in 
that regard and there is no permission for a jury as we have practiced 
under it for years we should at least provide for the expense until 
we have amended thelaw. I know that generally the rule is that a 
government cannot exercise extra-territorial jurisdiction, but here 
there is express permission given by the treaty with China that our 
own minister should exercise this jurisdiction within her territory in 
the trial of our own citizens there. 

i Mz: CARPENTER, Will the Senator allow me to ask him a ques- 
ion 

Mr. BROWN. Certainly. 

Mr. CARPENTER. The question is whether this Government can 
derive any power denied to it by the Constitution from a treaty with 
a foreign nation ? 

Mr. BROWN. No, I answer emphatically it cannot, but it can 
establish courts for the trial of its own citizens on the territory of 
another sovereignty with the consent of that sovereignty, guaran- 
— by treaty that it may establish them, and that is what it does 

ere. 

Mr. CARPENTER. According to the Senator’s own admission he 
has got to have authority in the Constitution for trying our citizens 
in foreign countries with the consent of those countries. Now want 
to know where he finds that? 

Mr. BROWN. I read it to you a little while ago. 

Mr. CARPENTER. I thin È not. 

Mr. BROWN. ‘The Constitution provides that— 

The judicial pomar of the United States shall bo vested in one Supreme Court, 


roti eer ge erior courts as the Congress may from time to time ordain and es- 
ablish, 
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There is the power to ordain and establish a court not confined to 
any territorial jarisdiction. Then the Constitution provides that— 

The trial of all crimes, t in cases of impeach hall be b; ; and 
such trial shall be held in the State whesthe said 8 halve — . 


mitted; but when not committed within — State, the trial shall be at such place 
as the Congress may by law have directed. 


Here the Congress has by law directed that it shall be in China. The 
Congress had a right so to direct, because the authority is expressly 
delegated to it by the Constitution to direct it so. There is where the 
authority is derived from. 

Mr. CARPENTER. There are two ways of discussing the consti- 
tutionality of a law; the one is to begin and read the statute first 
and show that it was passed immediately after the Constitution was 
adopted, and therefore it must be constitutional, and the Constitu- 
tion must be construed so as to harmonize it with the statute. That 
is the popular method of determining the question, into which the 
Senator from Georgia has fallen ay. e other method is to 
take up the Constitution and see what it declares, what laws ib will 
permit to be passed, and if by that examination it be ascertained that 
the statate in question conflicts with the Constitution, then the stat- 
ute has no force whatever. The Senator from Georgia must start at 
the right end of this thing if he wants to discuss the question in a 
proper way. He must show, in the first instance, that the Constitu- 
tion authorizes the statute, not that we have had such a statute since 
1860, and have been hanging men in violation of the Constitution; 
and therefore we ought to go on for consistency’s sake and do it for 
the next forty years. That will not do. He must show that the 
Constitution authorized us to hang the first man, or imprison the 
first man, or fine the first man, and if he can show that then his ar- 
gument that we ought to go on and do the same thing is entirely 
consistent and may be entirely proper. Iam not objecting that there 
onght not to be some way to punish crime in China committed by 
our citizens; I am only objecting to the method that is adopted. 

If any man will look at the statute for the first time—and I mean 
by that if he had not examined it already—if any Senator will take 
that statute and read it, I am certain he will be very much aston- 
ished. It is a delegation not only of all the powers of this Govern- 
ment, but of the powers of all governments. This consul or minister, 
who is thus clothed with judicial power, is authorized to administer 
the Constitution of the United States, the statutes of the United 
States, and exercise all jurisdiction at law and in equity, and admi- 
ralty, and maritime jurisprudence, and when the law falls short then 
the common law of England and all of its provisions, and when 
that fails the statute declares in express words that he may pass 
ordinances which shall have the force of law, and they apply not only 
to resident Americans who go to China to reside and carry on trade 
or business, but wey apply to every American who may by chance or 
accident or the wild winds of heaven be driven upon that shore by 
shipwreck. IftheSenatorfrom Georgia traveling in the East, should 
be sailing by one of these countries and by adverse winds be blown 
into the jurisdiction of one of these American consuls, he may find 
himself confronted with an ordinance made by thatconsul declaring 
some conduct of his a crime, which in the United States would be 
entirely innocent, be arrested and tried by the man who made the 
ordinance without a jury, and be sentenced to be executed the next 
day at four o'clock in the morning. And the Senator is about to vote 
an appropriation of money which at some future day may be used to 
aid in his own arbitrary execution, if adverse winds and waves should 
waft him into that jurisdiction. 

I trust no such misfortune will ever overtake the Senator from 

a. But if it should I fear there are persons malicious enough 
to smile and exclaim that it was a visitation of ic justice upon a 
Senator who had made it possible that snch calamity should befall 
any citizen. In other words, he who had digged a pit for his neigh- 
bor baa man into it PE Š ao 8 i 
at such a statute could ever have 83 mgress, and especially 
that it could have passed when Daniel Webster was in the Senate, as 
I believe it did, is matter of astonishment. 


or places 


The Senator from Massachusetts not at this moment in his seat | J 


started a difficulty abont the theory which I advanced on this subject. 
I admit it to be a difficulty, and he did not state it as broadly as he 
might have stated it. He should have pointed to the fact, to make 
his argument as broad as it can be, that the Constitution gives Con- 
gress the power to punish piracy on the high seas, and that piracy on 
the high seas necessarily is not within the jurisdiction of a State. 

Mr. BROWN. When I yielded the floor I did not know that the 
honorable Senator proposed not only to criticise my speech but to 
reply to the Senator from Massachusetts. 

. CARPENTER. I beg the Senators pardon. I thought he had 
concluded his speech. 

Mr. BROWN. Not at all; but I yielded to the Senator. 

Mr. CARPENTER. A thousand pardans, then. 

Mr. BROWN. I yielded with great pleasure. 

The Senator from Wisconsin seems to misunderstand my position on 
this question. I have not defended here the power that these stat- 
utes confer upon the minister in China either to try criminals with- 
out a jury or to make ordinances or to do any other act that is legis- 
lative in its character. I have defended no such thing. I am as far 
from 5 to the principle as he is, and being quite a young 
man myself and a very young Senator, I cannot be responsible for 
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these measures being upon the statute-book. But my honorable friend 
from Wisconsin having been a member of the Senate for a long time, 
and during nearly all that od I believe a very prominent member 
of the Committee on the Judiciary, I wonder he has not had these 
obnoxious laws stricken from the statute-book long since. It cer- 
tainly ought to have been done, and I would naturally have looked 
to him as the man to report the measure to have it done. It has not 
been done, however, and they are still upon the statute-book. Now 
Isay I think while they are there we ought to carry out their pro- 
visions, so far as the expense is concerned at least, until they can be 
amended. That is my reply to that portion of the Senator's argument. 

As I have said, I claim no power for the courts that is not given by 
the Constitution of the United States. The Senator objects to my 
mode of discussing this question, however. According to his ideas a 
man should always read the Constitution first when he undertakes to 
discuss the constitutionality of a statute, and then refer to the statute 
and see whether it is in conformity to the Constitution. In this in- 
stance I read the statute first and then the Constitution. I do not 
think it is very material which is read first. We are testing the con- 
stitutionality of a statute. I read the statute and then read the Con- 
stitution, and show from it that the statute is or is not constitutional. 
The Senator from Wisconsin reads the Constitution first and then 
reads the statute to show that itis not constitutional. It js a good 
deal a matter of taste as to which is read first. At least I preferred 
the course I took on that subject. IfIshall ever have another dis- 
cussion of this character with my honorable friend, I stall be very 
careful to observe the other order, for 1 have no particular preference 
in regard to it, and I would be willing to read first the Constitution 
and then the statute. In any event I have read the statute and then 
I have read the provision of the Constitution which authorized Con- 
gress to that statute to the extent that I have defended it, and 
that is all that I desired. 

Mr. EATON. Mr. President, I do not pro to go into the dis- 
cussion of this matter at all; yet I do not think, with all due defer- 
ence to my friend from Wisconsin, on an appropriation bill of this 
character it is necessary to give way to a constitutional discussion. 
There has been a treaty with China, and for aught I know my friend 
from Wisconsin was one of the parties to that treaty. For aught I 
know he may have been a member of the Senate at the time when 
that treaty was declared one of the laws of the land; I was not. 

Mr. CARPENTER. I might have been, but I was not. 

Mr. EATON. The Senator has been here a great number of years, 
a very distinguished member of a leading committee, the Judiciary 
Committee of the Senate, and I have not yet learned of any pro; 
sition from that committee to alter these laws. Here is a treaty with 
China and Japan. Certain statutes have been passed by the Con- 
gress of the United States. It is n that certain appropria- 
tions should be made. Those statutes have not yet been declared 
to be unconstitutional by any body of men. I do not now propose 
to discuss the question whether they are constitutional or not, bat I 
simply propose that we shall 8 a sufficient sum of money 
to carry on the interests of the United States in China and Japan, 
and upon the proper occasion I have no doubt that I shall be found 
very nearly shoulder to shoulder with my friend from Wisconsin in 
attacking the laws of the character of which he has been speaking. 

Mr. CARPENTER. Mr. President—— 

The PRESIDING OFFICER. The Senator from Wisconsin. 

Mr. CARPENTER. Is any other Senator entitled to the floor? 

The PRESIDING OFFICER. The Senator from Wisconsin is en- 
titled to the floor. 

Mr. CARPENTER. Mr. President, having by accident invaded the 
speech of the Senator from Georgia I desire not to repeat the blun- 
der, and so I have inquired whether any other Senator was entitled 
to the floor, 

As I was about to say when I was informed that I was interrupt- 
ing the Senator from Georgia, the Senator from Massachusetts [ Mr. 
Hoar] has alluded to ano provision of the Constitution as seem- 
ingly in conflict with the theory I have advanced upon this sub- 
ject. The Constitution provides that Congress shall have the power 
to define and punish piracies and felonies committed on the high 
seas. The high seas not being within the limits of any State or judi- 
cial district, such crimes cond not be included within the provisions 
of the clause of the Constitution which requires the trial of all crimes 
to be had before a jury of the State in which the crime was commit- 
ted. The ocean is the highway of all nations, and no nation can ac- 
quire any special jurisdiction over it or any part of it. The ocean 
being as much a part of the United States as of any other nation, the 
Constitution gave Congress the power to punish crimes there com- 
mitted, and the last paragraph of article 3, section 2of the Constitu- 
tion provides that when crimes are not committed “ within any State 
the trial shall be at such place or places as the Congress may by law 
have directed.” The original Constitution did not require that any 
one to be tried for crime should be first indicted by a grand jary. 

Mr. JONES, of Florida. The original Constitution did provide that 
all crimes must be tried by a jary- 

Mr. CARPENTER. The last paragraph of article 3, section 2 of 
the Constitution is as follows: 


The trial of all crimes, except in cases of impeachment, shall be by jury; and 
JJ. E S o Pam rs preemie og LG wet A fem 
mitted; but when not committed within any State, the trial shall be at such place 
or places as the Congress may by law have ted. 
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There stood that provision side by side with the provision in 
to piracy. Of course there is but one way to construe the Constita- 
tion. You cannot do that as you construe a statute by holding that 
where one clause conflicts with another the last clause must prevail 
over that which stands first in order, but Judge Story says in his 
Commentaries that each provision must be construed with reference 
to its subject-matter, and to be so construed as to carry the provision 
in regard to its subject-matter into force and execution, although it 
mt conflict with other provisions of the Constitution upon other 
subjects. 

Applying this principle, you have here, in the first place, the pro- 
vision in the broadest terms, that Con might provide for the pun- 
ishment of piracy, and then the provision that it should be tried in the 
State where the crime was committed. That of course would be a flat 
contradiction, and onesection or the other upon the principle of constru- 
ing a statute would have to fall. But the high seas not being within 
any State it would be impossible to try any offense committed on the 
high seas in the State in which the offense was committed; but ac- 
cording to the rule laid down by Judge Story and the Supreme Court 
it would follow that in a case of piracy the manifest ppo and in- 
tention of the Constitution was to be carried ont upon that subject, aud 
when they came to the trial of an offense which was committed within 
some State then that provision of the Constitution should be construed 
as the makers of it intended with reference to that particular sub- 
ject. That would undoubtedly be the principle of construction. But 

ere is the other question raised by the Senator from Massachusetts. 
Piracy being one of the offenses which the original Constitution au- 
thorizes Con to punish, and which, of course, could not be tried 
within the limits of any State, the trial must ani pager be outside 
of the limits of any State. The Senator could well say the argument 
goes to this extent, for you could not try and punish a man in the 
limits of a State for an offense committed outside the limits of the 
State. Then you have struck down the provision which authorizes 
the United States to try the crime of p . That would undoubt- 
edly be so but for the one reason, which I have already mentioned, 
that the two subjects containing provisions an nistic, each pro? 
vision must be construed with reference toits subject, althoug in 
conflict with the other. That is Judge Story’s rule and the rule of 
all the conrts. Then the further provision, the provision in regard 
to trial by jury, and all that sort of thing, comes in under the form 
of an amendment to the Constitution. 

We all anderstand that an amendment to a statute as to a consti- 
tution is not to be construed with reference to its own subject-mat- 
ter merely, but it repeals as much of the original instrument as it 
conflicts with. Now, then, upon this principle it would follow that 
the amendment had repealed the provision in regard to piracy. No 
court would hold that, I admit, and I do not think any court ought 
to. I think the sen laid down by Judge 8 entirely and 
fully covers it, but in all respects except piracy which was covered 
by the original Constitution, and which in the nature of things is a 
separate FRPS altogether, these amendments of the Constitution 
would repeal and do repeal every provision of the original Constitu- 
tion with which they conflict. 

Mr. HOAR, Ishould like to ask the Senator from Wisconsin, if he 
will permit me, the practical question, is there any lawful power 
under which an American consul may try an American who commits 
an assault on another American in the streets of Canton, sending 
him to six or twelve months’ imprisonment there, or must he be sent 
on a six months’ voyage home to take his trial, or ean he not do that? 

Mr. CARPENTER, I have no hesitation whatever 

Mr. HOAR. Where do you get your authority to do that? 

Mr. CARPENTER. I will tell you. I do not get it; I deny it; I 
say it is in flat violation of the Constitution. It was convenient to 
have it done, and convenience is getting to be higher than the Con- 
stitution of this conntry; but I do say it is denied by the Constitu- 
tion that that man should be tried for the simplest offense except 
before a magistrate exercising judicial power, and that judicial power 
must be vested in courts, not in men. 

Me. HOAR. Then the Constitution has an extra-territorial force 
and governi the American citizen everywhere, according to the 
Senator 

Mr. CARPENTER. The Constitution says this—— 

Mr. HOAR. Where does the Constitution say you shall not do 
this thing in China? 

Mr. CARPENTER. I will read the language that says so plainly. 
I see both the Senators from Massachusetts are combining to get this 
information, and I will stop to give it to them: 

The powers not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

There is panei | in the Constitution that says you can een a 
man in Canton. ‘Therefore the power is reseryed under the tenth 
amendment. 

Mr. DAWES. I takeit the Senator means the people of the United 
States or the people in the States. Does that have any reference to 
what is going on in Canton? 

Mr. CARPENTER. It does. It speaks of power being conferred 
upon consuls of the United States. I do not think the people of 
Canton, and that is what I have been arguing all the way throngh, 
or the Emperor of China, can confer any authority whatever upon 
any officer of the United States, and any American citizen being pun- 


ished out of our jurisdiction is being punished under very doubtful 


semon r If Norem be e ni all under the een e . 
must be because he is arrai ore a magistrate recognized by 
the Constitution, and that poi be before a court. It has been asked 
here, why not the consul? You need not call him a jadge, says the 
Senator from Connecticut. No, you need not call him a judge, but you 
must make hima judge, you must give him the attributes of a judge ; 
you must give him the good-behavior tenure; you must fix him a 
salary, and all those things which make a judge. See what the Con- 
stitution says, and let me have the attention of both the Massachu- 
setts Senators on this question: 

The judicial power of the United States shall be vested in one Supreme Court, 


ore ra erior courts as the Congress may from time to time ordain and es- 


Mr. DAWES. I suppose that means the .courts of the United 


States. - 

Mr. CARPENTER. So do I, but I say the power cannot be invested 
anywhere except in a court of the United States. 

Mr. DAWES. Not under that authority? 

Mr. CARPENTER. No, nor anywhere else, because it says all judi- 
cial power shall be vested. 

Mr. DAWES, All the judicial power in the United States shall be 
vested so and so. 

Mr. CARPENTER. / the United States is what it means. It is 
not the judicial power ix the United States. 

Mr. DAWES, I understand “all the judicial power of the United 
States” and “all the judicial power in the United States” are one and 
the same thing. 

Mr. CARPENTER. I do not think anysuchthing. Great Britain 
may exercise judicial power in the United States with our permis- 
sion. Great Britain is a monarchy. She may do what Parliament 


leases. 
$ Mr. DAWES. Let me ask the Senator from Wisconsin if he means 
to say that Great Britain could exercise judicial authority in the 
United States? 

Mr. CARPENTER. I say with our consent she can, and I say the 
sole difference between Great Britain and the United States is that 
Parliament, according to the theory of Great Britain and her consti- 
tution, is omnipotent; it may do what it pleases, while Congress, in- 
stead of being omnipotent, is the servant of the people, bound hand 
and foot within certain lines and certain principles. 

Now, this judicial power must be vested in the courts, and I must 
say that I am getting sick and tired of defending democratic princi- 
pa of the Constitution here in this body. I have done it for years. 

he democratic party have fallen away, dropped their flag, deserted 
their standard, and stand out in any direction where they may get an 
oftice, and have left me 33 to stand by the old landmarks and 
the Constitution. [Laughter.] I am really tired. I call a halt. 

Mr. McDONALD. I will explain that that service has been mere 
lip service, and that his real work has been on the other side. 

Mr. CARPENTER. Nobody says that John Smith is a court be- 
cause he is a consal at some place. He is not a judge even. He is 
not even called so. 

Mr. SAULSBURY. When was the statute passed? 

Mr. CARPENTER. I think the first one in 1860. It was to execute 
the Burlingame treaty. I must apologize to Senators who have 
charged me with having been on the J 5 Committee for sev- 
eral years and with not having brought forward a bill for the repeal 
of these statutes. I must say, and I say truthfully, that until within 
two years I had no more idea that such a provision could be found 
on any statutes passed by Con than I had that Ishould be hanged 
myself by the judgment of a p-lighter. 

This third article confers, as I say, all the judicial power of the 
United States upon one Supreme Court. That Supreme Court might 
perhaps consist of one judge, but he would still be g court and could 
only act when he was acting as a court. Take our circuit courts; the 
power may be lodged in a single judge; in all our district courts it 
is, and the law fixes the term of holding the district court, although 
there is but one judge. He can do things in term which he cannot 
do in vacation. He calls the court, opens it, adjourns it from day to 
day, and adjourns it sine die; but the distinction between the powers 
of tho judge at chambers and the powers of the judge in court is clear 
and distinct. 

Mr. DAWES. If it does not interrupt the Senator 

Mr. CARPENTER. Nothing interrupts me. 

Mr. DAWES, If it does not interrupt the Senator to have an inter- 

tory put to him, I should like to have him inform me, if all the 
judicial power of the United States is confined to these particular 
courts, the Supreme Court and inferior courts, where is there any 
of it left to give to Great Britain in the form of a consent to her 
exercise of it here? 

Mr. CARPENTER. There is not any. 

Mr. DAWES. I understood the Senator to say that under the Con- 
stitution we could give it to Great Britain, because sho was almighty. 

Mr. CARPENTER. No, I did not. I said that under Parliament, 
which was omnipotent—— 

Mr. DAWES. Parliament being almighty, this Government could 
give England judicial power here! 

Mr. CARPENTER. No, I said nothing of the kind. It is bad 
enough to have Massachusetts on my back as often as I am defending 
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the Constitution without having her Senators pervert what I say. 
{Laughter.] A court, whether composed of one judge or forty, must 
be treated as acourt. The jurisdiction is given by the Constitution 
to courts, not to men or officers. 

Mr. DAWES. You did say a moment ago that Great Britain could 
exercise judicial authority here because of parliamentary omnipo- 


tence. 

Mr. CARPENTER. did not say anything of the kind. I said 
Great Britain could authorize her courts to do such things here or any- 
where on the globe. 

Mr. D. With our consent? 

Mr. CARPENTER. Yes, we do not make a row about it, but we 
have no authority to give them. 

Mr. DAWES. Oh! 

Mr. CARPENTER. Oh! What I mean is this 

Mr. BROWN. In that connection the Senator will allow me to 
ask him a question. The Constitution clearly shows that Con 
has power to establish courts inferior to the Supreme Court of the 
United States, and the Government of China gives the United States 
by treaty the right to establish such courts in her dominions for the 
‘trial of American citizens who may be in that kingdom. Why is 
there any objection to its being done? 

Mr. C ENTER. I have maintained all the way through to-day 
that although it was one of those powers that everybody would call 
‘doubtful, I thought it might be done. It is pretty sharp straining of 


the . close shavi: 
for his defense of them. 


Mr. BROWN 
‘are greatly obli 
Mr. CARP . Lalways defended State rights. Iwas attacked 


before I had been in the Senate Chamber thirty days because I let fall 
-the accidental expression “State rights,” which I maintained upon 
the ground that there were rights which the States had and which 
were bound to be protected; for instance the right to pay their own 
taxes, build their own highways, and provide for the administration 
of peis within their own sphere of action; that those were State 
rights which we could not interfere with, and that the great mistake 
which had led the country into an uproar and a war was that the 
‘ery of State rights meant State 8 I was g to draw 
that distinction. I never denied State rights. I will stand up and 
‘defend them as long as any man in the world. 

Mr. BROWN. We are very thankfal to the gentleman for stand- 
ing by them. 

Mr. CARPENTER. Iam not on the subject of State rights exactly 
now. [Laughter.] When I am tang anoni the power of Congress 
to establish courts in China, I do not know what particular State I 
am defending except the State of China. 

Mr. BROWN. That State has already given her consent, as I un- 
d 


erstand. 
Mr. CARPENTER. But the United States of America have not 
given their consent that we shall spend the people's money to main- 
tain an unconstitutional principle. - 
Now, if I can get back once more. I have started so often on this 
int that I almost forget the point itself, but I believe it was that 
congress can vest judicial power only in courts, nowhere else, and 
that the judge of such a court, if he be one, or the judges, if they be 
many, must hold their offices during good behavior, with a fixed sal- 
ary, which cannot be diminished during their term of service, and 
that Congress cannot vest judicial power anywhere except in such 
tribunal. Mark the language of the Constitution; this was not 
written carelessly : 


The judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts— 


Not individuals, not persons, not officers, not consuls, not foreign 
ministers, but in such courts; and this language was used by men 
familiar with the language of the English courts and the English law. 
They knew the distinction between a judge and a court; they knew 
the distinction between an individual and an officer and a judicial tri- 
bunal, and this language was used carefully and for a purpose; and 
then the limitation of the office to the life of the judge and all that 
would follow in order. 

Mr. BROWN. If the Senator will allow me I will ask whether any 
judge holding the office from the United States must be for life? Are 
there not judges holding by a different tenure ? 

Mr.CARPENTER. Certainly it is illegal. The territorial judge 
is under another clause. 

Mr. BROWN. Your position, then, I understand is, that no court is 
Tegal unless it has a judge with a life office? 

r. CARPENTER. Let me state my position. I maintain that 
every court which exercises the judicial power mentioned in the third 
article of the Constitution of the United States must be presided over 
by a judge 9 his office for life or during good behavior, with a 
fixed salary, which cannot be diminished during his continuance in 

office. The Territories are not governed under this third article at 
all. The third article speaks of nothing but the judicial power of 
the Union as such. The government of the Territory springs entirely 
from another provision of the Constitution which authorizes Congress 
to admit new States into the Union; and the District of Columbia 
stands upon a separate provision which authorizes Con to exer- 
eise exclusive power of legislation over the District. The power is 


ng. 
gentleman is a tnde: of State rights, and we | judges. 


1 as complete and just as conclusive as the 


wer of the State of 
ew York for domestic p over the people of that State. 
There are three kinds of judicial power included in this Constitution. 
One is in the District of Columbia, which springs from their general 
legislative power over the District; and one in the Territories, which 
springs from the power of Con, to admit new States, and carries 
with it as a corollary the power to hold a community in place, to 
protect them from the savages, protect them from thieves and from 
robbers, and preserve the peace and administer justice among them 
until they grow to a condition where they can be admitted as a State 
inthe Union. All that is independent of the provisions of the third 
article. But here in the third article is the regulation of the judicial 
power popar of the United States. The United States Government 
is divi into three proas departments—the legislative depart- 
ment, the powers being in Congress subject to the veto of the Presi- 
dent; the executive department, vested in the President with certain 
qualifications; the judicial power, vested in one Supreme Court and 
such inferior courts as Congress may from time to time ordain and 
establish. Then it says what that power shall extend to, and then it 
provides that the judges shall hold their offices during good behavior 
and have their salaries fixed, &c. The Territories are outside of this 
rovision entirely; but I do maintain, to answer the question of the 
enator from Georgia fairly and squarely, that no man can exercise 
any part of the power contemplated by the third article of the Con- 
stitution exceptin a court, except as the os of a court, and that he 
must have the qualities of a judge which the Constitution fixes for 


u $ j 
I offered the amendment more for the purpose of calling the atten- 
tion of the Senate to this subject than for any other purpose; and 
et I am inclined to think I will stand by the amendment and let the 
nate vote upon it, for I should like to know how many Senators 
think there is a plausible excuse for continuing an unconstitutional 


thing. 

1115 said here by some Senators that we have done this and that, 

even conceding it to be all wrong; yet inasmuch as we have been 
doing it for some years now it would be inconsistent to say we will 
not do it next year; that that would not look well as a part of the 
policy of a great nation. Well, I am rather inclined to the opinion 
that when we become fairly satisfied that we have been doing wrong 
for five years it is manly and proper to say we will not do it next 
year nor ever thereafter. : 
As my friend from New York [Mr. CONKLING] suggests to me, if 
this amendment is adopted it is notice to the Executive Department 
and to all the other Departments of the Government and to the com- 
mittees and to Congress that the laws which you provide for these 
payments are to be changed or repealed. Itis virtually an instruc- 
tion to the committee to bring in such a bill. 

Mr. ALLISON. But let me call the Senator's attention to the fact 
that these powers are being exercised now in China. 

Mr. CARPENTER. And they are paid for up to the ist of July 


next. 

Mr. ALLISON. I understand that; but suppose an American citi- 
zen should desire to bring himself within the provisions of these laws, 
is it not our plain duty to appropriate money to carry out these laws 
in that distant country until we do repeal the laws ? 

Mr. CARPENTER. We have done it up to the Ist of July next. 
Mae ALLISON. Perhaps we cannot repeal or change these laws by 

at time. 

Mr. CARPENTER. If human right is Sree of any consequence 
in this Congress, we can certainly pass a bill within the next forty 
days. So I will stand by my amendment and see who is in favor of 
it and who is against it. 

HILL, of Georgia. I simply desire to say one thing for myself, 
and that is that in my judgment this whole question of the protection 
of our citizens in foreign countries is vested in the Government of 
the United States under the treaty-making power, not under the judi- 
cial power or any of those other powers relating to the government 
of citizens in this country; and I think that in all our relations with 
foreign governments the United States Government is just as much a 
nation as England or France. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CARPENTER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Florida. I think, Mr. President, that this is a very 
important question, and while I am ready to go as far as the Senator 
from Wisconsin in the way of protection of our citizens under the 
judicial power, I think I can see that great injury might follow to 
the rights of our citizens abroad from the adoption of this amend- 
ment. There is nothing better understood in the code of nations 
than that a sovereign is supreme within the limits of its own terri- 
tory, and that it can hold amenable the citizen of any country who 
commits an offense there within its own courts and according to its 
own laws. That is a proposition which I imagine no lawyer will dis- 

ute. When it comes to offenses on the high seas the Senator from 
Wisconsin states the law correctly; no nation can appropriate the 
high seas. An American ship floats the ocean as a part of the terri- 
tory to which she belongs; but when it comes to the territory of 
China that is a very different thing. We have no jurisdiction there 
whatever except what the sovereign of that country may consent to 
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give us. Now, what is the character of this concession? It is a con- 
cession for the benefit of our own citizens to keep them out of the 
clutches of Chinese law. Is it not preferable that an American citi- 
zen who should unfortunately commit an offense within the territory 
of China should be tried by his own countrymen according to the 
forms of trial prevailing in his own country rather than to be turned 
over to the arbi methods of Chinese justice? And if you take 
away this power of trial you will have no right to demand that a 
criminal who happens to be an American shall be remitted to this 
country for trial, and he has either to be tried in the way that the 
foreign government says he shall or be tried in a Chinese court. I 
preter to have this protection over the citizen and to have him tried 
fore a consul rather than before a set of Chinese judges. 

Mr. BECK. Mr. President, I have only to say that the Committee 
on Appropriations made this appropriation to carry out the law as it 
exists. Various suggestions have been made abont the revolutionary 
character of the democratic 2 in failing to make 9 
to carry out existing laws. I am glad to be able to say that no such 
charge can be made now. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
43; as follows: 


YEAS—12. 
Call, Farley, Pendleton, Vance, 
ter, Jonas, Pagh, Vest, 
K. Logan, Teller, Voorhees. 
NAYS—43. 
Anthon; Davis of Illinois, Hie ab bergie Mort 
7 0 0 „ „ 
Bayard. Davis of W. Va. Hoar, Platt, 
Beck, Dawes, s, 
Blair, Saulsbury, 
Booth, Edmunds, Jones of Florida, Saunders, 
Brown, A ernan, later, 
Bruce, Garland, Kirkwood, ‘Thurman, 
Burnside, Groome, Wallace, 
Butler, Hampton, MoMillan ‘illiams. 
Cameron of Wis., ey, 
ABSENT—21. 

A t Paddock, Whyte, 
Baldwin, Hill of Colorado, Plumb, Windom, 
Blaine, Jones of Nevada, Randolph, Withers. 

eron of Pa., „ 
Lamar, Sh 
Grover, McPherson, Walker, 


So the amendment was rejected. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill, 

The Secretary resumed and concluded the reading of the bill. 

The PRESIDING OFFICER. The question will be now taken on 
the amendment of the Committee on Appropriations, at the end of 
line 37 to insert : 

For salary of chargé d'affaires and consul-general of the United States in Ron- 
mania, (at Bucharest,) $4,000. 

Mr. EATON. I have information which induces me to suppose 
that the description of the title of that oflice ought to be changed. 
It ought to be “consul-general and Sipma agent.” Therefore 
I move to so amend the amendment. I have consulted with as many 
of the committee as I have noticed here. My reason for moving the 
change is that we have just confirmed that officer with that title, 
“ consul-general and diplomatic agent,” and therefore I do not think 
it proper that he should be called a chargé. 

r. EDMUNDS. On what part of the bill are we now? 

The PRESIDING OFFICE Two amendments were passed over 
and this one is on page 3 of the bill. 

Mr. EDMUNDS. I suggest to the Senator from Connecticut, if he 
will pardon me, that the description of the office being changed to 
precisely the one the Senate consented to— 

Mr. EATON. My motion is to make it correspond with the title 
of the officer who was confirmed the other day by the Senate. 

Mr. EDMUNDS. I understand it and entirely concur in what the 
Senator from Connecticut states, because the Senate has never con- 
sented to the appointment of any other officer than that; but that 
being done, this provision ought to be in the class of consuls and not 
in the class of diplomatic officers and ought to be left, therefore, in 
Schedule B, having Schedule B on page 4 corrected in its description 
in the way the Senator suggests, 

Mr. EATON. The Senator from Vermont is quite right. I will say 
that the reason why it wasputon page 3 was that it was removed from 
Schedule B under consuls when the amendment was made by the 
committee, and therefore I will, in addition to moving that amend- 
ment, move to replace it under Schedule B after line 68. 

Mr. EDMUNDS. The simplest way I suggest will be to disagree 
to this amendment on page 3, and then when we come to the one on 
1 k page 4, change the description of the office according to the 


Mr. EATON. Very well; I have no objection to that. 

The PRESIDING OFFICER. The question is on the amendment 
just reported. 

The amendment was rejected. 


The PRESIDING OFFICER. The next amendment reserved will 
be stated. 


The SECRETARY., After line 68 it is proposed to strike out: 
eee: the chargé d'affaires of the United States in Roumania, (at Bucharest,) 
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Mr. EATON. Instead of striking that out I propose to insert : 
5 — ar Aa and diplomatic agent of the United States in Roumania, (at 
The PRESIDING OFFICER. The Chair would suggest to the 
Senator from Connecticut that there is an amendment pending to 
strike out lines 69 and 70. Ought not that to be acted upon first! 
Mr. EDMUNDS. Buta paragraph can always be perfected, accord- 
ing to the extraordinary notions of the Senate, before it is stricken 


out. 

The PRESIDING OFFICER. The question then is on the amend- 
ment offered by the Senator from Connecticut. 

The SECRETARY. After line 68 it is moved to insert: 

For consul-general and diplomatic agent of the United States in Roumania, (at 
Bucharest,) $1,000. 

The amendment was agreed to. 

Mr. EDMUNDS. Now we should disagree to the recommendation 
of the committee to strike the whole clause out. That will make the 
Journal straight. 

The PRESIDING OFFICER. The amendment reported by the 
Committee on Appropriations is to strike out the clause as amended, 
which will be ; S 

The SECRETARY read as follows : 

For consul-general and diplomatic agent of the United States in Roumania, (at 
Bucharest,) $4,000, 


Mr. EDMUNDS. Now the question is on striking that out as 


amended. 

The PRESIDING OFFICER. The question is on striking ont the 
clause as amended. 

The amendment was rejected. 

The bill was reported to the Senate as amended; and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. EDMUNDS. Mr. President, on page 14, lines 323 to 325, the 
phrase is: 

For rent of court-house and jail, with ground appurtenant, at Yeddo, or such 
other place as shall be designated, $3,850. 

I think that after the word “ place,” in line 324, there should be in- 
serted the words “in Japan,“ so as to confine this expenditure of 
money to the country to which it was evidently intended to refer. 

Mr. ALLISON. There is no objection to that, 

Mr. EDMUNDS. I move that amendment. 

The amendment was agreed to. 

Mr. EDMUNDS. And on the same point precisely, in the follow- 
ing paragraph, line 327, there is a similar appropriation : : 

For rent of buildings for legation and other purposes at Peking, or such other 
place as shall be desineated, $4,100. — — 

I think after the word “place” there should be inserted“ in China.“ 
I move that amendment. 

Mr. EATON. I do not know that there is any objection whatever 
to that, except that we follow the custom of years in this matter. 
The estimates are so made, but I do not think there is any objection 
to the amendment. 

Mr. EDMUNDS. I did not doubt that the estimates were that way, 
but the Senate is not responsible for the estimates, and it is always 
better, I think, in legislation when we are appropriating money to 
confine its expenditure to what was evidently intended and properly 
intended to be its object. I should not wish to give the incomin 
Administration the opportunity to consider that ‘‘ other place” allow 
the renting of a building in the District of Columbia, or at Hong- 
Kong, (which is a British ion by the way,) or at Siam, or some- 
where else if they happened to be a little short of the appropriation 
ee and wanted to transfer this money. My only object is to make 

t secure. 

Mr. EATON. I hardly suppose that even the incoming Adminis- 
tration would venture on anything of that kind. 

Mr. EDMUNDS. I do not know; for they have precedents before 
1861 that would warrant a very large diversion. 

The amendment was agreed to. 

Mr. CARPENTER. I move to amend on page 4, in line 82, by 
striking out the words “and Halifax” and inserting at the end of 
line 83 “and Halifax, $4,000 ; ” so that the provision will read: 

For the consuls-general at V Fran Constan: each $3,000, 
$15,000, and Halifax, $4,000. * ee aves. e 

The Secretary of State has strongly recommended that the salary 
of the officer at Halifax shall be increased to $4,000. 

Mr. EDMUNDS. Let us hear the recommendation. 

Mr. CARPENTER. I have not got it in my pocket, but I have 
seen it. 

Mr. BLAINE. There are very stron 

Mr. CARPENTER. The commerci 
s0 pa as to require this increase. 

. EATON. I hope that amendment will not be made. 

Mr. EDMUNDS. Ts it in order? = ac 

Mr. EATON. I do not raise any point of order, but I will 2 
say that the committee ha ve investigated this matter thoroughly, an 
while I agree that the is alent recommends the raising of the sal- 
ary from $2,000 to $4, the committee reported that it could be 

roperly placed with the other cases named in this ph at 
000. e see no reason to make that more than $3,000. A 

Mr. CARPENTER. The amendment to be complete should be 

this: In line 8? strike out the words “and Halifax” and the words 


reasons for doing it. 
interests of this country are 
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815,000,” and insert “and Halifax $4,000, $16,000 in all.’ That 
should be the amendment. 

Mr. DAVIS, of West Virginia. The bill already increases the salary 
of the consul-general at Halifax $1,000, and the effect of the amend- 
ment is to increase it $2,000. Of course it is out of order if a point 
of order is raised, which I think I shall have to raise. 

Mr. ALLISON. It does not seem to me that this can be out of 
order if the statement made by the Senator in charge of the bill is 


correct. 
The PRESIDING OFFICER. No point of order has been raised. 
Mr. ALLISON. I know; but I only desired to see whether it could 
be made. As I understand now, this consul-general at Halifax 
receives $2,000 by existing law. The House of Representatives pro- 
poses to raise his salary to $3,000, and that we find in the bill. It 
would certainly be competent for us to change it from $3,000 to $2,500 
Uy ae ens and if so, why is it not competent to increase it 
to $4, 
Mr. EDMUNDS. Because the rule says you shall not increase a 
rovision in the bill without the recommendation of the head of a 
Departaent and without its being referred to the committee, and so 


on. 

Mr. ALLISON. But we have not only the recommendation of the 
head of the Department, but we have also that recommendation 
referred to the committee. 

Mr. EDMUNDS. I want to hear the recommendation of the head 
of the De ment read, 

Mr. ALLISON. I know we have such a recommendation. 

Mr. EDMUNDS. I should like to hear it. 

Mr. CARPENTER. There is no way provided in which the fact 
how it is recommended by the Department shall be proven. I be- 
lieve the recommendation is before the committee itself, and the 
chairman of the Committee on Foreign Relations is aware of it. 

Mr. EATON. There is no doubt about that, 

Mr. EDMUNDS. I should like to hear the recommendation read 


as evidence, 
Mr. EATON. It is in the estimates, and there is a letter from the 
Secretary of State in regard to it. 


Mr. EDMUNDS. Let us hear the letter read that we may know 
what the ground is for putting up that salary at an English naval 
station over all the others. 

Mr. EATON. I will read the letter: 

DEPARTMENT OF STATE, 
‘ashi . r 10, 1880. 

Sra: On the 11th of June last the President, by and with the advice and consent of 
tho Senate, appointed Mr. Mortimer M. Jackson to be consul-general at Halifax, 
with a jyrisdiction embracing all of the eastern maritime provinces of the Dominion 
of and pens ni the province of Newfoundland. The appointment so 
mado raised the o of the consular office at that post, and was conferred 9 
J ae ackson for his faithful and valuable services as consul at Halifax since 1861. 
0 


greatly increased duties and responsibilities imposed u the consul-general, it 
5 to be observed that the appointment of an officer of that grade has had the effect 


should be $4,000, the same as that provided for the consul-general at Montreal, and 
that the same ywance ($1,200) should be provided for clerk hire. ‘The a ri. 
ation for salary should be made so as to piyan the period since Juno 11, 1880, that 


WM. M. EVARTS. 
Hon. Hexry G. Davis, 


Chairman of the Committee on Appropriations, Senate. 

The committee did not change their opinion at all. That letter 
was considered by them, and they are clearly of the opinion that 
$3,000 at that point is all that is required. 

Mr. CARPENTER. Itis $4,000 at Montreal. 

Mr. EATON. There is more business at Montreal than in Halifax. 

Mr. CARPENTER. The Secre of State does not so pea A 

Mr. EATON. The Secretary of State does not certify at all in re- 
gard to the business at Montreal, begging . pardon. 

Mr.BLAINE. The Senator from Vermont [Mr.EpMuNps ]remarked 
in his seat that the business at Montreal was tenfold larger than at 
Halifax. I presume the mercantile business, the bulk of it when you 
count it in dollars and cents, is much larger at Montreal; but I pre- 
sume there is no port in the world where as many American sail are 
dealt with by the consul as at Halifax, and I presume the duties of 
the American consul-general at Halifax are more onerous and exact- 
ing and tedious by far than those of the corresponding officer at Mon- 
treal. You cannot quite measure the compensation that a consul is 
entitled to by the amount of commercial transactions that may be 
involved at that port. At Montreal the duties are important. They 
are not half as en ing and exacting as those of the consul-general 
at Halifax. I have no doubt that the recommendation is well and 
strongly based, and it ought to be responded to. 


Mr. EDMUNDS. As the Senator from Maine has referred to the 
observation I made, and with entire propriety, for I made it, that the 
business at Montreal is tenfold that at Halifax, I wish to say that I 
think it is. The business of Montreal is different from that of Hali- 
fax in general. The business at Montreal is proper consular business, 
commercial affairs, and it is very heavy and very extensive. The 
commercial business at Halifax is almost nil. Occasionally when au 
American fisherman gets into trouble in e rs of the fishing ques- 
tion in the northeastern waters the consul-general at Halifax is 
called upon to assert his rights and to protect his interests and to 
write the proper note to the proper Canadian official and to write to 
the Secretary of State a report of the circumstances. That is all truc, 
but in respect of the labor and time necessary to the performance of 
his duties I repeat the observation that in my belief—and I think I 
know something about it—the work at Halifax is not one-tenth that 
at Montreal. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Wisconsin. 

The amendment was rejected. 

Mr. LOGAN. I should like toinquire of the Senator if there is any 
probability of getting 3 with this bill to-day. 

Mr. EATON. So far as I know, it cannot take but a very few min- 
utes longer. I know of no more amendments to be pro 2 

Mr. LOGAN. Ido not wish to interfere with it, bat I was going to 
ask for an executive session. 

Mr. EATON. Ido not know that there will be any more amend- 
ments. 

Mr. LOGAN. Very well; I shall not interpose at present. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. LOGAN. Now, Mr. President 

Mr. VOORHEES. I call for the regular order. 

Mr. WILLIAMS. Will the Senator from Indiana indulge me a mo- 
ment? I rise for information. 

Mr. CONKLING. Let the regular order be taken up. . 

Mr. DAVIS, of West Virginia. I wish to make a statement which 
will only take a moment. There is a joint resolution from the House 
appropriating $2,500 for the expenses of an international sanitary 
conference which is now in session in this city, and as I understand 
from the Secretary of State, it issubject to daily expenses. The Com- 
mittee on Appropriations reported it favorably; I think it will only 
take a few minutes, and though 1 do not wish to interfere with gen- 
tlemen, I beg my friend from Indiana to allow this to be taken up. 

Mr. VOORHEES. There will be no n to that. 

Mr. WILLIAMS. The Senator from Illinois [Mr. LoGan] has the 
floor, I understand, and he has yielded to me a moment to make a 
motion, on condition that I will renew his motion to go into executive 


session. 

Mr. DAVIS, of West Virginia. I think the Senator from Illinois 
will allow this joint resolution at least to be read. 

Mr. WILLIAMS. Let that be done after I have made my motion. 

Mr. VOORHEES. Ihave a right to the floor to call for the regular 
order. 

Mr. WILLIAMS. I think I have the floor. 

Mr. VOORHEES. I want an understanding. Here the Senator 
from Kentucky says he is to make a motion and then yield to the 
Senator from Illinois to make a motion for an executive session. I 
ask that the regular order be taken up, and then I am ready to yield 
to the motion of the Senator from Illinois, 

Mr. LOGAN. I have no objection to that. 

Mr. VOORHEES. With that understanding I yield to the Senator 
from Kentucky to make his motion and the Senator from West Vir- 
ginia to have his resolution passed, to which I presume there is no 
objection. 

r. DAVIS, of West Virginia. That is satisfactory. 

Mr. EDMUNDS. I call for the regular order, Mr. President. 

The PRESIDING OFFICER. The regular order will be laid before- 
the Senate. 

The CHIEF CLERK. A bill (S. No. 231) for the relief of Ben, Hol- 

laday. 
Mr. WILLIAMS. Now, Mr. President, I had a bill of very great 
importance in which I take sey deep interest set as a special order 
for to-morrow ; but I understand the Senate has resolved to adjourn, 
when it does adjourn to-day, until Monday; and I ask to have that 
order continued to another day. It is a bill to ion the Mexican 
soldiers. I want the order extended so that the bill shall be the 
special order for Tuesday next. A 

Mr. EDMUNDS. I mast insist on the regular order, Mr. President, 
pure and simple. 5 

The PRESIDING OFFICER. The bill (S. No. 231) for the relief 
of Ben. Holladay is before the Senate as in Committee of the Whole. 
The pending guenon is on the amendment offered by the Senator 
from New York, [Mr. KERNAN.] 

Mr. VOORHEES. On that the Senator from Indiana, [ Mr. McDon- 
ALD, j my colleague, has the floor. 

The PRESIDING OFFICER. The = is u 
ment offered by the Senator from New York, upon w. 
from Indiana is entitled to the floor. 


m the amend- 
ich the Senator 
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Mr. HARRIS. Mr. President, I appeal to the Senator from Indiana 
and to the Senate to allow—— é 

The PRESIDING OFFICER. The Chair has recognized the Sen- 
ator from Indiana. Does he give way to the Senator from Tennessee? 

Mr. HARRIS. Then I ask the Senator from Indiana to yield to me 
one moment only in order that I may ask the Senate and the Sena- 
tor from Indiana to allow the unfinished business, the regular order, 
to be informally laid aside in order that the joint resolution men- 
tioned by the Senator from West Virginia may be considered. It 
cannot take five minutes to dispose of that joint resolution. 

Mr. EDMUNDS. I insist on the re order, Mr. President. 

The PRESIDING OFFICER. The Senator from Indiana has the 
floor. 

Mr. McDONALD. Mr. President—— 

Mr. LOGAN. The Senator from Indiana will yield to me to make 
a motion, I believe. 

Mr. McDONALD. Yes, sir. | 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Illinois. 

Mr. DAVIS, of West Virginia., I hope that will be voted down. 

Mr. McMILLAN. I ask the Senator from Illinois to withdraw that 
motion for a moment to permit me to introduce a bill, which I was 
prevented from introducing this morning. 

Mr. LOGAN. The Senator can do that before we get through, after 
the doors are closed. I insist opon my motion. 

Mr. BUTLER. I trust the ator from Illinois will not insist 
upon his motion at present. 

Mr. LOGAN. I shall insist on if. 

Mr. DAVIS, of West Virginia. Then I trust the Senate will vote it 


down. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois. 

ages motion was agreed to; there being ona division—ayes 30, noes 

16. 
Mr. BECK. I move that the Senate do now adjourn. 

Mr. EDMUNDS. The order of the Senate must be executed to clear 
the galleries and close the doors. 

a DAVIS, of West Virginia. A motion to adjourn is always in 

order. 

Mr. CARPENTER. I rise to a point of order. 

The PRESIDING OFFICER. The Sergeant-at-Arms will clear the 
galleries and close the doors. 

Mr. CARPENTER, I rise to a point of order. 

Mr. BECK. I rise toa privileged motion. I move to reconsider 
the vote by which the Senate decided to go into executive session. 

Mr. CARPENTER. I rise to a point of order, Mr. President. 

The PRESIDING OFFICER. The Senator from Wisconsin will 
state his point of order. 

Mr. CARPENTER. My point of order is this, that the Senate 
having ordered that it proceed to executive busi it is not in 
order to do anything else until that order is executed, the doors closed 


and the galleries cleared. 
Mr. DAVIS, of West Virginia. The Chair has not announced that. 
The PRESIDING OFFICER. The Chair has announced it and 


has directed the Sergeant-at-Arms to clear the galleries and close the 


doors, 

Mr. EDMUNDS. Why does not the t-at-Arms do it? 

Mr. DAVIS, of West Virginia. I did not hear the Chair announce it. 
Pirate PRESIDING OFFICER. The Chair announced it very dis- 

netly. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After twenty-four minutes spent in executive session the doors were 
reopened ; and (at four o’clock and fifty-two minutes p. m. ) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 7, 1881. 


The House met at twelve o’clock m. Prayer by Rev. SAMUEL Do- 
MER, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS, 
Mr. BELFORD. I demand the regular order. 
The SPEAKER. The regular order of business is the call of com- 
mittees for reports of a private nature. 
JAMES I. WADDELL. 
Mr. KNOTT, from the Committee on the Judiciary. 
H. R. No. 6725) to remove the political disabilities of 
ll; which was read a first and second time, referred 


tee of the Whole on the Private Calendar, 
ing report, ordered to be printed. 


reported a bill 
James I. Wad- 
to the Commit- 
and, with the accompany- 


CHARLES I. GRAVES. 


Mr. KNOTT also, from the same committee, reported a bill (H, R. 
No, 6726) to remove the political disabilities of Charles I. Graves, of 
Georgia; which was a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

HEIRS OF JOHN E. BOULIGNY. 

Mr. HAMMOND, of Georgia, from the Committee on the Judiciary, 
reported back, with an adverse recommendation, the petition of the 
widow and heirs of Jobn E. Bouligny, in re: to lands granted by 
Con ; and the same was laid on the table, and the accompany- 
ing report ordered to be printed. 

SETTLERS IN WIND RIVER VALLEY, 

Mr. AINSLIE, from the Committee on Indian Affairs, reported back, 
with a favorable recommendation, the bill (H. R. No. 1779) for the relief 
of certain settlers in the Wind River Valley, Wyoming Territory; 
and the same was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


PENSION BILLS. 

Mr. UPSON, from the Committee on Invalid Pensions, reported 
back, with an adverse recommendation, the bill (H. R. No. 5309) grant- 
ing a pension to Walter D. Plowden; and the same was laid on the 
table, and the accompanying report ordered to be printed. 

Mr. UPSON also, from the same committee, reported a bill (H. R. 
No. 6727) granting a pension to Anne R. Voorhees; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 


printed. 

Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (S. No. 562) granting 
an increase of pension to Thornton Smith; and the same was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. t 

Mr. COFFROTH also, from the same committee, reported back, with 
æ favorable recommendation, the bill (H. R. No. 3812) granting a pen- 
sion to Sarah Lupkin Merchant; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

Mr. COFFROTH also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 6278) granting a pen- 
sion to John H. Weaver; and the same was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. CALDWELL, from the Committee on Invalid Pensions, reported 
a bill (H. R. No. 6728) granting a pension to Allen G. Bernard; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 2933) grant- 
ing a pension to Cutler S. Dobbins; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
PAIRE TOOTE ordered to be printed. f 

. UPDEGRAFF, of Ohio, from the Committee on Invalid Pensions, 
reported back, with a favorable recommendation, the bill (S. No. 335) 
ting a pension to Simeon Crain; and the same was referred to 
fre Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 
PRIVATE LAND CLAIM IN NEW MEXICO. 


Mr. BURROWS, from the Committee on Private Land Claims, re- 
ported, as a substitute for House bill No. 3555, a bill (H. R. No. 6729) 
to confirm a certain private land claim in the Terri of New Mexico; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

JACOB CRAMER, 
Mr. VOORHIS, from the Committee on Private Land Claims, re- 
back, with a favorable recommendation, the bill (H. R. No. 
) for the relief of the heirs of Jacob Cramer; which was referred 
to the Committee of the Whole on the Private Calendar, and ordered 


to be printed. 
ORDER OF BUSINESS. 

The SPEAKER. The call of committees having been concluded, 
the Chair will now eg: Sey gentlemen to make reports who were 
not in their seats when their committees were called. 

ASSIMILATED RANK FOR SHIP-CARPENTERS. 

Mr. BREWER, from the Committee on Naval Affairs, reported ad- 
versely upon a petition that the President of the United States be 
authorized to grant assimilated rank to naval officers of the United 
States known as ship-carpenters; which was laid upon the table, end: 
the accompanying report ordered to be printed. 


LEAVE OF ABSENCE FOR THE CHAPLAIN. 

The SPEAKER. Tho Chair desires to ask leave of absence indefi~ 
nitely for the Chaplain of the House, who has been called home by 
information that his wife is at the point of death. 

There was no objection; and leave was accordingly granted. 
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AWARD OF HALIFAX FISHERY COMMISSION. 


Mr. SPRINGER. Iask consent to submit at this time, for reference 
to the Committee on Foreign Affairs, a resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


Resolved, That the Secretary of State be requested, if not incompatiblegvith the 
= cinerea to communicate to this House all information in the State art- 
men com 


There was no objection ; and the resolution was referred to the Com- 
mittee on 7 9 5 irs. 

Mr. NEWBERRY. I ask permission to make a statement touching 
the subject of this resolution just referred. 

There was no objection. 

Mr. NEWBERRY, Mr. Speaker, it is more than a year since my 
attention was called to the alleged fraudulent, false, fictitions, and 
the 8 manufactured and forged testimony which was brought 
before the Halifax fisheries commission by the British officials who 
m the case. Since that time many facts have come to my 
knowledge. Much information has been furnished that warrants me 
in calling the attention of this House and the country to the subject, 
and Foulon will justify me in alluding to it as a great international 
scandal, 

By this false and fraudulent testimony this Government was most 
unjustly condemned to pay an award of $5,500,000, which was de- 
nounced by this Government and official notice given that this Gov- 
ernment would not be bound in the future by its alle findings. 
And very soon the important so-called evidence adduced before that 
tribunal will n be brought forward as true and as a basis to settle 
the rights of this Government and the people in the great fisheries 

„ It is fitting, therefore, that this resolution should be intro- 
uced, and by permission of the mover I make this statement and 
submit certain documents to be printed. 

On July 4, 1871, the treaty between Great Britain and the United 
States was proclaimed. This treaty among other things provided for 
the settlement of the questions relating to the fisheries on the North 
Atlantic coast, &c. It gave United States fishermen the right to catch 
sea-fish on this coast, and all bays, harbors, &c., but not shell-fish, 
salmon, or shad. This limitation it is important to notice in view of 
the substance of the matter hereinafter referred to. This treaty pro- 
vided for the 53 of three commissioners, one by Great Brit- 
ain, one by the United States, the third conjointly by the two govern- 
ments or by the King of Belgium. Hon. Ensign H. Kellogg, appointed 
by the United States, Sir Alexander T. Galt, named by Her Britannic 

jesty, and Monsieur Maurice Delfosse constituted the commission. 

The commission convened in Halifax June 15, 1877, and an alle 
award was made by two of the commissioners November 23, 1577, 
a protest or disclaimer being attached by Commissioner Kellogg, 
awarding $5,500,000 to be paid by the United States. This sum so 
awarded, although it was conceded by the British and claimed by 
American writers to be not binding upon either government because 
not nuanimous, was duly and promptly paid. 

The history of the appointment of the third commissioner was such 
that it was looked upon with suspicion by the American people at 
the time of the appointment, or as soon as the facts in connection 
therewith were made known. 

Time and again it issaid the proposed selection of Mr. Delfosse was 
not assented to by the United States Government when proposed by 
England, and it was always considered that the efforts on the part of 
the British Government to procure his appointment, particularly 
after the United States had declined to consent, was in the greatest 
degree indelicate and suspicions, and not compatible with high na- 
tional honor. The subsequent appointment of this same gentleman, 
notwithstanding the action of the United States Government, and 
the acceptance of the appointment by Mr. Delfosse, after it was well 
known that the United States SOKOTO naa declined to poopons 
to his appointment, was a still greater surprise; more partic: y 
when the proni of that non-consent was substantially that it was 
feared he might have a preconceived bias, or a subjection to influences 
of one of the arbitrating parties. 

Subsequent action tended strongly to show that the fears of the 
American people were not groundless. 

A high official of the British Government, the minister of justice of 
Canada, it is alleged, before the commission had organized, had de- 
olared in an official paper 


That the amount of compensation that we (i. e., the Canadians) would receive 
from our fisheries must be an amount unanim upon by the commis- 
sioners, and that therefore we must be willing to accept such com as the 
American commissioner world be willing to concede to ns, or we should receive 
nothing. 

And the London Times, July 6, 1877, while the commission was in 
session—a paper whose announcements are considered quasi-official— 
said in relation to this commission in unqnalified language: 


On every t that comes before it for decision the unanimous consent of all 
erg concn by the terms of the treaty, necessary before an authoritative ver- 
ict can ven.” 


The American commissioner, when two commissioners proposed to 
make an award, raised the point at once that the commission had not 
the power to make an award except the same was made unanimously, 
and farther and promptly attached his protest to the . aw: 

As to other commissions established by the same treaty, it was pro- 
vided expressly that an award could made by a majority, while 
there was no such provision as to this Halifax commission. 

Notwithstanding all this and much more this member of the com- 
mission, who was upon the board as heretofore suggested, has- 
tened to join bande, as it was suspected beforehand he possibly might, 
with the British commissioner; made the alleged award against the 
opinions of British writers that the award must be unanimons; de- 
cided by a mere majority the very initial, crucial point on which 
depended the legality of any action; decided it without giving the 
representatives and counsel of either government an opportunity to 
be heard upon it—indeed, as I am informed, without letting Tan 
know that they had even considered the point, or that such a ques- 
tion was involved. 

Mr. REAGAN. I wonld inquire of the gentleman from Michigan 
(Mr. inal sin | if the facts to which he now refers ever came to 
the knowledge of our commissioner. 

Mr. NEWBERRY. They never came to the knowledge of our com- 
missioner, and were not made known until the whole proceedings were 
finished, and I think not until the award was paid. I have no knowl- 
peo that anybody connected with that commission ever knew any- 
thing about these facts save Professor Henry Youle Hind, who was 
appointed by both parties to thoroughly index the documents and 
testimony. I think it took him Gane | a jen 8 more, to com- 
plete his analytical index. And I will tell you how this matter came 
out, 

In the papers presented to him by the British Government, unfor- 
tunately for them, was a truo statement of the official statistics, with 
interlineations in ink and in different handwritings, showing they 
had been manufactured and forged for this purpose. In a subse- 
quent letter Professor Hind says that he has put this information 
where it can be produced when wanted. 

Mr. REAGAN. Then our Government had no knowledge of these 
frauds before Con voted the award. 

Mr. NEWBERRY. It had not. 

Mr. REAGAN. One question more. How was it that the third 
aor ere was forced upon our commissioner without his con- 
sent 

Mr. NEWBERRY. Not upon our commissioner, 

Mr. REAGAN, LI understood the statement of the gentleman to be 
that there was a British commissioner, an American commissioner, 
and that a third commissioner, or arbiter, if you choose to call him 
so, was forced upon our commissioner against his eonsent. 

Mr. NEWBERRY. Oh, no; notthat. 

Mr. REAGAN. I misunderstood the gentleman, then. 

Mr. NEWBERRY. The American Government appointed one com- 
missioner, Mr. Kellogg, and the British Government appointed a com- 
missioner, Sir A. T. t. By the treaty, if those two commissioners 
could not a upon a third man, the King of Belgium was to a 
point a third one. The British Government suggested that Mr. Del- 
fosse be put on the commission, but our Government would not con- 
sent to that. I understand, but I do not know the fact, that when 
the time had nearly expired for the Belginm Government to appoint 
a third commissioner the United States Government finally consented 
to the placing of Mr. Delfosse upon the commission. That I under- 
stand is the history of the matter, of course unwritten, bnt well es- 
tablished by tradition. 

Two days ago I had another document placed in my hand contain- 
ing far more explicit and definite statements in regard to this false 
and frandulent testimony. 

Mr. RICE. What is the date of that document? 

Mr. NEWBERRY. It is dated November 23, 1880, or nearly two 
months ago. It seems incredible that such conclusive action should 
have been taken, such an extraordinarily hostile decision arrived at, 
on a question upon which hung not oy the legality and propriety 
of their award, but which would very likely call in question, if not 
actually impngn, their personal and official honor, without referring 
it to the eminent and distinguished lawyers and jurists whom the 
two governments respectively had deputed to watch their interests 
and discuss disputed questions of law which might be raised before 
the commissioners. Add to this the extraordinary fact that this ar- 
bitration, commencing June 15, was continued almost continuously 
for four months and six days, and on Wednesday, at the close of a 
session on October 21, the final argument was ended, and the com- 
mission 5 until Friday the 23d, over one day only, and at 
two o’clock on the 23d the president read what he was pleased to 

term an award, signed by himself and the British commissioners. 

It is to be noted that there are three large volumes of one thousand 
pages each of testimony, statistics, and arguments, and Bien these 
two astute commissioners, er tying no reasons, referring to no 
data, no evidence, orgena d all questions against the United States, 
not even indicating that the United States could by any possibility 
have had or eyen presented any counter-claim, so far as appears, 
without even a meeting for consultation, made the alleged award for 


$5,500,000. 
fei with feelings of pride and patriotic satisfaction that I add 
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that the American people and the Congress of the United States paid 

this iniquitous, illegal award without a question. 

It has been deemed n to make this statement as introduc- 

tory of the momentous question which follows naturally and not 

unexpectedly from the foregoing statement of facts. It needed but 

what is to follow to round up and complete in its fullness this dis- 
ful and scandalous eee g. 

I charge that the privileges and the integrity of the proceedings of 
the House of Representatives of the Congress of the United States 
and of both the Executive and Legislative Departments of the Gov- 
ernment have been most grossly invaded, in that— 

First. In order to procure the passage of an act of Congress appro- 
Iriating $5,500,000 to pay what was called the Halifax fishery award 
?alse and fraudulent testimony and statements and altered official doc- 
uments were adduced and brought before said commission and this 
House, which will be found at 1 in volumes 18, 19, and 20, Exec- 
ative Documents of the House of epresentatives, second session of 
une Forty-fifth Con 

Second. Such false and fraudulent statements, &., consist of altered 
official public documents, tables, and statistics of the Canadian and 
British Governments, which were presented to the commissioners as 
part of the “Case,” so called, of the British Government, and of the 
evidence to sustain such alleged“ Case.“ 

Third. Thatsuch alterations and falsifications were made cay seer 
and continuously by the authorized agents and officers of the Britis 
Government in presenting their case and evidence to said commis- 
sioners in order to corruptly influence said commissioners in their de- 
cision and the Congress of the United States in reps, hae necessary 
appropriation to Rey said award so corruptly obtain 

‘ourth. That false and fraudulent alterations and testimony 
were of such a nature as to materially and largely enhance the value 
of the privileges given to American fishermen, and at the same time 
materially diminish the advantages which would accrue to the Cana- 
dian Government and its inhabitants under the said treaty. 

Fifth. That these false and fraudulent alterations and testimony 
were called to the attention of the agents and officials having charge 
of the preparation of the said “ Case” of the British Government be- 
fore they were presented to said commissioners, and said oflicials per- 
eee a such false and fraudulent testimony after their admission of 
its falsity. 

Sixth. That extraordinary precautions were taken by said agents 
and officials of the British Government to poret the discovery of 
these fraudulent alterations and testimony by the United States ctfi- 
cials, and success for the time being crowned their efforts. 

Seventh. That proof of the existence of these extraordinary false, 
fraudulent alterations of testimony was communicated to said Com- 
missioner Delfosse and placed in his hands after said alleged award 
was made, to the end that he or ged as substantially the arbitrator 
between the two nations, take such action as right, justice, and equity 
aud such as the honor of the inculpated party might demand; that 
said Delfosse, in a letter, referring to this actual proof of false and 
fraudulent alterations of testimony, declined to take any action in 
the premises, but used the following remarkable language in refer- 
ence to the same: 

I have not in my possession here the documents which would be required to 
elacidate the points, which are not stated clearly and precisely in your letter, but 
it strikes mo that the errors or alterations of figures, values, &c., in certain tables 


do not, as recorded in your letter, bear out the on of intentional and sys- 
tematic fraud, for while some are errors by less, others are errors by morc. 


It will here be seen that Mr. Delfosse does not dispute the allega- 
tions of falsehood and alterations, but seeks to avoid their force by 
a weak attempt to discuss the weight and effect of the false evidence, 
and by the intimation that errors, being some“ more” and some “less,” 
correct each other. This is a characteristic remark and criticism, to 
be expected from one who accepted a place npon the commission after 
he had been objected to by the United States; but it shows more 
clearly than anything else could the baseless character of the award. 
His remarks prove that he was so fatally ignorant of the Case—the 
proof, the points involyed—that it made no difference to him as an im- 
partial ju ago whether the testimony produced before him was true 
or false. His reply proves that he did not understand or comprehend 
that the false and fraudulent alterations making amounts “ less” and 
others making amounts “more” were each designedly made for the 
express p of belittling the advantages to the Canadians and 
enhancing the advantages to the United States. 

Eighth. That the existence and proof of such false and fraudulent 
alterations and testimony was afterward communicated to said Brit- 
ish Commissioner Galt, and he was asked in the following remarka- 
ble language to be addressed by one British official to another, each 
of whom were actors in the procesingas of said commission, “ to press 
inquiry into the matter without fear or favor,“ “ to initiate an open 
inquiry into this uncondoned offense, which, as it stands, is fraught 
with grave consequences to millions of your countrymen, and threat- 
ens to undermine the harmony and relations which at present ex- 
w between the neighboring people of the United States and Can- 

a. 

Sir A. T. Galt was also cautioned that “Canada alone will suffer 
from the duplicity with which you have now been familiar since 
November, 1878.” * „She“ (Canada) “has become the victim 


of nefarious work, which has a growing tendency to unsettle and im- 


pair the peaceful relations between her people and those of her great 


and powerful neighbor. The direct co uences which Canada has 
to fear, unless atonement be made—none knewing this better than 
yourself—lie in the direction of retaliatory measures, which may per- 
meate and disturb the industrial and political status of the country 
throughout many years to come.” 

Sir A. T. Galt peremptorily declined to take any steps toward this 
monstrous wrong, and it is believed attempted to silence this great 
national scandal by the hand of power, as would seem to appear from 
the closing sentence of one of his letters hereafter referred to. 

Ninth. That it is believed that proof can be produced that the 
existence of these false and fraudulent alterations and testimony was 
communicated to the British Government in England, who also de- 
clined to atone for this great, national wrong or to bring the perpe- 
trators to justice. 

Tenth. That the evidence of the trnth of these charges is in exist- 
ence a, to be produced. 

The full history of these false and fraudulent alteration of statistics, 
and public documents of the Dominion of Canada, and their discov- 
ery, and the attempts that have been made to have the same inves- 
tigated and proven true or false by said Commissioner Delfosse, and 
su uently by said Galt and the British Government, and their 
re so to do, are fully detailed in the following letters and 


papers. 

1. Open letter of Professor Henry Youle Hind, compiler of the index 
of the documents and proceedings of the Halifax tisheries commis- 
sion, appointed and paid conjointly by the British and United States 
Governments. 

This and following letters are part of the correspondence in rela- 
tion to this matter: 


WINDSOR, Nova SCOTIA, March 27, 1880. 


tions. 
written communice- 


ment of fisheries thus misrepresented. 
of the United States equally with great Britain in this matter, I 


and to circumscribe and limit, while time and opportunity 3 the rp mapy 
representatives in a 


It is quite unnecessary for me to refer to the unwearied si Thave taken during 
the pan two years to haye the falsified statistics presented in the British Case, 
and use made of them, properly examined by competent authorities either im 
Canada or in England. I regret to say that I must attribnte mainly to your influ- 
enco the disregard of my warnings and avowals by the foreign office in 1878 and 
the early of 1879. As a necessary consequence, there falls upon you a large 
share of the responsibility for whatever may be the ontcome of a vory degrading 
and very unusual typo of malfeasance among English-speaking people. 

The last letter of the printed correspondence, which I sent to you under seal in 
November, 1879, being unanswered and unanswerable, supplies h commentary on 
3 which are without precedent in modern history, and it now remains 

‘or me to point out, in part, the immoral use to which these falsified records of 
bain were put in a friendly contention with the Government of the United 

tates. This compels me to revert for a brief boaters to circumstances which pre- 
ceded by some yeurs the fishery contention at Halifax. 

When you occupied the position of Canadian minister of finance, in 1862, it be- 
came your duty to report upon the ayer Mag In 1861 I was assisted by 
the Government, of which you were a member, in exploring the interior of the 
Labrador ease and investigating the fisheries of the Gulf of Saint Law- 
rence.* hen writing my narrative of this exploration I was led to amplify the 
subject of the fisheries in consequence of the views ae by you in the report 
on the reciprocity treaty referred to. Yon stated in t report as follows : 

“Canada is a maritime province of no small importance; she possesses a 
extent of sea-coast than cither New Brunswick or Nova Scotia, and 15,000 men 
and boys are employed on her own coasts. The fisheries of the whole north coast 
of the Gulf of Saint Lawrence, of all Anticosti, of the whole shores of Gaspo and 
Bonaventure, including one-half of the bay of Chaleurs, and the most valuable 
fishery of the whole Gulf, that of the Magdalen Islands, belong to Canada. Of the 
fishing rights conveyed under the treaty the United States, therefore, EXJOY FROM 
CANADA FULLY ONE-HALF, and if concessions were made in favor of tho cereals of 
Western Canada, it should not be forgotten that Eastern Canada furnished her full 
RA of the equivalents,” 

n 


uested, if 
the 


incompatible with the public interest, to communicate to Senate any informa- 
tion in of the Government touching the alleged false statistica and fab- 
ricated tes im upon the Halifax and as tho basis of 


2 Report of the minister of finance on the reciprocity treaty with the United 
States, also the memorial of the Chamber of Commerce of Saint Paul, Minnesota, 


Lawrence, Labrador, and Newfoundland. 4 
Henry Youle Hind, M. A. Also in the 


dor, Eritish American magazin 
7; vl l. November, 1863. 
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above quoted, the of Nova 
dollars, while the value of the 
catch of Upper and Lower Canada reached only $832,646. (P. 242-3, Vol. II.) 
I venture now to ask you to bridge the pap between 1862 and 1877, turning your 
a) behalf 


attention to the phs numbered 1,2, and 3 in the“ — — of Her 
Britannic Majesty ent to the answer of the Uni tes of America,” 
in the late contention at Halifax.! These phs are thus introduced : 


paragra 
: commissioners will readily perceive, on referring to the table appended to 

“1. That the increase of catch by British subjects consists Fe of those 
kinds of fish which are not affected in any way whatever by remission of the 
United States customs duties under the treaty of Washington, inasmuch as fresh 

ish was admitted free of duty into the United States at the time of the treaty of 
ashin: and for some time previously. 

“aT the an value of fish caught by the British subjects in- 
creased in much greater ratio for the four years preceding the complete operation 
of the treaty than for succeeding years. 

“3. That the value of the British catch in 1872—the year before the treaty took 
effect as customs duties—amounted to more than double that of 1869, while 
the value of 1875 was considerably less than that of 1873.” 

In order that you may “readily perceive” the effect of this table, I will take 

last h first, for when its bearings are pointed out the intentions of 
paragraph No, 2 will become manifest. 

The ment in the reply says, directing your attention to the table in the 
Case: The value of the British catch in 1572 amounted to more than double that 
of 1869." The statement is true in so far as it concerns the figures given in the 
Case,“ but because the figures given in the“ Case! are not true, it becomes mis- 
leading. Tho fishery officers and the minister himself, state in their reports that the 
value given for 1869 is enormously below the mark, and they give notonly the rea- 
sons why it is defective, but in the case of Nova Scotia they mention the Ne 
amount by which it is deficient. The minister, at tlie time, states in regard to 
New Brunswick, why the returns are largely deficient. In the return for Quebec 
numerous items are omitted which are specitied in the reports of the fishery officer. 

This comparison between 1869 and 1872 was fraudulently amplified by er 
out from records of e ee a notable proportion of the mackerel catch of 1869. 
It was increased by leaving out from enumeration in 1869 the records of an impor- 
tant product of the sea industry of those islanders, whose tishery grounds you al- 
leged in 1862 embraced ‘‘ the most valuable fishery of the whole gulf, that of the 
Magdalen Islands.” It was heightened by omitting several important items from 
the records of the catch of the north shore of the Gulf of Saint Lawrence and the 
south shorò of the estuary in 1869. E 

to the returns of 1872, the roportion between those of 1869 and 
which the attention of the commissioners was directed, was y am- 


3 the: 


necessary. 

In December, 1878, I took with me to op ase the documents which proved that 
the value of the catch of 1869 approached six million of dollars instead of four mill- 
ions, and—you know the rest. 

Paragraph No. 2, being in part based upon the same erroneous and defective 
enumeration of the catch of 1469, as given in the Case, aside from intentional falsi- 
fications,” loses all force as it stands in tho Reply,” bat when you consider that it is 
‘based in a measure upon the criminal abstraction of 100,000 barrels of. mackerel 
from the official records of the catch of 1871, upon the equally criminal addition of 
100,000 barrels of herring to the official record of the catch of 1874, and upon the 
abstraction of 9,000 barrels of herring from the catch of 1872, Ko., does it not de- 
scend to something worse than misleading. The reason why 100,000 barrels of 
mackerel should have been deducted from official records of government, and the 
table thus mutilated presented to arbitrators in a contention for a money compen- 
sation is important. 

I took with me to England in 1678 documents from which there was no escape, 
to show that one object was to conceal the price of mackerel in 1871; another object 
I shall presently describo. The actnal money value of the catch of 1871 was less 
than that of 1870, although the catch was abont three times greater in guun 
The effect of apparently raising the price to about ten dollars per barrel (instead 
of retaining the real price, about five dollars and sixty cents per barrel) by cutting 
off 100,000 barrels is manifest. AN tbis and very much more the authorities at 
the foreign office might have learned if you had aided mo in my truly patriotic 


work. 

Paragraph No. 1 calls your attention tothe fact that the table in the "Case" shows 
“ that the increase of catch by British subjects consists principally of those kinds 
of fish which are not affected in any way whatever by the remission of the United 
States customs duties under the treaty of Washington, inasmuch as fresh fish was 
admitted free of duty into the United States at the time of the treaty of Wash- 
ington, and for some time previously.” Tho attention of the commissioners is 
therefore especially called to the items fresh fish in the table in the Case.“ 
Now there are only five enumerations of fresh fish " in this table. These are: 


| MIETE 


| Value. 

ö | $146, 700 

FERDA TEFA 181 tons 7,187 

2. 200 pounds. 110 

---| 20 barrels . 100 

3 bausetiweuweens 19,341, number 19, 341 
1 


„These items are utterly insufficient for any comparison such as would require 
the attention of the commissioners, and they are thrown back upon those fish 
which aro charged as fresh fish, such, for instance, as salmon in ice, haddock at 
six cents apoena; sea-trout at six cents a pound, halibut at six cents a pur Ko. 
By way of tion let us take haddock. Von are told in the table in the Case,” 
to which your attention is specially called, that in 1870 there were caught in the 
—— of preg gh ie ot barrels of Peer nates 52 5 7 fish. . 75 = delusion. 
‘erence e re or 5 ge 312.) you w im at 11,000 
uintals of haddock wore feft sare and 11,000 dnintals of ‘haddock reduced to the 
of “fresh fish represents 3,300,000 pounds. You are told that there were 


1 Appendix D., p: 126, of the imperial Blue Book entitled “Correspondence re- 
Sa 
States 


g the Halifax fisheries commission,” and Appendix D., p. 174, of the United 
Documents and proceedings of the Halifax commission.“ 

2 Videcorrespondence respecting the presence of falsified statistics in the Case“ 

of Her Majesty's government presented at Halifax June 15, 1877. y 


— in 1873, 1874, and 1875 the following quantities of haddock at six cents a 


Value. 


892, $113, 563- 56 
4,104,532 | 246, 271 92 
4,695,928 | 281,755 68 
904, 386 00 


clusions. 


In 1877, when the“ fresh fish’ illu- 
, the Canadian returns sink suddenly from 15,073,100 
1876, to 129,048 ponsas in 1877; the g portion of the 

ts, at $3.50 per hundred-weight, or one and 


The haddock produce of 1876 and other years is shown to have been marketed in 
the West Indies, Brazil, Spain, &c., as poten fish, although the record of the catch 
rt with a “fresh fish” price. 

boxes of smoked salmon falsely recorded as produced 
smoked salmon in 1875 sink to one box in 1876 and one 
box in 1877. So, also, 59,000 pounds of mackerel in 1874 and 39,980 pounds of mack- 
erel in 1875 are inventions which disappear in su years, 

This illustration ought to afford you an insight into the real value of paragra 
No. 1, to which your attention and that of other arbitrators was e. y 
directed in thə “Reply.” These three paragraphs in the“ ly” disclose a part 
7 the neato which the falsified table in the ‘Case of Her 's Government” was 

n nenc: 
employed in defeating thè argument of the United States agent by its use must 


waters 

of these fish taken off the coast 
cient to mention that the result of 
has been very small, and 
r. On the 
. Dah 
ermen 
has increased during several years past.” (Page 127, Blue Book, and 175 

Doe. and Pro. Hal. Commission) . 5 t 
This statement looks quite trueaccording to the falsified table in the“ Case,” but 
when you restore the table to its condition as shown by the records of 
government from which it is alleged to be taken, the conclusion does not hold 
good. For instance, w you restore one hun thousand of mackerel 
docked from the official returns of 1871, the table does not lead to the conclusions 
1 an te reply, but it shows rather that the argument of the United States 
rrect : 


in B 
od the nuny and qualit; 
greatly im 


Iteni: 1871. 1874. 1875. 
saree Or} mackerel according 
8 140, 305 161,096 | 123, 654. 
Barrels of mackerel according 855 28 
— amped reports and Mr. A 
2 , 426 161,793 | 123, 960 
Total barrels caught, includ- z 
ing Prince Ed Island, 
for the years 1871, 1872, and 
pty | Rapes T 260,426 | 128, 985 161,793 | 123, 960 
Mr. Tache's table, which is the correct enum: shows a marked decline in 


the ucts of the mackerel fishery. It is the same with regard to barrels of 
herring as recorded in the Case.“ The 3 between the true statement as 
embodied in the fishery reports and the false statement as given in the table in 


— agor 3 opposite conclusion, namely, a decline in the herring catch 
or © years . 
8 8 2 
52 f 
2 88 2 
= be at 8 
Year. s3 555 E Remarks. 
2 2 SEE 
fd | ihe 
aes | 4 


Not including Prince Edward Island. 
Not ineluding Prince Edward Island. 
Not including Prince Edward Island. 
Including Prince Edward Island. 
Including Prince Edward Island. 


HEER 
28832 


LERE 
88872 


Mr. Tache, the deputy minister of agriculture, was deputed in 1876 by the 
then minister of marine and fisheries to a series of tables from the fishery 
reports showing a true exhibit of the C m fisheries. This exhibit embraces 
twenty-two tables and was printed in 1876. A portion is reprinted in my oo 
(Part I, pare 43, and Part I, page 55) red for the commission. Part I, con- 
taining the important portion of Mr. he’s tables, was given by Mr. Ford, the 
Britis! agent, to Mr. Foster, the United States agent, near the close of the proceed- 
ings ; and thus Mr. Tache's paper became public property. In Mr. Tache's enumer- 
ation of the mackerel catch “cans of mackerel” are reduced to barrels. But tho 
“cans of mackerel " produced in New Brunswick a in theo Case“ as “pounds 
of mackerel" at fifteen cents a pound, and seem to have relation to the subject of 
“fresh fish,” noticed in Paragraph I. 

2 The catch of Prince Edward Island was not included in the enumeration of 
the mackerel catch in the “Case” for the years 1871, 1872, and 1873. 

3 Nine thousand barrels are fraudulently abstracted from the official returns in 
this enumeration. 

4 One hundred thousand barrels are frandulently added to the official returns 
in this enumeration. 


1881. 
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posed 
Professor Spencer F. Baird, the United States Com- 
missioner of Fisheries, to Mr. Secretary Evarts. eee says: Accurate 
statistical information is the one essential foundation on which protective legisla- 
tion must rest.“ 1 The reference is in a foot-note. 

‘The United States Commissioner of Fisheries accepted these statistics, which are 
identical with those given in the Case" in good faith as records of government, 
and he generously commended them as stated in the foot-note, They were pre- 
sented to the Dominion Parliament in 1878, and constitute the leading feature, 
specially referred to, of the fishery report for 1877. 

Suppose that the United States Commissioner of Fisheries had found out durin 
the sittings of the commission that these records of government were falsifi 
throughout in quantities, denominations, and prices, what would have been the 
effect of paragrephs 11 aoe 3in the “Reply,” to which your attention as arbitrator 
was especially directed 

I have given you a few illustrations of the use to which some of the immoral 
and illegal artifices introduced into the British“ Case were put in its management. 
Itis unnecessary here to add more instances of so degrading an exhibition of diplo- 
macy in an international contention. But for your prevailing influence, I cannot 
doubt 5 would have been readily received and examined at the for- 
eign office in 

Silence will afford no shelter from the evils which the acceptance of these dis- 
honest means for obtaining an end is certain to invite, but which might have been 
avoided if my efforts had been met with encouragement in place of repulse, 
Every facility and chance was offered you for creditably fulfilling this duty. 

1 — regret to be compelled to notice that there is a startling contrast be- 

© parting words you are reported to have very recently used in relation 
to the United States in your farewell s; as “high commissioner for Canada 
in England” and the wise counsel Lord Dufferin kindly offered when he separated 
from the le he had governed so well. 

His Lordship feelingly referred to the cordial relations it should be the highest 
3 ee Canada to maintain with “the generous people of the United States,” 
and he 5 

=A nobler nation, a people more generous or hospitable does not exist. 

You have recently delivered r opinion, as the representative of Canada, that 
British skill and labor “should not, from the want of proper encouragement, be 
permitted any longer to swell the ranks of a hostile, or, certainly, if not a hostile, 
at least of an unfriendly nation. 

For can I gather any signs of accord between your successful endeavors to pre- 
vent me from laying before the foreign office in mber, 1878, the matter of this 
letter and the memorable words addressed to me by those who subsequently aided 
in placing my efforts on record there: "GOLD Is AS DUST AS COMPARED WITH HONEST 
DEALING BETWEEN THE TWO COUNTRIES.” 

T have the honor to be, your obedient servant, 
HENRY YOULE HIND, 
Compiler of the Analytical Index to the Documents 
of the Halifax Fisheries Commission. 
Sir ALEXANDER T. GALT, G. C. M. G. 


Lately Her Majesty's High Commissioner at the Halifax Fisheries Commission, 


For the purpose of the present information of the House of Repre- 
sentatives I beg leave to read and comment on portions of the letters 
which I shall ask to be printed in fall in the RECORD with these 
remarks, and as documents to go to the Committee on Foreign Affairs, 
to whom the resolution introduced by the gentleman from Illinois 
will be referred. 

Mr. TOWNSHEND, of Illinois. Is this debate in order? 

The SPEAKER. The gentleman from Michigan asked permission 
to address the House and no one objected. 

Mr. TOWNSHEND, of Illinois. It appears to me that all these 
documents might be printed in the RECORD and the time of the House 
saved for other and important 

Mr. SPRINGER. I do not think the time of the House could be 
taken up with any more important matter than this. 

Mr. NEWBERRY. I think that gentlemen will find this is a very 
important matter before it is done with. 

n a letter dated March 20, 1880, Professor Hind says: 


But if you are not misled you may upon me to place in your possession, for 
use in a jast cause, the most 5 5 fo proof of — 2— and pur- 
0 d fraud in the fisheries commission matters. 


Wrxpsor, Nova Scotia, March 22, 1880. 

Dean Sic: In drawing your attention to the enormous discrepancies between the 
alleged value of the Dominion fish. catch, as given in the“ Case, and the value of the 
aos feb Tam only repeating what Mr. Tache did in his memorandum. Mr. Tache 
called attention to the population. Compare the differences between 1869 and 1874, 
amounting to not far from seven millions of dollars. This fact alone points to 
some ex ary measures taken to increase the ap mt yield of 1874 and 
diminish the yield of 1869. I have a copy of the printed table fishery officers 
were obliged to use in making their returns up to 1877. Since 1877 a great change 
has taken place in some items. These are among the numerous facts which require 


tween 


The minuteness with which this method is carried out is illustrated in re- 
ort of Mr. Whitcher, commissioner of fisheries for the Dominion of Canada, which, 
or the year ending December 31, 1877, contains a series of very exhaustive tables 
showing in detail the results of the fisheries in every province of the Dominion. 
Too much cannot be said in commendation of the thorough method in which 
the Canadian Government regulates and protects its eries. Accurate statistical 
anformation is the one essential foundation upon which protective legislation must 
rost.“ — Report of the United States Commissioner of Fisheries on the Relations of 
the United States Fish Commission to the Halifax convention. Report for 1879, 


page 13. 

Speech of Lord Dufferin at Toronto, on the 24th September, 1878. 

That is the policy which I conceive to be embodied in the action of the 
8 in sending a representative to England; and what that policy means 

take to be this, that all desire British skill and labor should find a fair field for 
their exercise and development under the British Crown, and that they should not, 
from the want of proper encouragement, be any longer to swell the 
ranks of a hostile, or, certainly, if not a hostile, at least of an unfriendly nation. 
Speech of Sir Alexander T. Galt, G. C. M. G., at a banquet given to him at Mon- 
treal, on March 24, 1880, on his appointment as high commissioner for Canada in 
England. (Montreal Gazette.) 


22 of umber of other 
onorable features apart from direct do not wish to trou- 
ble you with, as I hope, for the sake of honest dealing, there will be an inquiry. 


Very truly, yours, 
HENRY Y. HIND. 
Hon. Jonx S. NRWUzunx, Member of Congress, 
House of Representatives, Washington, United States. 


Wispsor, Nova SCOTIA, January, 1880. 
cal Index of which the 
d it referred to in No. 
wor’ HEA poo for by the Governments of Great Britain and the United 
ons. 


accom 
63. The 


and whose services were rewarded at the joint N 


do ha 
gest under what guidance, for that is a matterof . faith—the copy 
ajesty s Government” given to me by the Secretary turned 

out to be a proof copy of Her Majesty's agency at Halifax. 

this proof copy all the corrections made in Canada in the Case of Her Maj- 
esty's Government“ were either recorded in ink on the margin, or as erasures, or 
disclosed in consequence of their being printed on different paper and in a different 

from the tered portions. 

e proof copy contained also a duplicate sheet of the statistics referred to in 
the! with corrections in writing. 

The correspondence as a whole (a small part only being sent to you) discloses 
every step I took and which was taken by others in relation to this matter, as far 
as known to me, since the 15th of June, 1878, shortly after the discovery of the falsi- 
. the Case.“ y 

This being an impel matter, I went to England in November, 1673, for the ex- 
press purpose of delivering the proof copy of the Case“ andthe 9 
of the corrected table of statis! (the important document,) with 
other necessary pa into the hands of the proper authorities at the fo 
office, having previously described the extent and bearings of the falsifications in 
several communications, and given notice of my intention to bring to England the 
incriminating document. 

No opportunity was permitted me to present this incriminating document at the 
foreign office; a ce sufficient reason being assigned in ting why the sub- 
ject could not be reopened. Being powerless in the matter, and having done what 
was possible under the restraint imposed upon me by ged spareni of such an 
important document and the information it conveyed, I preparations to ro- 
turn to Nova Scotia early in February, 1879. 

Suddenly and unexpectedly another of those occurrences took place which are 
beyond human foresight, and which changed silence and inaction into fresh en- 

eavors. 

As an ontcome of this unforeseen eyent, I received a letter from one high in posi- 
tion and influence, which contained the following passage: 

" MONEY IS DUST IN THE SCALE AS COMPARED WITH HONEST DEALING IN THE 
RELATIONS OF THE TWO CO 55 

In consequence of this letter I remained in England, and after a short period 
measures were taken by those gifted with the will and endowed with the power 
to deliver into the hands of the proper authorities a formal remonstrating record 


ot tho hole metan d will probably reveal what followed. Th d 

r will pro re w ollow: 6 correspond- 
ence lastest speaks for itself, — for its publication I alone am responsible in 
thought, word, and deed. Apart from the fact which none can doubt that "money 
is dust in the scale as compared with honest dealing in the relations of the two 
countries,” there has to be met all that is involved in the presentation of falsified 
records of government to the Imperial and to the Dominion Parliaments. 

It is my earnest endeavor to be at all times an undoubting believer in the provi- 
dence of God. As such it has been and still is my conviction that the will to do 


the things which this correspondence discloses, coupled with the delegated power 
to use them and enjoy their ts, are utterly inconsistent with a general acknowl- 
edgment of our dependence as a {imperial nation upon that providence. They 


are equally. irreconcilable with undoubted obligations (apart from any definitions 
80) = 3 to a kindred people, to whom the nation is linked in bonds of 
t acy. 

I must believe, too, that the subordinate issues of uncondoned dishonest dealing, 
as far as relates to Canada, will in this. as in other matters of State, inevitably bear 
and ripen baneful fruit, if itted among us. 8 

Therefore, it remained for me, as an enforced custodian of a record of public 

d, to exercise my judgment as to the duty which this responsibility og TS 
The correspondence will reveal the direction of 1 and events which finally 
led me to submit these matters to the tribunal of English-spea' people. 

More than four months ago, I announced to the proper authorities my intention 
to E 6 the only course left for me to take, coupling the intimation with the 
w now re 5 

In such a — ——— the bright sunlight of public opinion is surer and better than 
the dark paths so frequently trodden in the practice of modern diplomacy, as the 
brief history I have been compelled to relate sufficiently proves. 

This course will anticipate by a 8 tue exposure which must 
occur, but it will beckon to the front, to be hi in self-defense, those whose tac- 
tics have been, of all things, best calculated to undermine and wreck the principles 
bo pee which the treaty of Washington is based, and to shake confidence in positions 
of public trust. 

“I shall look for a just interpretation of the step I am about to take, from those 
who in singleness of heart ‘love their conntry’? and believing in the providence 
of God, strive to do His will.” 

Iam living here in comparative isolation, without sufficient access to published 
exponents of different shades of opinion. Hence I shall regard it as a favor if 
those whose position and duty as leaders of cultured thought impel them to com- 
ment on this matter will be pleased to forward their criticisms here, in order that 
3 continue to take a well-informed part in the discussions which must per- 

orce ensue, 

For this is a very far-reaching — which will test men’s principles and try 
their souls. I submit it without fear to English-speaking people as to those who 
have courage to discass that which relates to their honesty, and whose history 
shows 2 5 mney P possess the determination to insist upon the right in matters con- 


cernin, e 
Sour obedient servant, 1 — 
Compiler of the Analytical Index to the documents 
and ore of the Halifax Pisheries Commission. 


with the 
to the series of years; otherwise it is identical with the table in the Case of Her 
speech of Lord Dufferin, at Toronto, September 24, 1878. 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 7, 


424 
Correspondence respecting the presence 'alsi; statistics in the Case of Her 
Majesty's peroli ae ee ad alta, June 15, 1877. 

STEAMER PERUVIAN, November B, 1878. 
DEAR Sin: I gather from your manner and conversation during the voyage that 
are unaware of the correspondence which has been going on since 15th June 
in relation to the frauds in the statistics of the Case of Her Majesty's Gov- 
the Halifax fishery commission, at which yon officiated in a 


If, 7 ee vou should then first be made aware 
at the discoveries made by meof f. cations and frauds in those statistics, and of 
she pate) bere AKON TT ZAIRE 


ent intent of the frau perpetra’ 
. tiela capac having „ 5 ee Fe = 
r g in u was uncor- 
3 z 4 al È; ent in The record of the 


Tt lereprinted in the United States congressional documents. It is also reprinted 
in a blue book at Ottawa, and although known to be false was presen to the 
Dominion Parliament for the information of that body and the governor-general. 

seng apprehensive that, when the fraud should be known, an outburst of taunt 
and indignation from the American people would be pry detrim 
national rela’ immediately after their discovery, 
A. J. Smith, su nently the Marquis of Salisbury and then the Earl of Dufferin. 

I am bringing with me printed 8 which there is no esca 
that these frauds were conceived and perpetrated so early as the year 1875, or 
I bave strongly 


ery ging Sir A. J. eee 3 oc 5 = 
nation, er 's Government, and imperil the vast interesi 
of the E North foto ge 

I have the honor to be, your obedient servant, 


Sir ALEXANDER GALT, G. C. M. G. 


HENRY Y. HIND. 


No. 63 of said correspondence.) 
Wrxpsor, Nova Scotia, September 2, 1879. 


Sin: I have the honor to request your excellency's attention to the inclosed copy 
of the statistical table in the Case of Her Majesty € 
at our judgment as pre- 

Majesty's doy. 


tat 
The corrections in ink on the face of this copy of the table, — with other 
sources of information, led me to the discovery of extensive fraudulent alterations 
of official records of government in the statistical data forming part of the Case 
of Her Majesty's Government,” and fo: ly presented to you as a correct state- 
ment, in a contention with the United States for a pecuniary compensation. 

‘The table now submitted for your scrutiny as president of the Halifax commis- 
sion, and to pce hp o7 gone eonengnos ia placed in my hands, in a copy of 
the “Case of Her Majes ys ment,” by the secretary of the comm: Mr. 
J. H. G. Bergne, along with copies of all the other records of the commission. 

These documents were offi ly given to me in compliance with the joint instruc- 
tions of the agent of the United States and the agent of Her Majesty's Govern- 
— 2 — the concurrence of the minister of marine and fisheries of the Domin- 

of Canada. 

My instructions were to prepare a Gon ger analytical index of the documents 
and proceedings of the commission, which index was printed in January, 1878. 

Mr. Bergne was appointed by your excellency to the office of secretary of the 
eommission, in accordance with the twenty-fifth article of the treaty of Washing- 
ton. His expenses were paid by the two eee in equal moieties, by virtue 
of the same article of the treaty, and his duties were to assist the commissioners 
in the transaction of the business which ey! come before them.” 

The corrections in writing on the face of the document officially given to me b 
the secre of the commission, and now submitted for examination to yourself 
and your col pn shea point to the promoters of the falsifications it embodies. This 
table is thus referred to in the“ of Her Majesty's Government,” submitted to 
your judgment “according to justico and equity: 

CHAPTER L—EXTENT AND VALUE OF CANADIAN FISHERIES. 
LJ * * * * 
statement (Appendix A) that the produce of these 
5 rn has Teha increased 
r steady development and 


and also that they are capable of still further expansion. This marked improve- 
ment in their condition and yield for the period specified in the table is an im 
tant circumstance in relation to the present inquiry. It shows that, as an article 
ef commerce and a source of food, their actual productiveness keeps pace with the 
yearly increasing demand made on them for all the purposes of foreign and domes- 
tic trade and of local consumption. Also, they are now of much greater value 
than they were during the existence of the reciprocity treaty. 

“The admission of American fishermen to concurrent rights under the of 
Washington is therefore, in every respect, highly advantageous to the United 
States citizens.” 

I have shown in correspondence with the proper imperial authorities that the 

known extent of the alterations of the official records of the Domin- 
jon Government, as recorded in the table submitted in the British “Case,” amounts 
in the aggregate to: 


Less cans of mackerel 


Also, that these items in 


are the results of numerous changes in the tables 
presented, in quantities, in denomination, and in prices, which run through all the 
years 1869 to 1875, inclusive. 

Notwithstanding efforts prolonged through fifteen months, four of which I spans 


in d, I have not succeeded in securing a scrutiny of this copy of the 
fied table, and it remains as a consequence still in my possession, imposing the 
gravest responsibilities. 
| Your exceliency will perceive that this misrepresenting document, coming offi- 
cially from the secretary of the commission over which your excellency presided, 
plies a knowledge on the partof that gentleman of the origin and object of the 
Bae it b 5 ä ‘If n ill refer t 111 of the 
t it a er 4 excellen: w er to 
Documents and Proceedings the Halifax Com wi falk printed tt Washin * 
‘you will find in the column of total quantities, opposite the words mackerel 
rels,” the number, 840,122}; whereas in the imperial blue book, entitled Corre- 
spondence Respecting the Halifax Fisheries Commission, printed in London, the 


addition of the same totals is given on page 78 as „Which corresponds with 
one of the corrections in wri . 


on the copy of the same table now submitted to 
6 your ex 


matter, merely affecting a money compensation between 

might be justified in leaving it as it now 

— — which has to be renewed 

ears, and which was 4 
or lessen discord and 


stands; but it concerns an arbitration een 
in one form or another within the short period of five 


nave been associated with the North American fisheries, and it will not escapo your 
notice how much the increase of ill-will and discord between peoples 


tion, for a money compensation arising out of those mtes, 
That the Rasdi oe 5 oma ay oe their n 


records of gov- 
ernment. These are easily accessible, and now form the only recognized official 
basis . import. 


of the transaction, the good rela- 
tions and harmony of the United States and the British North American provinces 
should not be placed . ly by the unlawful acts of two or three viduals, 
Neither should the o; 1 records of government be knowingly stained with 
peab eiar ey vale deger pa epah eas ae yoman ete e ag 
w vo years, an us 
T1 
vo ow in co ence, w. ma; su 
te and of these frauds selfish} N 


that the promoters y throw upon the future 
the bilities they have created, besides increasing and diverting the conse- 
quences into wider channels, thereby inviting retaliatory measures which may 
affect other industries. Y 


Your excellency will be the first to recognize, that while the treaty of Washing- 
. of civilization and Christian 


record 
the crude devices of craft, in which truth has no or ntation, 
part Pet Crt 


Ensi , your excell s co-arbit ators in the contention. 
o 


u 
for me to take in the disposal of this document. 
I have the honor to be, your excelleney's obedient servant, 
HENRY YOULE HIND. 
His excellency Monsieur MAURICE DELFossk. _ 
President of the Halifax Fishery Commission. 


No. 64.) 
BELGIAN CONSULATE AT NEW YORK. 

I certify that Professor Hi Youle Hind presented to me a printed document, 
being appendix to the Case of Her mal Government,” designated A of the 
fi commission under the treaty of Washington of Ma: 1871, 3078, left cot- 
ner on top, 101 left corner below, and one sheet of paper fo! in two and priuced 
on three sides, the first side containing six alterations in ink ; and the said professor 
also presented to me a letter, which he says was written by him, requesting me to 
inclose said appendix and said letter to Mr. Maurice minister pioni 
8 of the King of N Aies at Washington, and lately president of 
wi 


ery com n; ede e VE ee seia Sp. 
pendix and said letter in one envelope to Mr. Delfosse, at the address in Paris 
to me by said Mr. Delfosse. 
NEw York, September 12, 1879. 
[Seal Belgian consulate. | CHA 
No. 65.] 


Wrxpsor, Nova Scotia, September 20, 1879. 


Sm: I have the honor to inform you that on the 2d of the 
mitted to the Marquis of Salisbury a categorical résumé of 
constrained me to return to the custody of the president of the Halifax fisheries 
commission a certain document, taken from the records of the commission and 
officially given to me, which bears u its face proofs of premeditated frauds in 
the alteration of records of the Can Government, of their use in a contention 
with the United States for a money compensation, and which also points to pro- 
moters and patrons of these frauds. 

On the 12th instant eg this document in the hands of Mr. Charles Mali, 
Belgian consul in New York, for transmission to his excellency M. Maurice Del- 
fosse. It is the same I was conveying to England in November, 1878, for the soru- 
tiny of the Marquis of Salisbury, as secretary of State for foreign affairs, from 
which department the document emanated and which it also intimately concerns. 

I have received from Mr. Mali a consular certificate of his reception of the docu- 


explanatory letter, in one env: 
7 — of the King of the 
es commission. 
Ihave ee 3 of the bearing of the document thus transmitted 
jess 


It is obvi unnecessary for me to enter into further oulars respecting 
past yin this matter, because aro already familiar with all that 
took place d g your stay in England in fovember and December, 1875; and you 
have subsequently been in a tion to inform yourself of whatever may have 
oceurred there, in connection with this subject, up to the date of my last commu- 


nication to the Marquis of Salis! A 
Since it is not probable that any timation of the reference to in that 
proper for me 


communication could have reached you before leaving England, it 
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th 
the belief that you were bound in and 
the reception and examination of the ofin 
statistics of the Case of Her Majesty's Government," presented to you as a judge 
of an int al tribunal. — 

What becomes of the principle upon which international arbitration or arbitra- 
tion of any kind is based, if the assumption I have made be not correct? What 
becomes of the benevolent intent and humanizing purpose of the — of Wash- 
ington, 5558 arbitration in accordance with justice and equity 

wish it to be clearly understood that the act of placing this document beyond 
my reach and in the custody of the president of commission for the P 
stated does notin any 4 5 disarm me or in the po, oe degree ry — e ieee 
of epee e establishing a certain relation ween the British agency at 
Halifax and preservation and use of fraudulent statistics in the “Case of Her 
mais, A Government” presented to you for judgment “ according to justice and 


sion,” and a similar paper printed at W. n 

ceedings ofthe Halifax co mpeane Cte actually ace to differ in — 7 — 
most Po 3 bearing upon introduction and preservation of frau: 

the British Case. 

Therefore, literally this thing has been done, in addition to the implanting and 
use of falsified official records in the “Case of Her Majesty's Government” pre- 
sented to the commission at Halifax. 

There was officially handed to you and tothe other arbitrators, by Mr. Francis 
Clare Ford, the tish t, one document, —~ the “ Case of Her Majesty's 
Government,” for your ja ent according to jus ce and equity, under solemn 
declaration. This document embodied the cations. 

uently 5 aaa for, and in due course submitted to, the Im- 
Parliament another ant paporit to be a copy of the “ Case of Her 
‘y's Government” commission, but differin, 
the Case“ so presented, to the extent of having the clue to the tion of statis- 
tical falsifications expunged and the proper correction made, but the falsifications 
were retained. 
ly so simply 3 
person can two documents. T. 
act, with full knowledge of its bearin 
been presented to 838 p- 
prehend that Mr. cis Clare Ford, the British agent, is responsible for the pre- 


leading document in the contention, one as presented to the 
of Hogans the other to the Congress of the United States. 
from the same agency ; therefore the same 

I, must have corrected the imperial cop; 

Canada alone will suffer from the duplicity with which yon have now been made 
familiar since November, 1878, for the interests of Canada in the t questions 
relating to the British North American fisheries are paramount. She has become 
the victim of nefarious work, which has a growing tendency to unsettle and im- 
pair the peaceful relations between her people and those of ber tand powerful 
neighbor. Hence the desire which all who care to think of the future of their 
country will naturally feel to possess a correct and unvarnished answer to the 
question I have proposed. 

‘These things which I now relate to you are possible in countries where speech 
and action are fettered, and where official U eae of frauds injurious to the 
State may be screened or protected by the might which, there, isright. But among 
. people until men lose, through fear, indifference, or temptation, 
the capacity to affirm and the power to do what is right they will be denounced as 
intolerable by all whose opinion is worth having, and resisted with disdain. 

The direct consequences which Canada bas to fear unless atonement be made— 
none better knowing this than yourself—lie in the direction of retaliatory measures, 
which may permeate and disturb the industrial and political status of the country 
throughout many years to come. 

Those of an indirect nature I need not_speak of, save that they must present 
themselves to any one familiar with modern history as far reaching and immi- 
nent. The present aspect of this matter will now per form the work 
of an obligation which cannot lightly be set.aside, for you to intimate, without delay, 
an open inquiry into this uncondoned offinse which, as it stands, is fraught with 
weve consequences to millions of your countrymen, and tens gradually to un- 

ermine the harmony and good ons which at present exist between the neigh- 
boring people of the United States and Canada. 
I have the honor to be, your obedient servant, 
HENRY YOULE HIND. 
Sir A. T. GALT, G. C. M. G. 


British Commissioner at the Halifax Fisheries Commission, Montreal. 


Jo. 668.) 
NEW YORK, September 26, 1879. 

Sm: I beg to acknowledge the receipt of your letter of the 20th instant. 

Neither in your letter of 23d November nor in your present communication have 
you stated what was the precise nature of your charge against Mr. Ford and Mr. 
Bergne. But from my knowledge of these gentlemen, I am convinced they are ut- 
terly incapable of any act derogatory to their character as men of honor, and I am 
quite sure that any investigation that may be made into their conduct before the 
commission will entirely exonerate them. 

On the occasion of your delivering to me your letter of d November, I stated to 
you that my connection with the sabject had ended with the rendering of the 
aw I again repeat this, and decline assuming any authority or responsibility 
which I do not possess. 

I am, sir, your obedient serrant, 
A. T. GALT. 

H. Y. Hisp, Esq., Windsor, N. &. 


No. 67.] 


WINDSOR, Nova Scoria, October 6, 1879. 


SIR: I have the houor to acknowledge the receipt of your letter of the 26th ultimo, 
and to thank you for a prompt reply to my 9 
i one tnor = year . —— 8 — acres tect ere, 
ch oug o unnecessary, e t opportuni your 
reach for obtaining full 8 Re s 
My letters of November 23, 1878, and tember 20, 1879, directed attention in 
the most positive manner to the presence and use of grossly fraudulent statistics in 


the Case of Her 

This was a distinct 

together with Her Majesty's Government. Who the tors were was a 
consideration, and concerned Her 1 Government only. 

Hence, to raise a seeming hay Mou that I have not made any precise charge 
against Mr. Ford or Mr. Bergne is to advance a side issue, which leaves the main 
featare in the background. 

You cannot believe that the character of the nation is sinking to the geros 
which would tolerate fraud, by whomsoever committed, in a contention w 
first a are proclaimed to be those of justice and equity? 

Your chief personal interest in the inquiry relates to the evil consequences 
likely to result to Canada from malfeasance in the premises upon which you had 
to dicate, irrespective of the perpetrators, and this is a responsibility which 
I believe rests with you. 

I shall not shrink from the task. when duly demanded, of furnishing an exact 


ity’s Government," submitted to your judgment at Halifax.. 
and concerned the Government of the United States, 


agent before the Piallfex commission, ae Mir, Botte ne soaretary to Fek MAGG 
t before com on, or Mr. e as er 8 
ag rd Halifax, and subsequently, but jointly with that office, as pecretary of 
the ifax commission. 


The detinition will be based on the documents to which your attention was called. 
on the 23d November, 1878, in the following words: 

Lam bringing with me printed and written proof, from which there is no esca 
ee were conceived and perpetrated so early as the year 1875, or 

re.” 

I observe that you make no attempt whatever to bs ae: the nature or bearing 
of the fraudulent details wormed into the statistics of the Case“ upon which 
had to adjudicate, but confine yourself virtually and inferentially to the opinion 
that Mr. Ford and Mr. Bergne were unconscious of their presence. 

Notwithstanding your refusal last November, and its repetition at the present 
time, to take part in or insist upon an examination of the proofs I had to offer, you 
assert a conviction that Mr. Ford and Mr. Bergne are utterly incapable of any act 
derogatory to their character as men of honor. . 

An announcement so inconsistent with a refusal to examine evidence declared 

its a strained 
opinions of that 
onor challenges proof, but conduct open to mistrust 


t. 
Mr. Ford and Mr. Bergne have been aware of the statements I have made since 
has been discussed at the foreign office, 


I must earnestly protest t the closin h of your letter, for it ap- 
to me — to shake off re bility 9 to tho State 
which might have been ave: ely and decisive action 


To decline assuming responsi in a grave emergency, imperiling the honor 
of your 8 and the interests ore 3 a : 

dience to the biddings of fidelity or n th equal 

With like indifference or self-regard t have smothered the promptings of 

been exclusively, my own. I might have 

according to the bent which de- 


and nurture was no affair of 

Bat in either case I should have been a Ca pe genie bag neat the perpetration of 
crime, and to eer fate of seeds of mischief to public interests and of suffering 
to large communities. 

As a silent looker-on I should have carried the consciousness that upon discov- 
ery of this turpitude there would arise among its consequences, unless atonement- 
be 5 proffered, the wrecking of the principles and purposes of the treaty 
of Washington; the shaking of faith in goo government o certainty that there 
wonld be endangered that mutual respect eet between neighboring peo- 
ple which ought ever to subsist in Canada and the United States, — 

But in clearer outline than these issues there would stand the accusing record 
that I should have witnessed with unconcern the creation of a new source of inter- 
national discord for a purpose infinitely selfish and small in i deg ; that I 
should have watched its covert gro between unconscious nations who speak 


the same lan: the same traditions, and are fired with the same cour- 
ageous b an done under the shelter of a compact especially framed to 
secure ul intercourse and mutual regard. 


In relation to the remarks you made to me on the 23d November, 1878, stating: 
that your connection with the subject had ended with the rendering of the award, 
Imust remind you of subsequent highly important action voluntarily taken by 
you during your interviow with the Marquis of . in December, 1878. 
and the proposition you made to me at the Westminster Palace Hotel on the morn- 
ing of December 10, 1878, as an outcome of that interview. 

There is therefore no ent between the verbal intimation of your position 
and the subsequent action you took. Nor does the sciente of equity point to the 
siphons accord between your recently written refusal to acknowledge responsi- 


ty in the fruits of your decision and the information you have long 
and discussed g the conditions under which that decision was won. The- 
sya again of that decision, in view of the premises, claim the most earnest con- 


n. 

I bave asserted that I held in my on certain documents which satisfied 

me, as one accustomed to trace the relations between cause and effect, that, in tho 

exercise of their duty, neither Mr. Ford nor Mr. Be could be ignorant 
of the preservation and use of fraudulent statistics in the Case of Her Majesty's 
Government ” before the award was made. 

I this avowal to you, and couple with it the expression of my firm belief 
that, looking to the interest of Canada, whose authoritative mouth ploee you are, 
both duty and canscience must ly move you to press inquiry into this 
matter without fear or favor. 

I have the honor to be, your obedient servant, 


HENRY YOULE HIND. 
Sir A. T. Gaur, G. C. M, G., 
Lately British Commissioner, Halifax Fisheries Commission. 


No. 68. 
MONTREAL, October 11, 1879. 

Sm: I to acknowledge your letter of 6th instant. 

After my distinct statement in writing that_I would not discuss the subject of 
your previous letter, you cannot expect me to depart from that decision. 

There is, however, one allegation in your present letter which I desire to correct. 
You assert that I took “highly important action ” on the su atan interview 
with the Marquis of Salisbury, in mber, 1874. I did no! of the kind; but 
only tried to do you a friendly service in preventing your objects as a scientific mam 
e injured through what I considered were your absurd charges against Mr. 
0 


I do not wish to be discourteons, bnt correspondence on this subject must now 
be at an end. 
I am, sir, your obedient servant, 


HENRY Yovir Hb, Esq., Windsor. 


A. T. GALT. 
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[Jo. 6g.] 
GIVERNY, DEPARTMENT EURE, FRAKCE, 
October 19, 1879, 
Sm: I have the honor to acknowledge the receipt of your letter of September 2, 
(forwarded to me here,) with the table inclosed referring to the decision of the 
late fishery commission of Halifax. 


here the documents which would be vines a 
tables 
do not, as recorded oF 705 letter, bear out the accusation of intentional and sys- 
tematic fraud; for, while so: 


The “Cases presented by either government, however, are distinct from the 
Arne ci img could not alter nor impair the value and weight of such evidence as 
ithe powers of the OOII h being at an end, T can only rece 
0 co. m, however, at an end, I can o) ve 

letter dp intended to convey information Akay fo 15 the communi dee 
‘by you to the governments interested. It will be for them to appreciate this mat - 
ter and decide as they think fit. 

I koop at your disposal the document which was inclosed in your letter. 


am, sir, your obedient servant, 
MAURICE DELFOSSE. 
P. S.—I shall be back to Washington, I expect, in a few weeks. 


[No. 70. 


Wrxvsor, Nova Scotia, November 10, 1879. 
1 I have the honor to acknowledge the receipt of your favor of the 11th Oc- 
F. > 


I have delayed my reply waiting for an answer from Mons. M. Delfosse. That 
answer I 3 His excellency . my letter, and, 
neglecting the object for which it was sent, closes his own with the remark : 

“I keep at your d the document which was inclosed in r letter,” 

His excellence: thmetic is so bewildering that I have not attempted to ro- 

d. Asto his remarks on the effect of evidence—which has nothing to do with 
matter under the evidence of angels would not have effi the brand 
which marks the presence of falsified records of Government in the Imperial 
33 wiped away the stain it leaves, or averted some of the evil influences 

I have written to his excellency, requesting him to be so good as to return to 
me the document he has placed at my disposal. By the time this letter reaches 
you I shall be once the sole custodian of the proofs of my “charges,” and 

Tannen 3 will be long d decisive, becanse, according to your dictum, 

commun on ongan ve, nse, to 
it must be final. To abbreviate it, I have referred to earlier letters by numbers in 
brackets. The number of this letter is 70. being the seventieth in the series re- 
lating to the falsifications in the “Case of Her Majesty's Government,” and dating 
from June 15, 1878, five months before the award was paid. 

I do not desire to say anything that may look like a ect of courtesy, or appear 
to show a want of respect or fi g, but I am compelled by the gravity of the sub- 

and tails which can only be 


the tarn it has taken to make my reply cover d 
referred to 1 t. 

Therefore I such indulgence as you can give, in consideration of the position 
in which your refusal to move in this matter places me, being mindful of what bas 
de * barges far, indeed, from being “absurd, 

ve my cha: were very far, indeed, from * 2 
and if in so doing illusions me — 857 * cannot have any cause whatever to 
„accuse me of harshness or insensibility should such illusions seem to have been 
cherished after the manner of those who cry “ 3 there is no 1 
Subsequently, it will be my duty to revert to your letter of the 11th October. 

It will be my endeavor to arrange the argument now to be presented under three 


7 period— Betoro the presentation of the “Case,” (August 25, 1875, to June 

„ 1677. 

Barer 5 the sittings of the commission, (June 15, 1877, to Novem- 
Third period—Subseqnent to the award being declared, (November 23, 1877, to the 

present time.) 


Finst PERIOD—BEFORE THE’ PRESENTATION OF THE Cask.“ 
(August 25, 1875, to June 15, 1877.) 


If you will be so good as to place any one of the seven editions of the table in 
the Case, upon which chapter 1 is 3 before you, and glance at the details 
I now point out, there will be conveyed to you certain impressions which cannot 
be resisted by any one, even in a small degree conversant with the Canadian fish- 
eries and the Canadian fish markets. 


‘THE MINOR PALSIFICATIONS APPARENT ON THE FACE OF THE TABLE IN THE " CASE.” 


—— — dividing the annual values of the items named below by the annual 
quan’ sme given in the table in the “Case,” it appears, according to this docu- 
men at 

1. 5 box of smoked herrings varied in average price, during the years 1869 to 
1875, from 1 cents a box to $1.52 a box. 

2. A pound of mackerel varied in average price during the same period, from 12 
to 15 cents a pound, 

3. Haddock varied from 6 to 12 cents a pound. 

4. The yield of haddock, as given in pounds, varied from 75,000 pounds in 1871 
to 4,695,928 pounds in 1375. 

5. Boxes of smoked salmon varied from 15 cents to 25 cents a box. 

6. The “yield” of smoked salmon in boxes varied from 540 boxes in 1871 to 
137,320 boxes in 1874, sinking in value to 15 cents a box in 1874 and 1875. 

7. Berrels of ' mixed fish varied from 93 cents a barrel to $5 a barrel. 

8. Eels varied in price from $8 to $17.88 a barrel. 

9. Shad varied from $3 a barrel to $8.54 a barrel. 


they 
tems as are ted. They are ai 
details upon which chapter 1 in the Case” is based, and are submitted with that 


a 1. 
Pfs tho smoked herring market in Canada so unstable that while the average price 
per box was $1.52 in 1 


5 1 0, it fell to less than 15 cents in 1871—a fall of a thousand 
per cent. in one year? 


Is any class or variety of mackerel, taken in Canadian waters, so valuable a fish 
that its average price was 12 cents a pound in 1872 and 15 cents a pound in 1871, 
187g. 1874, and 1875? 


Is VC 195,785 
boxes was 17 cents (nearly) a box in 1373, and the average price o 320 boxes fell 
to 15 cents each in 1874? 

Are barrels of mixed fish” so variable in value that the annual yield was worth, 
on an average, 93 cents a barrel in 1871, and $4 a barrel in 1869, 1870, 1872, and 1873; 


rising to $5 a barrel in 1874 and 1875! 
When and where, in Canada, were finnan haddies sold at a barrel! 
Kid ma yea of oysters spring suddenly from 600 in 1869 to 42,000 bar- 
I submit that these illustrations of the condition of the table upon which chap- 
ter 1 is based were sufficient to stimulate in in the mind of any one whose 
attention had been officially directed to the subject of the es and 


in the mind of a responsible 
agent, in whose hands a great trust had been for the benefit of a numerons 
people, whose material interests depended in a great measure upon that trust being 
guarded in a manly and upright manner. 

Bat what is the interpretation of the appearance of these items in an official 
document of the — importance! In order to answer this question we must 
refer to No. 30 of the “documents filed with the secretary of the commission in 
support of the ‘Case,’" namely, the “Canadian fishery reports for the last ten 


years. 
These can be examined separately or as they are embodied in the Sessional 
Pa) " of the Dominion Par t 

he Sessional Papers contain all the material necessary for a full comparison of 
the table in the Case and the authorities from which the statements on its face 
are alleged to be taken. 

They embrace the fishery reports, and on pages 16 to 21 of supplement No.5 to 
the Tenth Annual Report of the minister of marine and fisheries (1877) the table 
of the “ Case" is given in full, with the catch for Ontario and the catch for the years 
1876 and 1877 added. 

The details for Nova Scotia, New Brunswick, and Quebeo for the years 1889 to 
1875, inclusive, there shown, are an exact transcript of the table given in the 
“ Case," with this exception, namely. thesum total of the catch of mackerel from 
1869 to 1875 is correct in supplement No. 5, according to the items there given ; but 
it was not corrected in the copy from which the United States reprint is taken, 
as will be subsequently shown, and this copy must have been identical with the 
copy of the “Case” presented to the arbitrators, 

here is probably no res è officer in the Dominion more thoroughly fa- 
miliar with the annual offi documents called ‘Sessional Papers“ than your- 
self. The constant necessity for consulting these documents, involved by the va- 
rious official positions you have held since your first election to Parliament, thirty 
years ago, has made you master of their arrangement from time to time, so that the 
reference, which is difficult to many, is easy to you. Hence it will be needless for 
me to particularize with greater detail to state the date of the Sessional 
Paper, when substantiating any statement, in case you have not the separately 
printed fishery reports at hand. 

Both Mr. Ford and Mr. Bergne had at their elbows, in 1875 and 1877, the proper 
officers of the department of marine and fisheries at Ottawa to explain any doubtfal 
detail in the table; They had also the ree at ick es separately printed for each 
year, these being not only in their possession, but copies were officially filed by 


the secretary, . Bergne, in support of the “Case,” as stated in the imperial 
Blue Book, on go 81, and in the imperial Record of the Proceedings of tb al 
sy eden ap ti felis d industr, take the table i 
y person g ordin: n nee and in y can take the table in 
the “Case” and 1 it with departmental fishery reports contained in the 
Sessional rs find out every one of the falsifications I have enumerated 


in this letter, and discover also other falsifications, and satisfy himself that there 
— 45 Still — eee: Which aor su find out cre 8 5 tho 
origi e ery department at Ottawa, because the prices for Nova 
Soctia aud New Branswick are not given in the years 1869 and 150 


INTERPRETATION OF THE ITEMS REFERRED TO. 


1. The item “smoked herrings." Referring to the departmental fishery report 
for 1870, (Sessional Paper No. 5, anno 1871, page 302 we find that, in order to ob- 
tain the valuo given in the “Case for that year, viz, $112,327.25, the 60,200 boxes 
of herring from New Brunswick must have been charged in the * Caso” at the 
rate of $1.70 a box. In 1871, we discover, in the same manner, that 10,200 boxes of 
smoked herrings from Nova Scotia were charged in the “Case” about 10} centsa box; 
from which it appears that smoked herrings were worth, according to the table 
— = fy $1.70 a box in New Brunswick in 1870 ; 10} cents a box in Nova Sco- 

1871. 

2. Theitem “ pounds of mackerel.” Pounds of mackerel ure returned for one 

year only in the fishery reports, y, 1871. In all the other years of the table 
he item of mackerel" should read ‘‘cansof mackerel." The returns for 
Nova Scotia are correctly given as ‘‘cans of mackerel ;"’ the returns from New 
Brunswick were al from the official record, ‘' cans of mackerel” to pounds 
of mackerel,” in the“ Case," for the years 1872, 1873, 1874, and 1875. The apparent 
reason for this change may be noticed further on. 

3. The item“ haddock, pounds.“ Reference to the fishery reports shows that 
75,000 ds of haddock and 40,000 pounds of baddock, as given in the table in 
the ” shonìd read 75,000 fish and 40,000 fish. Hence 75,000 fish are cha 
at the rate of six cents a fish, being a eg e contrast with the same species 
“smoked,” which is introduced as “finnan baddies,” worth $20 a barrel. In the 
coy wey the same quantity is enumerated under the denomination of * hun- 

-weight.” 


4. The item “salmon, (smoked.)“ Reference to the fishery reports reveals the 
fact that, for “ boxes of smoked salmon," the arbitrators should have read “ pounds 
of smoked salmon.” 

The items 125,785 boxes of smoked salmon, at 17 cents (nearly) a box, for 1873; 
137,320 boxes, at 15 cents a box, for 1574; 57,880 boxes, at 15 cents a box, for 1875, 
are absurd as commercial items, and stand in strange contrast with the price per 
box given in the edition of the table contained in the fishery report for 1877 and 

l Papers for 1878, where the price is stated to be 34 a box in 1876 and 
1877. Who ever heard, in C of smoked salmon in boxes at 15 cents a box? 
It is a fact, however, that" bozes" of smoked salmon from New Brunswick, at 15 
cents a box, are to be found enumerated in the comparative tables in tho commis- 
sioners’ reports for se years; but the item is not to be found in tho official 
returns of that province, as may be seen by reference to those returns in the Ses- 
sional Papers. ‘This is a substitution which requires explanation, for it was copied 
into an imperial blue book several years since, and is misleading. 

5. The item “eels.” ‘The fishery report for 1871 gives a startling explantion of 
the manner in which 3,806 barrels of cels, valued at $68,000, found their way into 
the table submitted to the judgment of the arbitrators. Reference to the fishe 
reports for 1871 shows that 30,000 pounds of eels wero made to do duty for 3, 
barrels of eels. This substitution would make each barrel weigh ten 3 and 
the value of the eels they contained about one dollar and seventy-eight cents a 
pound, according to the price cha in tha Case.“ 

This seems to be utterly incredible, yet it is the only possible inference to be 
drawn from a comparison between the details given in the Case and the official 
“sup * which accompanied it. 

Is it necessary to proceed with the items mixed fish.” “ahad,” “finnan had- 
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dies, &c.? These minor falsifications appear to have been introduced for the pur- 
pose of concealing the major falsifications which follow. 


THE MAJOR FALSIFICATIONS WHICH ARE NOT APPARENT ON THE FACE OF THE TABLE 


kinds as an average foreach trip.“ (Correspondence Res Lat eg! Halifax Fish- 
eries Commission, page 64; Record of the Proceedings of the Hal Fisheries Com- 
mission, page 66.) 


) 

rrels of mackerel.” When we com the enumeration of the 
annual quantities and values of the mackerel catch, the produce of Canadian fish- 
eries, given in the table of the “Case,” with the enumeration in the fishery re- 
from which the details are alleged to be taken, wo find that the year 1869 
1s 2,000 barrels short, 1870 falls 30 barrels short, 1871 falls 100,000 barrèls short; 
2 barrels short in the Case,“ amounting in value, at $10 a barrel, to 
1,020,300, 
This quantity, namely, 102,030 barrels of mackerel, was docked from the official 
returns in formulating the table in the Case,“ upon which chapter 1 is made to 
depend, But evidently the spoliation was not done at one time; it extended over 

two periods, and the proof of this is contained on the face of the document. 
One pee thousand barrels of mackerel were first taken from the official 
returns e 


sented to the arbitrators; but in the imperial blue book, enti: “Col ndence 
Respecting the Halifax Fisheries Commission,” and in the rial “ Record of the 
Proceedings of the Halifax Fisheries Commission,” the number given is dif 
ferent. In these imperial documents you will find the total quantity of mackerel 
caught in Dominion waters is stated to have been 838, aa ys 78 and 80.) 
Ths comparison between the United States record and the British record of the 
same proceedings stands thus; 
United States record, barrels of mackerel....... 3ST 840, oat 
838, 


British record, barrels of mackerel 
i n 2 000 
It appears, then, that in formulating the table, after 100,000 barrels of mackerel 
had —.— docked from the official returns of the year 1871, the total yield from 1869 
to 1875 was added up and correctly recorded to 840,122) barrels. Sub- 
sequently some docked 2,000 barrels from the yield of 1869 and 30 barrels 
from the yield of 1870, amounting together to 2,030 barrels; but they forgot to make 
the corresponding change in the column recording the total catch in the whole 
series of years. . o face of the 


” used by 


3 
. Ottawa, cany in 18/7, and it is transferred to 


Re barrel, not measurable in com- 
transactions, as introduced into the Case“ for the years 1869, 1870, and 
1871 is now apparent. 

The Case says: 


Item. value. Average 8 per 
Mackerel in barrels $530, 110 810. 392072 
Mackerel in barrels.. «| 1 1, 092, 638 11. 8529 
Mackerel in barrela........... 1, 349, 682 9. 6196 
Tikal E N E S 2, 972, 430 


The “Case” should say, according to Hon. Peter Mitchell's table and the Fish- 
ery Report for 1869: 


Item. 


Mackerel in barrels.. 
Mackerel in barrels. . 


Mackerel in barrelss 
New 


Showing a difference in these three 


ears—1269, 1870, and 1871—between the 
statements in the Case“ and the re 


oficial reports of 102,030 barrels of mack- 


erel and a value of $1,526,237. 
‘The item barrels of herring.” Reference to the fishery reports shows falsifica- 


1 Not including 24,228 pounds, or 121 barrels. 
2 Not including value of 24,228 pounds, or 121 barrels. 


tions as gross in the enumeration of the catch of this fish as those pointed out with 
regard to mackerel. 
In 1872 the“ Case“ gives. 
The official reports say... 


In 1874 the Case gives. 
The official reports 


100, 000 more in the Case. 


Adding plus and minus quantities together, we find 91,000 barrels of herring 
more in “Case” than in the official reports. 


DID MR. FORD KNOW OCF THESE CORRECTIONS IN WRITING ON THE FACE OF THE 
TABLE BEFORE IT WAS REPRINTED IN CANADA?! 

I now beg your particular attention to what follows: 

The total catch of herrings during the years 1869 to 1875, inclusive, is recorded in 
the" Case as amounting to 2,202,725 barrels. But in the first printed edition of the 
table bronght to Canada, a copy of which, with corrections in ink, I took to Eng- 
land in November, 1878, and which I was not allowed to exhibit at the foreign office, 
the sum total, given in type, is 2,111,725. This is crossed out, and in ink is written 
on the margin 2 202,725 ( s.) The difference between these quantities is 91,000 
barrels, which is the difference, as stated above, between the true official records 
and the statement in the“ Case.“ 

‘Therefore, after the table was formulated, aud the annual products correctly 
added, some person must have docked 9,000 barrels from the returns of 1872 and 
added 100,000 barrels to the returns of 1874; but when this was done the corre- 
sponding alterations in the totals was omitted. The resulting error in the total was 
subsequently corrected in writing, as on the face of the copy given tome by Mr. 
Bergne, and on the copy pasted into Mr. Ford's proof copy of the “Caso.” These 
corrections must have —— made before the presentation of tho Case,“ because 
the corrected total, 2 202,728, appears in the United States Documents and Pro- 
ceedings of the Halifax Commission,” and the“ British Case,” there reproduced, 
must be, in this particular, a transcript of the Case” presented to the arbitrators. 

There are also corrections in the text of the Case“ made by erasure of certain 
words in Mr. Ford's proof copy, which words are not found in the United States 
reprint, or in the imperial Blue Book, or in the im Record. And there are 
several whole pages youa on different paper and ina 9 a 
the original copy of the “Case,” in the same proof copy after it had been re 5 
homer of these corrections, respecting which I have personal knowledge, may 


‘When the copy of the Case,” without the table, was submitted tome at Ottawa 
in May, 1877, I pointed ont to Mr. oe hae meg sone anomalies, that codfish did 
not enter the bays of the Magdalen ds for the purpose of spawning. (See orig. 
inal copy of Case," 28, 7 and 9 lines from the bottom.) That aay spawned 
free in the sea, in cold water, their spawn floating. The word “cod” on the ninth 
line from bottom is erased in this proof copy. 

On the twenty-ninth page, I pointed ont to the same gentleman that the climate 
on ta DCA DOANA of Canada is not dry.“ In the proof copy the word “ dry is 
erased. 


On the thirty-first page I pointed out that the superiority of the Canadian cured 
codfish was not “due in a great measure to the ‘dryness’ of the climate.” The 


word “ dryness " is erased from the proof copy. 
These es are to be found in the United States “Documents and Proceed- 
ings of the Halifax Commission, on page 93, 31 lines from the top. In the original 


copy the words are “mackerel, cod, halibut capelin, and launce abound." e 
word “ cod" does not appear in the United States copy of the “ Case," nor in the 
imperial copy. (Correspondence, &c., page 66, top line; Record, page 68, top line.) 

The word “dry” does not appear in the United States documents, page 93, 11 
lines from the bottom, 

The original reads: In a dry and salubrions climate. 

The proof copy has the words “dry and” erased in conformity with my suggestion 
in May, 1877, and the United States documents read, in a salubrious climate.” 

These passages occur in the imperial reprint of the Case" as in the United 
States reprint. rte pore &c., page 66, 15 lines from top; Record, page 68, 
15 lines from top.) Similarly, the words “dryness and,” Saoi in this proof copy, 
do not appear in tho United States copy. (Page 94, 7 lines from the bottom; ef 

ria] Correspondence, &., page 67, 4 lines from top; Record, page 69, 4 lines from 


. 

i appears from the foregoing statements that Mr, Ford and Mr. Bergne were 
aware of the corrections in ink on the face of the statistical table formerly in their 
on before the Case” was reprinted in Canada under their supervision, and 

previous to the assembling of the commission at Halifax. 
Bat rsa of the corrections, it would be unreasonable to suppose that they 
pokes understand their meaning and bearing, as I shall have occasion to notice 

er on. . 

In the official Report of the Commissioner of Fisheries for 1575, bearing date 
Ottawa, 31st March, 1876, (Sessional Papers No. 5, A, 1876; Supplement No. 4, to 
the eighth Annual Reportof the Minister of Marine and Fisheries for the year 1875, 
page 13,) it is stated that Mr. Ford and Mr. Bergne came to Canada in tho autumn 


of 1875. The Perey cag is as follows: 
“Str A. T. t, G. C. M. G., was therefore appointed as British commissioner, 
cha at Darmstadt, was appointed 


and F. C. Ford, esq.. Her Majesty's chargé a’; 
as British agent. ‘The last-named gentleman arrived at the capital, accompanied 
by an aasistant, Mr. J. H. G. Bergne, of the foreign office, during last autumn. 

“ They addressed themselves ptly and diligently to preparing for the busi- 
ness of the commission at Halitax, where it was expected to assemble about the 
commencement of winter. The following eminent legal counsel were retained and 
consulted ing the claim to be submitted to such tribunal: Joseph Doutre, 
esq., Q. C. Montreal; S. R. Thomson, esq., Q. C., of St. John, N. B.; R. L. Weath- 
erbe, esq.. of Halifax, N. S., and Louis H. Davies., of Charlottetown, Prince Edward 
Island. These gentlemen, together with Messrs. Ford and 6 and the under- 
signed, met and conferred with yon (Sir A. J. Smith) at St. John, N. B. It proved 
impossible, however, to effect any further progress, because of failure on the part 
of the American Government to appoint their commissioner. Her Majesty's agent 
and hiscompanion consequently proceeded from St. John to New York, and returned 
thence to England.” 

In 1877 Mr. Ford left England again on the 5th of May, (Correspondence, &c., 


5.) 

The interval of a year and a half between these arrivals at Ottawa and confer- 
ence with Canadian authorities gaye ample time to consider the matter and the 
Supports“ of the“ ah 

Numerons alterations were mado in the Case" at Ottawa after Mr. Ford's ar- 
riyal there in May, 1877, and the Case” was reprinted then and there. 


THE METHOD OF MANIPULATION, OR “ COOKING." 
I shall first call your attention to a t of great significance, which is, that, 
notwithstanding Fr Jape Bana hinted tone in the records of government, alleged 


Yon know what this —— and what it involves. 
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pine oa table in the Case,“ and its — 7 


the docking of 2,000 barrels of mackerel from the official returns of the ear 600 
no other documents or sources re 8 Ba 


eads of oysters are entered in the Case! as 600 barrels and c! 
barrel; and the value Peia pea e nge onena eaeoe mgkn peod a OR: 


tions in ink aa ho tablo given to 8 y guides, and, Now let us take the year 1871, bearing in mind that 1 ,000 barrels of mackerel 
like finger- pointed to where Mr. Borgas Navo baen my guides, anà, aR EEE OESE eater ebe ven in the Case: 

5 Let us take th jo Years 1810 and ITI because vicky e Bohory reports bearing FE UNNS AEE 

ox ERADAN Wik further miry. ‘Th bearin 

the name of Hon. P. Mitchell, niey,” A tablo in the Ser 8 


54, of Sessional Paper No. 3, A. D. 1873, may r. with dl the table in the 


Tue title of Mr. Mitchell's table is: 


“Statement showing the yield and value of the Canadian heries in the provinces 
D aai, hartas tho peice IET, 1871, ana Agta s g 
When the fish catch of Ontario is deducted from the value of the 
se recorded in this table for the year 1870, the total 9 7705 is 
40 b e 6 86, 312. 410 00 
In the “Case” it is. =- 6,312,409 72 


Dl eee 18 
Mr. Mitchell's table is a revised table, and he draws especial attention to this 
fact on page 56 of his report. . statement of the head of the 
eto of homeo and fisheries from 1869 
he two tables, vanad aie by side, and ee! as to certain items, show the 
following remar] 


Total value of codfish in 1870. 


* $29,426 less value in the Case." 


Mackerel: 
Nova Scotia... 


Total.. 
Difference, F20 more in the. Case.” 


Adding the plus and minus quantities, we find that there is a difference of 

$1,709, 081 in the value of the items enumerated, between Hon. Peter Mitchell's 
revised estimate and the estimate given in the “Case.” But—and this is an im- 
portant matter—the sum total in the Case,” although the value of 100,000 barrels 
of mackerel had been docked, agrees with the sum total of the returns for the 
ea Mierke ae mb tml vol NR gl nn bom ke T 
which the 0. 5, 1 y. 
It will be remarked, ag dane geste the —— 0 for Nova Bootie and New Bruns- 
wick are there given without prices attached, and those for Nova Scotia, amount- 
ing to $5,101,030.90 are uncertified by either the minister or the Commissioner of 
Fisheries, these being the only uncertified returns in the three years. 

It appears as if the values in the “ Case,” after docking 100,000 barrels of mack- 
erel, had been 3 y taken from the uncertified returns without prices 9 
in preference to returns, the summary of which 
Mitchell's table, on page 54 of Been E Sess. Paper No. 8, Anno 1873, 

Can there be any 3 for the he selection of a merle returns (to say 
nothing of docking 100,000 barrels of mackerel) in preference to those adopted 
e r revision by the minister in power, and published in his official report, — 

own name 


THE RESULTS OF MANIPULATION IN VALUES, IN THE TWO YEARS 1870 AND 1871. 


The effect of the docking of 100,000 barrels of mackerel from the catch of 1871, 
and the arbitrary selection of the uncertified tables, is thus represented : 


Hon. Peter Mitchell's revised table. 


Total.. 
Difference, $67,897.50 more value in the Case.“ 


Addimg the plus ap mi song granane woe find, from a comparison of these tables, 
that there is a sum of $89,109.75 to be deducted from among the values of the 
other items in the “Caso” in order to make the sums total agree anil amount to 
masi 410, neglecting the difference of eighteen cents. 

there any trace of such a deduction and distribution of values? 


The item ‘‘scalefish" may furnish an illustration which strikes the eye at once. Total value of catch for 1871, deducting Ontario $9, 242, 046 00 
a 55 i 2 780 8 Ronorte ” for the Taer a is ernie as gist, owt., Te Case.” 
ned at $323, n Fish: ion: 0. 5, 1871 
306) the item is given as follows : cy e tls. sealefishe ae 823 705 80. Total value of catch for 1871 . c 7,379, 675 85 
correct statement, then why should the “ Case" havo $323,795.07! Difference, less in the Case 1, 862, 370 15 


It was aer panser to ne smoked herrings at $152 a box, 560 owt. of pollock 

as equivalent 3 0 ewt. and 120 barrels, (Sessional Papers No. 5, 1871, page 303,) 
330 barrels of hake as 330 cwt., &c., without some adjustment of values. 

Pie wasim ible to dock $29,426 the value of codfish, $6,564 from the value 
of mackerel, and put on $57,202.25 to the value of 33 and $67,897.50 to the 
value of salmon without that ng justment which wo prevent the results of 
these changes from appearing ia in the total results of the year's catch. 

This is tec! „ to run through every year, 
in one form or another, in the table presented to arbitrators, but its extent and 
de is not measurable by what I have pointed out. 

can only indicate a few iterations in the items ven in Praca eae Ihave 


lance at the effect of these alterations in the values of the items enumerated 
for’ the two years, 1870 and 1871, will suffice to show that very notablo results were 
produced. having a apona 155 
Adding the toe ons made in both years together, we obtain the following dif- 
ferences between the Case“ and its Supports: 


‘The “ Case“ gives, in the original rinted table, the 2 eld of smoked her- 
ey yy in 7 provinces of Nova Sco New Brunswick Quebec as amounting 


The item is crossed out and on the margin is written 2,480,059, a difference of ex- 
actly 1 eee 


Oe 19 S a. upee . 1870, we read, her- 


187 6, 564 00 
1871. —— . —— 2**ð— nV„62356565«%«««½ʒ 1. 517, 401 00 


Total, less in the Case 


SA eee e de dopp 600 boxes at 25 cts..$150 
- 12,185 barrels. 

156, 094 boxes. 

Add these items together without ee eee 
... ivneaae 168, 879 boxes and barrels. 

IN OR NOSE ARIE S S A 000 

169, 879 Total, more in the Case •ö 
which is the number of bo: of oked herrin; in the ” Buti effect of the alterati far bei to diminish the val Feed k- 
Sok aoua to add berrels: 3 1 contains from twelve — 5 7 750, an rea * ja n, wh h do 


erel, and $i, Keats pk * to increase the value of salmon, which fish does 
not come gets Ag Any of the treaty of Washin —— by $90,177. I have 


to sixteen boxes, and the number 1, Nl 
alterations is 3 the fact that beside already shown the extent to which the quantities were 


— — 


1 Sess. Paper No. 3, A, 1873, p. 54. ? Seas. Paper No. 3, A. D. 1873, p. 54. 
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THE APPARENT OBJECT OF THE FRAUDS. 


Tt will be observed that the corrections in ink on the faces of the 2 feline, of 
the table referred to relate only to those items which had been grossly 


PERSONAL TESTIMONY. 


PB facut crac ie from Ottawa to Halifax, early in June, 1877, one week before 
3 et, with with Mr. Ford and Mr. Mr. Bergne, I furnished, at the requestof 


namely: mackerel, berring, salmon, and 
‘There are forty-six other fish and ucts of fish enumerated in the table, yet these 3 “The oer the then an and there, "the Treaty of the — of of 
all of these have their total yield and value correct, accordin the details there the FRheries and Fishermen of Brit North America” as I had written. wit 


given, although many of these details are false; yet the total . of mack- 
erel, 3 salmon, and codfish are altered in ink in Mr. Ford's proof copy, the 
values remaining undistarbed as given there. 

This marked distinction between the important and unimportant items, coupled 
with the obvious effect of an alteration aggregated quantities without e 
sponding alteration in aggregato values, Bopi Di 3 suggest an e 

oÈ details to see if any me o or Spree ras existed. sik nak dipl 

tis contrary to ex ence to the supposi at a skilled oma- 
tist like Mr. Ford, or a diplomatist 2 training è Mr. e, both e 
the effect of figures, and having a distinct — uc deg duty to perform, and 
nearly two years’ time given them to do it in, should have failed to familiarize 
themselves with the leading points upon which the trust placed in their hands 
was known to be dependent for success. 

Among the most Gj of these leading points were the wealth of Canadian 


" basing 

cism upon a large, separate sheet of statistics of the e Canadian fi erles, whieh T 
afterward found to be identical with the table in the “ Case” eee the 
years 1869 to 1875. gentlemen instantly replied that they knew it, and that 
they were corrected, and at that time were being reprinted at Ottawa. Mr. pegao 
S5 ae excited, and descanted on the trouble he had had in “putting 

Neither Mr. Ford nor Mr. Bergne asked me to point out the errors I had de- 
tected in this sheet of statistics or made any . the matter. 

This fact I have mentioned in the letter vo Fiabe to the foreign office, bearin 
date London, December 12, 1878, (No. 51,) in which 17 — declined to avail m 
of your friendl services, the reasons for so doi: 

could not at the time furn yon with Be a cop opy of that letter, because you had 
unication to 


waters in Penge herring, codfish, and salmon. The table in the Case“ was the for yoon — 3 t a copy would eee wig ‘ou. 

pared for the of illustrating this wealth, as stated in chapter 1. But nove 7 say, If these fraudulent statistics RA the table in the 
[t was a ig peg ae 9 bach) peter brady tegen woes a : Case” u! ch chapter 1 was based were so apparent to any one with 
waters, but a fictitious w vin ation. e en them before 
75 Ä ahorien why did you not point them out 


I have answered this question a year and a half ago, (No. 27, 


United States. apparent means taken to guard the table from scrutiny and some 1 prints 


3 may be briefly illustrated in the following manner, as showing what may which prevented the 

aa 5 3 these alterations: — these are to be noticed that ie tablo, althou h referred to in tho Case” 

From the table in the “Case” ita that the actual annual Canadian catch | England jaar broweht, to ae Steer k xe r . — 
of mackerel never rose above 162, vo er and the annual quantity of mackerel | not stii e “ Case,” but it was kept isolated. I a rate 2 
canned never rose above 80,460 cans; the statement at the time being that | number on foe 8 the number on the text of the“ Case” 637) on the 
the annual catch rose chinni 305 barrels, and the annual quantity of canned Sack: “table ”—“ the subjoined statement e printer’s number is — Lf fa * 
erel rose to 139,460 can and recor) it [636]; the text of ase and 


8 

table having the same number on the shee! 

All my to obtain of the table in the Case” were unavailing, but 

there was no difficulty inobtaining a 9 of the similar table with a different title, 

8 no relation to the Case, printed at Ottawa. This table differed in 
5 details, from the table in the“ Case, except in title, and 

the introduction of the fish products of the 1876. Hence it N that 


From the table in the „Case it appears that the annual official value of the 
Canadian mackerel catch, i n barrels, never exceeded $1 2 and twelve thon- 
rth of canned mackerel ; the official 


These differences 5 to the 8 that, according to the A on E the | hy 


American market would not be gase pape ters t fish, the remis- supposed errors poin last-mentioned 

sion of 3 the treaty would not exceed a certain aout E ibero was no reason to imagino th that any malfeasance . bring i — 
Secon “Case” arbitrators. 
From the table in the “ Cano ie a that the Canadian catch of herring, — pi miaa 38 


1874, rose to nearly 400,000 barrels, and the average price was a little over $3 a 
rel; the true official statement vate that the cai in that year (1874) did not 


reach 300 000 barrels, and the official average price was as $A laa 2 3 T 


The table would suggest the idea of a . bait for American Lagland lowing distinct prin 
fishermen, who purchase herring for bait; and it it woul . the r that the remis- Dua ee ee wan 
3 To proouro cheap i cheap ip “3 nenco, an advantage to the American | 1, The original copy brought to Canada without the statistical table. 

BF ob, Ne obliteration of h the Brune rane 5 — „ reprinted 2 R A y contained, pasi — into it ii arian 
"4 the invention of suc 4 tae as 137,320 es of amo! 

salmon at 15 cents a box, are not so a 3 5 SA << eo corrected table, and it con also a duplicate corrected copy of the 
tis not n to make an erence etail o other corrections in in ” 

e the ents w ch I have so long fruitlessly endeavored to have Ms ee Case, which must be a fac simile of the 

exam authorities. . ” 

“Tt is suficient. to point out that in the o ted copy of the table in the okt — ORT ot eee AT aE Fisk ioe Comnulacton” with its 

1 Gane tho totai quanti ty of codfish taken in waters was given asamount- | corrected item before referred to. 


These formed a chain of evidence from which there was no escape; but you 
would not even look at it. 

There is, then, no absurdity in the conclusion at which I have arrived, that Mr. 
Ford and Mr. Bergne, kn knowing of these corrections in the table before it was re- 
printed at Ottawa under their supervision, accepted the transformations 
and thus became responsible for their appearance in the Case" presented to the 


JJC tiken oE Gi meiri Oeni It Mr. Ford and Mr. Bergne 


is enumeration is crossed out and corrected in ink in both revised copies of 

bond tanjo, eon eee sum pean on the margin being 5,006,292}, which is the correct addi- 

on of the 

With res t to dalm the original printed total was recorded as 66,2874 barrels. 

hie is exceed xt. and on the margin is réonrded 56,407 peeing brane 
rect addition of the — given. 

But it must not be inferred that the values which are not corrected are the true 

nes. 

Take the year 1871. The Case“ says that in 1871 there were 8 
barrels of salmon, valued at 880,073. The official reports for have the 
following items: 


Sess. Papers, No. 5; thie canines removed tha 8 shoulders of Her eee e 
8 — ag to whom the Case“ bad been in — ajesty's Governmen 
Page 137 ova T Jed before a judicial assembl. 


representing the two foremost nations in the world, by act of royal grace, 


. 3,728 barrels, at $16, $60,643. 
. 3,885 barrels, no value 


Total barrels. .... been im 

S cus oe sc lsins It is now very nearly a year and a half since I called attention to these mutila- 
tions, with every necessary particularity and minuteness of detail. I have offered 

DUOMO auc ccc to submit myself to any kind of cross-examination as to the facts 


sources of knowledge, and motives for communicating it—j urneying to En 
and remaining there four months for that 8 t all 
I now pass to the second period, during which the — he ee was sitting. 


PERIOD DURING WHICH THE COMMISSION WAS SITTING—JUNE 15 to NOVEMBER 23, 


Now, eo of 81,00." at 816 à barrel, will not RANE $60,648; it 3 $59,648, a 


r 
t 02} barrels, at $16, produces $1,000. 

us nn the Case” — . barrels e el. pr À. oct 

possible error in pel sna rintin; shery report for 

of tho Nova Scotia 8 for 1871, we are 5 vith the following pic- 

tase of the cdot Slr, ofl al of 379 barole, pini sade’, ot 
o official valne o! barrels Que- 
the total value of the salmon D given in the 5 

8 88673 a and there remain on oops „425 as the value of 3,885 barrels of 

Scotia salmon, which is at the rate barrel. 

‘Therefore, according to the table in the Case,” the salmon a of Quebec was 


The conduct of the “ Case” implied pS pectin ate Bom is for it involved 
the arrangement and classification of tinct gag veneers TAi such method that the 
hidden transgression should not be disclosed. It 6 
he states himself in his dispa’ ee eee AMS, a 
1 fow would Tt bo possible safely documentary eviden 

ow would it pna an ely to steer a ship under fui sail through a strait 


worth 810 a in 1874, while the salmon yield in Nova Scotia was worth only | known to orpedoes, unless guided by a finger which pointed to 
barrel, or not one-third of the value of Quebec salmon. where the Maden 3 
Similarly it is found g to the table in the “ Case,” the price of a The closing persgranh of 15 first 3 states that Mr. Ford then presented 
5 810 a barrel in Nova „ ates agent, accompanied by A list of tue ¢ and 
In 1870, Quebec salmon, $16 a barrel $15: New Brunswick, $18. The 
-contrast prices during five years * — the following le: 


g “the —.— alia dea 
or the nae of the commis- 
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JANUARY 7, 


Ina tch to the Earl of Derby (No. 28, Blue Book) Mr. Ford states, under 

te Halifax, August 2, 1877: 

“The documents alluded to in the British ‘Case’ which had been filed with the 
secretary were also read, and I have the honor to forward herewith of a re- 
28 of the extracts and portions relied on, which has been arranged by Mr. Bergne 

‘or the use of the commission and for preservation in the archives.” 

Among the most important documents alluded to in the “Case” are the depart- 
mental“ Fishery Reports,” (page 78, Blue Book.) from which the table in the Case 
is alleged on its face to be taken. 

Without these documents it would bavo been impossible to have had any “ Case, 
— they embody the records of the Canadian Government respecting the Dominion 

sheries. 

Is it to be conceived that Mr. Ford presented these documents, which were the 
groundwork of the Case,“ without: informing himself of their contents, or that 
those contents supported the statements in the Case? 

'puld the manager of a bank, engaged to conduct an arbitration of great im- 
portance to the institution he represented, permit himself to present a balance- 
sheet without being satisfied that its details would bear the test of scrutiny? 
Would he not be considered to have neglected his duty and recklessly risked 
his 7 if he had thus failed to make his position and that of his claimants se- 
cure 


WAS ME. FORD INFORMED OF THE FALSIFICATIONS IN THE TADLE AT ANY TIME DURING 
TRE SITTINGS OF THE COMMISSION. 


Confining attention to a leading frand in the statistics of the Case, namely, 
the docking of 100,000 barrels of mackerel from the return of 1871, will you be so 
good as to ponder the following facts, because you will remember that the cateh of 
mackerel was the main subject of inquiry, as far as fish were concerned, during 
the sittings of the commission. 

‘There was P l, in June and July, 1877, at Halifax, under the same roof as 
Mr. Ford an Vr. Bergne, a printed document, being an appendix, with the title 
Memorandum concerning Article XXI of the treaty of Washington.” 

On page 6 of this memorandum the following passage occurs;jin explanation of 
the poa of mackerel from the year 1801 to the year 1876: 

These figures would have been still more conclusive but for the extraordinary 
catch of 1871, which was 50 per cent. larger than any penus year recorded, and 
in consequence of which mackerel fell in price from $18 in June, 1871, to $7 in Au- 
gust, September, and October, subsequently rallying in January, 1872, to from $12 
to $15. This immense catch and the consequent decline in — — considerably re- 
duced the average prices between 1807 and 1873. They further prove that the 
ae upon the laws of demand and supply, rather than upon regula- 

ions. 

This extraordinary catch of 1871, being docked to the extent of 100,000 barrels in 
the “Case,” its immensity did not appear there in co nence. 

Yet this very fact was virtually pointed ont in the printed document prepared 
by Mr. Miall, under the same as Mr. Ford, during the early part of the sit- 

gs of the commission, in animportant paper showing the relation between prices 
and catch; a subject necessarily most intimately connected with the conduct of 
the “ Case,” and therefore with the statements in that “Case.” b 

Mr. Ford thus speaks of Mr. Miall in his dispatch to the Earl of Derby, dated 
foreign office, December 17, 1577, (Blue Book, No. 44:) 

“Mr, Mall isan English gentleman at present holding a high situation in the 
department of internal revenue at Ottawa, and to his uniform willingness to assist 
me in every way in which his services might be available or his talents turned to 
account, I wish to speak in terms of the highest recognition. To his knowledge of 


statistics, and accuracy in dealing with them, I ascribe in a great degree the suc- 
cess of that important pars of the British ‘Cass’ which d ded as true and 
ian Government 


clear tion of figures, and I feel greatly indebted to the 
for hove placa that gentleman's piera at my d 85 
Please contrast this avowal to the Earl of Derby of the importance of a “true 


and clear exposition of jigures” with the tation to and the other arbitra- 
tors of the fraudulent document upon which chapter I of the British Case“ was 
made to depend 


I should not have made any allusion to Mr. Miall, or to the document from which 
I bave quoted, had not that gentleman’s name appeared so prominently in Mr. 
Ford's teh to the Earl of Derby, that it was noticed by one of the British 
counsel, (Mr. Weatherbe, now Mr. Justice Weatherbe,) in an official letter to the 
minister of marine and fisheries, which letter, in some unexplained manner, appeared 
in the Boston Commercial Advertiser in the spring of 1 There are incidents 
referred to in that letter relating to witnesses which may receive new light from 
what I have stated in relation to the table in the “ Case.” 


of the records of the ment in quantities and values already enu- 
merated. It furnishes jointly with the illustrations which have preceded it a 
frightful commentary upon true and clear exposition of Gd 
Transformed denominations. 
Year. In Fishery Reports. References. 
AT 600 hhäs .. S. P. 1870, p. 105. 
§ cwt... 
ANN 2120 bbls |. $| S. P- 1871, p. 103 
Fon 330 bbls . . S. P. 1871, p. 303. 
soci * 330 S. P. 1871, P. 305. 
42, 000 S. P. 1871, p. 303. 
1871.. 75, 000 S. P. 1872, p. 137. 
540 S. P. 1872, p. 137. 
300 S. P. 1872, p. 137. 
{ 206 S. P. 1872, p. 137. 
30, 000 S. P. 1872, p. 135. 
900 S. P. 1872, p. 135. 
1872..| Mackerel .....] 33, 680 Ibs 33, 680 S. P. 1873, p. 174. 
: Haddock ..... | 40,000 Ibs 40, 000 S. P. 1873, p. 173. 
1873..| Mackerel .....| 21,050 Ibs 21,050 cans.... | S. P. 1874, p. 160. 
ree lbs. and | S. P. 1874, p. 157,160 
boxes. (Ses and 81. 
next table.) 
1874.. 59, 000 Ibs 59,000 cans S. P. 1875, p. 136. 
241 bbls .... 241 gas s... | S. P. 1875, p. 95. 
-| 137,320 bxs.,....] 137, 320 Ibs. S. P. 1825, P. 133,136. 
3 43 bbls. 43 qtls S. P. 1875, p. 95. 
1875.. 39, 980 cans S. P. 1876, p. 191. 
oe 126 qtls - S. P. 1876, p. 129. 
57, 820 Ibe. «| S. P. 1876, p. 189,182. 
Bia atis. S. P. 1876, p. 129. 


Additions of different denominations. 


Year. Item. In “ Case.” | n Fishery Reports. References. 
1869. .| Herring (sm.) | 169, 879 boxes. 156,694 boxes. | S. P. 1870, p. 105. 
12, 185 barrels. ...| S. P. 1870, p. 103. 


Bred pod and barrels together and then add 1,000, and the number 169,879 is 
0 le 


Year. Item. | In “Case.” [ia Fishery Reporta References. 
1873..| Salmon (sm.) | 125, 7&5 boxes . . N. S., 37,376 Ibs 
at 15 cts ....... S. P. 1874, p 157. 
N. B., 87,950 Ibs. 
Í at 15 cis S. P. 1824, P. 100. 
Q., 75 boxes at O. . S. P. 1874, p. 81. 
The items 37,376 pounds at 15 cents a pound. 89. 750 at 15 cents a pound, and 75 
boxes at $30 a box are added together and made to produce 125,785 boxes, valued 
at $21,106.50, thus: 
37, 376 Ibs. at 15 cents, (pago 157 ß N . $5, 064 
67,950 Ibs. at 15 cents, (page 160)... 5 — > 
. esadecvyocd susccaloleunes 288 


21, 106 50 


The value is correct, but the addition of the items is made to produce 125,785 
boxes of smoked salmon. 


Year. Item. In Case. [ra ruhe Reports. References. 
N. S., 806 bbls-..| S. P., 1272, p. 137. 
A 9 ix: B., 30,000 106. S. P. 1872 p. 135. 
Therefore 30,000 nds of eels is made ivalent to 3,000 barrels, and according 
to the value given in the Case, pamely, $68,060. the average valne of the whole 
is $17.88 per el. But since 3,000 barrels weigh but 30,000 pounds, each barrel 


must weigh 10 pounds, and the value of the eels, according to the “ Case," will bo 
$1.78 a pound, not including the weight of the barrel. 


Tabular view of some of the average prices as given in ts Case." 


33 A 

Zu — 22 2 

223 7 7 33 E 

Year. Ep 58 es 82 2 
ER 32 | 34 55 

E á 

$0 95 neatly | „bb 88 00 $4 00 

| 152 S 80 25 8 00 400 

143 80 15 80 06 25 17 88 93 

2 12 re es 17 00 400 

25 j 13 06 17| 900 400 

25 15 06 15| 9 00 5 00 

5 15 06 15| 900 5 00 


These illustrations of the condition of tho “Case of Her Majesty's Govern- 
ment presented to the arbitrators forbid any moral appreciation of that uuquali- 
fed praise es noel yoy IEA Va Fost duty to coord to ME Ford at the success- 

Voor tentiniony ta thus yeoorded 1s yout dispatch tothe Earl of Derby, dated 


appreciatio: 
RU Ford, to whose intelligence, zeal, and tact the measuro of saccess obtained 
must be mainly attributed.” . 

These unrivaled sea fisheries were won by the sword and held by the sword 


and tact 
can be done, and was meant to be done, in fulfillment of every international obli- 
gation, without a trace of such a record as these pages disclose. 


PERIOD FROM THE 23D NOVEMBER, 187P, TO TRE DATE OF YOUR LAST LETTER, OCTO- 
BER 11, 1879. 


I 3 leave to revert to your communication of the 1ith October, 1879. 


mak 
were enabled within a few days to individualize the charges and to frame a TA. 
ment that those against “ Mr. Ford 
wand 2d looking, 0 roofs, involved great sibility, for it implied 
ies t g at the proofs, involy D. for mplie: 
and the adoption of 98 
t action“ (Nos. 67, 68) you could have 
have involved a fall examination of proof 


It was impossible for to have known without inant, that I alluded to Mr. 

ually impossible that you could ide an as to Mr. 
N „ to these falsifications without examining the 's I was pro- 
to 


The table 


1881. 
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8 the Canadian commissioner of fisheries, from the official records of gov- 
ernmen 

ws is therefore no ground whatever to question the accuracy of the fig- 
ures referred to, and no blame can in any way attach to Her Majesty's agent in the 


matter, 

Asit stands, this reply is magnificent in its deluding simplicity, but, like an en- 
chanting mirage, it fi en before the sunlight of truth. Itwould be grandly strong 
if it rested upon what it assumes; it is sadly weak, because it assumes what is not 


true. 

In November, 1878. Pii could have aided me in correcting the dangerous inacen- 
racies itembraces, and reversed the erroneous conclusions based on them. (No. 51.) 

But, with all your knowledge of the subject and opportunities for knowled ; 

u saothed yonr conscience with the del: that the charges were “al y 
N relation to Mr. Ford.“ 

Yon could have satisfied yourself in five minutes time, by looking at what Thad 
to 3 they sar pends on: fact, zm ae there wer no — from them. 

nd during any od e past year, by proper inquiry at Ottawa, you 
could have ascertained the exact relation which Mr. Ford pie | Mr. bore to 
the acceptance of the frauds, and the object of their presence in the Case.) 

The quotation from the letter referred to above (No. 39) would then haye been 
corrected, and it would read as follows: 

“The table in question was reprinted in Canada, under the su 
Ford, Her Majesty's agent, who neglected to correct the falsifi 
Canadian Government it embodied. 

„There is therefore ground to question the accuracy of the figures referred to, 
and blame must attach to Her Majesty's agent in the matter.” 

The onus of the transaction would not then have been thrown altogether upon 
Canada, and the legend so meanly won, 


" Auspicium melioris vi,“ 


would Lave lost none of the hope and trust it inspires. 

That your passive acceptance of the situation seriously affected the future posi- 
tion of a in this matter may be illustrated by a record which is to be found 
in the proceedings of the Legislature of Newfoundland on April 18 and 19, 1879. 

In the reply of Hon. W. V. Whiteway, 4 C., premier and attorney-general of 
Newfoundland, to the vote of thanks recorded by both branches of the la- 
ture for his services upon the Halifax fisheries commission, tho following state- 
ments by Mr. Whiteway are recorded : 

“Had the commission found nothing in our favor, what would have been the 
effect hereafter in British negotiations with the United States and with France? 

Let us for a moment suppos the case of Great Britain pro g to us to give 
the French a 4 7 5 right of fishing all along our coast, with a view to the solution 
of our so-called French shore difficulty. e know tbat this course would prove 
our ruin, but the argument of Great Britain to us would have been unanswerable: 

Von have bad the opportunity of a solemn inquiry before a disinterested 
tribunal sitting in the very center of your fisheries, when every facility was at 
band for fully investigating their value, and the conclusion arrived at after six 
months“ nb by that tribunal was, that a right to fish along your coast was 
not worth anything. 

Also to be found in a Lee pe published in London in 1879 bearing the title: 

Vote of thanks recorded by both branches of Legislature of Newfound- 
land to Hon. William Vallance Whiteway, Q. C., 122 and attornex- general of 
Newfoundland, for his services upon the Halifax fishery commission. 

“ Extract from report of proceedings of the Legislature, April 18 and 19, A. D. 
1879.” (Whitehead, Morris & Lowe, printers, 167 Fenchurch street, E. C.) 

When this matter comes to be discussed between Canada and the mother country, 
should the responsibility implied in the first quotation from the views entertained 
atthe foreign office be accepted, their relative positions will be vastly different 
— e 3 might exist were the supposed revised quotations to be taken as 

0 8 point. 

This, however, is a small affair, a mere family matter, when compared with the 
magnitude and bearing of the issues which I have now to point out. 


RETALIATION, 


In my several communications to yourself and others, it has been more xt dog 
allude to the consequences which may spring from the presentation of a deliber- 
ately falsified record to arbitrators, in a contention for a money consideration 
ee two powerful nations, whose people are free to disenss what is due to 
themselves. 

Prominentamong these consequences were the masures of retaliation such unwar- 
rantable malfeasance was likely to invite, unless atoned for. 

Similar ideas, though 2 dya from a very different basis, are introduced into 
the “ Case.” (Correspondence, &c., page 68;) they are also to be found in the dis- 
patch of Her easier s agent, (Correspondence, &c., page 18,) and especially in 
your own memorable speech before the commission on September 6, ( . 
ence, &c., page 190,) in which you instance actual and threatened managed meas- 
ares on the part of the United States and Canada, which ultimately to the 
treaty of Washington. 

‘These references to consequences are so pointed and important that they may be 
fittingly introduced at Tength. 


Vo. I." The Case of Her Majesty's Government.” 

In addition to the advantages above recited, the attention of the commissioners 
is respectfully drawn to the great a attaching to the beneficial conse- 
qoa to the United States of honorably errs — for their fishermen full free- 

om to pursue their adventurous calling without incurring constant risks, and 

ng themselves and their fellow-countrymen to the inevitable reproach of will- 

fi y trospasiing on the rightful domain of friendly neighbors. Paramount, — 

ever, to this consideration is the avoidance of irritating ites, calculated to dis- 

quiet the public mind of a spirited and enterprising e, and liable always to 
become a cause of mutual anxiety and embarrassment. 

“It was repeatedly stated by the American members of the joint high com- 
mission at Washington, in discussing p: regarding the Canadian fishe 
that the United States desired to secure their enjoyment, not for their commi 
or intrinsic value, but for the purpose of removing a source irritation.’ This 
commendable desire evidently was reciprocated by the British commissioners in 
assenting to the ition that the matter of d ent as regards a money 
equivalent ‘should im "Correspondence Re 
pea Pore ‘ax Fisheries eens Sone Or) Pogokan Ar ihi 'nited States 

ments and mission, page 96. . 
No. II. Ir. Ford to the Earl of Derby. 
(Date Halifax, September 10, 1877.) 

Ver serious inconveniences may arise from the point so ably stated by Sir A. 
Galt in his speech, namely, that by the interpretation thus placed on the treaty by 
tee —. — tates the right of a 8 a any 2 of Canadian or 

ores for any purposes save those o ; ing to their nets, and curin 
8 fish is sae ryan na = abandoned, ENN, 5 e 
» “ Were any dissatisfaction to arise in these colonies, particularly in Newfound- 
land, with regard to the eventual award, the colonial authorities —.— not unnat- 
urally, feel that while United States fishermen have for some 


alread, enjoyed 
the benefit of all privileges without question, — — taken 81 a rigid 
construction of the treaty of Washington by the United States Government to 


rvision of Mr. 
records of the 


escape the payment which wes probably contemplated by that treaty ; and it t 
„ Poad bo pu l 


ell ha; tion should shown to re-enforce the sus} 
utes any use of their coasts by United for the 
specified thus debarring them from the privilege of purchasing bait, ice, 
and su and especially of transhipping their cargoes, which last is a most 
valuable advantage. It is needless for me 4 out the very grave difficulties- 


ecision, however, removes any reasons nen the United States b 
the commissioners having 


should such an extreme measure become necessary, to suspe: any 
laws whereby the vessels of the Dominion of Canada are permitted to enter the 
waters of the United States.“ ' 

“It is therefore plainly evident that disagreements wero in existence at that 
time with regard to the fisheries and that tho fear that they would produce seri- 
ous complications between the two countries was present in the minds of the 
President and Government of the United States. Well, the history of the case 
goes on to show that these complaints made by President Grant were the founda- 
tion of the negotiations which led to the yy ion of the Washington treaty,” &c. 

‘The ever-present consciousness that all I have described was dong with serious 
apprehensions of the results to which it must eventually lead greatly aggravates 
the situation ; and in view of the outlook so forcibly depicted by yourself the peace 
and -will of two great nations paramount to every other considerationand 
justify under the circumstances the 8 which I shall presently make. 

I am grateful for whatever you may have said to the Marquis of Salisbury in my 
behalf as a scientific man having certain information of economic home value to 
ee 1 5 although I refused for stated reasons (No. 51) to accept the fruits of your 

ind offices. 

But I cannot feel grateful for the opinions you virtually express of the labors of 
scientific men, when you offer friendly facilities for adding to the knowledge os 
which eed eens of a great industry is based, and accept at the same time 

alterations of records of government upon which such knowledge in 


tives and power which, for a temporary p dare sweep—or 
the sweeping from records of 8 100,000 barrels of mackerel, or add 
100,000 barrels of herring to those 


your conntrymen would be content to sacrifice the guidance of correct 427 
and the interests of self-respect to a craven fear of * being injured (No. 68) 
objects of their work in life? Let me give > fe an illustration. 

A year and a half ago it was announced that Professor Baird, the United States 
Commissioner of Fisheries, was en, in elaborate inquiries into the annual 
catch of mackerel since that industry attained importance. Judge of the charac- 
ter of his conclusions should he base his results upon the statistical table, bearing 
~ pend . the Imperial Government, presented to the arbitrators during the 

ate con ion. 

That falsified document subverted all known facts respecting the abundance, pe- 
riodicity, and fluctuations of the fish in British American waters, and as long as it 
maintains its authoritative status it renders useless all previously acquired knowl- 
edge derived from Canadian records of government, and it impairs the ground- 


work for future n 
The presence of this falsified table in the Case of Her Majesty's Government 
sacrifices the fature to the oxigencies of the present. 

It does this, not on the . of any principle which commends itself to cult- 
ured intelligence, but in t on to time-honored rule of life which 

so much and applies it to all, “ Fear God, honor the King.” 
conclusions at which I have arrived are as follows: 

First. In tho relations, the espoosiiitis, and te statas dee 

rst. 0 ona, the respon and the status o 
nd. On account of the rei measures it stimulates and invites. 

Third. In its various bearings upon the future. 

It tery A have nothing whatever to do with the award ; it may have no relation to 
the evidence; yet it is a thing which loses none of its force such isolation. 
It concerns the presence of premeditated falsified statistics in the Case of Her 
i we aril d to what th ofh orality, and manli 
t ce o, and to W. at outrage Onor, m ty, - 

buries, do t attention. 


es, do I desire to direc: 

Ifthe whole question had not again to be sifted within five years’ time; if, with 
the decision of the Bd of November, 1877, the occasion for wr Bigs t pe be- 
tween England and the United States forever ceased, then it might be urged, with 
some faint-hearted show of e: ency, “let by-gones be by-gones," 

But when every detail has soon again to bo rakod tothe — tiam and escape from 
discovery is impossible; when on o! ands strong feeling has y been 
authoritatively expressed in the United States in relation to the contention as a 
whole, in various ways, surely no honest excuse can be offered for refusing to remedy 
at once the ppe evil this malfeasance covers. 

Retaliation is T... and no one knows this or has 
N * consequences better than yor in your speech of the 6th of Septem- 

T, 


In the remarkable letter of Mr. Secretary Evarts to his excellency the American 


minister, Mr. Welsh, ( dence the award of the Halifax fisheries 
commission, October 10, 1878. Blue Back) this tanger is pointed out in language 
not to be misunderstood. 


That letter, too, when read by the light of what I have advanced, seems also to 
indicate a knowledge of the fraudulent statistics in the “ Case.” 

You will bear in mind that what I have described was done in the name of Her 
Majesty’s Government, sanctioned, g to the evidence herewith offered, by 
Her Majesty's agent, who received his appointment direct from Her ity. 

It was done under the authority of the treaty conceived and framed to remove 
international irritation and prospective difficulties between two kindred and fore- 


8. 
The witnesses, peril, molt in number, on the British side were examined 
n. 
The treat; aranteed that the jud t should be made acco: to justice . 
hoe ea with . of human 
attributes of the Al- 
mighty, rises sw to the technical im 


Considering, fore, that silence and are equivalent to a renunciation 
of principleand a blind acceptance of whatever consequences may gather strength 
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to influence the future; that the 
be the difficulty of proving res — g tons; that 
Canada, and particularly the maritime provinces thereof, whose territorial rights 
and compe e are the occasions of disputes, will probably be made most to 
feel tho effects of retaliation, should atonement not be made; considering, too, 
that inaction lays as a foundation for the next international discussion of the fish- 
eries question a record of fraud, which places the imperial cause under vast dis- 
advantages, and can only tend to unsettle the friendly relations between England 
and Canada on the one hand, the United States on the other, there is left for me, 
as the sole custodian of available but one course, seeing that all others 
BN ine epost to 285 OPINION. Mask <i sen - 
such a matter vox populi is vox Dei, which alone appears competent to grapple 
this great difficulty and insist upon a speedy and proper solution. 2 a 
day of advancing civilization, of general education and of thanksgiving, it cannot 
be possible that among English-speaking le, an unreconciled witness of the 
of fraud in a peaceful international contention, or for any other purpose, 
—— be permitted to remain among the records of national conncils for whose 
guidance by the Almighty the church of the State authoritatively preys. 

These are antagonistic and irreconcilable conditions. To accept such a witness 
would be to sustain immoral expediency in opposition to truth. It would imply a 

of religion, and show that honor was lightly esteemed. It would involve 
submission to a principle which would gradually close the door to collective rights 
and the way to rons personal power; for if the principle were admis- 
sible in one form it would become possible in many forms, and thus destroy an in- 
estimable security for the preservation of good government. 

As for myself—for what I have written and done—I must look forward to 5075 
diverse opinions freely expressed. But the most sharply-uttered disapproval 
lose its force if I succeed in drawing aside the veil which bides penn ad ge 
from the knowledge of those who rightly apprehend the obligations of neigh ring 
nations, 77... KARRO Os ak from fearlessly 
contending for them. 

I am strong in the belief that thero are millions of our countrymen whose train- 
ing or natural bent inures them to the unyielding demands of cet — and right 
and who are able to foresee and have courage to combat the inevitable mischief 
which must gather in the affairs of a Christian State from the unresisted sale of 
truth to serve the hour. 

T have the honor to be, your obedient servant, 


ro inquiry is deferred the greater will 
fe thee 5 king recrimina 


HENRY YOULE HIND. 
Sir ALEXANDER GALT, G. C. M. G., 
Lately British Commissioner, Halifax Fishery Commission, Montreal. 

Yesterday, Mr. Speaker, I received the printed paper I hold in my 
8 is entitled “ Falsified Departmental Reports.” It con- 
tains far more specific and definite statements of the false and fraud- 
ulent testimony and alleged forged and fictitious governmental and 
department tables at that time used and since prepared doubtless for 
future use. And what is more to the point, it stamps the same with 
deliberate, dishonest intention, and proves the falsity by showing dec 
cool, villainous intentions with which the whole is designed. I have 
but time to read a few sentences, but ask leave to prin 

of my remarks. 

In this letter is shown by minute details how the false tables are 
made up, how skillfully dishonest and knowingly false they are. And 
the keen perspicuity with which each separate fraud and forgery is 
pointed ont is worthy of all praise. 


FALSIFIED DEPARTMENTAL REPORTS. 


the same as 


A letter to his the Marquis of Lorne, Governor-General of Oanada, by 
Henry Youle Hind, M. A., compiler of the Analytical Index to the documents of the 
Halifax , commission ; geologist to the Red River ition of 1857; in 
charge of the Assiniboine and & n expedition of 1858; author of Narra- 
ͤĩ A best Bye p cry fang e tarer 

brador Peninsular, 3 0 on the geology ew Brunswici 
oh 0 rooke, 1870; Mount Uniacke, Oldha 


m 
Oficial the t 
Jishery clauses of the treaty of Washington on int R Caraga grh pakean . 


FALSIFIED DEPARTMENTAL REPORTS, 


Wrxpsor, Nova Scotia, November B. 1880. 
My Lorn: The veracity of the departmental reports presented annually to the 
7 or-general of tho Dominion is of the highest importance to the State. 
When known to embody fallacious details, the 3 use of these details for 
any purpose whatev: ecessarily carries with it the most weighty responsibili- 


I lly ask to point out to excellency, firstly, the condi- 
den i. ch the 1 st 5 least 5 the rument 
havo been presented to the governor-general and the Legislature during a sertes of 
years; secondly, to indicate in part the subsequent use made of d in these 


5 pd for State purposes. 
am compelled to take this step in consequence of the recent reappearance of 
grossly false, over the signa- 


er, n 


ture of a Dominion official occopying a high position." 
These false statementsare used to influence public opinionin avay vo matter, 
and they are the rehash of similar statements previously and su y employed 


ina t international contention. 

. Whitcher, the porao of these statements, is the Dominion commis- 
sioner of fisheries, and he closes his communication, which is appended to this let- 
ter, 8 the assurance that it is founded on published information accessible 

o. 2 
558 to show your excellency that this ‘' published information” is gleaned 
or falsified from the annual le and navigation returns of the customs depart- 
ments, and the fishery reports of tho department of marine and fisheries; also, 
that during a series of years many of the details embodied in tho official reports of 
these departments of government are of such a doubtful character as to excite 
2 vest suspicions of their truthfulness, and in some eno to induce a be- 


t the entries are fictitious, H 

The — 77 — Mr. Whitcher re; t the averages of Canadian fish ex- 
pue imports during different periods bal Tors e eee aaa 
wenty years. Previous to the a ce of Mr. Whitcher's letter it bad fallen 
to my lot, as an ontcome of official duties, to ingutta Take tia BOOEY Se some of 
these averages. Ifoundthem to be fallacious in the extreme, and toinvolve in their 
P and use the gravest offenses against morality and law. The renewed 
public use of these forged statistics necessarily com; me to call your excel- 


to 


Letter addressed to the editor of the Toronto Globe by W. F. Whitcher, esq., 
dated Ottawa, June 5, 1880, and published in the Globe and in other Canadian Jour- 
nals. (Vide Appendix No. 1.) 


lency’s attention to them chiefly on the ground that they are of Canadian 

that they consist of the falsified repeeetntntions ot vest lnternnticesl main 
dealings; also, because they 

lative enactments as well as of topen diplomacy, and are in a measure 


upon Canadian public records of ted character, o! presented to th — 

oe _ and the inok of Paape pe x KEET 
8 rst make some remarks on the avera; r. Whiteh 

and then refer to the detalls they embody, and their relation to the * sor 


and navigation returns of the Dominion, and the annual Dominion fishery reports. 


GENERAL CHARACTER OF THE AVERAGES. 


Tho table from which Mr. Whitcher takes his averages up to the year 1876, was 
resented in evidence to the Halifax fisheries commiss‘on, upon oath, by Mr. James 
hare of the customs department, Ottawa, on the 18th of tember, 1877. It is 
eee 435 of the British Evidence, and on Ə 1071 of the *‘ Documents 
sou eR AAA cnet owe ees Scere 
ages are printed on o! 0 ine en “Uo ndence 
ng the Halifax Fisheries Commission and the argument thers based on 
them is credited by the counsel to Mr. Miall. Hence Mr. Whitcher is so far cor- 
rect in his avowal that his communication is based upon “ published information 
accessible to shige? ben a 1 
My anal of these averages revealed the fact that in the enumeration of 
Canadian imports and exports of fish and fish products, the following artifices 
have been employed: 


SECTION L—Fish imports by Canada from the United States. 


First. During the duty period, from 1867 to 1873, the items oysters, (excepting 
the year 1873,) whale oil, lobsters, preserved fish, furs and skins of marine i 
22 are omitted, but in framing the averages from 1874 to 1877 all these items are 


Second. In the customs returns for 1874, the item “furs, skins and tails, un- 
dressed ”—a terrestrial item—amounting to $110,258, is changed to “furs and s 
of MARINE animals,” and introduced as such into the average imports of 
fish and fish products from the United States. 

Third. The prices and quantities of imports of fish and products of fish from 
the United States, as stated in the customs returns trom 1871 to 1877, are in many 
instances absurdly high and enormously large, su; ting false entries. 

Fourth. The imports of Manitoba and British Columbia are included in the im- 
pode of eyer 1877, but in no other year; these provinces not being included in 


e 3 2 W. ngton. 

Fifth. While whale oil is rejected during the duty period, it is introduced in the 
free period, and “crude oil,” a terrestrial Spades; We introduced as a marine item 
during the duty period, but rejected during the free od. 

* L * * * . 

The effect of these various artifices in ee averages of imports from the 
United States during different fiscal ods is to lessen enormously the a nt 
value of Canadian importations of fish and fish products from the United States 
during the duty period, and to increase enormously the apparent imports of fish 
and fish prodncts from the United States during tho free period, or since the work- 
ing of the Washington treaty. 


SECTION IL.—Fish exports from Canada to the United States. 


First. In framing the averages of EXPORTS of Canada to the United States during 
the duty period, 1807 to 1873, the compiler lessened the official record of exporta 
from Prince Edward Island to the United States, and increased the official record 
of exports to other countries, In some cases this alteration of records of govern- 
ment was made to very large extent. 

Second. The prices given in the customs returns of fish exported to the United 
States, when com with the prices charged to other countries, are so widely 
different and so much less during the years 1874, 1875, and 1876 as to suggest certain 
conclusions respecting the origin of Pec differences. 

Third. Ce © items of fish export to the United States are absent from 
the customs returns during different years. 

The effect of these artitices is to diminish to a very large extent the record of 
e sof fish and the products of fish from Canada to the United States during 
both the duty period, from 1867 to 1873, and the Washington-treaty period. 


SECTION in. Til exports from Canada to other countries. 


First. In framing the averages of ex to other countries, the compiler lias 
thrown onta very è proportion of the exports of the Province of Quebec in the 


year 1874. 

Second. By the introduction of manifestly absurd entries into the customs re- 
turns the fish exports to foreign countries are largely increased. The object of 
this article appears to be antagonistic to the object of the preceding alterations, 
but it is susceptible of 3 explanation. 

Third. The compiler has largely increased the fish exports of Princo Edward 
sare 4 a countries and lessened the official record showing exports to the 

ni tates. 

The effect of these artifices and frands is to increase the apparent exports of fish 
and fish products to other countries in comparison with the exports of the United 


Sta 
roceed to give illustrations of each of the artifices enumerated in the 
= g sections, commencing with the details in the Trade and Navigation 
turns: 


The tables of trade and navigation of the Dominion of Canada. 


Reference to page 369 of the Trade and Navigation Returns for the year 1874, 
showing the general statement of imports for the Dominion,“ will reveal two 
items, designated as follows : 

1. Furs or skins, the produce of fish or marine animals. 

2. “Furs, skins, and tails—all other, undressed.” 

‘The first is a marine item, the second a terrestrial item. 


Further reference to the trade returns of the several provinces, as given on 
49, 115, 170, 217, 255, and 291 of the same volume, develops the fact that in grouping 
these items for the general statement of Dominion imports on page 369 y have 
rearranged and by far the larger transferred from ''fars, skins, and 
tails, undressed,” to “furs or skins, the produce of fish or marine animals,” and 
these items are made there to read: 
Furs or skins, the produce of fish or marine animals. $246, 535 00 
Furs, skins, and tails—all other, undressed...............0.0.--+s000- 41, 826 00 
TOGA anon P scnbedaunnasensaucudsauden<hishesssguanseeaun 288, 361 00 
The items should read : 
Furs or skins, the produce of fish or marine animals.............---.- 1,051 00 
Furs, skins, and tails—all other, undressed és ... 287,310 00 
Dol 
Again, although the items are ae, given in the summary statement of im- 
ports of each province on pages 388, 399, 410, 420, 427, 433, yet in the summary state- 
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ment of the Dominion the „ ct, in- The first question which i oe lating these 
stead of repreasated by GLOSI, fa rapeneen: peo tho tego ai lates to the 1 A Pakea 8 uf in the 
This grouping of the items does not consist of a mere transposition of values | records of 9 ctf Shak eyes and Ontario; 


Prince Edward Island; Nova Scotia and Que 
How did it happen 8 certain fish items, fit and 


9 

relates to the importations of fresh fish from 
page 4 the Halifax fisheries commis- the United Boobs by Bone ed tho d the season of 1874, which 
e ee eee C 


on of Canada 1 $728,921 in the ere could be no fiscal reason for the enormous importation of fresh fish in 
This sure, $728,001, ie made up of th Sone oaraid 1874, after the commencement of the Washington treaty, for fresh fish were free 
Taaparts 6f Aah an AEA produit Prova the Toitoi Batis Wt 187% er — A 00 tha r 
Qutario - T eon 2 8 = ev eee y the N tables, w. 3 N ps 
: 168,291 00 oles, aD 8 aes — — — ‘or that year, 
1, 805 00 Imported from the United States during 1874, for home consumption. 
728, 921 00 
When we compare these fi with the sums total of the fish items for each 
province in the trade and na reports for 1874, we find that— 
5 cts. a Ib., nearly. 
2 lb. nearly. 
$2. 40 a Dbl, nearly. 
18 cts. a Ib. nearly. 
11 ots. alb, nearly. 


On page 369 we find the transformed entry, ‘furs and skins, the produce of fish | 0 TU SS hE MAUR Misa nen nne la nase aewenennns 


or marine animals" imported from the United States, $110, 256, w number is 
Without inquire whether it is in the remotest d bable that 
the fishing pro fe} Nova Scotia imported these 5 


made up of the following: 
Furs, skins, and tails, undressed,” imported from United States. 
United 4 at the prices named, —— will oompare entries of the most unlikel 
in the different provinces, w. 
These stand thus: 


beg, (p. I. eee saves cccncédnacccccscascapucbosevcsnvsensseas 
Imports of fresh cod, haddock, and pollock from the United States, year 1874. 


‘ova Scotia, (p. 170) 
New Brunswick, (p. 217) 


r 0 110, 256 
CF a 
m e ven. aw e 3 
conclusion hank from these figures is — pe e tity. Valus: Price. 
7 5 e ewe or heart Panis Sro 9 — teher's thang, nal 1. in the — 2 — — — 4 — — 
en, first up the fish items o differen en turn 
the Ipe are, kins; and tails, undressed,” transf — thaws anid vided them as rep- pte o ad 225 $o oii par poung 
For it will be observed that 119 added to 594 makes the sum 713, which represents Jusbee 35 toil METIS 5, AA 60 5 Fars iu per pound. 


in 

It ie difficult, if 
obtained $119 and New Brunswi 
by the breaking = of the number fist whic ts hov yaiyo = the im 
of New Brunswick of “ geet ee 
a Ontario and New B ck h not he — thus credited, the — 8 addition 

ebeo's importations might have been regarded as the result of inadvertence. 
ut another curious 2 ⁊ — hog togeier ot numbers draws attention to “ whale oil.“ 

It has been remarked 9 to 1874 Whale oil was not included in the 
enumeration of imports durin, duty 1 1873. The imports of whale 
oil by New Brunswick in 1874 are seen on ago an0 2 — amounted to 51,307. 
eee Bat Bah import; $7 1 the com 

er's excessof New Brunswick fish im g New 0 
K t furs and skins undressed;“ 

This coincidence concentrates N upon whale oil, . — is found 
not only an important part in the 9 of the averages, but also in the — — 
lation of the trade and navi return: 

Tarna o aca 169 of the trade and Saiph tion returns for 1874, we find the 
Nova Scotia imports of whale oil from the United States to have been exactly 100 
gallons, valued at $41, or at the rateof eae oe pa eo ger 2 New Bruns- 
wick’s importations amounted to 1,572 oi gallons, yi at $1,307, or at the rate of 
eighty-three cents a gallon, being more a doable the price of Nova Scotia’s im 
portsof the same article in the same — 

The bearing of this observation til w Pinta g together the 
ety fish items imported from the Polten States, ty the d provinces in 


Importations of fish and fish products from the United States in the year 1874. 
Nova Scotia, fresh mackerel 
a whale w at forty-one cents a gallon 

Ontario, fish—all other e h U 8 cod, &o., 109,786 
Nova Scotia, fresh herring... .-.-..-2..-cesccconssceseccesneeeens NE cent a pound nearly. Also in 1875, 


ae reference to 502 (1874) it will be seen that New Brunswick exported to 
nited States 1 3 the same fish at a shade over one cent a pound, 
— eee the rate of 13 cents a pound. ‘This 1e what the tradeand navi: 


The Asking p! d, one more than double, the other near, 
arani the oc States as was paid by the in ps ar joe 85 


On probab 
It is tle, cee sary the exports of fresh cod, ling, and ock from Que- 
bec to South America, the British West Indies, and Italy. She —.— is bern soa 
page 472, Trade and Navigation Returns for 187 


CCC . aing tig aid DOR Wea, 


This is at the rate of fresh codfish to South America at 14cents a pound; to Brit- 
ish West Indies at 16g cents a pound; to Italy at 16 cents a pound. And in grand 


Prin Islan CCC samo article to the United Statea at 
g k 5 s x to th Un Pod States codfish; includin, haddock, i lin, 8 Hock, fresh, $ 
New Brunswick, ey ag 's oxcess of imports e u bout 3 g, and polloc 
skin 8 ERR $ pounds, value $8,502, or ate the rate of a 3 cen’ a pound. ‘Page 518, 1877.) 
pri A oat ee I I pause for a moment to . — the r n 451,848 pounds, 


New Brunswick, 3 eighty-three cents a gallon. 
Nova Scotia, sea fish, other, teak at 52 $2 a pound 


$63, 
Was it to Costa Rica, to Brazil, to Patagonia, or to Chili, that the province of 
Ontario, sea fish, other, fresh uebec exported, 


in the year 187 451,848 pounds of fresh codfish, ., at 14 cents a 
eee the Dominion Trade and Navigation Returns for 


ö 2 ses bg hon! 
sees tee ane —— C PE EER — On pago 4T 3, we may also read that Quebeg exported 35,963 owt. of dry salted 
Nova Scotia, cod oil (U1 „304, Newfoundland 356)... ... codfish, £0., to“ South America” for $174,839, or e within a fraction of $5 a hundred- 


weight, 
Coenen scan jects the statement that the province of Quebec exported verai 
codfish to“ ‘South merica or the British West Indies at 14 and 16 cents Spani, 
3 $110, 258 is made up of the Wenge eee items : or that the large — representing more than one hundred EA terse llars’ 
„Furs, skins, and tails, nndressed,” by Nova Scotia. worth of FRESH cod, 127 5 and pollock, was ever exported from Quebec to the 
„Furs, skins, and tails, undressed, ha 4 5 Hora — countries named. It is to be observed that the item “FRESH CODFISH Ma aralasive 
„Furs. skins, and tails, undressed,” by of the exports by Quebec of the same species dry salted,” “wet salted,” and 
Furs, skins, and tails, undressed, " by 3 Theefiee it cannot be a 5 and it is on a par with the imports 
codfish, &c., from ua United States by Nova Scotia and New Brunswick 


eil ͤ¶P—V T TTT at 11 and 13 cents a pound, and also on a 5 th similar astonishing fish exports 
And the compiler gave— and 3 rans the 3 1875 and 187 
To Nova Scotia The items are the preparation of the tables from which Mr. Whitch 
To Ontario er's averages are J 5 . were employed for specific purposes. 


To Quebec 
To New Brunswick 2 3K3õv „44 594 | 1 Trade and Navigation Returns for 1874, pages 168 and 169, 

This artifice is rotons o in the year 1876, and was detected by the proof- -reader, In the general statement of Nova Scotia imports for 1874, 169, no quan- 
with, however, the of 53 two thousand one hundred and nety ares tity is given for this item, but in the summary státement, page 410, 8,619 8 
worth of “ furs and of marine animals n w which disappear, according to the — ced. 

“errata,” from the — of British Columbia. a Near 4 At 14 cents a pound. 
At W RE At 16 cents a pound. 
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Importations of fresh Jrom the United States. What can have become of the enormous quantities not exported, amounting in 

Zari to show tn Sn üg of ahh and fish products by aig. | Value to $431,327, and $446, 873 for New Brunswick alone În 1873 aai Bowe 
- | same remark a e exports ear. 

. the United Tr... sowing Bow amr exces- | Hitherto I FFF chiefly to the year 1874, but similar an- 


sive in quanti: com eee 
. — mboe g how particular dierent ches ee of he sa , and in articles of a totally 


comparison of the annual imports of oysters by the 
Table showing the imports from the United States of fresh fah by the provinces of On- province of Ontario is suggestive š apie A 
eae Aoa Scotia during a series of years for consumption, (not including 3 of capes Wea tee United States by the province of Ontario. 


Ontario. 


though the total values of imported oysters by Ontario are excessive in 1875, 
1578 and 1877, it is the price eharged per barrel in the trade and navigation returns 
which excite astonishment. These are as follows: 


1 ib New . 


F Nova than fifteen times as much fresh fish 

year of the series of eight CCC 

We wilt now take the im er Quebec . 
„ 3 


Imports of “fish, all other, pickled”—from the United States to the province of M 


The imports of pickled fish from the United States stand out in similar marked 
contrast in 1874. same observation applies to Nova Scotia and New Brunswick. 


The item ” and“ sea-fish, all other, "Ti 
eee ON make ef Nee . 


1873.. 
1874 


The discrepancies in the charges for oysters in barrels” during 1875 and 1879 

for the porgono Ontario and 1 striking when 1 

with other discrepancies ted out. All of these 

Seke ea ni to IMPORTS FFF 
show, similar anomalies in the exports to the United States are all in 


1874 
1875. 
1876 
1877 


1878 A 826 | defect. 
1879.. : . : - Exports to the United States. 

' “ ” stand in the sam: ual measure in 1874 In order to illustrate the extraordinary differences which exist in the export prices 
Ee A ee 1814| St cortain articles to the United Biata Auring the years 1574 151%, ami vere oon 

3 with the export prices charged to other countries, I append the subjoined 
Prices of “ codfish, eraan ere ‘rom Nova Scotia to the Spanish West Indica 
25 ey to the United — 
g ; 
Year. 
ference in the imports at the price nam 8 = 
item is: Fish other, 16, 696 gallons; value, $19, 729. 

Tho value of e reported catch of salmon in the province of New Brunswick a 
JJ... comcast wth he conch of olier vanes. Sees — 
to e exports of salmon durin; ose years do not conform e catch. — e 

Tabulated, th coe detaila are a0 followas: palpo om 

Oficial value of the salmon catch and exports of New Brunswick. — s= 1 
(Fiscal year ends 30th June.) 48| 378] 102 

438| 3 69 40 

4.04} 342 62 

389] 336 53 


It will be observed that this remarkable 3 of price put upon the EXPORTS 
JJ AA 840, 89 of codfish to the United tes occurs in e same years as the extrao: in- 
3 . price and quantity of IMPORTED items from the United States, It ceases 
in 1 
In 1876 the quantities involved are large, and the United States is served with 
codfish, Ce. at the rate of 83.57 per cwt., while South America and British 
Guiana are charged over $5 per cwt. The figures are, (page 472:) 


Dominion exports of dry salted codfish, 1876. 
United States, 42,323 cwt., at $3.57 per ww. e $151,770 
South America, 57,850 owt., at $5.10 per cwt... as 295,258 
British Guiana, 31,130 ewt., at $5.07 per cwt........... E 158,127 


In the general statement of imports, page 368, occurs the item “ fish, all other, From this we learn, accord! Leagan ma tion returns, that 31,130 cwt. 
fresh,” U: United nited States, $85,818, Pia ie oats — made up of the items b; of dry codfish, &c., larn Aa — — money than 42,323 owt. 


Qutario—fish, sll other, (p. In 14. New Bruaewiel ick is actually recorded to ha t 9,863 cwt. of cod, had 

ew Brunsw ve son oi - 

Quebec—fish, all other, eae (p. 114). dock, ling, and pollock, salted, to the United States — . the —— — 76 cents per 
Total owt, ( 502,) and to I . 

—mUUDDDDPmPœ P eee ? 2 ů‚—ͤ—ͤ—ß h[ ũ ( h 3 hj333%3V;? 2 ——äzĩ—2 —- Cod! sh. includin. g haddock, ling, 8 

which shows that the item fish, all other, $79,759, referred to fresh fish. Vide also gH nope gaat tle ya TOA AA 

pages 367 and 449, for! sea-fish, other, fresh. Italy, 2,080 cwt., valued at..... 3 


a 
~ 
w 


l 
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And what can the following entry mean! 
Exports of Prince Edward Island. 
Codfish—salted, (p. 516.)—1874. 


From this we learn that in 1874 Prince Edward Island 8 salted 
codfish to Great Britain and the British West Indies for $12,500, and 30 owt. to the 
United States for $10,708. The aggregate exportation being at the rate of $344 


cwt. ted cod: 
P Tris th samo with regard to herrin The follo table shows that, while in 
5 le export price was record ig hare 2 wilh 


fish. 
low export price was charged for exports to the United 


mar! 
Exports of pickled herring to the United States. 
Year. Province. | Per barral. 
$1 43 
107 
252 
2 80 
447 
400 


Prince Edward Island. 


Imports. 


1,210 barrels of pickled herring for $3,855, or at the rate of $3.18 a barrel, a differ. 
ence of $1.59 per barrel between the and export price of pickled herring for 
the province of Prince Edward being more than the ne ia 


y co nited 
States, from 1856 to 1876. The quantities are given in the printed table from 
which Mr. Whitcher takes his averages. 


Total fish importations of Prince Edward Island from the United States. 


Of which $6,808 is credited to “ pickled herring" at $4.77 per barrel. 
The following is the comparison of prices : 


Province of Quebec. 
In 1875 the province of 1 exported pickled h. 
ears 


to the United States at 
$1.07 a barrel; two y ter the province im; e same article from the 
United States at $4.78 per barrel, or more than four times as much as she sold her 
own produce for, according to the trade and navigation returns. The other prov- 
inces imported at reasonable charges. 

Smoked herring. 

In 1876 Nova Scotia sent smoked herring to the United States at a trifle over one 
cent a pound, but to Danish West Indies and Hayti at about two and one-fourth 
cents a pound. New Brunswick, in 1877, sent smoked — to Great Britain at 
over seven cents a pound, to British West Indies at two and four-tenths cents a 
pound, and to the United States at one and six-tenths cents a pound. 

Similar d g export charges are observed in relation to canned salmon. 
The United States as usual being supplied with the cheap article. 


Exports of canned salmon from Quebec. 


Year 1874—Exported to Great Britain at 20 cents. 
to United States at 7.3 cents. 


In 1876 the export price of canned salmon to the United States was charged 


17 cents, but according to the record of 1874 about 200,000 pounds of 


bec canned 
sent to En brought more than twice as much money as 221,000 pounds 
2e ten United states, 
Prince Edward Island, in 1875, sent canned salmon to Great Britain at 16} cents 
a pound, and to the United States at 6} cents a pound. (P. 559.) 


Exports of lobsters from New Brunswick and Prince Edward Island. 

In 1877, New Brunswick exported 752,126 pounds of preserved lobsters to Great 
Britain at 11.8 cote RA but to the United States she sent 186,722 pounds at 
6.1 cents a poun: (P. . 

In 1875, Prince Edward Island sent t thousand nine hundred and two dollars’ 
worth of preserved lobsters to Great Britain, at 15 cents a pound, and sixteen hun- 
dred dollars’ worth to the United States, at 16 cents a pound; but in 1876 Prince 
Edward Island sent twenty thousand four hundred and 3 dollars’ worth 
of preserved lobsters to Great Britain, at 30 cents a pound, and five thousand seven 
hundred and sixty-six dollars’ worth to the United States, at 50 cents a pound. 
(P. 462.) The p ce is higher, but the quantity is very much less. The price, 
compared with 1875, is astonishing. 


Exports of halibut to the United States, 


In 1874, Nova Scotia sent pickled halibut to the United States at $14.40 a barrel, 
whereas New Brunswick, in the same r i sent pickled halibut to the same market 
at $3.24 a barrel, (pp. 488 and 503,) or for less than one-quarter the price. 
are 


The entries are: 
to the United States: 


Nova Scotia, 432 barrels pickled balibut LLET * $6, 224 
New Brunswick, 5,442 barrels pickled halibu . . 17,651 
There is, however, another feature to be noticed in our to tho United 


Exports from New Brunswick to the United States. 
Ts item flsh, all other, fresh :” 


929 
777 . 3 ...... 41, 511 
eg) item “sea fish, other, fresh :” 


1874... 
STS . wn „ „ eee 


1 
187 
1877 


t items thus disappear from the record in 1876 and 1877, and the 
became of the prolific yield of the growing winter fisheries 


question 
of New Brunswick in those years 


Price of exports of "sea fish, other, fresh" to the United States. 
NeW Brunswick: 
1874—4, 123,900 pounds, $22,496, at the rate of one-half cent a pound nearly. 
1875—1,335,400 3 $23,484, at the rate of 17.1 cents a pound nearly. 
1876—no “sea fish, other, fresh” exported to the United States. 


The contemplation of these omissions, coupled with the remarkable the 


introduction of excessive all importations to hot, ap countries of com- 
y im) ble articles, ws à doubt upon all the entries, both export 

and im the years 1874, 1875, and 1876. 
It will be re: ed that while our imports of fish and fish products from the 


United States are excessive in quantity and absurdly high in price during these 
eee our exports to that country are exceedingly low in valuation, and in some 
instances pear altogether. ese features wear the aspect of design to a 
degree im ble to escape attention, and suggest premeditated and concurrent 


action. 
The transformation of skins, and tails, undressed,” into a marine produ 

involving the selection and addition of marine and terrestrial items, . with 

the subsequent use of the transformed items, gives vivid color to this supposition. 


THE CHANGE IN THE YEARS 1878 AND 1879. 


The following deduction from the figures supplied by Mr. Whitcher in his com- 
munication to the Toronto Globe will illustrate better than any enumeration of 
details the effect of the anomalies I have pointed out in the trade and navigation 
returns during the years 1874, 1875, 1876, and 1877, upon our supposed fish-trade re- 
lations, and the sudden return to a very different state of things when the entries 
ceased to exhibit an abnormal and perplexing e r. 

Mr. Whitcher informs us that “ under the reciprocal provisions of the Washing- 
ton treaty Canada has imported from the United States an annual average of 
six hundred and marc 1 ght thousand one hundred and seventy-six dollars’ worth 
of fish products.” T the a e of six years’ experience, and covers, there- 
fore, a total importation amounting to $4,009,056 during that period, or from Jane 
30, 1873, to June 30, 1879. By reference to page 418 of the “Correspond! 

Halifax commission,” ted tothe Im Parliament in 1878, it 
appears that the annual average of Canadian fish imports from the United States 
for the four P eer ending June 30, 1877, amounted to $721,637. Multiplying this 
number by four we obtain the total value of im ons during period, 
ye 548. Deducting this sum from $4,009,056, we find the value of im- 
portations d the fiscal years 1878 and 1879 to have amounted to $1,122,503, or 
at the rate of $561,254 per annum. The record stands thus: 


Average annual imports from the United States. 


During 1874 to 1877, inclusſvooo .. REONE $721, 637 
During 1878 to 1879, inclusive. ...........-.....20-s-seeeeees 5 561, 254 
Average annual decrease since 18/7/77 ùũg 2200. scneseeeenenenne 160, 383 
or about 22 per cent. 
A similar com tween Mr. Whitcher's figures, showing our exports 


six dollars’ 
worth was imported into the Uni States, and four million two hundred and 
es Sy thousand seven hundred and thirty-one dollars’ worth found other mar- 


1 Vide letter in Appendix. 
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The value $1,720,156 multiplied by six gives $10,320,936, which 
da United State of Ask and A we 


npe fish ucts 
41 ville ae 


iblished information” before referred to, we find 


a © United States from 1874 to 1877, inclusive, given as nee tq, Tha 
$1,505,888, or in the ite to $6,023,552. Deducting amount from $10,320,- 
936 there remains 84. its our exports to the United States for 


384, W. represen 
the years 1878 and 1879, or at the rate of $2,148,692 per annum. 
Taboiated the difference is this: 


Average annual exports to the United States. 


During 1878 to 1870, inclusive... ....... 2222 «+» $2,148, 692 
Daring 1874 to 1877, inclusive. 505, 

Average annual increase since 18777 .. — 642, 804 
or about 30 per cent. 


Therefore, according to Mr. Whitcher's figures, with the “ published 
information” to which he refers, our average annual Se tae fish and fish pro- 
ducts from the United States have diminished by $160,383 during the past two years, 


and our 5 exports to the United States have increased by $642,204, 
According to figures the direction of our fish trade with the United States 
has turned immensely in our favor during the 

cording to Mr. Whither’ 
acco: 3 
mary — Betere of tho 


From this statement it will be seen that the fisheries greatly exceed the aggre- 


gate of all otber sources of industry in the province of Nova Scotia; therefore all 
questions relating to her fisheries are of vital interest to the province. 

It is indeed of immense im ce to all the fishing provinces to know whether 
it be true that their import tish trade with the United States has diminished 22 
cent. during the past two years, and their export fish trade to the United States 
increased 30 per cent. d the last two years. 

If it be not tras, then the data from which these numbers flow must be falla- 


cious. 
The dilemma. 

But the inevitable conclusion derived from Mr. Whitcher's figures involves a 

most serious dilemma, from which there is no escape. 2 
The dilemma in which the country is placed is this: If the figures found in the 
trade and navigation returns, which form the bases of the a Mr. Whitcher 
ae are true, then the conclusions to which they lead must be accepted also. 
, because they are records of government,” handed to and received by the 
5 K and the parliament of the country, they are ex o „ as it were, 
fodisputa le, then we must believe that we did export a =, arge peog of 
fresh codfish, at fancy prices, to South America, tothe British West Indies, and to 
Italy. We most believe that Nova Scotia and New Brunswick did im cod, 
Ko., from the United States at 11 and 13 cents a pound, and salmon at 18 cents a 


pound. 

We must have faith in the assertion that, we bought large quantities of dry salted 
«ed, S., from the United States at a much higher price than we sold our own pro- 
duetions to that country. 

We must have faith in the record that Ontario paid $11.38 per barrel for oysters 
from the United States, at the same time that Nova Scotia procured them in the 
same market for $3.73. 

We must believe that Quebec and Ontario together spent $85.350 in barreled 
oysters at $10.29 a barrel, while Nova Scotia and New Brunswick together pur- 
Sant the same article in the same market for $3 a barre], or nearly for one-third 

© price. 

e must treat the phenomenon as real, that Nova Scotia eee sexenty · nine 
thousand seven hundred and ninety- four dollars’ worth of h mackerel from the 
United States at nearly five cents a pound, and that Ontario at the same period 
bonght seventy-nine thousand seven hundred and fifty dollars’ worth of nameless 
fish, which, dove-tailed with forty-one dollars’ worth of whale oil at an abnormal 
peo roduce a surprising concurrence of the same figures supposed to be recorded 

localities athonsand miles apart. 

We must treat the phenomenon of the dove-tailing items, some of which involve 
a great stretch of credulity, as an accident of commercial business life, which 
ought not to stagger us. 

o must accept without cavil all the anomalies which we find in our trade and 
— returns for those four and we must acknowledge the commercial 

usions which flow from such a ef in these Records of Government“ and 

the vast benefit the country has derived during the last two years from tho treaty 
oft Washington. There is no escape from these conclusions according to the prem- 
ises presented by Mr. Whitcher, on the trade and navigation returns of the 
country. 
But if our common sense revolts against such a strained commercial record, one 
series of questions to be answered is: How did these marvelous entries find a 
place in our trade and navigation returns? Who put them there? Was it done in 
the ince whose ind they are supposed to represent, or where the records 
of those industries are gathered and ped together? Was it done at Halifax, 
St. John, Quebeo, Toronto, Charlottetown, or—at Ottawa? 


The number $1,137,839, 


T now ask leave to call your excellency’s attention to another of Mr. Whitcher's 

numbers and the conclusions which flow from its analysis and its use, for 

it is the use of this average number which gives color and force to the interpreta- 

tion which may be putu the anomalies in the trade and navigation returns— 
an in from which one would otherwise shrink. 

Mr. tchersays: “' The average yearly value of fish wid a from Canada dur- 
‘ing the 1 3 8 5 k ty 2200 = - fiscal 
operation treaty ashington, n „ Was 5 
one million one hundred aud seven thousand eight hundred and thirty-nine 
dollars’ worth was imported into the United States, and two million eight hundred 


Trade and Navigation Returns for 1879, page 734. 


ts our total 
from 1874 7 1879. On page 
the average annual 


soap he ores papain and thirty-five dollars’ worth was absorbed 
The number $1,137,839 hides the key to the history of much which, for the sake 
of the honor and interests of country, ht to be speedily unveiled. 
This number we find by referring to page 18 of the “ 
ing the Halifax fishery commission” is made up from the fi items: 
Annual exports from Canada and Prince Edward Island and products to 
the United States. 9 ec 


Year. 


For the sake of brevity I will select one of these yearly numbers and submit it 
the recorded 


to analysis as a type of the whole. I take the year 1872, in which 
valuo of our rts to the United States is stated to be $933,041. 
i made up of the following items: 


This number 
..-- $59, 911 
8 636 


933, 041 
Taking one of these items, that of Prince Edward Island, for example, and 
referring to the Prince Edward Island trade and navigation returns, as hed 
by that province, we find the following items: 


The 
Prince 
Mr. i 


uestion naturally arises, for what reason and by what authority were the 
ward Island Records of Government” altered in framing the averages 


uses? 
The Prince Edward Island records. 

The liberty taken with the public records of Prince Edward Island t some 
very repulsive features. They are, indeed, of so gross acharacter and involve such 
a menace to the rights and privil of : 
witness in the face of truth, that I advert to them ee zorret. 

On G. W. wlan, testi 


the ugust, Domini j 
e from Prince Edward Island to the United States in 1 and that 
he had obtained his information“ from the w Island 


table I prepared myself when I was a member of the government.“ (pages 
75 and 77 " British Evidence,” and pages 387 and 291 © Doommants and Provesaly, 
of the Halifax Commission,” published at Washington.) 

On the 15th September, 1877, Mr. James Barry, member of the civil service, sta- 
tistical branch, customs department, Ottawa, testified on oath that the tables from 
which Mr. Whitcher obtains his averages cover all the and and give all the 
information which is to be ed from the returns of both countries.” (The 
Dominion and the United States.) Mr. Barry's figures for 1872 embody the state- 
ment that the total exports of fish and products of tish exported by Prince Edward 
Island to the United States amounted to $92,838, as o to the honorable Sen- 
ator Howlan's testimony that the value of the mackerel alone, rted to the 
United States in 1872, amounted to $111,512. Mr. Barry's summary is printed on 
page 435 of the British Evidenco, and the details are printed ina document in which 
the “attention of the commission“ is invited in the text. 

The utter helplessness of individual warfare t official work ef this stamp 


manifests itself upon a comparison of Mr. 8 figures with the official figures 
sent to Hon. Peter Mitchell, on the 19th of February, 1873, by the custom-house oficer 
of Charlottetown, Prince Edward Island. This statement 3 and in it we 

Island to the 


read the following official record of exports from Prince 
United States: 
Exported to the United States in the year 1872. 


Amount. 


In this independent official statement we observe Senator Howlan's 
maokerel not only correctly given, but the total amonnt of fish ed to 
States in 1872, returned by the custom-house officer at $137,746, in place of Mr. 
besa ninety-two r eight hundred and thirty-eight dollars’ worth. 


‘ect, oath, before 

JC We Sock Sect Die OWN HOTERE I 6 Satan’ Deer sen oe 

that province jurisdiction over wigation 

sequently, in the same court of justice, an officer of the 

ment at Ottawa produces upon oath an statistical 
tails, bat altogether from the senator's statement, and he delares that 

he has derived his results from the same source as the senator himself. 

The thing is done in such a manner that the officer of the customs department 


1881. 


at Ottawa T 
„ cannot be true, and the senator’s statement is of 


I shall ask leave still to offer one more illustration of the value of Mr. Whitch- 
it exhibits the manner in which the item whale oil” has 


go 8 poe the 


record of 1873 7 

e 3 “whale oil” and the introduction of oils, crude, 
She intel ier addons of whale ofl in 1878 were ae follows: 

—- S . paanan, „ eee — $4, 287 


ance 9,943 


The terrestrial item, TT, was added to the fish cud Ag revenge rites and the 
marine item, whale oil, een to $19,485, was rejected, g the 
valno of the’ imports of fish and ucts about 8 cont. This . — 


uently occurs during the enumeration of our imports in the dut: . —9 
“whale oil ” forms an ere eh item in the ee Washington 
period, when it was desirable to increase the taparte from the United Saten 

THE VERACITY OF THE TRADE AND NAVIGATION RETURXS. 


I now to direct your excellency’s R to a very important matter which 
3 every man, woman, and eina in the dominion—namely, the veracity of 
our records, Dartioalicty the the trade and navigation returns. 

For this purpose I must advert, at the risk of ua, aes im 

0 0 


New 5 from the United States for the year 1 e fete 


together all the fish 
tas we amount to €4,504 exclusive of whale ding ch was imported 
o value 
170 this sum there was added the item oils of all kinds, crude, except whale oil 
and others elsewhere ed, $1,455." 4 
cee 10 make a total as su — 


ih da DERUDE MOE IOLE NA O Dr ont ath anand gt s his 
ave 8 eine ee eee the large item ‘olla, crude” 
introduced, and after this fashion the resalte of the fish trade of the several prov- 


inces are manipulated through a long series of d 
an in 1874, and subsequently, the item 5 of duty ye is introduced, and “ crude 


Now the introduction —.— “ 8 oil” in the New Brunswick imports in 1874 is 


remarkable and s 
© fish items im 8 the United States for that year amount to ay od 
including thirteen hundred and seven dollars’ worth of w. oil at eighty- 


cents a gallon. They areas follows: 
General statement of imports ish and the products Srom New Brunswick to 
the United sted Sects eels Tas tan orpoan apagan the er ond farae Retraire 
or year. 


Fish: Including cod, haddock, ling, and palloo dty salted. 894 
SY PAE E E 6 

Oil, cod-liver, not elsewhere specified ‘ues 13 
perep Aata Setar! Narr ling, and pollock, erte (imported at 13 A 

340 

Herrin, Fresh . te ts d). — 

at 14 cents a pound) 
= ied, Qm 0 e e at $3.70 a barrel). 4 — 


weir m 

of iy more oyatersin b 

statement of Ontario's 
Dominion general statement (pago 
be 11,542 1 — valned at 831. 
3 rovinces from this amount we find that im 
tes ew Brunswick's 3,353 — g But how is it that the 

ee contains information which the provincial ent does 
tain? Where did the information come from 


904 bar- 
Domin- 
not con- 
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Now, if we subtract $594 from $1,307, the value of 

whale oil, there remains which F 

Baten and hich — have been * by th Siler, and $119 gf to 

W a to have up by 8 ven 

Ontario and $594 to New Brunswick, as on 

get windy kent ay opi pales Pan goon num #304 plus 8713, which ought 

not to have been introd make up $1,307, the value of New Branswic! 

tions of whale oil? And how did it happen 2 

selected and added er to make a new number it of 
on imports, as given on page 369 of the trade and navigation returns for 


8 


Nee used, as exemplified on 8of this letter? Tho answer 


to these important 8 may be sim 93 other items. 

I will once again group together the series of dovetailing numbers so dis- 
covered in the trade and navi on retarms fox 1876, ‘wileli to wanipulation 
as their ori, FFT bearings, associat and uses, with 
some brief remarks on these several 


PP 
alleged to have been imported by Nova Scotia from the United States in 1874, at 
all r T~ poe 1,572 gallons for $1,307, or at the rate 
on. (Pages 

The item “fish, all oth ther, $79,750” 1 Ontario from the United States, 
without mention how they came or in what uantity, fitted to $41 for Nova Sco- 
S 1 cents a on, makes the sum paid for 

Nova Scotia for fresh mackerel, namely, 1. 
This item, fresh rsh mackerel stands por on the record: 
the United States for home consum 


ne ce Ae oe :,Nova Scotia—Fish, 
= “yrs may British vessels ; v: 

m that Nova Scotia im T 
FFC T . during the season 

of 1874 is, by itself, too much foro 13 to associate it with the 


enormous sum d by Ontario f for nam and the abnormal item, $41, for 
one hundred of gw oil, and find ti that they make — 057 the same huge 
and unusual d miles apart, is more than per- 


M ancien in countries a 
plexing. Toge they stand thus for the year 1874: 
No. I. 


Ontario, %% ĩ APA ³ A 
Nera Socis whale cil at ft cents. > á 
Nova Scotia, fresh macker reell 


But how a it bret ge that the item fish, a ee, 70, 750, imported by Ontario 
from 7 2 Unii — . — baracterized in the general and in the > summary 7 7 5 


ment of 9 te as “fish, all other, fresh.” There is nothing in the 
entries of Ontario, sities esas Page bargas to show that the fish were fresh fish! 
No. II. 
Nova Scotia, fresh herrin $7, 961 
Prince Edward Island, 18 
6 a e EEE ER OBA A 4,979 
Itis to be noticed that there is no record to say how these fresh herring were 
im whether in United States vessels or Bri vessels; no price is given. 
The bare fact is 5 tha t in 1874 Nova Scotia imported seventy-nine hun- 
sixty-one worth of fresh herring for home consumption from the 
United States. The total imports of fish of all fresh and salt, from the Uni- 
ted States by Nova Scotia in 1873 amounted to $1,375 than the alleged importa- 
tion of fresh herring alone for home consump! on in 187 
So gre semen i han oer non ng sevens and nines—for these im- 
ported abnormal items is 8 
The seventy-nine hundred and -one dollars’ worth of fresh herrings, at one 
a a where : amounts to about four hundred tons of fresh herrings imported by 
TOD an they SASA with reek SANOA ee elgbeen ONES © pound sad wit 
a an came with cents a pound, an 
3 at 11 cents a pound, and with Teas cles al A A on, and all 
from the United States for consumption of the fishing people at Nova Scotia. 
No. III. 
New Brunswick: 
Furs, skins, and tails, undressed snevccane RA e713 
Excess of imports in compiler’s table dausuesqncassbestuacasae 504 
DOOR Vanaswensaeukasspnyacnceteavhacecon Gagscancesens Senses qunan ds 1,307 
“ Whale oil,” at 83 cents a gallen E 1. 307 
No. IV. 
Nova Scotia, sa other, fresh, at $2 a pound..... — RAS $17, 355 
Ontario, fish, all other, S 3 4,725 
Total .nccco-coscccpecsenccacqsnacccuccconsacncecesecensconse ese 22, 080 


r eee show how these “fish, all other came to Ontario; 


withers i ES 1582182 to 2 ee 1 other” came to Nova 
o quan s, is introduced statement on 
page 410; op rice, N a pound. is marvelous, 3 tho A neatins ariza, how did the 


Fes one pers, of this item, "sea-fish, other,” valued at Suite > Toa 


tates—find its way into the “sumi 


— and how did the e ir 
— — ai ah which, K. not found im Eno general or 


ment of the Dominion im 
ebec: 


„Fish. all other, ickled Ne ee 
Fish, all other, Frech bd 


Nova Scotia: — ‘i 
United States, 
Cod oil. $ Newfoundland, 255 } 


show how the “fish, all 3 
can be 
all other, 
J 


— is molning in the record Kec 
bec—no quan 
Shiai; but by — ce to pago 1 ee AAT tn Sate 


1 in oe bo yont 1871 for — * 88 kai abe 
OW, we suppose that th groups of numbers. 
normal items, represent the faithful record of commercial transactions, we must 
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recognize a remarkable fortuitous concurrence of numbers in no less than five dif- 
ferent countries many hundred miles For we observe— 

First. That the items are nearly all excessive and unprecedented. 

Second. Most of them lack two important elements, namely, how they came and 


in what quantity. 
Third. Most of them involve the te addition of numerous smaller items. 
This is best exem 7 that 1,612,560 pounds of fresh mackerel 
imported by Nova is about eight hundred tons, which required 1 num- 
bers of fishing schooners to bring them from the United States, and consequently 
numerous entries at the custom-houses. The entire quantity is recorded as havy- 
ing been brought in British vessels, and imported from the United States at 5 cents 


a pound, nearly. 

Again, the seventy-nine thousand seven hundred and fifty dollars’ worth of name- 
less imported by Ontario from the United States d ng the same fiscal year 
must have come in numerous vessels or at different periods by rail, and entries 
must have been made at the custom-houses; Leg Tool sere ef that numerous 

tries in the custom: of Nova and 


numbers when adi 
is to believe that four 


being records of govern- 
in the books of the 


Should they be found in these records of the different 
henomenal conclusions toward which they pain ollow as logical sequen 
e commercial advantages, as exhibited by the alleged comparative results o 
the last two years, will come prominently to the front. 
The character of records of government is inferentially asserted in the 
subjoined letter, but in view of the s now made, which are susceptible 
of verification by printed and written official documents, it is respectfully sub- 
mitted that such conclusions, in the present case, would be wholly incompatible, 
not only with the premises, but with the simplest efforts of reason and the mani- 
fest claims of right. 
FOREIGN OFFICE, August 12, 1878. 

Sm: Iam directed by the Marquis of Salisbury to acknowledge the receipt of 
your letters of the 17th and 18th ultimo, calling attention to certain inaccuracies 
which you state that you have discovered in a statistical teble annexed to the 
resented on behalf of Her Majesty's 


“Case ent at the Halifax fisheries 
co! on, and I am to inform you, in ip Oy t the table in question was pre- 
pared at Ottawa under the supervision of Mr. Whitcher, the Can: commis- 
sioner of fisheries, from 


the official records of Government. There is therefore no 
ground whatever to Swag the accuracy of the figures referred to, and no blame 
dan in any way attach to Her Majesty's tin the matter. 
Tam, sir, your most obedient humble servant, 
JULIAN PAUNCEFOTE, 
Henny Y. Hisp., Esq, Windsor, Nova Scotia. 


It remains for me now to t out the method by which Mr. Whitcher's aver- 
ages showing “exports to countries VF 
year, namely, the o it g year of the treaty of Washington—the year 1874, 


On page 1071 of ts and proceedings of the Halifax commission,” 
and on 435 of the original copy of the British evidence, there will be 
found the wing figures in 


the summary statement of imports and exports : 


To United | To other Total. 
States. countries. 
$1, 612, 295 | $2, 892,283 | $4, 504, 578 


According to the official trade returns these figures have been distorted to the 
following extent: 

The imports from the United States are about $110,000, or 16 per cent. in excess of 
the trade returns. (See page 8.) The exports to other countries are more than 
half a million dollars, or 24 percent. less than the tradereturns. The total exports 


are uently more than half a million dollars short in 1874. 


The several provinces have been defrauded by the compiler of this table to the 
following extent: 


Trade re- | Differ- 
turns. ence, 


778, 672 | $666, 303 

3, 791, 152 1, 003 

393, 772 5, 543 

135, 24 

e 5,177,427 | 672, 849 


FORGED ITEMS IN THE TRADE AND NAVIGATION RETURNS, 


The questions which naturally spring from this subject are among the most im- 
porian which can be asked or answered in relation to the commercial integrity of 

e country. How did the abnormal items to which I have called attention find a 
place in commercial records 
and for what purpose were they put there? 

Hitherto I have relied upon a process of inductive reasoning to show the exist- 
ence of foul play inthe manipulation of the trade and navigation returns of the 
different provinces. I now venture to submit to your excellency proof positive, 
from dorm there is no escape, that this manipulation was intentional and perpe- 
trated wa. 

The items mentioned on page 11, enumerating the details of the shipment of a 
very large e of fresh a Co., at fancy prices from e, Que - 
bec to South America, the British West Indies, Italy, and Great Britain, are FOR- 
arpe ag forgeries associated with the transformation of imported “furs, skins 
and „ undressed" into marine products, and the subsequent introduction of 
these transformed items into a record of the country’s industry, which record was 
submitted in evidence under the sacred shield of an oath during a friendly conten- 
tion with a great neighboring state. 


of different provinces far removed from one another ; 


The quantities inserted tell their own shameful d for which histo: 
maat be Sestiky sersittviand $0 inde parallel 5 ss 


No. I. 
Dominion trade and navigation returns. 


9 bee, year 1874, 676,758 pounds of fresh codfish, &c., to 
meat el South Amorien Beltioh Wrest indes and Italy, (page tia, $101, 014 
Compare this amount with “furs, skins, and tails, undressed," year 1874: 


They are as follows: 


n ꝶꝗꝙ⁊q—I—̃ͥ 2 A T 101.014 
Fresh codfish, &., to South America, & -e000 15511ererannnnaa 101,014 
Difference, no! 5 


The concurrence of these numbers, coupled with the absurdity of the codfish 
items, is proof beyond cavil that the entry is fictitious, and also that it was made 
at Ottawa after the books had been sent from the t provinces. But 
lest it should be thought possible that a fortuitous concurrence of numbers might 
produce this coincidence, I will analyze the details, commencing with the item— 


Quebec, eee pees Oe fresh codfish exported to Italy, at 16 cents a 
PODA, (WEB ATE) cores eno ncah neue nescasuconsancenas suas x eee $ 
This value of im codfish e: 5 of bec 

xported 5 deen Que! 


is made up of the following items, the page of the avigations Returns 
being given fox: veterenes pad com . 


11. 800 


Quebec exported to Italy, year 1874, 70,800 pounds fresh codfish, &., at 16 
cents a pound, (page 472) 8 11 
Difference, nothing. 


No. III. 
The item ee pounds of fresh codfish exported to South America, at 14 cents a 


pound $63, 
This item is made up of the following, “furs, skins, and tails, undressed : " 


ebec imported from 
Seance eee Hotte Sete 


Add insported Dy 
ebec, (page 1150 
‘ova Scotia, (page 170) 


Difference, (too much) PENSER „jn 


No. IV. 


1 
ts the value of the fresh cod sent to Italy, from 
from Quebec 


Deduct $11,800, which re: 
to South 


101,014, the total value of the imaginary fresh cod exported 

y eee the West Indies, &c., there remains the quantity, $89,214. 
This sum is made up of the following “furs, skins, and tails, un 

Ontario, (page = 


..... —ͤ—ͤ—ͤk“Ü'ujplfl 


Nova Scotia, 
f ——A—T—— —T—P——T—T—T—K———————— E T 
Fresh cod to South America, K&K MMMMUDP . 3 89, 214 
Differences, (too m i anap 1 
Adding the items— 
8 // A . 63, 507 
Fars, skins, and tails, undressed. s 89, 215 
Total added quantities 
Fresh cod exported to South America, &c. 
Fresh cod exported to South America, & 
Total added quantitieesee 9 —— asda 
It is therefore probable that the same officer who grou; usted, and trans- 
formed the “fu 2 d . uct inserted at 


skins, an 5 prod 

the time the fictitious items relating to the exportations of fresh codfish to South 
rage 1 ne exports of the province of Quebec, taking his numbers from 

e de ‘ore him. 

The year 1876 is not less striking for its forged items in the trade and navigation 
returns of the Dominion. 

are general statement of Dominion imports, on page 290, the following items 
are given: 
Furs or skins, the produce of fish or marine animals 

dressed 


Furs, skins, and tails, all other, undressed ..-..-.....-.----------------+++- 185, 505 
Nota „„ e 189, 774 

The item should read: . 
Furs or skins, the produce of fish or marine animals $46, 468 
Furs, skins, and all other, undressed. ........2-.22seeee---eee reer ene 153, 306 
N n 3 r 189, 774 


But in the summary statement F an Deen STE Cae tome 


C 


to 
three dollars’ worth during the simp! 
mary statement, being represented by entirely differentnum 
been invented and inserted for a for is no 
bers in the general statement and the 
‘The details must have been purposely al 
But now comes another a Ect of the numbers em 


1 Teal oA 
attention and awak . 


A com: 
of marine animals,” and “ furs, — 7 — 


and tails, undressed," the 
salted n of Quebec in 1876, establishes the astonishing fact 
that the numbers are identical, as was the case in 1874, with tto the imports 
of the same transformed articles and the fresh codfish to have been ex- 
ported to South America and Italy from the Saint Lawrence of Canada. 
No. I. 

Take for example the item, “province 882 ear 1876, salted cod, &., to 
Great Britain, 5,889 cwt., valded at $44,394." z 

This money value is made of the following items: 

1876.— 8 — — 

British Columb; C 9 199 

8 sk sand tals, (pa; 5 8 — Fe 6, 131 
Nova Scotia, furs, (page 156) 4.771 
9 1 1 = 940 
Nova Scotia, age 1 n 319 
Ontario, furs, skins, snd tails, (pag 30) — 25 
Prince Edward Island, marine animals, (page 237) 9 
Salted codfish to Great Britain at $7.54 per .] 

Difference, nothing. 
No. II. 
Take the item, Portugal, 10,084 cwt., #5 400, mee per ct.“ 
This value is com ‘of the following items 
1 

British i Columbia, marine animals, Sr $32, 199 
sate Scotia, imals (page 123) MO Oe tre er oe et 2, 372 

Nova Scotia, furs, skins, and tails, (page 123)))))j ren 


Nova Scotia, furs, skins, and tails, (page 123) . 
Nova Scotia, furs, skins, and tails, (pago 123) . 
Manitoba, furs, skins and i tails, (page 183) 


Salted codfish to Portugal at $3.51. Ill 
Difference, nothing. 


The next illustration *. ee bathe in; ity to unravel than any of the 
Preceding, bat they are TaN one accustomed od to mam 
d familiar with some yg once p take out and 


array all the items in the trade and nay 
and tails, undressed ;" also “furs and s the pı 
‘These items are 1 in number. A rapid ins) 
enable identity with any eg ere codfish or d 
such exist. Itis of course impossible to say how far this practice has extended, 
but its existence reveals a VC 
which it is desirable to cut out at the earliest possible moment. 
ene 1 


Aa „039, cwt. ; value, $125,079, at 
his large number is made up of the 8 items: 
ebec imported “ furs, skins, and tails, undressed,” (p. 84)...... ETA 055 
Laer e skins, and d tails, e G. 193) 5.606500 Sa 


1 
Salted codfish 80 Tiel eis pece sss . 125, 079 
Difference, noting. * 


In the same manner the 


eee 


the British West Indies are Peed aT a ly connected with 
“furs, skins, F e N 
rine products, thus: 
No. IV. 
* by Qt Quebec, in 1876, to British West Indies, 10,224 ewt. dry salted 
Codfish, dia value, (PAGO 208). . .. $48, 099 


But $48,099 is made up of the following items: 


Ontario imported, 1876, from United — furs, skins, and tails, (page 30). 20, 447 
Nova ort ene 1820 piap United — skins, and tails, (page 84). 27, 221 
ova Scotia im u. Nerf d, marine animals, ( 123). 392 
aoe. araea R 1870, N. furs, 5 an 5 
Prince ——— Island imported, 1876, from Newfoundland, marine ani- 
A be 9 
Manitoba fmn imported, EN from Newfoundland, furs, skins, and tails, (page 
F ˙ A0 O S Seeds E eee 2 
48, 099 
Salted tte exported to British West Indies 48, 099 
nothing. 


ference, 
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Ontario, fors; skins, and a N EEEE, 
Quebec. fars, sking, and tails, (pago 30). 


Salted codfish to South America ........-.....- . S 
Difference, nothing. 


No. VI. 
And now I will compare the whole—1876. 
I. Imports made up of marine animals, and 


III. F. 3 
IV. Za 


Deduct furs, skins, and tails, or marine animals: 


“ furs, skins, and tails, un- 


can taile, undressed. ooo; 
mals, and “ 8 
V. Marine animals, and furs, skins, and fine . 


ee NS en Geek a ae: Oodjish, including haddock, 


and 
ling, 904 
35, 420 


dollars“ worth of salted codfish thus mani 


mblic records of the ind: 
eae ae tee te 


of C: 
e 


ob mado in: in widel, ted provinces. They are Chi. 
0 rete ge p ey are 
disrespect. 


design and mu 
the 8 that in 1875 


ouse returns exhi t. 

Neither aid Paen in 1874 send i hundred and one thousand dollars’ worth of 
fresh codfish to the countries named in her books; nor did Nova Scotia in 1874 125 
mackerel from the United States 3 nor ane 

“sen 


2 reasoning Leda ay bebe nye ee how far this midnight work has been 


carried, from comparison 
Bat can wo piaco any faith even in those records, after what we haveseen? This 
much we 5 — — 3 2 5 the different 
provinces of ion have been tampered wa, year after 
anc as items introduced * fic and unlawful X a 


Lament of tho county, yos fact that the most important records of its indus- 
industries of the different provinces, are liable to be falsified at 

Gores oer ines to time and from year to year. 
This is a very gou 8 far transcending any ather. subject having relation 
emselves. 
Baour say the trade and navigation returns do not stand alone under this 

vy clou 

For it is certain that OTHER OFFICIAL STATISTICAL STATEMEMTS OF GREAT MOMENT, 
CONCOCTED AT OTTAWA BY ALTERING THE RECORDS OF THE DIFFERENT PROVINCES, AND 
KNOWN AT THE TIME TO BE FORGED AND FALSE BY THE OFFICER WHOSE NAME THE 
STATEMENTS COVER, WERE OFFICIALLY PRESENTED TO THE GOVERNOR-GENERAL AND 
THE LEGISLATURE DURING THE SESSION — 1878. 

These official documents so presented, were “ Supp: plement No. 5 oo the tenth 
annual report of the minister of marine and fisheries for the year 1877 aber st 
5 of the commissioner of fisheries for the year ending December 3 


My letters on this subject are on file in the department of marine and fisheries, 
and the special letter relating to the presentation of a falsified document to the Par- 
liament of Canada bears date Windsor, Nova Scotia, August 19, 1878. 

MR. WHITCHER'S FISHERY STATISTICS. 

‘The commiasioner of fisheries’ reference in bis published letter to his own fish- 

ery statistics is as follows: 
© years 1867 and 1873, the produce of the Canadian fisheries increased 
in value from about four 2 ten millions of N and between 1874 and 


fishery reports for the above-named years.” 
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Tn a printed letter, b bearing date Windsor, “Second. Upon whom is the incidence of duties levied upon fish exported by 
ropy 8 letter addressed by Sir Alexander Canada into the United States, the producer or the consumer 1” 

Galt to m I have shown that this le, alleged to represent the produce of Reference to the arguments FFP 
Canadian scree from 1209 to 1877, is grows ; that it notonly alters the named above, or to pages e e. 48% of Documents and Proceed! ons 
8 items in the fishery reports | Halifax Commission,” cou baer ek th an inspection of the figures there 

S FFV — 


. — es. 
many othe e n it onts of moro than milion ds of haddock from eras a ion fp vag E. Miall for bis “ valuable assistance." 
the catch . 000 barrels of mackeral in 1871, hantities, 00,000 bar- . t, Mr. F. C. Ford, also reco, the valuable assistance ren- 


introd Mail He says in his dispatch to Earl of Derby, dated Decem- 
nations, and prices, and is“ cooked” throughout from 1869 to 1 ber 17, 1877: 
to © 


srs on this ules to Sir A. resentation of tho false statistical table of Cana. his knowledge of n 
dian fisheries to the Parliament of Canada. great degree the success of 3 depended 
It is a very noteworthy feature in Mr. Whitcher's letter, bene di he — p strongest on a true and clear of figures, I feel Se my d to tho Canadian 
furnish, in an unsolicited communication to the Polled by strongt Government for roA 2 * 
of 5 which is by — uses. 
amazing increase in the fish thd conutey to the United 
States daring iste and 1879 stand ont in such boid relict that court and de- bath 
mand dation f. the provinces whose ini pretend 


INCIDENTAL CONSEQUENCES. 
Pesce: — 2 troublesome results of the handiwork of Mr. Whitcher and his con- 
issues, which, like mushrooms 


Fish export of Canada tothe United Stater, cause of Manitoba and British Oo- gere also ty „must spring up from the 
Whitcher Aiades jes in his letter to the duty 88 by Ma dre 5 
Tear. Value. Authority. Government on tin cans,” but he omits to state what he was doing at th 
eg econ ogee Boge a council were using their best endeavors to 7. — 
— — — — —— — 0 0 
On the 30th of April, 1875, dese nxt Seal pene e the vy 
1874.-| $1, 612, 205 council was approved by his excellency 5 
1528. 1, 637, 712 | | Trade and Navi „WCF to the seoretary of 6 sate hur the anio Sina rele ve to the —.— tion of duties 
85 rat ES and Whiteher—(eide, page 419, 9, Correspondence, the United States Government on tin cana containing fish im kee nf di *. 
e Returns, pages 605, (1872,) 719—(1879. wi committee, in their report, urge that “the trade between Canada and tho 
1879.-) 1,737,305 5 n AEST PO r TOALN AESA ad leaders LIUA DALDASI cual 
aS EE L N 8 and im eat a to re os oe Wies e 
The sudden advance of our fish exports to the United States from THIRTEEN HUN- e privy council were g to remove serious restriction on 
DRED THOUSAND erage in 1877 to over TWENTY-ONE HUNDRED THOUSAND DOLLARS | the trade of Canada, the comm! f fisheries was passing his pen en 
in 1878 is astonishing; but it loses all its force as a commercial phenomenon be- | records of government which obliterated 3 cans of mackerel from the 
cause we find it linked to the false record of years in which the wandering crea- | gate trade of the country by altering the denomination from “cans” 1o popas 
tures of the land were transformed into the products of the sea, and slipped into | as may be seen b 1 6 e 78 of the «“Correspo co Ro- 
our imports from a friendly and neighboring people. s ng the Halifax es Commission,” the official details from which 
It ceases to ire confidence and es worse than misleading when, on 9 is falsely alle: to 1 5 Sacer anA rans erie, Onute 
stan: ‘orth unskillf: vicious cans of mack: recognized com U © sta’ ent on page 
4 — i ge “poxas 2 yaa 1 1857. with the details from ‘witich: (hed ebateraant te alas 


which hazarded the best interests of lo; rovinces on the success of lers | of the Fish rt for 
tricks. ee Juggler’s | Saly alleged to be taken 
Bat worse than all this is the dark, foreboding record it leaves of the first years The coincidence in oint of time between the efforts of tho honorable the pri 


— of d emancipated sain’ council and the er iene oe 5 frandulent change in denomination is prov 
a — S aod our exports to be the faithful records of a vast indns- | by the teh of 1— to Mr. F.C. Ford, dated aan an 27, 1875.4 
try „ sand of 8 a r to have become The Catholic 8 bo ing on on the Aas. and those of South 
oth as — —.— ree pA baa th goddess D bd 4 S the = t to open . ner nats at iain men st 
5 o manu or the t ess DIANA BO 
continued a lucrative trade. se er for increased commercial intercourse. 


But Mr. Whitcher's recent revival of the stale 1 embodied in the aver- | _ Curiously enough, Sir Alexander Galt was the agent in the one case, Mr. F. 
ages ho uses creates suspicion that the false e worship ie not dead, but merely trans- | Ford in the other. What facilities could these gentlemen expect to gain by — — 
ferred from DIANA to CERES, or to swift. footed MERCURIUS, messenger of the gods. | ing before the eee eee e e e KEIR 

As far as we know from the trade and navigation returns for 1879, the fisheries lay the quantities of fresh codfish sent to th 
are the source of 40 per cent. of the entire home production export trade of the hat ble use could Mr. Francis C Glare Ford make of his fish tables of 18771 
maritime inces.6 Forty per cent. of the whole fruits of the industry | If the Brazilian ministers took up the trade and navi on aea of the Domin- 
of Nova New Brunswick, and Prince Ed Island are represented by | ion and examined them in 5 to pas most of their imports from 


article and—further into codia, 1 ia reanonaly 
The motive inspiring, .. oe Those trade tables and fish tables of 1877, and the trado and navigation returns, 
sion, ire willbe found tho following passage, and on succeeding pages end the fishery reports from which they are taken or falsified, may rise like Nem- 
there will be found the following aid on eueceeding pages tho early esis at any time and at any place, and no 5 
5 tcher again uses try can conceal or veil the judgment the; 
“I now propose to deal at eg E oman st is to be hoped that ina fitting arena men will bo found to vindicate the rights 


THIS 1 ie namely the provinces they represent, and uphold the honor and integrity of their coun- 
n Of which balance of arising from recipro- 8 
6 mente 3 rap 3 try. 5 = 


55 Although the published information accessible to every ap f from which Mr. 

Question. The. r een 1 erroneous 1 Answer. | Whitcher draws kis averages isa record of deliberate ofisial ishonor and crime, 
I speak most 5 this respect for Island.“ Evidence of have its importance to the people of Canada fades before the greater evil which I 
Hon. Senator Hi heries commission, page 75. e endeavored to 8 

2In Baird's official oar for 1877, under the “Relation of the | The falsification of the business records of the different confederated provinces 
United States Fish Commission to the e a ee wing allusion | by subordinates at the central departments, coupled with the deliberate falsifica- 
to the Canadian statistics is y made: tion for State purposes—and also at the cen department—of the printed and 

“ The minuteness with which this — is carried out is 8 in report blished records of Pease cae pe ee I to any one of the confederated 
of Mr. Whitcher, commissioner of fisheries for the Dominion of Canada, which for overrides all hax oo and all consequences arising out of Their 
the year ending December 31, 1877, contains a series of very exhaustive tables 888 
showing in detail in rovince of over two-and-a-half I have with un 


During a period now 

‘Too much cannot TT h method in which ing efforts exhausted all St avaliable methods for quietly arresting the uso of 
1 protects its Accurate statistical | frands partly described in z pages. 

information is the one essen! dation upon which protective legislation must Their recent renewed application forces upon me the manifest duty of publicly 

“The tables praised identical with the tabl ted in the 3 ibe . eral and th ped mantis eee 

so aro es presen er ces e r- 0 o coun- 

British" Case” Ss far as the time x the tainted off Ants 


details of tho mari: are concerned, for tho a reniy t character and use of official documents resented to them. 
1869 to 1875, both inclusive, and they are in the manner described in to my statements to Sir A. J. Smith fied fish statistics, 
Brin writing writing bearing date July 11, Sr that tap letter aa beam nat 
of dence Respecting the Halifax Fisheries 88 aleo to hte. ‘Mia Q) fora rt. 

1071, and 1877 to 1880 of the . the Halifax Fish- On the 234 of November, 1878, and on the 10th of December, 1878, Sir Alexander 
Commission, oF og ae a ae Washington. T. Galt refused to look at proofs which established complicity, and from which he 
4 Vide, letters to Sir A. J. Smith, on file in the marine and fisheries department. | had been told in writing Adgenel paa = eee co sufficing—with 
& Total exports of all kinds of home industry, 1879. atypia JON N E AOD c documen show that there was 
Nova Scotia... $6, 947,812 | and is no escape. Yet, on the 26th of September, declared to me in writing 
4, 896, 335 | that he believed Mr. Ford and Mr. Bergne to be stainless in the matter, tightly 

1, 895, 556 1 confronted with proof. 
PRS — As ——— H. G. > the — 25 3 Nee 8 
poini opii * ave mere S urin who © he was 
oh ae oath {Sone bended and Atty wi S 1877 as a neu ser- 


tnesses in 
arya e BA MAA IN his possession the falsified table of fish statistics 
* 8 8 with corrections in writing on its face, which was employed in the Case of Her 


— — 1 Correspondence respecting the im ion of du the United States authori- 
5, 399, 550 thon on tin Cane comtadating fake (Im 2 Blue Book, 1876.) 
2 Correspondence respecting es Commission. 


` About 40 per cent. of the whole. 


the Halifax Fisheri 


1881. 
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4 Government.“ 


The corrections in Penn arte subsequently led me, when 
VTV discovery of many of the 


3 it from safe custody, and 
house of commons, and compare it with the of the honse of com- 
mons for 1878, which poked egy Tis found on 1 to 21 of supplement No. 
5, Sessi rs No. 1, session of 1878. 

Mr. Francis Clare was duly informed ee eee 
e eee page ith fnll knowledge of its crim- 
mern and its e ee. h of he mee it to remain unchanged and 
permit 5 used, although it carried on its face the sacred impress 
a royal name. 
Why did Mr. Whitcher, in the 2 eg) revive the stale fish trade 
f es, 6 as the genuine metal, also bearing 
seal of its authority. 


upon its face the 8 ; im 

There is an ill-defin eee in the record of the 2 trade tables 
which makes the sibilities of these gentlemen measureless and dark. 

There lie behind what 1 have stated in letter facts which have no manhood 
in them, and which must some day froth to the 3 in the interests of the 
maritime provinces, and the grand bulwark oa the ire they confront; which 
are 3 . mity and between neighboring 


people of the same hisi 

PeT e evil influences of the tices involved in oe Lhave described, upon the 
5 —. 3 and integri Aes the 3 are so apparent, that it is mite un- 

, and indeed it would be unbecoming in me, to enter upon their consider- 

ation t'is equally evident 55 the 9 of the frauds to which reference is 
now made are ghosts which will never be laid until atonement be made. 
And I feel sure that your excellency will be the first to see that the fraudulent 
alteration of the official records of one or all of the several confederated provinces 
by subordinates in the central departments at Ottawa is a serious menace to the 
separate rights of those Bi ces, and introduces for selfish and 2 ere 
the germs of a cancer, which, if allowed to progress, Will sicken th 

Personal distinction, decoration and emolument ma: 755 fraudnlently attained by 
the tance and use of these dishonest and unenglish practices, and enjoyed as 
long as cp remain unveiled or unrebuked; but what is to become, meanwhile, 
of the maritime provinces whose vital interests they barter and betray—of law, 
which it is the duty of government to protect and enforce, or of Christianity, which 
it is our highest privilege to uphold? 

We cannot find an answer to these questions in Mr. Whitcher's letter, nor in his 
bombastic and delnding references to “ published information accessible to every- 
T. eee tell-tale . from 


. 


body.“ It cannot be discerned in Sir roffered 
proofs, or his W confession of faith u honor, shrin’ from 

the light. It is 1 zar it in Ar. Aids rege * or in the re 

declarations of Sir A. J. Smith concerning the “purity of a tment.” It 


th epar 

would be time and opportun ey ae. wasted to search for it in the ascriptions of 
truth and accuracy to M. II's figures, ventured by her Majesty's aoa Mr. 
Francis Clare Fo ros the conclusion to which all this wre! with 
eras aes honor is permitted to lead sinks below the level even of scorn. Here 
tis: 

“FROM THESE FIGURES IT is CLEAR, THEN, THAT AS RESPECTS THE ADVANTAGES 
ARISING FROM AN IXCREASED MARKET, THE UNITED STATES AND NOT CANADA HAS 
BEEN THE GREATEST GAINER,” ? 


There is no 3 80 mupeng 
ordinates to th a 


“Tt Dar — ee cell will be able to satisfy self, Ë 
trust our excellen: able to sai on upon o 
the 8 ——— that both in m 3 75 gland in 
1878 an ment action I have no endeayor to * and 
PRIVATELY the evils incident to the subject = this letter, and that I am correct 


Rae 5 to the power of those most d 
efforts. 

Iam aware that tho revelations made in this letter will astonish and gri sh di 
rae poe but I must sopal to the correspondence (a synopsis of Laity in- 
closed) and to tke oom of masked influence for a justification of the method I 


have chosen to = 1 f 

When I wasin a, in 1878, vainly endeavoring to bring these matters un- 
der the notice of the imperial authorities in their proper the question 
was asked, “What’s his motive!” I may freely it here: it is — check 
the growth of protected crime; to counteract m 6 exemplified by the mat- 
ter ory this letter; i to assert the ə rights of truth pose the tyranny 
of which I have spoken ; to ad 8 by just means, een the int of my coun 
to assist in preservin iran between AIAN hborin and kindred people, 


monly 
leave to close this letter with the avowal that neither in avo bad access 
of e etails, nor in the sources of the 5 Aes which I have 
have I used, in any form or shape, other hea 
from “published information accessible to 
embodying the announcement that it was intend 
The 8 herein made are the outcome of foei and neutral work; the 
beep ne insane res must rest with those who, preferring their own aggrandizement to 
the in of their country, have accepted the aid of dishonest dealing and re- 
pee ce einiaid all efforts in the direction of honor, integrity, 


I have the honor to be, your excellency’s most obedient servant, 
HENRY YOULE HIND, 
Compiler of the Analytical Index to the documents 
the Halifax Fishery Commission. 


To his excellency the Ri 15 N ws Sir Joux DOUGLAS SUTHERLAND CAMPBELL, 
Mareen noe, TE. eg M. G., n Honernor General of Camada, do. 
APPENDIX | No. I. 
MR. WHITCHER'S LETTER. 
The Fisheries question— Exportation of fish 


rom Canada to the United States Impor- 
tations from the United States to Canada under the Washington treaty. 
RIDEAU BANK, OTTAWA, June 5, 1880. 
Sm: In view of promised action by the American Government to restore import 
duties on products of the Canadian fisheries, it may be interesting to con- 
sider the ae effect of such legislation on the fish trade of the Dominion. The 


8 — oait of customs duties 
377) oo ii pie iven tapa of retaliation for 

jury sustained by United States citizensat Fortone Bay, in Newfoundland, 
examination of the trade returns of the United States and Canada, before 


W 


— since the Washington treaty, shows the results of experience in quite 

a different light. 

between the termination ‘of ‘tho reciprocity treaty and the Asca operation Gf the 
Etna eeepc he Pili PEs Commlain, pags, and 

Documents and gs of the Halifax Commission, page 


5 K Washington 1867 to 1873 was $4,003,375; of which SLATE i worth 
was F 865,533 worth was abso 
Thus, under a meant to be sopata siai F cont. was markoto 


markets. 

in the United States and 72 por cont. in other conn the six years which 
have o transpired since the removal of dues under tho W mre repens treaty, from 
1874 to 1 these exports have averaged $5,971,887 ; of which $1,720,156 worth was 
imported inte the United States and 64,251,731 worth found other markets. The 
percentage to the United States was a trifle over 28, and that to other co: was 
a fraction over 71. While the annual increase of trade daring this latter period 
averages ape 965,512, rea an hundred and 3 two thousand three hundred and 
seventeen represents exports United eran ty the business with 
other Sakon having increased to the extent of $1,326,196 8 This en- 
larged exportation to both Euro ican mark a consequence of 
increasing production and demand, and bears no special to the remission 
of duties under the treaty. Between the years 1867 and 1873 the produce of the 
Canadian fisheries increased in value from about four millions to ten millions of 
dollars, and between 1874 and 1879 this increase continued up to near thirteen mill- 
ions of dollars. The ratio of increased production was greater throughout the 
prohibitory than the free period. An extended market in the United States can- 

not therefore be credited with stimulating the fishing industry of Canada in any 
peculiar manner. 


Com our fish trade for twelve years under the ret 1854, it is found 


that w 8 arange yearly buik was $3,960,375, the vo proportion of ex- 
orte to the United States was Epor nh cent., and 65 per cent. to other countries. 
There is therefore a comparative under the Washington treaty, which 


may be accounted for in perar by = transfer of attention to other markets, where 
an enforced experiment an established advantage. Such also was the 
case in respect of the lobster te atone in which the export of canned lobsters to 
European markets increased between 1874 and 1879 from about three hundred thou- 
sand dollars’ worth to arany ais million of dollars“ worth, without materially de- 
the annual the United States, notwithstanding the notorious 


8 ex- 
4 5 on and closure of the Maine and tts fishery, a 8 of the 
United States market, to the disadvantage of Canadian canners. If the exis 
lobster regulations had been firmly adhered to at that time this discreditable bit of 
sharp practice might have been Ahed of any appreciable benefit to its authors, and 
at the same time we should „ and assured to 
Canadian packers and fishermen the permanent control of an almost exclusive 
source of supply. Diana Dan tex 


is * from duty, 26 per cent. bein dutiable. We could supply the I Segue 
part of this demand from Canadian ta 8 he ex- 
clusive use of our inshores might further increase the and we 
should doubtless find ready markets at home and abroad, besides su supplying g our 
neighbors for domestic gumanti and fo: exportation with a fair share at 
enhanced prices, as we have former! rrer riri r somewhat similar conditions, 

The present communication is en unoflicial, being founded on public infor- 
mation accessible to everybody. 

Your obedient servant, F. W. WHITCHER. 
To the Editor of the Globe. 


APPENDIX No. II. 
Wrxpsor, Nova SCOTIA, July 13, 1880. 
Sm: A recent misleading 5 to the public, io by a Canadian official, re- 
lating to the effect likely to be produced trade with the United States 
by the contemplated abrogation of tsb NANET ORAS of the treaty of Washington, 
has Ny rig me to harassing circumstances connected with the data upon 
which that communication is based, wholly apart from the now well-known fraud- 


ulent fish statistics. 

T. o tho Halifax commission ix zvipence. Tho oniy Inference that canbe 
pene resented to the Halifax commission IN EVIDENCE, The cape 

wn 


turns points to the conclusion that they ck rer to mislead the arbitrators. 
Their recent revival and use for another publio purpose is the primary cause of 


this open communication. 

The Toronto Globe, in which the communication referred to appears, is a lead- 
ing Canadian journal. Itis CNAA with ability and energy, possesses a large 
circulation, and is the exponent of the views Pict a ‘powerful political 


On the 9th instant the Globe notices N u a letter Laddressed to the editor, 

or Dake — 8 the misleading efforts of the Canadian 

ficial, and reference the editor to you and to your letter to me bear- 
derived | fe date October 19, 1879. 9.24 letter you say: 


The ‘cases’ presented by either government, however, are distinet from the 
evidence, and not alter hor impair the value and weight of such evidence as. 
heard the commission.” 


FVV by the Canadian press in 
answer to my asse: the falsified fish-catch introduced into the 
British “Casa,” and it is Avie repeated with reference to a far more serious fraud, 
about which yon and the public knew 8 Pe Canaan oficial à and might have 

D 


— — 1 for — 8 8 pareri n ein elpt to 
use gures a secon ‘or the of on a very 
important public question concerning e relations. pania 

tis now my duty to direct your attention to for statistics nsed in evidence 
of a tenfold moro important bearing than the false figures representing tho Cana- 
dian fish-catch which appeared in the British ‘Case. 


covering twenty-six years, and 
— to you in ——.—5 — <p main, forgeries. a 8 public use of 


ted from the passage in your 


m is as follows: 
years mentioned in article 23 of the 


shall into each country, respectively, free of duty.” 
As aco 5 of this article in the the treaty one of the questions to be deter- 
y the ‘ax commission was as follows: 

In favor of which country is the balance of advantages arising from reciprocal 
freedom of trade gained by the treaty of Washington?” (Vide page 1876 of 
“Documents Es of the Halifax Commission,” published at W. > 
ton, pas, 417 of “Correspondence Respecting the Halifax Fisheries Co: 
sion,” p ed in a Blue Book, London.) 

The . — returns between the two psc MORE for twenty-six afford the only 
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Any man of unbiased mind who chooses to form a comparison between the forged 


trade returns and the true trade returns for twenty-six years must arrive at the 
inion that they lead to opposite conclusions. Hence theimportance of arresting 

aeons the new use and arguments, based on forged returns, which has recent! 

been publicly advanced in relation to impending negotiations and internation 


cy. 

Hanon, also, it will appear that the force of the reasoning embodied in the quota- 
tion from your letter in regard to evidence submitted to you falls to the ground, in 
so far as if concerns the twenty-first article of the treaty of Washington. 

The importance of this matter, however, relates to the future; the award of the 
Halitax commission is a thing of the past, and with it I have nothing whatever to 
do; but I am bound by the knowledge of the subject I possess to prevent fresh use 
of these frandulent trade tables for any purpose whatever, and expressly when that 

pas to lessen the friendly intercourse and tho mutual respect of neigh- 
nations. 

In 2 to show you the nature and bearing of the forgeries, I will take one 
_ out of the twenty-six, and one in which the true trade tables are easily acces- 

o. 
* * * * * 


* * 

Similar discrepancies, though on asmaller scale, between the true trade returns 
the figures presented in evidence OCCUR IN NEARLY EVERY YEAR OF THE SE- 
RIES FROM 1855 TO 1874, and they are so systematically ee that they present a 
the recip: ee eind 
and during the Washington treaty, and against 1 8 7 ited States during La 

men 
‘ax 


for trade tables. 
he true trade tables certainly do not point to these results, but they rather tend 


to stren, n the ite conclusions. 

It is thus that in the year 1877 the twenty-first article of the treaty of Washing- 
ton was made to appear to you 1 al to Canadian interests, by means of 
fraudulent trade statistics submi in evidence upon oath. In the year 1880, 
pet, pnd that dishonest but successful transaction, the A sees at are sought 
to be moved by a Canadian official to concur in negotiations and in legislation 
which are indicated as advantageous by the same nefarious process and a rehash 


of the same fo es. 
my knowledge of this matter from the documents officially placed 


Ihave deri 
in my hands by contending parties in 1877, for the pronao of a fair and 
just analysis of those documents. I have received no aid from confidential doou- 
ments or aid from confidential information of any kind whatever. 
Tho Toronto Globe, unlike some other critics, 7 of my work: e is in a posi- 
tion to k with authority as to the matter of fact, for he was appointed after 
the award was made to index and otherwise prepare the documents in the on 


of the commission for publication. But it does not necessarily follow 

cies were eed rege introduced with a view to ‘cheating’ the United 
States agent and deceiving the commissioners.” This is a matter for inquiry. 
From the p t official position you occupied as neutral arbitrator in relation 
to the origin and pu: of the frauds, and the consequences which I fear have 


arisen from that delu in your letter which gave encouragement to the 
repetition of the crimes f have p aa I trust you will consider isto be due to 


the position you then occupied, to your present station, and to the interests of 
humanity, to urge an open investigation of the whole matter. 
I have the honor to be, your obedient servant, 
Compr th BN RS Es net 
0 ni lex to the docw 
of the Halifax Fisheries Commission. 
To His Excellency Monsieur MAURICE DELFOSSE, Washington, 
Lately President of the Halifax Commission. 


APPENDIX No. III. 
Letter to Sir Alexander Galt. 
[No. 83. 
Winpsor, Nova Scotia, July 18, 1880. 
Sm: Ihave the honor to inclose a copy of a letter addressed by me to M. M. 


and knowledge you possessed nearly 
two years since, the wretched repetition of the infamy 5 surrounds pa of 


an > * . 
contention is 5 and that immediate publicity is 


sis of the forger's work. 

t of the fruits of successful crime is fraught with moral 
es to which I need not ask your attention, except for the 
particularly the young, among whom may be those whose in- 

yet hardened, and who may be unaware of the danger of placing 

too confiding a trust in the influence of position and the power of superiors to 

afford shelter in time of t need. 

I therefore trust that yon will not, as heretofore, op 
Granville for a full, impartial, and open inquiry into 
I have the honor to be, your obedient servant, 

HENRY YOULE H3ND, 
Compiler of De 5 ical Index to the documents 


‘alifax Fisheries Commission. 

To Sir ALEXANDER GALT, G. C. M. G., 

Lately Her Majesty's Commissioner at the Halifaz Commission, de. 

Such, Mr. Speaker, is the important, monstrons international wrong 
which I bring before this House and the country. The open charge, 
clear as noonday, that in an arbitration between two of the most civil- 
ized, most powerful nations of the plobe, to settle grave disputed 
national rights, and provide for the elimination of every and all ques- 


my application to Lord 
o whole matter. 


tions from which trouble might ensue in the future, false, forged, 
and fraudulent testimony was knowingly and designedly manufact- 
ured and produced by one party to his own advantage and the wrong 
of the other; that the governmental officials doing that dishonor- 
able and most dastardly act have utterly refused even to investigate, 
much less to atone for such an international crime, although called 


upon so to do by British officials, But beyond that the government 
itself has received $5,500,000, the amount of that iniquitous award. 
Its agents accomplished the fraud, and the whole English nation is 
enjoying the fruits of the ill-gotten plunder. Has national 3 
dep: from England? Can England in honor retain what has 
been procured by fraud, false testimony, fraudulent alterations of 
poe official documents, in a proceeding tainted by suspected fraud 
n the bed e of the arbitrators, carried to finality by conceded 
falsehood, established by a pretended adjudication assumed to be 
made by an illegal part of the tribunal to whom the case was sub- 
mitted, and ended by the prompt payment of the disgraceful award 
by the Government against whom the wrong was trated. 

It is with no pleasure, Mr. Speaker, that I have brought before the 
country this wicked and disgracefal fraud. But within two or three 
years this whole question under this treaty will be brought up again 
unless meanwhile the treaty is terminated. The $500,000 a year to 
England will, as res adjudicata, be insisted upon as the measure of 
damages for the privileges of this treaty. 

When the knowledge of these frauds, which were initiated by the 
British international agents who conducted the “Case” before the 
commission, was brought to the attention first of the Belgian and 
then of the British commissioners, then of the Marquig of Salisbury, 
and then of the British home government, it would naturally be sup- 

that the high sense of national honorsupposed to obtain among 
glish statesmen would have led to a full investigation and atone- 
ment, even to the setting aside of the award or the refusal to receive, 
or, if received, the quick return of money received in a proceeding so 
tainted by falsehood and fraud. Such, unfortunately, was not the 
case; and at the bar of international 1 England must in the 
near future be compelled to stand and defend itself against this un- 
heard-of crime, national perjury and falsification of public records, 
or by her silence admit her guilt. Punishment by England of the 
9 authors of this crime and public disgrace at the hands of the 
ritish Government must follow all participants and promoters of 
the fraud, or the English Government and British statesmen must 
stand particips criminis, If this fraud is fully proven and prompt 
apology and atonement not rendered, all official communication or 
recognition should cease, as you would cease all relations with a con- 
victed perjurer and thief. 

Iam pore to say that the present party in power in England 
had no hand in this great scheme of national plunder, and that they 
feel keenly the disgrace brought upon their nation, and that they 
will gladly co-operate in undoing the wrong. Such at least are in- 
timations that I have received. 

But let it not be imagined for a moment that were it $50,000,000 or 
$500,000,C00, and the fraud a thousand times more wicked and dis- 
graceful, the money would be received back. Such is not the object 
to be accomplished here. No, but it is to fix this disgrace by an of- 
cial investigation, to brand the criminals, to hold up to the nation 
and the civilized world the English statesmen then in power, now hap- 
pily retired, in their true light, that they may feel the finger of scorn 
and find that under their leadership England has again earned its 
disgraceful name, “Perfidious Albion.” But the disgraceful epithet will 
notremain. Under more high-minded, honorable statesmen we have 
. believe the wrong will be disclaimed and justice and right 
prevail. 

I have been asked if the present representative of the British Gov- 
ernment accredited to the United States is in any way involved in 
these nefarious and wicked proceedings. It gives mo great pleasure 
to reply that in not the least particular is he involved or any act of 
his, private or public, even questioned, nor indeed do I believe can 
be. His record is clear and unstained, and I trust he will be amon 
the first to denounce, when it is proven, as it surely will be, this 
great national crime. 

Iask permission of the House that the preamble and resolution which 
I send to the Clerk may be referred to the committee along with the 
resolution presented by the gentleman from Illinois, [Mr. SPRINGER. ] 
[Cries of “ Regular order!” 

Mr. HAWLEY. I desire to be heard on this subject. 

Mr. NEWBERRY. Let my preamble and resolution be read. 

The Clerk read as follows: 

Whereas it has been alleged in the public papers, and quasi-official documents, 
well authenticated, that before the so-called “fisheries award commission" made 
in Halifax in November, 1877, false, fraudulent, simulated, and altered official sta- 
tistics and documents, evidence and mony were offered and introduced before 
the said commissioners, in order to procure said unjust and illegal award, all of 
which false and fraudulent statistics and evidence were well known to and were 

rocured designedly and with corrupt intent by the officials and agents of the 
British Government, and which said false and — statistics and evidence 
and said 5 award were subsequently brought before the House of Representa- 
tives of the United States, and were the foundation for the act of Congress a; 
priating $5,500,000 to pay said illegal, unjust, and frandulently obtained 8 in 
violation of the integrity of the proceedings of this House, and by means of which 
a public national scandal has been created; and 

Whereas this state of facts was long since nonas ae notice of Monsieur Del. 
fosse, the joint commissioner, and of Mr. Galt, the British commissioner, and of 
the Britis! e cg eo gland, who . „ to take any 
8 in 8 this matter a high-minded official and distinguished states- 


man in England used this remarkable language, “MONEY is DUST IN THE SCALE AS 

COMPARED WITH HONEST DEALING IN THR RELATIONS OF THE TWO COUNTRIES ;" and 
Whereas all the false and fraudulent statistics and evidence, and the award and 

action of Congress will be again involved in 1883, when said treaty must be ter- 


minated and some new convention be established or the payment of nearly $500,000 
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eged and 

in England who stand ready and have alread 

men of this co! , as soon asa public in 

essary ste! 
Reso 


„ A of said committee and investigation shall be 
time nd the expenses ipaa A S 


Mr. BLOUNT. L object to this resolution. I understood that the 
gentleman from Illinois desired simply to offer for reference to the 
re; r committee of this House a resolution calling for information. 
This additional resolution of the gentleman from Michigan [Mr. NEW- 
BERRY] proposes, as I understand, to raise a committee 

Mr. NEWBERRY. My object is to have this resolution referred to 
the same committee to which the resolution of the gentleman from 
Tllinois has been referred. 

The SPEAKER. As the Chair understood, the resolution of the 
gentleman from Illinois was introduced for reference ; and it has been 
referred. The gentleman from Michigan [Mr. NEWBERRY ] then asked 
consent to mies a statement touching this question, and the House by 
unanimous vote gave its consent. 

Mr. HAWLEY. I desire to say a word on this subject. 

Mr. BLOUNT. I call for the regular order. 

Mr. HAWLEY. I think that in order to perfect the record a word 
or two ought to be said giving a slightly different view of this mat- 
ter. If gentlemen will allow me a moment, I wish to say to this 
House 

Mr. BLOUNT. I withdraw the call for the regular order. 

Mr. HAWLEY. I wish to say that I more than doubt the wisdom 
of this proceeding, and of the language employed in connection with 
it. I speak for the honor of my country and this Ho if nothing 
else. To the eternal honor of both people, the British and the United 
States Governments concurred in submitting to an international arbi- 
tration certain great questions. An aw was made against the 
British at Geneva, and they paid it like men. 

Mr. McCOOK. But they grumbled a good deal 

Mr. HAWLEY. Yes, among themselves; but they paid the money. 
Another question, the question concerning the Canadian fisheries, was 
submitted to arbitration ; and an award was made against us. We 
have likewise paid the money. Now, it is be in the public jour- 
nals and the gossip of the world that in the latter case there was 

ly fraudulent testimony against us. When such an allegation 
Is made, I am willing to pursue toward a friendly nation the polic 
which I would verse in controversies among private gentlemen. 1 
would wait until the British Government has had time to hear whether 
it has been imposed upon, for courtesy requires we should take it for 
granted that whatever fraud there may have been was committed on 
that government primarily. I would wait until the British Govern- 
ment shall have investigated the matter; and if it should discover 
that it has been grossly deceived, I have not the shadow of a doubt 
it will come to us and ask that the question shall be reopened. I pre- 
fer that this matter shall rest for the present, where I am sure it can 
safely rest, in the hands of our Secretary of State. 

Mr. NEWBERRY. Just one sentence in reply to the gentleman 
from Connecticut, [Mr. HAWLEY. ] 

Mr. BLOUNT. This is simply a matter of reference, and I object 
to further debate. 

Mr. SPRINGER. Under the rules I believe I hold the floor for an 
hour, consent having been given for the introduction of the resolution 
which I presented. I do not desire that debate on a question of so 
great oo pan should be cut off by one objection. 

Mr. BLOUNT. I object to debate on a mere question of reference. 

The SPEAKER. The gentleman from Illinois simply stated that 
he wanted to refer his resolution. 

Mr. SPRINGER. Yes, sir; and I moved the reference of the reso- 
lution, which is a debatable question. 

The SPEAKER. Not in the present position of the matter. 

å Mr. SPRINGER. I hope the gentleman from Michigan will be 

Mr. NEWBERRY. I want simply to say that the British Govern- 
ment and its officials have had notice of this matter for sixteen, eight- 
een, or twenty months—probably two years. 

Mr. BLOUNT. I understand the only question before the Houseis 
the question of reference. 

Mr. SPRINGER. I ask that the two resolutions, together with the 
documents furnished by the gentleman from Michigan, be printed and 
referred to the Committee on Foreign Affairs. 

The SPEAKER. The original resolution offered by the gentleman 
from Illinois [Mr. SPRINGER] went directly to the Committee on 
Foreign Affairs; and then the gentleman from Michigan asked to be 


allowed some time to speak on the subject, to which the House gave 
its consent. 


Mr. HUMPHREY. I desire simply to say with the leave of the 
House that the British Government compel us to furnish in this case 


the same kind of proof that we did under the . act, 
while they furnish no proof and take no steps in the matter. 

The SPEAKER. Is there objection to the reference of this second 
resolution to the Committee on Foreign Affairs? 

Mr. FIELD. Yes, sir; I object. 

The SPEAKER. The gentleman from Massachusetts objects to the 
reference of the resolution submitted by the gentleman from Michi- 


[Mr. NEWBERRY. 
8511 Which gentleman objects ? 


Mr. SPRINGER. 
The SPEAKER. The gentleman from husetts, [Mr. pD 
Mr. SPRINGER. I hope the gentleman from Massachusetts 

withdraw his objection. 

Mr. FIELD. No; I will not. 

Mr. RICE. I should like to have the first resolution read. 

The SPEAKER. It has been read and gone to the Committee on 
Foreign Affairs. The gentleman can come to the desk and the Chair 
will see he has opportunity to read it. 

Mr. RICE. It has been referred, then? 

The SPEAKER. It has, and so far the question has been disposed of. 

PRIVATE CALENDAR, 

Mr. O'CONNOR. I move the House resolve itself into the Com- 
mittee of the Whole House on the Private Calendar for the purpose 
of proceeding to the consideration of the bills on the Private Calendar. 

. REAGAN. Before that is done, I move wego to the Speaker’s 
table for the purpose of taking up the private bills from the Senate. 

The SPE There is no authority in the rules for the motion 
of the gentleman from Texas. The motion to go to the Speakers 
table under the rules provides for the consideration of the bills in 
their order. 

Mr. REAGAN. On private bill day cannot ee to the Speaker's 
table for the consideration of private bills from tle Senate ? 

The SPEAKER. The motion to go to the business on the Speaker's 
table is prescribed by the rules 

Mr. REAGAN, It is a general motion. 

The SPEAKER. Itis, and the gentleman cannot qualify the mo- 
tion'so the House shall go to the Speaker’s table for the consideration 
only of the bills specified by him. 

Mr. REAGAN. Very well; then I withdraw my motion, 

2 question recurred on Mr. O Cox NOR Ss motion; and it was 

755 r 


The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, Mr. SIMONTON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the Private Calendar for the purpose of considering the bills on 
the Private Calendar. 


WILLIAM A. AND ADELICIA CHEATHAM, 


The first business on the Private Calendar was the bill (H. R. No. 
3561) for the relief of William A. and Adelicia Cheatham. 

Mr. O'CONNOR. I move by unanimous consent that bill be laid 
aside to be reported to the House with the recommendation that it 
be recommitted to the Committee on Claims. 

There was no objection, and it was ordered accordingly. 


ASA WEEKS. 


The next business on the Private Calendar was the bill (H. R. No. 
3784) to compensate Asa Weeks for his labor and expenses in perfect- 
ing to oes, torpedo machinery, and the art of torpedo warfare for 
the sole and exclusive benefit of the United States, and for other 


purposes. x 

Mr. HARRIS, of Massachusetts. That bill ought to be passed over 
for the present. 

Mr. FINLEY. It has been passed over on two or three occasions. 

The C . The Chair hears no objection, and the bill is 
passed over for the present. : 


MRS. 8. A. WRIGHT. 


The next business on the Private Calendar was the bill (H. R. No. 
2414) for the relief of Mrs. S. A. Wright. 

The bill provides that out of any money if the Treasury of the 
United States not otherwise appropriated the Secretary of the Treas- 
ury shall pay to Mrs. S. A. Wright, widow of the late George Wright, 
deceased, the sum of $3,500, in fall consideration for the entire 
and future use by the Government of the United States of the patent 
linchpin of the said deceased George Wright; provided that a full, 
sufficient, and legal transfer and license is executed and deposited 
with the War Department, for the Government purposes, free of all 
charges of royalty. 

Mr. TOWNSHEND, of Illinois. Let the bill be read. 

Mr. BALLOU. Perhaps I can briefly state the principal fact in re- 
lation to this subject, which will be preferable to reading the report, 
which is a voluminous one. 

The CHAIRMAN. Does the gentleman from Illinois object? 

Mr. TOWNSHEND, of Illinois. I do not object. 

Mr. BALLOU. Mr. Chairman, it appears that George Wright, while 
in the employment of the Government, invented a linchpin for artil- 
lery-carri: in 1862, which was adopted by the Ordnance Depart- 
ment and approved by the Secretary of War in September, 1863, 
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and that Wright obtained a patent for the linchpin in May, 1875, 
and applied to the Secretary of War for such compensation as might 
be awarded him for the past and future exclusive use of the same, 
which application for remuneration was refused by the Assistant 
Secretary of War, on the ground that Wright, when he made the in- 
vention, wasin the employ of the Government; which decision, with 
remonstrance, was afterward presented to the Secretary of War, who 
decided that the claimant must apply to Congress for compensation, 
if entitled to it. i À 
There is no question, Mr. Chairman, that this linchpin was in- 
vented by him; that it was considered valuable to the Government ; 
that it has been in use by the Government from the time of 1862 up 
to the present. The only question is, Was it invented by any one be- 
fore Wright, or is an employé of the Government entitled to consid- 
eration or remuneration for an invention made while in its employ? 
I have asked the Department two or three questions, which, with 
their answers, I think will bring the whole subject before the House. 
The Secretary of War, in answer to my letter, writes : 


War DEPARTMENT, 
Washington City, January 5, 1881. 
Str: I have the honor to acknowledge the receipt of your letter of this date, re- 
uesting the following information for the use of the Committee on Paten 
Bouse of Representatives, said committee having under consideration House b 
2414, for the relief of Mrs. S. A. Wright, namely: 

First. Is the Department in possession of any official record showing that a sim- 
ilar linchpin was used or patented in this or any other country at the time of 
George nyesa invention of a linchpin 1 

Second. Was any law officer of the Government called upon for an opinion as to 
8 said Hays claim for said linchpin was valid in law and just that it 


be paid 

Third. Has the right of any employé of the Government to compensation for the 
use, by the Government, of his invention been decided by the Supreme Court of the 
United States ; and if so, give the name, employment at the time of invention, and 
compensation allowed such employé? 

In reply to the . I beg to inclose herewith copy of 22 of 
the Chief of Ordnance on the subject, which furnishes the information desired, so 
far as the same can be furnished by this Department. 

Very respectfully, your o! t servant, 
ALEX. RAMSEY, 
Secretary of War. 
Hox. L. W. BALLOU, 
Of Committee on Patents, House of Representatives. 


The letter from the Ordnance Office is as follows : 


ORDNANCE OFFICE, WAR DEPARTMEST, 
Washington, January 5, 1881. 
tfully returned to the Secretary of War with the following replies to the 
qu 5 within, namely: 

First. ad ent can find nothing on its files on the subject except the 
statement of Colonel Benton in his report on the first page of Senate report 28, 
Forty-first Congress, second gession, 

Now, Mr. Chairman, that report is as follows: 

Colonel Benton says, in the spring of 163, Mr. Frances, of New York, called 
General Ramsey's attention to the fact that a similar linchpin wasin use in France, 
and afterward sent him 3 tho 8 which is herewith inclosed. Mr. 

ght states that he was not aware of suc! npin, and has sworn to his statement 
tent which he took out for it on the of May, 1868. 

Mr. Wright claims that his pin is superior to the French pin, uch as itis 
stronger from having no slot in the body, I believe it has given entire satisfaction 
2 PRTA and on the strength of this was adopted by the ordnance board in 
the 0 . 


I continue to read from the letter of the ordnance officer : 


Second. The only law officer called hel for an opinion touching the case was 
ose opinion will be found in Senate report 


This bureau is aware of no law or regu- 


th 
into a contract with an reon in the military service by apy mili officer or 
0d provides that SOME 2 * 


same shall be authorized By law and explicitly set out in the Said grees This 
bureau has been informed by the Chief of the Ordnance Department that Wright, 
who is a master workman at the Washington arsenal, is in no manner connected 
with the mili service, The ons of two hs referred to 
would not therefore apply to bis case; and it is accordingly concluded that the 
Secretary of War may lawfully compensate the y for the past use of his in- 
vention as well as purchase the sighs to use it exclusively for the future. 

Third. The Supreme Court decided in the case of Burns vs. United States, that “ if 
an officer in the military service, not specially employed to make experiments with 
a view to suggest improvements, devises a new and valuable improvement in 8 
tents, or any other kind of war material, he is entitled to the benefit of 5 ani 
to letters-patent for the improvement from the United States equally with an 
other citizen not engaged in such service; and the Government cannot, after the 
patent is issued, ‘6 use of the improvement any more than a private individual 
without xen of the inventor or making compensation to him.“ (See 12 Wallace, 


page 252. 
S. V. BENET, 
Brigadier. General, Chief of Ordnance. 

I need only say a word in addition; that inquiries have been made 
where this linchpin has been used in the various places in the service, 
in the arsenals and in the yards, and the testimony is uniform that it 
has been valuable, and that it has been of great service to the Gov- 
ernment. It is in use at this present day, and in estimating the com- 
pensation which should be made to this party for the use of it esti- 
mates vary from $2,500 to $20,000. The committee, by a majority, 
favored $5,000, but it was suggested that inasmuch as Mr. Wright had 
offered in the commencement, in 1862, to sell the right to the Govern- 
ment for $1,500, or asked that rather as a remuneration for his inven- 
tion, that for the United States to pay that $1,500, with interest added 
for seventeen years, would be about a fair compensation, and that 
weuld make the amount about three thousand five hundred dollars, 


which received the unanimous approval of the committee. The com- 


mittee have therefore recommended it, and it is hoped that the Com- 
mittee of the Whole will adopt it. 

Mr. BLOUNT. I would like to ask the gentleman a question, 

Mr. BALLOU. Yes, sir. 

Mr. BLOUNT. I want to call the attention of the gentleman to 
the provision of the Constitution of the United States in reference to 
this matter. In enumerating the powers of Congress the Constitu- 
tion provides that— 


It shall have the power to promote the 
securing for limited times to authors and 
— writings and discoveries, 

Now, I ask you if there is any other power under the Constitution 
which would give the House authority over this matter, and if there 
is not, where is the authority for this appropriation at all? 

Mr.BALLOU. Butthere has been a patent granted for this already. 

Mr. STEPHENS. We can buy . we want. 

Mr. BLOUNT. I understood that it had not yet been patented. I 
misunderstood the statement of the gentleman from Rhode Island. 

Mr. VANCE. The facts of the case are that the Government used 
this man’s property, which was very desirable and useful to the Goy- 
ernment, and now it is proposed simply to pay him for the use of it. 

Mr. BLOUNT. I would like to be informed positively upon this 
question. Had the party in interest here a patent on this ee 
ment or not ? 

Mr. VANCE. Les, sir; he had a patent and the Government made 
use e it, and the committee thinks that he ought to be paid for the 
use of it. 

Mr. BALLOU. I move that it be reported to the House with a 
favorable recommendation. 

Mr. FINLEY. I desire before the question is put to say a single 
word upon this point. As I understand it from the statement of the 
gentleman from Rhode Island this man perfected this patent and the 
War Department used it and is continuing to use it up to this time, 
He received a patent on it and now the War Department has refused 
to pay him for the use of it, simply because it is said he was in the 
service of the Government at the time he invented it. That is to say 
he was a clerk drawing $3 a day from the Government, and because 
he was drawing a salary—the paltry sum of $3 a day as a clerk—the 
War Department says we will not pay him for this valuable improve- 
ment, although the Government has been using it all the time since it 
was patented and is continuing to use it. 

The man is dead, and the widow now comes to Congress and asks. 
a reasonable appropriation for the use of this patent by the Govern- 
ment. Now, why should we not pay it? As the gentleman from 
Georgia [Mr. STEPHENS] well said when the objection was made by 
his coll e, [Mr. EAO de can buy an 3 we can buy this 
man’s right. The Patent Office gave him the exclusive right, and if 
the Government has been using and has had the benefit of this pat- 
ent, why should we not pay for it what is right? 

The report of the committee, as I understand it, is unanimous. I 
understand farther that in the Forty-first Congress a bill similar to 
this passed both Houses, but failed to become a law for want of time 
to receive the President's sonaro: 

Mr. BLOUNT. Has the Government paid anything for this inven- 
tion so far as it has had the use of it? 

Mr. FINLEY. I understand not. I understand there has not been 
one dollar paid. 

Mr. WHITE. Is there not a report in this case? Back here we 
have not heard what has been going on, and we want to know some- 
thing abont this case. 

The CHAIRMAN. The gentleman from Rhode Island moves that 
the bill be laid aside to be reported favorably to the House. 

Mr. WARNER. Before that is done I wish to say a word. The 
report, I believe, was read. 

he CHAIRMAN. The report has not been read. When the bill 
came up the reading of the report was dispensed with by unanimous 
consent. 

Mr. WARNER. Ihave looked over the report. 

Mr. TOWNSHEND, of Illinois. If the gentleman from Ohio will 

rmit me, I suggest that the report be read. Not one-fifth of the 

onse heard the statement of the gentleman from Rhode Island. 
13 it bead read, and then the gentleman from Ohio can be heard intel- 
ntlx. 
Ar. WARNER. Iam quite satisfied to have the report read. 
The report was read, as follows: 
The Committee on Patents, to whom were referred the petition and bill (H. R. 


No. 2414) for the relief of Mrs. S. A. W. t, widow of late righ 
which ask for remuneration for the use of his nt linchpin, adopted and u 


by the United States Government, make the g report : 
right was employed as a master machinist in 


On May 20, 1862, while George 
the Wasbington Arsenal, at a compensation of $3.73 Bs] day, he invented a linch- 
pin for field artillery carriages, which was adopted by the Ordnance Department 
and approved by the Secretary of War, under date of 8 1863. . 
On the 9th of May, 1265, the said George Wright obtained a t for said linch- 
n, and shortly thereafter 3 to the Secre: of War for such com 

ion as might awarded him for Sed gr and future use of said inven or 
patent” as he might be considered entitled.“ 

This application was referred to the Ordnance Department, and by it to Major 
Benton, commanding at the Washin Arsenal, who returned it with an indorse- 
ment that Mr. Wright invented linchpin without orders, but merely from a 
desire to correct a serious defect in the linchpin then in use in our field ni 
The invention was made whilé Mr. Wright was employed as master machinist at 


of science and useful arts b 
ventors the exclusive right to theis 
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compensation of $3.73 day. It has given entire satisfaction to the 

ood eur the: of pte ih W rn guss Ber in thie fall of 1088 
ee e eee of War, W. Maynadier, 

colonel and Acting C 


in Major ton's inclosed, the case is in my opinion, one 
Sonne establishes a claim in equity for remuneration, the invention claimed having 
been made while Mr. Wright was in the em tof the Government as a mas- 
ter-machinist, and to w. consequently, and mechanical skill were due. 
Nor has Mr. Wright, in m ay Se ene Se ee as it was not 
taken out until after the pin had for more than a year ted for 


put into Government use.” 

U this the Assistant Secretary of War indorsed : 

1 Tie views of the Chief of Ordnance are approved, and Mr. Wright will be so 
advised.“ 

The petitioner, not accepting this view of his case, remonstrated with the Chief 
of Ordnance a the injustice of the foregoing conclusions. This remonstrance 
-was submi to FCC October 14, 1865, ordered 
‘that the claimant pe informed thatif he is entitled to compensation he must apply 


to Con to t. 

On the 17th PMarch: 1866, the matter was again brought to the notice of the Seo- 
retary of War, as follows: 

In the matter of the 9 of George Wright for compensation for the use 
of his patenten linchpin, the following points are respectfully submitted for your 
con: ion: 

1. The invention was adopted by the Ordnance Department, with the approba- 
tion of the 8 of War, in 1201 and has been used by the Government ever 
since, which is conclusive of its utility and importance. 

Bureau has F compensation 


“3. The objection that the invention was used one year before the date of the pat - 
-ent, with the consent of the inventor, is entitled to no consideration, for the patent 
law allows an inventor to use his invention two years before applying fora patent, 


without prejudice, 

“4, The applicant, thongh an employé of the Government, isnot apublic officer, 

ber —_ 3 * 4 20 the pa 2 me it does to patentees in init 

employmen nd, further, vernmen 83 protection by 
the t Tee tent. With what justice, then, can it do violence to its own pro- 
tection an VVT n 
Mr. Wriebt's valuable invention 

“5, The u of the De; entin making compensation for the use of patented 
inventions is of long standing, and, in the absence of statute law, may be properly 
regarded as the rule for the government of the Departments in making compensa- 
tion to inventors for the use of their inventions, 

6. In Mr. Wright's own person, and within the last three years, both the Navy 
and War ents have acted N this rule by giving him compensation for 
another of his inventions— namely. ited * f 

“7, It is pres that, in view of example, withoutallusion to the numbers 
of others on the files of the Department, the honorable Secretary of War will have 
no doubt of his authority to compensate Mr. Wright for the use of his invention. 

“8. Mr. Wright herewith presents an assignment of the patent to the Govern- 


ent. 
“9, As the invention is conceded to be valuable, has been adopted by the proper 
official authority, and put in use for the benefit of the Government, and as, from 
manifold precedents, the ent is authorized to compensate inventors for the 
use of their patents, with what pees I would most respectfully ask, can com- 
pensation be refused the cant?" 
This statement was referred to the Judge-Advocate-General for his opinion on 
the following points: 
15 3 validity of a claim by a Government employs for the use of his patented 
vention. 
2. Whether the claim in this case is . be paid.“ 


This bureau is aware tion precluding the Government from 
contracting with one of itsemployés not in the military service. Paragraph 1002 
reqniaions prohibita the entering into a contract with any nin the 
military service,’ by any military officer or agent, and paragraph 1003 provides 
that no such person shall receive any compensation for any service, &., performed 
by him beyond his fixed pay, &c., ‘unless the same shall be authorized by law, 
and explicitly set out in the appropriation.’ This bureau has been informed by 
the Chief of the Ordnance Department that Wright, who is a master workman at 
the Washington arsenal, is in no manner connected with the military service. The 
provisions of the two paragraphs referred to would not therefore apply to his case ; 
and it is accordingly concluded that the Secretary of War may lawfully compen- 
sate the party for the past use of his invention, as wellas purchase the right to use 
it exclusively for the future. It is advised, therefore, that, if deemed reasonable 
and no suggestion to the contrary is found in the papers, it may ly be al- 
lowed. These views, it may be observed, are supporten by the action heretofore 
taken by the Government in purchasing from A un- 
der circumstances similar to those which surround resent claim.” 

Your committee believe the invention to be a valuable one. 

The right and propri of granting remuneration in such a case seems to have 
been considered by the late Dyer court-martial.” In 3 of the 
opinion of that court (see General Orders No. 51) is the following: 

“The court is of the opinion that when a person is in the military employment of 
the Government, either as an officer, soldier, mechanic, or laborer, devises a new 
and valuable improvement in any kind of ye acon and with his own means 
makes ex ts and brings to perfection his invention, there is no reason why 
he should not be permitted to secure to himself my iary value which his in- 
vention may have by obtaining letters-patent for his inven under the patent 
laws of the United States or of foreign countries. In such case, should the Gov- 
ernment make use of the invention, itis but just that it should make compensation 
to the patentee. Even should the Government tools, materials, and labor be used 
in perfecting the invention, in cases where the object for which the invention is 
employed is not such as to make it his duty to de improvements, if it be in his 
pore to do so, the fact that the public has contributed to the invention should not 

a bar to the Has of the inventor to recover compensation fram the Government 
if it makes use of his invention. It maf ana shauld be considered in determining 
tho amount of compensation equitably to him forthe use; but when any per- 
son is employed for the express purpose of making experiments with a view to the 
discovery of oy Yaga in the construction or manufacture of military material, 
and is paid for his time and supplied with tools, 1 materials, and labor, 
so that the whole expense of the experiments from which the invention results is 
borne by the Government, the invention, in the Rig t of the court, although 
under our patent laws is the legal property of the inventor, equitably to 
the Government, at least to the extent that the Government should have the right 


to use it without further compensation totheinventor, In such case, the inven: 
in devising his improvement, has done only that which he was expressly employed 
to do—only that which he was paid by the Government to do for its benefit.” 


Conc g in this view, and it appearing that this claimant was not employed 


devised this “new and valu- 


„ arpose in h acciden 
ous inven’ ; ang w. ven suc! ts as 
wheels coming off of field mye! Bee rapid 5 oes over rough 
ground. They are confirmed in this be by their extended experience of 
past war. Two of the communications are as ws: 
“HEADQUARTERS SECOND ARTILLERY, 
Fort McHenry, Md., December 17, 1879. 
“Sm: In to your letter of the 25th instant, inclosing bill No. 2414, II. R., I 


88 y state: 
Ist. That the use of the patent safety linchpin of Wright did materially 
advance the public interests during the war of 1861, was of great benefit to 
281 55 $5,000 fair pensati the Govern: 
er $5, asa com on from ment for 
the use of said linchpin. 
“Tam, sir, very respectfully, your obedient servant, 


“ Colonel Second Artillery, Brevet Mi 


“Hon. L. W. BALLOU, 
“ Sub-committee, House of Representatives, Washington, D. C.“ 


„R. B. A 
ing Regiment. 


tant-General 
inclosing House bill 2414 for the relief of Mrs. 8. A. Wright, with 
formatio: ’George Wri 


t's patent 
and as to what sum would 


with your letter is also herewith inclosed. 
y, your obedient servant, 
“ALEX. RAMSEY, 


“ Secretary of War. 

“Hon, L. W. BALLOU, S 
“ House of tires. 

“ HEADQUARTERS FIRST ARTILLERY, 
Fort Adams, Rhode Island, January 7, 1880. 

“Respectfully returned through Adjutant-General United States Army. Atten- 

tion invited to inclosed Pech pr Sl of Captain R. H. Jackson, commanding 
Light Battery K, First Artillery. 

"Captain Jackson has commanded the light battery of this regiment since August, 
EEEE OE 00 AEDA tas lak A E OA aiie A af tas otic ok 
8) -genel 80 e ample o es ni e merits 
PETEA sar pardas Fe ta: Iam unab 5 Semen ini psa 


“Fort Apams, RHODE ISLAND, January 5, 1880. 
To the Adjutant First Artillery, Fort Adams, Rhode Island : $ 

“Sm: I have the honor to return herewith the letter of Hon. L. W. Ballou, of the 
House of resentatives, together with the other papers, all having reference to 
the claim of S. A. Wright, widow of George Wright, for the use by the United 
States of ‘ Wright's patent safety linchpin for field-artillery carriages,’ which papers 
were refi to me on the 4th t. 

To the first query of Mr. Ballon, Did the use of “ patent safety linchpin for 
field-artillery carriages "advance the public interests materially during the war of 
18611’ I answer, it decidedly did, very materially indeed; and the public interests 
are being advanced by it at the present time. 

“To the second query, as to an adequate compensation for its use by the 
United States, (since May 20, 1862,) past, peant and future by the United 8 
Co., it is dificult to give an answer, but 1 should say $20,000, 

“ Very res: y, your obedient servant, 
R. H. JACKSON, 


Captain First Artillery, Brevet Brigadier-General U. S. A., 
4 ing Light Battery K First Artillery, 
Late Commanding Artillery Brigade Tenth Army Corps.“ 

Under date of December 13, 1879, your committee submitted bill IL R. No, 2414 
and the following interrogations to the honorable Secretary of War: 

First. Is your Department still using George Wright's patent safety ‘linch- 
pin for field-artillery carriages f” 

a Boson, Hasi 2 cr of 

£ 0 ont compensa! t for the use 
said invention by the Government?" 755 = 

To which he replies in the negative. 

„Third. If no compensation has been given, what would be an ad 
embracing the claim for past, t, and futare use of the same for 
ment to pay for the use of said patent linchpin !?“ 

To which he replies that $2,500 would not be excessive. 

Considering the fact that said George Wright, during the year 1843, invented, 
constructed, and put into operation a new and highly useful machine for the man- 
ufacture of peroussion-caps of roy, aged Guality, which was adopted by the Ord- 
nance Department and successfully used in large numbers before and during the 
late war, when their product was increased to nearly twenty million capsa month, 
the use of which has saved the Government over $300,000, and that additional con- 
sideration is also due to said George Wright for inventing an improved mold for 
casting Borman fuses, which was adopted by the Army and Navy Ordnance Bareaus 
and extensively used during the late war, your committee are forced to the con- 
clusion that said George Wright has been a great benefactor to the Government, 
in view of the magnitude of saving his inventions have effected and the inadequate 
compensation awarded, and that no allowance has been made for the use of said 
patent safety linchpin. 

A similar bill for the relief of George Wright both Houses of the F. — 
first Congress without a dissenting voice, but f: to reach the President for 
approvalthrough lack of time. Your committee report the accompanying bill and 
recommend its passage. 


Mr. WARNER. It seems to be conceded, Mr. Chairman, in the first 
place, that this was a valuable invention; and second, that the Gov- 
ernment did derive benefit from its use. But I am not quite clear on 
one point involved here and I have not been able to get just the light 


mate sum 
© Govern- 
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I desire on that point from the reading of the report. I understand 
that all precedents are against the payment of claims of this kind 
where an employé of the Government and in the department with 
which his invention is connected and where he is using the material 
and implements of the Government is paid for his time. I say under 
such circumstances I understand the precedents are against paying 
for the use of patents. 

Mr. CHALMERS. Will the gentleman allow me to ask him a ques- 
tion? 


Mr. WARNER. Yes, sir. 

Mr. CHALMERS. Did the gentleman from Ohio not vote for the 

yment of the family of Admiral Dahlgren for the use of his gun 
155 the Government? Or was the gentleman in Congress at that time? 

Mr. WARNER. I did not vote for that. I was not at the time in 
Congress, and if I had been how I might have voted then would not 
settle this question, which must rest on its merits. 

Mr. CHALMERS. I think the gentleman is entirely mistaken in 
what he has said about precedents, and that he will find the greater 
number of precedents are exactly the other way. 

Mr. B. OU. Iwill state to the gentleman from Ohio that this 
same gentleman, Mr. Wright, received $1,500 for the fuse which he 
invented, as stated in the report. There is therefore, in the case of 
this same man, a precedent for what is recommended in the bill before 
the committee. 

Mr. WARNER. And was he at that time in the employment of the 
Government in the Ordnance Department ? 

Mr. BALLOU. He was, 

Mr. WARNER. I fear the precedent we would establish by pass- 
ing this bill to be a bad one. The ar pa of a company or of any 
employer who was paid for his time and used the materia! aud imple- 
ments of his employer to make an improvement on any piece of 
machinery could not claim a right of patent against that employer. 
He could not estọp the employer from using such improvement in 
connection with that machinery, although of course he would be the 
owner of his invention or patent and have the benefit of it against 
all other persons except his employer. r 

Mr. DE LA MATYR. Does the gentleman say that the employer 
in that case would have the right to use the improvement for him- 


self? 

Mr. WARNER. Yes, he would have the right to use for himself 
that improvement. 

Mr. MORSE. Never. 

Mr. TUCKER. Does the man belong to any employer? 

Mr. WARNER. Oh, no; but the employer pays him for his time in 
making the improvement; pays for the improvement. 

Mr. DE LA MATYR. It seems to me this is a very plain case 

The CHAIRMAN. The gentleman from Ohio [Mr. WARNER] has 
the floor, Does he yield? 

Mr. DE LA MATYR. I thought the gentleman had finished. 

Mr. WARNER. I say in that case the employer paying for the 
man’s services and for the time employed in making the improve- 
ment would have the equitable right to the use of that improvement, 
although not of course a right in the patent otherwise. And I take 
it that the same rule shoul apply to an employé of the Government, 
provided he were employed in the department with which the im- 
provement was connected and was paid for making that improve- 


ment, 

Mr. MORSE. The gentleman is right in his last statement, but this 
man was not employed in that way. 

Mr. WARNER. I desire to ask the gentlemanin charge of the bill 
or some other member of the committee to state how Mr. Wright at 
the time was employed, for it seems to me to turn much on that 


fact. 

Mr. WARD. In the report of the committee this testimony ap- 
pears: 

This application was referred to the Ordnance Department, and by it to Major 
Benton, commanding at the Washington Arsenal, who returned it with an indorse- 
ment that Mr. Wright invented this linchpin without orders, but merely from 
Aller to correct a serious defect in the linchpin then in use in our field ar- 

It is thus shown that while this man was in the employment of the 
Government he was an inventor as well as a workman, and that the 
invention for which compensation is claimed here and the use of 
which was so valuable to the United States was the product of the 
native talent and genius of this man, entirely outside of the line of 
his employment and without any direction from his superior officer. 

Mr. WARNER. That is the information which I desired to elicit. 

Mr. BLOUNT. I would like to ask the gentleman from Ohio this 
question : Does not the fact that this gentleman has had this inven- 
8 pewag determine his right to receive compensation for the use 
0 

Mr. WARNER. Not necessarily against his employer. ; 

Mr. BLOUNT. Porter the Government or any other person ? 

Mr. WARNER. necessarily as against his employer. That 
would depend upon the facts of the case. 

Mr. BLOUNT. Why not, if the Government gave him a patent? 


ot 


Mr. ROBINSON. I donot wish to delay the committee, but it seems 
to me that this is a claim that ought to be paid. It does not appear 
here that this man made the invention under the direction of any 
officer of the Government, and there is no law that limits his right to 


this patent. Congress has not seen fit to deprive a patentee of his 
rights and privileges simply because he makes an invention when he 
may be in the employ of the Government. 

Mr. FINLEY. Allow me tu ask the gentleman—— 

Mr. ROBINSON. One moment. In sections 1672 and 1673 of the 
Revised Statutes Congress has enacted that a certain form of gun 
called the Springfield breech-loading musket shall be adopted by the 
Ordnance Department and manufactured by and for the Government. 
In the next section it is provided that no royalty shall be paid and 
no compensation for the use of any patent which may be made upon 
seat gon by any officer or employé of the Government. That was 

ifestly because Congress knew that in the national armories, 
where a great numberof skilled workmen were employed, during the 
time for which they were paid by the Government they might apply 
their inventive genius to the making of improvements ; and Con 
enacted that compensation should not be given therefor in that par- 
ticular case. 

I say that simply because a man is a master workman, receiving a 
certain sum per day from this Government, he is not owned by the 
Government. 

Mr. WARNER. That is not claimed by anybody. 

Mr. ROBINSON. Let gentlemen consider the nature of this inven- 
tion for a moment. It consists simply in the application of the 
thought of connecting a hook over the top of the linchpin, reachin 
down below the axle so as to prevent the pin from jumping out o 
place. Now, gentlemen will see that from this man’s brain this in- 
vention “jum out” all equipped and armed for the emergency. 
He did not sit down in the shop of the Washington arsenal for days 
and weeks to study up and contrive that invention. It came right out 
of his brain, just as all our best inventions are the production of a 
fertile mind directed to the object. Perhaps it was all wrought out 
in five minutes’ time, while the man was at home with his family or 


eating his dinner. 
5 er WARNER. Will the gentleman allow me to ask him a ques- 
ion 


Mr. ROBINSON. Certainly. 

Mr. WARNER. Does the gentleman mean to lay it down as law 
that if a man is employed as a wor as a master mechanic, in a 
railway shop, for instance, to make an improvement upon a given 
machine, and he afterward takes out a patent for that improvement, 
he can stop his employer from using it or claiming compensation for 
the use of it? 

Mr. ROBINSON. The gentleman of course understands that the 
17 of an improvement holds all the rights under it. If there 

to be any controversy about it it must be in the Patent Office for 
the purpose of invalidating the patent. That question is not perti- 
nent to this case. 

Mr. WARNER. That does not answer my question. 

Mr. VANCE. I hope we will have a vote now. 

The bill was laid aside to be reported favorably to the Honse. 


J. M. MICOU. 


The next business on the Private Calendar was the bill (H. R. No. 
4002) for the relief of the estate of J. M. Micou, deceased, reported 
from the Committee on Claims by Mr. Samrorp. 

The bill was read, as follows: 


Beit enacted, £c., That the Secretary of the Treasury be, and hereby is, directed 
to pay the sum of $685.67, withont interest, to the estate of J. M. Micon, deceased, 
for rent of storehouse in Montgomery, Alabama, from August 1, 1865, to April 2, 
1866, used for storing quartermaster’s stores, under contract with said Micou, at a 
monthly rental of $85 per month, and said sum of $685.67 is hereby appropriated 
to pay the same upon the presentation of proper evidence of the qualification of a 
legal representative of his estate. 


Mr.SAMFORD. I move that the bill be laid aside to be reported 
favorably to the House. 

Mr. WHITE. Let the report be read. 

The report was read, as follows: 


The Committee on Claims, to whom was referred the bill (S. No. 32) for the relief 
of J. M. Micow and others, have duly considered the same so far as it relates to J. 
M. Micow, and submit the tale teore: 

During the session of the Forty-fo: Congress, Senate bill No. 109, for the relief 
of the estate of J. M. Micow, was introduced, and referred to your committee. On 
Angust 4, 1876, your committee made the following report, to wit: 

The Committee on Claims, to whom was referred the bill for the relief of the 
Surs of J. a Micow, have had the same under consideration, and submit the fol- 
owing report: 

„Senate bill No. 109, for the relief of the estate of J. M. Micow, of the State of 
Alabama, directs the proper accounting officers of the Treasury to audit and settle 
the claims of said estate for rent of buildings accruing after the pony dayne of hos- 
tilities in the late war, and for which a voucher was given, now on file in the Treas- 
ury Department, and allow him the sum named in the said voucher, $685.67. 

* Your committee, through Mr. Ca m, addressed the Secretary of War rela- 
ore tes the above claim, and recei in reply the following papers duly certified 
y $ 

„„No. 22.] The United States to J. M. Micow, 

„April 30, 1866.—For rent for storehouse on Commerce street, used for stor- 
ing quartermaster’s stores, from April 3, 1866, to April 30, 1866, being 28 
days, at $35 per month 
“tI certify that the above account is correct and just; that the services were ren- 

dered as stated, and that they were necessary for public service, as per my re- 

port of persons and articles for month of April, 1866. 

“H. B. WHETSEL, 


Captain and Assistant Quartermaster. 


“* Received at Mobile, Alabama, the 22d of May, 1866, of Colonel M. D. Wicker- 
sham, chief A iain Department of Alabama, the sum of $79.33 in full of the 
above account, 


Dr. 
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Form No. 2.] Report of persons and articles employed and hired at Montgomery, Alabama, during the month of April, 1866, by H. B. Whetsel, 
captain and assistant quartermaster, United States Army. 


— 9 
g Service| Rate of hiro or 4 Tim d th t d 
during tho compensa- 1 
E month. son 2 4 bal and remaining un; i 
3 5 f 7 8 
Names of persons and articles. 8 8 8 8 8 3 8 
3A | ; P 3 £ 3" | A 
9 40625 1 31 
4 sss 3 33 B oe ea 
One storehouse on Commerce street roe 3 1 | 30 | 20 | 85 | 00 Month. August 1. 1865 J. M. Micow $85 00 August 1 April 30 |765| 00 
masters’ 
stores, 


REMARKS.—Transferred by Captain E. P. Graves, Assistant Quartermaster. Used for quartermasters' stores. Vacated April 30, 1866. 
I certify on honor that the above is a true report of all the persons and articles employed and hired by me during the month of April, 1966; that the observations 


under the head of remarks and the statement of the amounts due and remaining unpaid are correc 


“Examined. 
JAMES P. BROWN, 
“1 First Lieutenant Fifteenth Infantry Commanding.’ 


“A communication relative to the claim, and inclosing the following, was re- 
ceived from the Secretary of the Treasury: 
"t TREASURY DEPARTMENT, THIRD AUprron's OFFICE, 
“* Washington, D. O., January 3, 1876. 
ast 1 hereto annexed to be true copies of the originals on 
file in this office wi claim No. 26995, and that the claim bas et been — ne p n 
the reason the voucher does not state where the property is situated; nor is the 
claimant's title to the property shown. 
‘HORACE AUSTIN, Auditor. 


“t The United States to J. M. Micow. 

May 19, 1866, Dr. 
For rent of storehouse on Commerce street, used for storing quartermas- 

ters’ stores, from August 1, 1865, to April 2, 1866, both days inclusive, 

being 8 months and 2 days, at $85 per mont. $685 67 

I certify that the above account is correct and just; that the services were 
rendered as stated; that they were necessary for tho public service, and are borne 
in my report of persons, &c., for the month of April, 1866. 

„H. B. WHETSEL, 
Captain and Assistant Quartermaster.’ 
On the back of the voucher is the following indorsement: 


"t CHIEF QUARTERMASTER'S OFFICE, DEPARTMENT ALABAMA, 
“* Mobile, May 22, 1866, 
Instructions of the 1 permit ent of rent for time subsequent 
, 0! 0. No. G 


ere 2d day of April, 1 nly, per G. 0. 6, C. Q. M. O., M. D. T., current 
es. 
“iM. D. WICKERSHAM, 
Colonel and Chief Quartermaster. 
„ Tnrasunxr DEPARTMENT, THIRD AUDITOR'S OFFICE, 
+: í November 14, 1872. 


ane 


ae erga referred to the Quartermaster-General for examination and rt. 
Claim of J. M. Micow for rent, os a 


“* ALLAN RUTHERFORD, Auditor. 


espectfully returned to the Third Auditor of the Treasury. 
4 5 50 arnon Sg ae the inclosed sanns account has been reported to this 
office o certifying officer as required by regulations. 
5 “By order of the Guartermaster General 
` "M. I. LUDINGTON, 


es ter, Unued States Army. 
‘i í QUARTERMASTER-GENERAL'S OFFICE, February 10, 1873. 


“Your committee find that the p for which rent is claimed was rented 
from J. M. Micow, August 1, 1865; that it was occupied under the said contract at 
a monthly rental of oe per month until April 30, 1666; that Micow was $79. 
the amount accruing after a 2, 1866, and that there still remains due and un- 
paid $685.67, the amount named in the bill. They therefore recommend its 2 

Said bill, so reported afterward, the Senate and was favorably reported in 
= marge pig Representatives by the Military Committee in January, 1877, but was 
not acted upon, 

After a re-examination of the case, your committee adopt and concur in the above 


report made to the pln peeing Congress. 

‘he bill (S. No. 32) embraces the claims of sundry parties. Your committee have 
only considered the claim of the estate of J. M. Micow in this rt, and report a 
substitute for said bill and recommend the passage of the substitute so reported, 
directing the Secretary of the Treasury tapir to the estate of J. M. Micow, upon 

tation of p r evidence of the qualification of an administrator of his estate, 
© sum of $685.67 for rent of storehouse in Montgomery, Alabama, from Sas, pred 1 
1865, to April 2. 1 used for quartermaster stores under a contract wi said 
Micow, at a rental of $85 per month. 
Your committee recommend the passage of a bill accompanying this report for 
the payment of said sum to the representative of the estate of said Mico w. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

SAMUEL I, GUSTIN. 

The next business upon the Private Calendar was the bill (H. R. 
No. 4003) to pay Samuel I. Gustin for supplies furnished to the Army 
of the United States, reported from the Committee on Claims by 
Mr. SAMFORD. 

The bill was read as follows: 

Be it enacted, £c., That the Secretary of the Treasury be, and he is hereby, av- 


thorized and directed to pay to S. I, Austin the sum of $1,129 for supplies furnished 
hee under contract with Government officials to the Army of the United 


Mr. WHITE. Let the report be read. 


A Eat oN eek Han Mane etal et IES 


t. 
ioc 


„ B. WHETSEL, 
Captain and Assistant Quartermaster. 


The report was read, as follows: 


The Committee on Claims, to whom was referred the bill (H. R. No. 4003) for 
= — — 3 I. Gustin, have had the same under consideration, and submit 

o follow. : 

This isa bill y Samuel I. Gustin for a quantity of wood used by United 
States troops near Man, Georgia, in the year 1865, A similar bill was introduced 
in the House of resentatives during the last Congress, which was referred to 
poy Coes on War Claims. That committee made a favorable report thereon, 
as fo! : 


House report No. 38, Forty-fifth Congress, third session. | 

“Mr, SHELLEY, from the Committee on War Claims, submitted the following re- 
port, to accompany bill H. R No. 5706: 

“The Committee on War Claims, to whom was referred the bill (H. R. No. 1662) 
for the relief of Samnel I. Gustin, submit tho following report: 

“General J. H. Wilson entered Macon, Georgia, on or abont the Qist day of 
April, 1865, and on the 22d day of April, 1865, issued Special Field Orders No. 22, 
* 


as follows: 
Special Field Orders No. 22.) 


“ ‘TIEADQUARTERS CAVALRY CORPS, 
“+ Macon, Georgia, April 22, 1865. 


the cavalry will enforce the strictest discipline in their 
commands. Guards will be established, private and public property respected, and 
everything done to secure good order. 

“The hrevet major-general commanding again takes just pleasure in commend- 
5 oe officers and men of the corps for their gallantry, steadiness, and endurance 
in battle, and during the arduous marches to this place. Ho enjoins them to ro- 
member that the people in whose midst they aro now stationed are their country- 
men, and should be treated with m: res fird and forbearance, in hopes that 
although the war which has just ended has been long and bloody, it may secure a 
lasting and happy peace to our beloved country. 

By command of Brevet Major General Wilson. 

„E. B. BEAUMONT, 
‘“** Major and Assistant Adjutant-General.’ 


“At the time Samuel I. Gustin had on his farm near Macon ono hundred cords of 
wood. Ho also had a large amount of rails and other wood suitable for fuel. 
Between the 24th day of April and the 27th day of July, 1865, it was all used by 
the 1 se fuel, under the promise by the officers in command that payment 
wou! made. 

“About the same time, and after April 22, 1865, a building belonging to said 
Gustin was burned. 

“On the 27th day of July, 1865, Special Orders No. 3, Headquarters District of 
Columbus, were issued, a: pointing Lieutenant-Colonel J. H. Tompkins, Fourth 
Kentucky Mounted Infantry, and Captain John A. Roberts and Lieutenant George 
A. Patton, of the same regiment, a to assess damages. This board called 
before it witnesses, both civil and military, and reported the amount duo to Samuel 
I, Gustin as $2,529, which included $1,129 for the wood, rails, and other fuel used 
by the United States troops, and $1,400 as the value of tho said building destroyed. 
This report was made after not only taking testimony but personal examination b 
the board, and was approved by Brigadier-General John T. Croxton, in command. 
On account of lack of funds it was not paid by the quartermaster, and nover has 
been paid. The board, in calculating the amount of $1,129, reduced all the fuel to 
cords, and calculated the amount due at the price at which the Army was pur- 
chasing similar fuel at the time under contracts, 

“The papers in the case were, in 1867, sent to an attorney in Washington and 
lost, and havo only within a short time been recovered. 

“ Your committee think the amount found due Samuel I. Gustin by the said 
military board for fuel, to wit, $1,129, should be paid to him, and report a bill as a 
substitute for the bill H. R. No. 1662, for his relief. 


Proceedings of a board of survey held at Macon, Georgia, in obedience to the in- 


Special Orders No. 3—Extract.] 


“ t HEADQUARTERS District oF CoLUMuUs, 
“t Macon, Ga. , July 27, 


1875. 
* * * > > * * 
II. A board of s is hereby convened to examine into and assess orang 
sustained by citizens of this vicinity at the hands of the United States troops. 
each case the take the testimony of 


wi d Ta Epey f tho 8 My, ible, the troops 
and re © nature o when ible, the 
Mma the Sa ey and whether the same was Gece joned 3 neglect or care- 
lessness of the officers or was unavoidable. 
The board will be com of the 8 


5 ; 
“*Lieutenant-Colonel J. H. Tompkins, F. Kentucky Mounted Infantry. 


- 
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Liew 25 Ge k Patten, Fourth E Nez Mounted try. 

205 tenan eni 8 

„„The board will convene at these headquarters at nine a. m. this morning. 
„By command of Brigadier-General EN 


HERLAND; 
Captain and A. A. G. 

„The board met pursuant to the above order. Present: Lieutenant-Colonel J. 
H. Tompkins, Fourth Kentucky Mounted — — John A. Roberts, 
Fourth Kentucky Mounted Infantry; Lieutenant Patten, Fourth Ken- 

c oun: x 
T1 
dest ) tates e following property: 0 

ber. 3,000 rails, 100 cords of wood ; one frame building, with the machinery 
used for the manufacture of enameled cl 

Julius Peters, (citizen,) being duly sworn, testifies that the Fourth United 
States Cavalry made a road — Mr. Gustin’s lands and destroyed a large quan- 
tity of rail-fencing from ten to twelve rails high. 

“* William Steinmetz, sergeant Company G, Fourth United States Cavalry, bein 
duly sworn, testifies that since on 8 the 24th day of April, 1805, the Uni 
States troops had been hauling wood from the lands of Mr. Gustin; has seen from 
four to six wagons hauling or four days every week for two months; he is 
‘satisfied that over fifty cords of wood have been taken. 

Francis M. Boog, (citizen) being duly sworn, testifies that on or abont the 21st 


3 


of April, 1865, the enameled-cloth owned Samuel I. Gustin, and 
ued at from $2,500 to $3, was burned by United 5 troops. 
“* Mrs, Francis M. Seay, duly sworn, testifies that the enameled-cloth fac- 
peer weed. by Samnel I. Gustin Sa aea by Federal soldiers the day after 
n’s mn. 
The board then proceeded to examine the premises, and, after carefully inves- 
tigating the evidence, find that Samuel I. Gustin has been damaged nited 


was ea salhe Bh ex- 


gpt the 3 „„ be had as to What command the soldiers 
9 “J. H. TOMPKINS, 
Lieutenant - Colonel Fourth K. Mounted Infantry. 


aes D “: JOHN oe 
P pany NET GEORGE H. PA ; 
“1 First Lieutenant Company D, Fourth Kentucky Mounted Infantry. 


“t Approved. 
“*SNO. T. CROXTON, 
“í Brigadier-General Volunteers.’ ” 


The foregoing report was submitted recently to J. H. Wilson, late major-general, 
under whose order the wood was taken, who indorsed thereon the following: 
“ Boston, MASSACHUSETTS, January 2, 1880. 
“I know Samuel I. Gustin, and believe him to be an honest and deserving man. 
Field Order No. 22 was issued by me. 5 of the board of 
survey seem to be and in order, and to fairly show that Mr. Gustin should 
be paid as recommended by the committee. Assuming all the facts to be as herein 
set forth, I have no doubt Mr. Gustin should be paid without further delay. 
“JS. H. WILSON, 
“ Late Major-General Volunteers." 


Your committee coincide in the r. conclusions of the committee of the 
last House of Representatives, and ‘ore report the bill with the recommenda- 
tion that it do pass. 


Mr. STEPHENS. The name in the body of the bill is incorrectly 
printed. It should be “Gustin” and not A I desire further 
to say that a bill identical with this has the Senate and is 
now on the Private Calendar of this House. I move that the Senate 
bill be taken up and considered in lieu of this bill. 

The CHAIRMAN. The Chair is of the opinion that the Senate bill 
is in the House, and that would be the proper place to make the mo- 
tion. 

Mr. STEPHENS. , The Senate bill is on the Calendar. 

The CHAIRMAN. The gentleman can move in the House to take 
the Senate bill from the Calendar and consider it in place of this bill. 

Mr. STEPHENS. It is just as competent to make the motion here 
asanywhere. We have full control of the Private Calendar now. 

Mr. SPARKS. Is the bill on the Private Calendar? 

Mr. STEPHENS. It is. 

Mr. SPARKS. Then the proposition is in order. 

Mr. STEPHENS. Of course itis. I trust there will be no objection. 

Mr. SAMFORD. The bill is on the Calendar. It was referred to 
the Committee on Claims and reported back. 

The CHAIRMAN. The gentleman from Georgia [Mr. STEPHENS] 
moves that the Senate bill on the same subject. be substituted for the 
House bill under consideration. 

5 5 WHITE. Ido not think that can be done in Committee of the 
ole. 

TheCHAIRMAN. The Chair has a little doubt on the point himself. 

Mr. WHITE. I understand this to be a bill to pay a gentleman in 
Georgia for cord-wood, fencing-boards, rails, &c., taken and used by 
the United States troops in 1865. The allegation is that the Govern- 
ment is liable because there was an armistice then pending between 
General Johnston and the commander of the United States Army. 
That is the substantial and the only substantial reason for the claim. 
It is perfectly clear that there would have been no ground for the pay- 
ment of this claim if the property had been taken prior to that time. 

Now, I submit that the passage of this bill is a departure from the 
policy adopted hitherto by our Government in this behalf. The 
southern claims commission was organized in 1866 or 1867—perhaps 
later, I do not recall the precise date—for the settlement of all proper 
claims of this description. Of course the prerequisite to recovering 
a claim before that body was the establishment of the loyalty of the 
claimant. Now, as I understand, the claim is not made that thisman 
was a loyal man. As I understand this is the claim of a gentleman 
who was disloyal to the Government for property taken by United 
States troops just at the close of the war. 

Now I the fact that in the Forty-fifth Congress (if I remem- 


that the war closed for all popes of settling damages, &c., in 1865— 
the 4th of July, 1865, I think. The peren that was to make a 
formal statutory declaration of the close ef the war, so that subse- 
quently all pro; taken, all quarters occupied by United States 
troops should be paid for by the Government. Now, we know histor- 
ically that the war did not legally close until April, 1866. That date 
was designated for the papo of fixing a period within which claims 
of this e ter should not be made against the United States Gov- 
ernment. This claim is for goods, &c., taken by the United States 
troops before that time. 

If we pass this bill we take a new de re in this respect. We 
commit the Government of the United States to the payment of all 
this class of claims all through the South. I for one protest against 
it. We had repeated ee ee inst the passage of bills to pay 
even loyal claimants within the rebel States. Why, sir, I recall the 
case of the occupation by the United States of an Episcopal church 
building in Alexandria for hospital p I the case of a 
wharf which was oceupied there by the United States. In a number 
of cases the sense of the American Congress on this question has been 
declared. One bill came very near passing, I believe—perhaps did 
pass without being observed. But this is a new departure; and I 
want to raise my voice inst the passage of this bill, because it is 
obnoxious to these criticisms. For the purpose of having a test vote 
on the question, I move to strike out the enacting clause. 

The CHAIRMAN. The Chair will state to the gentleman from 
Georgia that after further reflection he thinks he cannot entertain 
the motion to substitute the Senate bill for the House bill. The Sen- 
ate bill has not been reached ; and the proposition cannot be enter- 
tained except by unanimons consent. 

Mr. STEPHENS. I ask unanimous consent that the House bill be 
reported to the House with the recommendation that it be laid on 
the table, and the Senate bill be reported to the House with the rec- 
ommendation that it do pass instead of the House bill. 

The CHAIRMAN. The Chair will entertain that proposition. 

Mr. WHITE. What is the motion? 

The CHAIRMAN. The proposition of the gentleman from Georgia 
has been reduced to writing and will be read by the Clerk for the in- 
formation of members. 


The Clerk read as follows: 
‘That House bill No. 4003 be to the House with the recommendation that 
it be laid on the table, and that bill No. 549 be to the House witb 


the recommendation that it be passed instead of House No. 4003. 


Mr. WHITE. I do not think that is in order. I raise the point 
that under the rules the motion is not in order in Committee of the 
Whole, the Senate bill not having been reached. 

Mr. STEPHENS. It is only by general consent that I ask it. 

Mr. SPARKS, I presnme it will require unanimous consent. 

Mr. BLOUNT. I hope the gentleman from Pennsylvania [Mr. 
WHITE] will not object except upon the merits of the bill. 

Mr. STEPHENS. Let the question come up on its merits. 

Mr. WHITE. The distinguished gentleman from Georgia knows 
how much I dislike to object to anything that he requests; but I 
think it proper to use any parliamentary means to defeat a bad 
measure. 

Mr. BLOUNT. I hope my friend from Pennsylvania will let the 
bill come up on its merits. A 

Mr. STEPHENS. I wish to speak to the merits of the bill. 

Mr. BLOUNT. I think that when the gentleman from Pennsyl- 
vania understands the facts of this case he will be as much in favor 
of the biil as anybody. 

Mr. WHITE. No; I never can be in favor of a bill of this sort. 

Mr. STEPHENS. I want to speak to the merits of the bill. The 
gentleman from Pennsylvania is entirely mistaken as to the items 
which enter into the amount included in bill. This claimant did 
suffer largely by the destruction of his property at the time General 
Wilson approached Macon; but every item of the sum which this bill 
pro to pay—about sixteen hundred I think—is for wood 
and othersupplies furnished undercontract after, not before the surren- 
der—furnished by 9 and by purchase, as General Wilson 
certifies. Will the Clerk read General Wilson’s statement ? 

Mr. WHITE. I did not hear any certificate of that kind. 

Mr. STEPHENS. The report was submitted to J. H. Wilson, late 
major-general, under whose order the wood was taken, who indorsed 
thereon the following, which I ask the Clerk to read. 

The Clerk read as follows: z 

Boston, Mass., January 2, 1880. 


I know Samuel I. Gustin, and believe him to be an honest and deserving man. 
Special Field Order No. 22 was issued by me. The proceedings of the board of 
survey seem to be regular and in order, and to fairly show that Ar. Gustin should 
be paid as recommended by the committee. Assuming all the facts to be as herein 
set forth, I have no doubt Mr. Gustin should be paid withont farther 2 15 

JS. H. WILSON, 
Late Major-General Volunteers. 

Mr. WHITE. My friend will understand me. I believe he is in 
error, which I say with all deference to his accuracy. General Wilson 
does not state that. According to military law a board of survey is 
appointed and o ized to pass upon the value of property the Gov- 
ernment is liable for, that is, after it has been taken, in order to do 
justice to the citizen. Such was the practice when I was in the Army. 

Mr. STEPHENS. So it was in this case. 
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Mr. WHITE. The point made in this case is the property was taken 
as all other poe throughout the South during the war, 

Mr. STEP. S. It was taken after the war. 

Mr. WHITE. But that is the question. 

Mr. STEPHENS. And on contract. 

Mr. WHITE. After the surrender. You will observe this, and gen- 
tlemen of the committee will understand after the surrender of Gen- 
eral Johnston we had troops quartered all over the South, in Louisi- 
ana, Mississippi, Georgia. That is a matter of history. Now, the 
Government did not pay for quartering these troops except when 
they made an antecedent contract for the purpose. 

Mr. SAMFORD. And there is the statement there was just such a 
contract. 


Mr. WHITE. Where is the evidence of it? 

Mr. SAMFORD. It is stated in the report that between the 24th 
day of April and the 27th day of July, 1865, this property was used 
by the troops for fuel under the promise by the officers in command 
that payment would be made, 

Mr. WHITE. Oh! that is the general promise made by the quar- 
termasters. 

Mr. SPARKS. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SPARKS. That the motion as offered here is not competent. 

The CHAIRMAN. The gentleman from Pennsylvania has made 
the same point of order, and if he insists upon it the Chair will make 
his decision. 

Mr. WHITE. This is an appeal to my good nature. Iam opposed 
to the bill, but 

Mr. BLOUNT Before the gentleman answers I desire to call his 
attention to this provision 

Mr. SPARKS. I rise to a point of order, and insist it shall be 
settled before we proceed any further. The House bill on the Calen- 
dar which has been reached in its turn is up for 1 at this 
moment. The gentleman from Georgia desires to take up for consid- 
eration at this time the Senate bill on the Private Calendar. Of course 
that is not in order except by unanimons consent. The two billsare 
identical. The gentleman’s motion, as I understand it, is to report 
the House bill with the recommendation that it be laid upon the 
table, and then to take up the Senate bill for action. Of course itis 
competent to do that, but it requires unanimous consent. 

Mr. STEPHENS. And so I have stated. 

Mr. SPARKS. I understand the gentleman from Pennsylvania, 
however, to object, and on that objection he is proceeding to discuss 
the mame of this bill. I insist the point of order must be first deter- 
mined. 

The CHAIRMAN. Does the gentleman from Pennsylvania insist 
on his point of order? 

Mr. WHITE. I believe I will follow my conviction of what is 
right, and insist upon my point of order. E 

s Sieg CHAIRMAN. The Chairis compelled to sustain the point of 
order. 

Mr. WHITE. I move to strike out the enacting clause of the bill. 

Mr. STEPHENS. But the gentleman has not the floor to submit 
any such motion. If the Committee of the Whole is to proceed now 
3 the consideration of the House bill, I have a few remarks to 
make. 

As I have already stated, Mr. Chairman, this property for which 

ayment is asked was taken under the order of General Wilson. A 

arge amount of other property which wasdestroyed by accidentis not 
claimed for nor included under this bill. Payment only is asked for 
what General Wilson contracted beforehand should be paid for, and 
General Wilson in the indorsement which has been read from the 
Clerk’s desk says it ought to be paid for. 

Now, sir, this case has been before Congress seven or eight years. 
There have been unanimous reports in favor of it from every commit- 
tee, even from the Committee on War Claims. 

Mr. BLOUNT. Unanimously? 

Mr. STEPHENS. Yes, unanimously. It has been before the Sen- 
ate committee three or four times, and that committee has unani- 
mously reported in favor of it. Every committee of the House before 
which it has Kona has reported in favor of it. The claimant is old 
and infirm, and whatever isto be done must in all probability be done 
soon. He has been waiting and waiting here for years, and the ob- 
ject I had in asking that the House bill should be reported to the 

ouse with the recommendation that it be laid upon the table and 
then that the Senate bill should be taken up and acted on in its stead, 
both being identical, was to save time. If we the House bill, 
and we doubtless will, it will have to go back to the Senate; whereas 
by taking up the Senate bill and passing it, it would not be necessary 
to again proas the matter to the Senate, but it would go at once to 
the President. Inow yield to my colleague. 

Mr. BLOUNT. 
simple case. 

Mr. WELLBORN. Irise to a point of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. WELLBORN. Is this motion debatable; the motion to strike 
out the enacting clause? 

Mr. BLOUNT. My friend[ Mr. STEPHENS] had the floor and yielded 
tome, and I hope I will be permitted to proceed without interruption. 

Mr. STEPHENS. Mr. Chairman, I yielded to my colleague from 


XI— 29 


Mr. Chairman, it seems to me that this is a very 


Georgia, but I want to make this remark in reply to the point of 
order which has been raised, that I had the floor and that the gentle- 
man from Pennsylvania did not have the floor, except by courtesy, to 
make the motion to strike ont. 

The CHAIRMAN. The Chair thought that the gentleman from 
Georgia had yielded the floor. The Chair, however, is of opinion that 
the motion is debatable. 

Mr. STEPHENS. It is certainly not debatable—a motion to strike 
out the enacting clause. 

Mr. BLOUNT. Mr. Chairman, I cannot conceive that there will 
be any difficulty in the mind of the committee in reference to this 
matter when it comes to be properly understood. In 1865 an armis- 
tice was arran between Generals Sherman and Johnston with a 
view to the suspension of hostilities between the Union and con- 
federate forces. General Wilson happened to be near Macon at that 
time and afterward came into the city. The confederate forces were 
disbanded, and he issued an order, dated Macon, Georgia, April 22, 
1865, in which he states: 


It is hereby announced to the cavalry corps of the military division of the Mis- 


sissippi that an armistice has been upon between Lientenaut-General J. E. 
and Major-General W. T. 


country 

Mr. WARNER. What is the date of that order? 

Mr. BLOUNT. It is dated on the 22d of April, 1865, shortly after 
the entrance of the troops into that city. 

Macon, Mr. Chairman, was my home. I happened to be there and 
was one of the bearers or escort of the flag of truce, and I know all 
the facts connected with this case. I know of the troops being sta- 
tioned there; of General Wilson’s presence; of the purchase of sup- 
plies from our people, the money paid being the first money our peo- 
ple handled, and which was paid to them by the Government for 
their corn, for their bacon, and other supplies at that time. Under 
this order a board was convened and adjudged this old gentleman 
entitled to the sum of money which was specified. That money was 
not paid him, as I shall presently show. The property was taken with- 
out compensation. 

Mr. WARNER. I would like to ask the gentleman from Georgia 
right there at what time these supplies were taken? 

r. BLOUNT. The supplies in question were taken subsequently 
to the date of the order to which I have referred and between that 
time and the 27th of July, 1865. 

Now, this is the whole question involved here. It has been dis- 
cussed in every shape and form in the Senate of the United States. 
Every question connected with it has been taken up and thoroughly 
canvassed there, the question of loyalty and all other questions re- 
lating to it; and it was properly said by Mr. Hoarin the Senate that 
it involved a question not of loyalty, but whether or not the Govern- 
ment had used the suppu under the circumstances, and if so, that 
the supplies ought to be paid for; that the Government should stand 
by the agreement that had been then and there made. The Govern- 
ment has uniformily paid for such supplies under similar circum- 


stances. 

During the Forty-fifth Congress this matter was before the Com- 
mittee on War Claims of the House, which committee unanimously 
reported it favorably. I see before me now the gentleman from Ohio, 
(Mr. ] who will well remember interrogating me as to the 
merits of this claim, and republicans and democrats themselves uni- 
formly a in favor of it. The same thing occurred in the Senate 
during this session, and the bill passed there after a thorough discus- 
sion and investigation after having gone through a debate for several 
days. Such gentlemen as Mr. EDMUNDS, Mr. Hoar, and others of 
that class, with all their vigilance, after e it, sustained and 
passon it by their votes, and it is now unanimously reported to this 
ouse. It never has been paid, and there is no doubt of its correct- 


ness. 

Mr. WARNER. As I understand the gentleman from Georgia, these 
supplies were taken after the order to which he has referred and dur- 
ing the armistice, 

. BLOUNT. Thathas been the uniform finding of the committee. 

Now, it has been also urged here that there was delay in the prose- 
cution of this claim. I will state the facts in connection with that 
matter. A Government officer whose name I cannot now recall un- 
dertook to take charge of this claim. But first let me say there had 
been a change of quartermasters, and when the account was pre- 
sented to the new incumbent it was not paid for the reason that he 
had no funds on hand. Subsequently an Army officer undertook to 
bring the papers to Washington with a view to their collection. It 
so happened that this officer died. After a long while and many en- 
deavors to recover the papers they were found and placed in the hands 
of a law firm in this city, and it appears that they were subsequently 
lost a second time, In this way the matter has been delayed, and the 
claim was not presented and could not be presented sooner, as was 
originally intended. Now, Mr. Chairman, as to the merits of this case 
I e acquainted. I know all of the facts connected 
with if. 

Mr. SAPP. May I ask the gentleman a question ? 

Mr. BLOUNT. Certainly. 

Mr. SAPP. I wish to oak if these supplies were contracted for or 
taken forcibly ? 
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Mr. BLOUNT. They were contracted for by virtue of the order of 
General Wilson. 
Mr. WARNER. It would bein violation of the laws of war to have 


taken poamou of the property under the cireumstances as stated 
here without 3 8 


Paving for it. 
Mr. FORT. t became of the vouchers ? 
Mr. STEPHENS. They were lost with the other papers. 

Mr. BLOUNT. The bill ought to pass. 

Mr. WHITE. I want to state this, that there was no specific con- 
tract between the Government or its officers so far as I can gather 
from the record of this case, as been claimed here. The reliance 
of the gentlemen who are advocating the claim is this: they say that 
an order was issued by the commander of the United States Army 
that an armistice was agreed upon between Johnston and Sherman 
for a certain purpose, and specifying certain details. That was a 
general military order. 

Now, I submit this, that the Government in a number of cases 
where claims were presented, alleging that the Government was lia- 
ble because of this order, refused to pay them; that it disregarded 
the liability; and I submit that this was done upon the ground that 
the war, in the view of the law, had not ce: and did not cease 
until the issuing of the proclamation, which I hold in my hand, on 
the 5th of April, 1866. d you will find adjudication after adjudi- 
cation by the Quartermaster’s Department of the United States Gov- 
ernment against the allowance of claims of this kind; and 2 
eusly will 8 it in the instance of claims made by the 5 — 
citizens of tern Tennessee, and notably in the case of a Methodist 
church that was occupied for a hospital, So that I am justified in 
saying it is a new departure if we pass this bill. It is against the 
policy the Government has established in this behalf. 

. BAMFORD. I would like to state the Quartermaster-General 
has uniformly refused to allow such claims because under his con- 
struction of his powers under the law he has no authority to pay 
them; hence the necessity for the claimant to come to Con 8 
While he may have no authority to pay such claims, still the claim 
is just and should be paid. 

he question being taken on the motion to strike out the enacting 
clause, it was decided in the negative. 

The CHAIRMAN. K 6 on recurs on the motion that the bill 
be laid aside to be repo to the House with the recommendation 
that it do pass. 

The motion was a to. 

Mr. WHITE. I give notice that I will cail for the yeas and nays 
on this bill in the House. 


RELIEF OF LABORERS ON GOVERNMENT WORKS. 


The next business on the Private Calendar was the bill (H, R. No. 
1129) for the relief of certain laborers employed upon Government 
works, reported by Mr. BARBER from the Committee on Claims with 
an amendment. 

The bill was read, as follows: 


Be it enacted, dc., That the Secretary of War of the United States is hereby nu- 
thorized and directed to pay to the laborers who worked upon the Government im- 
et casi upon the Fox River, in the State of Wisconsin, under or employed by 
y, Call & Co., (or subcontractors under them,) late contractors with the Govern- 
mentin the improvement of the Lower Fox River, in the State of Wisconsin, the 
amount dne each of laborers, respectively, for work, labor, and services by 
them done and performed, respectively, upon and about said improvements as 
aforesaid, out of and from any moneys actually earned by said Day, Call & Co. (or 
subcontractors under them) under their said contract with the Government, or for 
work done and materials by said Day, Call & Co., (or subcontractors under 
them,) and which have not been ela A for by the Government, and which may be 
withheld by the Government from the said Day, Call & Co. on their said contract 
as a forfeiture or otherwise: Provided, however, That if the amount thereof is not 
sufficient to pay in full the amount due to such laborers, respectively, then to pay 
said rers rata. Such n made after Fixing notice four weeks 
some newspaper published in the county of Out: ie, Wisconsin, 
for such lal to present and prove their claims; tis further poovided, ‘That 
such ents be made in the State of Wisconsin by and through some engineer 
officer of the United States designated by the Secretary of War. 


The amendment was read, as follows: 


Add to the bill the following: 

And provided further, That no money shall be paid by virtue of the a 
this act serosa such sum or sums as in the opinion of the Secretary of War 
may bela ly withheld from the assignee in bankruptcy of said Day, Call & 
Co. as a forfeiture under the terms and conditions of their said contract.’ 

Mr. BOUCK. I move that the amendment be adopted, and that 
the bill be reported to the House with a favorable recommendation. 

The question being taken on the amendment, it was agreed to; and 
= bill, as amended, was laid aside to be reported favorably to the 

ouse. 

CONFIRMATION OF TITLE TO LANDS. 


The next business on the Private Calendar was the bill (H. R. No. 

3132) to confirm the title to certain lands in the State of Ohio, reported 

by Mr. Myers from the Committee on Private Land Claims. 
The bill was read, as follows: 


„That the United States relinquish all title, interest, and con- 
PI Fda prg retin ct ppor be Niner i gen ahah eng 


third 
ECC the east one-third of said sec- 
„ as shown by their several deeds bearing date, respectively, A: 4, 1868, 
Jaunary 5. 1510, and November 1, 1862, of record in the county of ug State of 


The report was read, as follows : 


The land described in the bill is a section containing six hundred and fi 
laize County, 
tain Logan, 


acres, 
Ohio, which was granted to the heirs of the late 
by the eighth article of a treaty concladed Se 


mental treaty 
fied in lan 
That the tracts of land are to be ted by the United States to the persons 
named; shall never be conveyed by them, or their heirs, without the permission 
of the President of the United States." 


The patent (a certified of which has been submitted) granting the lands as 
3 bears date ‘April AB. 1821 


Proof has been furnished that the said heirs of Capraia Logon, Bice tone ear 
1824, for a valuable consideration, conveyed said tract of land to one Marcus Hey- 
lin, who was a reputable merchant at the town of Urbana, State of Ohio, and with 
whom the Indians were accastomed to trade. That on or about the year 1824 the 
said Marcus Heylin died and the said tract of land became the pro of bis 
heirs, who conveyed the same to Amos Bowsher, of Ross County, Ohio, in 1852, 
and the present occupants, Madison J. Bowsher, Albert Bodkin, and Francis M. 
Bowsher, heirs of said Amos Bowsher, each received a third part of said sections, 
as ap from the original deeds submitted. 

It is in evidence that ny, one the parties through whom they hold, have been 
in continuous and undisturbed possession of said land since the year 1824, a peoa 
of fifty-five un and have placed thereon very valuable improvements ; it 
has been in the undisturbed occupation of the present owners fora period of twenty- 
eight years, and that until recently they had rested in the belief that their title was 
perfect; that in endeavoring to effect a loan of money on a portion of said land it 
was discovered that the approval of the President to the first sale or transfer had 
not been secured, or, if secured, the record of the same had been lost. At no timo 
has there been any adverse title of any nature alleged or claimed to the land in 
question, but'that continuous and peaceable possession has been held by themselves 
and their vendors; that they bave continuously paid taxes on the same, and have 
d greatly enhanced, by permanent improvement, the value of the 

paid the full valne for the land at the date of their several pur- 
o belief that they were obtaining perfect title thereto, 
ion that the tide should be confirmed and full 
and ey vested in the present owners, and report the bill and recommen 
the passage of the same. 


The bill was laid aside to be reported favorably to the House. 
LEWIS A, KENT. 

The next business on the Private Calendar was the bill (H. R. No. 
3450) for the relief of Lewis A. Kent, reported by Mr. SPARKS from 
the Committee on Military Affairs. 

The bill was read, as follows: 


of the 7th day of May, 1864, that day when he was assigned to and from 
which he continuously the duties of such office, and shall be ized 
and treated by all the Departments of the Government of the United States as a 


3 is hereby appropriat t of in the Treas: ich 
rank; there ereby a; ou any mone; e sui 
sum as may be sufficient to meet the requirements dt this net A 

The report was read, as follows : 


Lewis A. Kent was mustered in the United States service as a private in Com- 


pany G, Sixth Wisconsin Volunteer Infanéry, on the 16th day of Jaly, 1861, He 
3 ted in all the battles of the k, e, second Bull Ran, 
th Mountain, Antietam, Frederi Chancellorsville, e Run, tys- 


burgh; all the battles of the Wilderness; the 
Run, Yellow Tavern, Dabney's Mill, Five Forks, Sailor's Creek ; was present 
at the surrender of General at Appomattox. 

‘The nature of his service may ly be inferred from two incidents in the his- 
tory of his regiment. At Antietam the loss in killed and wounded was 60 5 
of the command; and . Rapidan in May, 1864, it had 
8 oh cers and only three hundred and Se Gove muskets, and of these, 
in that campaign, two handred and twenty-six were killed or wounded. 

And among all the brave men who composedthat regiment, which was the right 
regiment of the Iron B there was none braver, none more efficient than 
Lewis A. Kent; and the writer of this takes pleasure, from personal 
knowledge, in paying this deserved compliment to him. 

On the morning of the 7th May, 1964, in the Wilderness, Company G of said regi- 
ment had but a second lieutenant; the captain and first lieutenant had been killed 
the day previous. The ry situation required that some competent officer 
should be assigned to the command of the company; there was no company oflicer 
in the regiment who could be spared from his own command ; agi eg Kent, who 
was n sergeant, was selected for the t, and, by order of lieutenant- 
colonel commanding the regiment, was ed on that day as captain, and en- 
tered upon the daties of the office and its duties faithfully and effi - 


cientiy through that bloody campaign. 
2 mada ti waa ibo of the officers of the - 


When the sengamas was 80 
ment that Kent be at once recommended to vernor of Wiscousin 


a commission as cap but by reason of being cut off mail-communication 

no letter could be transmitted to him until after tho assaalt upon Petersburgh 

when it was transmitted and Kent's commission was issued, but by an oversight 

did not give him rauk of the date of his assignment, but only from its date; and 

he was not able to be mustered until July 28, 1564. 

In the mean time, Captain Kent, before his commission 

of the reason before stai ) was wounded, while leading his 5 gallantly in 

ines, on the 16th of June, 1804. bya ie ball through 


d. as an officer, was treated as 

d $125 per day, me did all 
standi severo wou 
as ho was, 


The committee be such a soldier deserves recogni and should not be 
debarred from any right or privilege which he would bave had and been entitled 
to bad he been a captain de jure instead of de facto. 
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GEORGE W. BROWER. 


The next business on the Private Calendar was the bill (H. R. No. 
3451) for the relief of George W. Brower, reported by Mr. SPARKS 
from the Committee on Military Affairs. 

The bill was read, as follows : 


Be it enacted, £c., That the Secretary of the T. be, and he is hereby, au- 
otherw 


thorized and directed to out of any a in the Treasury not ise 
appropriated, to George W. Brower, late sheriff of Dodge 33 Wisconsin, the 
aum of $1,443.05, the same to be payment in full for personal ces rendered and 


incurred in connection with the draft of 1862, in said county of Dodge 
pr) State of Wisconsin. 

The report was read, as follows : 

The committee have carefully considered the facts upon which this claim is 
based and find them to be as follows: 

ear 1862 George W. Brower, the claimant, was the sheriffof Dodge County, 

Wisconsin, and was charged with the t of the militia of such count 
under the act of Congress of July 17, 1862, entitled An act to amend the act call- 
ing forth the militia to execute the laws of the Union, suppress insurrection, and 
repel invasion, approved February 23, 1795, and the acts amendatory thereof, and 


for other 

The t, in the execution of his duty, by himself and a large number of per- 
sons employed by him as special opins for such perpen, did the services in- 
curred the expenses for which this claim is made. claim is certified by the 
governor of the State of Wisconsin, and is 8 by his own affidavit and the 
sworn vouchers of the persons employed by 
War Department for audit and payment, an: 
it is alleged that the vouchers were not in the 8 the 

‘Tne order of the War Department regulating the form of potas dhe and 
pay for services is in substance as follows: 

$ General Order No. 201, series 1862.] 
“WASHINGTON, December 8, 1862. 


“In making out the account for expenditures connected with the drafting and 
organization of the militia in the several States, under the act of Congress approved 
July 17, 1262, the following rules will be observed: 

First. The accounts and vouchers must be in duplicate and verified, and must 
be transmitted te the Adjutant-General of the Army, the governor of the 
State, with such remarks as they may seo fit to make upon them. 

“Second. Each claimant will state distinctly in his account the items of charge 
for services or for supplies, and all necessary expenditures made by him, for which 
vouchers must accompany account. 


tes; the district, the number of names enrolled 


of compensation. Th 
oat ine and forwarded by him. Under ordinary 
ay.” 


ployed, and between what dates; and 
pensation; and have appended the certificate of the gov- 


per Say, the compensation fixed in the order, and 
amounts in gross to the sum of $1 . 
ices of the deputies, who have held the said sheriff . for pay - 


ment, and in a number of instances have enforced collection by the j t. 
‘he claimant alleges that he has been continually pressing his 9 —— or pay- 


ment, but has met with so many obstacles of form and “red tape 
been compelled to submit his to Congress to save him from its total loss— 
which seems to be true. 

The committee think the claim eminently just, and report the bill back with a 
favorable recommendation. 


The bill was laid aside to be reported favorably to the House. 
HENRY B. EASTMAN, 


The next business on the Private Calendar was the bill (H. R. No. 
4261) for the relief of Henry B. Eastman, reported by Mr. SPARKS 
from the Committee on Military Affairs. 

The bill was read, as follows: 


gi 
rebellion, the and allowances of a second 
1865, to Mareh 


he may have received in an e for such period 
him three months pay proper of a second lieutenant, 
ions of section 4 of an act entitled An act making appropriations for the sup- 
port of 7 1 
the act extending the benefits of said last-named act, approved July 13, 1866. 

Mr. BROWNE. I move that the bill be reported to the House with 
a favorable recommendation, 

The motion was agreed to; and the bill was laid aside to be reported 
to the House with the recommendation that it do pass. 

J. H. DILLARD. 


The next business on the Private Calendar was the bill (H. R. No. 
2806) for the relief of J. H. Dillard, introduced by Mr. MILLS and re- 
ported from the Committee on Military Affairs by Mr. DIBRELL. 

The bill was read, as follows: 

Be it G., That th of War i authorized and 
e Dillons te tao a O of Compania Yi Lou- 
isiana Volunteers, and to pay him whatever amount may be found due him for his 
services as 2 soldier in the Mexican war. 


Mr. DIBRELL. I move that the bill be laid aside to be reported 
favorably to the House. 
The motion was agreed to. 


J. SCOTT PAYNE. 


The next business on the Private Calendar was the bill (H. R. No. 
4413) for the relief of J. Scott Payne, reported from the Committee 
on Military Affairs by Mr. DIBRELL. 

The bill was read, as follows: 

Be it enacted, £c., That the Pa General, in computing the pay of Captain 

à Fifth C United States Army, for lor , shall com- 
Bitte same from the date ok his — as risk koond e we United 
: Provided, no roper, or ` 
Tne daring any of the time he dso — been — phh the United 8 Army. 
The report was read, as follows: 


ittee on Mi 
eration, 


est Point, and as such was commissioned a 
second lieutenant in the Fifth United Statea Cavalry, and assigned to duty with his 
at Knoxville, T. 


in arrest en- 
District of Co- 


and on the 5th August, 1868, before the trial, he A Barbas ca to withdraw his 
letter of resigna; ed by the court-martial and 
honorably acquitted. In September following, Lieutenant Payne's regiment was 
ordered to Omaha, when he again, by Lage eee to the President, tendered his resig- 
nation, on the lith tember, ies to take effect 1st December following. This 
telegram was by the P. t to the Secretary of War, who 


ereon : 
wee Lieutenant Payne, by telegraph, that his resignation has been aceepted 
v. 
J. M. S.“ 


his resignation be revoked, giving reasons for tendering, and sa; not 
ght the conditions stipulated in request would 


17 8 on of the President, Special Orders No. 25 was issned by General Grant, 
on 


ist December following. 
The act of Congress restoring Lieutenant Payne provided that Lieutenant Payne 
should have no pay for the time he was out of the service. Bat inaamneh as his 
was ted 5 and the usages of war, and in violation of 
was ten committee think that Captain Payne 
of his first commi 


U 
as second lientenant in computing his longevity pay, but to receive posing for the 


Mr. HUNTON. I move an amendment tothe bill by way of asub- 
stitute, which I send to the Clerk’s desk. 
ə The substitute was read, as follows : 


th 
United States Cavalry, be regarded 
from the date of his original comm eutenan “ 
alry. That the Paymaster-General in rar eres. bey pay of me Captain Payne 


for longevity pay shall compute the same 

33 5 5 Koa GAESS VAn Payne be paid, 
the amounts he would have received under the com 

and the amounts he has actually received: Provided, That ho shall receive no pay 
for the time he was actually out of the military service of the United States.” 

Mr. HUNTON. I desire to make a brief statement of the reasons 
which have induced me to offer this substitute for the bill reported 
by the committee, I believe the substitute will not be antagonized 
by the committee or by any member of it, 

The committee in its report give unquestionably the facts in the 
case. It is shown by that report that the resignation of Lieutenant 
Payne was illegally accepted, and that he never was 1 out of 
the service of the United States. General Grant, who was then Presi- 
dent of the United States, became convinced of that fact and at- 
tempted to restore him to the service by revoking the order rey 
ing the resignation of Captain Scott Payne. But it was found that 
the resignation having been accepted, although illegally, it required 
a law of Congress to restore Captain Payne to the service of the 
United States. That law was passed by the Forty-third Congress. 
Captain Payne has served gallantly in the Army of the United States 
not only since that time, but for a considerable time anterior thereto. 

The difference between my substitute and the bill reported by the 
committee is this: the bill of the committee gives Captain Payne 
longevity pay from the present time, while the substitate which I 
have offered gives him longevity pay from the time he was improp- 
erly put out of the Army by the Secre of War. 


It seems to me that if this action on the part of the Secretary of 
War was illegal, as tho President of the United States decided it was, 
and as Congress has decided, then Captain Payne onght to have the 
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benefit of his lon y the same as though his resignation had 
never been acce Sa. that is all there is in the substitute which I 
have offered. The difference between the money which would come 
to Captain Payne under the bill of the committee and under the sub- 
stitute which I have introduced will be some eight or ten hundred 
dollars. 


0 

I wish to state who Captain Payne is. His history is known to 
most of those on this floor, but there may be some genenan here 
who have forgotten it. All will recollect that in 1878 the country 
was anxious for the safety of a little band of one hundred United 
States troops on Milk River, in the Ute country. We all know that 
the galans officer commanding that small force, Major Thornburg, 
was killed by the Indians, and the command thereupon devolved upon 
Captain Scott Payne. There is not a manin all this broad land who 
can say that anybody else would have managed that command with 
more heroic skill and bravery than did Captain Payne. He held out 
against an overwhelming Indian force for five or six days until re- 
enforcements reached him, and thereby saved his command and this 
country from the disgrace of having that whole force fall into the 
hands of the Indians. I state here, and I state it with emphasis, that 
the Federal Army has within its ranks no more gallant, patriotic 
soldier than Captain Scott Payne. z 

Now, if it be true, as tho Military Committee of this House has re- 

orted, as both Houses of Congress have decided, and as President 
Grant decided when he undertook to revoke the order accepting the 
resignation of Captain Payne, that that acceptance was illegal, then 
it seems to me it is but a poor measure of justice to him to give him 
longevity pay from this time forward only, instead of giving it to 
him from the time he was put out of the Army by the improper ac- 
ceptance of his resignation by the Secretary of War. 

These are the facts of the case, and it seems to me that simple jus- 
tice to this t officer of the United States Army demands at our 
hands that measure of relief should be given him. I trust that 
my substitute will be adopted. 

. SPARKS. The Committee on Military Affairs, after consider- 
ing Bore matter, haye explicitly reported against peier what the 
substitute of the gentleman from Virginia [Mr. HUNTON] proposes. 
The committee came to the conclusion that this officer ought to re- 
ceive ohn pay from the time of his restoration to the Army. 
We propose to let his service be considered continuous, so that from 
the date of his restoration he will draw longevity pay. The substi- 
tute proposes to give him longevity pay during the period that he 
was rightfully or wrongfully out of ay I with all the 
gentleman from BA has said in praise of Captain Payne. He is 
a gallant oficer. The whole country knows it. He is very deserv- 
ing at the hands of the Government. But the question is whether 
we shall pay him for services he never rendered. During a certain 
time he was out of the service 

Mr. HUNTON. I beg the gentleman’s pardon. My substitute pro- 
vides in totidem rerbis that not a dollar shall be paid to Captain Payne 
for the time he was ont of the service. The provision of my substi- 
tute in this respect is the same as that of the bill repo: by the 
committee. But in my opinion when the committee undertook to do 
justice to this officer they did but half justice. They propose that 
his longevity pay shall commence from the date of the passage of 
the bill. My substitute proposes that it shall commence 

Mr. SPARKS. From his restoration? s 

Mr. HUNTON. No, sir; Ip Just as you do, that his longev- 
ity pay shall be computed from the time that Captain Payne was sp 
pointed a second licutenant in the Army of the United States. 
my friend from Illinois will look at the bill of his own committee he 
will find it provides— 
wifth Cavalry United States Arg, for 5 * . 

b j Un for lon, com same 
the ante of Hab commission as a — a ia the United States Army. 

Now that would effect everything which my substitute would effect, 
but that the bill makes no appropriation to pay that portion of Cap- 
tain Payne’s longevity pay which has accrued anterior to the p: 
of this bill. Idare say it was the intention of the committee to give 
this officer longevity pay from the time he was commissioned a second 
jientenant, because bill saysso; but unless there is an appropria- 
tion to carry out this purpose the Paymaster-General cannot pay 
Captain 5 anything but his longevity pay from the passage of 
the bill. The bill of the committee provides, as does my substitute, 
that the Paymaster-General shall compute Captain Payne’s longevity 
pay from the date of his commission as secound lieutenant, but the 
substitute further, and makes the necessary or aion to pay 
the longevity pay when it has been computed. The bill of the Man 
tary Committee does not make such provision. The difference be- 
tween my substitute and the bill of the committee is that the substi- 
tute makes an appropriation to pay longevity pay for the time for 
which the bill directs it to be computed. 

Mr. SPARKS. Mr. Chairman, I do not wish to be considered as 
antagonizing any fair bill in favor of this officer. The bill reported 
by the committee contains a proviso (and herə seems to be the point 

difference between the gentleman from Virginia and myself) that— 


Ni be paid to said P. 
Pa a karori eg ial ea kee inan agii ia E 
I understand the gentleman from Virginia to say that this man was 
not out of the service 


Mr. HUNTON. Se contains the same proviso. Here is 
the proviso of the substitute: 

He shall 1 for h 
Me epee E 5 5 receive no pay for the time he was actually out of the military 

Mr. SPARKS. What, then, is the object of the gentleman’s substi- 
tute? 

Mr. HUNTON. I will state the object. My substitute makes an 
appropriation to do that which the bill of the committee attempts to 
do without an appropriation. This officer cannot receive his lon- 
gevity pay without an appropriation. That is the only difference 

tween the Military Committee and myself. We agree as to what 
should be done; but my substitute proposes an appropriation to carry 
out what the committee agrees ought to be done, while the bill of the 
committee does not make the appropriation. 

Mr. REARER: How does the gentleman’s substitute increase the 
amount 

Mr. HUNTON. Because it goes back, while the billof the commit- 
tee simply goes forward from the date of its passage. My substitute 
provides that— 

The Paymaster-Generai, in computing the pay of said Captain Payne for lon- 
gevity pay, shall compute the same from the of his said original commission. 

That is exactly what the Committee on Military Affairs have said 
in their bill. My substitute further provides : 
be tof in the T. - 

Biren amr os al als ee 
computation herein provided for and the amounts he has actually received. 


Mr. DEERING. Will the gentleman from Virginia yield a moment 


for a question? 

Mr. HUNTON. With t pleasure. 

Mr. DEERING. If I rightly understand, there is no difference now 
between the chairman of the Committee on Military Affairs [Mr. 
Sranks] and the gentleman from Virginia [Mr. HUNTON] upon this 
matter. Is not the chairman of the Committee on Military Affairs 


willing to accept the substitute as now explained? 
Mr. SPARKS. As I understand the substitute, it pro to pay 
this officer for the time that he was out of the service. The provision 


of the committee’s bill is sory this; that no pay of any kind—pay 
proper or longevity pay—shall be made to this man for the time he 
was not in the service of the United States. We provide in effect that 
when a man does no service, whether he be rightfully or wrongfully 
out of the service, he shall not be paid. The gentleman from Virginia 
says that this man was never out of the service. 

Ir. DIBRELL. The object of the Committee on Military Affairs 
was to put Captain Payne upon the same footing with other captains 
of the same rank. Other captains of the same rank are now draw- 
ing about one hundred and eighty dollars a year more than Captain 
Payne draws, because of the time he was out of the Army. It was 
the intention of the committee to put him on an equality with these 
other officers, so that he shall receive the same longevity pay as 
other captains of similar rank. My friend from Virginia [Mr How. 
TON] proposes to make this pay date back, which was not the inten- 
tion of the committee. I have nothing to say against Captain Payne 
personally; I know him to be a gallant officer. But while the bill of 
the committee would increase his pay about one hundred and eighty 
dollas per annum, this substitute would give him $1,000 or $1,600 

pay. 

Mr. HUNTON. Now, Mr. Chairman, one word. My friend says it 
was the object of this committee to put Captain Scott Payne on a 
footing of io errand with other officers of the same rank. But this 
bill does not do it. It puts him on the same footing with these other 
officers for the future, but, if he was improperly turned out of the 
Army, surely it was enough 

Mr. SPARKS. Allow me—— 

Mr. HUNTON. Let me finish my sentence first. 

Mr. SPARKS. Certainly. 

Mr. HUNTON. If he was improperly deprived of his commission 
in the Federal Army, surely it is mone to take away his pay when 
thus outside of the service—improperly, illegally, as my friend and 
the whole Military Committee have repo ; and the only way to 
restore Captain Payne to equality with other officers of the Army is 
to give him longevity pay from the time when he was commissioned 
in the Army down to the present time, without regard to the time he 
was out of the service. 

3 Thie qavatini I by ache to the gentleman is this : 
ould not that on e original commission ? 
Mr. HUNTON. Bo does — fe 
Mr. SPARKS. No; we pay him from the date of his second com- 

mission. 

Mr. HUNTON. That is all mine does. 

Mr. SPARKS. What is the difference? 

Mr. HUNTON. I have made an appropriation to do that which you 
do without appropriation. 

The CHAI The pending question is on the adoption of the 
substitute offered by the gentleman from i 

The substitute was adopted, and the bill, as amended, was laid aside 
to be reported to the House with the recommendation that it do pass. 


N. & G. TAYLOR COMPANY.} 


The next business on the Private Calendar was the bill (H. R. No. 
4416) for the relief of N. & G. Taylor Company, authorizing and 


1881. CONGRESSIONAL 


directing the Secretary of the Treasury to refund and pay to N. & 


G. Taylor Company, of Philadelphia, ont of any moneys in the Treas- 
ury 5 otherwise “appropriated, the sum of $11,017.06, being the 
amount of duties paid by them under protest and on certain 


a 
importations in excess of the legal rate as ee y the decision 
of the United States circuit court for the southern district of New 
York giving construction to the laws, said decision having been ac- 
quiesced in and said rate thereafter adopted by the Treasnry Depart- 
ment. 

The accompanying report was read, as follows : 


The Committee of Ways and Means, to whom was referred the petition of N. & 
G. Taylor Company for the passage of a bill refunding to them the amount of cer- 
tain duties erroneously assessed and 3] i 

‘That the petitioners are, and have for a long time been, importers in Philadel- 
phia, of an article known as “terne tin,” and that the Treasury De ment, be- 
tween March 21, 1870, and March 13, 1873, claiming that the rate of duty on their 
importations under the thirteenth section of the act of July 14, 1962, (12 Statutes, 
page 557,) was 35 per cent. instead of B per cent. ad valorem, as contended by peti- 
tioners, assessed the first-named rate and collected it from said petitioners, the 
difference paid by them between rates being $14,053.77. 

That they paid this larger 1ate of duty to the extent of $11,017.06 under protest, 
and within the time limited by law appealed from the decision of the collector. 

Finally, in order to determine their rights in the matter, their correspondents, 
Messrs. Bruce & Cook, who are also like importers in the city of New York, at 
their instance, sued the collector of the port of New York in the circuit court of 
the United States for the southern district of New York, and on December 12, 1872, 
in said case, Judge Shipman rendered a decision against the collector andin favor 
of the plaintiffs that“ the rate of duty exacted upon the importations in p . 
was 10 cent. in excess of that fixed by the statute, and to ihat extent is illegal” 

On March 13, 1873, the Treasury Department, 7 ongoa of that date, “acquiesced 
in the decision of Judge Shipman in the suit of ce et al. ve. Murphy,” and in- 
structed the collectors at New York and 3 asse — 

h was atterw 


ed, respectfully report: 


on continuous. 


. an Oompany T— ̃7—— 
essrs. N. and G. Taylor vo a 0 or f- 
arefund of the wim thas Racked te bare bean enticed trom totes n excess of 
the duties fixod by the statute. 


The act of March 3, 1875, (Statutes, page 469,) restricts the power of the Secre- 
po of the Treas to refund castoms duties unless in accordance with the 
ju ent of a circuit or district court of the United States giving construction to 
the law,” and from which the United States does not appeal. 

The petitioners believe that their claim for refund by the Treasury Department 
was such a one as the statute contemplated, but it seems there was no appropria- 
sion for she wines Aaa ee t refused the refund, 


to 
granted. The decision of Judge 
tment, as appears by a 


y. Inasm 
only $11,017.06 of this excess of duty was under protest and appeal, - 
— bog believe that substantial Justico Wilde done As refunding to them this bal. 
ance, (being $11,017.06,) and report for the purpose the accompanying bill. 

Mr. KELLEY. I move that the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 

The motion was to. 

Mr. KELLEY. The Senate has passed a bill in precisely the same 
language, and when we go into the House I shall move to substitute 
that Senate bill for the Honse bill. After 2232 the Fi- 
nance Committee and favorably reported, it was adop by the 
Senate in precisely the same lan e 

Mr. PAGE. I move the committee do now rise. 

Mr. STEPHENS. I wish to be heard a moment before the question 
is taken on the motion to rise, for the purpose of asking unanimous 
consent. 

The CHAIRMAN. The Chair hears no objection. 


8. I. GUSTIN. 


Mr. STEPHENS. I wish to make a request for unanimous consent 
before the committee rises, in reference to the bill in favor of 8. I. 
Gustin. The Committee of the Whole House has already laid aside 
the House bill to be reported with the recommendation that it do 
pass. There is on this Private Calendar a Senate bill in identically 
the same language. Now, in order to relieve the Calendar and save 
delay in action upon this just claim, I ask, by unanimous consent, 
that Senate bill No. 549 be also taken up and reported to the House 
with the recommendation that it do pass. Of when we go 
into the House I shall move the passage of the Senate bill instead of 
the House bill. 

The CHAIRMAN, The gentleman states both bills are the same? 

Mr. STEPHENS. They are identically the same, 

The CHAIRMAN. Is there objection 

There was no objection ; and it was ordered accordingly. 

Mr. PAGE. I now insist on my motion that the committee rise. 

The motion was agreed to; and Mr. CARLISLE having taken the chair 
as Speaker pro tempore, Mr. SiMONTON reported that the Committee 
of the Whole House had, according to order, had under consideration 
the Private Calendar, and had directed him to report to the House sun- 
dry bills, some with and some without amendment. 


BILLS PASSED. 

The following bills, reported from the Committee of the Whole on 
the Private Calendar without amendment, were severally taken up, 
33 to be engrossed for a third reading, read the third time, and 
passed : 

A bill (H. R. No, 2414) for the relief of Mrs. S. A. Wright; 

A bill E No. 4002) for the relief of J. M. Micou, deceased; 


A bill (H. R. No. 3132) to confirm the title to certain lands in the 
State of Ohio; 


A bill (H. R. No. 3450) for the relief of Louis A. Kent; 
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A bill K. R. No, 3451) for the relief of George W. Brower; 

A bill (H. R. No. 4261) for the relief of Henry B. Eastman; and 

A bill (H. R. No. 2806) for the relief of J. H. Dillard. 

N. AND d. TAYLOR COMPANY. 

The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. 4416) for the relief of N. & G. Taylor Company. 
| Mr. KELLEY. Mr. Chairman, in pursuance of notice given, I ask 
| to have taken from the Speaker’s table Senate bill No. 1353, which is 
| the same in totidem verbis as the bill recommended by the Committee 
| of the Whole, and ask that the Senate bill be put upon its passage, 
and the Honse bill laid upon the table. 

Mr. TOWNSHEND, of Illinois. Is there no difference in the bills? 

Mr. KELLEY. Not the slightest. 

The SPEAKER pro tempore. The Clerk will report the title of the 
Senate bill. 

The Clerk read as follows: 

A bill (8. No. 1353) for the relief of N. & G. Taylor Company. 

The bill was read a first and second time, ordered to a third read- 


log; sno being read the third time, was passed. 
a e SPE. R pro tempore. The House bill will be laid upon the 
table. 


Mr. KELLEY moved to reconsider the vote by which the bill was 

5 ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SAMUEL I. GUSTIN. 


y Samuel I. Gustin for supplies furnished to the Army 
Mr. STEPHENS. I move that the Senate bill No. 549, entitled “A 
bill for the relief of Samuel I, Gustin,” be substituted for the House bill — 
in pursuance of the recommendation of the Committee of the Whole, 
and that the House bill be laid upon the table. The Senate bill (No. 
549) is identical with the House bill. 

The SPEAKER pro tempore. The question is on the third reading 


letter | of the Senate bill. 


The bill was read the third time, and passed. 

Mr. STEPHENS moved to reconsider the votes by which the several 
bills reported from the Committee of the Whole on the. Private Cal- 
endar were ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LABORERS ON GOVERNMENT WORK. 

The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. 1129) for the relief of certain laborers on Government works, 
"ithe SPEAKER pr The questio h 

e pro tempore. e question is on agreeing to the 
amendment reported from the Committee of the Whole. 

The amendment was agreed to. : 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

J. SCOTT PAYNE. 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 4413) for the relief of J. 
Scott Payne, with an amendment in the nature of a substitute. 

The SPEAKER pro tempore. The — is on agreeing to the 
amendment of the Committee of the Whole. 

The amendment was agreed to. 

The bill, as amended, was ordered to be onama and read a third 
time; and being engrossed, it was accordingly read the third time, 


and 
WILLIAM A. AND ADELICIA CHEATHAM. 
The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 3561) for the relief of Will- 
iam A. and Adelicia Cheatham. 


The SPEAKER pro tempore. This bill is reported from the Com- 
mittee of the Whole with the recommendation it be recommitted 
to the Committee on Claims. 


The recommendation was to. 

Mr. STEPHENS. I move that we now adjourn. 

Mr. HUNTON and Mr. BOUCK moved to reconsider the votes by 
which the several bills were passed ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

SAINT MICHAEL’S CHIMES, CHARLESTON, SOUTH CAROLINA. 

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole on the state of the Union from 
the further consideration of the following bill, and ask that the same 
be A on its passage. 

Monee SPEAKER pro tempore. The Clerk will report the title of the 


The Clerk read as follows: 
A bill (H. R. No. 4663) to admit free of duty one of the bells of Saint Michacl’s 
chimes, Charleston, South Carolina, which has been sent to England to be recast. 
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The SPEAKER pro tempore. There being no objection, the bill will 


be read. 
The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in assembled, That the of the ry be, and he is 
hereby, authorized and directed to admit, free apos duty, one of the bells 
«composing the chimes of Saint Michael's church, Charleston, South Carolina, after 
it has been recast at the foundery where it was first manufactured in 1764 and been 
reshipped to America. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. O'CONNOR moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN GAULT, an. 


Mr. WILLIS. Mr. Speaker I ask unanimous consent to discharge 
the Committee on Military Affairs from the further consideration of 
the Senate bill No. 105, and ask that the same be put upon its passage. 
This bill passed the Forty-fifth Con and the Senate dur- 
ing the present Co and has n favorably reported by the 
Military Committee of the House. 

The SPEAKER pro tempore. The title of the bill will be read, after 
which the Chair will ask for objections. 

The Clerk read as follows: 

A bill (S. No. 105) for the relief of John Gault, jr., late a major of the Twenty- 
eight Regiment of Kentucky Volunteer Infantry. 

The SER AR pro tempore. There being no objection, the bill will 
be reac 

The bill was read, as follows: 

Beit 
ized pak y rier to John Gault, 
ment Kentucky 2 


wise appropria 
1 A 
— Bel during that period. 

Mr. BROWNE. Do I understand the gentleman from Kentucky to 
say that this bill has received the assent of the Committee on Military 


Mr. WILLIS. Y. ki iti rted by General B.: It passed 
5 es, sir; itisrepo y Gene RAGG. 
this House in the Forty-fifth Congress, and, as I have stated, 

and has been recommended 


the Senate during the Ae, Con 
by the Committee on Military Affairs of the House. 

The bill was ordered to be read a third time; and being read the 
third time, was passed. 

Mr. WILLIS moved to reconsider the vote by which the bill was 
pa and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was 


agreed to. 
Mr. BROWNE. I move that the House do now adjourn. 
HENRY M. SHREVE. 


Mr. CLARK, of Missouri. Mr. Speaker, I ask unanimous consent 
of the House to take from the Speaker's table Senate bill No. 814 and 


major of 


put it upon its passage. 

The SPEAKER tempore. The Clerk will report the title of the 
bill, after which the Chair will ask for objections. 

The Clerk read as follows : 


A bill (S. No. 814) for the relief of Henry M. Shreve. 
The bill was read, as follows: 


the use of 
tke same, past. present, and future, and for any and all rights that the said Shreve 
may have acquired under the patent granted to him for the invention of the steam 
snag-boat. 


Mr. WARNER. Is there a report accompanying that bill. 

Mr. CLARK, of Missouri. I would state in answer to the question 
of the gentleman from Ohio there are reports both from the commit- 
tee of the Senate and the committee of the House on this bill. The 
same bill is re from the Committee on Claims in the House, 
and is on the Private Calendar. It is identically the same bill which 
has passed the Senate; and it has been reported favorably eight dif- 
ferent times by committees of Congress. 

Mr. FRYE. What committee reports it? 

Mr. CLARK, of Missouri. The Committee on Claims. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WINNEBAGO INDIANS. 

Mr. HUMPHREY. [ask unanimous consent to take from the S — 
er's table and put upon its passage Senate bill No. 323. This bill is 
for the benefit of the Winnebago Indians in Wisconsin. It has passed 
the Senate on the unanimous report of the Senate committee; and 
the chairman of the Committee on Indian Affairs of the House has 
looked over the bill and is satisfied it is all right. 


7 


The Clerk read the title of the bill, as follows: 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wisconsin, and to 
aid them to obtain subsistence by agricultural pursuits and to promote their civili- 
on. 

Mr. SIMONTON. Let the bill be read. 

. HUMPHREY. This bill is of some length. It has already been 
read once in one of the last days of last session. The chairman of 
the Committee on Indian Affairs, the gentleman from North Carolina, 
[Mr. Scares, I at that time asked that the bill should be laid over that 
he might haye an opportunity of examining it. He has examined it 
and says he is satisfied with it. 

The SPEAKER pro tempore. The gentleman from Tennessee [ Mr. 
SIMONTON] calls for the reading of the bill. The bill must be read. 
The bill was read, as follows: 


ropriat 
Jane 30, 1875, and prior years, and for other purposes, 
approved March 3, 1875, and all said Indians evit thelr desire and pur- 
their apa adopt the habite and custonsa of clvi 
of the aforesaid act, but in many in- 
stances are unable to do so on account of their extreme i 


dians of Minnesota, ting to thi $90, 689.93, is oe bes Trent 
0 esota, amounting © sum i now 
the United States to their credit 


; and 
the major portion 77... a T A nee pein 


er with the sum of $1 . 
ed for the benefit of that portion of the 


. 
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3 
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the fifth section of the act of February 

of the Winnebago Indians, and for the 
their benefit.” 

Sec. 4. That for the 

o Indians in W: 


21, 1 
sale of their 


the amount due to the Win- 
from that 


e 

under said act for tbe period named, and creditin 
y expended in the removal and subsistence of the msin Win- 
nebagoes at the date of their removal to Nebraska in the year 1873; and the bal- 
ance found in favor of the Wi of Wisconsin, whatever the amount may 
be, shall hereafter be held and conside:ed as a debt dus to them from that portion 
of the tribe residing in Nebraska; and until said debt shall have been extinguished 
the Secretary of the Interior shall cause to be deducted annually from the propor- 
tion of annuity moneys due to the Winnebagoes in Nebraska, and to be paid to 
the Winnebago Indians in Wisconsin, such proportion of the share of annuities 
belonging to the said Win: of Nebraska as he may deem right and proper : 
Provided, however, That such sum shall not be less than seven thousand d. per 


of twenty years from the date of the patent issued therefor. 

be inserted in each and every patent issued under the provisions 
of said act or of this act. 

The SPEAKER 1555 tempore. Is there objection to the present con- 
sideration of this bill? 

Mr. WARNER. I thinksuch bills as this ought to go to the appro- 

riate committees. 

Mr. HUMPHREY. As I have said, the chairman of the Committee 

on Indian Affairs has looked over the bill and says it is all right. 


There is also a report in favor of it by the Acting Commissioner of 
Indian Affairs. 


1881. 
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Mr. SCALES. I ask the gentleman from Wisconsin to yield to me 


for one moment. 

Mr. HUMPHREY. Certainly. 

Mr. SCALES. When this bill was called up in the House on a for- 
mer occasion I objected myself to its passage on the ground that it 
had never been referred to the Committee on Indian Affairs. The 
gentleman from Wisconsin has now given me every information in 
regard to it, and I am satisfied it is all right. 

r. WARNER. After this statement by the chairman of the Com- 
mittee on Indian Affairs, I make no objection to the billif it takes no 
money out of the Liga E 

Me. HUMPHREY. It does not. 

There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 

Mr. HUMPHREY moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. BOUCK. I move that the House do now adjourn. 

Mr. DEERING. I hope the gentleman from Wisconsin will with- 
draw that motion for a moment. There are some bills on the Speak- 
er’s table which ought to be referred to the appropriate committees, 
{Cries of “Regular order!”)] 

‘The question being taken on the motion to adjourn, there were—ayes 


95, noes 25. 
Bo the motion was agreed to; and accordingly (at four o’clock and 
ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other rs were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. BEALE: The petition of citizens of Westmoreland County, 
Virginia, for the improvement of Pope’s Creek—to the Committee on 
Commerce. 

Also, the petition of citizens of Virginia, for the improvement of 
York, Pamunkey, and Mattaponi Rivers—to the same committee. 

By Mr. BRIGGS: The petition of Wyman W. Holden and 14 other 
soldiers of West Concord, New e omy for the passage of Senate 
bill No. 496, as amended, providing for the creation of a commission 
ad e settlement of pension claims—to the Committee on Invalid 

‘ensions. 

By Mr.CARLISLE: The petition of citizens of Lexington, Kentucky, 
for the repeal of the tax on bank capital and deposits—to the Com- 
mittee on Ways and Means. 

By Mr. CARPENTER: Papers relating to the claim of Rudolph 
Lobsiger for pay for stores furnished the United States Army during 
the late war—to the Committee on War Claims. 

By Mr. JOHN B. CLARK: The petition of J.C. Heberlin and others. 
of Howard County, Missouri, against refunding the bonds of the United 
States redeemable in 1880 and 1881, and in favor of paying said bonds 
in lawful money—to the Committee on Ways and Means. 

By Mr. COVERT : The petition of J. S. Seabury, of Jamaica, New 
York, for the repeal of the tax on proprietary medicines—to the same 
committee. 

By Mr. FIELD: The petition of Edward T. Russell & Co. and 17 
other firms of Boston, Massachusetts, wholesale dealers in fish, for the 
early enactment of a national bankrupt law—to the Committee on 
the Judiciary. 

By Mr. JAMES: The petitions of Horace Hinds and 36 others, of 
Burke; of L. McDole and 100 others, of Matilda; of Jerry Gratton 
and 54 others, of Fort Covington; and of Benjamin F. Tuthill and 
39 others, of Trout River, New York, that soldiers discharged for dis- 
ease receive the same bounty as those discharged on account of 
wounds—to the Committee on Military Affairs. 

By Mr. KETCHAM : The petition of Albert Reynolds and 29 oth- 
ers, of Valatie, New York, of similar import—to the same committee. 

By Mr. MONEY: The petition of J. C. Woodward and others, for 
the transfer of Winston County, Mississippi, from the northern to the 
southern Federal court district of Mississippi—to the Committee on 
the Judiciary. 

Also, the petition of citizens of Mississippi, for the transfer of Nox- 
ubee County, Mississippi, from the northern Federal district of Mis- 
sissippi to the southern district—to the same committee. 

Also, the petition of citizens of Mississippi and Alabama, for the 
improvement of the navigation of the Noxubee River—to the Com- 
mittee on Commerce, 

p Pea MORSE: The petition of Mrs. Sarah Williams Very, widow 
of nel Very, jr., formerly an acting master in the United States 
Navy, for relief—to the Committee on Naval Affairs. 

By Mr. MURCH: The petition of David Hows and 33 others, citi- 
zens of Lincolnville, Maine, for the improvement of Lincolnville 
Harbor—to the Committee on Commerce. 

Also, the petition of F. Maher and 54 others, citizens of Washington 
County, Maine, for the passage of a law for the prevention of adul- 
teration, by the introduction of mineral substances, of confectionery, 
food, and clothing—to the Committee on Agriculture. 

By Mr. PRICE: The petition of 40 citizens of Iowa, for a law to 
proveni * spread of pleuro-pneumonia among cattle—to the same 


By Mr. J. T. UPDEGRAFF: Tho petition of H. H. Harrison, of 
Cadiz, Ohio, against the extension of the Cummings patent on vulcan- 
ite for dental work—to the Committee on Patents. 

By Mr. VANCE: The petition of John K. Hughes and G. D. S. Allen, 
for the repeal of the tax on proprietary medicines—to the Committee 
on Ways and Means. 

By Mr. WILLITS: The petition of Alfonso Shafer and 25 other 
soldiers, of Reading, Michigan, for the of Senate bill No. 496 as 
amended—to the Committee on Invalid Pensions. 

By Mr. THOMAS L. YOUNG: The petition of 11 steamboat men, 
plying on western rivers, for the of the bill to increase the 

ciency of the Marine Hospital Service—to the Committee on Com- 
merce. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 8, 1881. 


The House met at twelve o’clock m. 
2 D. D., of Washington, D. C. 

The Journal of yesterday was read and approved, 

SWEARING IN OF A MEMBER. 

Mr. BRIGGS. I rise to a privileged question and present the cre- 
dentials of Ossian Ray, Representative-elect to this House from the 
third co ional district of New Hampshire to fill the vacancy 
occasioned by the death of Hon. Evarts W. Farr. 

The credentials were read. 

Mr. Ray then presented himself and took the oath of office. 


ORDER OF BUSINESS. 


Mr. BELFORD. I call for the regular order. 
The SPEAKER. The regular order is the call of committees for 
reports. 


Prayer by Rev. SAMUHL 


POSTAGE ON SECOND-CLASS MAIL MATTER. 


Mr. MONEY, from the Committee on the Post-Office and Post- 
Roads, a back, with a favorable recommendation, the bill (H. 
R. No. ) regulating the rates of postage on second-class mail 
matter at letter-carrier offices; which was placed upon the House 
Calendar, and the accompanying report ordered to be printed. 


SCHOOL LANDS IN DAKOTA. 


Mr. BENNETT, from the Committee on the Public Lands, reported 
back, with a favorable recommendation, the bill (H. R. No. ) te 
amend chapter 248 of the acts of the second session of the Forty-sixth 
Congress, approved June 16, 1880. 

The SP . Does this bill propose to part directly or indi- 
rectly with a Bee or other property of the United States! 

Mr. BENNETT. It provides for giving the Territory of Dakota 
certain sections of land for school purposes in lien of certain sections 
otherwise dis of, 

The SP. R. Then it parts with some of the property of the 
United States, and must be considered in Committee of the Whole. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union, and the accompanying report ordered to 
be printed. 

CHIPPEWA INDIANS. 


Mr. POEHLER, from the Committee on Indian Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. ) to 
authorize the Secretary of the Interior to fulfill certain treaty stipu- 
lations with the Chippowa Indians of Lake Superior and Mississippi, 
and making an appropriation for the same; which was ref to 
the Committee of the Whole on the state of the Union, and the ac- 
companying report ordered to be printed. 

ADVERSE REPORTS. ~ 


Mr. COWGILL, from the Committee on War Claims, reported ad- 
versely upon the following; which were laid upon the table, and the 
accompanying reports ordered to be printed : 

The petition of William H. Wood, administrator of the estate of 
George Wood, deceased, of Memphis, Tennessee, for property taken 
by the United States Army during the war; 

The petition of Sarah Waters, administratrix of Robert Waters, 
deceased, of Collierville, Shelby County, Tennessee, for property taken 
by the United States Army during the war; and 

The bill (H. R. No. 677) for the relief of the Odd Fellows’ lodge of 
Pulaski, Tennessee. 

Mr. COWGILL also, from the same committee, reported adversely 
upon the petition of William F. Moore, of Maury Connty, Tennessee, 
to 8 his claim before the southern claims commission. 

Beni HITTHORNE. Lask that that petition may go to the Private 
ar, 

The SPEAKER. It will go to the Private Calendar with an adverse 
report. 

. WHITTHORNE. Certainly. 

The petition was accordingly referred to the Committee of the 
8 on on Private Calendar, and the accompanying report ordered 

printed. 
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MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the bill (H. R. No. 6613) 
making appropriations for the consular and diplomatic service of the 
Government forthe year ending June 30, 1882, and for other purposes. 

ORDER OF BUSINESS. 


The call of committees was resumed and concluded. 

Mr. FERNANDO WOOD. I move that the House now resolve itself 
into Committee of the Whole for the purpose of further considering 
the funding bill. ° 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Covert in the chair. 

FUNDING BILL, 


The CHAIRMAN. The House is now in Committee of the Whole, and 
will resume the consideration of the bill (H.R. No. 4592) to facilitate 
the refunding of the national debt. By a prior order of the House 
all general debate upon this bill has been closed. The committee will 
now proceed to consider the bill by sections. 

Mr. FERNANDO WOOD. Before the committee proceeds with the 
consideration of this bill by sections I desire to state that since the 
bill was reported from the Committee on Ways and Means the com- 
mittee has agreed 5 a change of the rate of interest which it is 
proposed these bonds shall bear. I also shall offer some technical 
amendments, possibly one or two upon my own responsibility, as the 
consideration of the bill is proceeded wi As most of the amend- 
ments proposed to be offered to this bill are in the nature of substi- 
tutes, I would suggest that they might better be considered after the 
committee has proceeded through the bill by sections, as otherwise 
the consideration and adoption of a substitute might prevent the con- 
sideration of other and desirable amendments. 

Mr. FRYE, Irise to a question of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. FRYE. This is an exceedingly important bill. The chairman 
of the Committee on Ways and Means [Mr. FERNANDO Woop]isnot 
at the present time in good health,and I hope that order will be 
maintained in this committee so that we may understand what the 
gentleman is saying. 

The CHAIRMAN. The Chair desires it to be distinctly understood 
that absolutely no business will be transacted in this committee un- 
less perfect order is maintained. Order will be secured else the busi- 
ness of the committee will be suspended. 

Mr, FERNANDO WOOD. I desire to state, in the interest of 
economy, that nearly all the amendments proposed to be offered to 
the bill originally reported from the Committee on Ways and Means 
are similar in their leading features. All the amendments that are 
really pertinent or germane to the objects of the bill are nearly alike, 
The issue which they made with the committee’s bill is in reference 
to the number and character of bonds and the relative number of 
certificates to be issued. I would like to have the Committee of the 
Whole confine its consideration to the main issues, and to first settle 
and dispose of them so far as practicable, in order that we may con- 
elude the consideration of this bill to-day. 

I hope, therefore, that the Chair will adopt such a course as, with- 
out any violation of the rules, may secure the consideration of amend- 
ments in such order as will facilitate reaching a conclusion upon the 
whole subject. 

The CHAIRMAN. Does the Chair understand the gentemen from 
New York to move that the formal reading of the bill be dispensed 
with, and that the Committee of the Whole now proceed to consider 
the bill by sections for amendment? 

Mr. FERNANDO WOOD. Iask that the reading of the bill pro 
Jorma may be dispensed with. 

The CHAIRMAN, If there be no objection the formal reading of 
the bill will be dispensed with, and the Committee of the Whole will 
now proceed to consider it by sections for amendment, 

There was no objection. 

Mr. KELLEY, If this be the proper time, I wish to submit a sub- 
stitute of which notice has been given, 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania [Mr. KELLEY] that, as he understands, the uniform 
custom has been to entertain first amendments from the committee 
82 in view 5 De one aog of the bill. The 

air is erefore, to adopt that order of procedure. 

Mr. KELLEY.’ All right’ sf 

Mr. WARNER. As a number of substitutes have been printed in 
the RECORD, which I suppose may be considered as pending, I desire 
to ask whether they are to be considered in the order in which they 
have been printed in the RECORD or whether they may be taken up 
in a different order? 

The CHAIRMAN. The amendments printed in the RECORD were 
offered simply for the information of the House, and were printed in 
the RECORD by unanimous consent. They will not be considered in 
the order in which they have been printed. They were printed simply 
for the information of members. 

Mr. WARNER. That was my understanding. 

Mr. SPRINGER. May I be permitted to su t that if we follow 
the nsnal proceeding in cases of this kind, the original text of the 


bill must first be amended, and until we have gone through the origi- 
nal text and amended it, no substitute for the whole bill will be in 
order to be voted upon. 

The CHAIRMAN. The Chair has so indicated. 

Mr. SPRINGER. A substitute may now be offered for the whole 
bill, but a vote upon that substitute will not be in order until after 
the original text has been perfected by the consideration of the sep- 
arate sections of the bill. 

Mr. McLANE. I object to the disposition of any substitute at this 
time. The bill reported by the Committee on Ways and Means is the 
only bill before the Committee of the Whole at this time. As each 
section is read, no amendments are in order except amendments to 
the pending section. No one has aright at this stage of proceeding 
to offer a substitute. 

The CHAIRMAN. The Chair has so indicated. 

Mr. BLAND, Irise to a point of order. The amendment 8 
by myself was 5 by the House to the Committee of the Whole, 
as the Journal will show, and is now pending before the Committee 
of the Whole; so that it stands in a rent attitude from amend- 
ments which unay De proposed under the five-minute rule. 

The CHAL . The Chair will state to the gentleman from 
Missouri that the order adopted uniformly by the House when in 
Committee of the Whole has been first to entertain verbal amend- 
ments that may be offered by the committee from which the bill has 
been reported. The Chair feels disposed to adopt the practice which 
has uniformly prevailed. 

Pe crea Then I understand that we go through the original 

The CHAIRMAN. Yes, sir. 

Mr. BLAND. That will not preclude the offering of other amend- 
ments than those of the Committee on Ways and Means? 

The CHAIRMAN. At the apropat time the Chair will entertain any 
amendment which may be offered. The Clerk will read the first sec- 
tion of the bill for amendment. 

The Clerk read as follows: 

Be it enacted, do., That all existing provisions of law anthorizing the refundi 
of the national debt shall apply to any bonds of the United States bearing a higher 
rate of interest than 44 cent. per annum which may hereafter become redeem- 


able: Provided, That in of the bonds authorized to be issued by the act of July 
al debt,” and 


ruary 26, 187, en 
aid of the refundin 
authorized to issue 
which shall bear interest at the rate of 3} cent. per annum, redeemable, 
at the pleasure of the United States, after twenty years, and azote forty pas 
from the date of issue, and also notes in the amount of $200, bearing inter- 
le, at the pleasure of the United 
States, after two years, and payable in ten years from the of isane; but not 
said notes shall be redeemed in any one 


authorize 
of the public debt,” the 


Secretary of the Treasury shall prescri 
ona pred DOOS PERI VO eat EA OLEATE like GRATSO and subject to the 


same provisions as the bonds au to be issued by the act of July 14, 1870, en- 
titled An act to authorize the refunding of the national debt,” and acta amen 
thereto: That nothing in act shall be so construed as to authorize an 
increase of the public debt. 


Mr. FERNANDO WOOD. Iam directed by the Committee on Ways 
and Means to report the amendment which I send to the desk, chang- 
ing the rate of interest on the bonds provided for from 3} per cent. 
to 3 per cent. 

Mr. BUCKNER. Will it now be in order to offer an amendment to 
test the sense of the Committee of the Whole as to whether we are to 
have long or short bonds? 

The CHAIRMAN, That amendment would not be in order at this 
time. 

Mr. FERNANDO WOOD. I offer this amendment to be made a 
2 of the 2 bill, the committee, since the reporting of the 2 
aving decided to change its report by the reduction of the rate o 

interest from 3} to 3 per cent. 

Mr. CLAFLIN. I wish at the proper time to offer an amendment, 
which may be read now for the information of the House as it may 
have a bearing upon the rate of interest which we may wish to adopt. 
I send my amendment to the desk. 

The CHAIRMAN. Therequest has been made that the amendment 
of the gentleman from New York be reported by the Clerk. 

Mr. FRYE. I rise to a point of order, The amendment submitted 
by the gentleman from New York touches, as I understand, the rate 
of interest which is provided for in the seventeenth line of the sec- 
tion. I presume the Chair would not rule that the entertaining of 
this amendment to the seventeenth line will preclude the subsequent 
offering of amendments touching previous portions of this section. 

The CHAIRMAN. No, sir; not all. 

Mr. CARLISLE. The rate of interest occurs twice in the first sec- 
tion—first, with reference to the bonds, and, secondly, with reference 
to the notes. 

Mr. FRYE. That is not material so far as my point is concerned. 

The CHAIRMAN. TheClerk will report the amendment submitted 
by ie poioman from New York, [Mr. FERNANDO WooD.] 

0 


erk read as follows: 
In the seventeenth and eighteenth lines of the first section strike out the words 
and one-half ;” and in the twenty-second line strike out the same words, so that 
the clause will read: 


2 
de Secretary of the Treasury is hereby authorized to issue bonds in the 


N five hundred million dollars, which 
33 twenty years, peat pi able forty 
redeemable, at the pleasure of the United States,” &0. 

The CHAIRMAN. Is the proposed amendment of the A apres 


shall bear interest at 

at the pleasure of the United States, 
from the date of issue, and also notes 
terest at the rate of 3 per cent. per annum, 


from Massachusetts in the nature of an amendment to amend- 


ment of the gentleman from New York? 

Mr. CLAF. . Itisanamendment to the section, and has a bear- 
ing on the rate per cent. 

The CHAI The Chair is constrained to hold that unless 


the amendment of the gentleman from Massachusetts is in the nature 
of an amendment to the amendment of the gentleman from New 
York, it is not in order at this time. 

Mr. CLAFLIN. I do not propose to have it presented now but 
merely read by the Clerk for the purpose of letting the House know 
what I am in favor of in this R 

Mr. FERNANDO WOOD. I think the committee are under a mis- 
apprehension as to the change pro to be made in this bill. This 
is à part of the original report of the Committee on Ways and Means, 
jost as if the bili had been reported with that rate of interest in it. 

ile I agree the committee can do with that question of the rate 
per cent. as they please, yet they must proceed in the order that they 
are amending the original bill and not considering any amendment 
not offered from the Committee on Ways and Means. I have offered 
no amendment myself, but have merely made a correction ordered by 
the Committee on Ways and Means in the original bill. 

Mr. KEIFER. Oh, yes; but it is a pending amendment. 

Mr. FERNANDO WOOD. I have corrected an error of print be- 
cause the bill as reported to the House should contain 3 per cent., as 
that is the only rate of interest the Committee on Ways and Means 
have reported unanimously in favor of. 

Mr. CLAFLIN. And I rise to oppose the amendment of the Com- 
mittee on Ways and Means. 


The CHAIRMAN. The Chair desires to suggest to the gentleman 
from Massachusetts that perhaps there is a slight misapprehension as 
to the status of this matter. The gentleman from New York has 


made a verbal amendment in the bill by order of the Committee on 
Ways and Means, and the Chair will state that that correction being 
made in the bill will not in any way j ze the rights of the gen- 
oii from Massachusetts to present his amendment at the proper 
time. 

Mr. CLAFLIN. If this amendment is not to be voted on 

1 5 e The Chair insists it is to correct a verbal error 
in the bill. 

Mr. CLAFLIN. It is proposed to strike out an important word in 
the bill. It is not for the purpose of portering the phraseology of 
the bill, but to strike ont one word and insert another. 

Mr. TUCKER. I suggest to the gentleman from Massachusetts 
and the House that we vote by unanimous consent on substituting 
the word “three” for “three and a half,” as the gentleman from 
New York has proposed, and then the bill will be open to amend- 
ment in all other respects. f 

Mr. CLAFLIN. Irise to discuss that very point, as I am opposed 
to adopting 3 per cent. for 3} per cent. 

Mr. TUCKER. Does the gentleman propose to change the rate? 

Mr. CLAFLIN. I pene the rate in the bill shall remain as it is, 
at 3} per cent., and therefore I am opposed to the amendment of the 
gentleman from New York to reduce it to 3 per cent. 

Mr. BUCKNER. I understand the gentleman will not be precluded 
from offering his amendment hereafter. The pending amendment is 
sap one proposed by the Committee on Ways and Means. 

The C RMAN. The Chair has so stated to the gentleman from 
Massachusetts. Unless his amendment be an amendment to the 
amendment of the gentleman from New York, it cannot now be re- 
ceived as in order. The present status of the bill reported by the 
Committee on Ways and Means is this: the Committee on Ways 
and Means proposes a verbal amendment to correct the bill as it now 
stands before the House, and the Chair feels strongly that amend- 
ments of any other character should be excluded until that commit- 
tee has had an A ja ban to correct verbal errors, 

Mr. CLAFLIN. I have not risen to offer an amendment at this 
time, but to be heard in opposition to the amendment coming from 
the Committee on Ways and Means. 

The CHAIRMAN. The gentleman then merely wishes to have what 
he sends to the Clerk’s desk read as part of his remarks ? 

Mr. CLAFLIN. That is all; and for the information of the House. 

Mr. KEIFER. I rise for the perpen of offering an amendment to 
the amendment of the gentleman from New York. 

The CHAIRMAN. The gentleman from Massachusetts is entitled 
to the floor. 

Mr. KEIFER. But he wishes to speak while I propose to offer an 
amendment to the amendment, 

The CHAIRMAN. The gentleman from Massachusetts has been 
recognized on the amendment of the gentleman from New York. 

Mr. KEIFER. But he rises for the purpose of making a speech, and 
the Chair has said an amendment to the amendment is in order. 

Mr. BLAND, But the gentleman has a right to make a speech. 

The CHAIRMAN. The Clerk will read what the gentleman from 
Massachusetts has sent up. 
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The Clerk read as follows : 

Amend, in the first section, in the nineteenth line, by striking out the word 
„twenty“ and 8 the word flve; and further on in the same line, by 
striking out the word “forty” and inserting the word twenty.” 

Mr. CLAFLIN. Mr. Chairman, I am opposed to reducing the rate 
of interest in this bill to 3 per cent. for two reasons. In the first place 
that rate is on the supposition that the House will pass a Joan of 
twenty years. It seems to me, sir, that it was fully demonstrated in 
the debate that the House is not ready to adopt any such time, but 
on the contrary is in favor of adopting a short loan of five or six, or 
ten years, if any at all. My proposition is that we shall issue a loan 
at 3} per cent. to run five-twenty, that is, in five years to be redeemable 
if the Government chooses, or to run for twenty years if the Govern- 
ment is not in a condition to redeem at a shorter period. 

The question is asked, what shall we do with surplus revenue 
for the five intervening years? I propose to have this loan remain 
as the committee has it so far as the $200,000,000 are concerned, that 
11 to bring the 8200, 000, 000 for the next two years within the reach 
of the Treasury Department if it shall be ready to redeem the notes. 

This is a proposition which seems to me to be perfectly simple. In 
the first 1 certificates will be issued at 3} per cent. for two 255 
payable in ten years, for 8200, 000, 000. Nobody sup that in the 
next two years we can liquidate a greater sum than that. Then there 
will be some $500,000,000 which will be issued at five and twenty. 
Now, I do not believe that we shall be able to pay the $200,000,000 in 
two bea and if we could there are other loans coming in which we 
would be unable to take up; and the rate of 33 per cent. precludes. 
an high rate of interest. 

The ouse will understand that up to this time not a bond has been 
sold at a less rate than 3} per cent. Whatever people may have 
thought some time since in reference to that matter, to-day I tind no 
man in business who believes it is possible to float a loan at 3 per 
cent. They might hope to do so; but when they say it is certain, or 
even fairly presumable, they doubt it. For my own part I do not be- 
lieve it to be possible. Ido not speak of bankers or persons inter- 
ested in the loan, but of business men who are familiar with the facts. 

Now, the difference between a loan of 3 per cent. for five years and 
3} per cent. is only 2 per cent. It is theunanimous opinion of finan- 
ciers that a 3} option on a short loan may be floated. It would be 
dangerous to put a 3 per cent. bond on the market, and certainly this- 
House would not run the risk of having the loan break down as did 
a loan under Secretary Chase’s administration when an attempt was 
made to float it at too low a rate of interest. 

[Here the hammer ays 

Mr. KELLEY. Mr. Chairman, the gentleman advocates an in- 
crease of interest in order to issue bonds that shall run five years be- 
fore an option rises, and to be absolutely payable at twenty. He 
proposes to provide for these fives by the application of the surplus 
revennes of the Government by reserving the $200,000,000. Now, we 
paid $108,000,000 and over in the year that ended with the close of 
October, and for that privilege we paid $3,780,000; in other words, 
to pay $108,000,000 and a fraction the Treasury had to disburse 
$112,000,000 and a fraction. Now, the tleman says that in addi- 
tion to this $200,000,000 other loans will be coming in. What are they? 

The next loan that matures is the four-and-a-halfs, and they mature- 
in 1891, ten years hence. The next loau that matures is in 1907, nearly 
8 years hence; so that having paid 857,000, 000 - nearly 
$58,000,000 a year on the average since 1865, having disbursed $112,- 
000,000 for the privilege of paying $108,000,000; having paid in the 
first six months of this year largely over $42,000,000, with our reve- 
nues steadily increasing, and our interest diminishing, by means of 
these payments we are to issue a 3} per cent. loan, and after three 
years or three years and six months, pay sach premium as may be 
demanded by the owners of the bonds we are about to issue. 

Sir, by reference to page 27 of the report of the Secretary of the 
Treasury it will be seen that between November 9, 1879, and October 
31, 1880, he made thirty-eight purchases of bonds, Four of these 
purchases were made at intervals of a month and thirty-four were 
weekly. The amount of bonds purchased in this one year was, as 
I have stated, $108,758,100; but they involved an expenditure of 
$112,544,620, as the Government had to pay $3,786,520 for the privi- 
lege of applying $108,000,000 of its surplus cash to the extinguishment 
of itsdebt. The average rate of premium on these purchases was 
3.48, or say 3} percent. One of these purchases furnishes a most 
instructive lesson. The Secretary had confined his proposals to pur- 
chases of fives and sixes; but hoping that he might buy at better 
advantage if he enlarged his proposals, he on one occasion adver- 
tised for fonr-and-a-halfs and fours, and on the 2d of June, 1830, pur- 
chased $1,500,000 of the four percents which will be redeemable July 
1, 1907. {Here the hammer fell.] I ask leave to append to my re- 
marks as a part of them so much of the paper that I hold in my hand 
as contains the remainder of the statement of the Secretary to which 
I am referring. 

There was no objection; and it was ordered accordingly. 

The remainder of the statement is as follows: 

On this $1,500,000 of bonds he paid as premium $125,558.26, or more than 8.3 per 
cent. He could buy fives and sixes for an apain — Se Der cone reminm because 

7 


the bonds that bear those rates were soon t these four percents had 

chee aak iaar TO Fi wor Songi SETAKAT ITs ra cent. less 

Prp six percents the premium demanded for the privilege of was 
per cent. 
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a shorter one; secondly, that the Govern. 
3 any part of its bonded debt even in the last month 

maturity without the payment of preminm. This was the case with 
mat and were payable on the Ist of month; and an examination of the 
books of the Treasury shows that from May, 1869, to June 30, 1880, the Treasury 
purchased $258,819,350 of bonda, pa; thereon premiums that amounted to $19,- 
461,238, an average rate of 7.52 per —say 7} per cent. 


Mr. WARNER. Mr. Chairman—— 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. KEIFER. I desire to offer an amendment to the proposed 
amendment. 

Mr. WARNER. I rose to offer an amendment. I move to make 
the rate of interest 2} percent. This bill proposes along bond—that 
is, a twenty-year bond. That is, the Government would part with 
the option to pay for twenty years. Now,I think it very probable 
that such a bond gh de be floated at 3 per cent. Certainly some 
amount might be. I think a thirty or forty year bond or a perpetual 
annuity at 3 per cent. could be sold in large amounts. But it is cer- 
tain that we cannot borrow at as low a rate of interest on a short 
bond. Time and interest are elements that go together. If this bill 
were to pass, disposing of the option for twenty years, I should be in 
favor of the lowest rate of interest proposed; that is, 3 per cent.; but 
Iam opposed to that feature of the bill. But if we choose a short 
bond, as I hope we will, we will be compelled to pay a higher rate of 
interest. If we lessen the time or hold the option to m at any 
time, we mnst raise the rate of interest. I am opposed to a long bond 
and am in favor of raising the rate of interest a little in order to have 
a short bond, 

Mr. McLANE. [rise to ask unanimous consent of the Committee 
of the Whole to let this re from the Committee on Ways and 
Means be treated as part of the original bill; and we can then get 
on with the discussion of the bill as it comes from the committee. 
The pres from New York [Mr. FERNANDO Woop] offers this as 
a technical amendment to the report of the committee, the Commit- 
tee on Ways and Means having agreed by unanimous consent to in- 
sert 3 instead of 34} per cent. in the bill. 

Mr. MURCH. I object. 

Mr. CLAFLIN. I also object. I wish the vote to come on the 
original proposition as it ap in the printed bill. 

. MCLANE. I make this proposition in order to facilitate the 
8 with the bill. I want to get before the Committee of the 
hole the report of the Committee on Ways and Means. When that 
report of the Committee on Ways and Means is before this Commit- 
tee of the Whole we can then poora to the consideration of the bill 
with a view to amendments. Now we are fighting at cross-purposes. 
The bill with the rate of 3 per cent. is in truth the committee’s bill, 
and the Committee on Ways and Means ask ission, before we 
enter on the consideration of the bill, to make the clerical correction 
of inserting 3 instead of 3} percent. It will facilitate e member's 
action on this floor in dealing with the bill to give unanimous con- 
sent to have that clerical alteration made. The whole bill will then 
be before us as it is reported, and the Committee on Ways and Means 
will be out of the way for the time being. 

3 s Te ee 3 9 been 
in to the proposition of the gen m Mary k 

Mr. MCLANE. 1 do not so understand. 

Mr. CLAFLIN. I do object, for I wish the vote to come on the bill 
of the committee as the ve reported it. 

Mr. RANDALL, (the Speaker.) The gentleman from New York has 
vim right to make the amendment under instructions from his com- 

ttee. 

Mr. CLAFLIN. Without the vote of the Committee of the Whole 
accepting it? 

P ME SAPDAN (the Speaker.) He has the right to submit it, un- 
ou y: 

Mr. CLAFLIN. Iam willing he should submit it to the House. 

Mr. RANDALL, (the Speaker.) The gentleman has certainly as 
much 227555 to regulate the procedure of the House on the bill as has 
the gentleman from Massachusetts or myself. 

The CHAIRMAN. The Chair made the a | ee that the gen- 
tleman from New York having charge of the bill be permitted to sug- 
gest to the House amendments to each section and to the entire bill 
which were in the nature of amendments to the text, so that the 
bill as perfected by the Committee on Ways and Means might be be- 
fore the Committee of the Whole for amendments by the committee. 
3 . If unanimous consent be given, I have no objection 

a 

Mr. FERNANDO WOOD. Iwill remind the Chair and the commit- 
teo that the Committee on Ways and Means have already reported to 
the House this change made by the committee in their own bill and 
have received unanimous concurrence to its being made. Two or 
three weeks ago, beforethe vacation, I announced that the Committee 
on Ways and Means had instructed me to change the rate in the bill 
to 3 per cent. The Chair took cognizance of that announcement and, 
as I understood, had it entered upon the Journal. I think, therefore, 
1 are precluded from inte ing an objection now, although 

will remind them that practically it not make a particle of 
difference, because this is simply the report of the Committee on 
Ways and Means, and the gentleman from Massachusetts or any other 


gentleman has the right to make any proposition in the way of an 


amendment that he pleases. And I sn t that if we seriously in- 
tend to act upon this bill at all, we shall not waste hours in a fruit- 
less and unnecessary discussion. Therefore I desire that the report of 
the Committee on Ways and means, with 3 per cent. as the rate of 
interest, shall be before the Committee of the Whole in a legitimate 
and proper manner; and of course it is the right of the Committee of 
the Whole to amend the bill as they think best. 

The CHAIRMAN. Does the Chair understand the gentleman from 
New York to ask unanimous consent that the report of the Commit- 
teo on Ways and Means be presented to the House and stand as the 
bill of the committee? 

Mr. FERNANDO WOOD. Undoubtedly. 

Mr. WARNER. There will be no objection to that. 

Mr. CLAFLIN. I object. 

The CHAIRMAN. Objection is interposed. The Chair desires to 
state that even although the amendments suggested by the gentle- 
man from New York having the bill in charge are amendments to the 
text, merely formal amendments perhaps, yet the Chair thinks T, 
amendment to a pending measure is open to discussion; and the Cha 
therefore feels constrained to hear the suggestions of gentlemen who 
desire to discuss even these formal amendments. 

Mr. BLAND. Irise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLAND. If I understand the gentleman from New York he 
simply desires to amend his bill by a formal amendment; and after 
that we go back and read the bill and it is open to all amendments 
that may be offered. 

The CHAIRMAN. That is undoubtedly correct. 

Mr. BLAND. Then I can see no objection to that. Let the gen- 
tleman from New York, on behalf of the Committee on Ways and 
Means, amend his bill by such amendments as he desires, and then let 
15 go back and read the bill for amendment by the Committee of the 

ole, 

The CHAIRMAN, The gentleman from Massachusetts [Mr. CLAF- 
1 . indicated his objection to that course. 

. CLAFLIN. I have no objection to merely formal amendments 
being made. My objection is to amendments in the substance being 
made in that way. 

Mr. HASKELL. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HASKELL. As I understand the proposition of the gentle- 
man from New York, the Ways and Means Committee submitted a 
report which might be illustrated by the bill I hold in my left hand. 
By asu nent 7 3 7 of that committee they agreed to submit a 
report which may Də illustrated by what I hold in my right hand as 
the report of thé committee. That is all. Now the rule says that 
can be done before a vote is reached; and I submit that the chair- 
man of the Committee on Ways and Means, having been authorized 
to submit this report and then subsequently authorized to submit 
this later report, the right to submit this later report; and it is 
upon this later report that amendments may be moved and action 
had ag 5 8 Committee of the Whole. l 

Mr. BLOUNT. Will the gentleman have the rule read which au- 
thorizes the committee to do that? a 

The CHAIRMAN. The Chair is constrained to entertain these va- 
rious propositions as they are presented. The gentleman from New 
York in charge of this bill [Mr. FERNANDO Woop] proposed an 
amendment to the bill as previously reported by the committee, and 
the Chair was bound to entertain that amendment, That amend- 
ment is now before the committee for consideration and discusston 
and unless the committee shall by unanimous consent or a formal 
vote indicate some other course of procedure, the Chair will feel 
obliged to adhere to the universal practice of the committee. 

Mr. FRYE. Ido not see why it will make any difference what 
course is pursued, for this question of 3 per cent. or 3} per cent. must 
inevitably be met by this committee and voted upon. It might as 
well be voted on now, after diseussion, if gentlemen desire to farther 
discuss it, as at any other time. If the votə shall be in favor of a3 
per cent. bond, then clearly that 3 per cent. interest must be accom- 
panied by a twenty or thirty years’ time for the bond. Therofore a 
vote of this committee to fix the rate of interest at 3 per cent. may 
be regarded as a vote for along bond. 

Mr. FERNANDO WOOD. Will the gentleman from Maine [Mr. 
FRYE] permit me to correct him? I think he is in error in that as- 


sumption. 

Mr. FRYE. I hope this will not be taken out of my five minutes time. 

Mr. FERNANDO WOOD. I will call the attention of the gentle- 
man to the report of the Secretary of the Treasury, in which he says 
that even short-time certificates having less than ten years to ran can 
be negotiated at 3 per cent. I would very much dislike to have this 
committee concluded upon the question of time by its vote upon the 
rate of interest. There isa great deal of difference among gentle- 
men as to whether or not a short-time 3 per cont. bond can be nogo- 
tiated, more especially if it be accompanied by some attributes which 
will make it ia nia and desirable for a short-time and at a low 
rate of interest. Therefore I hope the gentleman from Maine [Mr. 
FRYE] will not endeavor, though pana not intentionally, to have 
the House commit itself to a position which in my judgment is not 
necessary. 
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Mr. FRYE. Just before the holiday recess I voted in favor of a 
3 per cent, bond. I went home to spend the vacation, and while 
away I saw a large number of business men in New York, in Boston, 
and farther on in New Koran: I came to the deliberate conclusion 
thatit was utterly impossible to float a 3 per cent. bond at par with 
less than thirty years of existence in it. I believe that the attempt 
to float a3 percent bond other than as the gentleman from New York 
(Mr. FERNANDO Woop] has mentioned would result in disaster. I 
believe that there is perhaps $100,000,000 or $200,000,000 of floating 
capital in this country, now on deposit in banks and largely without 
interest, that you might obtain for 3 per cent. one, two, or three year 
certificates. But when it comes to a bond of five years, or ten years, 
or something of that kind, I do not believe you could sell a single 3 
per cent. bond at par. One reason why I do not believe it is, that you 
never haye sold a bond yet at par for 3 per cent. Even when the 
Committee on Ways and Means voted for a 3 per cent bond, and thus 
at once put a fictitious value on your four percents, those four percents 
did not reach such a premium as would make it possible to float a bond 
at par at Jess than 3} per cent. 

‘here never was a government on the face of the earth that has 
floated a bond at par at 3 percent. I am fully convinced that a3 per 
cent. bond cannot be placed, and if you undertake to do it the effect 
will be disastrous. I believe in leaving the Secretary of the Treasury 
a discretion up to 3} per cent., and if you do that I believe the bond 
can be floated. 

[Here the hammer fell.] 

Mr. WARNER. I withdraw my formal amendment of 2} cent. 

Mr. KEIFER. Mr. Chairman, I move to amend the amendment of 


fifty years. This India loan,so much talked about here, was a very 
small one—£3,500,000—equal to less than $17,500,000, and only about 
one-fortieth of the sum we propose now to authorize through this 
funding bill. There is nothing to be assumed from this small British 
India long loan in favor of a 3 per cent, bond, but the contrary. It 
is fair to conclude that even now a 3 per cent. bond may not sell for 
par, or if sold at par that it will not be maintained at that. We can- 
not expect to sell our bonds in other money centers. The present cur- 
rent rates of discount will not justify us in a hope to do so. 
The following are current rates of discount for money at the princi- 
al money centers, excluding London. The figures are taken from the 
eee and Financial Chronicle of New York, of date of December 
18, 1880: 


the gentleman from New York [Mr. FERNANDO Woop] by striking | Co 


out the words “the rate of 3 per cent.” and inserting in lieu thereof 
the words “a rate not exceeding 4 per cent.;” so that the section will 


The Secretary of the Treasury is hereby authorized to issue bonds, &c., which 
shall bear interest at a rate not exceeding 4 per cent. per annum, &c. 

Of course if this amendment shall prevail it will be necessary to 
make an amendment in lines 21 and 22 of this same section so as to make 
the bill harmonious. In the five minutes allowed for debate on this 
question it will be impossible for me to enter into the reasons that 
have led me to offer this amendment. This I deeply regret, as we 
are in danger of going far astray. One har ago, the Secretary of 
the Treasury, with all his ce in p ing bonds and in refund- 
ing the debt of the United States, recommended to Congress that a 
funding bill be passed fixing absolutely the rate of interest at 4 per 
cent. This was then regarded a wise recommendation. By my pro- 

amendment I do not seek to fix the rate absolutely at 4 per cent., 
at I wish 1e porie that the rate shall be not exceeding 4 per cent. 
per annum; thus giving the Secretary of the Treasury, if he finds he 
the ability to do 80) the right to issue bonds at a lower rate of 
interest than 4 per cent. I would vest in him discretion to issue a 
lower rate bond than 4 per cent. if thestate of the market would justify 
him in doing so. I would amend the bill in other important features. 
In my creer we are in danger of issuing a bond at arate of interest 
so low that it will not remain at par if it can now be sold at par. 

I myself believe that 4 per cent. is as low a rate of interest as 
bonds should be issued for. I believe that in my mpn of country, 
in the West, or the Middle West, we would be unable to sell a bond 


at a lower rate than 4 per cent. and maintain it at par. On account | p 


of the success of resumption and the general prosperity incident toit, 
and good crops at home and poor ones abroad, we have exceptionally 
cheap money now. Ido not know what experience gentlemen from 
New York and from the New England States may have in these mat- 
ters, or what special knowledge they may possesson this subject, Iam, 
however, glad to hear my distinguished friend from Maine [Mr. FRYE] 
express to the committee his opinion, based upon recent interviews 
with the financiers of New York and New England, which informa- 
tion leads him now to advocate 3} per cent. interest bonds instead of 
3 per cent., which he formerly adv 

he judgment of the people of this country will be found to be in 
favor of a 4 per cent. bond. It is true that the long bonds of the 
four percents are at a high premium to-day ; but will they remain at 
such a premium? A stringency in the money market will reduce if 
it does not wipe out this premium. Money is even now seeking other 
investments where it will bring better returns. Only a few years 
since an attempt to fund our then maturing debt into 4 per cent. 
bonds proved a failure. Only extraordinary times enabled the Sec- 
retary of the Treasury to sell such bonds at all. 

We can recollect a time when money was plenty, and yet it was 
difficult to sell and keep the 5-20 sixes at par. We had to go abroad 
for a market for them. The democratic party’s last attempt to sell 
6 per cent. and higher-rate bonds at par was a total failure. The then 
Secretary of the Treasury was obliged to sell such bonds at 11 and 
12 per cent, discount. 

We have sold $738,420,400 of 4 per cent. bonds redeemable July 1, 
1907. What will be the effect if the Government should place on the 
market at once nearly a like sum in bonds? 

In London, where money is cheaper and being loaned at a lower 
rate of interest than in any other country of the world, much of the 
3} India loan was recently bid for at figures below par. It is true 
there were bids above par, but no bid was above 1043, and much of 
the loau was bid for as low as 98, although it was not payable for 


The average rate of discount in the open market, as shown by this 
table, will be found to be above 44. 

[Here the hammer fell.) 

Mr. KELLEY. Mr, Chairman, in response to a part of the remarks 
of my friend from Maine, [Mr. FRYE, ] I desire to say that when we 
were about to refund by the issue of bonds bearing 4 and 4} per cent. 
interest the Committee on Ways and Means was visited by the most 
honorable, intelligent, and wealthy of the bankers of the country, 
who assured the committee that a4 per cent. loan could not be floated ; 
that it would be idle to propose the taking of a bond at less than 4} 
percent. They claimed to know the state of the money market of this 
country and of Europe and predicted that we would bring the credit 
of our Government into disrepute and disgrace if we undertook to 
float a 4 per cent. bond. 

Mr. TUCKER. That was in 1876. 

Mr. KELLEY. Yes, sir; in 1876. We did undertake to float a 4 per 
cent. bond, and before the bonds could be issued and put upon the 
market it was found that these very honorable gentlemen, at the very 
time they were making these representations to us, had been forming 
a syndicate to take the 4 per cent. bonds in case they should be issued ; 
and they did gobble them all = Of course they object now to 3 per 
cent. bonds as much as they did to 4 per cent. bonds four years ago. 

Iam ready to vote to fix 3 percent. as the rate of interest on twenty- 
year bonds, and then to vote down, so far as my vote may avail, the 

roposition to issue such bonds. If,on the other hand, you issue 
paper which the Government shall have the option of paying from 
the day of its issue, so that it can without the payment of premium 
apply its cash in hand from time to time to the payment of this in- 
debtedness and the reduction of its interest, I care not whether you 
make the rate 3} or 4 per cent. Nay, I care not if yon leave it to 
stand at 5 per cent., as it is now, on $437,000,000, and 6 per cent. on 
$200,000,000; because by constant payments of such sums as we may 
be able to pay from time to time, the whole of this debt of $637,000,000 
will disappear, and the interest paid on this indebtedness will be less 
than the interest which wonld be paid on a 3 per cent. bond for the 
same amount running ten years. e result of paying the average 
rate of interest during the whole term of such constant payments, as 
a Hane P cent. for ten years, would be between $28,000,000 and 
$29,000, in favor of the constant payment of a specific sum. This 
is all calculated in a statement which I have prepared and which I 
will take the liberty of reading. 

In the course of my remarks on Thursday last I assumed that the 
Secretary of the Treasury would by the purchase of bonds arrest and 
extinguish interest but once a year, and that at the close of the year, 
and claimed that even upon that basis it would be more economical 
to proceed with the payment of the outstanding bonds by constant 
payments that would extinguisk them in ten years than to refund 
them in 3 per cent. bonds payable in ten years. What I meant to say 
was this: that the 3 per cent. for the ten years in which those bonds 
should mature, and not consider the possibilities of their continuance 
for a longer period, the total interest paid on them would be greater 
than the total interest paid on the fives and sixes, with their extin- 
guishment under the process I have indicated. 

But the Secretary, as I have since learned and stated to the com- 
mittee, made thirty-eight purchases in the zone closing October 31, 
1880. Four of them were monthly, and each stopped interest from 
the date of the purchase. The other thirty-four were weekly; and 
each of them also stopped interest on the amount purchased from its 
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date forward. Thus at thirty-eight periods during the year the pur- 
chasing power of the Government was 8 a et T its release from 
liability for the interest on the bonds purchased. Assuming a like 
course of payment to be pursued during the extinguishment of the 
bonds now under discussion, the saving of interest as against a 3 per 
cent. bond for ten years, considering the interest question alone, would 
be $28,593,960. e aggregate interest at 3 per cent. for ten years on 
$637,350,600 would be $191,205,150, while the aggregate interest on 
the outstanding bonds at their higher r fe paid in stated and equal 
monthly payments within ten years, would be but 812,611, 220. The 
account stands thus: 


Interest on 8637 600 at 3 per cent., ten years 8191, 205,180 
Interest on 4887 150 000 at5 and 6 per cent., paid monthly. s 
at the rate of $5,000,000 a month for ten years 162,611,220 


Saving by monthly-payment plan at 5 and 6 percent... 28,593,960 

But the saving in interest would not be the only material one. 
There has to be a half per-cent. paid the parties who shall negotiate 
the refunding, and then the 5 we will be compelled to pay 
whenever we propose to apply our surplus means to the extinguish- 
ment of our interest-bearing debt. 

[Here the hammer fell.) 

Mr. BAYNE. I desire to offer an amendment to the amendment. 

The CHAIRMAN, The Chair will state that there is pending one 
amendment to the amendment of the gentleman from New York, [Mr. 
FERNANDO Woop.] No farther amendment is iu order. 

Mr. ANDERSON. I desire to offer a substitute for the 
amendment. 

Mr. BAYNE. I would like the privilege of offering a substitute. 

The CHAIRMAN. The gentleman from Kansas [Mr. ANDERSON] 
has been recognized. 

Mr. ANDERSON. I move as a substitute to insert at the appro- 
priate place in the section the words “ at a rate not to exceed 3} per 
cent., at the discretion cf the Secretary of the Treasury.“ Lonly wish 
to say that there are two factors which render this problem uncer- 
tain—one is the question of time, the other the question as to the 
state of the market. It seems to me that a discretion should be left 
somewhere, and by leaving this discretion with the Secretary of the 
Treasury, limiting at the same time the maximum rate, we accomplish 
as much as can be accomplished by this bill. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I desire to call at- 
tention to one point u which I have heard no one in this debate 
express an opinion. en you take into consideration the fact that 
this bill will pass in such a shape that these bonds will not be sub- 
ject to State or local taxation, and when you bear in mind the further 
fact that the average aggregate amount throughout the country of 
municipal, school, county, and State taxation is at least 2 pe cent., 
these bonds, owing to their exemption from taxation, though bearing 
only 3 per cent. interest, will in reality be equivalent to a 5 or 6 per 
cent. investment when compared with other securities. 

Let me say further that there is in this country a very large 
amount of capital which does not realize even 3 per cent. A large 
fund is constantly lying in the banks on deposit, bearing no interest 
whatever. in, we know that at times many millions of dollars 
are loaned in Wall street on call at 2 per cent. and even less. Tak- 
ing into consideration these as well as other facts, I feel confident 
that a 3 per cent. Government bond can be floated at par, and that 
an a ent for a higher rate of interest will be unjustifiable. 

Why, sir, to-day Bri consols are nearly at par; they are quoted 
at something over 98 per cent. Now, if the Government of Great 
Britain, afflicted with a chronic state of colonial and domestic dis- 
turbance in India, in Ireland, and in Africa, can maintain its 3 
cent. bonds at 98 per cent., why cannot we float a 3 per cent. bond at 
par, when our national debt is not much more than half of the Brit- 
ish debt, blessed as we are with peace at home and with foreign na- 
tions, and with great resources and grand possibilities that no one 
can = in the future of England or any other country beneath the 
sun 

It must not be forgotten that when the nearly seven hundred mill- 
ions of maturing debt is paid by the Government those receiving 
that vast sum will at once seek safe investment for it. I have no 
doubt nearly all those to whom this money shall come will prefer to 
place it in a 3 per cent. bond rather than in taxable securities; and 
again, I would have you remember that those who hold trust funds 
for investment will greatly prefer a 3 per cent. Government bond to 
any other kind of investment, as it gives absolute security and free- 
dom from taxation. 

In a recent visit to New York it came under my observation that 
opposition to a 3 per cent. bond comes mainly from the national- 
banking interest. Why? Because those banks desire a high rate of 
interest on the bonds deposited by them in the Treasury as the basis 
of their circulation so that may swell their profits. But, sir, we are 
not legislating here solely in the interest of the stockholders of 
national banks. It is our duty to look well to the interest of the tax- 
payers of this country. If we do this we shall not fail to adopt the 
amendment which has been offered by the chairman of the Commit- 
Jr. HAN LEY. ar Chairman, I desire to make 

à Mr. i to a parliamentary 
inquiry. Can we not by unanimous consent agree that this five- 
minute debate, confined to the points of the interest and duration of 


pending 


these bonds, shall go on for two hours without the necessity of mak- 
ing and renewing these little amendments? It would be, I am sure, 
in the interest of economy of time, and that would pretty much ex- 
haust what the House has generally to say. Let us agree for two 
hours there may be five-minute speeches without the trouble of mak- 
ing and renewing amendments and all that. 

e CHAIRMAN. The Chair will state to the gentleman from Con- 
necticut that in his opinion this Committee of the Whole would not 
have power under the rules to enter into any such arrangement. 

Mr. HAWLEY. I knowit; but if nobody says anything wecan do 
it. If nobody objects wo can do it. 

Mr. WARNER. What is the proposition ? 

Mr. HAWLEY. To devote a couple of hours to five-minute speeches 
without the trouble of offering and renewing amendments. 

Mr. WARNER. On this section or on all bill? 

Mr. HAWLEY. I believe the Committee on Ways and Means does 
not object to this. I consulted its leader. 

The CHAIRMAN. If no objection is made, the Chair will consent. 

Mr. WARNER. Before consent is given, I desire to know whether 
it is to be on the rate of interest and time or on the bill generally. 

Mr. STEVENSON. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. STEVENSON. What is the proposition pending before the 
committee? 

Mr. MCLANE. And I rise to a question of order. 

The CHAIRMAN. The gentleman from Connecticut suggests that 
by unanimons consent this discussion proceed for two hours without 
the necessity of moving formal amendments, To that proposition 
the Chair has heard, so far, no objection. 

Mr. MURCH. Yes; I object, as I want this bill to take its regular 
course. 

Mr. McLANE. I wish to amend the amendment of the gentleman 
from New York by inserting the words “ not exceeding 3} per cent.; 
and in making that motion I avail myself of the opportunity at 
same time to say as the bill is read ugh I shall propose to move 
other amendments which will make the interest not exceeding 3} per 
cent. 

The CHAIRMAN. The Chair will state to the gentleman from 
Maryland that his amendment is not in order, as there are already two 
amendments and one substitute pending. 

Mr. MCLANE. I submit to the Chair when can an amendment oe 
offered to the amendment of the gentleman from New York ? 

The CHAIRMAN. The amendment of the gentleman from New 
York has been amended by the amendment moved by the gentleman 
from Ohio, and to that a substitute has been offered by the gentleman 
from Kansas. 

Mr. MCLANE. Will the Chair inform me how many amendments 
can be pending at.the same time in the Committee of the Whole? 

The CHAIRMAN. Four, 

Mr. McLANE. I shall be much indebted to the Chair if he will 
have the kindness to state the question. 

The CHAIRMAN. The Clerk will first read the rule under which 
we are operating. 

The Clerk read as follows: 

RULE XIX. 
OF AMENDMENTS. 


When a motion or proposition is under consideration, a motion to amend and a 
motion to amend that amendment shall be in order, and it shall also be in order to 
offer a further amendment by way of substitute, to which one amendment be 
offered, but which shall not n matter is perfected, but 
either may be withdrawn before amendment or is had thereon. 


Mr. McLANE. Allright. I move, then, to amend the amendment 
of the gentleman from Ohio. 

The CHAIRMAN. The Chair will state that the amendment of the 
gentleman from Ohio is an amendment to the amendment of the gen- 
tleman from New York, and that the substitute of the gentleman 
from Kansas is now pending. 

Mr. McLANE. Then let that substitute be reported. 

Mr. ANDERSON’S substitute was reported. 

The CHAIRMAN. That is the pending substitute. 

Mr. MCLANE. I understand that to be the pending amendment. 

The CHAIRMAN. That is the pending substitate. 

Mr. TOWNSHEND, of Illinois. On which debate has been ex- 
hausted, has it not? 

The CHAIRMAN. It has. 

Mr. MCLANE. I move to strike out the words “and a balf;” and 
I make this motion to avail myself of the opportunity to advise those 
who concur with me in the opinion this entire debt of 1881 ought to 
be paid by short loans or short notes, that I wish to test the 
sense of the committee on that question, and have pre with some 
care amendments to the bill of the Committee on Ways and Means 
which carry through that whole bill the provision that the Secretary 
of the shall issue either certificates of not less denomina- 


tion than ten dollars, redeemable at the pleasure of the Government 
after one year, in amounts not exceeding one hundred millions per 
annum, or 3} per cent. bonds payable at the pleasure of the Govern- 
mentafterone year. Notexceeding 3}. Lexplained when I addressed 
the committee on this question two 2 se that I believed 3 per 
cent. would do, and that the Secretary sear arang dene rted 
that 3 per cent. was sufficient, but recommended that he should have 
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diseretion to go as high as 3} per cent. if necessary, and I think we 
ought to give — that in the matter of a short bond. We ought to 
have no failure in this legislation. We want to provide either that 
we shall issue short bonds payable one year after date, not exceeding 
in any one year a certain amount, that being one hundred millions 

annum, or, if you please, the sinking-fund amount, and then 
every holder of the debt knows that the amount to be paid in any 
one year is to be drawn by lot, and he has his chance of the five or 
ten years. There is no doubt that the Secretary of the Treasury will 
encourage the negotiation of that class of bond. If he has the dis- 
cretion to choose the bond or certificate he will get them bought at 
par and we will in five years, I think, redeem the whole of the debt 
due in 1881. In order to be perfectly sure I would accept the amount 
recommended, that is, the sinking-fund amount, which makes the 
whole debt payable in ten years. I have the amendments prepared 
and an amendment covering this specific point which limits the 
amount to a rate of interest not exceeding 34 per cent., leaving the 
obligation imposed upon the Secretary of the Treasury to get them 
if he can at 3 per cent. 

[Here the hammer fell. ] 

Mr. FRYE. Mr. Chairman, I desire to call the attention of the 
committee to the proposition which is foreshadowed by the tle- 
man from Maryland. Please look at this bill. On page 1, in the 
seventh line, strike out the words “ provided that in lieu of” and in- 
sert “in addition to.” That would authorize the Secretary of the 
‘Treasury to take the $104,000,000 of four percents now on hand and 
sell them in the market for the 8 of paying a portion of the six 
percents when they become due. at would leave $520,000,000 only 
to be provided for. In the fifteenth line insert an amendment author- 
izing the Secretary of the Treasury to issue Treasury notes as well as 
bonds of a denomination as low as ten dollars. Then again, in the 
nineteenth line, amend by one word, strike out “twenty ;” and with 
a few other informal amendments you will have this condition of 
things: The Secretary of the Treasury, after paying the debt, that 
is to say, the sixes, with the proceeds of the $104,000,000 of 4 per cent. 
bonds, would have $520,000,000 remaining, for which he can, under 
this bill as amended, issue three and one-half percents redeemable 
after one year and payable each year to the amount required by the 
law 5 for the sinking fund. And on looking ut his der ss 
touching the sinking fund, you will find that this amount will ex- 
actly pay the whole debt provided for in ten years. In my judgment 
this is the true method to dispose of this question, and I am L 
5 the 8 from Maryland for f adowing this m in 

s speech. 

“air WARNER. That is $104,000,000 more of thirty-year bonds in 
that way. 

Mr. FERNANDO WOOD. Mr. Chairman, in order to reply to the 
gentleman from Maine I move to strike out the last word. 

Mr. KEIFER. Is an amendment in order at this time? 

The CHAIRMAN. It is not. 

Mr. KEIFER. Then, if an amendment is not in order, is debate in 


order? 

The CHAIRMAN. The gentleman from New York moves to strike 
out the last word. 

Mr. KEIFER. Is that in order? Is not that an amendment? 

The CHAIRMAN. If insisted upon, the Chair would have to rule 
that it is not in order, but it has been customary to allow informal 
amendments. 

Mr. KEIFER. The limit to which amendments may be carried 
under the rule having been reached, and debate having been ex- 
hausten, í ask if the gentleman can offer an amendment now and 

ebate it 

The CHAIRMAN. The Chair has stated that he is simply follow- 
ing the grene which has heretofore prevailed by unanimous con- 
sent in Committee of the Whole. 

Mr. KEIFER. The practice, the Chair will recollect, has always 
been that a motion to strike out the last word is in order where debate 
paraan but where debate has been exhausted, it is not in 
order. 

The CHAIRMAN, If the gentleman insists upon his objection, the 
Chair must rule that the amendment of the gentleman from New 
York is not in order. 

Mr. KEIFER. I do not want to cut off debate. If the agreement 
proposed by my friend from Connecticut [Mr. HAWLEY ] afew moments 
ago be concurred in, that debate be allowed for one or two hours by 
unanimous consent on this question of the rate of interest and the 
duration of the bond, without the necessity of making these pro forma 
amendments in every case, then I am perfectly willing to withdraw 
all objection to continuing the discussion. 

The CHAIRMAN. Does the Chair understand the gentleman as 
asking unanimous consent? 

Mr. KEIFER. I do ask unanimous consent that such an agreement 
be arrived at. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Ohio? 

Mr. GEDDES and others objected. 

Mr. KEIFER. Then I insist upon the enforcement of the rules. 

The CHAIRMAN, The Chair must entertain the objection, then. 
Debate upon the pending amendments is exhausted and the vote will 
-first be taken upon the amendmentof the gentleman from Ohio to the 


original amendment proposed by the gentleman from New York from 
the Committee on Ways and Means. 

Mr. KEIFER. I think the first question would be on the amend- 
ment to the substitute which is pendin 


The CHAIRMAN. Not at all; the Chair is clearly of the opinion 
that the order of voting is as he has indicated, first upon the amend- 
ment of the gentleman from Ohio to the amendment of the gentle- 
man from New York to perfect the original text of the bill. 

Mr. TOWNSHEND, of Illinois. What becomes of the substitute of 
the gentleman from Kansas? 

The CHAIRMAN. The Clerk will first report the amendment of 
the gentleman from New York and the subsequent amendment of the 
gentleman from Ohio. 

Mr. KEIFER. Let the committee understand clearly what it is to 
vote upon. 

The CHAIRMAN. The Chair will state that the amendment pro- 
posed by the gentleman from Ohio will be first voted upon, but the 
Chair will ask the Clerk to read the original amendment of the gen- 
tleman from New York, and also the amendment proposed by the gen- 
tleman from Ohio. 

The Clerk read as follows: 

In lines 17 and 22 strike ont the words “three and a half per cent. and insert 
“3 per cent.” 

The CHAIRMAN. The Clerk will now report the amendment of 
the tleman from Ohio. 

The Clerk read as follows: 

Strike out “three and a half per cent.,” in line 17, and insert in lieu thereof, “ at 
a rate not exceeding 4 per cent. 

The CHAIRMAN. The question is on the amendment just read. 

The committee divided ; and there were—ayes 12, noes 149. 

So the amendment was not „ 

Mr. RANDALL, (the Speaker.) I offer an amendment to make the 
rate 2} per cent. for the purpose of saying a word or two. 

We are somewhat in confusion we run the two subjects 
together as to the rate and as to the length of the bonds. We had 
better first settle the rate and then try to accommodate the time with 
rate, whether it shall be as to notes or whether it shall be 
as to bonds. To my mind there is an extraordinary spectacle pre- 
sented here to-day, in this,that there are gentlemen who are 
advocating, honestly, of course, a higher rate of interest than that at 
which wa kegs on all sides we can negotiate our bonds for. I differ 
in judgment with the gentleman from Maine, and my information 
differs his as to the rate at which our bonds can be negotiated. 
I believe we can negotiate a bond and a Treasury note at 3 per cent. 


at 8 

Mr. BLOUNT. On what time? 

Mr. RANDALL, (the Speaker.) Surely on fifteen years as far asthe 
bond is concerned, and per on the 2-10 principle so far as the 
Treasury note is concerned. do not want, for one, to be led into 
fixing a higher rate of interest than my knowledge from correct in- 
formation gives me. There is not one of us here who has not 
letters from responsible parties in this country who tell us they can 
negotiate these bonds at 3 percent. Should you give a discretion 
between 3 and 3} per cent., of course you induce a combination, or, 
rather, a combination will be made against the lower rate of interest 
by the capitalists. That is natural. But the way to do this, in my 
judgment, as I stated a moment ago, is to fix a rate and then accom- 

ate the time to the rate. If we vacillate back and forth discuss- 
ing upon one amendment, first about the rate and next about the time, 
we will delay an intelligible conclusion. 

There are more than two hundred millions of the bonds due this 
year held by the national banks. Why can we not say to the na- 
tional banks that in the fature 8 bonds on deposit to secure 
the circulation, and in the fu placing of bonds to secure the 
deposit of publio money in the national depositories, and in so far as 
their discretion allows under law as to reserves of banks, we will 
hereafter take only the proposed 3 cent. bonds on deposit for 
such purposes as I have named? You would thus at once secure 
purchasers to the extent of the amount I have stated. 

Mr. BUCKNER. Will the gentleman yield to me for a question? 

Mr. RANDALL, (the Speaker.) Yes, sir. 

Mr. BUCKNER. Has the gentleman forgotten that the gentleman 
from New York [Mr. CHITTENDEN] hasa proposition pen to in- 
crease the rate of interest to 3} per cent., for the 1 
banks will not take 3 per cent. bonds ? 

Mr. RANDALL, (the Speaker.) The Committee on Ways and 
Means have come to the conclusion unanimously to make the rate of 
these bonds 3 per cent. 

Mr. BUCKNER. That depende on the length of time, 

Mr. RANDALL, (the Speaker.) It will be time enough to speak of 
that when we come to discuss the option. 

Mr. WARNER. Would you not prefer a 2-10 bond at 34 per cent. 
to a 15-40 bond at 3 per cent.? 

Mr. RANDALL, (the Speaker.) I believe a 2-10 bond can be ne 
tiated at 3 per cent. The bonds to-day of the United States are under 
3}. They vibrate somewhere between 3}and 38. And yet the prop- 
osition is made here to negotiate a bond of the United States at a 


bes, te of interest than your bonds command to-day in the market. 
WARNER. That is on a 
Mr. RANDALL, (the Speaker.) 


bond. 
believe that the necessity and 
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disposition of the 
would secure the placing of this bond at the rate stated. I would 
popularize it. I would make all the national banks agents and pay 
them a reasonable amount, and not run to the syndicates that combine 
against the people. I would make these two thousand national banks 
open a subscription for fifteen days, and I would give the smaller bid- 
am at the same prices the preference over the syndicates and large 
olders. 

I withdraw the amendment. 

Mr. FERNANDO WOOD. Mr. Chairman, this question of the rate 
of interest is one that has attracted a great deal of attention in this 
country and in E . It is simply and altogether a practical qués- 
tion. The question is what low rate of interest we can adopt consist- 
ent with the success of the negotiation. 

Now, sir, in my tion I have been compelled very much to seek 
practical information upon that question. the first place, I find 
that so far back as 1870, when the Government considered the ques- 
tion of the rate of interest in connection with the original refundin 
proposition to gather in all the bonded debt of the United States an 
replace it by bonds bearing a lower rate of interest, when the four 

reents were 1 the Treasury Department and the whole 
tanking interest of the country said it was impossible to negotiate 
any bond at so low a rate of interest. We gave before the Commit- 
tee on Ways and Means a hearing to the ablest financiers of this coun- 
try, and but one of them said the 4 per cent. bonds could be nego- 
tiated, and by far the larger amount of the fifteen hundred millions 
to be refunded would be placed at that rate; and in 1876 the same 

ntleman laid before our committee a long and elaborate argument. 
‘our years ago, at a period of national depression, a period of low 
rate of revenue, a pon, of larger appropriations than we have at 
present, he still said, and time has vindicated what he said, that the 
credit of the Government of the United States stood the first in the 
world, and that there was capital idle and seeking investment in this 
country and in Europe that would take the 4 per cent. bonds. The 
result has been that these 4 pee cent, bonds have been issued to the 
amount of nearly eight hundred millions, and they are worth to-day 
a ium of 12} or 13 per cent. 
. FRYE. Eleven per cent. 

Mr. FERNANDO WOOD. I hold in my hand letters from the ablest 
financiers and the largest bankers in the United States, including the 
representative of the argos banker in the world, In every case the 
say that if you will clothe this bond with certain attributes, which 
am sure this House will not object to, there will be no possible diffi- 
culty in negotiating the whole of them at 3 per cent, in the time 


uired. 
as SPRINGER. How long a time is given in these letters as the 
shortest life of the bond ? 
Mr. FERNANDO WOOD. 
terday from a 


le to secure a safe deposit for their money 


I hold in my hand a letter received yes- 
ntleman who formerly represented the 4 cent. 
interest Mr. Hatch, of the firm of Fiske & Hatch, of New York, one 
of the largest dealers in Government securities in this country—in 
which he states that while he thought 8 a long bond would 
be necessary he now does not think so. When to that we have added 
the high financial authority of the Secretary of the Treasury that 
even a short-time certificate, to run not to exceed six or eight years, 
can in bis judgment be negotiated at 3 per cent., I believe with the 
tleman from Pennsylvania, the honorable Speaker of this House, 
Fur. RANDALL, I that we could reduce the time to fifteen years and 
successfully place the bond. 
Here the hammer fell.] 
r. MILLS obtained the floor. 
Mr. SPRINGER. I would inquire of the gentleman from New York 
what his information is in regard to a five-year bond? 
8 575 HAIRMAN. Does gentleman from Texas | Mr. MILLS] 
y 


Mr. MILLS. I cannot yield now. 

Mr. SPRINGER. I Ha N. entleman’s pardon; I thought the Han. 
tleman from New York [Mr. FERNANDO Woop] was holding the floor. 

Mr. MILLS. The question before this House is a double question. 
The question of interest is dependent upon the question of time, and 
the question of time is dependent on the question of interest. The 
matter which we are to solve depends upon the settlement of both of 
those questions. 

I pot ite that if the House was ready to authorize a bond running 
for one hundred years it might be placed at 2 or 2} per cent., and if for 
forty or years at 3 per cent., or even at a lower rate. But if we 
were to authorize a thirty-day bond we certainly would have to pay 
a much higher rate of interest. 

The House must consider both these questions together. The para- 
mount question is that of time. The great question for the country 
is the controllability of these bonds by the Government, its power to 
call them in and pay them whenever the surplus revenues of the 
country enables us to do so, and thereby save interest. We are placing 
the cart before the horse in giving prominence to the question of in- 


I have made a calculation upon this subject. If we leave unre- 
funded the $200,000,000 of six percents and the $469,000,000 of five per- 
cents, 2 round numbers, and apply from time to time the surplus 
revenues of the country to their redemption at the rate of $100,000,000 
a year, we will redeem them all in six years’ time by the payment of 


$117,000,000 of interest. If we should refund those bonds in three 
percents at thirty years we would pay $557,000,000 interest ; at twenty 
years at 3} per cent. $433,000,000 of interest, and at ten years at 34 
per cent. $216,000,000 of interest. It is in round numbers 8100, 000, 000 
cheaper to let this debt remain at 5 and 6 per cent. and pay it in the 
sonne of the next five or six years than to refund it at 3 per cent. in 

n years. 

Mr. FERNANDO WOOD. Will the gentleman allow me a moment ? 

Mr. MILLS. 8 

Mr. FERNANDO WOOD. Allow me to call the attention of my 
colleague on the Committee on Ways and Means [Mr. MILLS] to the 
action of that committee when it was considering the question of 
profit and loss between the immediate disposition of this debt and the 
refunding of it in bonds bearing a rate of interest as high as 4 per 
cent. A distinguished member of that committee, now elevated to 
the highest position in the Government, addressed a letter to the 
tee of the Treasury, in his own handwriting, which I hold in 
my hand. The reply came back indorsed upon that letter 

Mr. MILLS. The gentleman is taking up all of my time. I thought 
he wanted to ask me a question. He can reply to me after I shall 
have got throngh. 

Mr. FERNANDO WOOD. I wanted to show the House where the 
question of economy comes in between the immediate payment of 
this debi by obey pan assumed resources of the country, and pro- 
viding in a regalar legitimate $i AEAEE way for its payment. 

The reply came back from the tary of the Treasury that by 
refunding the fives and sixes into 4 per cent. bonds, and then pur- 
chasing in the open market fifty millions of fours each yearat a pre- 
mium of 5 cent 

Mr. MILLS. They are now 13 per cent. 

Mr. FERNANDO WOOD. Instead of noring refunding indefi- 
nitely, and purchasing annually fifty millions of fives and sixes, the 
Government would save in ten gem the present value of sixty-six 
millions at 4 per cent. and one hundred and thirty-five millions at 
3+ per cent. 

r. MILLS. That is pure speculation; the Secretary of the Treas- 
ury is in a land of dreams, 

Mr. FERNANDO WOOD. That is a mathematical calculation. 

Mr. MILLS. A mathematical calculation that you can purchase 4 
per cent, bonds at 5 per cent. premium, when they stand before yon 
to-day at a premium of 13} per cent.? That is assuming a predicate 
that is 1 upon air. The fact is the Secretary of the Treasury is 
obliged to purchase these bonds at a premium of 134 per cent.; and 
that premium will increase as soon as this Government ties its hands 
and puts it in the power of the bondholders to increase the premium. 
This is purely aquestion of the multiplication table. The question 
is whether it is better to pay these bonds at 5 and 6 cent. interest 
with the $100,000,000 of surplus revenue accumulating in the Treas- 
ury every year, and thus to extinguish the bonds within five years, 
or whether you will issue bonds payable in forty years and then go 
into the land of dreams with a project to buy in bonds, when 
we cannot control them and must purchase them at such figures as 
the bondholders may demand. 

[Here the hammer fell.] 

Mr. CANNON, of Illinois. Mr. Chairman, I do know that after 
using fie money from the surplus revenue we shall have at the end 
of this year $637,000,000 of indebtedness, part of it bearing interest 
at 5 per cent, and part at 6 per cent., which we will have the right 
to pay off. Taking the present rate of revenue, I believe we may 
safely calculate that inside of ten years we can pay this indebtedness 
from our surplus revenues. Now, I am opposed to borrowing money 
upon obligations running a longer time than is necessary. Hence if 
we can pay this indebtedness inside of ten years out of our surplus 
revenues it would be wisdom to borrow money for one to ten years at 
the lowest rate of interest possible. Some gentlemen say that this 
rate is 3 per cent.; some say 3} per cent.; some say 4 per cent. Even 
4 per cent. isa reduction upon 5 and 6 eet cent. which will have to 
be paid if nothing is done. I do not believe that you can borrow 
this money for this short time at 3 per cent., because by the financial 
table in Spofford’s Almanac I find that the 4 per cent. bonds when 
purchased at 15 per cent. premium yield an interest of 3.52 per cent. 

Mr. TUCKER. The calculation is that when the bonds sell at 109: 
the rate of interest is equivalent to 3} per cent. 

Mr. CANNON, of Illinois, Taking the gentleman’s own statement 
these long bonds at present prices are yielding not less than 3.30 per 
cent. Now, I want to reduce the rate of interest paid by the Gov- 
ernment. I want the Government’s indebtedness paid as fast as it 
can be paid, year by year, and I want, at the same time, to reach the 
lowest ible rate of interest. But in providing for the issue of 
bonds I do not want to fix, absolutely, the rate of interest so low 
that we cannot float the bonds at par, and may thus fail to reduce 
the rate of 5 and 6 per cent. which we are now paying. Hence, I 
would give to the Secretary of the Treasury the discretion to pay as 
high as 3.65 or even 4 per cent. If he can get the bonds taken at 3 
per cent., all right; if he can get them taken at 3.65 per cent. or 4 
per cent., allright. In any event, the rate of interest will be 2 per 
cent. lower than we are now paying; and I would rather pay one- 
half per cent, or three-fourths per cent. or 1 per cent. more bn a 
period running from one to ten years than pay 3 per cent. for fifteen, 


twenty, or forty years as is proposed by the committee’s bill. 
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Mr. BAYNE. I offer as a substitute the amendment, which I send 
to the desk. 

The Clerk read as follows: 

In the seventeenth and eighteenth lines strike out the words the rate of three 
and a half and insert a rate not exceeding four.“ 

In the bist” have and twenty-second lines strike out the words “the rate of 
and insert “a rate not exceeding four.” 
alia be the uty af the Secrstary of tho Treasrry to negotiate the sala eanchange 
of such bonds at the lowest rate of interest practicable." 

Mr. BAYNE. Mr. Chairman, testimony comes from gentlemen on 
the other side of the House—from the gentleman from New York. 
Mr, FERNANDO Woop, ] the chairman of the Committee on Ways and 

eans, from my colleague, [Mr. RANDALL, ] the Speaker of the House, 
and from others—that a bond bearing in at 3 per cent. can be 
sold in the market at par; on the other hand, testimony comes from 
this side of the House, notably from the gentleman from Maine [ Mr. 
FRYE Jand from the gentleman from Ohio [ Mr. KEIFER] (and my own 
information corroborates this testimony) that a bond ng 3 per 
cent. interest cannot be sold in the market at par. Hence, so far as 
the evidence before this House goes, it is a mooted question whether 
a bond bearing 3 per cent. interest can or cannot be sold at par. While 
this remains a disputed question I take it that it would be wise for 
Congress to vest in the Secretary of the Treasury the power to nego- 
tiate the sale of these bonds at the best rates he can. The amend- 
ment which I offer will enable him to sell these bonds at 4 per cent. 
if he cannot dispose of them at a more advantageous rate. This amend- 
ment will enable him to sell the bonds at3} or at à if the state of the 
market will allow it. It will enable him to cany out the view ex- 
pressed by some gentlemen here and sell the bonds at 2} per cent. if 
that be practicable. Nothing in the law will interfere with the power 
oe see Secretary of the Treasury to sell these bonds at the best market 


Now, it strikes me that if we look at this matter as practical men, 
as business men with sound ideas of political economy would look at 
it, we shall place in the hands of the Secretary of the Treasury the 
discretion to negotiate these bonds at the best rates he can. This is 
what we would do in onr private business, If we were sending out 
an agent to transact important business for us, involving the saving 
of nine, ten, twelve, or fifteen million dollars a year, we would not 
place upon him an absolute restriction which might defeat the very 
purpose for which weemployed him and which might at the same time 
injure our credit most materially. We would vestin this agent a dis- 
cretion: wer, placing upon it a proper limitation. That is the 
scope and object of the amendment I propose. It invests the Secre- 
tary of the Treasury with authority to negotiate these bonds at the 
best practicable market rates. It will permit the negotiation of them 
at 3 per cent., ee or any less rate which may be practicable. I trust 
that we shall take a business view of this question and arrive at the 
conclusion that it is best to vest this discretion in the Secretary of 
the Treasury. 

Here the hammer fell. ] 

r. HAWLEY. Mr. Chairman, we are sometimes getting ourselves 
into confusion here by not keeping clearly in mind the distinction 
between bonds and currency. I suppose, of course, “Uncle Sam” 
can dispose of 3 per cent. bonds if you Five them the characteristics 
of “legal-tenders,” because we e “legal-tenders” without an 
interest. So we must bea little careful about that. And I doubt 
some of these arguments which have been made will apply. 

Now, I do not want to tie the Secretary of the Treasury in this nego- 
tiation so that the capitalists of the ceuntry will have him at their 
meres: If you make these limitations very strict and close they will 
stand around him and see how he is tied while they are all free, and 
perhaps they will nullify the loan. 

As against the three percents that may perhaps be issued you have 
to provide in the first place against the fact that the banks will not 
seek to take them unless you relieve them from a part of their bur- 
dens of taxation. You cannot burn your candle at both ends. If 
12 force on them a bond at too low a rate of interest they will not 

able to afford to retain their circulation, as they could make more 
money in the other lines of banking; they would return their notes 
and possibly cause a considerable contraction in the currency. 

And next you will have against the Secretary of the Treasury with 
his three percents all the holders of the five and six percents coming 
due next May and June. They would be pleased as financiers, if not 
as good citizens, to have a fanding bill defeated or an impracticable 
one pass, because either would extend the term of their five and six 
percents and instantly raise their price. 

I should like to longer than five minutes on the general ques- 
tion, but I must hurriedly put in here some calculations which will 
help gentlemen to come to a safe conclusion. 

I do not believe a3 per cent. bond just now can be negotiated with 
advantage, and I believe we should make as mach to make the rate 
3} or 3} and give some time and perhaps get a premium on it. I do 
not believe we can sell a 3 per cent. at ust now, and that opin- 
ion is partly based on figures which I will give. But it is possible, if 
we would dare to do what the British Government has done, make a 
perpeina] bond which we might sell at about par, and which would 

in the market at par, or nearly so, all the while. We could then 

enter the market every 


ear and expend our surplus revenue in pur- 
chase and cancellation. 5 — . . 


But this House will not yet adopt a perpetual 


negotiate the sale orexchange | gested 


bond, nor would the country at first approve it, although I think it 
would be the most economical measure we could adopt. 

Mr. RANDALL, (the Speaker.) Let me ask the gentloman from 
Connecticut a question. 

Me HAWLEY. Please be brief, as my time is running and I need 
it all. 

Mr, RANDALL, (the Speaker.) If we adopt a bond like that sug- 
by the gentleman from Connecticut, then the Government 
: have the right to go into the market and buy the bonds at any 
time 

Mr. HAWLEY. That is What I have stated. Some of the bonds 
would always be in the market, and the Government could come in 
and take up some and reduce its debt in that way. I believe it would 
be the most economical bond we could adopt, but I do not think it is 


popular. 

Now do not bring down that hammer, Mr. Chairman, until I get 
these fi before the House. The United States fours of 1907 are 
to-day in the market, notincluding accrued interest, net 112.4. That 
was the price very recently. 

Mr. WARNER. They are 1124. 

Mr. HAWLEY. They net the investor 3.3 per cent. interest. The 
price of the four-and-a-halfs of 1891 is 111.50, and they net the in- 
vestor 3.21 cent. interest. That is the lowest I think we have 
ever reached. Investors purchasing the fonr-and-a-halfs of 1891 at 
111.59 get 3.21 per cent. for their money. The District of Columbia 
three-sixty-fives of 1924 sold, a few days ago, net, i. e., oxcluding ac- 
cerned interest, for 100.56, and net the investor 3.63 per cent. The 
currency sixes of 1895 at 130 net the investor 3.30; of 1896 at 131 net 
3.34; of 1897 at 132 net 3.38; of 1808 at 133 net 3.42; of 1899 at 134 net 
3.44. These figures show the best we do now is on the four-and-a- 
halfs of 1891. 

I have other figures I desire to give, and I will say I have obtained 
them from my friend, Mr. Elliott, the expert mathematician of the 
Treasury Department, an authority on these matters. 

I asked him to give me the present value of an imaginary 3 per cent. 
bond, which it is quite easy to do, based on the price of our existing 
securities. The question as stated by me was: uired the present 
value of a thirty-year 3 per cent. security calculated on the of 
the present current net prices of 4 per cent. and 4} per cent. United 
States securities. His answer is: “The computed rates of interest 
realized to investors in the 4 and 4} per cent.securities of the United 
Siis 3 at ano 2 current rage prices of tone securi- 

ies are, respectively, an per cen r annum; and conse- 
quently the 5 ut value of a 88 3 per cent. security 
is, respectively, 94.34 and 96.12“ —the former rate based upon the 
pe of four percents, the latter upon the price of the four and a 

alf. And if a3 per cent. bond cannot be negotiated save below par, 
the oes you make it the lower must be its present value. is 
the mathematical truth, but considerations outside of rigid arithmet- 
ica] rules might help us in selling a 3 per cent. 
ths oe Debate on the pending amendment is now ex- 


Mr. BLAND. I move to strike out the last word. Mr. Chairman, 
it does notseem to occur to this House that we have a law now upon 
the statute-books which, if it be enforced, would enable us to pro- 
vide for the payment of this debt and save to the Government some 
$40,000,000 more than any other proposition which has been reported to 
the House, and without reducing the rate of interest. This law, which 
was enacted in view of this state of facts which we are now to meet, 
isa law that this House and the Senate passed after a resolution of the 
Senate declaring that “inasmuch as the bonded debt of this Govern- 
ment was authorized under a law which provided for its 88 in 
the standard money of the Government, which money at that time 
was the silver dollar as well as the gold dollar. 

I assert this proposition, that to pay the debt in standard silver 
dollars will cost the people less than to pay it in et fee of re- 
funding. If we pay now in coin say one hundred millions, and of our 


revenues one hundred millions, thus 3 debt to, say, five 
hundred and eighty-two millions, this $582,000,000 and the comps 
us rev- 


thereon of 5 28 cent. can be paid with 8528, 000,000 of 
enues by enforcing the law authorizing the coinage of the standard 
silver dollar. This law authorizes the Secretary of the Treas: to 
urchase at market rates not less than two millions nor more n 
our milliong worth of silver bullion per month, and to coin this bull- 
ion into dollars. The maximum amount would be forty-eight mill- 
ions’ worth of bullion per annum. At the present price of silver bull- 
ion, $48,000,000 of revenues will purchase sufficient bullion to coin 
fifty-four millions of standard silver dollars; so that $54,000,000 is the 
maximum required by law to be coined. We see that there is a clear 
profit of $6,000,000 on every forty-eight millions’ worth of bullion ; so 
that we save to the people $6,000,000 on svor fifty-four millions of 
debt thus paid. If, then, we pay at the rate of fifty-four millions an- 
nually, we reduce the debt to that extent, and thus reduce the inter- 
est. By this process we can pay the debt of five hundred and eighty- 
two millions in about ten years. During that time we will have paid 
abont eighteen millions of interest and five hundred and eighty-two 
millions of principal, oe in all,$600,000,000. The profit in coin- 
age will have been $72,000,000. Subtract $72,000,000 from $600,000,000, 
and we have as a result $528,000,000. It will thus be seen that we 
have paid the whole debt of $582,000,000 and the interest on it for- 
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ten years at 5 per cent. with $528,000,000, thus not only saving all 
the interest, but $54,000,000 of the principal. In short, 3528,000,000 
expended in the purchase of silver bullion will, under the silver law, 
pay off this debt and the interest on it during the process of pay- 
ment. This is what the le expect and demand of us. This was 
the object and intent of the silver law. 

The law restoring the silver dollar thus executed in good faith, 
and for the very purposes for which it was enacted, will pay off this 
debt at less cost by at least $55,000,000 than any proposition of 
refunding now before the House. This plan of paying it brings to 
bear the benefits of the double standard, utilizes the silver, and 
places the country on the double standard instead of the single 
standard of gold. We are paying it now on a gold standard, and it 
was the demand of the people that we should pay it on the double 
standard. That is just where the difference comes in. The Secre- 
tary of the refuses to execute the law, and comes here and 
tells Congress and the committees of this House that he will not 
coin and pay ont silver dollars, because he proposes to maintain the 

ld standard in this Government; and what he proposes before this 

ouse to do is to pay the debt according to the gold standard and 
not according to the double standard as the law requires. And when 
the Secretary enters into an agreement with the clearing-house of 
New York, in which he clearly discriminates against silver and in 
favor of gold, he tells the House he will not pay the money, except 
so far as he can do it without disturbing the gold standard, and this 
House acquiesces in this policy and administers the Government in 
that way. He usurps the authority to pay the debt under the gold 
standard when the pone of this country demand that both stand- 
ards shall be used. I say that it is time that the House should assert 
the rights of the people to demand that the Secretary shall carry out 
the law that was enacted with a view to the payment of the public 

debt; alaw which was enacted when the bonds were issued, and which, 
as appear upon the very face of the bonds themselves, require that 
they shall be paid in the standard coin of the country. 

Mr. CON VERSE. Mr. Chairman, I desire to call the attention of 
the committee for a few moments to the suggestions brought to the 
attention of the House in the remarks of the gentleman from Illinois, 
[Mr. TowNSHEND.] Interest on money, like all other commercial 
transactions and business, seeks and finds its own level. There is 
scarcely a State in this Union, certainly none east of the Mississippi 
River, where individuals cannot borrow all the money they want on 
ninety days’ time or six months’ time, or one or two years even, at 

-6 per cent. The banks are full of money, and unable to find invest- 
ments at that rate. Now, Mr. Chairman, that being so, it is, as the 
gentleman from Texas said, simply a question of mathematics. State 
eee e ier urd been truly said, from 2 to 2} per cent— 
2.4 per cent. would be about the average. What, these facts being 
established or conceded, should be the rate of interest uired to 
float these bonds or sell them at par in the money market? Mani- 
festly not above 3 cent, per annum. Whenever the Government 
pays a high rate of interest upon its bonds it is not only an injury to 
the Government itself, but, as my friend from New York will under- 
stand, it increases the rate of interest which individuals are required 
to pay when wey want a loan of money. In such case, when appli- 
cation is made by an individual to the bank, or to those who have 
‘money to lend, for a loan, the banker or money-lender would say, 
“The Government pays so much interest on its bonds, (mentioning 
the rate;) there are no taxes to be paid if I loan my money to the 
Government; therefore, if I loan to individuals, I must charge such 

additional interest as will pay my taxes.” 

Take, for example, the 3 per cent. Government bond. Add to the 
3 per cent. the 2.4 per cent. per annum, which is the average rate of 
State and local taxes in the cities; that amounts to 5.4 per cent. But, 
Mr. Chairman, the greater security of the loan to the Government 
over and above the loan to individuals is worth more than the remain- 
ing six-tenths of 1 per cent.; so that in effect, if you fix your rate of 
interest at 3 cent., it is to the lender the equivalent of 6 per cent. 
on a loan; to individuals or to any other borrower. It is then a duty 
which we owe not only to the Government to economize in all the 
expenditures of the Government and keep her rates of interest low. 
but it is a high duty we also owe to the people of this country, an 

especially to the debtor classes and to the producing classes, who carry 

on their on borrowed capital. If the Government fixes the 
rate of her interest high, then the debtor class and those who do busi- 
ness on borrowed capital must pay the money-lender the increased 
rate of interest; and when the rate is low those classes are correspond- 
» ingly benefited. 
tis simply a question of arithmetic whether the bonds can be 

+ floated at 3 cent. We aro not obliged, Mr. Chairman, to takesim- 
ply the opinion of this man or that man in New York or Philadelphia, 
or anywhere else. The question is, what isthe present rate of interest 
throughout the country? That is a fact which, like the price of wheat 
or corn or pork, can be easily established. If you take the present 
rates of interest to individuals in the great money-centers of 
this country and deduct the amount of State and local taxes paid by 
the money-lender, you will find that the rate which he actually 
receives will fall below rather than above 3 per cent. I am sur- 
prised that arene fe living in localities where an abundance of cap- 
ital can be for 6 per cent. by individuals, on either short or long 

time, and in other localities where it can be had for 4 per cent. by 


individuals, should propose to create a bond of the Government and 
pay on it above 3 percent. Time has little or nothing to do with 
this question. Such loans are made to individuals on both short and 
long time. No taxes whatever can be exacted on this proposed loan 


to be made to the Government. I imagine, Mr. Chairman, this is a 
question in which the people throughout the country in their local 
business transactions are interested, and willbe affected as well as the 
Government. P 

Mr. FERNANDO WOOD. Iwould like to ask the gentleman from 
Ohio a question before he resumes his seat. 

Mr. CONVERSE. I will hear the question. 

Mr. FERNANDO WOOD. Idesire to ask the gentleman from Ohio, 
as a western man representing the agricultural interests so far at 
least as his own district is concerned, whether the effect of the Gen- 
eral Government establishing a rate of interest of 3 per cent. will not 
help the debtor interest of this country to the amount of millions, and 
whether mort on farms instead of hereafter going to 6 and 8 
per cent. will not in the Western States come down to 5 and 6? 

Mr. CONVERSE, I will answer my friend’s question by saying it 
will. Millions of dollars will be saved to the debtor and industrial 
classes in the West by fixing a low rate of interest in this bill. There 
is a larger amount of saving in that very way to the people than the 
difference between a higher and a lower rate of interest on the amount 
involved in this bill. I will mention a fact which came within my 
own knowledge bearing on this point. When the Government a few 
ye ars ago was paying 6 per cent. on its bonds no man in my State 
could borrow money at less than 8 or 10 per cent. from those who had 
the money to lend, and when Government rates went down to 4 per 
cent. a corresponding reduction in rates to individuals followed. 

Mr. BUTTERWORTH. I desire to ask my colleague a question 
before he takes his seat. In advocating a 3 per cent. rate of interest 
what is the time he would fix for the bond? 

Mr. CONVERSE. That is wholly immaterial. I would make it a 
2-10 bond if I had my choice—a bond redeemable at the pleasure of 
the Government after two years, and at any time within ten years. 
I would not extend it beyond that. But I claim that the question of 
time does not enter into this calculation if you fix the rate of inter- 
est as high as 3 per cent. 

Mr. BUTTERWORTH. I understand, however, if the gentleman 
advocates a rate of 3 per cent. he will nevertheless oppose a long- 


time bond. 

Mr. CONVERSE. I would take the suggestion of the gentleman 
from Maryland, that the interest should not exceed 3 per cent. and 
that the bond still should be a short bond or a 2-10 bond. 

Mr. BUTTERWORTH. I will ask the gentleman another question: 
Does he not understand it to be the proper policy of this Government 
to cancel its debt as rapidly as possible and hence to retain to itself 
the opran to redeem its bonds as rapidly as the surplus revenue will 

rmit 

Mr. CONVERSE. That is exactly my idea. 

Mr. BUTTERWORTH. The ee [Mr. CONVERSE] agrees 
that the bonds should be payable at the option of the Government 
after, say, one year, but says that the time of payment has nothing 
to do with the rate of interest. In my 8 the questions of 
time and the rate of interest are inseparably connected. You should 
know the one in order rightly to fix the other; and I therefore differ 
with my honored colleague when he suggests that the time has noth- 
ing to do with the question of the rate of interest. 

want to submit to the House a doubt as to the soundness of the 
proposition of the gentleman from Pennsylvania, [the Speaker, } 
when he asserts that the prosperity of the country settles the 
question in favor of our ability to refund the maturing bonds at so 
low arate of interest as 3 percent. In my judgment the logic of that 
prosperity points in another direction. Oar exceptionally prosperous 
condition, resulting from abundant harvests, quickened industries, 
and restored confidence in business circles, the capital of the 
country into other channels where investments yield a return far 
above that which could be realized from a bond ng 3 per cent. 
It must be manifest as a business proposition that the ability of the 
Government to refund at so low a rate of interest must result from 
the inability of parties having money to invest it in business ventures 
or securities which yield a greater return. Whatever might have 
been accomplished in the matter of Piss a 3 per cent. bond one or 
two years ago, it is clear to my mind that the present condition of 
the country is not such as to encourage the expectation that such a 
bond could be placed at par now. I refer especially to a 3 per cent. 
bond which the Government may pay at its option after, say, one 
year. 
The business of the country is in an exceptionally prosperous condi- 
tion, which indicates that capital is employed, and profitably em- 
ployed. When a year or two since you placed your 4 per cent. loan 
the reverse was true. Business was ant; our t industries 
not yet quickened into healthful life and activity. The effects of the 
terrible panic were still with us; money was not lacking, but confi- 
dence had not been restored. The savings-banks of the country had 
been compelled to suspend, and had not resumed; and men had lost 
their savings, together with their confidence,in the banks; and in 
that dilemma they sought a safe investment rather than a profitable 
cue scoters being rather to save the principal than to secure in- 
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To-day a different condition of affairs obtains; that extra caution 


born of the panic has age ee Every channel of trade has been 
reopened ; every branch of industry revived and quickened, and if 
our means are ample our op ties are boundless; and four per- 
cents are now being sold, and the money finds more profitable invest- 
ment. What I mean to say is, that ability of the Government 
to refund its debt at a very low rate of interest, say 3 per cent., would 
not necessarily indicate national prosperity, but in a large 
the contrary. The rate of interest fixed by the Government must 
have relation to the return derived from legitimate business ventures 
and other investments, í : 

My colleague would not to-day if he had charge of a trust fund in- 
vest it in Government three percents. He would not feel that he 
had discharged his duty to the beneficiary if he invested such funds 
in Government bonds at 3 per cent. ; because he knows that, with the 
healthful financial condition which now obtains throughout the coun- 
be the active and growing demand for money, and the safe returns 
which may be relied on from fair business ventures, in the presence 
of confidence restored, he could find in the West, in the East as well, 
in fact everywhere in this country, a much more profitable invest- 
ment. Now, as a friend suggests to me, would any court authorize 
such an investment of trust funds where the interest to be realized 
was a prime object and not simply and solely the safety of the 
principal. Justice to the beneficiary would not permit it. The main 
point is to reserve to the Government the right to pay these bonds as 
rapidly as our surplus revenues will enable us to do so. With the 
business of the country at high tide, with the demand for mane ac- 
tive and increasing, with business ventures and investments yielding 
from 5 to 10 per cent. net, to fund a debt of five hundred millions in 
bonds bearing but 3 per cent., payable after a year or two at the 
pleasure of the Government, seems to me impossible. In my judg- 
ment the Treasury notes and bonds should bear a rate otis pet cent., 
and the rate of interest should be fixed by this act, and not be left to 
the judgment or discretion of the Secretary of the Treasury. 

Mr. KELLEY obtained the floor. 

Mr. HAMMOND, of Georgia. Before the gentleman from Penn- 
sylvania [Mr. KELLEY] proceeds, I desire to make a parliamentary 


inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAMMOND, of Georgia. As I understand, the House is called 
upon to pass u FEMEN ee first, as to the rate of interest ; and, 
second, as to the time the bond is to run. I want to know whether, 
if we fix the rate of interest now, for a long-term bond for instance, 
we can afterward, if we vote for a short bond, go back and change 
that rate of interest? 

Mr. ROBINSON. While we remain on the section? 

Mr. HAMMOND, of Geo While we remain on the section. 

The CHAIRMAN. The Chair would feel disposed to rel that 
matter to the committee and be governed by the exp: i 
the majority of the committee. 

Mr. HAMMOND, of Georgia. It seems to me that should the com- 
mittee bind itself by a particular rate of interest it might thereby 
greatly influence its vote for a long bond. It occurs to me that as the 
rate of interest depends upon the length of time the bond is to run, 
the sensible business way would be to fix the time the bond isto run, 
and then the rate of interest would naturally adjust itself to that 
time. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Georgia that the Chair cannot dictate the manner by which the com- 
mittee may reach an objective point. 

Mr. HAMMOND, of Georgia. The Chair does not answer my ques- 
tion. Can we go back and makeachange? Thatis the parliament- 
ary inquiry to which I desire an answer. If we cannot go back, that 
isa very strong argument why the committee should refuse to fix 
any rate of interest until it has fixed the time. 

The CHAIRMAN. The Chair would state that under no circum- 
stances would he dictate to the committee what should be or should 
not be done, but wonld relegate the whole question to the majority 
of the committee. 

Mr. HAMMOND, of Georgia. When I made the inquiry of the 
Chair I thought there was a rule upon the subject. 

The CHAIRMAN. The Chair is not aware of the existence of any 
rule upon that point. 

Mr. KELLEY. Iseek the floor now, Mr. Chairman, for the purpose 
of submitting, as a reply to my coll e from the Allegheny Aistriet, 
[Mr. BAYNE, ] an article on the scarcity of sound investments, from 
the London Saturday Review, in these words: 


The growing scarcity of sound investments is a phenomenon thatis forcing itself 
upon the attention of the least observant of those who have money to put by. Only 
afew years ago French rentes 8 over 5 per cent. on the market price, and not 
very long since United States ernment bonds could be bought to return 7 and 
8 percent. Where now can securities such as these be found to give a like income? 
Consols are no longer at par, but aoe so little under it that practically they 
may be said to yield only 3 per cent.; United States fours yield about 34 per cent.; 
French rentes about 4 per cent. ; sterling bonds not quite 4 per cent. ; and 
colonial government securities generally about the same rate. Even Russian and 

‘ungarian bonds, 8 the risk a 


It is a common complaint that all stock-exchange prices at t are extrava- 
. England, bes ol ever she world; gh to a certain 
extent due to speculatio: by the abundance of capital in the short- 

F is to lower the interest of m = 


to the stock-exchange for investment. The bi 
have surplus money wish to invest it in a manner in which, if there should be need, 
it can be easily ny 1 and in which, while out of the owner's control, it will not 
call for his su r give him any trouble. On the stock exchange alone can 


0 

he usually find a security of the kind. And accordingly there is always an im- 
mense sum secking employment there. It has been said—we know not upon what 
basis of caleulation - that at the present moment there are 2200, 000, 000 in coun- 


uy watoe investment. 
ver may be thought of this estimate, it is certain that the amount is enor- 
mous. In France it is 2 estimated that, in spite of the loss of Alsace- 
Lorraine, of the ravages of the phylloxera, and of the series of bad harvests, the 
annual savings are t one hundred and twenty million ds sterling. We 
are inclined to think this estimate too low. It is only half Mr. Giffen’s estimate 
for the United Kingdom during the period of 1866-'75; and France, we know, is 
making marvelous in wealth, her people are among the thriftiest in the 
world, and the riches are so widely distributed that 
are without the means of saving something. They invest upon 
far more general], iy _ English popia A 05 and 15 wef the demand for stock- 
cham p eara RA amber’ ance. It y necessary to say any- 
— of the t and rapid growth of wealth in the United States. Estimates 
o rate 


few among them 
e stock exchan; 


mate for England, France, and the United States is cl not exagge' M 
The demand growing out of this vast bee enhances prices. And 
the effect is intensified by the rapid diminution of e: 


wa; 
bonds will by-and-by not be obtainable in Europe. Com: with what the Ameri- 
cans have done, our efforts to reduce debt have been En n 
diminished the funded debt d the past twenty years, and in 1885, when the 
or ren — be in the 8 er 7 Rar hepa 55 the ex- 
chequer of that day, peace is preserved, to put in ion a scheme that 
will rapidly reduce the debt. Further, Turkey's 3 udiation of her debt in 1875 
destroyed at a stroke what had previously been considered a vast property. And 
the bankruptey of so many other States has still further narrowed the area of 
investment. Against these reductions and disappearances the only great creation 
of first-class securities within the past ten years has been the French indemnity 


mania for foreign loans may no doubt spring up and railways may be financed for 
all sorts of V sale 8 


kepi 1 — . — the reductions. At the same time the new savings constantly 
made have been seeking for investment.and have not been met by any new crea- 


The inevitable result of this double movement is the rise of prices to which we 
referred abov: el in other words, a fall in the rate of interest. This is the natural 


accum 
for it. 


I cut this article from a paper, feeling that it involved as philosoph- 
ical a discussion of our financial condition and duty in the matter of 
refunding as I had heard or was likely to hear. I submit it now asa 
part of my remarks, that gentlemen may have it for their Sunday 
eiS I also desire to submit as a part of my reply an extract 
which I have clipped from a paper containing information sent to us 
from London, of date December 8, 1880: 


Tenders for 23,500,000 of India cent. stock were opened yesterday. The 
applications amounted to over £14, etal inia of 98 
to . The tenders at 2103 128. about 71 cent. of the amount bid 
for; shove that figure will receive the amounts tid for in fall. 


Now, bonds at 3} per cent. are competed for by the t financiai 
houses of the world at a premium as high as 44 percent. Yet gentle- 
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men here hesitate as to whether we can borrow a small sum of money 
at 3 per cent. And further: 

The Financier, ina discussion of the foregoing in connection with the redemption 
of the American debt, says: “ The United States will be apt to rate its credit as at 
least equal to that of In It ma 8 er on the issue of the 
coming loan for refunding the bonds g due next year the Secretary of the 

will be so li as to give 3} per cent., when he can evidently float bonds 
at a lower rate. The success of the loan has strengthened the market for all first- 
class investments; but prices are somewhat restrained by rumors that £500,000 in 
gold will be taken to-day or on Thursday for New York, an operation which would, 
ander an advance of the bank rate on Thursday to 3 per cent., be ible.” 

The Times, 18 8 article ee fe gai saye $ a finances — the United 
States may excite the envy not on ut of Europe. © unprece- 
dented vate of Fedenption-ts paier pd its — — effect, raising the credit of the 
United States to a level with the most staid and best-paying communities of the 
Old World. In reaching that level the United States will only attain the rightful 

fone reso 


ition a country which is so faithful to its en ents, w urces are 80 
Fimitiese and whose ulation increases with such remarkable rapidity ought to 
enjoy—the best t accorded to any. In all bability, should conditions re- 


main favorable, Secretary Sherman will ac his refunding operations at a 
rate nearer 3 than 4 per cent. The ve rapidity with which he is able to pay off 
the debt must aid him most materially by reducing the supply of stock. This, act- 
ing i passu with the 33 demand for sound investments, will give him 
an incalculable advantage in his operations.” 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, in connection with 
what the gentleman from Pennsylvania [Mr. KELLEY] has just said, 
I rise for the purpose of putting an inquiry to those who have dis- 

mted the ability of the Secretary of the Treasury to float at par a 

per cent. bond. The other day $20,000,000 of 6 per cent. bonds of 
the Northern Pacific Railroad Company were put upon the market; 
$10,000,000 were offered in Europe, and $10,000,000 in New York. 
These bonds rest for their security upon a road which possibly may 
never be finished. I hope, however, and think the probabilities are 
that it will be built and successfully operated, The subscriptions in 
England to those 6 per cent. railroad bonds amounted, as I under- 
stand from the newspapers, to over 830,000, 000; and for the $10,000,- 
000 offered in New York there were subscriptions to the amount of 
$20,000,000. 

A MEMBER. At what rate? 

Mr. TOWNSHEND, of Illinois. At a premium of 2 percent. Now 
I wish to ask this question: If a railway eee whose road is not 
yet constructed can float a bond subject to all kinds of local and State 
taxation at a premium of 2 per cent., what can the National Govern- 
ment do with a 3 per cent. bond, exempt from all taxation and with 
no question about the safety of the security? 

Let me make another inquiry. If one of these gentlemen acting 
as trustee held in his possession $20,000 of the 5 or 6 per cent. Gov- 
ernment bonds maturing this year, and if those bonds were called in 
by the Government, what would he do with the money which he is 
9 toreinvest? Would he prefer a Northern Pacificorany other 
railroad bond, or a State bond bearing 6 per cent., a bond subject to 
local and State taxation, or a 3 per cent. non-taxable Government 
bond which gives absolute security? I say, for one, that with such 
a trust resting upon me, I would feel it my duty, legally and morally, 
to invest that trust fund in Government bonds. In my State the 
amount of municipal, county, school, and State taxation upon any 
other kind of investments that you can name will reach, taking the 
average of the cities and counties of the whole State, 3 per cent.; 
and yet Illinois is without a State debt. She, perhaps, has the 
proudest financial record of any State in the Union. many of 
the States burdened with enormous State debts taxation is much 

greater than 3 per cent. I submit, then, that a Government bond 
pearing 3 per cent. interest would be a better investment than a bond 
of the Northern Pacific Railroad or any other railroad bearing 6 per 
cent. interest ; for when you deduct the taxes you would have but 3 
per cent. remaining, 

Mr. CANNON, o 57 57 rose. 

Mr. TOWNSHEND, of Illinois. My colleague perhaps is going to 
claim that in his county the local taxes are not so great as the figure 
I have mentioned. But most of the towns, cities, and counties of IIli- 
nois owe heavy indebtedness. I do not doubt that the municipal, 
school, and county tax, in connection with the State taxation of Mi- 
nois, will average 3 per cent., taking the whole State into considera- 


tion. 

Mr. CANNON, of Illinois. On a valuation not exceeding one-third 
of theactual value. I hope my colleague does not want to slander his 
State and mine. 

Mr. TOWNSHEND, of Illinois. I do not slander my State. I say 
that the rate of taxation in Illinois is less than in a majority of the 
States of the Union; and yet the rate of taxation there will ave 
3 per cent. on the assessment as fixed by the State board of equaliza- 
tion. I repeat that a 3 per cent. Government bond is a better invest- 
ment in Illinois than any railroad or other bonded investment at their 
present market valuation, bearing 6 per cent. interest. 

Mr, KEIFER. Mr. Chairman, I have been opposed to legislating 
in this bill in such a way as to provide alone for the present state of 
things in this abe? i If we pass a bill of the kind indicated by 
the chairman of the Committee on Ways and Means, we are legislat- 
ing for an exceptional condition of things in this country and in a 
particular part of the 3 There is even a little more force and 
a little more consistency in the course of the gentleman from Illinois, 
[ Mr. TOWNSHEND, I when he advocates the bill 


8 of a fundin 
to provide for the issue of a bond that is to be sold alone in the Lon- 
don market. I sympathize with the distinguished Speaker of this 


House when he talks about issuing a popular loan;” but I know as 


well as I know anything that a 3 per cent. Government loan would 
not get a willing subscriber to a single dollar of it in any money cen- 
ter in Ohio, although the e Se might be kept — — one hun- 
dred and fifty rather than fifteen days, as he suggests. I am in favor 
of a bond that our own propia can and will take and hold. The bond 
should not be issued to be held alone by banks as a basis of banking 
or for a pernan investment, but they should be such as.could be 
profitably held by trustees of charitable and educational trusts for 
the benefit of estates and for other 4 — purposes. 

Mr. RANDALL, (the Speaker.) e gentleman is mistaken about 
any bond of the United States going necessarily to London. 

Mr. KEIFER. I was speaking of the ai ent of the gentleman 
from Illinois, [Mr. TOWNSHEND, I who undertakes to prove that our 
bonds ought necessarily to be issued in such a way that they will go 
to London instead of remaining at home. 

Mr. RANDALL, (the Speaker.) If the gentleman will examine the 
facts of the case, he will find that the flow of bonds back to our 
country has been enormous; and we are draining nearly every civil- 
ized country of its gold. 

Mr. KEIFER. The flow of bonds has now largely ceased and they 
have commenced to go abroad again. I wish to have it understood 
that I believe that not a single bond, for $100 if you please, would be 
willingly subscribed for in my district or in any other district of Ohio 
if the rate of interest is fixed as low as 3 per cent. You may force 
the banks to take these bonds if they do not go out of charter. But 
if they go out of charter and take up their circulation and contract 
the 3 who will take them 7 I sup gen tamea on the other 
side who always make capital by iling banks or corporations 
desire this— 

Mr. RANDALL, (the 8 er.) We have heard this sort of talk for 
the last twelve years. But it is a prophecy which is never fulfilled. 
These banks haye never refused what we have offered them. 

Mr. KEIFER. I only refer to what I have heard from gentlemen 
on the other side for four or five years past. I have heard two speeches 
from one gentleman to-day, and all there was in them was attacks 
upon the banks, except an indication that we ought to issue bonds 
for the Euro market. 

Now I find strange things here. Gentlemen advocate a “ popular 
loan” which cannot be popular—a loan which would only be taken 
in exceptional cases. Charitable and educational institutions, trust 
estates, and savings-banks might be forced for a time at least under 
some circumstances to take these bonds. Charitable and educatioral 
institutions would do it at a great sacrifice of their hitherto supposed 
permanent income, and the savings-banks in many cases would be 


compelled to discontinue the business which they are now doing for 
the poorer classes of depositors. We find combined and united here 
géntlemen who believe in no bonds at all, who believe in issuing notes 


to pay all the bonds, and gentlemen who are in favor of the least rate 

of interest on long bonds, so as to force these loans out of our coun- 

try or into the hands of some sporia syndicate in some particular 

money center, perhaps New York City alone. In refunding the bonds 

soon to mature we should take into consideration the interests of all 

ee of our own country and the interests of all classes of our 
e. 


mium and 
money is chran aad bonds high, all the benefits which can be ob- 


34 7555 cent. at a premium of 104. 19; 31 per cent. at a premium of 
t will be noted that a 4 per cent. twenty-year bond sold at 114.96 


of the Treasury was 
authorized to go into the market and sell 4 per cent. bonds to the 
highest bidder the Government wonld suffer no loss, One great risk 
in only authorizing the issue of a 3 per cent. bond is that the bonds 
may not be taken at all at par shuuld times eee before the time 
for refunding arrives. Those who favor the fo issue of low-rate 
bonds now, so that, if money becomes dearer and they are not worth 
par, the Government may buy them up on its own account and thus 
speculate on its own indebtedness, may be statesmen—far-seeing 
statesmen. If such a course were premeditately planned and exe- 
cuted by wealthy and powerful individuals or corporations, then all 
ood people would say they were dishonest. I may be pardoned, I 
ope, for saying that such a policy is unworthy of our Republic. 
If the banks should be forced to take and hold 3 per cent. bonds 
as a security for their circulation, but a comparatively small portion 
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of the $671,917,600 of 5 and 6 per cent. bonds, which become 
or redeemable in May and June next, would be taken. 
$202,266 550 of sixes which are redeemable June 30, 1881, exceptin. 
of this sum $710,550, which are absolutely payable July 1, 1881, an 
there are $469,651,050 of the five percents redeemable May 1, 1881. 

While I do not believe that a “national debt is a national bless- 
ing,” I do believe that so long as this country must have a debt it is 
better that it should be held by its own people. Aside from adding 
to their and the country’s prosperity, it adds to their patriotism very 
materially. 

[Here the hammer fell. ] 

Mr. FELTON obtained the floor. 

Mr. NEWBERRY. I rise to a point of order. Is not debate on the 
pending amendment exhausted ? 

The CH. The point of order is well taken. The discus- 
sion on the pending amendment was exhausted some time since, and 
it has been proceeding by general consent. 

Mr. FELTON. I move to strike ont the last word. 

Mr. Chairman, in the matter we are now discussing the question of 
interest is not so important as the question of the time when these 
bonds are to be paid. The country cares but little for the mere dif- 
ference between a bond bearing 3 per cent. interest per annum and 
one bearing 4 cent. interest, but the country is deeply concerned 
in the question whether the Government intends to tuate this 
debt or to pay it off as rapidly as possible. We bave here on this 
refunding 8 an illustration of the importance of delay and 
caution in legislative action. Last session of this present Congress 
we were asked to refund this maturing debt in bonds running for 
thirty, forty, and I believe one proposition was made for fifty years, 
bearing from 3 to 4 per cent. interest, a measure practically perpetu- 
ating this debt, or for an indefinite period of time fastening upon 
the country this national mortgage—a mortgage upon the enterprises 
and industries of the people. 

Now, it is admitted by nearly all that a bond of the United States 
bearing a reduced rate of interest and redeemable at the option of the 
Government within one year or fifty years can be easily disposed of 
at its face value. 

Now, it is conceded by nearly all that this maturing debt and the 
entire national debt should be paid as rapidly as the.resources of the 
Government will permit. 

Our country is growing in wealth and population—our resources 
are inexhaustible—our revenues are increasing from day today. The 
surplus income of the Government over the estimated nditures 
for the next fiscal year will amount to $90,000,000. With this vast 
and ever-increasing production of wealth, and with this enormous 
surplus revenue, it is criminal to talk of ways and methods for con- 
tinuing this debt. : 

There can be no objection, it seems to me, to the recommendation 
of the Secretary of the Treasury and to the proposed substitute for 
the original bill offered by the gentleman from Pennsylvania, [Mr. 

Y,] to issue Treasury notes to the amount of about four hundred 


yable 
ere are 


millions of dollars, bearing interest at the rate of 3 per cent. per 16 


annum, payable every year by the Government to the amount of the 
sinking fund for that year. 

This proposed measure practically sets aside the surplus income of 
the Government of each year for the payment of this debt. We must 
remember that the Government can pay no more of this debt per 
annum than our surplus revenues amount to, and by adopting these 
Treasury notes we reduce our annual interest and insure the speedy 
cancellation of this debt, as speedy as if no refunding measure was 
authorized by Congress. 

If these Treasury notes to the amount of the maturing debt are 
resolved upon, then I see no necessity for the remaining portion of 
the honorable Secretary’s recommendation, namely, that an amount 
not exceeding four hundred millions of bonds, bearing a rate of in- 
terest not exceeding 3.65 per cent. per annum and redeemable at the 
pleasure of the United States after fifteen years, be issued. 

Both propositions are not necessary; and a bond passing beyond 
the power of the Government to redeem within fifteen years is highly 
objectionable, especially when it can be demonstrated that this entire 
maturing debt can be canceled within the next six or eight years. 
I desire to keep this debt always within the of the Govern- 
ment. I am opposed to giving premiums for the privilege of paying 
our debts. The day you authorize these Treasury notes you place 
the entire national debt, now amounting to $1,890,025,740, in process 
of liquidation. You set in motion the machinery which is to relieve 
the labor of this country from the burdens imposed upon it by this 
debt. You publish to all the world the fact that the debt is to be 
paid according to contract, by making every surplus gold and silver 
dollar a fund applicable only to its extinction. 

The CHAIRMAN. The gentleman’s five minutes have expired. 

Mr. FINLEY. I will take the floor and yield my time to the gen- 
tleman from Georgia. 

Mr. FELTON. I thank the gentleman from Ohio. 

The financial prosperity of this country is attributable to various 
causes, 

First. The ability with which the finances of the Government have 
been managed. Differ as we may with the honorable Secretary of 
the Treasury in many of his financial ideas, and we do certainly dif- 
fer with him, yet it must be conceded that he has administered the 


financial affairs of this country with an ability rarely, if ever, equaled 
by any of his predecessors since the formation of the Government. 


Second. The agricultural p: ty of the country has been a won- 
derful and perhaps the most important factor in this financial, suc- 
cess. We have exported during the fiscal year ending June 30, 1880: 


Bread and breadstuffs, wort... 8288, 036, 835 


Rew OOL WOFGh oo = c2k) Wet hA O TASASE AAEE mA 211, 535, 905 
Manufactures of cotton, worth.............-.......-- 9, 981, 418 
Tobaeco and manufactures of tobacco, worth -..-....-.. 18, 442, 273 
Hemp and manufactures of hemp, worth ........--.... 1, 629, 259 
HOPE WOT darete cose eao SEEE oaee ea eA e Ea 2,573, 292 

777 T 2, 776, 823 


This list of agricultural products exported to foreign countries 
might be greatly extended, but by these articles alone the balance of 
e is kept overwhelmingly in our favor. With the two single 
agricult products of wheat and cotton we have and can maintain 
our financial supremacy among the nations of the earth. This demon- 
strates, what was already known to every intelligent mind, that agri- 
ae prosperity is the basis of all real and permanent national 
W. 8 

Third. The next and very important factor in our financial suecess 
has been the remonetization and recoinage of silver. I am unwilli 
that any arrangement should be made forthe settlement of this refund- 
ing question without giving due prominence to this the principal 
agent in the payment of our debts. In all the congressional action 
of this country since 1875, I know of no measure enacted into a law 
by Congress which will live in the grateful memory of our producing 
classes with the same intensity as the remonetization of the silver 
dollar of 4124 grains. I know of no act of Congress that has con- 
tributed more to the revival of business, which has done more to lift 
the country out of the stagnation and gloom which was resting like 
a nightmare upon its industries. It made resumption of specie pay- 
ment possible and practicable. It has quickened every ae 
of labor. It has been a national blessing, strengthenin © North 
and West, a cordial to the South when it was ready to faint. [Ap- 
plause.] I know of no coin in such demand among and so acceptable 
to the ing and mechanical classes of the country. This silver 
dollar is going to remain with us. You may issue your edicts of ex- 
communication against it, but this coin, with its firm hold upon the 
American mind, will never again be dethroned by a S act. 
Let it, then, be coined up to the full maximum stan required 
by the silver law, four millions per month, and let every dollar thus 
coined be paid out by the Government in canceling these bonds and 
meeting the ordinary expenditures of the Government. 

Our material prosperity at this time, I repeat, is wonderful, and 
our financial condition is the admiration of the world. Three bnn- 
dred thousand emigrants every year coming into the United States 
from Europe, bringing some capital with them, and each and every 
one of them adding something to the productive capacity of the 
country; withour immense agricultural resources, and those resources 
beng rapidly developed; our manufacturing industries constantly 

ultiplying; the political outlook giving assurance to every patriot 
that in a few years sectionalism and political proseription will give 
place to a broad and liberal nationalism, binding together the vari- 
ous States, and our millions of citizens in one great brotherhood, 
one perfect Union—with such a country, with such a citizenship, 
ovary dollar of the national debt paid according to contract, labor 

from the excessive burdens of taxation now resting upon it, 
perfectly unencumbered, with the greatest facilities for accumulating 
wealth, we thus foresee a future for our country and our ple 
i eg in beauty, wealth, and power the dream of our prophetic 
fathers. [Applause. 

Mr. W. ER. 
this amendment. 

Mr. SIMONTON. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SIMONTON. My point of order is that the discussion of the 
pending amendment is exhausted. 

Mr. WARNER. I ask the gentleman from Georgia to withdraw the 
pro forma amendment. 

ra FELTON. I have no objection to withdrawing the amend- 
men 

Mr. SIMONTON. Tunderstand the gentleman from Georgia did not 
make the amendment, 

The CHAIRMAN. There is an amendment pending, offered by the 
gentleman from Pennsylvania to the amendment already pending, 
which the Clerk will report. 

The Clerk read as follows: 

In lines 17 and 18, strike ont the words “ at the rate of 3} per cent.” and insert 
“a rate not exceeding 4 cent.” 

In lines 21 and 22, 8 the words “at the rate of 34 per cent.” and insert 
not exceeding 4 per cent.“ After the word issue,“ in line 24, insert the words 
it shall be the duty of the Secretary of the Treasury to the sale or ex- 
change of such bonds at the lowest rate of interest practicable.” 


Mr. WARNER. Now I move to make the rate 12 per cent. instead 
of 4 per cent., in order to say a few words. 

Mr. SIMONTON. Mr. Chairman, I make the point of order again 
that the pending amendments, which have not been aeted upon, are 
= many as the committee can now entertain under the rules of the 

ouse, 


i. Chairman, I wish to say a few words upon 
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The CHAIRMAN. The Chair thinks the point of order of the gen- 
tleman from Tennessee is well taken, and it is the duty of the Chair, 
inasmuch as the point of order has been made, to cause a vote to be 
taken upon the pending amendment. 

The question was taken; and the amendment was not to. 

Mr. WARNER. Now, Mr. Chairman, I move to strike out the last 
word of the pending amendment. I desire to recall the attention of 
the committee for a moment to the question of time on the bonds 
proposed to be issued. I with my friend from Georgia that the 
question of time really ought to be settled first; then, after we have 
settled that question, the rate of interest can be fixed. Certainly if 
we fix on a low rate of interest the time must be extended. On the 
other hand if we reduce the time the rate of interest must be raised, 
or the bonds will not be taken. 

We know what the market rate of our securities is. This furnishes 
us a ready scale of interest. The four percents, as the gentleman from 
Connecticut has shown, are equal to a bond bearing a rate of interest 
of something over 3.3 per cent. The value of bonds of 1881, five per- 
cents, are equal to a bond bearing a rate of 3} per cent. interest. I 
must differ with some of my friends here as to what determines the 
rate of interest. Rate of interest is determined not by what the Gov- 
ernment may fix as interest on its securities, but by financial laws 
over which this Government has no control whatever to determine. 

The credit of the Government has been often referred to during 
this debate. That, of course, is all-important; but I beg leave to sa 
to the committee that the credit of this Government was establish 
before the oldest member of this House was born. It was established 
when the debt of the war of the Revolution was paid. It is not a 
creature of to-day. The credit of this Government was as well estab- 
lished and as good ten agoasitisnow. It was shaken neces- 
sarily to some extent during the war, because the question of the 
ability of the Government to pay its debts under the circumstances 
was then brought in question. 

But neither its ability nor its purpose to pay is any longer ques- 
tiened. Nor has it been in question during all the changes in the 
rates of interest. The rate ofinterest has changed everywhere under 
the operation of financial laws. The rate of interest varies in dif- 
ferent parts of the country. Westof the Alleghany Mountains it is 
one rate for the best credit, and west of the Mississippi another and 
a higher. East of the Alleghany Mountains it is lower, and on the 
other side of the Atlantic it is lowerstill. Possibly a 3 per cent. bond 
payable in ten or fifteen or twenty years might be sold in Europe, 
and a bond bearing a very low rate of interest, if sold at all, would 
have to go over there fora market. The fact that gold is coming 
this way is no proof that the bonds are not going the other way. 
The fact is, railréad securities are going over to the other side, and 
that is one reason why gold is coming to us now. There is, however, 
in my judgment, but one thing to consider, and that is, at how low a 
rate of interest can the Government borrow enough to fund the matur- 
ing debt? If it is decided to hold the option to pay in one, two, or 
at most say five years, on part of the debt to be funded, then the 
question is, at how low a rate can we borrow the money? 

If you can borrow the money at 3 per cent., if you believe we can 
go into the market and borrow at 3 per cent. on such bonds, then it 
would be wise to do so. But Ia; with my colleague that you 
cannot sell such bonds west of the Alleghanies. It is true that yon 
may be able to borrow some money east of the Alleghanies or east of 
the Hudson River on such terms, but I do not believe you can bor- 
row six hundred millions at that rate, and such bonds can not be 
sold generally throughout the country at the present time. Rates of 

rofit are higher, business is better, and the demand for money for 
peste purposes better. Prices are rising and interest is likely to 
advance rather than decline. Hence I have pro a 3.65 rate for 
certificates for the public, and not exceeding a three-and-a-half rate 
for bonds which are to be received from the banks as security for 
their cireulation. Iclose by saying that the important thing is to 
limit the time, especially the time when they become redeemable; 
and if it is understood that we are not going to put this debt out of 
the power of the Government to pay it at par, I am prepared to 
vote on this question at once. But if by adopting 3 per cent. mterest 
it is proposed to lengthen the time of the bond, I am opposed to that. 

[Here the hammer fell. 

Mr. WARNER. I withdraw the amendment. 

Mr. NEWBERRY. Having listened to much that was interestin 
in this debate, I ask leave to have read the amendment which I sand 
to the desk. 

The Clerk read as follows: 


Strike out all of section 1 included between the word “ hereby " in the fifteenth 
line to and including the word “issuing” in the twenty-fourth line, and insert the 


following: 
„Authorized to issue bonds not to exceed $450,000,000, redeemable at the pleasure 
of the United States after ten d payable thirty date of issue; 
$250, "000, and redeemable at the pleasure of the 
United States after two years, 3 tarp a in ten from the date of issne, 
which notes it shall be lawfal and al banks shall be permitted to hold as part 
of their legal reserve; and the interest on said bonds shall be 3 per cent. and the 


interest on said notes shall be 34 per cent.“ 


Mr. NEWBERRY. Now, Mr. Speaker, after listening with a t 
deal of interest to all that has been said on both sides of the House, 
u all sides of the question, I have attempted in the amendment 
which has been read to cipher down in wo 


what it strikes me is 


tho a condensed sentiment of this House in two or three par- 
ticulars: First, it seems to be conceded that there should be a certain 
amount of bonds and a certain amount of notes; that these bonds 
should run for a time—ten years—when the option shall commence 
in which the Government may redeem 1 75 thirty years; that the 
amount of those bonds shall be $450,000,000; that then the Govern- 
ment shall issue $250,000,000 of notes redeemable at two years from 
date and payable ten years from date. 

Up to that point in the amendment I have said nothing about the 
rates, bearing in mind what the distinguished Speaker of the House 
said, that we had better settle upon one of those points first and then 
we could more easily arrive at a conclusion as to the other. After 
consultation it has been thought best to fix the amount first—not to 
exceed $450,000,000 of bonds and $250,000,000 of notes; the bonds to 
run ten-thirties, the notes to be two-tens. Now if we can get a vote 
upon that, amending the amounts if you please, we can then come to 
the question of rate, 

There is a difference of opinion as to what is the best rate of inter- 
est. The opinion of this House is quite manifest that on the longer 
bond we can get a lowerinterest. I therefore put in my amendment 
the rate of 3 per cent. on the bonds. On the notes I put, following 
the suggestion made near me herej a higher rate of interest, say 3} 
per cent., but the Government has the right to take them up after 
two years under its option, and must pay them at the end of ten 
years. With that explanation of the amendment, I think it will 
ap that I have striven to embody the sense of the Honse. 

r. RANDALL, (the Speaker.) I would like to ask the gentleman 
from Michigan a question, for his business experience entitles his 
judgment to weightin this House and elsewhere. I would like 
to ask him whether there is in fact any value as to option on a 3 per 
cent. bond if it is in the power of the Government at all times to 
into the open market and purchase such 3 per cent. bonds at par ? fo 
my mind, such power to purchase at par at all times is equivalent 
to -ophion of redemption at any time. 

. NEWBERRY. I would answer the gentleman that a 3 per 
cent. bond would rarely rise above par. 

Mr. RAND. (the Speaker.) Then the difference between a pro- 
posed option to the Government to redeem even in future, and its 
power to purchase the bonds in open market at par, as you state a 3 
per cent. bond would rarely rise above par, amounts to very little. 

Mr. NEWBERRY. Without that option the holders of bonds could 
compel the Government to pay a premium when it seeks to buy. The 
Government, it will be noticed, is generally buyer of large amounts, 
running up to millions, and is the only large purchaser of these bonds. 
Therefore in giving the Government the option to buy at the end of 
ten years, you give a privilege which no ring or syndicate can pos- 
sibly take advantage of. 

Mr. RANDALL, (the Speaker.) I do not believe the power of the 
Government to go into the open market at any time and buy a 3 per 
cent. bond involves the extent of the option here attributed in the 
case of the notes to be negotiated. 

Mr. CLAFLIN. Will thegentleman from Michigan allow me to ask 
him a queant 

Mr. NEWBERRY. Yes, sir. 

Mr. CLAFLIN. The 8 is largely acquainted with the 
money interests of the West, and particularly of Michigan. How 
many bonds does he think the banks of the State of Michigan would 
take at 3 per cent.? 

Mr. NEWBERRY. Iwill guarantee that the Second National Bank, 
of which I am a director, will exchange all the bonds that the fund- 
ing bill may require them to do to retain their present circulation. 

. TOWNSHEND, of Illinois. Will that answer apply to all the 
trust funds of the West? 

Mr. NEWBERRY. One at a time, if you please. I am asked by 
the gentleman from Massachusetts [Mr. CLAFLIN] as to what will be 
done in Michigan. I believe the banks generally where they hold 
the 5 per cent. bonds—and there are two hundred millions of them— 
will oschango the 5 per cent. bonds for the 3 per cent. bonds, pro- 
vided you relieve them from the taxation on circulation. I think I 
have answered the 2 fairly. 

Mr. CLAFLIN. You say if we take off the tax 

Mr. NEWBERRY. Wait a moment; this is a practical question. I 
have said what the bank of which I am a director will do under the 
funding bill if it passes, and to that extent I feel authorized to speak. 

While recently in Detroit I went to experienced, distin, ed 
bankers and asked them to tell me, considering the state of business 
and the material interest of this the central or rather the principal 
city of Michigan, how in their opinion I ought to vote on that 
question. Their combined opinion, agreeing with my own, was that 
it would be best for the whole country that the 3 per cent. fundin 
bill should pass rather than the credit of the country should run ris 
of injury by its failure. 

As to the bank above referred to, they had no doubt but it would 
take the circulation under the funding bill to the extent the law 
might require, and that was said without any condition as to taxa- 
tion. 

8 THEELIN, For how many years would the bank take those 

Mr. NEWBERRY. As long as they used any circulation. 

[Here the hammer fell. ] 
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Mr. BLOUNT. If I desired a long-time bond I would insist that 
the rate of interest should be settled first. The gentleman from New 
York [Mr. FERNANDO Woop] is of the opinion, and he may be cor- 
rect, that if we are to have a 20-40 bond we can negotiate it at 3 per 
cent, Other gentlemen insist that if we make these bonds redeem- 
able at any time after one year, we may still negotiate them at3 per 
cent.; and so these gentlemen are found co-operating together to fix 
the rate of interest at 3 per cent. Then when we come to the ques- 
tion of time, other gentlemen, who are satisfied that a bond redeem- 
able after one year cannot be negotiated at 3 per cent., being anxious 
to refund this debt, will be driven to co-operate with the gentleman 
from New York [Mr. FERNANDO Woop] and others who agree with 
him and make a long bond, or else fail entirely to any fundin 
measure. I say, therefore, that if I wanted a long-time bond I woul 
insist upon first settling the question as to the rate of interest. I 
believe that our true interest is not to fix this rate at 3 per cent., but 
to allow the Secretary of the Treasury some discretion. I 
the fact that there is some other department of this Government be- 
sides the House of Representatives. Iamnot over-eager totake all the 

onsibility upon my own poe: I desire to put upon the Secretary 
of the Treasury the negotiation of these bonds, and [ would limit the 
maximum rate of interest at 3} per cent., and make the bonds redeem- 
able after one year. If it shall be found that we have made a mis- 
take, then at end of the year the bonds can be taken up, and it 
will be no very great matter after all. 

I trust, therefore, that we will not accept the proposition of a3 
per cent bond. If any mistake shall be made, it will be entirely 
within the corrective power of Con I would give the Secretary 
of the Treasury the right to negotiate a bond at 34 per cent. and keep 
those bonds within the option of the Government for redemption 
after one year. 

Mr. HU. I rise to op any measure of refunding which shall 
deprive the Government of the United States of the option it now 
possesses to redeem the bonds at any time, unless if shall be one 
which proposes new bonds with less rate of interest. 

Let us understand distinctly this question. There are now due only 

14,000,000 of bonds. There are 6 per cent. bonds to the amount of 
,000,000, not payable now, but redeemable at the option of the 
Government after a certain day of this year, and there are $470,000,000 
of bonds bearing 5 per cent. interest, not payable now, but redeema- 
ble at the option of the Government after the Ist of July, 1881. None 
of the debt is due to-day save $14,000,000. The rest is a debt redeema- 
ble at the pleasure of the United States, but not now payable. 

My proposition is to pay the debt which is due, and also to redeem 
the six percents out of money which the Government wil have dur- 
ing this fiscal year and out of the proceeds which may be realized 
from the sale of bonds which the Government still possesses the power 
to issue. 

The Secretary of the Treasury says that on the Ist day of July, 1881, 
there will be fifty millions surplus revenue. I say there will be more 
than ninety millions, because the Secretary deducts the amount which 
is to be given to the sinking fund, and there is no sinking fund when 
we come to deal with the principal of the debt. 

The receipts for the halt year just ended show that there will bea 
surplus revenue exceeding ninety millions, in the neighborhood of 
one hundred and seven millions. There will then be that sum to be 
1 to the payment of the debt now due and to the redemption 
of the 6 per cent. bonds. 

The Secretary of the Treasury has still the power to issue 4 per 
cent. bonds to the amount of one hundred and fourmillions. I would 
change that law so as to lessen the time for which the bonds shall 
run, and also to decrease the rate of interest. Out of the proceeds 
from bonds thus sold there may be realized enough, in addition to 
the surplus in the Treasury on the Ist of January, 1881, to pay off all 
the 6 per cent. indebtedness, 

We have then left four hundred and seventy millions of 5 per cent. 
bonds. I say without hesitation that as between the proposition 
of the Committee on Ways and Means and the proposition of the 
Secretary of the Treasury to have SIRTA gine bonds issued, and the 
proposition not to refund the debt at all, I would be in favor of let- 
ting the 5 per cent. bonds stand as they are. In the first place, a 
twenty-year bond at 3 per cent., or 34 per cent., will cost the people 
of this country more than these 5 per cent. bonds, even supposing that 
they are not paid within ten years. 

But they will be paid before ten years, The Secretary of the Treas- 
ury estimates that on the Ist day of J i Bas there will be a sur- 
plus revenue of ninety millions. And I have no doubt that from that 
time on until the ten years shall have expired there will be a surplus 
revenue, and that there will be no difficulty in getting rid of all hese 
5 per cant. bonds within five or six years. 

Here the hammer fell.] : 
. MILLS. I will take the floor and yield to the gentleman from 
Ohio, [Mr. Hurp.] 

Mr. HURÐ. Iam much obliged to the gentleman from Texas. 

Mr. FORT. I would like to have some time. 

The CHAIRMAN, The gentleman from Texas [Mr. MILLS] sought 
and obtained recognition from the Chair, after which he yielded his 
time to the tleman from Ohio. 

Mr. HURD. While I think there will be surplus revenue enough 
to pay off all these 5 per cent. bonds in a few years, I do not believe 


there will be surplus revenue as anticipated by the gentleman from 
Texas [Mr. MILLS] and by the gentleman from Georgia, [Mr. FELTON. ] 
Ido not believe that thi tended prosperity of the country can 
long continue. I do not believe that prosperity in business in any 
country can long continue unless there is resumption of specie pay- 
ments. And I confidently say, from all the information I have 5 
able to gather on this subject, that the specie payments now claimed 
in this country is a delusion and a snare, It is based not upon specie 
honestly coined, but upon false and fraudulent silver dollars which are 
untruthfully coined every day from the mint. [Applause on the re- 
ublican side.] It is based upon legal-tender paper currency which 
the power of discharging debis. Mr. Chairman, there can be no 
specie payment unless nothing but apace can pay debts. When you 
e — 


have a paper currency usurping all functions of money, di 
ing all debts, you have no specie 8 In a little while this 
delusion as to specie payments will be dissipated, and then your pros - 


perity will disappear and the business of the country will topple into 
a chasm of ruin such as has never been seen in this country before. 

But even though the surplus revenue should not be sufficient to pay 
these 5 per cent. bonds, they can be paid out of the fonds required by 
law to be put into the sinking fund. The sinking fund, as the Secre- 
tary of the Treasury states, will in the next ten years amount to 
$520,000,000. The sinking fund is desired as a security for the pay- 
ment of 5 of the debt; and when the principal is due it is 


absurd to about a sinking fund. Let the money which each year 
would otherwise go into the sinking fund go to the discharge of this 
debt, and in less ten years I am sure the indebtedness will have 
been paid. 


Mr. Chairman, if this theory of mine, that we should discharge these 
debts now when we can, is not to prevail, we shall have long-time 
bonds forced upon the country. The issue is whether we shall have 
long-time bonds or shall pay our debts when we can. For one I am 
in favor of paying our debts when we can. 

There are two reasons why I am against these long-time bonds 
which have been proposed by the Ways and Means Committee. One 
is, that it will require the continuance of the sinking fund. 

The payment of any part of the debt destroys, pro tanto, the neces- 
sity for a sinking fund. There is not an intelligent modern writer on 
finance who does not oppose a Government sinking fund, however it 
may be constituted. It leaves in the treasury large accumulations 
of money unused, which tempt to large appropriations. By these ex- 
cessive accumulations, also, official integrity is tempted. When largo 
amounts of money not needed for immediate expenditures are put 
under the control of any individual, the propensity of human nature 
is to spend that money. Under all governments a’sinking fund has 
been shown to be a source of embarrassment and corruption in the 
administration of public affairs. 

[Here the hammer SFER 

Mr. BLAND. I would like to ask whether the gentleman from 
Ohio [Mr. HURD] did not make a speech in favor of the silver dollar? 

Mr. BELFORD. Mr. Chairman, I seldom address this House on 
any subject; and inasmuch as I intend to vote against the bill re- 
ported by the committee it is but due to myself and my constituents 
that I should state my reasons for so doing. Ido not regard a national 
debt as a national blessing. I do not regard the indefinite continu- 
ance of the present banking system as paramount te the substantial 
interests of the people. The perpetuation of a national debt, when 
we have he means at our disposal to discharge it, is undemocratic 
and n England began her national debt in 1692, when 
Monague brought forward his bill for the loan of a million pounds. 
From that hour forward that debt has been steadily increasing, and 
to-day, according to the statement made by the honorable gentleman 
from Pennsylvania, [Mr. RANDALL, ] England never expects to it. 
In 1879 the debt of the British Empire amounted to £966,250,000, and 
during the present century that empire has paid more than two 
thousand millions of pounds interest, and the debt has not been 
diminished. All the leading Euro governments have large debts, 
and in my judgment the 8 of them will never be paid. Spain 
owes C500, 000, 000; Russia, C420, 000, 000; Austria, E 386,000,000; Italy, 
400,000, 000. The reports from our consuls who represent our inter- 
ests in those countries show us the condition of the toiling millions. 
Poverty and want are the prevailing features. Every man’s industry, 
every man’s farm is mortgaged to the moneyed interest of those coun- 
tries; and nothing but a future revolution will rescue these people 
from the intolerable despotism of a money-grabbing aristocracy, who 
neither sew nor spin, but who live always and constantly on the sweat 
and labors of their fellows. 

I am opposed to this scheme for many reasons, which are satisfac- 
tory to my own mind if not to others. This bill proposes fortwent 

ears, possibly for forty, to exempt well nigh seven hundred mill- 
ons of capital from State and municipal taxation and to transfer 
these burdens to the sweating foreheads and feverish hands of the 
toiling millions of this country. 

To fully understand the mischief of this bill, it is wise to consider 
the following facts. On the 3lst of August, 1865, when our interest- 
bearing debt had reached its bee. Fp point, we owed 82,381,530, 205; 
on the ist of July, 1880, we owed $1,723,993,100. In fifteen years we 
have paid $657,537,195. In addition to this, it is well enough for us 
to consider the amount of non-interest-bearing debt which we have 
paid. In 1874 ournon-interest-bearing debt amounted to $515,000,000; 
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July 1, 1880, it amounted to $388,500,000. It appears, then, that during 
aren years we have reduced our indebtedness $784,037,195; and dur- 
ing all this time we were paying a large rate of interest on the great 
bulk of this indebtedness. It is now proposed to tax the agricultural 
mannfacturing, and commercial interests of the people for twenty and 
possibly for forty years in order to perpetuate a debt which, in round 
numbers, I shall fix at $700,000,000; and as an inducement we are told 
that we can borrow this money at 3 per cent. interest. Suppose we 
refused to refund and continued to pay 6 per cent., what harm will 
come to the country? 

In his last annual report the Secretary of the Treasury estimated 
that the surplus revenues for the current fiscal year would be $90,- 
000,009. The correspondent of the New York Times, Mr. Carson, a 
most careful and painstaking gentleman, fixes it at $95,000,000. If 
this surplus revenue continues for eight years we could pay this debt 
during that time even at 6 per cent. interest, and gain by that opera- 
tion over $235,000,000. The first year we would pay in interest $42,- 
000,000, the second year $36,600,000, the third year $31,200,000, the 
fourth year $25,800,000, the fifth year $20,400,000, the sixth 1 7 5 815, 
000,000, the seventh year $9,600,000, the eighth year $4,200,000, The 
total amount of interest paid would be 8184, 800, 000, and the debt 
would be extinguished. 22 

Now, suppose we refund at 3 per cent. for twenty years, the mini- 
mum term proposed, what amount of interest will we pay? It will 
be twenty-one millions a year, or $420,000,000 in the twenty years, 
and thus the principal of the debt will remain undischarged. Under 
the per cent. or non-funding plan we will have paid 88-4, 800,000, 
and extinguished the debt. Under the proposition to refund in a 
20-40 baal WS will pay at 3 per cent. $420,000,000, and the princi- 
pal will remain unsatistied. Under the first plan we pay 8884, 800, 000; 
under the proposed plaa we pay $1,120,000,000. In other words, for 
allowing the bondholders to enjoy $700,000,000 of capital untaxed we 
pay them a bounty of $255,000,000. In my judgment this is a scheme 


of prom oppression. 

ow, Mr. Chairman, I wish to call the attention of the House to a 
few other matters. During the month of December the reduction of 
the public debt was $5,699,431, and for six months nearly $43,000,000. 
There has been an enormons increase in the public revenues during 
the year, as appears from the following exhibit: 


| 1880. 1879. 
$200, 139, 133 | $153,448, 844 
131, 240, 466 | 116, 617, 597 
28,117,141 | 23, 487, 490 
359,496,740 | 293, 553, 931 


By these figures the aggregate receipts for the calendar year 1830 
exceed those of 1879 about sixty-six millions. And yet, with these 
facts of a marvelous increase staring us in the face, we are asked to 
enter into a contract whereby our right to pay the national debt shall 
be taken away from us for twenty and probably forty years. Such a 
policy is a crime against the interests of the people; and any party 
that tolerates it will suffer in the popular judgment. 

There have been some peculiar features attending this debate. I 
was not surprised at the speech of the gentleman from New York, 
[Mr. CurrrenDEN.] He has gone wild on the gold standard theory, 
and every session denounces every one who favors the silver coinage 
asa thief and a robber. Blinded by his rage against all money save 
that preferred by the Wall street sharks, he overlooks the fact that 
silver was the coin of this country before the Constitution was adopted. 
It was the coin of all the States during the Confederation. Each 
State reserved the right to regulate the value of foreign coin, 
though the States gave to the Confederation the right to regulate the 
value of their own if nine States agreed toit. There being a want of 
uniformity in the coinage of the States and a want of uniformity in 
the value of foreign coins, when the States came to adopt the Federal 
Constitution they relinquished their right to coin money to the Gen- 
eral Government. In doing so they never contemplated that silver, 
which as a coin had antedated the Constitution, would cease to be 
money, for they reserved to themselves the right to make gold and 
silver coin a legal tender for all debts. Both were money, and the 
only power that the States parted with was the power to coin this 
money and make it a legal tender. They did not give to Congress 
the right to take away its PEENE quality. 

In 1869, at the bidding of the bondholders of this country and 
E , we passed the public credit act, by which we made our bonds 

able in coin or its equivalent. This inured to their advantage. 

en we funded our debt under a provision allowing it to be paid 

in coin or its equivalent, we were told that the word “coin” meant 
gold and not silver; and Eastern statesmen labored Jong and ardu- 
ously in the Senate to convince the people that coin meant gold and 
did not include silver. If any man doubts this, I refer him to the 
ch of Senator Edmunds on the resolutions introduced by Senator 
hews, of Ohio. Thegentleman from New Tork [Mr. CHITTENDEN] 
says that he is a simple merchant and not a lawyer, and that he can 
not communicate bis views in apt phrase to the House. The gentle- 
man seems to be an adept and expert on the gold-standard theory ; 


and he is to be pitied if he does not understand that the word“ coin” 
means that which may be coined into money. The act of 1837 pro- 
vided for the coinage of the silver dollar. Under this act existed the 
right to coin it. e might coin it in greater or less quantities, but 
the right to coin it continues while the act remains in force. If the 
Government contracts a debt, while the right to coin silver exists, 
which is payable in coin, then even a simple merchant should know 
that payment can lawfally be made in any coin which the Govern- 
ment has the right to coin or issue. 8 man though a fool 
could understand that, if he were actuated by honest purposes. But 
this gentleman proposes to stop the coinage of silver, to destroy the 
greenback, and to hand us over to the bankers and robbers of the 
country; and because we willnot march to his music we are ‘obnoxious 
to the charge of dishonesty.” The te party cannot afford 
1 follow his leadership, unless it is willing to surrender the Western 
tates. 

I for one am opposed to retiring the greenbacks ; and I wish to call 
the attention of the House to a few facts of recent date that should 
not be forgotten. On the 29th of April, 1878, the gentleman from 
Illinois [Mr. Fort] moved to suspend the rules and pass the follow- 


ing bill: 
Be it enacted, de., That from and after the passage of this act it shall not be law- 
ful for the Sec: of the Treasury or other officer under him to cancel or retire 


any more of the United States legal-tender notes; and that when any of said notes 
ae received into the Treasury under law from any source whatever and 

belong to the United States they shall not be retired and canceled or de- 
stroyed, but they shall be reissued and paid out again and kept in circulation. 
(See RECORD, Forty-fifth Congress, volume 7, part 3, page 2928.) 

This bill passed by a vote of 177 to 35. When the bill reached the 
5 Mr. BAYARD, a gold-standard man, offered an amendment, as 

ollows: 

Provided, That the said notes when received shall be receivable for all dues to 
the United States, excepting duties on imports, and not to be otherwise a legal 
tender; and any reprint of these notes bear this superscription. 

The amendment was defeated by a vote of 18 to 42. (Record, Forty- 
fifth Congress, vol, 7, pages 4and 3868.) The bill was passed without 
amendment by a vote of 41 to 18. In view of this act, so recently 
passed by both branches of Conte, Iam unwilling to forego and 
abandon the pronounced views of the republicansas expressed in the 
Forty-fifth Congress, even at the bidding of the gentleman in whose 
view everything turns to gold. 

And, now, Mr. Chairman, I desire to give the republicans from the 
East a word of friendly advice. Silver-miningis one of the chief in- 
dustries in this country. Millions of dollars are invested in it, and 
we people who live among themines have become wearied at this in- 
cessant war waged against us by such gentlemen as the Representative 
of the Brooklyn district. 

If it is right to protect the iron interest in Pennsylvania, why is it 
not right to protect the silver interest of Colorado? If it is right to 
poor the copper of Michigan, the sugar of Louisiana, the shipping 

nterest of Maine, why is it wrong to extend a friendly hand to our 
great industry in the new West? 

These are facts for eastern members to consider ; silver is the money 
of the people, gold the money of the bankers. I stand for the rights 
of my people as the gentleman from Pennsylvania [Mr. WHITE] stands 
for the rights of his. Yon ask me to protect pig-iron. I ask you to 
protect silver. The gentleman from Michigan [Mr. CONGER] asks 
me to protect copper. I ask him to extend a friendly glance to silver. 
Refuse us this demand, which is in your power to do, and I will say 
to you that the time will shortly come when the toiling millions who 
are bringing their treasures from the mountains to fill your eastern 
coffers, only to have such treasures discredited and di at the 
bidding of the bondholders and gold-bugs, will rebel against your 
pretensions and will seek new alliances under a new banner where 
their rights will receive recognition. They will, in my judgment, be 
mortgaged neither to the banker nor the bondholder. We will insist 
that the Secretary of the Treasury, executing a law which provides 
that our national indebtedness shall be paid in coin, shall discharge 
it in silver as well as gold. Silver is the money of the Constitution, 
and we insist that it shall be respected. We know that if the legal- 
tender quality of the greenback is destroyed the banks will refuse 
to receive it on deposit, as they threaten to refusesilver. We are not 
ready to acknowledge the sovereign whose head is of gold and whose 
feet are of iron, this sovereign meant mischief in biblical days 
to God’s honest poor. Neither the gold head furnished by New York 
nor the iron feet furnished by Pennsylvania will deter us from our 
purpose. We propose to have the currency of the Constitution, gold 
and silver and paper, convertible into coin under the republican ban- 
ner, or under that of some other party which has at least a decent 
respect for the rights of man. [Laughter and 2 Page ee 

[During the delivery of the foregoing remarks, Mr. Harris, of Vir- 

inia, and Mr. Fort successively obtained the floor, and each yielded 

ve minutes to Mr. BELFORD. ] 

Mr. FORT. Mr. Chairman, there are two questions presented in 
this bill. One is a question as to the time the bonds should run, the 
other as to the rate of interest that should be paid. The more im- 

rtant of the two, in my judgment, is that relating to the time the 

mds should run. I with the gentleman from Pennsylvania, 
the Speaker of this House, that one thing should be settled at a time. 

e have the right to fix the time the bonds shall ran. We have com- 
plete control of that question; but we cannot tix the rate of interest 
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which we must pay. The rate of interest will be fixed by the money 
market, and not by Congress. We should first determine how long 
our bonds should run, which we ascertain by our prospective reve- 
nues, our prosperity, and ability to pay. The first thing to settle is 
how long we expect to borrow money, and then we must pay what- 
ever interest we have to pay, be it 3 per cent. or more. e money- 
market will fix it in spite of an g we can do here. j 
For my I am in favor of a reasonably short time, even if we 
have to pay a little higher rate of interest. We can certainly pay 
this debt soon in view of what we haye been paving, what means we 
have now on hand and what we may reasonably expect to receive in 
the near future. I am in favor of paying our debt, and not making 
i a people as we are. Dr. 
sorrowing.” We had 
on the we of this month more 
y 


was nearly all there. a 
Ido. I interposed a remark that about $19,000,000 of it was repre- 
sented by certificates of deposits, which I understood was in circula- 
tion. I made that statement upon information of what the amount 
was some time ago. I now have the statement from the Treasurer 
for this month before me, which is as follows: 

Statement of liabilities and assets of the Treasury of the United States 

from latest returns received. 


Post-Office $2, 354, 195 79 
Disbursing officers’ balances . 19, 834, 984 31 
Fund for redemption of notes of national-banks 
dation,” and “redu circulation" 20, 252, 614 85 
Undistributed assets of ed national banks 565, 022 06 
Five per ceat. fund for redemption of national. 15, 343, 997 87 
Fund for redemption of national-bank gold notes 448, 185 00 
Currency and minor coin redemption account... 3, 028 54 
Fractional silver coin redemption account 54, 436 60 
Interest account r 30, 976 50 
Interest account, Pacific Railroads and L. & P. Canal Company 423, 990 00 
‘Treasurer United States, agent for paying interest on District of 
Columbia bonds „4% ũß'0%₄ęPz 473, 723 64 
‘Treasurer's transfer checks and drafts outstanding PE 6, 293, 874 41 
Treasurer's general account, interest due and un- 
CCT $17, 616, 940 31 
6, 308, 163 36 
5, 221, 291 51 
811, 825 71 
6, 654, 880 00 
582, 130 00 
005, 000 00 
786, 356 82 
EE 
222, 299, 739 41 
2E8, 983, 763 98 
481, 244 71 
260, 851 06 
190, 518 00 
769, 057 32 
183, 224 05 s 
130, 500 00 
454, 410 00 
741, 818 06 
119, 998 20 
National-bank gold notes}. 122, 830 00 
Deposite hold by national bank dest 19, 901, 007 22 
ts y Da - es 
Nickel and minor coin ....-...-...---- 850, 856 37 
New York and San Francisco exchange -- 2,128,000 00 
One and two year notes, & 9G6ie 535 50 
Redeemed certificates of deposit, June 8, 1872... .. 25, 000 00 
8 Interest checks and coin 3 paid.. 3. 216, 559 55 
istered and unclaimed interest paid. 4, 061, 389 50 
United States bonds and interest 68, 405 14 
Interest on District of Columbia bonds oa 14, 853 24 
Speaker's certificates ...........-.----2---+--00-- 208, 436 42 
Pacific Railroad interest paĩ p. 
288, 983, 768 93 
JAMES GILFILLAN, 
United States. 


TREASURY OF THE UNITED STATES, 
Washi D. 0., January 3, 1881. 


It appears from this statement that in round numbers there were 
i millions of silver dollars in the Treasury, and further, that 
$45,000,000 of that $48,000,000 was represented by silver certificates 


of deposit and floating among the people in that shape. 
© gentleman’s time has expired. 


The CHAIRMAN. 


Mr. CHALMERS. I am willing to yield my time tothe gentleman 
from Illinois if I ean be heard when he has concluded what he has to 
say. 

Mr. FORT. I only wish a minute or two more, and I will then 
ziola the floor to the gentleman from Mississippi, who so kindly yields 

me. 

Mr. Chairman, there are in round numbers $45,000,000 of silver cer- 
tificates in circulation, $9,000,000 of which have found their way back 
into the Treasury, so that to-day there are $36,127,711 of silver cer- 
tificates still in circulation, and there are but 12,062,807 of silver 
dollars in the Treasury subject to order. 

Some of our friends complain that silver will not circulate, and 
that it is hoarded in the Treasury. Now, why do they not complain 
that gold will not circulate and that it is hoarded in the Treasury. 
There was in the Treasury on the 3d of this month $156,741,095.77 in 
= coin and bullion, and only $12,062,807 in silver ; and if my friend 

m New York now before me [Mr. CHITTENDEN] should go to the 
Treasury with his draft for $13,000,000 and desire silver dollars he 
could not get them, because they are not there. They are out circu- 
lating in shape of silver certificates among the people. 

I merely wish to state this in order to correct myself, and to cor- 
rect the gentleman from Iowa, and to correct especially the impres- 
sion which is abroad that silver does not circulate, and is hoarded, 
which is not the fact. I wish I had time to reply to some of the 
extreme statements just made by the gentleman from Ohio. It is 
gate posibla that the weight of the silver dollar will have to be read- 

usted when the other great commercial nations get ready to join us, 

ut let us proceed cautiously, so that we may not have to retrace our 
steps in this regard. The President-elect wisely stated in his letter 
of acceptance of the republican nomination that “the great pros- 
pay which the country is now enjoying should not be endangered 

y any violent changes or doubtful financial experiments.” This is 
the true policy. 

I am obliged to the gentleman from Mississippi for his kindness, 
and yield the floor back to him. 

Mr. CHALMERS. Mr. Chairman, we have a debt of about six hun- 
dred and seventy million dollars which it is constantly said matures 
in 1881, but which in truth only becomes payable then if we choose 
to pay. Of this debt about two hundred millions bear 6 per cent. 
and about four hundred and seventy millions 5 per cent. interest, and 
we are asked to refund this debt, in order to save interest, into bonds 
bearing 3 per cent.; some say into bonds having many years to run, 
and others say into Treasury notes pare in twelve years. Whether 
weshall refund this debt or not involves two questions: one a mere 
question of dollars and cents, and the other a grave question of gov- 
ernmental science. 

The first question depends upon the fact which no man has yet 
affirmed or can affirm, whether we can borrow money at 3 per cent. 
or not. But for the sake of the argument I am willing to admit that 
we can borrow money at 3 per cent. even on Treasury notes payable 
in from two to twelve years, and yet I am not convinced that we can 
save any money by the operation. If it be true, as asserted, that we 
can by a proper application of the coin now in the Treasury and our 
annual surplus revenue pay off this debt in six years, there will be 
but little difference between paying 6 and 5 per cent. for six years or 
3 per cent. for twelve years. Governments are like individuals, and 
a debt postponed is too often regarded as a debt discharged, and the 
money which would pay the debt is liable to be used for other and 
perhaps unn purposes. I am opposed, therefore, to any post- 
ponement of the debt and any diversion of our funds on hand or our 
surplus revenues from its payment. I believe there is more certainty 
in its discharge and more economy in attempting to pay the debt as 
it stands than in attempting to refund it in any manner whatever. 
Again, I am opposed to refunding this debt because it will change 
the contract. 

These bonds are now goes both pons’ and interest, in sil- 
ver, and if we change the contract we may lose the advantage and 
may bind ourselves to pay them in gold. I listened with pleasure 
and also with profit to the learned and exhaustive argument on this 
bill from the distinguished gentleman from Ohio, [Mr. WARNER, ] but 
I had one very serious objection to his speech. 

He said these bonds were by the letter of the contract payable 
either in silver or gold—412} grains of one metal to the dollar, and 
25.8 grains of the other. This proposition I deny. I deny that there 
was any such double meaning to the word dollar when these bonds 
were issued, and I defy any man to show it. The word dollar con- 
trols all of our contracts, and this word depends for its meaning upon 
the definition given to it bylaw. There is no such thing as a dollar 
of commerce or a dollar of the world. There is a Spanish dollar and 
an American dollar, both of which are defined by law and dependent 
entirely upon law for their meaning. The promises in these bonds 
are promises to pay dollars in coin of its then standard value, and it 
was the duty of those who took these bonds, if they did not know, to 
examine the statutes of the United States and learn what was meant 
by this word dollar. If they had examined the law, or if the gentle- 
men of this House will now examine it, they will find nowhere from 
1792 to 1873 any statute defining a do: to be 25.8 grains of gold. 
There was not during all that time, and there was not when these 
pas were issued, any definition of the word dollar except in grains 
0 ver. 
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In 1849, when for the first time a gold dollar was authorized to be 
coined, the statute said a gold dollar shall be coined of the value of 
a dollar. The first coinage act of 1792 defined a dollar to be 371} 
2 of pure, or a agit standard silver. The act of 1837 re- 

uced the amount of alloy, making it 412} grains of standard silver, 
and that was the definition and the only definition of the word dol- 
lar at the time when the gold dollar was first authorized to be coined 
and when these bonds were issued. That then was the dollar of the 
contract and that is the only dollar these bondholders could collect if 
they were suing on these bonds in a court of law. 

But we have been told that the silver dollar is a dishonest dollar 
and that it is worth but eighty-seven cents. In our gai the cent 
is a copper piece, and I might reply by saying that the bullion value 
of a cent is about the lehenari part of a silver dollar. Or I 
might say that in legal contemplation the cent isalways the one-hun- 
dredth part of a dollar, and therefore it is absurd to speak of a dol- 
lar as worth but eighty-seven cents. But I know that gentlemen 
who use this language mean that 412} ins of silver in bullion 
value is only worth eighty-seven cents if 25.8 grains of gold be the 
standard of value for a dollar. 

And this brings us to the most serious question in this matter of 
our coinage. The dollar is our unit of value, and while I am in favor 
of bimetalism in our coinage, I am opposed to a double standard of 
value. Gold and silver vary in their relative value, and one must be 
the standard to measure the value of the other. From 1792 to 1873 
silver was the standard by which we measured gold, and in 1834 and 
1837, when we found that 270 grains of gold which composed the 
eagle was more than of the value of ten silver dollars, we said 258 
grains of gold should be aneagle. But in 1873, for the first time, 25.8 

ins of gold was defined to be a dollar, and the unit of value. 

his statute stopped the coinage of silver dollars, but it did not re- 
peal the statute which said 412} grains of silver should be a dollar 
and the unit of value, so that then, for the first time, we had a double 
standard, although for a term we had no silver coinage. In 1878 
we reauthorized the silver coinage, and now we have both bimetal- 
ism and a double standard. These bonds, as I have said, were is- 
sued when we had the single silver standard, and if we refund them 
now we may subject ourselves to payin gold. Our friend from New 
York [Mr. CHITTENDEN] tells us the silver dollar is worth thirteen 
cents less than the polo dollar, and if this is so, and we pay in gold 
a debt that is payable in silver, we lose thirteen cents on every dol- 
lar, and about eighty-seven millions in the payment of these bonds. 
The people of the United States have been swindled enough in the 
refunding of our debt, and I hope no more such frauds will be prac- 
ticed npon them. We lost millions by refunding the bonds payable 
in greenbacks into bonds payable in coin, and we will lose millions 
more if we refund bonds payable in silver into bonds payable in gold. 

If we were out of debt we might select any standard we chose, and 
if we were the creditor nation of the world we might select that 
metal which has most frequently enhanced in value and is likely in 
future to be the most valuable; but we are a debtor people and 
faith requires that we should preserve, as nearly as possible, our laws 
as they stood when our debts were contracted. For at last all coins, 
whatever may be their bullion value, are made legal-tender money 
only by law. The bullion value of one hundred copper cents is about 
twelve cents, and yet their money value, when coined, is one dollar. 
The bullion value of one hundred nickles is about seventy-five cents, 
and yet their money value is five dollars, and hence it is not strange 
that the bullion value of 412} grains of silver should be eighty-seven 
cents in gold, while its money value by law is one dollar. 

In London, in the great crisis of 1847, not a pound of English money 
could be borrowed on a de t of £60,000 of silver, because silver was 
not a legal tender above thirty ee In Caleutta, in 1864, not a 
rupee could be borrowed on £20,000 o: fold. because gold was not a 
iega! tender for any amountin India. The American dollar, whether 
of gold or silver, is not a legal tender in foreign countries, and can 
therefore only pass for its bullion value. Hence it makes no dif- 
ference whether we put four hundred or five hundred grains of silver 
in what we call a dollar, it will only pass at last for its bullion value 
abroad. On the other hand, if the money value of our coin exceeds 
its bullion value, it will stay at home, and we will run no risk of 
being paid in our light-weight dollars by our foreign debtors, for 
they will have none of them to pay with. 

It is true that “the extent of international trade 3 
upon the means available to liquidate balances,” and to this extent 
it is necessary to consider the demands of the commercial world. If 
we consider the world by the number of its inhabitants far the greater 
number receive silver as money. 


Nations in which silver is the only full legal-tender money. 

The nations which make silver the standard of payment and the money of ac- 
count, are Russia, Austria, Mexico, Central America, Ecuador, Pera, China, and 
British India, These nations number about eight hundred millions of souls, bein 
a large majority of the human race. If we make our money to correspond wi 
that of Great Britain, compared with that of these nations, the former has 
32,000,000 of people, the latter had 800,000,000 of people. 


Nations which make both gold and silver coin full legal-tender money at 15} or 16 to 1. 
The United States, Greece, Roumania, Colombia, Venezuela, Chili, Uruguay, Par- 
aguay, Ji „Holland. France, Belgium, I Switzerland, and S ; the popu- 
„ as amounts to 3 3 to 3 . 
í people, all of whom make silver 5 er money, without regard 
to the few nations which have demonetized it. á 


Nations which have demonetized silver. 


The nations which haye made gold the only full -tender money are Great 
Bri some of her colonies, Germany, ark, Sweden, Norway, and Portu- 
gal, which number about 100,000,000 people, 

If we consider the world in its commercial relation with us we must 
give great heed to the demands of England, which is the commercial 
and monetary center of the world. ut looking to either I cannot 
see what advan it would be to us tochange the definition of our 
word dollar by adding more grains of silver toit. If we owe a debt 
to England, it will be expressed either in dollars or in pounds, shil- 
lings, and pence, usually denominated sterling money: our debt is- 
payable in dollars, we pay according to our own definition of the 
word ; if in sterling money, we pay in the bullion value of our coin, 
and it is immaterial in this case what value we stamp on our coin. So 
at last it is a question for us and not for other people to determine 
what shall constitute the American dollar. The great advantage of 
foreign trade consists in the exchange of exports ; money is only es- 
sential to settle the balance of accounts. If the balance is in our 
favor, we are paid in silver or gold coins of other nations at their 
bullion value; if the balance is against us with a silver-money coun- 
try like India, we pay in silver at its bullion value ; if the balance is 
against us with England, we must pay in gold at its bullion value and 
notits stamped value. The addition of 100 grains to our silver dollar 
would not make it pass as money in England or any gold-money coun- 
try, and we rate silver lower now than any silver-money nation. It 
is therefore ridiculous to talk of adding more silver to our dollar to 
meet the demand of the commercial world. We can only conform 
to what are called the demands of the gold-standard commercial 
world by demonetizing silver entirely. But we are the 5 sil- 
ver-producing country of the world, and we cannot afford to strike it 
from our coinage. 

We should in fact repeal the definition of a dollar in gold and re- 
store silver to its former position as our standard of value, and if this 
should for a time drive gold coin from our country it would not place 
us in as bad a situation financially as we now are. We now rate 
silver at 16 to 1 of gold, whichis a lowerratio than is adopted by any 
other nation of the world. If we should i Be silver and discard 
gold entirely as money, it would increase the value of our silver. But 
we have adopted both as money, and I am opposed to increasing the 
value of either metal by discarding the other. Justice to ourselves 
demands that we should restore our coin laws exactly as the 
were when these debts were contracted, and good faith to our cred- 
itors can demand no more; and justice to our posterity, to whom we 
propose to leave the legacy of our debts, demands that they should 
not be required to pay a dollar heavier in weight or more precious 
in metal than their fathers promised to pay. 

A distinguished writer has said, Abraham Lincoln described the 
Government of the United States as one of the people, by the peopl 
and for the people,” but his successors have perverted it into one “o 
the bondholder, by the bondholder, and for the bondholder.” During 
our late canvass for President the public were amused and delnded by 
the payment of the debt at the rate of from six to eleven millions per 
montb, and by their votes they indorsed this rapid cancellation of 
their bonds. Now that the election is over, and the offices secured 
for another four years, the payment ceases and we are asked to refund 
at long time. 

But, Mr. Chairman, I pass from the question of dollars and cents 
to the question of governmental science. 

A postponement of the debt may lead to its perpetuation. The 
moment the pressure of payment is taken from us we will hear loud 
demands for fortifications and military preparation on our sea-coast, 
and at the same time a demand for largo expenditures on our Navy, 
and our surplus revenues will not only be absorbed but perhaps fur- 
ther indebtedness incurred, and when our debts again fall due we 
will be 8 again to extend them. 

But, sir, there is another and most serious objection to refunding 
this debt. The democratie party has been denouncing the republicans 
for creating a bomb- proof sanctuary for the investments of capital- 
ists, where they would pay no taxes, and now a democratic Congress 
is talking about doing the same thing. When money is growing 
scarce in trade and when all classes of industries are laboring under 
heavy loads of taxation a democratic Congress is talking about again 
bringing the Government into the market as a borrower to compete 
with its citizens, and, worse still, are talking about creating six hun- 
dred and seventy millions of property that shall pay no taxes. 

Sir, there are a thousand industries in every part of this broad 
land only awaiting the quickening influence of capital to spring up, 
and yet a democratic House is talking about offering inducements 
to bankers to hide their money in Government bonds. I have seen 
the demoralization of defeat on many fields. I have seen cannoniers 
cutting loose their horses; I have seen infantry in flight throwing 
away their arms, and I have seen hatless horsemen in wild retreat; 
but, sir, if a democratic House shall change bonds payable in silver 
into bonds payable in gold, and shall create six hun and seven 
millions of wealth to bear no share in the burden of taxation, I shall 
confess that I have never seen demoralization before. Iam opposed, 
sir, to any refunding whatever. I shall vote to amend the bill as far 
as I can, and then I shal) vote against it when amended 

There are three classes who favor a perpetuation of our debt: the 
protectionist, who desires an excuse for a high protective tariff; the 
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national banker, whose existence depends on a national debt ; and the 
centralizer, who believes a national debt a national blessing. To each 
and all of these I am utterly opposed, and hence I oppose this bill. 

Mr. GILLETTE. Mr. Chairman, the leman from Connecticut 
(Mr. HAWLEY] made a remark to which I wish to call the attention 
of the committee. He stated that undoubtedly a3 per cent. Treasury 
note or bond could be issued at par, provided we would permit that 
note to be made a circulating medium, for we take such notes now 
without any interest. He objected to issuing such a note; he pre- 
ferred that thisGovernment should pay ahigher rate of interest rather 
than to allow the debt to be used as money. He would compel the 
people to pay for being deprived of the nse of their debt as a medium 
of exchange. I want to call the attention of this committee to the 
fact that this Government has made between thirty and forty issues 
of Treasury notes and that such as have been non-interest-bearing, 
both before and during the late war, have been eagerly taken by the 
people, much more so indeed than interest-bearing bonds. The value 
of the note as money is greater than asa bond. The only reason why 
we attach one cent of interest to Treasury notes is because we are 
governed by the interests of bankers and usurers rather than by the 
interests of the people. 

The national banks of this country, Wall street and Lombard street, 
have been stalking in here from the hour we met until this minute. 
Almost every speaker has advised us what his banker wants or what 
he thinks. The very chairman of the Committee on Ways and Means 
has read a letter from a leading banker in his district or in the city 
of New York upon this question. One gentleman after another has 
stated what would be satisfactory to the national banks; and, to his 
eternal shame be it said, one gentleman stated to the committee that 
he is under instructions from a national bank. 

Lest 1 do the gentleman from Michigan [Mr. NEWBERRY] injus- 
tice, I quote his language as taken by the reporter: 

I say what the bank of which I am a director authorized me to say; because I 
went to them to say how I should yote on that question. 


Shame on a Congress that receives its instructions from its creat- 
ures. Shame, eternalshame! This is not a question, if we are to 
judge from this debate, as to what the people themselves want, but 
a question as to what the corporations, the syndicates of this coun- 
try, want. 

What do the people want? I will tell you what, and I defy any 
man in any party to seat my word. The people of this country 
want a Treasury note t can circulate as money. They want a 
note that can be used in their business from day to day, and if you 
will issue such a note you can pay off all the bonds that become re- 
deemable this year without violating any contract, but with the sanc- 
tion of the bondholders. Experience proves, if it proves anything, 
that rather than take offered coin for their bonds the holders wi 
prefer non-interest bearing Treasury notes. 

In the face of the fact that such a money famine exists in this 
country as to have recently, within one month, forced rates of inter- 
est upon call in New York city to over 300 per cent. per annum, we 
are asked to issue Treasury notes bearing interest enough to prevent 
their use as money. 

The leading papers of New York are already Pigs rates a t 
panic, for want of sufficient money. I clip from the New York - 
cial report of the American, of Philadelphia, December 25, this state- 
ment: 


Not but the fact that the manipulators of the market were unable to cart 
the gold through the streets for the purpose of locking it up has saved us from a 


The business of the whole country rests upon a volcano. 

The gamblers and bankers of New York were only prevented from 
inflicting graos woe than six months of prosperity could overcome 
because of the inconvenience of handling coin. In the mean time 
members of this House are so fearful that the people will use Treas- 
ury notes and have enough to transact their business without regard 
to stock gamona oper ons in New York that it is proposed to load 
ihom dowa with interest enough to insure their being locked up in 
va 

Now I ask 7 whether you will a bill in the interest of cor- 

rations and bankers or pass a bill in the interest of the people. I 

ve had the honor of introducing a substitute bill, such as I think 
the people want; a bill that I believe to be in their interest; and I 
ask for it the candid consideration of all members. 

Here the hammer 757505 
. FERNANDO WOOD. I believe there are no other gentlemen 
who desire to address the committee. I propose we shall now take 
a vote, and that then the committee rise. 

Mr. WEAVER. I want to address the committee. 

Mr. FERNANDO WOOD. Ishould suppose that this debate, so far 
as the question of rate is concerned, and nearly as to the question of 
time, has been pretty well exhausted, and that gentlemen have about 
made up their minds. I propose, therefore, to take a vote so far as 
it may reach my amendment, and then to move that the committee 
rise. 


The CHAIRMAN. The Chair 8 to the gentleman from 
New York that his object could be by a motion for the com- 


mittee to rise for the purpose of obtaining an order from the House 
to close debate. 

Mr. FERNANDO WOOD. By unanimous consent that can be 
avoided. I assume that debate on the amendment has now exhausted 
itself, and we are ready to take a vote. 

The CHAIRMAN. Does the Chair understand the gentleman from 
New York to move that the committee rise! 

‘Sine FERNANDO WOOD. No, sir; I desire the committee to come 
& vote, $ 

The CHAIRMAN. The gentleman from New York asks unanimous 
consent that a vote be now taken on the pending amendments. 

Mr. WEAVER, Iobject. 

Mr. FERNANDO WOOD. Then I move that the committee rise for 
the purpose of asking the House to limit the debate on all the amend- 
ments now pending. 

Mr. CLAFLIN. Oh, no; only on this amendment. 

Mr. MCLANE. I ask the gentleman from New York to give way 
till I offer an amendment which I desire to have printed in the REC- 
ORD. 

The CHAIRMAN. The gentleman from Maryland can submit in 
the House his amendment for printing in the RECORD. 

The motion that the committee rise was 1 to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole 
House on the state of the Union had had under consideration the bill 
(H. R. No. 4592) to facilitate the refunding of the national debt, and 
had come to no resolution thereon. 

Mr. FERNANDO WOOD. I move that the House resolve itself 
into Committee of the Whole on the state of the Union to resume the 
consideration of the refunding bill; and pending that motion I move 
that all debate on the present amendment and amendments thereto 
be limited to five minutes. 

Several MEMBERS. Say one minute. 

Mr. FERNANDO WOOD. Well, I will say one minute. 

Mr. WEAVER. I move that the House do now adjourn. 

The SPEAKER. The gentleman from New York moves that the 
House resolve itself into Committee of the Whole on the state of the 
Union, pending which he moves that when the House again goes into 
Committee of the Whole on the state of the Union, and resumes the 
consideration of the refunding bill, all debate on the pending amend- 
ments be confined to one minute. 

Mr. CLAFLIN. On the amendment and amendments thereto, 

The SPEAKER. On all pending amendments. The House cannot 

reclude the offering of amendments in Committee of the Whole. 
d pending the motion of the gentleman from New York the gen- 
tleman from Iowa moves that the House do now adjourn. 

Mr. ROBINSON. Under the present rule it is competent for the 
House to close debate on the whole section or paragraph if the House 
shall see fit. 

The SPEAKER. The gentleman is correct. The Chair stated, in 
reply to the remark of the gentleman from Massachusetts, [Mr. CLAF- 
LIN, ] that the House could not cut off future amendments. 

Mr. ROBINSON. Not amendments; but the House could cut off 
debate on amendments to be offered to the section. 

The SPEAKER. The question is on the motion of the gentleman 
from Iowa, [Mr. WEAVER, ] that the House do now adjourn. 

Mr. McLANE. I ask the gentleman from Iowa to withdraw the 
motion for a moment that I may give notice of an amendment which 
I desire to have printed in the RD. 

Mr. WEAVER. I yield for that purpose. 

Mr. McLANE. I give notice that at the proper time I will offer 
following amendment as a substitute for the first section of the 


Beit enacted, £c., That all existing provisions of law authorizing the refunding 
of the national debt shall apply to any bonds of the United States bearing a higher 
rate of interest than 4} per cent. per annum which may hereafter become redeem- 


by the act of TOAT 26, 
1879, entitled An act to authorize the issue of certificates of ba ac in aid of the 
refunding of the public debt,“ the Secre! of the Treasury is hereby authorized 


cretion, make the interest on the ficates herein authorized payablo annually: 
een . in this act shall be so construed as to authorize an increase 
e public de 

The Secre of the Treasury is hereby authorized, in the process of refanding 
the national debt, to exchange, at not less than par, any of the bonds or certitiates 
herein authorized for any of the bonds of the United States outstandingand uncalled 
bearing a higher rate of interest than 43 per cent. per annum; and on the bonds so 
redeemed the Secretary of the Treasury may allow to the holders the difference 
between the interest on such bonds from the date of exchange to the time of their 
mary, and the interest for a like period on the bonds or certificates issued ; and 
the so received and exchanged in pursuance of the proyfsions of this act shall 
be canceled and destroyed. 

The the Treasury is authorized and directed to make suitable rega- 
lations in compliance with this act, providing that the expense for the disposing of 
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the certificates and bonds authorized to be issued shall not exceed one-quarter of 
1 per cent.: Provided, That said certificates shall not be sold or converted at less 


of acts inconsistent with this act are hereby repealed. 


Mr. WEAVER. I now renew the motion to adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 81, noes 90. 

Mr. WEAVER. I call for tellers. 

Tellers were ordered. 

Mr. CANNON, of Illinois. I call for the yeas and nays. 

On the question of ordering the yeas and nays, there were—ayes 
36, noes 115; the affirmative being more than one-fifth of the whole 


vote. 

Mr. BLOUNT. I call for tellers on the yeas and nays. 

Tellers were ordered ; and Mr. BLOUNT, and Mr. CANNON of Illinois, 
were appointed. 

The tellers having taken their places, no members came forward to 
be counted in the affirmative. 

Mr. BLOUNT. I am willing to withdraw the demand for tellers, 
The time will be taken up anyhow. 

The SPEAKER. The gentleman from Georgia can withdraw the 
demand for tellers on the demand for the yeas and nays. The Chair 
presumes the House now wants to vote on the question of adjourn- 
ment by tellers, and not by yeas and nays, and save time. 

The tellers reported ayes none; noes not counted. 

The SP The vote will now be taken by the tellers on the 
motion to adjourn. 

The Honse divided; and the tellers reported—ayes 105, noes 33. 

Mr. BAYNE. I demand the yeas and nays. 

The SPEAKER. The Chair supposed by consent the yeas and nays 
were refused. 

Mr. BAYNE. When? 

The SPEAKER. A few moments ago. 

Mr. BAYNE. The demand for the yeas and nays was sustained 
some time 70 5 36 affirmative votes. 

The SPEAKER. Was not that the vote on ordering tellers? 

Mr. BAYNE. Oh, no. 

Mr. HAZELTON. I submit it is too late to raise that point now. 

Mr. CARLISLE. The gentleman from Illinois [Mr. CANNON] de- 
manded the yeas and nays and the Speaker decided the yeas and nays 
were e by a rising vote of the House. Thereupon the gentle- 
man from Georgia [Mr. BLOUNT] demanded tellers upon the yeas 
and oa and the vote was taken by tellers and the demand failed. 

Mr. BAYNE. There was no vote taken upon that by tellers, be- 
cause nobody voted. The gentleman from Georgia withdrew the de- 
mand for the vote by tellers. 

The SPEAKER. e House appeared to change its mind as to the 
mode of voting on the motion to adjourn, whether by yeas and nays 
or by tellers, and decided to rescind what was its former intervening 
3 and vote on the motion to adjourn by tellers, which it has 

one. 

Mr. BAYNE. Would it now be the right of one-fifth of the mem- 
bers present to have the yeas and nays on the motion to adjourn? 

The SPEAKER. The gentleman from Pennsylvania demands, as 
is his right, that another opportunity be given him to test the sense 
of the House on taking the vote on the motion to adjourn by yeas and 
nays. The Chair will give him that opportunity. 

e question being taken on ordering the yeas and nays, there 
were —ayes 10, noes not counted. A 
So the yeas and nays were not ordered. 


INDIAN APPROPRIATION BILL. 


Pending the announcement of the vote on the motion to adjourn, 

Mr. by unanimous consent, from the Committee on Appro- 
8 reported a bill (H. R. No. 6730) making appropriations for 

e current and contingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes for the 
year ending June 30, 1882, and for other parpoeee which was read 
a first and second time, ordered to be printed, and recommitted to 
the Committee on Appropriations. 

Mr. WELLS. I desire to give notice that on Monday next I shall 
endeavor to obtain action of the House upon the bill I have just 
reported. : 

FUNDING BILL, 

Mr. JONES. I have been unable to obtain an opportunity to-day 
to submit some remarks on the funding bill. I ask consent to have 
printed in the RECORD as a portion of the debates some remarks 
prepared by me on that subject. 

There was no objection, and leave was granted accordingly. [See 
Appendix.] 

CLAIMS ALLOWED BY TREASURY DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting a list of claims 
allowed by the accounting officers of the Treasury under section 4 
of the act of June 14, 1878; which was referred to the Committee on 

. Appropriations, and ordered to be printed. 


TENTH CENSUS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Super- 
intendent of the Census, asking an additional appropriation of ,000 
for completing the tenth census; which was referred to the Commit- 
tee on Appropriations. 

RECRUITING THE ARMY. 

‘The SPEAKER also laid before the House a letter from the Secre- 
tary of War, concerning an estimate for recruiting the Army; which 
was referred to the Committee on Appropriations, 


LAND-TITLE DIVISION, WAR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the creation of a land-title division in the 
War Department; which was referred to the Committee on Appro- 
priations. 

PENSION OFFICE BUILDING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a renewal of the lease of the build- 
ing occupied by the Pension Office; which was referred to the Com- 
mittee on Appropriations. 

REMOVAL OF SNOW IN WASHINGTON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an additional eee for the re- 
moval of snow in Washington; which was referred to the Committee 
on Appropriations. 

REINSTATEMENT OF ARMY OFFICERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition on the subject of reinstatement 
of officers in the United States Army ; which was referred to the Com- 
mittee on Military Affairs. 

THE WILLAMETTE VALLEY AND CASCADE MOUNTAIN WAGON-ROAD. 

The SPEAKER also laid before the House a letter from the Secre- 
3 of the Interior, transmitting papers relative to the Willamette 
Valley and Cascade Mountain military wagon- road in Oregon; which 
was referred to the Committee on Military Affairs. 


GEORGE HARPER, 
The SPEAKER also laid before the House a letter from the Secre- 


tary of the Interior, relative to the Indian-depredation claim of George 
Harper; which was referred to the Committee on Indian Affairs. 


ANNIE J. ELLIOTT. 


The SPEAKER also laid before the House a letter from the Secre- 
ay! of the Interior, relative to the Indian-depredation claim of Annie 
J. Elliott; which was referred to the Committee on Indian Affairs. 

JOHN ELLIS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the Indian-depredation claim of John 
Ellis; which was referred to the Committee on Indian Affairs. 

DEPUTY COLLECTORS. 


The SPEAKER also laid before the House a letter from the Secre- 

ef the Treasury, recommending an amendment to section 2633 

of the Revised Statutes; which was referred to the Committee on 
Ways and Means. 


INTERCHANGE OF DOCUMENTS BETWEEN UNITED STATES AND FRANCE, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of State, transmitting a letter from the Secretary of the Smith- 
sonian Institution relative to the interchange of documents between 
this Government and the Republic of France; which was referred to 
the Committee on Foreign Affairs. 


WAR DEPARTMENT LIBRARY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the binding of books in the War Department 
Library; which was referred to the Committee on Printing. 

IMPROVEMENT OF RIVERS AND HARBORS. 

The SPEAKER also laid before the House the following communi- 
cations; which were severally referred to the Committee on Com- 
merce, and ordered to be printed : 

A letter from the Secretary of War, relative to the improvement of 
Portland Harbor ; 

A letter from the Secretary of War, relative to the Louisville and 
Portland Canal; 

A letter from the Secretary of War, relative to damages caused by 
the improvement of the Fox and Wisconsin Rivers; i 

A letter from the Secretary of War, relative to the breakwater near 
the city of Calais ; 

A letter from the Secretary of War, relative to the improvement of 
Minton Point, Illinois ; 

A letter from the Secretary of War, relative to the survey of Coan- 

ock Bay; 
3 A letter from the Secretary of War, transmitting report of work on 


Connecticut River; ; 
transmitting the report on the 


A letter from the . War, 
survey of the Savannah, ehatchie, and Edisto Rivers; and 
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A letter from the Secretary of War, transmitting a report on the 
survey of the Snake, Upper Red, and Minnesota Rivers. 


WITHDRAWAL OF PAPERS. 


Mr. A. HERR SMITH asked and obtained unanimous ‘consent for 
the withdrawal from the files of the House of the papers in the case 
of Mrs. Charlotte Andrews, widow of J. J. Andrews, late of Company 
H, One hundred and seventy-ninth Regiment Pennsylvania Volun- 
teers, praying for a pension; no adverse report. ‘ 

ABUSE OF FRANKING PRIVILEGE. 


The SPEAKER. There is upon the § T's table another com- 
munication from the Postmaster-General, touching a matter which 
has been the occasion of some dispute here. The Chair does not see 
the gentleman from Indiana [Mr. BROWNE] in his seat. 

5 KEIFER. If that communication is now submitted, I ask that 
it be read. 


Mr. HATCH. I object to the reading of it. 

The SPEAKER. If the gentleman from Ohio assumes to represent 
a gentleman from Indiana, the Chair will present the communica- 

on. 

Mr. KEIFER. Task that it be read. 

Mr. WARNER. Let it be printed and referred to the appropriate 
committee. 

Mr. KEIFER. And read also. 

Mr. HATCH. If this proceeding requires unanimous consent, I ob- 


ect. 
: The SPEAKER. The communication can be reached by a motion 
to go 5 the Speaker’s table. This is the first paper that would be 
reac 


Mr, HATCH and others. Regular order! 
TheSPEAKER. The Chair did not understand the gentleman from 


Ohio. 

Mr. KEIFER. Isimply desired to carry out the wish of the gentle- 
75 Late Indiana, that when the communication is presented it should 

read. 

Mr. HATCH. I insist on the regular order. 

The SPEAKER. The Chair will take care that the gentleman from 
Missouri [Mr. Harcr] loses none of his rights. 

576 KEIFER. I see no reason why the paper should not be sub- 
mitted. 

The SPEAKER. There is objection to its coming in now; and, as 
the Chair has stated, it can be reached by a motion to go to the 
Speaker’s table whenever that motion be in order. 

Mr. KEIFER. Is that motion in order now! 

The SPEAKER. It is not in order pending an affirmative vote of 
the House on a motion to adjourn. 

Mr. KEIFER, I supposed not. The communication will have to 
go over for the present. I would myself be willing to allow it to be 
referred and printed; or if it could be printed in the RECORD, that 
would be satisfactory. 

Mr. BLOUNT. It might be referred and ordered to be printed in 
the RECORD, 

Mr. KEIFER. I would have no objection to that. 

Mr. HATCH. I call for the regular order. 

LEAVE OF ABSENCE. 

By unanimous consent, Mr. Morrison obtained indefinite leave of 
absence on account of sickness. 

The result of the vote on the motion to ourn was then an- 
nounced ; and accordingly (at four o’clock and thirty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The 8 memorials, petitions, and other pa were laid on 
the Clerk's d under the rule, and referred as follows, viz: 

By Mr. NELSON W. ALDRICH: The petition of General W. H. P. 
Steere and 17 others, for the appointment of a pension commission— 
to the Committee on Invalid Pensions. 

Also, the petition of Rodman Post, No. 12, Grand Army of the Re- 
public, Providence, Rhode Island, of similar import—to the same 
committee, 

By Mr. BOUCK: The petition of citizens of Wisconsin, for the es- 
tablishment of a post-route from Plainfield, via East Oasis and Wild 
Rose, to Saxeville, Wisconsin—to the Committee on the Post-Office 
and Post- Roads, 

By Mr. BOWMAN: The petition of Dileno Robinson, of Lynn, Mas- 
sachusetts, for increase of pension—to the Committee on Invalid Pen- 
sions. 

By Mr. CALDWELL: The petition of A. J. Breedlove and other 
citizens of Kentucky, against the reissue of letters-patent to J. A. 
Cummings for improvement in artificial gums and palates—to the 
Committee on Patents. 

Also, the petition of Dr. Albert S. Weir and others, citizens of Ken- 
tucky, of similar import—to the same committee. 

Also, the petition of James W. Warder, of Summershade, Kentucky, 
for bounty and back pay—to the Committee on Military Affairs. 

By Mr. CONVERSE: The petition of Andrew Case and 45 other 
Union soldiers, for the enactment of a law giving each soldier one 
hundred and sixty acres of public land—to the Committee on Pensions. 

By Mr. LOWNDES H. DAVIS: A bill for the improvement of the 


Black River, in the State of Missouri—to the Committee on Com- 


merce. 

Also, a bill for the improvement of Saint Francois River, in the 
State of Missouri—to the same committee. 

Also, a bill for the improvement of Current River, in the State of 
Missouri—to the same committee. 

Also, a bill for the improvement of the Mississippi River near the 
city of Cape Girardeau, in the State of Missouri—to the same com- 
mittee. 

By Mr. FIELD: The petition of Jackson, Mandell & Daniell, and 
17 other firms in Boston, Massachusetts, importers and jobbers of dry 
and fancy goods, for the early enactment of a national bankrupt 
law—to the Committee on the Judiciary. 

By Mr. GODSHALK: Two petitions of citizens of Pennsylvania, for 
legislation to prevent the spread of pleuro-pneumonia among domes- 
tic animals—to the Committee on iculture. 

By Mr, HENKLE: Memorial of Norman Wiard, asking remunera- 
tion for ordnance, money, materials, and labor supplied to the United 
States Navy during the late war—to the Committee on Naval Affairs. 

By Mr. HUBBELL: The petition of Fred. Smith and 58 others, of 
Keweenaw County, Michigan, that the grant of land to the Ontona- 
gon and Brule River Railroad Company be held by it for the purpose 
of building a railroad from Ontonagon to the State line—to the Com- 
mittee on the Public Lands. 

By Mr. JONES: The petition of Anthony Metcalfe and others, of 
Brazoria County, Texas, for the establishment of a life-saving station 
at Quintana, Texas—to the Committee on Commerce. 

By Mr. JOYCE: The petition of citizens of Vermont, for the re- 
po of the stamp tax on proprietary medicines—to the Committee on 
ays and Means. 

Also, the petition of James Thompson, for bounty, back pay, and a 
land warrant —to the Committee on Military Affairs. 

1 EDWARD L. MARTIN: The petition of the Harland and 
Hollingsworth Company of iron-ship builders, the J. Morton Poole 
Company, ship-builders, and others, for an appropriation to improve 
the Christiana River at Wilmington, Delaware—to the Committee on 
Commerce. 

By Mr. MCLANE: The petition of citizens of Baltimore, Maryland, 
for the passage of a bankrupt law—to the Committee on the Judi- 


ciary. 

By Mr. NEW: The petition of citizens of Madison, Indiana, of sim- 
ilar import—to the same committee. 

By Mr. PHELPS: The petition of George E. Elliott and 118 others, 
masters of vessels, and others, for a survey of Clinton Harbor, and an 
appropriation for the improvement of the same—to the Committee 
on Commerce. . 

By Mr. J. S. RICHARDSON: The petition of citizens of South Car- 
olina, for legislation on the subject of interstate commerce—to the 
same committee. 

Also, the petition of citizens of Georgetown, South Carolina, for an 
appropriation to improve the navigation of Santee River—to the 
same committee. 

Also, the petition of citizens of South Carolina, that the Commis- 
sioner of Agriculture be made a Cabinet officer—to the Committee 
on Agriculture. 

Also, the petition of citizens of Georgetown, South Carolina, to have 
the bar to Winyah Bay surveyed and examined with a view to deepen- 
ing the same—to the Committee on Commerce. 

y Mr. ROBERTSON: Papers relating to the war claims of Hugh 
Core, Elias R. Core, Harmon Mickle, and Ransom Thompson—to 
Committee on War Claims. ; 

By Mr. SHERWIN: The petition of L. H. Wikoff, William Hart, 
and A. S. Wright, for the repeal of the stamp tax on proprietary 
medicines—to the Committee on Ways and Means. 

By Mr. STEVENSON : The petition of citizens of Illinois for the 
pasrago of the bill pensioning soldiers of the Mexican war—to the 

ommittee on Pensions. 

By Mr. EZRA B. TAYLOR : The petition of R. S. Drake and others, 
of Youngstown, and of Charles Shumway and others, of West Richfield, 
Ohio, that soldiers discharged for disease be granted the same bounty 
as those discharged on account of wounds—to the Committee on 
Military Affairs. 

By Me WARNER: The petition of Jefferson McLean, of Racine, 
Ohio, and 31 others, ex-soldiers, for the passage of Senate bill No. 
496, relating to pension claims—to the Committee on Invalid Pen- 


sions. 

By Mr. WHITEAKER: The petition of D. H. Divelbiss and others, 
of Ellenburgh, Oregon, that soldiers discharged for disease receive 
the same bounty as those discharged on account of wounds—to the 
Committee on Military Affairs. 

By Mr. WHITTHORNE: The petition of William R. Porter, that 
soldiers of the Mexican war be granted pensions—to the Committee 
on Pensions. 

By Mr. WILLIS: The petition of Charles L. Reid and others, cen- 
sus enumerators, of Lonisville and Jefferson County, Kentucky, for 
an increase of compensation—to the Committee on the Census. 

By Mr. THOMAS L. YOUNG: The petition of 65 steamboatmen 
employed upon western waters, for favorable action on the bill to 
increase the efficiency of Marine Hospital Service—to the Commit- 
tee on Commerce, 
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MONDAY, January 10, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
see Journal of the proceedings of Friday last was read and ap- 
TOV 

H EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a communication from the 
Superintendent of the Census asking for an additional 3 
for the completion of the tenth, census; which was re to the 
Select Committee to make provision for taking the Tenth Census, 

He also laid before the Senate a letter from the Postmaster-General, 
transmitting recommendations of the First Assistant Postmaster-Gen- 
eral in re to changes of laws affecting the Post-Office Department, 
and asking that it be made a part of his letter of the 5th instant; 
which was ordered to lie on the table and be printed. i 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers toponi 
ing the inadequacy of the Le Regn for removing snow and ice, 
owing to the unusual severity of the season, and recommending an 
additional appropriation of $2,000 for that purpose; which was re- 
ferred to the Committee on Appropriations. 

He also laid before the Senate a letter from the Secre of War, 
transmitting a communication from the clerk in charge of the War 
Department Library calling attention to the act of June 30, 1878, and 
recommending that it be amended so as to except the library of the 
War Department and thereby place it on the same footing as the Con- 

essional Lib: and the libraries of the Department of State, the 
Patent Office, and the Surgeon-General’s Office; which was referred 
to the Committee on Printing. 

He also laid before the Senate a letter from the Secretary of the 
Interior, transmitting copies of certain papers and correspondence 
relating to the lands Gye nite to the State of Oregon and conferred 
by that State upon the Willamette Valley and Cascade Mountain 
Wagon Road Company; which was referred to the Committee on Mil- 
itary Affairs. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented resolutions of the Indianapolis 
Merchants’ Exchange, in favor of the abolishment of the special taxes 
levied on the capital and deposits of banks and bankers, and also the 
repeal of the law levying a tax on bank-checks ; which were referred 
to the Committee on Finance. 

He also presented resolutions of the Chamber of Commerce of the 
State of New York, in favor of enacting legislation for the distribu- 
tion of the balance of the Geneva award; which were referred to the 
Commiitee on the Judiciary. 

He also presented resolutions of the Chamber of Commerce of the 
State of New York, in favor of such legislation as will give effect to 
the treaties of the United States concerning trade-marks ; which were 
referred to the Committee on the Judiciary. 

Mr. DAWES presented the petition of Parker, Wilder & Co., 
Rufus S. Frost & Co., and others, of Boston, Massachusetts, praying 
for the early enactment of a national bankrupt law; which was re- 
ferred to the Committee on the J E 

He also presented the petition of Alexander Smart, Charles P. 
Baker, and others, of Merrimac, Massachusetts, praying for the pas- 
sage of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
‘of pension claims; which was ordered to lie on the table. 

r. LOGAN presented the petition of Lewis Hulbinger and others, 
of Rock Falls, Ilinois, praying for the passage of a law in reference 
to the manufacture of oleomargarine, and requiring that it shall be 
made from materials that in quality are equal to the French standard ; 
which was referred to the Committee on Agriculture. 

He also presented the petition of Schmidt & Glade and others, 
brewers of Chicago, praying for the of House bill No. 4585, 
changing the duty on barley malt; which was referred to the Com- 
mittee on Finance. 

He also 83 resolutions of the Board of Trade of Chicago, in 
favor of the passage of House bill No. 4585, changing the duty on 
barley malt; which were referred to the Committee on Finance. 

He also presented the petition of John T. Angerer, John Kastner, 
and others, of Columbia, Illinois, praying that Captain John Gund- 
lach and his securities be relieved from the charges for arms and equip- 
ments which were delivered to him by the State government for pur- 
poses of defense, and which were partially taken by force about 1364; 
which was referred to the Committee on Military Affairs. 

He also presented the petition of George Smith, an inmate of the 
National Home, Elizabeth City County, Virginia; the petition of 
Clark Stanhope and others, of Hedges, Kentucky; the petition of 
W. H. Robbins and others, of Apple River, Illinois; the petition of 
B. 8. Teets and others, of Centralia, Illinois; the petition of G. W. 
Tercey and others, of Spencer, Indiana; the petition of B. Hyde and 
others, of Princeton, Maryland, praying for the passage of a law for 
the equalization of bounties; Which were referred to the Committee 
on Military Affairs. 

He also presented the memorial of William Avery and 30 others, 


citizens of Illinois, soldiers in the late war, and the memorial of J. 
L. Garner and 32 others, citizens of Missouri, soldiers in the late war, 
remonstrating against the of the bill (8. No. 496) providing 
for the examination and Sopa danon of pension claims, and in fayor 
of a bill introduced in the House of Representatives by Mr. GEDDES, . 
of Ohio, for the creation of a court of pensions; which were ordered 
to lie on the table. 

Mr. BURNSIDE presented the petition of Taft, Weeden & Co. and 
40 other firms, of Providence, Rhode Island, praying for the early 
enactment of a national bankrapt law; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of Rodman Post, No. 12, Grand Arm 
of the Republic, of Providence, praying for the e of the amend- 
ment reported by the Committee on Pensions to the bill (S. No. 496) 
providing for the examination and adjudication of pension claims; 
which was ordered to lie on the table. 

Mr. SAUNDERS presented the petition of H. Mitchell and 26 others, 
citizens of Palmyra, Nebraska, soldiers in the late war, praying for 
the of the amendment reported by the Committee on Pensions 
to the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims; which was ordered to lie on the table, 

Mr. CAMERON, of Pennsylvania, een the petition of Daniel J. 
Williams and others, now citizens of Shenandoah, Schuylkill County, 
Pennsylvania; the petition of Michael F. Miller and others, citizens 
of pe Pennsylvania; the petition of F. J. Diehl and others, 
citizens of Pine Grove, Pennsylvania; the petition of F. T. Tate and 
others, of Gettysburgh, Pennsylvania; and the petition of D. D. Lloyd 
and others, citizens of Apollo, Pennsylvania, praying for the passage 
of the amendment reported by the Senate Committee on Pensions to 
the bill (5. No. 496) providing for the examination and adjudication of 
pension claims; which were ordered to lie on the table. 

He also presented the petition of Hiram Baum, a citizen of Cass, 
Huntingdon County, Pennsylvania, late a private in Company, F, 
Sixteenth Regiment United States Infantry, praying to be allowed a 
pension; which was referred to the Committee on Pensions. 

Mr. HOAR presented the petition of Jackson, Mandell & Daniell, 
and 19 other firms of Boston, Massachusetts, importers and jobbers o 
dry and fancy goods, praying for the early enactment of a national 
bankrupt law ; which was referred to the Committee on the Judiciary. 

Mr. KERNAN presented the petition of George Taylor and 18 others, 
citizens of New York City, soldiers of the late war, praying for the 
passage of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which was ordered to lie on the table. 

He also presented resolutions of the Phil. Kearney Post, No. 8, De- 
partment of New York, Grand Army of the Republic, in favor of the 
passage of the bill (S. No, 496) providing for the examination and ad- 

udication of pension claims as awarded by the Senate Committee on 
ensions ; which was ordered to lie on the table. 

Mr. WITHERS presented the petition of E. Wilkinson and others, 
citizens of Ns es praying for an . for the improvement 
of the York, Mattaponi, and Pamunkey Rivers; which was referred to 
the Committee on Commerce. 

Mr. WHYTE presented the petition of Messrs, Hodges Brothers 
and 14 other firms of Baltimore, Maryland, praying for the early 
enactment of a national bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. VOORHEES presented additional popen to accompany the bill 
(S. No. 1876) for the relief of Salmon B. Colby ; which were referred 
to the Committee on Claims, 

Mr. BRUCE presented the petition of citizens of Mississippi, pray- 
ing for the division of the northern judicial district of Mississippi 
into an eastern and western division and for the location of the place 
for holding court in the eastern division at Starkville; which was 
referred to the Committee on the Judiciary. 

Mr. McMILLAN presented the memorial of W. B. Benham and 
others, citizens of the United States, remonstratin ware the pas- 
sage of the bill for the extension of the patent of D. M. Cook on sugar 
evaporators; which was referred to the Committee on Patents. 

Mr. DAVIS, of Illinois, presented resolutions adopted by the Board 
of Trade of Chicago, Illinois, favoring the passage of the bill which 
has passed the House of Representatives proposing to change the 
duty on malt from 20 per cent. ad valorem to a specific duty of 
twenty-five cents per bushel; which were referred to the Committee 
on Finance. 7 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I am instructed by the Committee on Private 
Land Claims, to which were referred Senate bill No. 400 and Senate 
bill No. 1199, both bills being I believe identical and entitled “A 
bill to confirm certain land claims in the State of Missouri, and for 
other purposes,” to report the same adversely with a written report. 
The Senator from Missouri [Mr. COCKRELL] who introduced them 
is not in his seat, and as he may desire to take the sense of the Sen- 
ate upon them, I ask that they be placed upon the Calendar with the 
adverse report. 

The VICE-PRESIDENT. The bills will be placed on the Calendar 
with the adverse report of the committee, which will be printed 
under the rule. 

Mr. VOORHEES, from the Joint Select Committee on additional 
accommodations for the Library of Congress, reported a bill (S. No. 
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1988) authorizing the construction of a building for the accommoda- 
tion of the Congressional Library; which was read twice by its title, 
and, on motion of Mr. VOORHEES, recommitted to the committee. 

Mr. MORRILL. I desire merely to say that while I am impressed 
with the necessity of early action upon any bill in relation to build- 
ing a public library, yet I shall seek an early opportunity to test the 
sense of the Senate as to the proper site. 


COMMITTEE ON APPROPRIATIONS. 


Mr. DAVIS, of West Virginia. Iam directed by the Committee on 
Appropriations to ask the permission of the Senate that that commit- 
tee may sit during the sittings of the Senate for the remainder of the 
session. z 

The VICE-PRESIDENT. The Senator from West Virginia, on 
behalf of the Committee on Appropriations, asks leave for that com- 
mittee to sit during the sittings of the Senate. Is there objection? 
The Chair hears none, and it is so ordered. 


BILLS INTRODUCED. 


Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1889) to authorize Charles William Siemens 
and Frederick Siemens to make application to the Commissioner of 
Patents for the extension of their patent for a regenerator furnace; 
which was read twice by its title, and, with the accompanying paper, 
referred to the Committee on mts. 

Mr. GARLAND asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1990) granting a pension to Harley S. Wait; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. WHYTE. I ask leave without previous notice to introduce a 
bill for the relief of James Gibbons, of Baltimore, State of Maryland, 
and with it a petition from him in rd to the subject-matter con- 
tained in the bill. He is really the . the See of Baltimore, 
and asks for some change in a trust deed of p in this District. 
For the purpose of the convenience of the mem of the Senate to 
vaag me petition and bill willbe referred, I ask that they both may 

prin 

zid unanimous consent, leave was granted to introduce a bill (S. No. 
1991) for the relief of James Gibbons, of Baltimore, in the State of 
Maryland; which was read twice by its title. 

The VICE-PRESIDENT. The bill and petition will be referred to 
the Committee on the District of Columbia and be printed. 

Mr, WHYTE subsequently said: I desire to ask consent of the Sen- 
ate to change the reference of the bill in regard to the a iene of 
the archbishop from the District of Columbia to the Judiciary Com- 
mittee, as I find a note to that effect upon my table. 

The VICE-PRESIDENT. That change will be made. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1992) to place Ulysses S. Grant, late General 
and ex-President of the United States, upon the retired list of the 
Army; which was read by its title. 

Mr. CONKLING, Let us hear that bill read at length, Mr. Presi- 
dent. It is short and I should like to hear it read. 

The VICE-PRESIDENT. The bill will be read. 

The bill was read the second time at length, and referred to the 
Committee on Military Affairs, as follows: 


SEC. 2. 
has arisen Sr ey the services of General U. S. Grant on active duty, 
hereby autho to commensurate with 


Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1993) to correct and complete the record of 
Colonel B. H. Grierson ; which was read twice by its title, and, with 
* accompanying papers, referred to the Committee on Military 

‘airs. 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1904) for the relief of Emily J. Fardy; which 
was read twice by its title, and referred to the Committee on Naval 


Affairs. 

Mr. FERRY (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1995) to ine te the United 
States Fidelity Guarantee Company df the District of Columbia; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. BRUCE asked and, by unanimous 3 obtained leave to 
introduce a bill (S. No. 1996) to amend the several acts in relation to 
the division of the State of Mississippi into judicial districts, and fur- 
ther to amend the several acts in relation to the northern judicial 
district of the State of Mississippi, and to provide for the times and 
ene of holding the United States district courts in said northern 

istrict ; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. WINDOM (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 1997) to quiet the title to cer- 
tain lands in the Upper Peninsular of Michigan; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. CAMERON, of Pennsylvania, asked and, by unanimous consent, 


obtained leave to introduce a bill (S. No. 1998) granting a pension to 
Hiram Baum ; which was read twice by its title, and referred to the 


Committee on Pensions. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1999) to amend section 3406 of the Revised 
Statutes, relating to stamps on cigars; which was read twice by its 
title, and referred to the Committee on Finance. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No chee a pension to Elza M. Hanks; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. PLATT and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 2001) authorizing the Secretary of War tore- 
lease a right of way in lands in Groton, Connecticut; which was read 
twice by its title, and referred to the Committee on Military Affairs. 


Mr. VEST asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8. No. 2002) to te the promotion of midshipmen 


and cadet engineers and establish the grade of sub-assistantengineer 
in the Navy; which was read twice by its title, and, with the accom- 
panying paper, referred to the Committee on Naval Affairs. 

. BAYARD asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2003) to amend section 5172 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2004) to provide for the distribution of unclaimed 
dividends among the creditors of national banks; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2005) for the relief of William H. Rogers; 
which was read twice by its title, and referred to the Committee on 
the J nee Oe 

Mr. PENDLETON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. ) to regulate and im- 

rove the civil service of the United States; which was read twice 
its title, and referred to the Select Committee to examine the 
several branches of the Civil Service. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2007) to prevent extortion from per- 
sons in the public service, and 3 and coercion by such ns; 
which was read twice by its title, and referred to the Select Commit- 
tee to examine the several bran of the Civil Service. 

Mr. MCMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2008) amending the act entitled “An act 
making appropriations for the construction, completion, and preser- 
vation of certain works on rivers and harbors, and for other pur- 
poses,” approved June 14, 1880; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2009) to regulate the promotion and retire- 
ment of certain officers in the naval service; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 


FRANKING PRIVILEGE. 


Mr. LOGAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No, 140) in re to the extension 
of the franking privilege; which was read the first time at length, as 
follows: 

Be it resolved, ge., That the privilege is hereby extended to all official 
business sent through the mails by 8 and Delegates in 
2 in all other respects to be under the restrictions and limitations of exist- 
ing law. 

The joint resolution was read the second time by its title. : 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. LOGAN. I do not want it referred to a committee unless there 
is objection to it. I desire to state the object of the joint resolution. 
Official communications come from the Departments to constituents 
of members of Congress on which they have to pay postage of three 
cents, and the joint resolution would allow the matter to be franked 
and go free, far as I am concerned—I can speak for myself —my 

tage on mere matter coming from the Pension Office costs me from 
ve to seven dollars a month, and one month $10. These communi- 
cations come to me from all parts of the country, and it isa 2 
heavy tax. I suppose other tors and Members of Con, fee 
the same tax upon them. It is a mere matter of accommodation to 
our constituents, and not to us. I do not desire any franking privi- 
lege on any private communication of Members or Senators, but on 
official business going through them to their constituents. Ido not 
see why there should be any objection to the joint resolution. If 
there is not, I ask the Senate to adopt it. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the joint resolution at this time? 

Mr. DAVIS, of West Virginia. Let it be read again. 

The VICE-PRESIDENT, It will be again reported. 

The joint resolution was again read. . 

Mr. MORRILL, I would su to the Senator from Illinois that 
it ought to be “sent to or ved by.” 

Mr. LOGAN. I do not desire to use the words “received by.” Let 
the le who send communications pay the postage themselves. 
It only applies to those communications that go through Senators and 
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Members of Congress to their constituents on which they now have 


to Br, postage: 
. HOAR. I would suggest to the Senator that a soldier 
who sometimes has to write dozens of letters in 5 single 
msion ought to be permitted to send his letters free. The Senator 
m Illinois is more familiar with that class of cases than any mem- 

ber of the Senate. 

Mr. LOGAN. I have no objection to that; I only put the resolu- 
tion in this shape, so that Senators will see that it is a protection to 


the service, that there can be no improper use of the franking 
privilege. That is the only object I have. 
The VICE-PRESIDENT. The first question is, Will the Senate 


consider the joint resolution at this time? It requires unanimous 
consent. 

Mr. KERNAN. I suggest that it had better go to a committee. 

The VICE-PRESIDENT. Objection is made to the present con- 
sideration of the joint resolution. 

Mr. LOGAN. Very well, let it go to the Committee on Post-Offices 
and Post-Roads. 

The VICE-PRESIDENT. It will be so referred. 

Mr. LOGAN. I believe, on the tion of the Senator from Wis- 
consin, [Mr. CARPENTER, j that I will allow the joint resolution to lie 
on the table,so that I can call it up again to-morrow morning. 


The VICE-PRESIDENT. It will be laid on the table subject to 
the call of the Senator. 
Mr. EDMUNDS. And printed. 
The VICE-PRESID. It will be printed under the rule. 
AMENDMENT TO A BILL. 
Mr. BLAIR submitted an amendment intended to be pro by 
him to the bill (S. No. 496) providing for the examination and adjudi- 


cation of pension claims; which was ordered to lie on the table and 
be printed. 


ARMY AS POSSE COMITATUS. 


Mr. VOORHEES submitted the following resolution; which was 
referred to the Committee on Territories: 

That the Committee on Territories be instructed to inquire into the 
necessity and propriety of so amending section 15 of an 8 June ape 
entitled An act ing appro ons for the support of the Army for the 
year ending June 30, 1879, and for other „that its provisions shall not be 
applicable to the government of the T of the United States. 

PUBLIC DOCUMENTS FOR STATE LIBRARIES. 


Mr. HOAR submitted the following resolution; which was consid- 
ered, by unanimous consent, and agreed to: 
That the Committee on Printing consider the propriety of —— 


Resolved, 
to the State lib: of each State of all bills, resolves, and other documen 
and papers printed for tan see of eae House. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 1129) for the relief of certain laborers employed 
upon Government works ; 

A bill (H. R. No. 2414) for the relief of Mrs. S. A. Wright; 

A bill (H. R. No. 2806) for the relief of J. H. Dillard; 

A bill (H. R. No. 3132) to confirm the title to certain lands in the 
State of Ohio; $ 

A bill (H. R. No. 3450) for the relief of Lewis A. Kent; 

A bill (H. R. No. 3451) for the relief of George W. Brower ; 

A bill (H. R. No. 4002) for the relief of the estate of J. M. Micou, 


eceased ; 

A bill H. R. No. 4261) for the relief of Henry B. Eastman; 

A bill (H. R. No. 4413) for the relief of J. Scott Payne; and 

A bill (H. R. No. 4663) to admit free of duty one of the bells of 
Saint Michael’s chimes, Charléston, South Carolina, which has been 
sent to England to be recast. 

The minage also announced that the House had passeđ the fol- 
lowing bills : 

A bill (S. No. 105) for the relief of John Gault, jr., late a major of 
the Twenty-eighth Regiment of Kentucky Volunteer Infantry ; 

A bill (S. No. gee for the relief of the Winnebago Indians in Wis- 
consin, and to aid them to obtain subsistence by agricultural pursuits 
and to promote their civilization ; 

A bill (S. No. 549) for the relief of the legal representatives of Samnel 
I, Gustin, deceased ; 

A bill 8 No. 814) for the relief of Henry M. Shreve; and 

A bill (S. No. 1353) for the relief of N. & G. Taylor Company. 


ENROLLED BILLS SIGNED. 


The ere also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R, No. aye ting the right of way to the county of 
Warren, in the State of Mississippi, and to the Memphis and Vicks- 
burgh Railroad Company through the United States cemetery tract 
of land near W ag. Mississippi ; 

A bill (H. R. No, 4006) anthorixteg the Blue Hill National Bank of 
Dorchester, Massachusetts, to change its location and name; and 

A bill (H. R. No. 6256) for the relief of certain settlers on restored 
railroad lands. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. BURNSIDE, it was 


MI next keiina bead gmc a ha phinnt ph aaea 
Sena papers accompanyin petition for restoration Army, pro- 
AAGA he leaves copies of the ene N 


COAST SURVEY REPORT. 
Mr. WHYTE submitted the following resolution; which was re- 
ferred to the Committee on Printing: à 
Resolved by the Senate, (the Hi Representatives concurring,) That th 
printed 000 extra copies of ze r a} the Gent wok 
etic Survey for the year ending June 30, for distribution by the said 
superintendent. 
DISTRICT LIQUOR LICENSES. 
Mr. BLAIR submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the commissioners of the District of Columbia be directed to 


furnish to the Senate the names of all persons appl. for liquor licenses for the 
ear commencing November 1, 1880, with all the of property-holders 
and residents append: and all the indorsements thereon, d 


have been granted and those to whom licenses have been 


ARMY APPROPRIATION BILL. 

Mr. WITHERS, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6719) making appropriations for the 
ee a of the Amny for the fiscal year ending June 30, 1882, and for 
other purposes, reported it with amendments. > 


HOUSE BILLS REFERRED, 


The bill (H. R. No. 4663) to admit free of duty one of the bells of 
Saint Michael’s chimes, Charleston, South Carolina, which has been 
sent to England to be recast, was read twice by title, and referred to 
the Committee on Finance. 

The bill (H. R. No. 2414) for the relief of Mrs. 8. A. Wright was 
read twice by its title, and referred to the Committee on Patents. 

The bill (H, R. No. 3132) to confirm the title to certain landsin the 
State of Ohio was read twice by its fitle, and referred to the Com- 
mittee on Private Land Claims. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs: 

A bill (H. R. No. 2806) for the relief of J. H. Dillard ; 

A bill (H. R. No. 2201 for the relief of Lewis A. Kent; 

A bill (H. R. No. 4261) for the relief of Henry B. Eastman; and 

A bill (H. R. No. 4413) for the relief of J. Scott Payne. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 

A bill (H. R. No. 1129) for the relief of certain laborers employed 
upon Government works; 

A bill (H. R. No. 3451) for the relief of George W. Brower; and 
= A bill (H. R. No. 4002) for the relief of the estate of J. M. Micou, 


VAGRANCY IN THE DISTRICT. 


The VICE-PRESIDENT. If there be no further business for the 
morning hour, that business is concluded, and the Senate proceeds to 
the consideration of the Calendar of General Orders under the special 
order upon that subject. 

The bill (S. No. 1477) for the punishment of tramps in the District 
of Columbia was announced as first in order upon the Calendar, and 
the Senate, as in Committee of the Whole, resumed its consideration. 

The VICE-PRESIDENT. The Chair will state the condition of 
this bill before the Senate proceeds further with it. It was reported 
by the Committee on the District of Columbia with an amendment 
in the nature of a substitute. An amendment was then offered by 
the Senator from New York, [Mr. KERNAN, ] which amendment was 
amended by one offered by the Senator from Massachusetts, [Mr. 
Hoar.] The Senator from Massachusetts afterward offered another 
amendment in another part of the section ; so that the pending motion 
is that of the Senator from New York, to strike out the paragraph 
from the bill which will be read. 

The CHIEF CLERK. In section 1, line 5, after the word “support,” 
it is proposed to strike out “ who habitually go from door to door, or 
place to place, or occupy public places for the purpose of begging or 
receiving alms.” 

Mr. HOAR. The amendment which I offered, though in another 
part of the section, was in substance a correction of the entire sec- 
tion, designed to perfect it beſdre the amendment of the Senator from 
New York was voted upon, which pro to strike ont one large 
class of cases from the application of the whole section. 

The Chair, therefore, I sup for that reason, at any rate for 
some reason the Chair held the other day that my amendment was 
first in order, and it was submitted to the Senate and discussed for 
some time, - 

The VICE-PRESIDENT. The Chair did so hold, supposing the 
amendment was proposed to the paragraph under consideration. It 
being of the same general nature, however 

Mr. HOAR. It was in substance a perfecting of the section. 
pe VICE-PRESIDENT. Then the Chair adheres to his former 

ing. 

Mr KERNAN. We are not able to hear what the Senator from 


Massachusetts says. 
Mr. HOAR. What I said was that the Chair held the other day 
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that the amendment which I moved was in substance a perfection of 
the section, and was to be first put before the amendment of the Sen- 
ator from New York, which was to strike out a portion of the sec- 
tion, and the debate proceeded on that the other day. 

The VICE-PRESIDENT. Without examining the section the Chair 
afterwards saw that the amendment proposed by the Senator from 
Massachusetts was to the latter part of the section; but on observa- 
tion he sees that it relates to the same subject-matter, and so holds 
that the first amendment is that of the Senator from Massachusetts, 
which will be reported. 

Mr. VANCE. President. 

Mr. EDMUNDS. Let the amendment be reported first. 

The VICE-PRESIDENT. The amendment proposed by the Sen- 
ator from Massachusetts will be reported. 

The Cuter CLERK. In line 23 of section 1, after the word “ Colum- 
bia,” it is proposed to insert “ may, in the discretion of the court ;” so 
that the clause will read: 

And upon conviction thereof, or an: thereof, in the police court, or in any 
court of competent jurisdiction, upon information filed in the name of the District 
of Columbia, may, in the discretion of the court, be required to enter into security 
for their good 8 

Mr. VANCE. Mr. President, this bill, as I have bad occasion to 
state before, was draughted at the request of the commissioners of 
the District of Columbia, whose familiarity with the business of the 
District is supposed to be such as to have t weight with the 
committee. It has been represented to us, and our own observation 
concurs in that, that of all cities in the United States which need 
the protection of a law relating to vagrancy, perhaps Washington 
City is foremost. All kinds of characters, from the political dead- 
beat down to the fellow who stands upon the crossing with a broom 
in his hand, assemble at this place. Sharpers, thieves, apg were 
confidence men, gamblers, and all kinds of criminals make a habit of 
consorting here for the p of plying their vocation. Many 
instances have been given to us by the commissioners showing the 
great necessity for some law of this sort for the protection of the 
people of this city. 

This bill was framed in conjunction with the solicitor of the Dis- 
trict. After its introduction, especially when it was last under con- 
sideration, I was astonished to see it so vigorously assailed, as it was 
by both the honorable Senators from New York, by the honorable 
Senators from Delaware, from Wisconsin, and from Massachusetts. 
They assailed it with so much vigor and so much ridicule that I had 
almost become ashamed, as the organ of the committee, of my own 
inhumanity, and had come to the conelusion that I was a hard-hearted 
wretch, entirely devoid of the ordinary instincts of philanthrop 
and humanity. That led me, in justification of roal and my 1 
leagues on the committee, to examine the laws of the States of these 
honorable Senators, thinking that, of course, as they were so ultra 
in their humanity, and so humane, so liberal, so broad - gauged, that 
I could find in the volumes of statutes of their respective States a 
form for a bill that would meet all the requirements of the most 
advanced humanity. 

The first State whose laws I had the honor to examine on the sub- 
ject of vagrancy was the State of the honorable Senator from Massa- 
chusetts, and I propose now to read what the humane laws of that 
humane State are. In section 28 of the general statutes of the State 
of Massachusetts I find the following: 

Rogues and vagabonds, idle and dissolute persons who go a begging, per- 
we use 3 or unlawful games or plays, r Eo abrat 4 25 fd. 


It seems that in the godly State of Massachusetts a man is not 
allowed to play the fiddle; whether upon the same principle that 
MACAUS described the Puritans objecting to a bear-fight or not, I do 
not know 

Mr. CARPENTER. Bear-baiting. 

Mr. VANCE. . I thank the honorable Senator from 
Wisconsin. He said they objected to bear-baiting not that it gave 
the bear pain, but because it gave the spectators pleasure. I cannot 
see any reason for forbidding a man to play the fiddle in the State of 
Massachusetts. 


pipers and fiddlers ; stubborn children,— 


That is, I suppose, the child who refuses of a cold morning to wash 
his face is to be taken up and committed to the house of correction for 
vagrancy— = 
runaways,— 

Whether black or white the statute does not say— 


common drunkards, common night-walkers, pilferers; lewd, wanton, and lascivi- 
ous persons, in speech or beha ; common railers and brawlers; persons who 
neglect their calling or employment, N SE what one earn, and do not provide 
for themselves or for the support of their families, and all other idle and disorderly 
persons,— 

Not “willfully idle, vicious, and disorderly,” as we have proposed 
here, but all other idle and disorderly persons— 
ern | therein those persons who neglect all lawful business and habitually 


misspend their time by uenting houses of ill-fame, gaming-houses, or tippling- 
conviction, be po rast rc for a term not = ing six 5 


shops, may, u 

to the house of correction, or to the house of industry or work-house within the 

city or town where the conviction is had, or to the work-house, if any there is, in 

city S town in which the offender has a legal settlement, if such town is within 
e county. 


Section 32, I find, provides that— 
When is brought befi magistrate charge f offense — 
tioned 3 28, pale nb or the 8 wi 3 3 
carried by appeal, may in any 
to be discharged, u 


prosecution or such part thereof as the 

Section 33 provides that— 

A found in a street, highway, or other public place, in the night-time, 
committing any of the offenses or rs before mentioned, may be apprehended 
by any sheriff, deputy sheriff, constable, or watchman, or by any other person by 

6 order of any te,or either of said officers, without a written warrant, 
and kept in custody in a convenient place, not more than 5 hours, Sun- 
7757 or pation ear wel K 
a ce 0! 
iha preceding „ as such magistrate shall determine. 

So much for the statutes in relation to vagrancy in the State of 
Massachusetts. Any one who will take the pains to examine this 
statute in connection with the bill now pending before the Senate 
will find that the Senate bill is incomparably superior, in my judg- 
ment, to the statutes of the State of Massachusetts. 

The next statute to which I directed my attention 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) Does 
the Senator from North Carolina yield to the Senator from Massa- 
chusetts ? 

Mr. VANCE. Certainly, sir. 

Mr. HOAR. Before the Senator passes from what he has been read- 
ing, if he deems it important, as I suppose he does, or he would not 
have taken the time of the Senate with it—— 

; = VANCE. The Senator will oblige me by speaking a little 
ouder. 

Mr. HOAR. I cannot speak louder, so that we neither of us lose 


very much. 

The PRESIDING OFFICER. The Senator from Massachusetts is 
unable to speak louder. 

Mr. VANCE. I do not wonder. 

Mr. HOAR. The provision of the State of Massachusetts which the 
Senator has read is precisely what it was contended ought to be the 
provision of the bill introduced here. The statute of Massachusetts 
authorizes a magistrate, in his discretion, to require this recognizance 
from idle and disorderly persons. The Senator’s bill makes it the 
absolute duty of the magistrate to require it from idle persons, 
whether they are idle and disorderly or only idle, and from persons 
who commit trespasses on real estate of the slightest character. I 
did not attack the Senator’s bill. I only suggested to the honorable 
Senator that instead of making his bill peremptory in all cases, he 
should leave a discretion with the court, just as the Massachusetts 
statute leaves it; and I think I shall be breaking no confidence if I 
say that a very large majority of the committee who reported the bill 
agree with me; but that will appear when they come to vote. 

The Senator has totally misapprehended any position that I have 
taken. Certainly there is nothing in the statute of Massachusetts 
which he has read of the harsh character of the statute which he has 
reported, if it be correctly interpreted to mean what I suppose it 
means. I think if the Senator could hear the noise that those com- 
mon fiddlers and pipers make in the streets he would join in any legis- 
lation inst them. 

Mr. VANCE. It is possible, Mr. President 

Mr. DAWES. Mr. President 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina yield to the Senator from Massachusetts ? 

Mr. VANCE. Oh, yes, certainly. 

Mr. DAWES. The other day when this measure was under discus- 
sion it was impossible, it seemed to me, to bring the Senator’s mind 
to the objection to his bill. The objection was not to the class of per- 
sons that he desired to reach by the bill; but it was from the fact 
that whatever was the degree of offense, he made it obligatory on the 
court to impose imprisonment or exact bonds to keep the peace. He 
has brought in a section of the statutes of Massachusetts very mach 
like his, though not altogether like it, in the class of persons 

Mr. VANCE. Mr. President 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina decline to yield further ? 

Mr. VANCE. If the Senator will allow me, I will say that upon re- 
flection, as I have not recurred to the last debate recently, it was to 
the objection of the Senator from New York to the bill that my re- 
marks were principally directed. The amendment of the Senator 
from Massachusetts I do not believe would be objected to by the com- 
mittee, 

Mr. DAWES. Then it is not worth while to take any time, except 
that the Senator will allow me, as he has been disposed to make a 
little fun of the Massachusetts statute, to express my gratification 
that the Senator from North Carolina approves of the statute so much 
as to embody it in this bill and is willing to conform more exactly to 
it to-day than he was a few days since, 

Mr. VANCE. Fiddlers and pipers excepted. 

Mr. DAWES. Iam gratified that the Senator applies himself to 
the protection of fiddlers and stragglers. The people of Massachu- 
setts do poi care so much for them as the Senator from North Carolina 
seems to do. 
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Mr. VANCE. The next statute which I consulted in relation to 
vV moy was that in relation to the State represented. by the honor- 
able Senator who now occupies the chair. Iread from Taylor’s Stat- 
utes of the State of Wisconsin, volume 1: 

SECTION 1. All idle persons— 

I commend that to the Senator from New York, not “ willfully or 
viciously idle” persons, but— 

All idle persons who, not having visible means to maintain themsel live 

all erg ore 


without employment ; s wand: abroad and lodging in groceri 
— l 7 sheds or orin the pennies 


It seems to be a crime for a man to sleep in the open air, if he has 
got no house, in the State of Wisconsin— 
and not giving a good account of themselves— 

If that would not be called by rach bering a psychological and 
physiological inquiry I should like to know what would“ a man 


not giving a account of himself!” 

All common drunkards; all lewd, wanton, lascivious persons in or be- 
havior; si porns N. Ae = begging, or who go 9 bar door to 
door, or place themselves streets, ways, passages, or other io places, 
to big on receive alms, shall be deemed Vagrante T e 

Section 5 provides that 


All male children under the spect eighteen and all female children under 
the age of seventeen years, convicted under the of this chapter, shall be 
sentenced to imprisonment in the house of at Waukesha, for aterm not 
more than one year nor less than three months. 


The bill reported by the Committee on the District of Columbia of 
the Senate, which is under consideration, does not provide a minimum 
term of punishment, but provides that the punishment shall not ex- 
ceed confinement for a certain term; but here it shall not be less than 
three months. A child of five years of age found begging on the 
streets shall be committed not in the discretion of the magistrate but 
absolutely, if found guilty, shall be punished by confinement for a 
term of not more than one year nor less than three months. 

In all other cases, the defendant shall be punished by imprisonmentin the 

for ty term not exceeding ninety days there to 9 kept, if the justice kiip 

in solitary confinement for the whole or pha lanie kamera Pies yet 

onment; or if, in the opinion of the justice, the defendant is a proper subject for 

such he shall commit him or her to the county poor-house of such county, if 

there be one, or to the almshouse or poor-honse of such town or city, there to be 
kept at hard labor for a term not exceeding six months, 

So much for the statutes of the State of Wisconsin. The next State 
to which I directed my attention—perhaps it should have been the 
first, as it is the test State in importance of this country—is the 
State of New York, the one represented by the honorable and humane 
Senator who made Ny ec to this bill. I read from the Revised 
Statutes of New York, & Brothers, page 836, volume 2, title II, 
section 1: 

All idle persons who, not having visible means to maintain themselves, live with- 
out employment— 

Here the bill, as now amended, reads, “ All willfully idle, vicious, 
or disorderly persons;” but the statute of the State of New York 
makes idleness a crime itself, provided the man has not visibie 
means to support him in his idleness— 
dering abroad and lodging in ta beer-hor t- 
Sassen: market-places, sheds, pa 7 5 ef in the open air, cat aoe piene — 
Paha bed resis eet iiel akao ibe F py yg — Caner 
public places, to beg — receive alma, shall be deemed vagrants. 2 

The punishment that is provided is as follows: 

If such justice or other officer shall be satisfled by the confession of the offender 
or by com t testimony that such person is a aka. proh within the description 
aforesaid, he shall make up and sign a record of conviction thereof which shall be 
filed in the office of the clerk of the county, and shall by warrant under his hand 
commit such t, if he be not a no us offender and be a Foe ol object for 
such relief, r poor house, if there be one, or to the ouse OF poor- 
house of such town or city, for any time not exceeding six months, there to be 
kept at hard labor; or if the offender be an imp r person to be sent to the poor- 
house, then he shail be committed to the bridewell or house of correction of such 
city or county, if there be one, and if none, to the common jail of such county for 
a term not exceeding sixty days, there to be kept, if the 8 think proper so to 
direct, upon bread and water only for such time as shall be directed, not exceeding 
one-half the time for which he be committed. 5 

Solitary confinement on bread and water is a punishment for a 
sat going about from place to place begging in the State of New 

ork, 

Sec. 4. If any child shall be found begging for alms or soliciting charity from 
door to door, or in any street, highway, or public place of any city or town, any 
justice of the peace, on complaint and proof thereof, shall commit such child to 
wilt fer Un AODA AE tie poe, tha te DO danibioh: kept CODI A al te 
strocted in such neefal — N 

Those are some of the statutes which I have examined. I have 
examined more, but it is not necessary to weary the Senate by read- 
ing from them all, Suffice it to say, that so far as the effect of this 
act which the committee propose is concerned, the bill follows almost 
in totidem verbis the language of the chief States of this Union in re- 
lation to vagrancy. 

Mr. ALLISON. What are the dates of those several statutes, may 
I ask the Senator from North Carolina? 

Mr. VANCE. I do not know, sir. 

Pine ALLISON. I did not know but that the date might appear on 
ace. 

Mr. VANCE. Eighteen hundred and seventy-one is the date which 
Ihave just read from in the State of Wisconsin. 


District of 


Mr. ALLISON. 
edly. 
Mr. VANCE. Yes, sir. 


That is the date of the revised statutes undoubt- 


Mr. ALLISON. That is a collation of the Wisconsin statutes. 
1 — VANCE. I do not suppose the date of the statutes makes any 
‘erence. 
The PRESIDING OFFICER. The reference is to be found in the 


margin. 
Mr. V@NCE. I suppose the date would make no difference if the 
law is still in force. 


Mr. ALLISON. It might make a difference, perhaps. 

Mr. VANCE. I do not find it, sir. 

Mr. WHYTE. The Massachusetts statute is 1864. 

Mr. VANCE. I do not find the date in the margin, as is suggested. 
I was going to remark that I do not think in harshness these laws 
exceed any of the laws of the various States in the Union in relation 
to vagrancy, if indeed they come a them; and when we come to 
consider the peculiar character of this city and the tendency which 
there is to overflow it with all kinds of adventurous characters, from 
the lowest to the highest order of crime, Ido not think that there 
1 to be any hesitation at all in protecting the people of this city. 

s to the substitute which was offered by the honorable Senator 
from 1 I will say that it would relieve the Committee on the 
Columbia, it would relieve the Congress of the United 
States very much, which has to legislate for the District, if such a law 
could be constitutionally passed. But I am of the opinion that its 
constitutionality is doubtful; that the legislative power proposed to 
be vested by the amendment of the honorable Senator from Alabama 
in the three commissioners of the District of Columbia could not con- 
stitutionally be so vested, and that it will remain still in the power 
of Congress and still be the duty of Con to enact the legislation 
3 for the government of the District according to the Con- 
stitution, 

Mr. KERNAN. Mr. President, I notice that in the laws which have 
been quoted vicious persons are provided against. Under the bill 
we are considering a vicious person will not be punished unless he 
has other terrible things attached to him. I will read them; they 
are all in the disjunctive : 
say iced, rogale, . of support who habitually go from oor Do 

or means of su who t 
door, or placo to place, or occupy publio Piven tor tae iporpass Oh begging or xe. 
ceiving 

A man may be a vicious person, he may be a disorderly person, but 
under the bill reported here, unless he goes about habitually “ begging 
or receiving alms” the disorderliness does no harm, the vice does no 
harm, but it is the begging. Now I will read the bill as it stands 
without my amendment: 


That all vicious, willfully idle, or disorderly 8 in the District of Columbia, 
without any age ae or lawful means of support, who habitually g from 
door to door, or to place, or occupy public places for the purpose of begging 
or receiving alms.” 

So that if a man does not beg, but some charitable person sees that 
he is in need, has not shoes to cover his feet from the snow, and steps 
up and hands the man a dollar or two and says, “Go and get some- 
thing for your feet,” he is receiving alms, and that is enough; he is 
idle and has received alms. It is not, in the conjunctive, but in the 
disjunctive. 

Mr. CARPENTER. Read the next two lines. 

Mr. KERNAN. “All persons found trespassing in the night-time 
upon the private premises of others.” A man may merely go in out 
of a storm and seek the shelter of a stoop. 

Pisses ta Or he may pass across a vacant lot to make a 
ort cu 

Mr. KERNAN, Yes. If the laws in New York orin any other State 
have been made with provisions like these they ought to be repealed. 
I do not hesitate to say so. I do not believe any man ever heard of 
pees a person not vicious, not disorderly, simply idle because 

e could not get work whereby to earn his bread, who goes toa man, 
if you please, habitually, day after day, and gets something to sustain 
him, receives it even without begging for it, but merely shows him- 
self and excites commiseration, and the charitable impulse of some 
one gives him something. The idea that that is to be an offense for 
which he shall be sent to jail unless he can give security is, I think, 
not in accordance with what is right. 

I have not looked at the statute of the State of New York recently, 
but I venture to say that no man ever heard that a person there was 
wilfully idle and was sent to jail because he received a coat to cover 
him, or because he or his family habitually went to neighbors who 
knew all about their character, knew they were deserving, knew 
they were nok knew they were hungry without their fault, and that 
for that he could be arrested, taken before a magistrate, and required 
to be sent to ja if he could not give security. The friends of the 
bill ought to have this stricken out. The idea that under the bill a 
vicious person must habitually ask or receive alms in order to be 

unished is not right. I think if we take care of the vicious, of the 

isorderly, of those who hang about public places, and pickpockets, 
&c., it is all we ought to do; but to say that an individual who 
receives alms because a person who thinks he is deserving gives them 
and tells him, as many a family does, “ Come around every day and 
you shall have something for your children“ to say that such recip- 
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ients of charity are to be classed with pickpockets and disorderly 
persons is not what I think should be the law anywhere, 

Mr. ROLLINS. Ishould like to inquire what become of the 
amendment of the Senator from Massachusetts. I understood the 
Senator from North Carolina to withdraw objection to that amend- 
ment. 

The PRESIDING OFFICER, (Mr. MORRILL in the chair.) The 
amendment of the Senator from Massachusetts is now pending. 

Mr. ROLLINS. I hope a vote will be taken on that eget, ory 

Mr. WHYTE. Mr. President, if that amendment be adopted we 
might as well abandon the bill entirely. 

Mr. CONKLING. I think we had better abandon the bill, whether 
it is adopted or not. 

Mr. WHYTE. I have no objection to abandoning it. It is a bill 
which has been called for by the commissioners of the District of 
Columbia. It is a bill similar in character to almost all the tramp 
laws which have been enacted throughout the United States since 
1873. It may not be in totidem verbis with each one of the statutes, 
but it comprises most of the provisions of those different statutes 
throughout the States, ; 

Mr. CONKLING. May I inquire is there such an act in Maryland? 

Mr, WHYTE. 1 not in the same words exactly. 

Mr. CONKLING. substance? 

Mr. WHYTE. A tramp act? Certainly. 

Mr. CONKLING, Is it true under that act that if a person goes 
into the Senator’s yard and commits a petty lareeny that he may be 
sent to jail—if that is what it is in Maryland—for thirty or 
Torty Caya or whatever; but if, without stealing anything at all, he 
wW into the Senator’s yard, goes to his back door and asks for a 
loaf of bread, that he may be sent to the itentiary or somewhere 
5 ayear? Is that one of the provisions of the Maryland stat- 
nte 


Mr. WHYTE. Neither is it the provision here. 

Mr. CONKLING. No; it is not here; itis the provision of some of 
these so-called tramp acts, which the Senator saya this bill resembles; 
and if it does, it is a resemblance which would prejudice me very 
much against it. I could refer the Senator to so-called tramp acts, 
not in Maryland—for I have inquired for information about that— 
but in States which I could name, under which exactly the monstrous 
thing that I have stated to him may occur by the terms of the act. 

Mr, CARPENTER. It is so in Connecticut. 

Mr. CONKLING. I hope we shall avoid anything resembling that, 
rather than embrace it. 

Mr. WHYTE. It is exactly what I was saying, Mr. President, that 
so far from this being a severe bill it is more moderate, more benign- 
ant in its character than almost any tramp act in the United Facey 
because it lodges in the hands of the jadge of the police or crimin 
court in this District the power to fine two cents or one cent, to dis- 
charge the prisoner on his own recognizance. It is the mildest of all 
these various acts. It has some provisions that, when we read them, 
I agree with the Senator from Wisconsin, ought to go out; some pro- 
visions that may be amended; but on this part of the case the Sen- 
ator will see that the punishment of imprisonment only follows where 
the bond is not given. There is no other provision; and if you leave 
it discretionary upon conviction to exact a bond the man is convicted 
and not punished at all. What are you to do with him? If the bond 
is not furnished he is to be sent to the work-house. It is only in the 
case where the bond is exacted that he is sent to the work-house, and 
yet the conviction stands there upon the face of the act. Is it not 
better to leave it in the discretion of the judge when he comes to try 
the case? If it is a case not willful in its character, if it is a case 
that ought not to be punished, he can discharge the man upon the 
execution of a recognizance of his own to keep the peace. Nobod 
will be arrested unless he is habitually going upon other people’s 
premises. This act ought to be amended in that it does not provide 
for insane persons, and I intended to propose, after this amendment 
was disposed of, after the words “ disorderly persons“ to insert “not 
insane.” They must be relieved, of course, from the application of 
this law. That is an oversight which, Iam sure, the Senator from 
North Carolina will correct. But the act of my State is this—and 


this is the mature result of an examination of all the statutes and. 


of the peace working of our own statute—drawn by the attorney- 
general of our own State, one of the wisest criminal lawyers we have 
there, and this is the result of his examination into other statutes 
and into the practical workings of our own statute, and we had to 
alter it; it was too severe when it was first passed, and now, at the 
very last session of the Legislature, we altered it in these words: 

Every person, not insane, who wanders about in this State and lodges in market- 
houses, market-places, or in other public buildings, or in barns, out-houses, bar- 
racks, sheds, or in the open air, without having any fixed place of residence, and 
without having any lawful occupation in the city, town, or county in which he may 
so wander, and without having any visible means of support, s be deemed to 
be a tramp, and be guilty of a misdemeanor, and shall be subject to imprisonment 
in the Maryland House of Correction fora period not less than two months nor 
more than one year. 

The pending bill is even milder in its punitive character than this 
act, because there it is discretionary with the judge to imprison a day, 
an hour, five minutes, if he thinks proper; that is proper, right, natural, 
and fair for the protection of the citizen. The minimum is not ex- 
pressed, because it comes down to the smallest farthing of money or 
the very shortest period of imprisonment. 


31 


XI. 


It strikes me, Mr. n if this amendment of the Senator 


from Massachusetts is adopted by the Senate, we had better just put 
the bill out of the Senate altogether. 

Mr. CARPENTER. Mr. President, it is well known that a few 
years since, when the tramp scare spread over the country a deal 
more generally than the tramps did, the Legislatures of the States 

madly into legislation upon this subject and passed a great 
many statutes of which I have no doubt they are now rather ashamed. 
It is certain that they passed statutes which for severity and for 
cruelty were never equales in this country by anything since the 
so-called Blue Laws of Connecticut. This statute Senator from 
Maryland says will be the mildest one in existence on that subject. I 
suppose that is so because it will be the last, the latest, the most re- 
mote from the alarm produced on that subject. I take it that every 
law which passes from this time out in the State or any- 
where else will be still milder and milder until people will get so far 
restored to their confidence in self-preservation under the old and 
habitual laws of the land that they will repeal them altogether. I . 
look for that event to come very soon. 

Now, to save time and to test the sense of the Senate, I moye that 
this bill be indefinitely postponed, and on that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being taken, resnlted—yeas 


15, nays 36; as follows: 


YEAS—15, 
Allison, C: ter, Hereford, 
Bayard, Conkling, Johnston, 2 
Call, Eaton, Jones of Florida, Voorhees 
Cameron of Pa., Farley. 
NAYS—36. 

Anthony, ‘erry, Kirkwood, Po 
Beck, Garland, Lamar, Rol 

4 Groome, Mo Millan. Saulsbury, 
Brown, Ham McPherson, Slater, 
C not Wis, Hillof Georgia,  Morgas Walle: 

ameron ; 
Coke, Hoar, Morrill, Wh 
Davis of W. Va., Ingalls, Pendleton, 
Dawes, Jonas, Platt, Windom. 
ABSENT—25. 
Bailey Davis of Illinois, murman, 
Baldwin, Edmunds, Paddock, Vest, 
Blaine, Grover, Plumb, Walker, 
lin, Randolph, Withers. 

Bruce, Hill of Colorado, 
Butler, Jones of Nevada, 8 
Cockrell, Kellogg, Teller, 


So the motion was not 56 252 to. 

The PRESIDING OFFICER. The pending question is on the 
amendment offered by the Senator from Mesias usetts. 

Mr. INGALLS. Mr, President, I agree with the Senator from Mas- 
sachusetts in thinking there ought to be somediscretion left with the 
court in regard to the penalty to be inflicted or the security to be de- 
manded in case a conviction is made. I suggest to the Senator from 
Massachusetts and to the Senator from North Carolina whether it 
would not be well, and whether it would not meet the wishes of both 
opinions upon this subject, to modify the bill by inserting the word 
“may” before the words “ be required,” in line 23, and by striking 
out the word “shall ” after “ they,” in line 27, and inserting “ may; 
so as to read: 

aay be required to enter into security for their good behavior in a sum not 
ex ing $300 for a space of time not exceeding one year; and in case of refusal 
or inability to give such security they may be confined, &. 

That will leave no doubt as to the fact of discretion, and it ap- 

to me, as that is the customary use of the word “may” in 
statutes of this kind, that it would so far modify the asperity of the 
bill as to meet the views of those who are op toit; and Isuggest 
to the Senator from Massachusetts whether he will not accept that 
in lieu of the amendment that he has offered. If he will, I will offer it 
as a compromise, in order to test the sense of the Senate. 

Mr. VANCE. I am authorized by such portion of the committee 
as I can consult to accept the amendment of the Senator from Kan- 
sas, if that is satisfactory to the Senator from Massachusetts. 

Mr. HOAR. If that is preferred I withdraw mine. 

Mr. VANCE. I accept the amendment of the Senator from Kansas. 

Mr. CONKLING. The committee cannot accept an amendment. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Senator from Kansas moves to amend the amendment of the Senator 
from Massachusetts as will be now reported: 

The CHIEF CLERK. In line 23, after the word“ Columbia,” it is 
moved to insert may,“ and in line 27 to strike ont the word “shall” 
and insert“ may ;” so that the clause will read: 

Or in any court of competent jurisdiction, upon information filed in the name of 
the District of Columbia, may be required to enter into ee for their good be- 


havior in a sum not exceeding $300 for aspace of time not ing one year; and 
in caso of refusal or inability to give such security they may be confined for a 


term, &. 

Mr. VANCE. I understood the amendment of the Senator from 
Massachusetts was to be withdrawn if this amendment was accepted. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Massachusetts not to withdraw his amendment. 

Mr. HOAR. No; I could have no authority to accept the amend- 
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ment; but I said if this amendment was adopted by the Senate I 
should withdraw mine. 

The PRESIDING OFFICER. The Chair understood the proposi- 
tion of the Senator from Kansas was to have the Senator from - 
sachusetts accept his proposition as an amendment to his own amend- 


ment. 
Mr. INGALLS. Mine cannot be offered now, it being in the third 


d 
The PRESIDING OFFICER. Certainly not. 
Mr. HOAR. I withdraw my amendment to let the Senator move 


his, 

The PRESIDING OFFICER. Then the question is on the amend- 
ment proposed by the Senator from Kansas which has just been read. 

The amendment was a to. 

The PRESIDING OFFICER. The morning hour has expired, and 
the Senate will now proceed to the consideration of its unfinished 
business. 

BEN. HOLLADAY. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 231) for the relief of Ben. Holladay, the pend- 
ing question being on the amendment proposed by Mr. KERNAN, to 
strike out all after the 3 clause and insert a substitute. 

Mr. McDONALD. Mr. President, on the 12th day of March, 1878, 
the Senate recommitted by a resolution Senate bill No. 346 of the 
Forty-fifth Congress, “ referring the claim of Benjamin Holladay to 
the Court of Claims,” to the Committee on Claims, with instructions 
to report to the Senate what amount, if any, is equitably due to the 
claimant on account of his claim, and that said committee shall have 
power to send for persons and papers and to take testimony.” After 
the expiration of more than eighteen months from the adoption of that 
resolution, the Committee on Claims reported back the bill that had 
been thus recommitted to them, and reported as the amount equitably 
due to Benjamin Holladay the sum of $526,739. That sum was made 
up of three items; first for the amount of loss sustained by the re- 
moval of his mail-route under military orders of the United States; 
second, for provisions and fo taken and used by the United States 
military while en in Indian hostilities on the plains; and third, 
for Indian de tions committed upon the property of Benjamin 
Holladay while he was engaged in transporting the mail from the 
Missouri River to Salt Lake City. 

In the discussion that has taken place in reference to this report 
there seems to be some misunderstanding in regard to the relations 
which this claimant bore to the mail contract for the transportation 
of what was called the overland mail. I understand the facts to be 
that the route called “the overland” was first established by act of 
Congress upon what is known as the southern route through Texas, 
and the contract was taken by what was called “the Overland Mail 
Company ;” that the chief security and bondsman of that company 
was Benjamin Holladay; that after the mails had been carried for a 
time upon this route, by act of Congress also the route was changed, 
to what is termed the middle overland route from the Missouri River, 
starting somewhere near Atchison, by Salt Lake City, to Placerville, 
California, a distance of between seventeen hundred and eighteen 
hundred miles, and this same Overland Mail Company undertook to 
perform that service and began stocking that part of the line from 
the Missouri River to Salt Lake City. When in the summer of 1861 
they refused to go any farther, and were about to break down and 
throw up their contract, Holladay came forward as their bondsman ; 
assumed their obligations either as a sub-contractor or lessee for so 
much of the line extended from the Missouri River to Salt Lake City ; 
and from that time, as this committee has found upon its investiga- 
tion, until 1866 he was to all intents and purposes the mail carrier 
of the overland mail from the Missouri River to Salt Lake City. 
This virtually broke the line at that point, and the rest of the serv- 
ice was performed from Salt Lake City to Placerville by the Over- 
land Mail Company. The entire contract price for the service from 
the Missonri River to Placerville was $1,000,000 per year, and of this 
sum Benjamin Holladay received for his part of the service $450,000 
per annum. The Overland Company and Holladay made a bargain 
or contract with the Vanderbilt line to transport a part of the 
mail that was less valuable and more weighty (embracing principally 
the newspapers transportation) by the Vanderbilt route, and for that 
these two companies paid the Vanderbilt company the sum of $150,000 
a year; one-half of which was paid by Holladay, and the other half 
by the Overland Company; so that Holladay’s compensation for the 
service which he performed, so far as the Government was concerned, 
was but $375,000 a year. The impression has been made that he 
was drawing this $1,000,000 a year for this service. 

Now, as to the line established by Holladay, its eastern portion had 
three branches. His stages started from Atchison, from opposite Ne- 
braska City, and from Omaha, and converged to Fort Kearney, a dis- 
tance out on the plains of some two hundred miles, and there formed 
a trunk line extending from Fort Kearney to Salt Lake City, estab- 
lished in the first place upon what was called the emigrant trail, the 
Fremont line through the South Pass. This line involved the estab- 
lishment of eighty stations with four-horse coaches, two to each sta- 
tion, forty stations with six-horse coaches, two to each station, mak- 
ing in oll one hundred and twenty stations with an aggregate number 
-of fourteen hundred head of horses and two hundred and forty s 
For the transportation of the necessary supplies he had to have and 


did employ and own fifty-six mule-wagons with six mules to each 
team, fourteen with four, and sixty wagons drawn by oxen. These 
one hundred and twenty stations had to be established. This mail 
was not carried, as we all know, through any settled country. When 
he left the Missouri River he went out almost upon atrackless plain, 
and therefore he had to establish stations from point to point suff- 
cient not merely to accommodate the stock that he might find it nec- 
eee to use but also to accommodate the men, and if there was any 
travel to accommodate that too. 

Not a t while after this line had been established Indian hostil- 
ities broke out on the plains. The civil war that was raging in the 
United States had its reflective force and effect undoubtedly upon 
these wanderers of the plains, and Indian hostilities very soon broke 
out there, and as early as 1862, on this South Pass route, he met with 
a great deal of interruption and many of his stations were broken up. 
Mr. Holladay came to Washington and had an interview with the 
President. Thatinterview issuccinctly stated in his sworn testimony 
submitted to the committee that made this report. He stated frank] 
the difficulties and dangers that surrounded this service, and he sai 
to the President that he must be protected and his losses made good, 
or he would be compelled toabandon the line. This was in 1862; and 
he was sent back there to perform the service with the assurance that 
he should be thus protected. He returned, and for the purpose of 
making that protection easier he transferred nearly three hundred 
miles of his line, west of Julesburgh and crossing the Rocky Range, 
to what is called the Middle Pass, the Bridger Pass through by Sber- 
man’s route, or the Sherman Pass—very nearly the line of the present 
Union Pacific Railroad. This transfer he made without any direct 
military authority or order, for the purpose of securing a safer and 
better route. The President gave orders for military protection, and 
as far as it was possible for the military to afford it they did so; but 
after endeavoring fora time to maintain this line he was subsequently, 
by military order, directed to change it again. 

Mr. CAMERON, of Wisconsin. the Senator from Indiana will 
allow me for one moment, I wish to suggest thatthe first change of 
route was 5 85 the Post-Office Department. 

Mr. MODON . Undoubtedly; but it was not made by any mili- 

order. 

Mr. CAMERON, of Wisconsin. It was not. 

Mr. McDONALD. But it was made after his conference with the 
President and after his assurance of protection and reimbursement. 

Mr. CAMERON, of Wisconsin. If it will not interrupt the Senator, 
I should like to have this order of the Postmaster-General read in con- 
nection with what he is now saying. 

Mr. McDONALD. I shall be very glad to have it read. 

The PRESIDING OFFICER. If there be no objection, the commu- 
nication will be read at the desk. 

The Chief Clerk read as follows: 

Copy of an official order issued by Postmaster-General M. Blair, on the 7th day of 
July, 1862, as the same is of record on his official journal. 
Route No. 10733, Missouri; Saint Joseph to Placerville—Overland Mail Com- 


a Ordered. Permit change of route so as to leave present road and keep along 
the South Platte and Cherokes trail via Bridger's Pass, and intersect t route 
at Fort Bridger, shortening the distance one hundred miles, provided the offices 
on — present route omitted by the change be supplied with the mails once a 
w 

Mr. WILLIAMS. The Senator from Indiana will allow me a mo- 
ment to call attention to the official letter of General James Craig, in 
which he says that he has received a telegram informing him “ that 
the Postmaster-General has ordered the Overland Mail Company to 
abandon the North Platte and Sweetwater portion and remove their 
stages and stock to a route south of this, ranning through Bridger's 
Pass.” There is an official letter which shows that the change to the 
northern route was made not only under the authority but by the 
order of the Postmaster-General, as well as the Cut-off route by the 
order of Colonel Chivington. 

Mr. McDONALD. It was e by the permission of the 
Post-Office Department, but not directed by any military order. As 
to the second change, however, we have no difficulty on that subject, 
as the following order of the colonel commanding will show: 


HEADQUARTERS DISTRICT. OF COLORADO, 
Denver, December 2, 1864. 
Sm: I am directed to furnish your line complete protection against hostilo In- 
dians, which I can only do by its removal from the Platte to the Cut-off route. As 
it now runs, lam — to protect two lines instead of one. You will there- 
fore remove your stock to the Cut-off ronte, which will enable mo to use troops ro- 
tained for an active campaign against these distarbers of public safety. 
I am, sir, with respect, your obedient servant, 
J. M. CHIVINGTON, 
Colonel, Commanding District. 
Benjamin HOLLADAY, Esq. 
Proprietor Overland Stage Line. 

And in obedience to this order of December 2 1464 the second 
change was made, taking in Denver and reaching Salt Lake City by 
what is here called the Cut-off route. In the performance of this serv- 
ice Benjamin Holladay had stolen or taken from him by the Indians 
at least one hundred and ninety head of mules, at least three hun- 
dred and sixty-four horses, and of other stock at least ninety head, 
and had destroyed twenty-six stations which he had built and sup- 
plied. He had furnished the stations and the supplies. 

These were the losses that he incurred in the performance of that 
service, which the committee in its careful aggregation has calou- 
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lated at the sum it has put in the bill reported back to us, and the 
en now comes before the Senate whether that report shall be 
sustained. 

It is insisted in the first place that this contractor, who did not be- 
come voluntarily a contractor in this case, assumed all the risks of 
that line when he undertook to perform the service and that the 
compensation which he was to receive from the Government, and 
which he did receive, (not what has been su, , million of dollars 
a year, but $375,000, which was the actual compensation received by 
him,) was the full equivalent of the service that he performed and of 
the undertaking into which he entered. Inasmuch as the losses sus- 
tained by him in the destruction of his property and in the capture 
of his stock form the 1 item of his claim of da the whole 
opposition rests upon this objection. I admit that it is the general 

e that when persons enter upon a contract to perform a particular 
service they stipulate for whatever may be the ordinary risks of that 
service; and in a contract for carrying the mail, for instance, in a 
‘settled country, where there are plenty of means at hand, where 
there are no unusual difficulties to encounter, this rule ought to be 
strictly bes area but I insist that in a case of this kind it is not a 
proper rule, it is not equitable or right to apply it; and I insist that 
if ever in extraordinary cases it was proper to apply it, it is notright 
to apply itin this. There were circumstances then surrounding this 
enterprise that it is somewhat difficult for us to look at now as they 
appeared and presented themselves then. 

he only communication that we then had with the Pacific coast 
and the new States erected there and the people of our blood and 
belonging to our nation who were there settled, was mainly by this 
overland mail. The only other mode of communication was tedious, 
long delayed, and uncertain. The Vanderbilt line, ern den tere pas- 
sengers and its mails by the Isthmus, by sea, until it reached that 

int on this side, and by sea on the other, of necessity consumed a 

ge portion of time in passing from point to point; but here was an 
overland mail established, a mail-ronte fixed by act of Congress, by 
which it was proposed to carry across that plain uninhabited for 
fourteen hundred miles and over a daily mail to those people out 
there and bring back from them daily their communications to us. 
At any time an enterprise of that kind would have been somewhat 
extraordinary. At any time it would have encountered great diffi- 
culties, because we all know that over that pea were roaming then 
and have been since bands of Indians sometimes friendly, sometimes 
hostile, always to be watched, never to be trusted; and that even in 

rofound peace, when we would have had no other interests in those 

ar-off settlements than those of kinship or commercial intercourse 
and commercial correspondence, a line like this would have had its 
difliculties. But the performance of such a service as this from 1861 
to 1866 through the civil war is anomalous in our history. It was the 
only thread that extended from the eastern to the western part of 
our country ; it was the only means by which we could communicate 
with them or they with us. And so important was it found to make 
this communication more certain than stage lines could make it, more 
rapid than the swift foot of the horse, that even at that time the 
subject of constructing a railroad communication between the Mis- 
souri River and the Pacific slope, between the Western and Middle 
States and the Pacific coast, was a subject of all-absorbing interest 
to every one who took any interest in the country or its welfare. 
And while Benjamin Holladay was performing this service, while he 
was making these changes, while his property was thus being seized 
and destroyed, while the Government had to send out, according to 
this testimony, five troopers with each stage to guard it on its way, 
while these things were going on Congress in 1862 and in 1864 passed 
those acts which provided for the construction of railroad communi- 
cation between the Pacific and the Middle and Atlantic States, and 
it gave to those who undertook that enterprise a domain for its con- 
struction. A strip ten miles in width of the public lands for every 
mile of road constructed was given absolutely, and the bonds of the 
Government were given in loan to the companies for nearly sixty 
millions of dollars. These were the outlays with which the country 
was endeavoring to supplement the line of the Overland Company, 
of which, so far as the eastern end of that line was concerned, Ben- 
jamin Holladay was the company. 

Now, I ask, Mr. President, if it is fair, or right, or just to apply to 
a service of this kind the narrow rule that has been suggested? Did 
he understand when he went out from the White House after his 
consultation with Abraham Lincoln, who was honor and truth itself, 
that he was sent there under the ordinary and cold provisions of a 
contract that made him responsible for all its losses? Did Mr. Lin- 
coln, when he gave orders to the military authorities to give him pro- 
tection, and said to him that if he met losses beyond that Congress 
would undoubtedly reimburse him, suppose this was an ordinary con- 
tract for the carrying of mails in settled countries, where there can 
be no great danger that cannot be foreseen? Did these men, when 
they undertook this middle line in 1860, foresee that the civil war 
would break ont in the spring of 1861 and involve this whole country, 
and with its disturbing elements set on fire on these prairies the rov- 
ing bands that were there and stir them up to plunder? Did they see 
that, and engage for this sum to jeopardize life and property and all 
to carry these mails daily? If that was so; if that can be fairly said 
in reference to this branch of the case, then Mr. Holladay must pocket 
his losses so far as Indian depredations are concerned. 


Mr. President, so far as the property of Benjamin Holladay taken 
and used by the Government is concerned, there can be no question 
raised anywhere; but it is said that the losses he sustained by the 
removal are akin to the other; that is, that having stocked one line, 
established his stations, planted his corrals, placed his provisions 
there, all his forage and his supplies, when it cost twelve cents a 
pound to the Government to haul supplies ont to the plains—that 
when he had done that and was then ordered by a military officer to 
remove those stations to a line far south and to abandon what he 
had done there and reconstruct and re-establish a new line he is to 
have nothing for that, for that was embraced, too, within the terms 
of the contract. No, Mr. President, the Senate did not so understand 
this question when they adopted the resolution I have cited directing 
the committee to ascertain what is equitably due to him on acconnt 
of this claim that he has preferred. i 

But it is said that this claim is made out upon ex parte testimony ; 
that ex parte affidavits are the foundation and support of it. Now, 
Mr. President, I do not think that is so. I have endeavored to exam- 
ihe with some care the testimony that this committee with great 
labor has taken, and to my mind it is not necessary to consider the 
ex parte affidavits that were properly filed for the purpose of bringing 
this claim forward in any other light than as bills of particulars 
submitted; that the sworn testimony taken upon examination and 
cross-examination sufficiently and substantially establishes the 
amount that the committee have returned, simply using the affi- 
davits and the accounts that are attached thereto as so many bills of 
particulars presented. 

Let me call the attention of the Senate to some testimony on this 
subject that is not ex parte, and first I will read from the evidence of 
General Robert B. Mitchell, the general commanding that district : 

y (omg State what injury was done to the property of the Overland Mail. 

nswer. I think most all the property was destroyed and taken from one point 
east of Kearney and Fort Kearney clear throngh to Green River, with the excep- 
tions of these forts, where the forces 3 the stage property. Wo at times 
protected the line pretty well, and at other times they would make a sw 
and divide up for a thousand miles on that line, and lay waste to t k 
really bad not force enough to whip the combined forces of Indians. They nover 
whipped us, but their policy was not to stand a fight, but get prc perty, stages, 
mules, provisions, and everything, and runoff. There was y a ranch except 
at Fort Cottonwood—well, there was no ranch from Cottonwood to this Fromont 
Orchard left along the road—everything, the citizens and ee were wiped 
out, the stage company’s property and all. At Jules bI occasion to exam- 
ine the Indian affairs there paren that was the supply post for the entire line 
for grain and provisions, and there were fine stables and houses there, and that was 
a good eating-place—it was called an cating-station. I was afterward through 
there and found it all destroyed; that I know also from official reports. I was not 
there at the time of the fight, but I was there two days afterward, and saw evidences 
of the fight. I had fifteen men killed there, and another company three or four. 
There were only two companies there, and they would all have killed, but 
that they had two howftzers and good arms. I. were from fifteen hundred to 
two thousand five hundred Indians; there were about eighty men to a company. 

There is the testimony of the commanding officer. He says the 
principal depot at J atid was destroyed, entirely destroyed, de- 
stroyed while being defended by two companies of United States 
troops. It was assailed bysome fifteen hundred Indians. It wasa 
rich prize. He says he had not troops enough to defeat the Indians, 
but they never defeated him. It was not their purpose to engage in 
any general battle; their purpose was plunder, and the richest plun- 
der they could lay their hands on was the property of this Overland 
Mail Company. 

In reference to the character of these Indian hostilities and their 
depredations, the testimony of Colonel Otis is to the same effect. But 
it is said that there are overcharges here; that horses are put down 
at $200 apiece, mules at $200 apiece, and corn at large prices. Mr. 
President, the 3 of the Government officers who were out 
there on the plains would warrant a much higher rate being affixed 
to any of this property. They testified that the Government was 
paying at that time for hauling supplies from the Missouri River out 
upon those plains to supply the different stations as high as sixteen 
cents a pound for corn, and that the hay the Government obtained 
through its quartermasters and commissaries was worth from $50 to 
$100 a ton. Now, my friend from New Jersey says they ought to 
have cut this hay upon the plains. Very evidently he has not gone 
over those plains. 

Mr. MCPHERSON. They did cut it. 

Mr. McDONALD. Ah! Not upon this line, not upon this route. 
There were such places here and there. If the Senator had crossed 
the plains he would have known something more about them. There 
were places here and there where hay could be cut; but for hun- 
dreds of miles the rankest vegetation that grows upon these plains 
is the buffalo grass that he would have to grub out of the ground 
with his fingers. 

4 ay McPHERSON. Will the Senator permit me to ask him a ques- 
ion 

Mr. MCDONALD. Yes. 

Mr. MCPHERSON. How is it, then, that at the different stations 
along the line, at stations where we have knowledge that grass does 
grow and at those where he avers does not grow, the same 
price W bargan for hay in the bill of particulars—the same at every 
station 

Mr. McDONALD. I am not informed, nor does this testimony 
inform me at what stations grassdid grow. Ishould judge from what 
I know from passing once upon what was the center line of this 
overland mail, that there were very few places where crops of hay 
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are harvested. But I will simply read the testimony of a Govern- 
ment officer who was out there at the time, Colonel Charles G. Otis, 
He was there in the latter part of this service. He had served in the 
Army in the East before that, but he was stationed at Denver during 
the year 1865, He says: 

My regiment was distributed over the line from station to station. Our head- 
quarters at that time were at Camp Collins— 

This was the siy line—the third line taken up alter the estab- 
lishment of the central route to California, the “cnt-off” as it is 
called here, through Denver, where it had been placed by the direc- 
tion of the commanding officer who had preceded Colonel Otis : 

narters at that time were at Camp Co! and then we had mensta- 
een erp èr stations. Some men at Virginia Bale Bites Creek, Big and Lit- 
tle Laramie, Cooper Feira eto Platte Crossing, at Creek, at Pine Grove, 
and at the crossing of the Platte, Bridger Pass, and Sulphur Springs. And the 
regiment was stationed along those; we sent five mounted men with the stage each 
way. 

So much for the safety of the line. Now, then, as for the cost of 
articles of a similar character which the Government had to obtain 
a which it had just as much means of obtaining as Mr. Holladay 
8 Have you any means of knowing the value or cost of construction in 

country! 


This is as to the stations. 


Answer. Yes, sir. I have some means. We built some storehouses and things 
of that kind at Fort Collins while I was there, and I am eee . 
th the knowledge of building, because I have served at that trade myself when 
was young. Iam a mechanic. 
* Ca yon state the cost of building any station at any point—in Colorado, for 
08 
A. I could only do it as a matter of judgment, not of knowledge; but I would 
say it was e ve from my knowledge of the cost of things, because I 
know that during the winter of 1865, from my knowledge of the cost of wood for- 
age, we found everything was very high ; and I know it seemed like burning money 
to burn wood there, because it had to be hauled eighty or ninety miles. 
2 What was a cord of wood worth! 
From $90 to $100. 
2 3 you remember the price of lumber! 


there was a contract, The contract price for Healing grat was 
e 


5 ht 
a consignment of corn there—several hundred thousand pounds—and 8 


ow was the price of oats? 
We used very few; but it was about the same as corn. 
Do yon know the price of labor; or did you at that time? 
We had a carpenter at our station we paid $100 a month. 

Then, in reference to the value of the stations themselves, he fixes 
the amount at something like two thousand dollars a station, as the 
cost of establishing one. Some of these stations were more costly 
than others, because if became necessary, as a matter of course, to 
have certain stations that would have better accommodations and be 
a source of supply to others. In reference to the price of stock, this 
same officer testifies that the Government was remounting its covey 
by purchasing at Atchison and along the Missouri border horses muc 
inferior to those used in the overland mail at $175 apiece, horses that 
`, yet had to be taken ont on the plains to the farthest end of this line, 
over 1,100 miles. t 

Now, the committee in their finding in this case have not given Mr. 
Holladay just $200 apiece for all his stock; the average is something 
below that, as anybody will ascertain who will take the trouble to 
make the calculation; but.if they had given him $200, it would have 
been inside, and long inside, of the testimony offered on that subject, 
not on the affidavits but the testimony of witnesses examined and 
cross-examined, and witnesses disinterested, too. 

But it is said that Mr. Holladay must have paid himself for all this 
by the transportation of passengers, that it was a passenger line. 
Well, Mr. President, the Senator from Colorado [Mr. TELLER] who 
has spoken in favor of this claim has given you some idea of what 
kind of a passenger line it was. He said to you that he had traveled 
by it on some occasions when compelled to do so, because it was the 
best there was, and where it was 8 that he‘should go he 
sometimes availed himself of this mode, but that he did so with his 
rifle upon his knee. He sat in the stage-coach with his rifle upon his 
12 57 If it took five troopers to guard each one of these coaches as 
it left the station and went from station to station, I should think a 
passenger would want at least two rifles and one or two other per- 
sons to help him use them, who would venture upon such a journey 
as that. 

To undertake to pay this man now for the actual losses he sustained 
in keeping up and maintaining this line at a time when it was indis- 
pensable that it shonld be done, when perhaps the very integrity of 
the Government depended upon the daily communication that passed 
over this line in holding one section of the country to the other—I 
say to undertake now to pay him out of what passage-money he 
might have received from passengers who traveled under such spe- 
cia circumstances as these would be a mockery of justice; and in 

lace of instructing this committee to ascertain what was equitably 
ue to him, the Senate ought to have instructed the committee to 
ascertain how much he ought to refund on account of the passen- 


orth. 
a . It varied according to the trouble of getting it there. 


gers who traveled with their rifles upon their knees in a stage-coach 
guarded by five mounted soldiers of the United States; and this did 
not 8 protection, as the testimony abundantly shows. The evi- 
dence of General Mitchell, not er parte evidence, beyond any possi- 
ble doubt shows that this could not avaga protect line, 
even their chief depot of supply, 8 two companies of United 
States troops furnished with artille was burned and destroyed, and 
the troops driven out, the stock and property taken and carried off—that 
which could be carried off—and confiscated and used by the Indians, 
for that was their yery 5 They were not endeavoring to do 
anything else. They did not care about fighting the United States 
particularly ; their object was depredation, spoliation, and seizure of 
whatever could be carried away or driven away. This testimony, 
outside of any ex parte affidavits, shows that their losses could not 
have been less than what this committee have reported. 

I desire simply, in conclusion, to say, Mr. President, that no claim 
which has come before the Senate since I have been a member has 


been more carefully examined, nor do I believe any has been more 


thoroughly sustained; and this report of the committee comes to us 
almost with the solemnity of a verdict of a jury fully supported by 
the evidence they have taken at t labor. Therefore 1 shall not 
vote for the amendment offered by the Senator from New York to 
send this case to the Court of. Claims, but I shall vote to give this 
man what I believe he is entitled to, the amount which has been re- 
turned here in this solemn manner, and on this full investigation, by 
the committee to whom it was referred for that purpose. 

Mr. WILLIAMS. Mr. President, it was not my purpose when this 
case was called np to say anything on the subject; but I could not 
keep my seat without saying something in this behalf after hearing 
honorable Senators, as I did the other day, denounce as fraudulent 
an honest and just claim of a meritorious man who risked his life and 
his fortune in the service of his country during the most perilous 
period of its whole existence. This undertaking of Mr. Holladay was 
a great enterprise, 333 greater than ever before was undertaken 
and accomplished by a single individual in any country; an enter- 
prise requiring the employment of a vast amount of capital and credit, 
of great courage, large experience in business, great energy. Sir, it 
required a great man to accomplish it. All these requirements were 
brought into play and employed, as the committee tell you, as all 
of the witnesses tell you, with a fidelity and a patriotism and an en- 
ergy almost unexampled. Sir, instead of being denounced as Mr. 
Holladay has been, he should receive the thanks of his country. 

Mr. President, it is curious to observe that in all that relates to 
foreign countries, that in all that concerns the interests of certain 
favored and powerful classes, our Government proudly asserts the 


national honor and the faith of the nation is maintained with the 


utmost scrupulousness; but when the rights of a private citizen are 
to be considered, I say almost with a blush that our Government is 
mean beyond all example. It looks with a jealous eye and a sus- 
picious eye apon every claim and every claimant ready to presume 
that one is a fraud and the other a cheat. Every obstacle is thrown 
in the way of a fair and fall investigation of his rights; and at last 
if justice is tardily done him it will be found, in nine cases out of ten, 
that it has been delayed so long that the poor man, wearied and worn 
with waiting and watching, finds at last that he has expended more 
money than his claim amounts to; and broken-hearted he falls into a 
panper’s grave. The calendars of our legislation are as fall of these 
cases as the dockets of the English courts of chancery. We are doing 
8 70 day in Congress such injustice to our own fellow. eitizens. 

Why, sir, the services rendered by this man, if they had been rendered 
to any other government than our own, would have been rewarded by 
decorations of honor, and perhaps by knighthood itself. What did he 
do? He carried our civilization across the trackless desert to the re- 
motest confines of the cortinent; he blazed a way for the great rail- 
roads that now s it and literally bind the country with bands of 
iron. This claim is of such exceptional merit in itself that it should be 
treated and considered with generosity and liberality instead of with 
narrowness and jealousy. What is it, sir? In 1861 Mr, Holladay was 
the surety of a company that had undertaken to carry the mail across 
the continent. That company was unable to accomplish its contract, 
and was about to fail and fall N when he, to save himself from 
loss in consequence of his being on the official bond of that company, 
and by reason of other liabilities in large amounts, reaching alto- 
gether to seven or eight hundred thousand dollars, was compelled to 
buy it out and assume its contract. He assumed it from the Missouri 
River to Salt Lake City, a distance of over twelve handred miles. He 
set himself to work at once to reorganize the whole affair. Instead of 
the rickety old spring-wagons he bought one hundred and ten splen- 
did Concozd coaches, costing him $1,200 apiece, and put them on the 
line. He purchased and put there nearly eighteen hundred mules and 
horses for drawing the stages and hauling supplies, besides four hun- 
dred oxen. He employed five hundred men; he built one hundred and 
twenty stations, costing upon an average certainly not less than two 
thousand dollars apiece, and, with all the other improvements and 
paraphernalia belonging to an enterprise of such magnitude as this, 
requiring in the whole an expenditure of more than two million dol- 
lars. When he undertook this contract, in the fall of 1860, we were 
in profound peace with all the Indian tribes along that vast route 
of twelve hundred and fifty miles. The whole Army of the United 
States was posted out there, and kept the Indians quiet by its pres- 


— 
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ence. But soon that Army was withdrawn to other fields of opera- 
tions, leaving but small garrisons in the , Wholly inadequate for 
the purpose of giving protection to grant trains and the 

coach line across this continent. These troops being taken away, at 
once the Indians, for a space of five hundred miles, seven or eight 
warlike tribes that had been repressed and kept in peace by the pres- 
ence of the Army, put on their paint and went upon the war-path. 
They swooped down upon the country and sewers away Mr. Holla- 
day’s stage line for a distance of five hundred miles. 

Holladay went at once and took his chief superintendent to Wash- 
ington City, called upon the President and Postmaster-General, and 
represented to them that it was perfectly impossible for him to carry 
the mails unless he had military protection; that he would be com- 
pelled to abandon the line. The President said to him that that must 
not be done; that the mails must be carried through at all hazards; 
that the confederate cruisers were upon the high seas, and that the 
mails could not be intrusted, nor the bullion so much needed by the 


Government, to transportation upon the ocean, and that this mail 


must go, cost what it might, and he assured Mr, Holladay that he 
would give him all the protection in his power, and said to him, 
Keep accurate account of all your losses, and when weget through this 
trouble Con will do you justice and indemnify you for the losses 
you sustain in this service to your country.” This is proven. If it 
were not positively proven as it is, it would sufficiently ap by 
the very facts and circumstances of the case. Who but a fool would 
undertake such an enterprise in any such territory? What govern- 
ment would demand it but a tyrant? The President gave him this 
assurance and directed him to go back and re-stock his line, upon 
which he had lost upward of three hundred horses. He purchasod 
those horses; he went back; but when he got there the general in 
command found it absolutely impossible to protect the line, the war 
had become so general, and he believed it best, and so communicated 
with the postal department at Washi m, and an order came from 
the Postmaster-General directing that their route should be changed 
from the North Platte route for a distance of five hundred miles to a 
line three hundred miles south of this, 

These are the facts, and for all these losses 

Mr. MCPHERSON. May I interrupt the Senator one moment to 
ask a question for information!? 

Mr. WILLIAMS. Certainly. * 

Mr. McPHERSON. In what part of the report or any of the 
papers accompanying this case does it appear that Mr. Lincoln, the 
then President of the United States, promised to Mr. Holladay the 
protection stated by the honorable Senator from Kentucky ? 

Mr. WILLIAMS. It appears in George K. Otis's deposition; it 
appears in Ben. Holladay's deposition; and it appears from the facts 
3 because, as I stated, nobody but a mad man would under- 
take it on any other basis. 

Mr. VOORHEES. Will the Senator allow me a moment? It ap- 

more strongly perhaps in the testimony of General James 
0 than in any body else’s, to the effect that he was out there in 
1862 with a command acting under the direct and specific orders of 
the Secretary of War—that is what General Craig swears to—to take 
care of the overland mail-route. 

Mr. WILLIAMS. And General Craig swears that he informed the 
Department at Washington that it would be impossible to carry that 
mail any longer by that route except with the consent of the Indians 
themselves. 

These claims of Holladay are large, it is true, How could they be 
otherwise than e? They grew out of a vast transaction in per- 
ilous times. But ause they are large, is that a reason that they 
do not appeal to the justice of the Government? Theyare large, and 
therefore so much the greater reason that they should have been paid 


long, long If they are e delay in their payment is so much 
the greater injustice to Mr. Ho! y and their denial is so much the 
greater wrong. 


g 
These claims of Mr. Holladay for 1 upon the line may be 
divided naturally into four heads: First, his claim for compensation 
and dam in consequence of his forced removal from the route on 
the North Platte line to the Bridger Pass line for a distance of five 
hundred miles, involving the loss of twenty-six stations, which could 
not have cost him less than an average of two thousand dollars a 
station, and the loss of supplies upon that line which could not have 
cost him less than twenty-five thousand dollars. The second head 
of losses is for the removal of his line from the Platte route to the 
Cut-off route by order of Colonel Chivington, involving the removal 
of fourteen stations, with all the grain and appliances, stock, mate- 
rials, &c., belonging necessarily to those stations, for a distance of 
one hundred and forty miles, averaging in the removal a distance of 
from forty to sixty miles, The third head of his losses is for provis- 
ions and forage consumed by the Federal soldiers necessarily during 
these troublesome times at stations along the route. The fourth class 
of claims is for spoliations by the Indians in stealing and running off 
his horses, in destroying his grain, his hay, and his other property, 
and burning his stations. 

Now Mr. Holladay comes before Congress asking the indemnity 
which his Government had solemnly promised him and which it failed 
to give him for these losses. There can be no doubt as to the number 
of stations that he lost by the first order communicated by the Post- 
Office Department through General Craig to him. It is sworn to in 
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the affidavits; itis sworn to in the depositions; it is positively proven 
and clearly stated by General Craig, who did know. The value of the 
grain lost, &c., is also proved. 

Now, as to the second removal to the distance of one hundred and 
forty miles, under the order of Colonel Chivington, George K. Otis, 
who was superintendent, swore that he was present and superin- 
tended and directed the entire removal, and that he knows the loss 
amounted to $50,000. - 

Then as to the third class, which is the amount of piovana, hay, 
corn, and wood consumed by Federal soldiers alon, at line, this is 
positively established, every item of it, and the witnesses all state, 
and every business man of sense knows, that a lot of soldiers patrol- 
ling up and down a line of twelye hundred miles in length in gangs 
of from five to ten, for from two to three years, with no supply trains 
accompanying them, with no depot near from which to draw their 
supplies e e fed upon Mr. Holladay, fed themselves and fed 
their horses upon bis grain and his provisions; and the amount of 
$30,000 c for this does not cover, in my jadgment, one-half the 
loss. Look at it yourselves. 

Now, when we come to the loss of horses, can any man doubt that 
the number of horses charged was lost? Senators fall into the error 
of saying that these horses are all ch at the same price. It isa 
mistake. Horses are charged at from to $225; the average price 
amounts to $98. Will any man say that is too much? In addition 
to the proof of the witnesses, Jet us take our own proofs, go to our 
own recollection of prices. In the time of the great war the demand 
for mules by the Quartermaster’s Department and for horses for cav- 
alry was so great that never in the history of this country were mules 
and horses so high as they were during the very period of which we 
arespeaking. Iknowof my own personal knowledge that they could 
not be bought then for that money, and I know that I am a pretty 

judge of these things, let me tell you. Ido know that at this 
ay you cannot duplicate that stock for the same money and put 
them upon that line. On a gold basis, you cannot do it this day. I 
know that many of these mules were bought by Mr, Holladay in the 
city of Louisville at as higi as $250 apiece. Inever saw, and none 
of you ever saw a cavalry horse during the war obtained for less than 
$175 to $250. The best sort of horses were required for these stages ; 
the best kind of mules were demanded for the freight wagons. A 
light, common mule could not pull a the deep sand; an infe- 
rior horse could not carry these splendid Concord coaches with their 
ngers and their mail, at the rate of six miles an hour. Bowles, 
in his transcontinental trip, saw the fact; and he says another thing, 
too, that this was the finest stage line upon the American continent; 
it was an honor to the whole country; to the Government that con- 
ceived it and to the man who operated it. 

It is all bosh to talk about these horses being high. They are low, 
sir, As for the price of grain, is not the price of grain and hay posi- 
tively proved by the testimony of six officers of the Army, by the tes- 
timony of eight witnesses, the very men of all others in Mr. Holla- 
day’s employment best qualified to know and testify in regard to the 
facts about which they are talking? The Senator from Vermont says 
that it is unfortunate for Mr. Holladay that all his witnesses are his 
own men. Why, in the name of God, who else could he get? There 
were no neighbors around there when the Indians depredated upon 
his property to call in and swear, nobody but these very men or the 
Indians themselyes who took the property. It was the only proof 
possible under the circumstances. The officers were there for the pur- 
pose of protecting his route, and they and the division agents, the 
paymasters, the superintendents, the purchasers of grain, the men 
whose business it was to supply the route, knew the value of the 
ee. taken. The general average was the thing that these men 
could always testify to, because they did know how much forage was 
necessarily kept at the station, and they knew how much was fed 
every day, and if two hundred and fifty sacks of corn had been at a 
station two weeks they knew exactly how much was left when the 
station was burned. They could not tell when twenty Indiansswooped 
down exactly what price to put on every horse out of thirty that was 
seized and ‘carried off, because there was no time to take an inventory 
when the Indians were firing upon a small squadron of soldiers. How, 
then, could they take an inventory and set down the value of each 
particular horse? But they knew what the general average value of 
the horses was, and they have testified to that. It isthe general aver- 
age we are trying to get. There were no white people from the Mis- 
souri River to Salt Lake City, except in Denver; there were no jus- 
tices of the ; there were no courts. There is a very singular 
fact about all this testimony, and it is this, if you will notice it, that 
23 one of these depositions was taken exactly at or about the time 
the depredations were committed, beginning in the spring of 1862 and 
running up to the termination of the contract. How do you think 
that happened? Mr. Holladay tells me exactly how it happened. 
When Mr. Lincoln told him he was going to be indemnified for his 
losses, Holladay said, In the name of God how shal! I perpetuate 
my proof about them?” „Why,“ said the President, when a loss 
occurs just take your superintendent, he can draw up an estimate and 
an affidavit, and you can bring in your stages some Federal judge 
from the Territories or some notary public and swear these people,” 
and Holladay did exactly as the President advised him, and there 
never was a set of affidavits more clear than these ; and the fact that 
they were taken at the very time the damage occurred rebuts the 
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insinuation of the Senator from Pennsylvania that this claim has 
grown since if made its appearance first. It is not the fact. It has 
never grown. The testimony was prepared on the spot, and all that 
was then in is now in, and no more, except the depositions taken by 
the committee itself. 

Gentlemen talk about the price of corn and the price of oats being 
$10 or 811 a bushel. I paid that for them myself. That would make 
about $26 a bushel; but we know that it is not the cost of produc- 
tion that is the standard of the value of grain six or seven hundred 
miles from the fields where it is produced; it is the cost of trans- 
portation, and we have the means of ascertaining that, and I tell 
you, Senators, if yon will examine the books of the Quartermaster- 
General you will find that in the years 1857, 1858, and 1859 the Gov- 
ernment of the United States paid for transporting supplies to the 
forces in 2 Territory of Utah twenty-one and twenty-two cents a 

for flour. 

There is nothing extrav: tinall that. Ido not want to fatigue 
the Senate by going over this testimony, but I will 11525 read a few 
extracts from the testimony of one of the most intelligent witnesses 
who has been examined in the case. I happen to personally know 
that individual, and he is an intimate friend of both the Senators 
from Missouri, and I hesitate not to say that there is no man in the 
country who stands higher for integrity and probity than H. 
Carlyle, of Missouri. What does Mr. Carlyle say? He says that he 
furnished stations with in from the Missouri River, six hundred 
and fifty miles west; that he was perfectly familiar with all of Hol- 
laday’s business in connection with the line from 1862 to 1866 ; that he 
was in Holladay’s employment all that time; that the stations were 
ten to twelve miles apart, built of cedar logs or frame, worth $2,000 
each; that logs had to be hauled one hundred miles and lumber four 
hundred from Denver City; that there was a dwelling as well as a 
barn and stable at the stations; that every one hundred miles there 
was a warehouse capable of holding from five to ten thousand bush- 
els of n for distribution among the smaller stables; that he deliv- 
ered the grain and measured the hay; that grain was worth $10 a 
bushel at Julesburgh ; that he tried to buy it for General Connor, of 
the Army, at that price, but could not; that he loaded a train of six 
wagons at Nebraska City with sixty-five sacks each, but had to feed 
his teams going and coming, so that he could only leave at the end 
of his route ten sacks out of sixty-five to each wagon. 

There you see, Senators, how it is that corn gets to be worth $10 a 
bushel. He also testifies that the stations were all burned from Fort 
Kearney to Julesburgh inclusive; that there were about fifty tons of 
hay at each station worth $50 à ton, which had been hauled from 
seventy-five to one hundred miles; that grain destroyed over the 
three hundred miles would average near two hundred and fifty sacks 
to the station and about forty tons of hay, leaving out Julesburgh, 
which was a depot; that the troubles on the eastern end of the route 

in 1864 and continued till 1866; that the troubles commenced 
on the west end of the route in 1862; that it cost twenty cents a 
pound to get corn from Kearney to J 3 and that be paid that 
price; that he went over the line in 1862 wi the aymaster and saw 
expenses paid, and that they were over three h thousand dol- 
lars a quarter exclusive of grain account. 

Mr. Holladay got but the $450,000 a year for carrying the mail, and 
his quarterly expenses were over four hundred thousand dollars. It 
was not the carrying of the mail that Mr. Holladay expected to be so 
much profitable to him, for that would not have paid his forage ac- 
count, but it was the passengers and it was the bullion from the 
mines of California which was needed by the Government at Wash- 
ington from which Mr. Holladay expected to draw his profits, and 
his profits would have been large if the Government had furnished 
him the protection that they promised and could not give. He asks 
nothing for the failure of that in the way of consequential E 
but he does ask and has a right to demand of Congress that he shall 
be paid for the property he actually lost. Mr. Carlyle says further 
that he made contracts to supply stations at twenty cents a pound; 

that he paid five to six hundred dollars a pair for wagon mules; that 
they were not as good as stage mules. They were heavier mules, 
2 mules, and not so stylish and fine, because it required a better 
mule to trot his stage than it did to work at the wheel of a draught 
wagon. Mr. Carlyle further states that oxen cost $200 a yoke; that 
he knew of twenty-nine oxen being taken by the soldiers for beef; 
that he has read all the affidavits and knows most of the affiants, 
and that they are men bf good character, and that he is satisfied that 
their statements are true and that the value of the property is not 
overestimated; that he knows that there were one hundred cords of 
wood, worth $50 a cord at Julesburgh, burned by the United States sol- 
diers; that the grain, provisions, and fuel used by the soldiers could 
not have been less than thirty thousand dollars. 

Besides the testimony of Mr. Carlyle, there are the depositions of Mr. 
Street, General Hooker, General Craig, General Mitchell, the officers 
of the Army who were there for the protection of this contractor, and 
his employés who knew everything in connection with his business. 
They knew the price of animals when they were called upon to buy 
a single horse or mule for a particular route where it was needed; 
they could not help but knowit. They ie, the supplies; they paid 
for them, and they were bound to know all about them. And unless 
as believe that every witness who has here testified has perjured 

mself, you must believe in the justice of the account reported by 


whether it be under the seal of the United States 


the committee. 

ator from New York wi 
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It would be 


I do hope that the amendment offered by the Sen- 
be voted down, and that a vote will be 
the report of the committee of this Senate. 
© greatest SG now to turn Mr. Holladay over 
of the Court of Claims, where he might hang for years, 
and then, if the matter was taken to the Supreme Court, the poor old 
man would be in his grave before he ever got a dollar on this claim. 
We have no right to send him there. The Senate referred his case to 
this committee, and by a resolution acknowledged that the Govern- 
ment was bound to > pa Mr. Holladay, and ordered that committee to 
ascertain how mu n equity and conscience was: due him. 
That was the question for their investigation, and they have reported 
it just like a commissioner in chancery would report, or just like a 
jury would find the facts in an issue, and we have nothing to do but 
as judges in the case to enter ju ent in favor of Mr. Holladay for the 
amount reported ; and when we have done that, we have only done an 
act of justice to a most meritorious and patriotic sates citizen, who 
has. done more to develop the West than any other man now living 
in it. I do not believe there can be found in this broad country an- 
other man possessing the means, the erase knowledge, the cour- 
ago, and the energy to have accomplished the t work which Ben. 
olladay did, and we should deal liberally and promptly and gener- 
ously with him. It is not compatible with the character of this great 
Government to higgle over proper remuneration to the men who 
served it efficiently in times of peril and danger. 

I will not trouble the Senate longer. 

Mr.BAYARD. Mr. President, the Committee on Claims, after a good 
deal of deliberation, have reported a bill to pay out of the Treasury 
of the United States $526,739 to Benjamin Holladay “in full payment 
and satisfaction of all claims of said Holladay 8 the United 
States on account of his contract with the Post-Office Department to 
carry the United States mails, and in full pa: t and satisfaction 
for all losses sustained by him by reason of his having carried the 
mail on a route different the one specified in the contract under 
the order of the military authority of the United States, and upon 
the request of the President, during the existence of Indian hostili- 
ties on the line of said mail-route; and in full satisfaction for the 
property taken and used by United States troops for the benefit of 
the United States.” 

This is in substance the full amount of Mr. Holladay's claim. If 
this money be due to him, whether it be on an implied obligation or 
mry, his claim 
has equal force upon my vote. I do not hold that the credit and 
honor of the United States ought to be exemplified only by the bonds 
issued from its Treasury; but I hold that good faith and honor re- 
quire the full payment of every just debt by the Government, and 
certainly to the citizen who has performed meritorious service, no 
matter how that debt may be authenticated. But upon what grounds 
are we, the guardians here of the public Treasury, to take money out 
and apply it to the private uses of a citizen? Let us take the grounds 
as stated by the petitioner himself, He alleges that as a contractor 
with the Post-Office Department 

His service wasinterfered with, impeded, and obstructed by and numerous 
bands of Indians, who murdered bis Sgente, servants, and employés ; who captured 
Touese, Doene, stables, lasge. quantities’ ef forage, provisions, wegune: harem 
clothing, and other property ed had been pain 9 for pro 2 8 the 


to the mere 


business which your memorialist had contracted with the Paid Post-Ofice 

ment to conduct, and which he was compelled toreplace at enormous expense and 
with tedious delay and damage in order to © him to perform the service 
which he had contraeted to perform. 


The second ground is that he was compelled, in consequence of In- 
dian depredations, by omega | orders, to abandon a number of 
his buildings and stations and also a great quantity of his supplies. 
Now let us examine that ground first. 

The contracts of Mr. Holladay were in the usual form made by the 
Post-Office Department. They contemplated a vast, important, and 
very difficult service. He was paid large sums, not undue, in view of 
the work to be performed; but all of the difficulties and dangers and 
all the expenses and tronbles were contemplated by both parties to 
the contract at the time the contract was made. 

Now, sir, will any one rising in the Senate state that any contract 
under which these alleged losses occurred contained a provision of 
indemnification to this party for the depredations which he alleges 
destroyed his property? Does any one sayso? Can any contract be 
produced which between man and man would make the contracting 
party with Mr. Holladay liable for these losses by Indian depreda- 
tions? Does the letter of the contract say sof Does any paper here 
brought from the Post-Office Department suggest such an idea that 
the United States became the unqualified insurers of this contracting 
party against losses by Indian depredations? Why, sir, the answer 
must be emphatic and conclusive. There is no such pretension; no 
word or line can be found in any contract, in any articles of covenant 
between Mr. Holladay and the Post-Office Department that bound 
the United States to pay him one farthing for such losses. 

When, then, and how shall the obligation of the Government arise ? 
It must be conceded that it cannot found in the phraseology of 
the contract. No interpretation, however ingenious or favorable, 
can create such an obligation upon the face of that instrament of 
the Government to pay for one farthing of these losses. Then, how does 
it come ? Is it from the force of war? There was war, a terrible 
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War, flagrant in this country at that time. The Indian tribes un- 
TROT had an evil opportunity for orn which they would 

ve been afraid to take, which they might have been restrained 
from executing, but for the fact that the hands of the Government 
were filled with other and mightier contests. Now, is there any rule 
of law by which the weakness of the Government to protect the pri- 
vate property of its citizens on sea or on shore creates an obligation 
to pay that citizen for a loss which arose from the inability of the 
Government to protect him? It is sufficient to state the proposition 
to let it answer itself. If this party had been engaged at great ex- 
pense in tran ing the mails of the United States, under some large 
and beneficial payment to him, between the United States and any 
foreign country, and a war had broken out, as it did, which swept 
American commerce from the sea and which disabled the arm of the 
Government to give the protection they would have wished to give. 
can it be pretended that the very weakness of the Government woul 
cause it to incur such unmeasured obligations, and that it should be 
bound for a loss to person or to property of its citizens growing, not 
out of the infidelity of the Government to its obligations, but out of 
its simple incapacity to perform them. 

Why, sir, such a proposition would be langhed out of any court if 
any lawyer should venture to suggest the responsibility of the Goy- 
ernment to its citizens under such circumstances. If to-day we 
should be engaged in foreign war and if to-day onr enormous, ex- 
tended, and unprotected seaboard called for the presence of the entire 
Army of the United States stripping for the time being the western 
country of its present armed protection against Indian depredations, 
and the railways which by the great bounty of the Government have 
been created for public use across the Territories of the United States 
were to be exposed to Indian depredations, and their locomotives, their 
trains, their property, their stations were destroyed by some sudden 
unexpected irruption of an Indian force, will it be pretended that be- 
cause the mail cars were destroyed, the mail service suspended and 
the caariage of those mails subjected to immense losses entirely out- 
side of matters connected with mails in their transportation, this 
Government would be bound to replace all the trains of cars, all the 
disturbed track, all the lost locomotives, all the losses of profit which 
their mail agent contemplated in the contract he made with them, 
andin view of which circumstances his compensation had been ad- 
justed according to his own volun act? Why, Mr. President, this 
case cannot be distinguished from that, There must be something 
else. I would beg the Senate to pause before they commit this Gov- 
ernment to the attitude of an absolute insurer against every vis ma- 
jor, against every foreign foe, against every result of war in dealing 
with specific contracts with their carriers of the United States mails. 

This claim as to its bulk is founded upon such an idea, and that 
idea I do most earnestly repudiate. Better give the sum ten times 
over, but do not base it upon any such principle as this. Three hun- 
dred and sixty-nine thousand dollars of this $526,000 is expressly 
based upon the idea that the United States are answerable under their 
contracts with Holladay for Indian depredations upon his property 
used in connection with the transportation of the United States mails. 
I say in connection with the United States mails, because the great 
bulk of this pro was only incidentally connected with the trans- 
portation of the mails. Thestatement of Mr. Isaac E. Eaton is to be 
found at es 10 and 11 of the testimony. 

Before I pass from that point, for I do not desire to detain the Sen- 
ate long upon this subject, I will refer to the so-called precedents 
found at page 5 of the committee’s report, which were read by the 
honorable Senator from Wiscousin pe. CAMERON] the other day to 
show that instances had occurred which had become in his view pre- 
cedents for payment to mail contractors for depredations by Indians, 
There were cases. There were that class of exceptions that prove the 
rule, becanse they were distinctly stated to be exceptions, e Sen- 
ate will observe that at page 5, after reciting certain small cases im- 
material in amount, the committee say : 

Numerous other de might be quoted to show that Congress has fre- 
quently e existence of an o on on the part of the Government, 
under exceptional and hard cases, to indi y Government contractors for losses 
sustained by reason of Indian depredations. 

But while they report a bill not to grant an amount ascertained by 
Congress, but to send the party to the Court of Claims where there 
shall be opportunity of cross-examination and rebuttal of testimony, 
they say: 

With, however— 

And this is the case of Mr. Holladay. I read from the report 
adopted by this committee and made in the Senate in 1877: 

With, however, tho distinct statement that nothing herein stated shall be re- 
garded as a rule or precedent fixing the liability of the Government to mail con- 
tractors in any case wherein the peculiar circumstances of this case as herein pre- 
sented are absent. 

I translate that at once to mean that this particular case under 
protest is to be accepted, but never as a precedent. Mr. President, 
that kind of legislation will never do. ere are duties to the 
ple of the United States as well as to the individual claimant. There 
are broad rules and principles of governmental liability which we 
should be most careful that we do not stretch beyond the claims of 
right and justice. Therefore, by the very language used by the hon- 
orable Senators who adopted that report, there was the careful exclu- 
sion, the protest that this case should not be considered a precedent 


for adopting the principle that the Government of the United States 
is liable to a mail contractor for depredations by Indians in an Indian 
country, all of which were contemplated at the time the price was 
fixed at which he agreed to carry those mails. 

Now comes the question, was there anything in the action of the 
United States military authorities; was there anything in the en 
ment of the President of the United States, (Mr. Lincoln,) the Com- 
mander-in-chief of the Army and Navy of the United States; was 
there anything in his action which created an obligation that we are 
bound now to 1 this money in disc e of! In the nature 
of things, Mr. Lincoln could as well have guaran the final success 
of the war as he could have guaranteed complete protection to this 
party from the incidents contemplated by his contract at the time he 
entered into it. It is perfectly plain that Mr. Lincoln realized the 
importance of the ronte to the Government; that he saw the im 
tance to the country of maintaining that communication with the 
Pacilic States; and what did he do? Mr. Holladay’s own deposition 
and the deposition of his agent, Mr. Otis, both show that the Presi- 
dent of the United States took exceptional interest in this case, and 
gave exceptional orders for the peculiar protection of this p and 
the mail-route which he was ope g. He did not leave him to 
chance. The order of Colonel Chivington is thoroughly explanatory 
of that. Read it: 

HEADQUARTERS DISTRICT oF COLORADO, 
Denver, 2, 1864. 
PON I am directed to furnish your line complete protection against hostile 


Tt was an exceptional action on the part of the President of the 
United States to protect this party to a degree far beyond the usual 
amount extended to a mail contractor. If the President felt, as he 
did feel, and as we can well understand his feelings, that this mail- 
route was of exceptional importance to be maintained, my answer is 
that he took exceptional methods and pains to protect it: 


I am directed to furnish your line Renae ag) protection against hostile Indians, 
which I can only do by its removal from the Platte tothe Cut-off route, As it now 
runs, I am compelled to tect two lines instead of one. You will therefore 
remove your stock to the Cut-off route, which will enable me to use troops retained 
for an active campaign against these disturbers of public safety. 
Tam, sir, with respect, your obedient servant, 
J. M. CHIVINGTON, 
Colonel, Commanding District. 

The affidavit of Mr. Holladay of what passed between Mr. Lincoln 
and himself is equally strong on that point. He states that the Presi- 
dent said to him—I read from page 62— 

These are lous times, Mr. Holladay, all over our country; my anxiety is 
great. We 55 pen soldiers to spare, but Twill do all in my net bh „That,“ I 
Said, Mr. President, will not pay me for my losses.” His reply was, “You will 
be reimbursed for all losses and el like all 3 17 men, you must trust to 
the honor of our Government,” he holding me by hand while saying this. 


That is Mr. Holladay’s statement. Mr. Otis testifies to an inter- 
view with Mr. Lincoln, as follows: 

I said, Mr. Lincoln, unless we have troops to protect us we cannot restock the 
line; our men will not go out, and if you haven't any troops that you can furnish 
us, if you will give me ion to raise five hundred or one thousand men, it can 
be done in twenty-four hours.“ Lincoln said be could not do that; “ but,” says 
he, “this thing must be protected, and it shall be l pigeon and I will give you a 
letter to one of my generals,” (putting the emphasis upon the word general,) and 
said, “all these generals are not mine; but I will give you a letter to one whom I 
consider to be one of my generals, and I think will do what I want, and that is 
General Curtis, at Fort Leavenworth.” He then sat down, and with his own hand 
wrote a letter introducing me, as the general superintendent of the Overland 
Line, to General Curtis, saying that he had a full conversation with me, and 
that he must, at all hazards, take s to furnish the line with troops, and see that 
it was thoroughly and fully prot as it was of the most vital im ce to the 
welfare of the country. I took his letter and presented it to Gen Curtis. Gen- 
eral Curtis did everything that was in his power to protect us, and the line was 
restocked, and we continued to run it. 


Now, what is the result of these facts? It was always in the power 
of this party, in the face of war, to haye retired from his contract 
and given it up; but he saw fit, with the promise of protection as far 
as was in the power of the authorities to grant it—and no more of 
course could asked or ex to continue to risk this t 
amount of property, which was incidentally only connected with the 
transportation of the mails, men by hundreds, horses and mules by 
thousands, émployed in the transportation of passengers, in the trans- 
portation of silver and gold bullion from the mines of that region to 
the Eastern States. The President of the United States pro all 


in his power. Did that amount to a guarantee against loss? How is 
this language to be construed? I hold that there was an excep- 
tional advantage, an extra protection not called for by law, not de- 


manded by the contract or the spirit of the contract, which was 
afforded in this particular case, to this particular individual. 

Therefore, when the question is presented of somna this money 
to be paid to this claimant on the ground that he lost it because of 
Indian depredations occurring not only in a time of Indian hostility 
but in the time of general war, none the less extensive because it was a 
civil war, if well behooves the Senate to look well to the fact whether 
they will commit this Government to any such obligation. As Ihave - 
said before, this debate has begun, and I venture to say that it will 
end, and no one will rise to read a line of the contract or covenant 
which would bind the United States for any such claim as is now 
sought to be enforced against it. 

Further, it is a tee against losses both directly and indirectly, 
the result of public war, for which no case of allowance is known 
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me as a precedent. I remember very well when the case of Dr. Best, 
of Kentucky, was here discussed in the Senate. It passed the Senate 
and the House, but it was vetoed by the President, General Grant. 
That was a case involvin pte liability of the Government to the citi- 
zen for the destruction of his pro: although that destruction was 
for public benefit. In that case, I remember, a house was razed to the 
ground and the furniture destroyed, lest it might be used by the enemy 
as a point of advantage in attacking a United States force. That case 
went so far that it was met by a veto that never yet has been over- 
ridden, But what was that case compared to this? There was the 
case of a man true and loyal to the Government of the United States 
whose property was destroyed lest it pee be used to injure the 
United States. So far that case went, and that was up to the very 
verge of the doctrine of the liability of the Government for losses 
occurring in time of war. But this case is away beyond that. Inside 
of this case, inside of the doctrine laid down by which it is sought to 
make this allowance, there are raids upon the Treasury to be num- 
bered by tens of millions of dollars. erefore it is that I beg the 
Senate to pause upon the threshold and rather give this money, if we 
are to be generous at other people’s expense,—but not upon such a 
ground as the committee have recommended you to pay it. You are 
opening the door to a class of claims; you are opening the door to the 
annie on of a principle which is absolutely fatal, and which I am 
satisfied is utterly unjust. Isay this with a strong and sincere regret, 
where an active, energetic citizen, engaged in a laudable undertaking, 
should have met misfortune by the occurrence of war; but in that 
he is not alone. We sat here a year ago debating another class of 
losses, those of the merchant-marine destroyed by confederate cruis- 
ers, and other losses, indirect, far beyond the loss of the ships them- 
selves—the paralyzation of commerce, the ruin of business upon which 
that commerce depended for its support; and yet no one dreamed, 
however sad might be the result to the individual, that the Govern- 
ment of the United States would be held liable. 

But, Mr. President, upon what manner of testimony is it even sug- 
gested that this eo sum of money should be paid out of the Treas- 
ury? Suppose there was loss; suppose there was a distinct obliga- 
tion to pay it; what manner of testimony is it reasonable to ask 
should be taken before we suffer money to pass out of the Treasury? 
Ought not the testimony to be of a character that at least would put 
money in the Treasury when the case was on the other leg. Have 
we a right to deal with public moneys more carelessly than we would 
deal with money of a private citizen? After all, what fills the Treas- 
ury? Itis the labor of this country. Every dollar that flows into 
it represents the labor of some individual from morn tilleve. I do 
not believe in pes at public expense. I do believe in justice, 
and I believe in equity in dealing with those who in good faith have 
performed their duty by the Government. 

Let me examine for one moment the character of the testimony 
relied upon here. I read now from the appendix to the report of the 
committee. One instance will be sufficient, I think. Let us take, on 

18, the affidavit of S. O. Jerome. First comes his affidavit, and 

0 . | the affidavit in smaller type is arranged a statement of the 
loss and damage done as per affidavit of S. O. Jerome.” I will not 
te, the Senate by reading Mr. Jerome’s affidavit, but I will merely 
say he does not give asingle estimated item in his affidavit from 
beginning toend. He says: 

Much d was done in various ways to the of the line that I could 
not d at this time to detail and cotimate. properly 


hen the second raid was made on the stage line, and in the year 1865, I was 
not employed on it, and cannot state anything about it. 


Yet we find a ific statement, as if it had been sworn to, attested 
by the oath of Mr. Jerome: 
1088 AND DAMAGE DONE AS FER AFFIDAVIT OF s. O. JEROME. 
A 7, 1804 9 korean on 8 $1, 800 
aas i TOH: J horeee killed while escaping from idta s- —.L.srs, f. 000 
Liberty Farm: 
2 sets double harness, $110 ea 220 
Summit Station: 
200 sacks corn, 22,400 pounds, 12 cents 2, 608 
I will ask any gentleman interested in 9 the proof in 
this case to find in the affidavit of Mr. Jerome one single fi which 
has here been added, by whom I know not, as the carefully detailed 


statement in dollars and cents of the amount of loss. There is not one. 

Mr, CAMERON, of Wisconsin. Mr. President 

The PRESIDINGOFFICER. Willthe Senator from Delaware yield 
to the Senator from Wisconsin? 

Mr. BAYARD. Certainly. 

Mr. CAMERON, of Wisconsin. Quite a number of witnesses tes- 
tified in 7 to the value of horses; also in regard to the value of 
harness; also in regard to the value of corn. r. Jerome testifies 
that these horses were lost or killed; that two sets of double harness 
were lost or destroyed, and that a certain quantity of corn was de- 

. stroyed. The value is based upon the testimony of other witnesses. 
There is great uniformity in the testimony of witnesses in regard to 
the value of 88 

Mr. WILL. S. If the Senator will excuse me just a moment I 
will make another suggestion right there. 

Mr, BAYARD. Very well. 

Mr. WILLIAMS. Mr. Spotswood states in his deposition that he 
himself made out the estimates appended to these affidavits, and that 


they are correct. This man swears to the loss of stock. Mr. Spots- 


wood was the eral superintendent and paymaster and paid the 
money, and he knew the value. 

Mr. BAYARD. I submit for the inspection and consideration of 
the Senate the fact that when we are passing upon the allowance of 
a great sum of money it is our business to know that it is due before 
we order its payment. I merely repeat what I have said, that the 
tabulated statements, giving amounts and values, appended to every 
one of these aflidavits, are not the sworn statements of the witnesses 
who made the affidavits, but they are pre by somebody else, 
added to the body of the aMdavit itself, and then not from the facts 
but from a general assessment of these values in the abstract or con- 
crete, as the case may be, the general statement as to what corn gen- 
erally was worth, as to what horses general were worth, as:to what 
mules generally were worth, having obtained a general assessment of 
what this property generically was worth, that it applied it without 
the authority of the 8 to his deposition and stated as part of 
that deposition. I need not say that such testimony falls far below 
even the standard of an ex parte affidavit. 

But there is a gross conflict of testimony outside of that. I do not 

k harshly of these witnesses. The fact that they were the em- 
ployés of Mr. Holladay through that country is a fact that may affect; 
somewhat the weight of their testimony from their natural bias; 
but I do not hold that it discredits them in point of truth. It would 
be difficult to find anybody else to make these affidavits through a 
country like that, and they were the parties having probably the best 
general knowledge of the facts. The only question is whether a man 
who goes into court to claim money either against an individual or a 
government can expect to have it paid upon such matters as ex parte 
affidavits. What cannot be proved by an ex parte affidavit in the ab- 
sence of a cross-examination, it is very hard for the human mind to 
imagine. The guilt of any man or the innocence, if you please, of 
any, however guilty, could be established in the absence of cross- 
examination. A half-truth is oftentimes more mischievous than a 
whole lie, I say, we cannot in justice undertake to settle claims 
and pay vast sums of money upon such loose and unreliable tes- 
timony, But there is a conflict here quite enough tu show the Sen- 
ate the danger of the proposition to pay this mouey on such tes- 
timony. At page 30 a claim is made for losses at Julesburgh, two bales 
of clothing, $1,500, a mule $200 more, barns, sheds, houses, ware- 
houses, telegraph office, blacksmith shop, destroyed by fire, $35,000. 
I ask Senators to turn to page 71 of the testimony reported by the 
committee. It is the . of T. B. Murdock, who was called 
on the part of the United States and examined, and I may say cross- 
examined : 

Question. Were you at Julesburgh before its destruction by Indians ! 

Anawer. Yes, sir, 

Describe what buildings were there. 

. I should judge there were from eight to a dozen buildings of various kinds, 
There was a blacksmith's shop there, belonging to the Overland Stage Company. 
We had some horses shod there. There was a home station, a store-houso, 

3 sized barn and store or ranch. I think probably a dozen build - 

: Of what material were these buildings constructed? Were they frame or 


lo 
a I think one or two were of frame; probably three of them were frame and 
the balance were of logs. 

Q. What, in your opinion, would be a fair valuation for those buildings that 


72 Air ths ‘pailain t Tulesburgh—I should thin ld 
5 e at Julesbu shoul k $10,000 wor t ap all 
buildings that were there in 1864 © ee ie 


Thirty-five thousand dollars is the bill; $10,000 is this man’s esti- 
mate of the cost of putting them all up. 


Q When was Julesburgh destroyed; do yon know? 
No, sir; I do not. p 
4 2 ä to your general information, how long after you were there was. 
jestroy 

A. I was there in November, 1863. My recollection is that it was destroyed 
about eighteen months after that. 

Q. You do not know, as a matter of fact, whether the buildings had been in- 
creased prior to the time you were there until they were destroyed or not ? 

A. No, sir; I do not. 

Q. Were yon ever at Little Laramie station ? 

A. Yea. 8 


„sir. 
g Describe that station and the buildings that wore there. 
It would compare with the others—it was of pine logs, I should think, prob- 
ably worth $600. It was not far from timber. Nota very costly building. 


On a prior portion of that page he describes the stations: 
Q. Describe the stations on the lower route 
That is the route abandoned by order of Colonel Chivington— 


Describe the stations on the lower route; state generally what they were built 
of; abont the size, and what, in your opinion, the value was there at that time. 

A. The station at Pass Creek, I should judge, was twenty feet square, and of 
pine logs covered with dirt. I staid there one — — The station near Halleck 
was partly of boards and partly GR ne The station at Medicine Bow was prob- 
ably about the size of Pass Creek station ; I should say from twenty to twenty-five 
feetin dimensions on the ground and eight to ten or twelve feet in height ; of logs, 
and covered, as a rule, with dirt. 

Q on eee the bag of them would be at that time? 

- should say from $300 9500. 

Q. Did you 985 build one there yourself, or have any particular knowledjge of 
the building of any? 

A. We built a stable at Camp Collins, and built nearly all the quarters at Fort 
Halleck ; el the logs, and hauled them down from the timber, and put them 
up; we ha what timber there was in them from ie Peak. 


The Senate will judge, he being actually engaged with his own 


— 
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hands in putting up these buildings, describing their rude composi- 
tion, their utter cheapness, whether he had any interest, for he had 
been in the sar ke of the Government. He no feeling that Ican 
find expressed in the deposition of animosity to the party claimant. 
He certainly was cross-examined by the honorable Senator who con- 
ducted the investigation so as to produce all sides of his mind upon 
this subject. If that man is correct we find one most conspicuous 
case of gross injustice and pen tag joey aed for a lot of buildings 
that could be erected for $10,000. t Senators take this estimate 
throughout reported by the committee and find a block-house or a 
station or a barn put at any such price as $300 or $600 at the outside. 
So far as my examination of these figures is concerned they are esti- 
mated at $2,500 for the station at Liberty Farm, $6,000 for horses, 
&c., ‘destroyed at Spring Hill, at Antelope station-house, barn an 
corral, $5,000, I have been unable to find throughout the whole of 
this matter any such insignificant charge as $300 or $600 for one of 
those stations, but ys apy all put at the magnificent fi of from 
$2,500 to $5,000 or $6,000. I merely mention this as an illustration of 
the utter looseness of this calculation, of its utter unreliability. 

Mr. McPHERSON,. Has the Senator observed the case at Jules- 


burgh? 

Mr. BAYARD, I have just noted that at Julesburgh and said that 
while claim is made for $35,000 for the twelve buildings, the express 
proof is given by a man acquainted with them that he would restore 
the whole for 810,000. I do not stand here to settle the question of 
accuracy of these estimates, I know this body is the worst in the 
world almost to ascertain such facts, I only refer to it to show the 
inefficiency of a legislative body like this in attempting to deal with 
such facts upon ex parte testimony. 

Mr. President, if there be a claim that we can recognize in this 
case upon the grounds of law and equity, Iam anxious to do it. If 
Mr. Holladay did give, as he stated, thirty thousand dollars’ worth 
of his supplies for the use of the United States Army, I wish to see 
him paid in full for that; but I cannot agree upon any ground that 
has yet been suggested by the committee or in the course of the de- 
bate that in law or equity we can permit the Government to become 
insurers for any such business as was carried on by him. Because he 
held a postal contract we did not pledge the Government to be such 
insurer. So far as this claim consists in a remuneration to a citizen 
for private property “taken for public use,” in the language of the 
Constitution, I propose that he shall be justly compensated. I will 

ive every opportunity even after this great lapse of time, for which 

do not hold him wholly irresponsible. If the Government got his 
property, and used it for its troops let the Government pay him full 
or that property. He has Jain out of that money a long time, an 
interest may not be allowed to him upon an unliquidated claim. I 
will vote for such an amendment as shall submit that question and 
that question alone to the Court of Claims, where he may be com- 
pensated for such portion of his private property as was taken for 
public use, but I cannot with my view of what is lawful and just, 
and moreover of what is equitable because it is lawful and just, con- 
sent that the Government shall before a court or in the Senate be 
held liable as an insurer under a contract which belongs to a vast 
class in this country, and which doctrine, if admitted, would come 
well-nigh bankrupting the Treasury. If this gentleman has lost 
money by these Indian depredations, has lost it by the change of 
route, he is but one of too many thousands, over whose losses in the 
late war we all mourn but for which no one has yet in the Senate or 
in either House of Congress to my knowledge risen to say that the 
Government is justly, morally, or legally liable. 

In case the substitute offered by the Senator from New York should 
be adopted, I shall move to restrict that amendment, so that the 
cognizance of the Court of Claims shall only be for those things for 
which I believe the Government is legally and morally liable in this 
case, which is to pay him for any of his private Property that was 
taken for public use, and not to pay him for losses by Indian depre- 
dations, indirectly the result of the great civil war, then flagrant in 
the United States, and to pay that, too, upon testimony that would not 
take a five-dollar bill out of the pocket of one individual and put it 
into the pocket of another, in any court calling itself a court of jus- 
tice in this country. At the same time I think it is reasonable and 
just, as I said in 1877 when this claim was here before, to send this 
party to the Court of Claims, and have his right tried by the law of 
the land, and let the testimony to give this money from the Treasury, 
be testimony that is competent to be received in a court of justice 
under the rules and regulations of such courts. We had then as I 
ash 5 no right to tie the court down and declare that certain thin 
should be received as evidence which they knew the law forbade 
them to receive as such. That was my vote then; it will be so now. 
There is a statute of limitation. Raise the bar and give him to-day 
the chance to make good his claim against the Treasury for such por- 
tion of his property as the people of the United States have had the 
use of but for which they have not paid him. So far will I go, but 
no further in this allowance. 

Mr. EDMUNDS. I move that the Senate proceed to the consid- 
eration of executive business, 

Mr. MCPHERSON. I have some remarks to make upon the bill 
now n 1 LAR to the Senator from Vermont. 

4 Mr. EDMUNDS. think the public interest requires an execu- 
ve session. 


Mr. DAVIS, of West Mia sage All the Senator from New Jersey 
wishes is to have the floor for to-morrow. 

Mr. EDMUNDS. Very good. 

Mr. DAVIS, of West Virginia, It will be so considered. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 


The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
fourteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 10, 1881. 


The House met at twelve o’clock m. 
The Journal of Saturday last was read and approved. 


PERSONAL EXPLANATION, 


Mr. GILLETTE, I rise to a parliamentary inquiry. There is a 
matter to which I would like to call the attention of the Chair. On 
Saturday last I took occasion to reply to some remarks by the gentle- 
man from Michigan, [Mr. NEWBERRY ;] but before replying I went 
to the reporter and obtained an exact copy of his remarks as taken 
down, which I would like to have read. 

The SPEAKER. Will the ponam be kind enough to state what 
is the parliamentary inquiry 

Mr. GILLETTE. As soon as the remarks are read, I will explain. 

The SPEAKER. The gentleman desires, then, to make a correc- 
tion of the CONGRESSIONAL RECORD ? 

Mr. GILLETTE. I do. . 

The Clerk read as follows: 

I say what the bank of which I am a director authorized me to say; because I 
went to them to say how I should vote on that question. 

Mr. GILLETTE. This statement of the gentleman’s, upon which 
my remarks were predicated, was stricken from the RECORD by him; 
and my inquiry is simply whether, after a member has submitted 
remarks which have been replied to in this House, he can knock from 
under the reply its foundation, by striking from the RECORD the very 
remarks to which attention was called ? 

Mr. NEWBERRY. Mr. 8 er, I hold in my hand the transcript 
of the reporter’s notes, which is entirely different from what the gen- 
tleman has had read. I do not know where the gentleman obtained 
his copy. It differs from the report sent to me before I had made 
1 correction in it. If the gentleman has any such report as he has 

read it is not the official report of the reporters. Besides the 
first part of his alleged 2 takes part of a sentence that relates 
to something before, and has no connection with or reference to the 
last part of his quotation, and utterly perverts what I really did say. 

I hold in my hand and will send up to be read exactly what the re- 
porter took down, There was considerable confusion, two or three 
asking questions at the same time. It is in the writing of the re- 
porter. I ask the Clerk to read the writing of the reporter. 

The Clerk read as follows: 

Wait a moment. This is a practical question. I say what the bank of which 
Lam a director authorized me to say. I went to them to say how I should vote on 
that question. 

Mr. GILLETTE. The very words which I have just had read, and 
which the gentleman struck ont from the RECORD. 

Mr. NEWBERRY. Wait a moment. 

The Clerk (continuing) read as follows: 

I said: ‘‘ You, as bankers in the central city of Michigan, tell me what is your 


inion I ought to do.” And they said: Vote for a refunding bill at 3 per cent.“ 
hat is what they told me, without any condition as to taxation. 


Mr. NEWBERRY. Now, Mr. Speaker, I wish to say that in this 
case I did what it behooves every member of this House to do in a 
question of such importance as the one before this House. Linquired 
of my constituents, acquainted and experienced in the matter in hand, 
as to the best thing to do. Iam free to say that when desiring infor- 
mation on a public question, I ask men who are acquainted with the 
subject. If it is a question of navigation, I ask seamen what in their 
opinion I ought to do in reference to the pending question. Ifitisa 
question of agriculture, I ask farmers what it is best to do in regard 
to that subject-matter. If it is a question of finance, I go to men 
experienced in finance, and I ask what is best to be done. And I did 
it in this case. The remarks that the gentleman from Iowa has printed 
in the Record are not the remarks he made before this House; which 
statement I submit with all due deference to him. He made no allu- 
sion to me in such way I could take it that he meant me. I have on 
learned since that he did. He there states that a member of this 
House acknowledges he is under instructions from the national banks 
as to how to vote. And I read exactly what he did say to show I 
could not have had the most remote idea that he referred to me: 

One gentleman after another has stated what would be satisfactory to the banks, 
and one gentleman has stated to the committee 

Stated to the committee! 
that he ia under instructions from a national bank. 
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Now, I say he is not warranted in making any such statement as 
that from any remarks I made; that is, if he referred to me. He 
says one gentleman stated to the committee that he is underinstrac- 
tions from a national bank.” As I had said nothing of the kind, I 
had no reason to believe he referred to me, and I did not notice that 
remark at the time. If he had said that which he has since added 
in the report in the RECORD, I would have done so: 


Lest I do the gentleman from Michi, Mr. NEWBERRY ustice, I quote his 
language ail taken by the reporter, g si aaa 

Now, that statement by the gentleman from Iowa now printed in 
the Recorp was not made in this committee at all. The gentleman 
has done precisely what I did—corrected his remarks, I have merely 
corrected my remarks, and made them exactly what I intended tosay, 
what is the fair interpretation of the report, and what I think I did 
say in substance; which was, that in their opinion it was better for 
the country that the 3 per cent. bill should pass rather than by its 
failure the credit of the country should run risk of injury. 

Mr. GILLETTE rose. 

The SPEAKER. The Chair thinks it is a difficult matter, and al- 
ways has been, to draw the line where a gentleman should and should 
not have the opportunity of correcting his remarks. The practice 
has been to permit such corrections,if he did not destroy the sub- 
stance of what he had said in debate on the floor, That has been 
the ruling and the allowance, and there is hardly a day when mem- 
bers of the House speak that they do not, in the same way as the gen- 
tleman from Michigan, change or modify the language used by them 
in debate. 

Mr. GILLETTE. One word. I submit that the gentleman did 
change the substance and the meaning of his remarks most emphat- 
ically. And I further state that the remarks which he sent to the 
desk as peng the report of the reporter included precisely the words 
I quoted, and which were given to me by the reporter verbatim. 

. itr. NEWBERRY. The word “because” is not in there as it was 
given by him, which alters the whole sense of the quotation. 

Mr GILLETTE. It does not alter the sense at Not only that, 
but every member of this House, unless it may be the gentleman him- 
self, and of course I take his word for it, understood my reference to 
him. The reporters for the press understood it, and mentioned it in 
the papers yesterday morning. If he did not understand it, then it 
was simply because he was not paying attention. I only added the 
report from the reporter’s notes, which I had before me when I spoke 
and designed to read, but did not have time. I added his exact words, 
so that the slightest injustice might not be done him. 

The SPEAKER, Gentlemen constantly in the House, instead of 
having their remarks appear in the next day’s CONGRESSIONAL REC- 
ORD, reserve them for revision. It is done constantly, and the Chair 
does not think any harm comes from it. 


CALL OF STATES. 2 


The SPEAKER. The Chair, as required by the rules, will now call 
the States and Territories in alphabetical order for bills aud joint 
resolutions for printing and reference; and under this call joint and 
concurrent resolutions and memorials of State and territorial Legis- 
latures can be presented and appropriately referred ; and on this call 
resolutions of inquiry direc to heads of the Executive Depart- 
ments are in order for reference to the appropriate committee, which 
latter resolutions shall be reported to the House within one week, 


MAILS TO FOREIGN PORTS. 
Mr. SHELLEY. I submit the following resolution for reference: 


Resolved, That the Committee on A 
lowing to the 3 bill for the 
tation of mails to fo: 


The SPEAKER. That resolution is not in order under this call. 


RE-ENACTMENT OF STATUTE, 

Mr. HERNDON introduced a bill (H. R. No. 6731) to re-enact sec- 
tion 4596 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Revision 
of the Laws, and ordered to be printed. 


WARRIOR AND TENNESSEE RIVER RAILROAD. 


Mr, CLEMENTS introduced a bill (H. R. No. 6732) to t cer- 
tain public lands in Alabama in aid of the Warrior and Tennessee 
Rivers Railroad; which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed, 


SAMUEL D, GOODRICH. 


„Mr. BERRY introduced a bill (H. R. No. 6733) granting a pension 
to Samuel D. Goodrich; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JULIA E. WILSON. 
Mr. BERRY also introduced a bill (H. R. No. 6734) granting a pen- 
sion to Julia E. Wilson; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


LIGHT-HOUSE AND FOG-SIGNAL, POINT SAINT GEORGE, CALIFORNIA, 
Mr. BERRY also introduced a bill (H. R. No. 6735) appropriating 
money for the construction of a light-house and fog-s at or near 
Point Saint George, California; which was read a first and second 
time, » referre to the Committee on Commerce, and ordered to be 
prin 
APPEALS IN PATENT CASES, 

Mr. DAVIS, of California, introduced a bill (H. R. No. 6736) to fa- 
cilitate appeals from the decision of the Commissioner of Patents; 
which was read a first and second time, referred to the Committee 
on Patents, and ordered to be printed. 


DRAWBACKS—MANUFACTURED (IMPORTED) MATERIAL. 

Mr. DAVIS, of California, also introduced a bill (H. R. No. 6737) to 
amend section 3019 of the Revised Statntes; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


SALE OF DESERT LANDS, 
Mr. PACHECO introduced a bill (H. R, No. 6738) to amend an act en- 
titled “ An act to provide for the sale of desert lands in certain States 


and Territories;” which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 


CORNELIUS HUNTINGTON, 


Mr. PACHECO also introduced a bill (H. R. No. 6739) for the relief 
of Commi -Sergeant Cornelius Huntington, of the United States 
Army ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


EDWARD S. FARROW. 


Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 6740) for 
the relief of Edward S. Farrow; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

DUTIES ON COTTON MACHINERY, 

Mr. SPEER introduced a bill (H. R, No. 6741) to exempt from im- 
port duties all machinery used in the manufacture of cotton thread 
and cotton goods; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


L. P. GUDGER, 


Mr. FELTON introduced a bill (H. R. No. 6742) for the relief of L. 
P.Gndger, of Georgia; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


MARY FLEISCHMAN, 


Mr. STEVENSON introduced a bill (H. R. No. 6743) granting a pen- 
sion to Mary Fleischman, widow of August Fleischman, late a private 
of Company F, Fifteenth Regiment of New York Heavy Artillery; 
which was read a first and secord time, referred to the Committee on 
Invalid Pensions, and ordered ‘9 be printed. 


THOMAS LOWE. 


Mr. STEVENSON also introduced a bill (H. R. No. 6744) granting a 
ion to Thomas Lowe, late a private of Company B, Fifty-eighth 
giment of Illinois Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
CONSULAR VERIFICATION OF INVOICES. 


Mr. DAVIS, of Illinois, introduced a bill (H. R. No. 777 to amend 
section 2851 of the Revised Statutes in relation to fee allowed con- 
suls and commercial agents for verification of invoice; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


REFUND OF CERTAIN DUTIES, 


Mr, DAVIS, of Illinois, also introduced a bill (H. R. No. 6746) to 
refund certain duties paid upon military uniforms imported by and 
for use of Company G, Sixth Regiment of Infantry, Ilinois National 
Guard; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 6747) to 
amend section 5 of an act entitled “An act to amend the statutes in 
relation to immediate transportation of dutiable goods, and for other 
purposes,” approved June 10, 1880; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

PAY OF LETTER-CARRIERS. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 6748) to 
amend section 4 of an act entitled “An act to fix the pay of letter-car- 
riers,” approved February 21, 1879; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

PUBLIC GROUNDS, CHICAGO. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 6749) to 
confirm to the city of Chicago the title to certain public grounds ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


— 
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EXPORTATION OF IMITATION BUTTER AND CHEESE. 


Mr. SHERWIN introduced a bill (H. R. No. 6750) to regulate the 
exportationof articles made in imitation of butter and cheese; which 
was read a first and second time, referred to the Committee on Com- 
merce; and ordered to be printed. 

FRANCIS M. PAGE. 

Mr. FORSYTHE introduced a bill (H. R. No. 6751) ting a pen- 
sion to Francis M. Page, late a private of Company B, Fifty-fourth 
Regiment of Illinois Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

FLEMING MACE. 

Mr. NEW introduced a bill (H. R. No. 6752) restoring to the pen- 
sion-roll the name of Fleming Mace; which was read a and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

THEODORE B, HARLAN, 

Mr. NEW also introduced a bill (H. R. No. 6753) granting relief to 
Theodore B. Harlan; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ASA HART, 

Mr. NEW aleo introduced a bill (H. R. No. 6754) restoring to the 
pension-roll Asa Hart; which was read a first and second time, referred 
to the Committee on invalid Pensions, and ordered to be printed. 

WALLACE ‘FOSTER. 

Mr, NEW also introduced a bill (H. R. No. 6755) granting relief to 
Wallace Foster; which was read a first and second time, to 
the Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM L. DAY, 

Mr. HOSTETLER introduced a bill (H. R. No. 6756) granting a 
pension to William L. Day; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
s TRANSPORTATION OF SUBSIDIARY SILVER COIN. 

Mr. HOSTETLER also introduced a bill (H. R. No, 6757) author- 
izing and directing the Secretary of the Treasury to transport sub- 
sidiary silver coin ; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

CHARLES F, ROBERTS. 

Mr. BAKER introduced a bill (H. R. No. 6758) to relieve Charles F. 
Roberts, late a private in Company F, Thirtieth ment Indiana 
Volunteer Infantry, from the charge of desertion, and to furnish him 
an honorable discharge; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SILVER CERTIFICATES. 

Mr. PRICE introduced a bill (H. R. No. 6759) declaring silver cer- 
tificates to possess the same legal-tender quality as the coin for which 
said certificates were issued; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

DUTY ON FLAXSEED. 

Mr. CARPENTER introduced a bill (H. R. No. 6760) to increase the 
duty on flaxseed or linseed and the manufactured products thereof; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

W. W. NORRIS, 

Mr. CARPENTER also introduced a bill (H. R. No. 6761) for the 
relief of W. W. Norris; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

HENRY H, BRAMAN, 

Mr. CARPENTER also introđuced a bill (H. R. No. 6762) tin 
a pension to Sary H. Braman; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. , 

AMENDMENT TO THE CONSTITUTION, 

Mr. CARPENTER also introduced a 1 resolution (H. R. No. 360) 
proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

JOB VAUGHAN. 

Mr. HASKELL introduced a bill (H. R. No. 6763) ting a pen- 
sion to Job Vaughan; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

THOMAS H. SOWARD. 

Mr. RYAN, of Kansas, introduced a bill (H. R. No. 6764) Hor the re- 
lief of Thomas H. Soward; which was read a first and second time, 
Sing ip to the Committee on Military Affairs, and ordered to be 
printed. 

CIVIL SERVICE REFORM. 

Mr. WILLIS. I introduce, by request, a bill prepared by the New 
York association for the reform of the civil service. 

The bill (H. R. No. 6765) to prevent extortion from persons in the 
public service and bribery and coercion by such persons was read a 


first and second time, referred to the Committee on Civil Service 
Reform, and ordered to be printed. 


JOHN FINZER AND BROTHERS. 

Mr. WILLIS also introduced a bill (H. R. No. 6766) for the relief of 
John Finzer and brothers, of Lou Kentucky; which was read 
a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

CLARA L. PREUSS. 


Mr. WILLIS also introduced a bill (H, R. No. 6767) granting a pen- 
sion to Clara L. Preuss; which was read a first and second time, re- 
rl to the Committee on Invalid Pensions, and ordered to be 
printed. 

SHIP CHANNEL AT NEW ORLEANS, 

Mr. ELLIS introduced a joint resolution (H. R. No. 361) anthorizin 
a survey of a route for a shi annel and harbor on the Mississippi 
River at New Orleans, Louisiana; which was read a first and second 
2 referred to the Committee on Commerce, and ordered to be 
printed. 

WASHINGTON CITY POST-OFFICE. 


Mr. STONE introduced a bill (H. R. No. 6768) to authorize and 
direct the Postmaster-General to select 3 a site for a city 
post-office in the city of Washington, District of Columbia, and for 
other purposes; which was read a first and second time, referred to 
sy e on Public Buildings and Grounds, and ordered to be 
prin 

CHARLES H. RICHARDSON, 


Mr. URNER introduced a bill (H. R. No. 6769) granting an increased 

msion to Charles H. Richardson, late adjutant Ninth Regiment Mary- 

and Volunteers ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


JESSE HYDER. 1 

Mr. URN ER also introduced a bill (H. R. No. 6770) granting a pen- 

sion to Jesse Hyder, Company B, Seventh Regiment Maryland Vol- 

unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


JAMES GIBBONS. 


Mr. HENKLE introduced a bill (H, R. No. 6771) for the relief of 
James Gibbons; which was read a first and second time, referred to 


the Committee on the District of Columbia, and ordered to be printed. 
RETIREMENT OF NAVAL OFFICERS. 

Mr. MORSE introduced a bill (H. R. No. 6772) to regulate the pro- 

motion and retirement of certain officers in the naval service; which 


was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 
EDMUND W. WHITNEY. 

Mr. FRYE introduced a bill (H. R. No. 6773) granting a peonon to 
Edmund W. Whitney; which was read a first and second time, re- 
3 to the Committee on Invalid Pensions, and ordered to be 
p 5 

SETTLERS ON THE PUBLIC LANDS, 

Mr. WASHBURN introduced a bill (H. R. No. 6774) to amend an 
act for the relief of settlers on public lands, approved May 14, 1880; 
which was read a first and second time, refe: to the Committee on 
the Public Lands, and ordered to be printed. 


POSTAL MONEY-ORDER SYSTEM. 

Mr. MONEY introduced a bill (H. R. No. 6775) to modify the postal 
money-order system ; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

BONNET CARRE CREVASSE. 

Mr. HOOKER introduced a bill (H. R. No. 6776) to protect the Gulf 
coast of Mississippi and Louisiana from the fresh-water inundations 
of the Mississippi River through the Bonnet Carré Crevasse; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


BRIDGE ACROSS THE MISSOURI RIVER. 


Mr. HATCH introduced a bill (H. R. No. 6777) authorizing the con- 
struction of a bridge over the Missouri River at or near Arrow Rock, 
Missouri; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


ERNEST KUBISH. 


Mr. BUCKNER introduced a bill (H. R. No. 6778) for the relief of 
Ernest Kubish, postmaster at Warrenton, Missouri; which was read 
a first and second time, referred to the Committee on Claims, and 


ordered to be printed. 
COLONIZATION OF COLORED POPULATION OF THE UNITED STATES. 
Mr. BUCKNER also submitted the following; which was read, and 
referred to the Committee on Foreign Affairs: 


Resolved, That the President be requested to open nogotiations with the Repub- 
lic of Mexico or either of the Central 3 for the purchase and ces- 


sion to the United States of territory for the voluntary colonization of the colored 
population of the United States. 
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JEAN LOUIS RELLIET, 


Mr. CLARDY introduced a bill (H. R. No. 6779) for the relief of 
Jean Lonis Relliet ; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

UNITED STATES SUPREME COURT REPORTS, ETC. 


Mr. SAWYER introduced a bill (H. R. No. 6780) to provide for the 
urchase of the statutes of the United States and the reports of the 
ecisions of the Supreme Court of the United States, for the use of 

the circuit and district courts of the United States at Kansas City, 
Missouri; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

WESTERN JUDICIAL DISTRICT OF MISSOURI. 


Mr. WADDILL introduced a bill (H. R. No. 6781) to amend an act 
entitled“ An act to divide the western district of Missouri into two 
divisions, and to prescribe the times and places for holding courts 
therein, and for other purposes ;” which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

ANDREW KENNER. 

Mr. FORD introduced a bill (H. R. No. 6782) granting a pension to 
Andrew Kenner; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


MICHAEL HENNESSEY, 


Mr. FORD also introduced a bill (H. R. No. 6783) granting a pen- 
sion to Michael Hennessey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

RICHARD R. YEARGIN, 

Mr. FORD also introduced a bill (H. R. No. 6784) granting a pen- 
sion to Richard R, Y in; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

T. J. REID. 

Mr. FORD also introduced a bill (H. R. No, 6785) ting a pen- 
sion to T. J. Reid; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ALEXANDER EVANS, 


Mr. FORD also introduced a bill (H. R. No. 6786) granting a pen- 
sion to Alexander Evans; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

PETER KUMPF. 

Mr. WELLS introduced a bill (H. R. No. 6787) for the relief of 
Peter Kumpf; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


EFFICIENCY OF THE NAVY. 


Mr. BRIGGS introduced a bill (H. R. No. 6788) to promote the effi- 
ciency of the Navy ; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


AUSTIN JAYNE AND JOHN K. MATHEWS. 


Mr. WILBER introduced a bill (H. R. No. 6789) for the relief of 
Austin Jayne and John K. Mathews; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

DISEASES OF DOMESTIC ANIMALS. 

Mr. COVERT introduced 0 bad resolution (H. R. No. 362) to au- 
thorize the printing of 100. copies of special report of the Com- 
missioner of Agriculture relative to diseases of swine and infectious 
and contagious diseases incident to other domestic animals; which was 
read a first and second time, referred to the Committee on Agriculture, 
and ordered to be printed. 


PORT CHARGES OF THE WORLD.” 


Mr. BLISS introduced a bill (H. R. No. 6790) paling an appropri- 

ation for the purchase of Hunter's Port Charges of the World” for 

the use of the United States consuls ; which was read a first and sec- 

ond time, referred to the Committee on Appropriations, and ordered 

to be printed. : 
PAY OF WORKMEN, ETC., IN DISTRICT OF COLUMBIA. 


Mr. BLISS also introduced a bill (H. R. No. 6791) to amend the fifth 
paragraph of the act of June 20, 1878, making appropriations for 
sundry civil expenses of the Government; which was read a first and 
second time, referred to the Committee on Appropriations, and or- 
dered to be printed. 

ENDELIA S. HARMON. 


Mr. HAMMOND, of New York, introduced a bill (H. R. No. 6792) 
ee a pension to Endelia S. Harmon, daughter of Major Alpheus 

armer, a soldier in the wars of the revolution and 1812; which was 
read a first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 

WILHELMINE E, NEIMANN. 

Mr. HAMMOND, of New York, also introduced a bill (H. R. No. 

6793) for the relief of Wilhelmine E. Neimann; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


GENERAL W. W. AVERELL, 


Mr. McCOOK introduced a bill (H. R. No. 6794) authorizing the 


retirement of Brevet Major-General William W. Averell, United States 
Army, with the rank and pay of a brigadier-general ; which was read 
a first and second time, referred to the Co: ttee on Military Affairs, 
and ordered to be printed. 


GOVERNMENT OF INDIAN COUNTRY. 


Mr. SCALES introduced a bill (H. R. No. 6795) to amend chapter: 


4, title 28, United States Revised Statutes, entitled “ Government of 


Indian country ;” which was read a first and second time, referred to- 


the Committee on Indian Affairs, and ordered to be printed. 
CUSTOM-HOUSE, CINCINNATI, OHIO. 


Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 6796) to appro- 
priate money to continue the erection of the custom-house at Cincin- 


nati, Ohio; which was read a first and second time, referred to the: 


Committee on Appropriations, and ordered to be printed. 
COLONEL WILLIAM H. FRENCH. 

Mr. YOUNG, of Ohio, also introduced a bill (H. R. No, 6797) to re- 
tire Colonel William H. French, brevet major-general United States 
Army, with the rank and pay of brigadier-general; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

PHILIP u. SIGLER. 

Mr. UPDEGRAFF,, of Ohio, introduced a bill (H. R. No. 6798) grant- 
ing a pension to 1 — Sigler; which was read a first and second 
Se eee to the Committee on Invalid Pensions, and ordered to- 

printed. 


MRS. HELEN RAYMOND, 


Mr. UPDEGRAFF, of Ohio, also introduced a bill (H. R. No. 6799) 
granting arrears of pension to Mrs. Helen Raymond; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

MARY C. RINGGOLD. 

Mr. UPDEGRAFYF, of Ohio, also introduced a bill (H. R. No. 6800 
granting a pension to Mary C. Ringgold; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CHRISTOPHER F. E, BLANCH, 


Mr. UPDEGRAFF, of Ohio, also introduced a bill (H. R. No. 6801) 
granting a pension to Christopher F. E. Blanch; which was read a 
t and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
MICHAEL MARION, 

Mr. UPDEGRAFF, of Ohio, also introduced a bill (H. R. No. 6802) 
granting a pension to Michael Marion; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARION BROWN. 

Mr. UPDEGRAFF, of Ohio, also introduced a bill (H. R. No, 6803) 
granting a pension to Marion Brown ; which was a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GEORGE W. RHODES. 

Mr. UPDEGRAFF, of Ohio, also introduced a bill (H. R. No. 6804 
granting a pension to Coons W. Rhodes; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

TREATISE ON LOGIC BY JAMES MADISON. 


Mr. MONROE introduced a bill (H. R. No. 6805) providin 
purchase and petting of a manuscript treatise on logic James 
Madison ; which was read a first and second time, referred to the Joint 
Committee on the Library, and ordered to be printed. 

MISCELLANEOUS REPORTS, GEOLOGICAL SURVEY. 

Mr. MONROE also introduced a joint resolution (H. R. No. 363) or- 
dering the printing of 5,000 copies of the miscellaneous reports of the 
Geological Survey; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

WHITEHEAD TORPEDO. 

Mr. HILL submitted the following resolution; which was referred. 
to the Committee on Expenditures in the Navy Department, and or- 
dered to be printed: 


for the 


C. W. JAMES, 

Mr. NEAL introduced a bill (H. R. No. 6806) for the relief of C. W. 
James, of Logan, Hocking County, Ohio; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 
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SUPERIOR COURT OF THE UNITED STATES. 


Mr. GEDDES introduced a bill (H. R. No. 6807) to relieve the Su- 
preme Court and to establish the superior court of the United States ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

EQUALIZATION OF PENSIONS. 

Mr. COFFROTH introduced a bill (H. R. No. 6808) to equalize pen- 
sions in certain cases; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DANIEL JORDAN, 


Mr. COFFROTH also introduced a bill (H. R. No. 6809) for the relief 
of Daniel Jordan; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


MOLLIE B. WALDO, 


Mr. COFFROTH also introduced a bill (H. R. No. 6810) granting a 
pension to Mollie B. Waldo, widow of Roswell Waldo; which was 
Tead a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MARGARET CORLE. 

Mr. COFFROTH also introduced a bill Ge R. No, 6811) granting a 

nsion to Margaret Corle; which was a first and second time, re- 

erred to the Committee on Invalid Pensions, and ordered to be printed. 
SAMUEL k. M’CORMICK. 

Mr. COFFROTH also introduced a bill (H. R. No. 6812) ganing 
an increase of pension to Samuel K. McCormick ; which was read a 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

J. J. RAUGH. 


Mr. COFFROTH also introduced a bill (H. R. No. 6813) granting 
an increase of pension to J. J. Raugh; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SAMUEL A. SANDERSON. 


Mr. FISHER, by request, introduced a bill (H. R. No. 6814) for the 
relief of Samuel A. Sanderson; which was a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

HIRAM BAUM, 

Mr, FISHER also introduced a bill (H. R. No. 6815) ting a pen- 
sion to Hiram Baum; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM H. GALLOP. 


Mr. HARMER introduced a bill 85 R. No. 6816) to remove the 
charge of desertion against William H. Gallop from the records in the 
Adjutant-General’s Office; which was read a first and second time, 
eee to the Committee on Military Affairs, and ordered to be 
printe 
POST-OFFICE BUILDING AT PHILADELPHIA. 
Mr. O'NEILL submitted the following resolution; which was re- 
ferred to the Committee on Appropriations: 
Resolved, That the Secretary of the Treasury be requested to inform the House 
at an early day of the amount of money ore pug ba} be app ted for the com- 
lotion at once of so much of the new post-office ding at elphia now un- 
er construction as wonld accommodate, without unnecessary delay, the post- 
office at that city, which is now so inadequate for the business of the citizens and 
so inconvenient for the work of the officials of the Government employed therein. 
Mr. O'NEILL. It is not in order to have that resolution for infor- 
mation adopted at this time. 
The SPEAKER. Itis not. But under the rules the committee 
must report it back within a week, 


NATIONAL GAS-LIGHT COMPANY OF THE DISTRICT OF COLUMBIA. 

Mr. BELTZHOOVER introduced a bill (H. R. No. 6817) to incor- 
porate the National Gas Company of the District of Colambia; whic 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 


M. LETITIA WATSON. 


Mr. BELTZHOOVER also introduced a bill (H. R. No. 6818) grant- 
ing a pension to M. Letitia Watson; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


WILLIAM HULL. 


Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 6819) 
to remove the charge of desertion from the military record of William 
Hull; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


JOHN J. DE WOLF, 


Mr, ALDRICH, of Rhode Island, also introduced a bill (H. R. No. 
6820) for the relief of John J. De Wolf; which was read a first and 
mea time, referred to the Committee on Claims, and ordered to be 
printed. p 

LOIS FREER, 

Mr. O'CONNOR introduced a bill (H. R. No. 6821) granting a pension 

-to Lois Freer, widow of Edward Freer; which was read a first and 


second time, referred to the Committee on Pensions, and ordered to 
be printed. 


MARY ANN MICHEL. 


Mr. O'CONNOR also introduced a bill (H. R. No, 6822) granting a 
pension to Mary Ann Michel; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


MRS, ELIZA CLIFFORD LEGARE. 


Mr. O’CONNOR also introduced a bill (H. R. No. 6823) granting a 
pension to Mrs, Eliza Clifford Legaré; which was read a first and 
2 time, referred to the Committee on Pensions, and ordered to be 
printed. 

à CHARLES EICHLITZ. 

Mr. UPSON introduced a bill (H. R. No. 6824) for the relief of 
Charles Eichlitz; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


TIMOTHY C, CHASE. 


Mr. HUMPHREY introduced a bill (H. R. No, 6825) for the relief 
of Timothy C. Chase, of Durand, Wisconsin; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

PLINY JEWETT. 
Mr. BOUCK introduced a bill (H. R. No. 6826) for the relief of 


Pliny Jewett; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


AMENDMENT REVISED STATUTES. 


Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 6827) to 
amend section 5438 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

CATALOGUE OF GOVERNMENT PUBLICATIONS. 
Mr. DEUSTER introduced a bill (H. R. No. 6828) to authorize the 
A of a descriptive catalogue of Government publications 
m 1789 to date; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 
INTERSTATE COMMERCE. 

Mr. DEUSTER also introduced a bill (H. R. No. 6829) to regulate 
commerce among the several States, and for other purposes; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

TERRITORIAL OFFICERS. 

Mr. CAMPBELL introduced a bill (H. R. No. 6830) relative to terri- 
torial officers in the several Territories; which was read a first and 
second time, referred to the Committee on the Territories, and ordered 
to be printed. 

PUBLIC LAND—DAKOTA. 

Mr. BENNETT introduced a bill (H. R. No. 6831) granting to the 
Territory of Dakota one section of land in lieu of tional section 
16, in township 104 north, of zeago 71 west, in said Territory, and 
opening said tional section 16 to pablic sale, entry, and settle- 
ment; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

ADDITIONAL JUDICIAL DISTRICT—UTAH. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 6832) to create 
an additional judicial district in the Territory of Utah; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. BRENTS introduced a bill (H. R. No. 6833) to amend section 1860 
of the Revised Statutes so as not to exclude retired Army officers 
from holding civil office in the Territories; which was read a first 
and second time, referred to the Committee on the Territories, and 


h | ordered to be printed. 


PETER HUFF. 
Mr. BRENTS also introduced a bill (H. R. No. 6834) granting an in- 
crease of pension to Peter Huff, a soldier of the Seminole and Mexican 


wars; which was read a first and second time, referred to the Com- 
mittee on Pensions, and ordered to be printed. 
ORDER OF BUSINESS. 

The SPEAKER. The Chair will now recognize 
were not in their seats when their States were cal 
duction of bills, c. 4 

W. W. STREETER. 

Mr. MITCHELL introduced a bill (H. R. No. 6835) for the relief of 
W. W. Streeter; which was read a first and second time, referred to 
the Committea on Claims, and ordered to be printed. 

; REPLEVYING OF FINES, ETC. 

Mr. FORT introduced a bill (H. R. No. 6836) to provide for the re- 
pierywg of fines, penalties, and costs in criminal cases; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SECTION 824, REVISED STATUTES, 
Mr. FORT also introduced a bill (H. It. No. 6837) to amend section 


ntlemen who 
for the intro- 
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824 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


VIOLATION OF INTERNAL REVENUE LAW. 


Mr. FORT also introduced a bill (H. R. No. 6838) concerning pun- 
ishments for violation of the internal revenue law; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


ALEXANDER JONES. 


Mr. SPARKS (by request) introduced a bill (H. R. No. 6839) for the 
relief of Alexander Jones, of Walnut Hill, Illinois; which was reada 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


MATHIAS YAKELY. 


Mr. COBB introduced a bill (H. R. No. 6840) granting a pension to 
Mathias Yakely ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SETTLERS UNDER DESERT-LAND ACT. 


Mr. PAGE introduced a bill (H. R. No. 6841) for the relief of settlers 
under the desert-land act; which was read a first and second time, 
3 to the Committee on the Public Lands, and ordered to be 

rin 
. REPORTS OF SMITHSONIAN INSTITUTION. 

Mr. O’CONNOR introduced a joint resolution (H. R. No. 364) pro- 
viding for the printing of the reports of the Smithsonian Institution, 
and for other purposes; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 


COLONEL B. H. GRIERSON. 


Mr. SPRINGER introduced a bill (H. R. No. 6842) to correct and 
complete the record of Colonel B. H. Grierson, United States 888 
aid-· de- camp on the staff of General B. M. Prentiss, United States Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

ELIJA E. SMEDLEY. 


Mr. MONROE. I introduce, by request of the friends of a soldier, 
a bill for the relief of Elija E. Smedley, of Weymouth, Ohio. 

The bill (H. R, No. 6843) was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


MRS. CHRISTIANA W. MURRAY. 


Mr. HATCH introduced a bill (H. R. No. 6844) granting a pension 
to Mrs. Christiana W. Murray; which was read a first and second 
pap rep to the Committee on Invalid Pensions, and ordered to 


ABATEMENT OF SMOKE NUISANCE, 


Mr. BUTTERWORTH, by unanimous consent, presented the fol- 
lowing resolution of the Cincinnati Board of Trade; which was read, 
and referred to the Committee on Naval Affairs: 

Resolved by the Cincinnati Board 


PERSONAL EXPLANATION, 


Mr. O’REILLY. I rise to a question of privilege. I wish to call 
attention to an article from a Washington correspondent that appears 
in the New York Sun of the 7th day of January. It says: 

Three Congressmen from New York have been absent almost the entire time 
since the session began. 

I am named as one of the three, The fact is, sir, that I have not 
been absent from my seat in this House one day since this session be- 
gan except on Monday, the 6th day of December. I would not care 
to refer to this at present, but I have been honored on former occa- 
sions with similat notices, and I thought it was about time I took 
notice of it. 

CONSULAR AND DIPLOMATIC BILL. 

On motion of Mr. SINGLETON, of Mississippi, by unanimous con- 
sent, the bill (H. R. No. 6613) making appropr tions for the consular 
and diplomatic service of the Government for the year ending June 
30, 1882, and for other pu with amendments by the Senate, was 
taken from the Speaker's table, referred to the Committee on Appro- 
priations, and, with the amendments, ordered to be printed. 


HOUR OF MEETING. 
Mr. CHALMERS, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Rules: 


Resolved, That from and after Wednesday, the 12th of January ‘next, this House 
meet at 11 o'clock a. m. 
INDIAN SERVICE. 
Mr. DUNN. I ask unanimous consent to submit for consideration 
at this time the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


pear aig E hy aed land SO IRRE pt percbesrtgehc eg f ested to 
Seri hag Bia meng ea mene pene Ahead reactor which have filed 
in his office during the last eighteen mon negra i complaints inst any 
Indian agent, in: , clerk, or other officer in the Indian service, and to inform 
this House what, if any, steps have been taken to prosecute the same. 


Mr. BROWNE. That should be referred to the Committee on 
Indian Affairs. 
Mr. BLOUNT. Is this reported from a committee? 


Mr. DUNN. It is not. 

Mr. HASKELL. I would suggest that the resolution had better 

be referred. 
The SPEAKER. The gentleman from Arkansas [Mr. Dunn] asks 
consent to submit the resolution at this time for consideration. If 
it should be referred to the Committee on Indian Affairs, under the 
rules it will have to be reported back to the House within a week. 

Mr. DUNN. Why referit? It only asks the Secretary of the Inte- 
rior to inform the House what og etn the character referred to are 
in his office. The answer of the tary of the Interior may very 
tt gt be referred to the Committee on Indian Affairs. s 

. BLOUNT. The committee may have this information already. 

Mr. HASKELL. I make the sug; on of reference because some 
months since the chairman of the ttee on Indian Affairs sub- 
mitted, and by the committee was instructed to report to the House, 
a similar request, which the House adopted. My recollection is that 
the same information is being sought for by the Indian committee, 
if it has not already been obtained. 

Mr. DUNN. If that be true 

Mr. HASKELL. I am not positive; that is my recollection. 

The SPEAKER. The gentleman from Kansas [Mr. HASKELL 
makes what is in the nature of an objection to the consideration o 
the resolution at this time. The gentleman from Arkansas [Mr. 
Dunn] can have the resolution referred to the Committee on In 
Affairs, and, under the rule, it would come back in a week. 

Mr. DUNN. I do not understand that the gentleman from Kansas 
(Mr. HASKELL] has 88 objected. 

The SPE R. The Chair cognizance of a qualified objec- 
tion. When a gentleman rises in his place and suggests that a reso- 
lution should be referred to a committee, the Chair considers thatas 
cameras to an objection to the present consideration of the reso- 

ution. 

Mr. DUNN. If what the gentleman states has transpired, this 
resolution can do no harm. 

The SPEAKER, That is not for the Chair to decide. 

. Mr. HASKELL. I will make my objection absolute. 

The SPEAKER. The resolution can be referred to the Committee 
on Indian Affairs. 

Mr. DUNN. Very well; let it go there. 

The resolution was accordingly referred to the Committee on In- 
dian Affairs. 


EVENING SESSION FOR DISTRICT OF COLUMBIA BUSINESS. 


Mr. HUNTON, by unanimous consent, submitted the following ; 
which was read, considered, and adopted : 

Ordered, That on the third and fourth Thursdays of Jan and 888 
five o'clock ** or at such other hour as the House may on be day a 
recess shall be taken until seven and one-half o'clock for the purpose of consider- 
in Jer devon as may be brought before the House by the Committee on the Dis- 

um 


LANDS FOR UNIVERSITY PURPOSES. 

Mr. BENNETT. Iask unanimous consent that House bill No. 1327, 
to grant lands to Dakota, Montana, Arizona, Idaho, and Wyoming 
for university purposes, returned from the Senate with amendments, 
be taken from the Speaker’s table. My object is to ask that the 
amendments of the Senate be non-concurred in and a committee of 
conference requested thereon. 

There was no objection, and the bill was accordingly taken from the. 
Speaker's table. 

Mr. BENNETT. I now move that the amendments of the Senate 
be non-concurred in, and that a committee of conference be requested. 

There was no objection, and it was so ordered. 


RIVER AND HARBOR SURVEYS. 


Mr. NICHOLS. I ask unanimous consent to submit for considera- 
tion at this time a resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 5 

Resolved, That the Public Printer be requested to print forthwith for the use of 
the Committee on erce the reports of the engineers charged with the sur- 
veys of rivers and harbors, made to the Chief of Engineers, for the year 1830. 
ee eee the river and harbor bill at the second session of 

Forty-sixth Congress. 

The SPEAKER. The Chair understands that to be in the nature 
of instructions to the Public Printer to give preference to the print- 
ing of the reports indicated in the resolution. 

There was no objection, and the resolution was adopted. 


YORKTOWN CELEBRATION. 


Mr. GOODE. I am instracted by the Select Committee on the 
Yorktown Celebration, which is authorized to report at any time, to 
report back with amendments the 1 resolution (H. R. No. 337) 
authorizing and requesting the President to extend to the Govern- 
ment and people of France an invitation to join the Government and 
people of the United States in the observance of the centennial an- 
niversary of the surrender of Lord Cornwallis and the British forces 
at Yorktown, Virginia. 

The joint resolution was as follows: 


Whereas provision has been made for the erection of a suitable monument at 
Yorktown, in Virginia, to commemorate the final victory achieved at that placo- 


1881. 


on the 19th day of October, 1781, 
Army, with the assistance of their 


George Washington and the Continental 
uch allies under Count Rochambeau, over 
Lord Cornwallis and the British forces; and 


Whereas it bas also determined by the Congress and the- le of the 
United States that the centennial anniversary of the surrender of at 
Yorktown shall be celebrated in a manner befitting the historical significance of 
that event and the roe greatness of the und 

‘Whereas it is eminently that the Government and le of the United 
States Rear 23 to e 8 recognition of the illustrious services 
render è noble Lafayette an genérous countrymen 
occasion: Therefore, 


Resolved, d&c., That the President be, and is hereby, authorized and requested to 
éxtend to the Government and le of France a cordial invitation to unite with 
the Government and . on the 19th day of October, 1881, 


in a fit and the centennial anniversary of the surrender 
of Lord Cotnw: at Yorktown. 
The first amendment reported from the committee was to strike out 


the preamble. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered to be en and 
read a third time; and it was accordingly read the third time, and 


passed. 
The title was amended so as to read as follows: 


A joint resolution authorizing and requesting the President to extend to the 
Government and people of France an invitation to join the Government and people 
of the United States in the observance of the centennial anniversary of the sur- 
render of Lord Cornwallis at Yorktown, Virginia. 


ORDER OF BUSINESS. 


Mr. HARRIS, of Virginia. I ask consent—— 

The SPEA . The Chair thinks that the committees should be 
now called for rts. The Chair will reeognize gentlemen who 
EDR to ask unanimous consent after the committees shall havs been 


INDIAN APPROPRIATION BILL. 


Mr. WELLS, from the Committee on nfo ose reported back 
without amendment the bill (H. R. No. 6730) making appropriations 
for the current and contingent expenses of the Indian eee ee 
and for fulfilling treaty stipulations with various Indian tribes, for 
the year Sne aane 30, 1 and for other p ; which was 
referred to the Committee of the Whole on the state of the Union. 

Mr. BLOUNT and Mr. WHITTHORNE reserved all points of order 
upon the bill. 


BURLINGTON, CEDAR RAPIDS AND NORTHERN RAILWAY. 


Mr. STONE, from the Committee on the Post-Office and Post-Roads, 
reported back without amendment the bill (H. R. No. 3442) to pro- 
vide for the payment of the amount due the Burlington, Cedar Rapids 
and Northern Railway Company for transportation of United States 
mails; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 


CLAIMS IN QUARTERMASTER-GENERAL’S DEPARTMENT. 


Mr. BRAGG, from the Committee on War Claims, reported back 
the letter from the Secre of War transmitting the report of the 
Quartermaster-General in relation to claims arising under act of July 
A, 1864, and moved that the Committee on War Claims be discharged 
from further consideration of the same and that it be referred to the 
Committee on Appropriations. 

The motion was agreed to. 


SALARIES, ETC., OF UNITED STATES COURT OFFICERS. 


Mr. HARRIS, of Virginia. I ask unanimous consent that the Com- 
mittee of the Whole be discharged from the further consideration of 
a resolution which I send to the desk, and that it be now put on its 
passage. There is a unanimous report by the Committee on the Judi- 
ciary recommending a substitute for the resolution, and it is neces- 
sary that the matter should be acted on now. 

The Clerk read the resolution, as follows: 

Resolved by the House of Representatives, That mittee of five resenta- 
tives to apo ed to 3 Sirt the present cyst of —.— oligos emoln- 
ments allowed to the officers of the several courts of the United States, to ascer- 
tain whether any, and, if any, what, abuses now exist, or have existed, or may take 

lace thereunder, and to report by bill or otherwise. That said committee shall 
ve power to employ a clerk and the services of a s pher, send for persons 
and papers, to administer oaths, examine witnesses, and to report at any time. 
The expenses of said committee shall be paid upon vouchers approved by the 


The SPEAKER. Is there objection to the consideration of this 
resolution ? 

Mr. SPRINGER. What committee does the resolution come from ? 

Mr. KEIFER. I object. 


PROFESSORS OF MATHEMATICS IN THE NAVY. 


Mr. BREWER. I ask unanimous consent to have taken from the 
Speaker’s table for concurrence in an amendment of the Senate the 
bill (H. R. No. 5047) relating to the appointment of professors of 
mathematics in the Navy. 

The amendment of the Senate was read, as follows: 

After the word “boards,” in line 6, strike out to the end of the bill as follows: 

“And no person shall be a professor of mathematics in the Navy who is more 
than thirty-five years of age, unless he shall have been e engaged in 
acientitic duty under the Navy Department, or in the duty of instraction at the 
Naval Academy from and about obtaining the age of thirty years until the date of 
his appointment.” 

Mr. BREWER. By direction of the Committee on Naval Affairs 
I ask concurrence by the House in this amendment. 
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There being no objection, the bill was taken from the Speakers 
table, and the amendment of the Senate concurred in. 

Mr. BREWER moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr, WILSON obtained the floor. 

Mr. HARRIS, of Virginia. The gentleman from Ohio, [Mr. KEI- 
FER, ] who objected a while ago to the resolution which I desired to 
bring up, did so under a misapprehension, and wishes now to with- 
draw his objection. 

Mr. KEIFER. I withdraw the objection. 

The SPEAKER. The Chair has recognized the gentleman from 
West Virginia, [Mr. WiLson.] He will entertain the motion of the 
gentleman from Virginia a in due time. 


JAMES M., MASON. 


Mr. WILSON. Lask unanimous consent that the Committee of the 
Whole be disch from the further consideration of the bill (H. R. No. 
6105) for the relief of James M. Mason, and that the same be now 
taken up for consideration. lt ey gives the supreme court of 
West Virginia the right to settle a claim 

Mr. SPRINGER, t the bill be read. 

The SPEAKER. The bill will be read, the right of objection being 


reserved. 
The Clerk read as follows: 


Be it enacted, dc., That whereas in the case of the United States vs. James M. 
Mason, in the district court of the United States for the district of West Virginia, 
on the 29th day of May, 1878, a preliminary injunction was issaed restraining the 
es from doing certain Anga therein described, the claims of said James 
M for damages sustained by reason of said preliminary injunction are here- 
by rred for examination and adjudication to the said district court of the United 
States for the district of West Virginia. Said Mason may, at any time within six 
months from the final paaa oi this act, fle in said court a petition in the nature 
of a motion in said case, which thereafter may be amended, at the discretion of the 


court, in the same wey that other pleadings in said court are amendable; which 
petition shal) set forth all the material facts upon which the said 88 
en 


meet ot his claim ; and the court shall thereupon order such noi 
to the United 


Mr. WILSON. This bill as proposed to be amended makes no appro- 
riation. 
F Mr. FIELD. Let it go to a committee. 
The SPEAKER. The gentleman from Massachusetts [ Mr. FIELD} 
objects unless the bill be referred to a committee. 
r. BOWMAN, It has been considered by a committee. 
Mr. WILSON. It has been unanimously reported by the Commit- 
tee on Claims, and makes no appropriation. 
Mr. FIELD. I withdraw my objection. 
Mr. WILSON. I ask that the proposed amendment be read. 
The Clerk read as follows: 
Strike out at the end of the bill the following: 
Ik it shall be determined that anything is due to the said Mason, the said court 


shall render judgment therefor the United States for the amount so found 
to be due to h 


ecessary for ent is hereb 
appropriated out of any moneys in the Treasury not „ z 

Mr. ROBINSON. I would like to know whether the committee 
proposes to strike this out, or whether it is the motion of the gentle- 
man from West Virginia, [Mr. WILSON. } 

Mr. WILSON. It is my motion to strike out. 

Mr. ROBINSON. The House ought to understand this matter. 

Mr. WILSON. The facts are simply these: A case is pending before 
the Federal court. 

Mr. ROBINSON. I think we should proceed carefully in a matter 
of this sort. Idesiretohaveanexplanation. It seems that the 285 
tleman from West Virginia proposes something which the committee 
did not recommend. 

Mr. BURROWS. I think I will object. This matter is too im- 

nt to be disposed of in this way. 

Mr. BOWMAN. Allow me a moment’s explanation. 

Mr. BURROWS. I think it best to let these matters take the reg- 
ular course. 

MONUMENT AT WYANDOT MISSION, OHIO. 

Mr. FINLEY. I ask unanimous consent that the Committee on the 
Library be discharged from the further consideration of the joint 
resolution (H. R. No. 214) relative to a monument at the Wyandot 
Mission, Upper Sandusky, Ohio, and that the House now proceed to 
consider the same. 

Mr. BREWER. If this is for the erection of a monument, I object. 

Mr. BOUCK. I call for the regular order. 

ORDER OF BUSINESS. 
Mr. WELLS. I move that the House resolve itself into the Com- 
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mittee of the Whole on the state of the Union for the purpose of tak- 
ing up the Indian appropriation bill. 
. WARNER. I think the Committee on Appropriations should 
give us at least one day’s notice before taking up a bill of this kind. 
t seems that we are re poming. bills and then considering them after- 
W. receiv: morning & re ve e 
ard. I ived rni port relative to Army bill 
which was passed last week. Nobody has seen this Indian appropria- 
tion bill in print; and we certainly are entitled to one day’s notice 
before taking it up. 


MESSAGE FROM THE PRESIDENT. 


A in writing was received from the President of the United 
States, by Mr. PRUDEN, one of his secretaries. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. I move the House resolve itself into the Committee 
of the Whole House for the pu of taking up and considering at 
this time the bill (H. R. No. ) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1882, and for other purposes. And pending that mo- 
tion I move that all general debate be closed in one minute. 

The SPEAKER. That cannot be done, as the bill has not yet been 
considered in committee. 

Mr. WELLS. I move, then, that the House resolve itself into com- 
mittee for the consideration of that bill. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole House on the state of the Union, 
Mr. TOWNSHEND, of Illinois, in the chair. 

The CHAIRMAN. The House is in Committee of the Whole, and 
oo u first in order for consideration is the Indian appropria- 

on 

Mr. WELLS. I move that the first reading of the bill for infor- 
mation be di with. 

The motion was agreed to. 

The C . The bill will be read by sections for amendment. 

The Clerk read as follows: 

For additional tof the said in to be distributed in the discre- 
tion of the Searetary of the Interior, $4,000? in all $26,500. 

Mr. HOOKER. I move to strike those words out. Preceding par- 
agraphs in the bill already make i ib ences for the payment of 
these same Indian interpreters. This proposes to make an additional 
SERER to be disbursed in the discretion of the Secretary of 
the Interior, for the pay of these same interpreters. I think this 
method of making appropriations is a vicious one, and ought never 
to be indulged in if the committee having the matter in charge, as this 
committee has, have already in preceding sections made specific ap- 
poe for the purpose indicated. These very Indian interpreters 

ve already been provided for by A gable sections of the bill, their 
salaries fixed, their pay ascertained, and therefore I can see no good 
reason for providing additional salaries to be disbursed under the dis- 
cretion of the Secretary of the Interior. It is for that reason, sir, I 
move to strike out that portion of the bill which pro to give 
additional payment to these interpreters, to be distributed in the dis- 
cretion of the Secretary of the Interior, $4,000. 

Mr. WELLS. I trust the amendment of the gentleman from Mis- 
sissippi will not prevail. The amount of $4,000 is appropriated for 
the purpose of allowing the Indian Bureau to employ additional In- 
dian interpreters when there is necessity for so doing. If no such 
necessity shall arise, of course this money will not be used. Last year 
we eh chat at precisely the same amount. 

Mr. HOOKER. I rise to a point of order. 
what the gentleman is saying. 

Mr. WELLS. I desire to state in this connection that the Depart- 
ment of the Interior asked for $500 for each one of these interpreters, 
and an additional appropriation of $6,000 for the purpose of employ- 
ing special interpreters. The committee refused to grant more than 
$300, which was the sum appropriated last year, and in this areas h 
we have recommended an appropriation of $4,060 instead of $6,000 for 
additional interpreters. It is precisely the sum appropriated in the 
bill last year. From information derived from the Department by the 
Committee on 1 I deem it to be important this appro- 

riation should be provided for. There are many instances in mak- 
ing treaties and in conventions between the commissioners and the 
Indians when it becomes necessary to employ additional interpreters, 
and interpreters of a different class from those regularly employed in 
the different tribes. I hope, therefore, the appropriation of 34,000 
will not be stricken out. 

Mr. HOOKER. Mr. Chairman, notwithstanding what has fallen 
from the gentleman who has the bill in charge, I do not see any good 
reason why the pay of these interpreters for the respective Indian 
tribes should not be fixed and ascertained. I am not to be under- 
stood as alluding to the impropriety of trusting the Secretary of the 
Interior with this power, but I am speaking generally of all persons 
who may be in charge, that, in reference to the disbursements of 
money, the salary should be fixed, and not various sums appropriated 
for the same purpose.. I do not believe in giving the heads of Depart- 
ments any discretion except what may be absolutely necessary in 
the execution of the duties properly pertaining to them. There is 
no reason why the salaries of the interpreters of the respective tribes 


It is impossible to hear 


should not be fixed and ascertained by law, and paid according to the 
provisions of law. 


It is bad. policy, Mr. Chairman, whether you look to the Depart- 
ment of the Interior or the Navy Department or the War Department, 
or any other department of the Government, to make rig ih moar Ona 
of a general character. We have wisely, in this regard, followed the 
2 of the country from which we ies most of our laws, par- 

i tary and otherwise, because we will find if we look to the ac- 
tion of the British Parliament in making the 1 85 riations for the 
heads of its great departments that it leaves ittle or nothing to 
their discretion when it is possible to make appropriations specific 
in their character. Such are the appropriations made for the navy 
of Great Britain. Such is the character of the appropriations made 
for the army. They are so that they cannot use the money appro- 
priated for the support of the army in India for the support of the 
army at home. 

I say, therefore, this bill should be made to conform to the true rule 
on the subject of making oy a sama specific. They will have no 
difficulty, I presume, in getting interpreters at the compensation which 

as already been fixed in the bill, without unnecessarily investing the 
Secretary of the Interior, be the incumbent whom he may, with the 
prer to spend additional amounts. I can see no reason forit. In 
7 g with this view, I shall move to strike out other he aa aan 
in the bill of a like character which I think tọ be in policy, and 
not only inexpedient in themselves and u but ne eames to 
a just and economical administration of onr Indian affairs and tending 
rather to an extravagant expenditure of the public money. 

And, sir, while we are considering. these appropriations for the 
Indians, it should not be forgotten that the money we are appropriat- 
ing in nine cases out of ten is the money of the Indians, due to them 
from the Government, and therefore we should be cautious in making 
any expenditure of that money other than that required by treaty, 
and for this reason in addition I insist upon striking out the 5 
which I consider unnecessary to the purpose of the bill. 

Mr. VALENTINE. I hope, Mr. Chairman, that the amendment of 
the gentleman from Mississippi will not prevail. I believe that the 
proposed amount, $4,000, is a very small one for the that will re- 
sult from it. It is necessary that a discretion should be lodged with 
the Secretary of the Interior in this matter. It is found that many 
times it is 8 to move these interpreters from one agency to an- 
other, and the additional expense here provided for is thereby in- 
curred. The amount proposed is a very small one for the p 
mentioned, and gd one familiar with the necessities of that service 
cannot claim that it is excessive. I hope, therefore, the amendment 
will not prevail, but that the amount recommended by the Committee 
on Appropriations will be allowed to remain. I know, personally, 
that this is an important matter, 

The amendment was not agreed to. 

Mr. WELLS. I ask unanimous consent that the committee rise for 
the pu of limiting debate. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Missouri that that would not be in order at this time. 

Mr, WELLS, Then I withdraw the motion. 

The Clerk read as follows: 


For necessary travelin, of five Indian „000. 

For buildings at E repairs of the pte i e 

Mr. HOOKER. Imovetostrike outlines 193 and 194, which provide 
“for necessary traveling expenses of five Indian inspectors, 86,000.” 
There is a prior section in this bill which provides that $3,000 shall 
be paid to each of five Indian inspectors, making an aggregate of 
$15,000. This paragraph which I propose to strike out provides for 
their traveling expenses the additional sum of $6,000. 

I move, Mr. Chairman, to strike out this latter clause for the very 
reason which the committee, by its judgment, have chosen to retain 
in the bill the clause which I previously moved to strike out. This 
undertakes to fix a specific amount which it is assumed will be nec- 
essary for the traveling =e of these five inspectors. Asa matter 
of course the duties which may be required to be performed under 
the direction and control of the Secretary of the Interior must deter- 
mine what is the necessary amount of travel done and the expense 
incident thereto, If you are going to give the Secretary of the In- 
terior, having this bureau in c , discretion in this matter it seems 
to me we might as well leave the entire amount blank and not at- 
tempt to specify any amount whatever, leaving to him entirely the 
question of discretion as to the amount. If the opinion of the com- 
mittee upon the preceding amendment which I proposed is to prevail, 
I would like to ask the question, how do you fix the amount at $6,000? 
How do you ascertain what will be the 8 sum for the Depart- 
ment to expend for such purpose? Already a large salary has been 
provided for these inspectors in the precoding two lines of the bill, 
and what object under the law further than this do you attempt or 
propose to accomplish by this additional sum ? 

r. VALENTINE. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. VALENTINE. I insist that it is too late to raise this question. 
We have already passed that section or paragraph to which the gen- 
tleman from Mississippi pro his amendment. 

Mr. HOOKER. The gentleman is mistaken ; we have not yet passed 
it. 


1881. CONGRESSIONAL 


Mr. VALENTINE. The Clerk had commenced reading line 197, 
providing for contingencies in the Indian service. 

Mr. HOOKER. The 8 is undoubtedly mistaken. 

Mr. VALENTINE. I leave the decision to the Chair. 

The CHAIRMAN. The Chair will have to rule that the paragraph 
to which the 5 from Mississippi refers had been 8 
passed over; but if the gentleman from Mississippi states that he 
rose in time to offer the amendment, the Chair is compelled to recog- 
nize it. 

Mr. HOOKER. I rose immediately after the reading, as I under- 
stood it. 

Mr. VALENTINE. The Clerk had read the succeeding paragraph 
before the gentleman offered his amendment. 

Mr. HOOKER. I have not heard the Clerk read beyond that, and 
I could not therefore offer my amendment prior to the time that I did 
offer it. 

‘The CHAIRMAN. Under the circumstances the Chair will rule 
that the amendment is in time. 

Mr. HOOKER. I say, 5 Mr. . an 
8 appropriation for purpose. ave sta you 
have already 8 in this bill for the payment of five inspectors 
at a salary each of $3,000 per annum. Now, what functions do these 
inspectors perform? They go, I presume, periodically, under instruc- 
tions from the Secretary of the Interior, their authority and orders 
being to visit the varions Indian agencies. You are then paying, 
according to this proposat bill, two sets of agents. You pay one 
agent at the various Indian agencies a fixed sum or salary, ascer- 
tained by law, whose duty it isto advise the head of the Department 
as to everything connected with that agency. Yet in addition to 
this you have another set of agents called inspectors, whose duty it 
is to visit the agencies from time to time and see how they are being 
conducted. You propose, therefore, to pay out a sum of $6,000 in 
addition for their traveling expenses. In point of fact that may not 
be required, for the reason that these inspectors or additional agents 
may not be required to visit more than one ortwo agencies. It may 
be that no inspection will be required, or that they will not find it 
necessary to visit any agency at all, or they may be located in that 
immediate region of country. They may be required by their other 
duties to stay there. They are the agents coming between the head 
of the Department and the local agencies. That function ought to 
be performed by the agent already required by law to make his re- 
ports to the Secretary of the Interior. 

[Here the hammer fell.] 

The amendment was not agreed to. 

Mr. REAGAN. I offer an amendment after line 196, to insert the 
following: 

For the purchase of 1,260 acres of land for the Alabama, Coshatte, and Mus- 


cogeo Indians, in the State of Texas, adjoining the 1,280 acres of land given to them 
byveaid State, situated in Polk County, Texas, $5,000, or so much rh aber) as shall 


eee Pag song ne urchase ; and for of an it for said Indians for 
tho year ending June 30, 189, $500, to bo expended nadó the dirention of the Sec. 
retary of the Interior, 

Mr. BAKER. reserve the point of order npon that amendment. 

The CHAIRMAN. Does the gentleman from Indiana desire to 
make a point of order against it at this time ? 

Mr. BAKER. I reserve the point of order. It is not in the direc- 
tion of economy. If it is a proper amendment it onght to have been 
brought in by the Committee on Indian Affairs. 

The CHAIRMAN. Does the Chair understand the gentleman as 
insisting upon his poe of order at this time? 

Mr. REAGAN, I hope the gentleman will not insist upon it for a 
moment. 

Mr. BAKER. Then I will reserve the point of order. 

Mr. REAGAN. 1 recognize the fact that the amendment is re 
to the point of order if gentlemen see proper to make it. Itsobject isto 
increase the amount of land belonging to the Alabama, Coshatte, and 
Muscogee Indians in Polk County, Texas. Owing to their fidelity to 
the people of Texas during their struggle for the independence of the 
republic, the Government gave to these Indians twelve hundred and 
eighty acres of land. There are nearly three hundred of them alto- 
83 They have lived there for more than forty years upon that 

and. The Government has never been called on to ald them, although 
the State government has occasionally contributed to their aid, and 
for some years has kept an agent at Government expense to protect 
their interests. 

These Indians find the land they have is not enough to meet their 
necessities. It is understood land immediately contiguous to theirs 
may be bought to the extent they want. They want double the quan- 
tity, that is, another twelve hundred and eighty acres; and it is nnder- 
stood that quantity of land can be bought for three or four dollars an 
acre. They do not ask the Government for rations to support them ; 
but to give them the land on which they can make a living. Their 
desire is in the future as in the past to earn their own living. And 
I can say for them I doubt whether there is any people in this broad 
land more honest, law-abiding, and faithful to their duties than those 
Indians. One of them is a son of an Indian who received a medal 
from General Jackson by a vote of Con and is aman of ta- 
bility, proud of the honor of wearing father’s medal, won in the 
service of the United States. 

They want also, if the Government will give them the means of 
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increasing their lands, to have an agent to look after their interests. 
So far as the citizens around them are concerned, I know from per- 
sonal inquiry they consider them good pore and useful in the vicin- 
ity on account of their work; they can be employed in aiding toclean 
the cotton oropa and in picking the cotton, as well as in eu Myang 
their own small farms. ey are industrious and law-abiding, 
have always been faithful to the white people. I am sure, if their 
history, action, and character were known to the House, gentlemen 
would not withhold from them the means to obtain a smal! addition 
to their land to enable them to make a living for themselves, 

It is proposed that they shall have an agent at $500 a year. I do 
not know if more is necessary. I have mentioned that amount in 
the amendment somewhat at random. But it is thought a faithful 
man to look after their interests would be usefal in protecting their 
rights in case of collision with outside people. I know the proposi- 
tion is subject to the point of order, but I am sure if gentiemen had 
all the facts before them they would be disinclined to make the point 
of order on the amendment. 

The CHAIRMAN. Does the gentleman from Indiana insist on the 
point of order! y 

Mr. BAKER. I must insist on the point of order. 

The Clerk read the following paragraph : 

eee eaten ete ae ee 

ni ts an r an em 
Ei two epeolal n $32,500" is * 

Mr. HOOKER. I move to strike out the clause just read. I 
will endeavor to explain why it is that I think this appropriation 
ought not tobe made. It will be perceived that the committee have 
made appro riation for so many agents at the various Indian agen- 

y 


cies. T ave made appropriation for five inspectors. They have 
ese ce $15,000 for the pay of these five inspectors, and in addi- 
tion to that the sum of $6, 


for their ee traveling expenses. 
Now it is pro; d by the bill reported by the Committee on Appro- 


priations, in addition to these specific ap priations which have been 
made, to make another expenditure o; 82500. And this, sir, is one 
of the many items in this bill which if members will turn to the con- 
cluding pages of it they wiil see swell this appropriation, not in legiti- 
mate payment of what the Government owes in the shape of interest 
under its solemn treaty stipulations with the Indians, or what it 
owes for the purchase of supplies, of clothing, of agricultural ee 
ments, &c., but that it is an appropriation of the funds of the In- 
dians and the Government for the pay of a multiplicity of officers 
wholly unnecessary to the proper inistration of the Indian Bu- 
reau. Therefore, sir, when we come to the grand total of this bill 
we find it is 84.531, 866.80. 

I say after the Committee on Appropriations have made specific 
appropriations of the character I have indicated for the proper agents 
at the Indian agencies, and have then provided for five inspectors 
at the e pay of $3,000 a year each with $6,000 for their traveling 
expenses, I cannot see why itis now that an additional appropriation 
of $32,000 shall be made for contingencies of the Indian service. 

What are these contingencies? Where arising? Where occurring ? 
The Indian service has ng een for so long that it seems to 
me the committee having this bill in charge ought to understand dis- 
tinctly what will be the legitimate expenses of the conduct of the 
Indian service, which ought to have been so classified that each par- 
ticular item of expense should have been indicated and the necessity 
for it shown. I am aware that sometimes deputations and delega- 
tions may come from Indian tribes here not provided for by law and 
where necessarily a contingency arises. But that is not such a con- 
tingency as is here provided for: 

Yor oe of the Indian service, including traveling and incidental ex- 
penses of agencies and of their offices— 

You have already provided for that— 

8 pay of employés and for pay of two special agents at 2 000 per annum 


Where is the necessity for these special agents? You have specific 
agents at the Indian agencies, and you have already provided for in- 
spectors of those various agencies, and now it is proposed to provide 
two additional Indian agents. The difficulty in the management of 
Indian affairs is precisely the difficulty which arises in all cases where 
the attempt is made to govern too much. The effect is to multiply 
offices which are unn , and which of course lead to additional 
expenses in the Fi pe teers of salaries. [Here the hammerfell.] Why 
these two special agents? I see no necessity for them. 

Mr. W. This appropriation of $32,500 is the same as was made 
ere: and is the usual appropriation made annually for some years 


past. 

Mr. BLOUNT. Under authority of law. 

Mr. WELLS. And is made under the authority of law. There is 
a provision in the Revised Statutes authorizing this appropriation. 
These two Government agents are provided so that in case of the 
death or removal of any agent there will be some one to look after 
the interest of the Government as well as of the Indians. 

So far as itemizing all these different expenditures is concerned, it 
would be impossible to do that in any appropriation bill. I have 
here in my hand a list of the items, covering several printed 
the amounts of which ran as low as five do some even as low as 
five and ten cents, It would be impossible to itemize them in an 

t appropriation bill. 
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I will say further that the estimate of the Department was for 
$35,000; but the Committee on Appropriations reported $32,500, the 
same as was appropriated last year for the purpose. 

Mr. HOOKER. would like to ask the gentleman from Missouri 
(Mr. WELLS] having this bill in charge, whether he means to say that 
there is a law or statute authorizing this appropriation; or does he 
refer simply to an item of an appropriation bill passed at the last ses- 
sion of Congress or at some previous session? Does the gentleman 
understand my inquiry ? 

Mr. WELLS. I ask the Clerk to read certain sections of the Re- 
vised Statutes which I have marked. 

The Clerk read as follows: 

SEC. 2076. The several compensations prescribed by this title shall be in fall of 
all emoluments or allowances whatsoever. But wherenecessary, a reasonable allow- 
ance or ion may be made for offices and office contingencies. 

Sec. Where persons are required, in the performance of their duties, under 
this title, to travel from one place to another, their actual , or a reasonable 
sum in lieu thereof, may be allowed them, except that no allowance shall be made 
to any person for travel or in coming to the seat of Government to settle 
his accounts, unless thereto required by the erer of the or. 

Mr. HOOKER. I desire to show that those sections do not apply 
to this case at all. 

The CHAIRMAN. Debate is exhausted upon the pending amend- 
ment. 

Mr. HOOKER. How is that? 

The C The gentleman from Mississippi [Mr. HOOKER] 
moved an amendment and spoke five minutes in favor of it; and the 
gentleman from Missouri [Mr. WELLS] has spoken in opposition. 

Mr. HOOKER. I move to strike out the last word for the purpose 
of saying that the sections of the Revised Statutes referred to by the 

tleman from Missouri do not justify this appropriation at all. On 

e contrary, if we are to judge, as we ought to do properly and 

ly, as a court would construe those sections, they absolutely in- 
hibit such an appropriation as this. What is this appropriation for? 

For contingencies of the Indian service, inclnd traveling and incidental ex- 
133 Indian agents and of their cic, and ms pay of — — * 

Now, I thought the pay of employés was fixed and ascertained by 
law, not left to the discretion of the Secretary of the Interior or any- 
body else— 
and for pay of two special agents, at $2,000 per annum each, $32,500. 

It is that item which, in my mind, constitutes the chief objection 
to this appropriation, the item for the creation of two special agents. 
They are unnecessary in the management of Indian affairs. The gen- 
tleman from Missonri tells us that section 2076 of the Revised Stat- 
utes, under the title of “Officers of Indian affairs; their duties and 
com tion,” justifies this appropriation. What is that section? 
I will read it: 

The several compensations prescribed by this title shall be in full of all emolu- 
ments or allowances whatsoever. 

That shows that the object of the statute was to prevent any addi- 
tional compensation to the amounts prescribed in previous sections, 
unless for certain reasons. 

But where necessary, a reasonable allowance or provision may bo made for 
offices and oflice contingencies. 

There is not one word there about special agents, not one word 
about the creation of another oflice, but limiting the powers of the 
offices already in existence and the office contingencies that might 
arise under ean: The gentleman also had read section 2077, which 
is as follows: 

are required, in the performance of their duties, under this title, 

one place to another, their actual ge oats reasonable sum in 

otc for 15 5 e ereid of Government to settle his 
accounts, unless hwet required by the Secretary of the Interior. 

Now, I hold that so far from authorizing the creation of a new 
office with an additional salary, the very sections referred to by the 
gentleman in charge of this bill [Mr. WELLS] absolutely inhibit such 
new offices. The legislation found in the Revised Statutes was in- 
tended to limit the Committee on Appropriations to what had already 
been indicated as the proper sum to be expended therefor. So far 
from the statute referred to justifying the giving to the Secretary of 
the Interior the power to create two additional offices with a 
not fixed by law, and which cannot be found anywhere in the statute- 
books, it inhibits the creation of those offices, and if they are created 
under this bill it will be in violation of the statute which the gen- 
tleman himself has cited. [Here the hammer fell.] I withdraw my 
formal amendment. 

The question was taken upon the motion of Mr. HOOKER to strike 
out from lines 197 to 201, both exclusive, and upon a division there 
‘were—ayes 30, noes 63. i 

aA HOOKER. I make the point of order that no quorum has 
voted. 


Tekay were ordered; and Mr. WELLS and Mr. HOOKER were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 39, noes 89. 
Mr. HOOKER. Iwill withdraw Leg? aed of order that no quorum 
has voted, if a vote is allowed in the House on my amendment. 

Mr. WELLS. I cannot to that. 

The CHAIRMAN. . The tellers will continue the count. 


The tellers resumed and concluded the count, and reported that 
there were—ayes 44, noes 104. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Sacs and Foxes of the Missouri : 

For interest on $157,400, at 5 cent., under the direction of the President, per 
second article of treaty of October 21, 1837, $7,870. 
a of a school, per fifth article of treaty of March 6, 1861, 6200; in all. 


Mr. PRICE. With the consent of the gentleman having charge of 
ey, [Mr. WELLs,] I move the amendment which I send to the 


desk. 
The Clerk read as follows: 


9 ma the 3 read the 8 alt 8 POT 

* © money hereby a priated, an money heretofore a) 7 
said I baing the — ont Foxes at the Towa agency and bie has not 
them, shall be paid to them when they sign n pay-roll by the 
head of each ly, the correctness of which pay-roll shall be certified by the agent 
in charge of said Indians.” 


Mr. WELLS. There is no objection to that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Winnebagoes : 

For interest on $804,909.17, at 5 per cent. per annum, per fourth article of treaty 
of November 1, 1837, and joint resolution of July 17, 1 and the Secretary of 
Interior is hereby directed to expend said interest for the support, education, and 
civilization of said Indians, $40,245.45. 

Mr. HOOKER. I move to amend by striking out in the gate, Bey 
just read the words “ and the Secretary of the Interior is hereby di- 
rected to expend said intérest for the support, education, and civiliza- 
tion of said Indians” and to insert “ and said money due on said fand 
held in trust for said Winnebago tribe of Indians shall be paid to 
the governing chief of said tribe.” 

Mr. Chairman, I am induced to make this motion because of the 
fact that when the Indian commission was sent to the Indian Terri- 
or for the purpose of looking into the condition of the Indians we 
had occasion to visit the Winnebagoes residing at their agency in the 
State of Nebraska. It will be remembered by those who are liar 
with the transactions of the Government of the United States with 
this tribe of Indians that there was originally due to them as a trust 
fund held by the Government $1,000,000, upon which, under treaty 
stipulations with these Indians, the Government paid them annually 
5 per cent. interest. Some time after the execution of this treaty and 
the creation of this fand and its deposit with the Government an 
act was passed by Congress authorizing the construction of certain 
buildings in the Winnebago agency, many of which buildings, when 
we visited that Territory, we found to be wholly unoccupied. Yet, 
cont to what I believe to be justice to the Indians and good pol- 
icy on the part of the Government, the money belonging to these In- 
dians, held in trust for them by the Government of the United States, 
wae tod the terms of the act of Congress, expended for the construction 
of these edifices which are comparatively useless for the advancement 
of the comfort of the Indians. This expenditure left $800,000, upon 
which the Government is now paying $40,000 a year interest to these 
Indians. When we visited them the chiefs having the management 
of their affairs told us that the money due by the Government of the 
United States is annually expended in the purchase of expensive ag- 
ricultural machinery, such as we saw lying in the open fields, eaten 
up by decay and rust. They said, “Not one dollar have we seen of 
the money which the Government annually appropriates for our ben. 
efit, not ont of its Treasury, but from our trust fund.” 

Now, I undertake to assert that every single dollar of the $40,000 


annually due these ple, numbering not more than fourteen hun- 
dred, is apprptial for parposes in regard to which they are not con- 
sulted. Let in point of civilization, in point ef knowledge of their 


property rights and business interests, they are probably as advanced 
as any other tribe of Indians with whom the Government has deal- 
ings. This is the policy which has prevailed for years, taking the 
money of these Indians and 9 it not as they desire, not 
as their interests require, but as the Secre of the Interior and 
the Indian agents may choose to determine. These Indians reported 
that for years they had not received a dollar per capita of the $40,000 
which the Government annually spends ostensibly for their benefit ; 
money which the Government owes them, and which this bill properly 
appropriates, but which it improperly directs shall be expended under 
the direction of the Secretary of the Interior. Where can you find a 
community embracing fourteen hundred souls and having an income 
of $40,000 a year, parans on bonds held in trust by the Government, 
who would be willing that any officer should say, “I will undertake 
to determine how every dollar of your fund s be appropriated?” 
This is an unwise investment of discretion in the hands of the Secre- 
tary of the Interior; it is an unjust appropriation of the income of 
these people, without reference to their wishes aud without consult- 
ing the five or six chiefs who are the governing power of that nation. 
We are taking the whole of the $40,000 to which these Indians are 
entitled, and allowing it all to be expended according to the discre- 
tion of an officer of the Government who does not reside in their 
midst and is not acquainted with their peculiar wants, 
[Here the hammer fell. 

. WELLS. Mr. Chairman, I doubt the propriety of this pro- 

posed change in what has been the uniform policy of the Government 
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with reference to these Indians. I think this matter ought to be left | his eloquent speech. He has delivered an attack all along the line 


as it has been heretofore. I have not had time to read the lengthy 
report in relation to this tribe of Indians; but the bill propones to 
carry out the recommendation of the Department, which I feel to be 
more thoroughly advised on this subject than myself or other mem- 
bers of this House. Consequently, I very much doubt the propriety 
of changing the language of the bill as reported by the committee. 

The amendment of Mr. HOOKER was not agreed to. 

The Clerk read as follows, under the head of “ Winnebagoes :” 


Mz. HOOKER. I move to amend by striking out in theclause just 
read the words “improvement of their allotments of land.” I make 
this motion for the same reason that prompted me to make the mo- 
tion with re to the preceding paragraph. Solong as I may have 
a seat on this floor I shall deem it my duty to op all appropria- 
tions for these Indians in such terms as those of this paragraph and 
the preceding one. The Cemmittee of the Whole is passing upon 
these measures sub silentio merely upon the recommendation of the 
Committee on Appropriations, and I believe without understanding 
whatitis doing. 1 do not believe, sir, that the members of this 
Committee of the Whole are giving that attention to the interest of 
these Indians in making these appropriations now being passed 
which the importance of the subject, in my judgment, imperatively 
demands. So prone have we been to follow in the track of the om- 
nipotent Committee on Appropriations that, like the blind horse of 
the tread-mill, we are going all day and yet making no progress except 
in the way of spending the money of these Indians. 

I am opposed to this section of the bill because it proposes to give 
the discretion to the Secretary of the Interior embraced in the words 
which I have pro to strike ont, “improvement of their allot- 
ments of Jand.” at is in keeping with the policy which the Sec- 
retary has long held to and constantly urged upon Congress, He urges 
upon you at this Congress to pass a general bill, providing all lands 
of Indians now held in common s ereafter be held in severalty. 
Is this Congress prepared to 2 out, under the recommendation of 
the st pint bai the Interior, such a policy in all its intents and pur- 
poses? He not dared to apply it to the five semi-civilized tribes 
in the Indian Territory, who are as capable of understanding their 
interest as the Secretary of the Interior or anybody else; but he has 
undertaken to apply it to the savage tribes. This clause in this bill 
is in keeping wi © policy the Secretary of the Interior has inaugu- 
pato, and which he intends to carry out if he can get the sanction 
of Con 

In my judgment, whenever you coerce the Indians to take their 
lands in severalty, to make an allotment of their lands to them, giving 
the Government the power to sell the remainder and put the proceeds, 
in the shape of bonds, into the of the United States, you will 
only be paying the way to do for all of the savage tribes precisely 
what you have done in regard to the Winnebagoes; namely, to have 
the proposition presented to you again by the Committee on Appro- 
priations to take every dollar of their income and spend it without 
consulting the beneficiaries ; to take the income of their own money— 
the interest which you owe them on their own money—and e: d 
it according to the theories and fancies and ideas of the incumbent 
of the Interior Department and the Indian employés who act in 
subordination to his authority. 

The very fact, sir, that there has not been an effort to apply this 
paoa lə to the five semi-civilized tribes, to the Indian who is capa- 

le of understanding his rights and capable of maintaining them, 
and who is pepara to defend them with an intelligence like that, 


sir, which the Choctaws, the Cherok the Creeks, and the Sem- 
inoles exhibit before your Indian Commissioner, delivering hes 
which would do credit to any.nationality on earth, not only with ref- 


erence to the beauty of style in which they are couched, but the 
statesmanlike ideas which characterize them in speaking of their 
own interests and their own affairs—I say, sir, that the very fact there 
is no attempt made to apply the same principle to these semi-civilized 
Indians shows that to the more eee rr the more highly educated 
the more civilized, the more advanced of the Indian tribes you would 
not attempt to inaugurate a i polioy which it is proposed in the discre- 
wrk of the Secretary of the Interior to enforce upon the savage tribes 
of Indians. 

In other words, sir, if this policy prevails and the allotments are 
made in severalty, and the tribal relations, which is the great bond of 
union holding these Indians together, is once destroyed, you will then 
see between the two waves of civilization rolling from the Atlantic 
and the Pacific the Indian at last hemmed in, with no longer any 
frontier to drive him to, with no longer any ground where he can 
take refuge; but you will see him in the midst of the tidal waves of 
civilization from either ocean bound hand and foot, his property sold, 
and the proceeds in the shape of bonds put into the of the 
Government, and the income from them, which should go to him, 
taken by fraud, force, or violence. 

[Here the hammer fell.] 

Mr. FROST. Mr. Chairman, while I agree 


y with the preliminary 
remarks which have just been made by the Missis- 


gentleman from 


sippi, I cannot agree with those immediately preceding the close of 


against what he terms the policy inau ted by the present Secre- 
tary of the Interior. I think if he will look back to the messages of 
our Presidents in the past and the reports of their Secretaries of the 
Interior he will find that the whole of our Indian system, that the 
policy of all successive Administrations, has looked forward to the 
time when the Indian shall have his pro allotted to him in sev- 
eralty. That was the theory upon which these five civilized tribes 
were established upon the present Indian Territory, that the time 
might come, by locating them together and applying the instruments 
of civilization to their welfare and advancement, when they would 
be prepared to assume the responsibilities of property owners—a re- 
sponsibility, Mr. Chairman, which the history of civilization teaches 
to be absolutely necessary to the constitution of civilization and to 
the elevation of the human race. 

The gentleman from Mississippi foresees most unfortunate results as 
likely to follow from this allotment in severalty. Hoe tells us that 
the Indian, the wild, untutored savage, will be swindled out of his 
property by designing white men, and that, after having obtained the 
pecuniary proceeds of this property in our possession, we will begin to 
squander them through our legislative bodies. I am at a loss, sir, to 
see how by giving a man the absolute title to his property, title in 
fee simple, we facilitate his parting with it. What, on the contrary, 
has become of the property of the Indians which has been held by 
them in common? 

Let me point to the history of the Poncas. Let me call the atten- 
tion of this committee and of the country to the history of Chief 
Joseph, who was carried away by force of arms from the country 
which he had inherited from his fathers, carried away from the fair 
mountain air of Idaho into the malarial atmosphere of the Indian 
Territory, where within two months of their arrival one-fourth of 
their number perished from the ane Let me call the attention of 
this committee to an article published by Chief Joseph in the North 
American Review about six months ago, where he demands the same 
rights which are accorded to every other American citizen, and where 
he demands that he shall not be subjected to the ee control of 
the Secretary of the Interior. He demands that he not be rel- 
egated to a slavery far worse, Mr. Chairman, than any to which the 
African race has ever been subjected on this continent; for at least 
the slaveholder of the past protected the life of his slave, if only 
from interested motives, but it seems that the interest of the United 
States Government points rather to the total destruction and exter- 
mination of the savage; at least that would be the inference if we 
are to adopt the statement which has been so ably advocated by the 
gentleman from Mississippi. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from Mississippi. 

e amendment was not to. 

Mr. HOOKER. I move to strike ont the last word of the pending 
p ph. I desire to say a few words in reply to the eloquent re- 
marks of the gentleman from Missouri [Mr. Frost] who has just 
taken his seat. I wish to call the attention of the committee to the 
fact, Mr. Chairman, that the illustration given as to the result of the 
poney that the Government proposes to pursue in to these 

dians is strikingly illustrated in the case of the Nez Percé Indians, 
to which the gentleman has referred, and to that I desire briefly to 
call attention. Now, sir, it was my good fortune to have been able to 

into the Territory inhabited by these Indians, and there to look 
into their condition, on which occasion we visited the camp of Chief 
Joseph, the chief of the Nez Percé Indians, whose wonde retreat 
before the Army of the United States is only equaled by the famous 
retreat of that other distinguished general in former times. I heard 
him to his people and to the commission. I saw the condition 
of his people, the condition to which they had been brought by the 
Government; and the illustration which has been adduced by my friend 
from Missouri is a striking illustration of how terrible is the result of 
the policy the Government has 3 toward these tribes. As to 
the Nez Pereés on the one side of the line and the Modocs on the other, 
with their celebrated leaders at their head, we saw their people dying 
at their feet and perishing, helpless and uncared for, in the unwhole- 
some = of the Indian Territory, under the fostering care of the Gov- 
ernment. 

What put them there? They were put there, Mr. Chairman, by 
the same baleful power and policy of the Government of the United 
States which took them healer’ f from the northern latitudes where 
they had been born and reared, a locality which was endeared to 
them by associations, and conveyed them into that malarial region 
of the Indian Territory to live or die there, whichever they coul 

It was the same policy which now proposes to coerce the principle 
of the allotment of land in severalty, and require them to divide 
their property whether they want to do it or not. My friend asks the 
question, Wonld the Indian be any less able to take care of his prop- 
erty, or would the power to protect it decrease, if it was allotted in 
severalty? I say yes, because it is pro to limit the power of 
alienation only for twenty-five years, and after that time the power to 
alienate and dispose of his property exists and there is no protection 
in the hands of the Government that can be applied to the care of 
the Indian. What, sir, would become of them under such circum- 
stances? In less than twenty-five years more the history of the Indian 
would have to berewritten ; but it would have to be written in such 
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terms and in such language as, in my judgment, would reflect no credit 
upon the policy of this great nation. 

The illustration to which attention has been called of the Nez 
Percés Modocs shows that the Government has removed these 
Indians from the only country where they could have lived, where 
the air to them was genial; lands which were endeared to them by 
familiar associations, and removed them into a region where they 
have ever since been dying like sheep in the shambles. If this policy 
is carried out, such as is indicated in this measure, it will only con- 
sign them to the Indian Territory, where they would be located with 
the consent of the Indian tribes upon lands which are there; and even 
now the question is being raised whether these lands belong to the 
Government of the United States or not, and if so, if they are not, 
like the other public lands, subject to homestead location, occupancy, 
and purchase, whereby even this slender reservation (ace g to 
the construction which is to be placed upon that question) is threat- 
ened to be taken away from them. 

I say that the policy of allowing the Secretary of the Interior to 
transfer the fund, thus discriminating according to his discretion for 
the . of allotments, is a dangerous power with which to 
invest him whose theory is that that is the best method of taking 
care of the Indians, The Indians themselves, Mr. Chairman, are the 
best judges of their own intorests, and we are bound by the solemn 
terms of our treaties with them. They not only hold the absolute 
patent of the Government, but hold their lands in common, and de- 
sire to hold them in common—determined to bold them in common— 
but yet you propose to force them to consent that they shall hold 
them in severalty and submit to allotment whether they desire it or 
not. Such a proposition, sir, in any civilized community, would shock 
the legal sense of the world. It is certainly not in accordance with 
the emphatic and figurative language of the great President Jackson, 
that these lands should be theirs “ while water flows and grass grows ;” 
theirs to hold now and in all future time. It is not in accordance 
with the terms suggested by the great iron-hearted Jackson to say 
that you will now give, through the Committee on Appropriations, 
power to coma to overturn the treaties which have been made 
with them place them upon a footing which is neither just in 
principle nor wise in practice. $ 

I withdraw the amendment. 

The Clerk read the following paragraph: 

Collecting and subsisting A es and other Indians of Arizona and New 
Mexico: For this amount, to sa and properly care for the Apache and other 
Indians in Arizona and New M who have been or may be collected on res- 
ervations in New Mexico or Arizona, $310,000. 4 

Mr. HOOKER, I would like to ask the gentleman having this bill 
in c on what data this recommendation is made to expend 
$310,000 for ae poate, soa subsisting the Apaches and other Indians 
of Arizona and New Mexico? and ee 


To subsist and — caro for tho be and other Indians in Arizona and 
50 ew Mexico who have been or may be collected on reservations in New Mexico or 


How and upon what data and on whose recommendation do you 
fix the sum of $310,000 as necessary for that purpose ? 

Mr. WELLS. The committee were governed by the estimate of 
the Department and also by past appropriations. Last year we ap- 
propriated $320,000 for In sin Arizona and New Mexico. After 
«conference with the Department we reduced that sum $10,000, making 
it $310,000 instead of 000, on the ground that these Indians were 
partly cae by fe iep pursuits. 

Mr. HOOKER. I wish to inquire of the gentleman from Missouri 
who has the , seared and expenditure of this $310,000? 

Mr. WELLS. The Department; the Indian Bureau. 

Mr. HOOKER. The gentleman says the Secretary of the Interior 
and the Indian Bureau. That is what I want to know. 

Mr. WELLS. If the gentleman will read the estimates he will find 


there the very language that is used in the bill. 
Mr. HOO . Thatis what I suppose. This is copied from the 
ere and I wanted the Committee of the Whole to understand 
at. 


Mr. WELLS. This appropriation is very important. Those Indi- 
ans have been on the war-path for a long time, and thissum is neces- 
— to sustain them for the ensuing year. 

he Clerk read the following paragraph : 

For subsistence and civilization of the A 
Comanches, and Wichitas who have been 
for their use and occupation, $315,000, 

Mr. HOOKER. I wish toinquire of the gentleman having the bill 
in charge how many of these Indians have been collected on the res- 
ervations? 

Mr. WELLS. Twenty-five thousand. 

Mr. HOOKER. On all of the reservations? 

Mr. WELLS. These Indians we are appropriating for here are wild 
Indians, They have been gathered on these reservations from dif- 
ferent parts of the country, and have given ai t deal of trouble. 
The amount appropriated last year was $305,000, We were assured 


oes, Cheyennes, Apaches, Kiowaa, 
ected upon the reservations set apart 


this year that that amount was not sufficient, and the Department 
asked an appropriation of $350,000. The committee recommend $315,- 
000. It is an annual appropriation made from year to year. 

tleman whether this is 
t appropriation bill with 


Mr. SCALES. I would like to ask the 
not the same clause which appeared inthe 


an increase of $10,000, and whether that increase is not on account of 
a deficiency. ‘ 

Mr. WELLS. More Indians have been brought into the reservations. 

The Clerk read the following paragraph : 

For support and civilization of Joseph's band of Nez Peres Indians in the Indian 
Territory, $15,000, 

Mr. FROST. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

After line 1006 insert: 

“ Provided, That said 222 band shall be transferred to such Indian reserva- 
tion north of the paralell of tude forty-five degrees north as the Secretary of 
the Interior may select, and that the expense of said transfer shall be paid out of 
the sum appropriated for contingencies of the Indian service.” 

Mr. FROST. I do not desire to make any remarks upon this sub- 
ject, but would ask the consent of the House to have read a steno- 
graphic report of a speech made by Chief Joseph before a Senate 
committee. 

Mr. WELLS. I reserve the point of order. 

The CHAIRMAN. Does the gentleman from Missouri make the 
point of order? 

Mr. WELLS. I do not make it now; I reserve it. 

Mr. FROST. I desire to state, before the remarks of Chief Joseph 
shall be read, that every single member of the committee, all the Sen- 
ators and Representatives on it, promised when they came back to 
Washington they would not remain quiet in their seats until the 
crime that had been perpetrated on Joseph and his band should be 
righted I hope that this House will take this opportunity to right 

at wrong. . 

I believe the amendment is in order. We may discnss that here- 
after. But Ido a, wigs House will take this opportunity to right 
a wrong which has been rung in onr ears ever since it was committed. 
There is not a single newspaper in this country that has not at some 
time told the story of this outrage. I hope that this House will not 
remain deaf to the appeal that comes to us from every side. 

The Clerk read as follows: 

When we xed fighting I surrendered to Howard and Miles. I wished for peace. 


t was a true 1 
our own country, but we were brought down here. In consequence 
of having been brought down here we are all going to ruin and death, 

Why do the authorities at Washington hesitate to carry out their agree- 
ments? Ishall never forget that surrender and the understanding we bad at that 
time. There is one sentiment I wish to express to you: Onr coun 
tous. We never committed murder. We never anything to 
taking our landa pony fem us, We never did anything to justify you in taking 
us away from the lands where we were 
tions of any kind. We 
away from us and we been driven from them. I now see what has become of 
that rash act and the way we were treated in our own country. I can say that all 
of my people who were lost were lost in a good cause, defending their homes. Our 
lands were lost in that trouble, and I think I ought to be permitted to select a home 
withont being compelled to go into a country that the le do not see fit to go to 
and be compelled tolive in. Weought not to be into a country not ted 
by climate to our health: a place where we cannot live, and where the health of the 
country will not permit us to live. Besides, this is a poor country, I see notbing 
here. It is notarich country. It is nota healthy or country at all, Ina 
good conntry I would see my people prosper and multiply. In this country I do 
not and they cannot, Wherever you see grass growing ndantly there you find 
rich people. Here it does not grow at all, and all are poor. 

+ . . 2 . 5 
From the advice I got from my father I could conceive of no lawful or just way 
in which my lands conid be taken from me; nor could I conceive by what right the 
Government could take our Jands from us order ns off of them. That land 
was the gift of the Great Spirit, and he prized it as sacred and dear to us. On that 
account we think the more of it and wanted to hold on toit, You say the laws of 
your country have given the whites permission to settle in our country, and that 
they have settled all over it. I understand the feelings of the white le there ; 
let them be on it; let them live there. As they have settled npon our lands, let 
them be there, but give me permission to settle farther north. we cannot go to 
our own country, give us a home farther north, where it is more healthy. I do not 
want to live in this country; it is nothing but death to live in such a country as 
this. I think a great deal of my people. Here there is nothing but death day by 
day. This is all I have to say. N 


Mr. WELLS. I insist on the point of order. 

The CHAIRMAN, Will the gentleman state the grounds on which 
he makes the point of order? 

Mr. WELLS. The amendment is new legislation, and there is no 
retrenchment init. Furthermore, I will say, these Indians are lo- 
cated there, and large improvements have been made, houses to live 
in have been erected, and school-houses have been built, and por- 
tions of land brought into cultivation; and these Indians are as com- 
fortable there as they could be anywhere else. I doubt also the p - 
priety of ierde legislation of this kind in an Appro at ill. 
This matter should be left to the Department, who understand bet- 
ter what should be done than we do in this House. 

Mr. FROST. Iregret very much this act of justice should fail on 
the technicality and special pleading of a point of order. But I do 
not believe this point oforder is well taken. I deny there is aa in- 
crease of appropriation. The provision is that the transfer shall be 
effected and that the mse of the transfer shall come from the 
money which we have a y appropriated for the general contin- 
gencies of the Indian service. o have already, in line 197 of the 
bill, appropriated $32,000 for general contingencies. There can be 
no more urgent cece, e than that the fair fame of this Govern- 


ment should be cle s 
Mr. WELLS, I say to oy counsgua [Mr. Frost] that improve- 
ments have been made on reservation and buildings erected for 


the use of these Indians. 
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Mr. MAGINNIS. This will ode er add to the expenses of the 
Government. If this amendment is adopted it will require three or 
four times the amount appropriated for contingencies to effect the 
removal of these Indians to some more northern location. 

We all know about the Nez Percé war, how it broke out in Idaho, 
and the murder of citizens living there; how these Indians traversed 
Montana on their way to the British possessions, leaving behind them 
a trail of blood and murder and rapine. We all know they were on 
the pointof entering the British dominions when they were surrounded 
and captured by General Miles. I deny that there was any arrange- 
mentor agreement that they should be sent back to their own country, 
where they could not live, because the relatives and friends of those 
they murdered would be sure to destroy them. They surrendered un- 
pecan and were settled in the Tadian Territory, and ought to 
stay there. 

Mr. FROST. I think the gentleman from Montana [Mr. MAGIN- 
NIS] bas certainly fallen into some error in his statement of the causes 
of that war. However, I do not want to enter into that discussion 
now, although I am prepared to doso. What the Chair is now called 
upon to decide is the point of order. 

The CHAIRMAN. The Chair is of the opinion that the amendment 
isin order. It does not pro to change existing law, and it is ger- 
mane tothe bill. Itis questionable whether the appropriation would 
have to be increased or not to carry out the provisions of this amend- 
ment. As it does not change existing law, and is germane tothe bill, 
the Chair is of opinion that the amendment is in order. 

Mr. HASKELL, The amendment having been ruled in order, I de- 
sire to address the committee upon it. 

The gentleman from Montana, [Mr. MadINXIS, I as I believe, has 
stated truthfully in the rough outline he has given of the outbreak 
of the old Nez Percé war. Be that as it may, they have been re- 
moved to the Indian Territory, have lived there for some years, and 
have now become thoroughly acclimated. They are on as good a 
piece of land as there is in the world, and just as well located as it 
is ible to locate them. 

o remove these Indians would be worse than folly, would be dis- 
advantageous to the Indians, even if there was a favorable northern 
location to which they could be removed. As the gentleman from 
Montana has intimated, there is no place near their old reservation 
where they could stay twenty-four hours in safety. 

It was in consideration of that fact, after due deliberation over the 
subject and consultation with all the authorities, that this location 
was made. The same thing may be said with regard to the Poncas. 
Whatever wrong may have been committed in the original removal 
of the Poncas, it is agreed now on all hands that having been re- 
moved to a good reservation, favorably situated, it is best for them 
to remain there. ok: 

I hope that no provision will beincorporated into this bill contem- 
plating the removal of a single Indian of this band from where he is 
now located. 8 

Mr. HOOKER. I think the amendment of my friend from Missouri 
[Mr. Frost] is a very proper one to be made to this bill, and I was 
very glad to hear the Chair announce that the amendment, being ger- 
mane and not changing existing law, was in order. 

We come now to consider the merits of the proposition. Itis epn- 
eeded by those gentlemen who have addressed the committee that 
these Indians were put where they now are without their consent. 
If Chief Joseph’s statement, which has been read from the Clerk’s 
desk, is to be taken as true, at the time of the surrender there was a 
distinct understanding that he could not be forced into the Indian 
Territo How far the Indian Department carried out the terms and 
stipulations of the surrender, which we were extremely anxious to 
obtain, I do not now undertake to say. However the war may have 
originated, whichever party may have been in fault, it was conducted 
by Chief Joseph with his remnant of a band as gallantly as any war 
that history records. 

The gentleman from Kansas [ Mr. HASKELL] says that these Indians 
have been removed to a salubrious region of country. I visited their 
encampment in 1878, when there was not a residence there, not even 
a log cabin, but every Indian man and woman were living in te 
and tents in a malarial region of country where Kaniri of their 
comrades were dying about them. 

I think the enlightened and intelligent chairman of the Committee 
on Indian Affairs, who has always shown so much sense of justice in 
whatever he Kas done, though it has been my misfortune at times to 
differ with him as to questions of policy, is now satisfied, as are a 
majority of the committee, that it is impolitic to take an Indian from 
a northern region where he has been raised and locate him in the In- 
dian Territory. 

The gentleman from Kansas says that these Indians have been ac- 
climated. So they have been, with a loss of 50 per cent. of their 
number. They have been acclimated as all are acclimated who go 
to a malarial region of country, one-half of them dying. That is 
the way the Nez Percés and the Modocs both have been acclimated. 

It was a coerced removal by the Government, the Government forc- 
ing these Indians to go there without their consent. Even if nothing 
had ever been said on the subject, it is bad policy to take these In- 
dians to that 3 unless we hold to the theory which is held by 
some, that the best Indians in the land are the dead Indians; unless 
we want to subject them not only to the bullets of our soldiers but 


also to the baleful influences of a malarial meor in which they can- 
not pomy live. That is exactly what the Government has done to 
the Modocs and Nez Percés. 

But it is said thatit is now too late to remedy the wrong ; that 
many of these Indians are already dead ; that the tribe has been deci- 
mated by the diseases of the climate in which they have been forced 
to live. I say it is not too late to do them justice. The remnant of 
these Indians now living there are pining to return to their native 
homes. It is true that you may imprison them with a cordon of bay- 
onets around them, and may keep them in that malarial country until 
disease and death have swept the last of them from the land; but 
with the temper and disposition of the Indians their present abode is 
to them a prison. You might as well say to them at once, We will 
incarcerate you for life in that region of country.” Ithink the amend- 
ment of my friend from Missouri is not only germane to the bill, but 
is a proper aud just proposition, and ought to be adopted. 

Mr. BAKER. Mr. Chairman, I shall not detain the Committee of 
the Whole by referring to the war in which Chief Joseph was en- 

or to the circumstances attending it. It is sufficient to say that 
those Indians were captured after a bloody and long- continued struggle, 
and it was determined by the Government after the fullest consider- 
ation to placo them on a fertile reservation in the Indian Territory. 
It is well known that this small band of Indians, three hundred and 
seventy in number, could not safely bə returned to the section of 
country in which they originally lived; such a policy would be pro- 
vocative of another Indian ontbreak. 

The only argument in favor of this proposition is the statement that 
these Indians are suffering in health and dying in excessive numbers. 
I hold in my hand a report on this question 2 in 1879, and later 
re will show a still better condition of affairs. But this report 
shows that the location is not an unwholesome one, and that the In- 
dians are as healthy as can be expected. It farther shows that these 
Indians, coming from the extreme northern country, were almost all 
of them subject to pulmonary diseases, and that the loss of life from 
the alleged malaria in the Indian country is less than from pulmonary 
diseases in tlie country from which they came. So that these Indians 
in point of health are in better condition than in the region from 
which they were brought. 

Mr. HOOKER. Particularly those who are dead! 

Mr. BAKER. Mr. Chairman, I wish to say further that the Gov- 
ernment has already expended many thousands of dollars 

Mr. FROST. How many? . 

Mr. BAKER. I am not able to state the exact amount, but I think 
it is more than $50,000. That amount, as I understand, has been ex- 
pended in building homes for these Indians, in making improvements 
for their benefit, in furnishing them with wagons and agricultural 
1 These Indians are now becoming acclimated, and are 
as healthy as they could be if they were returned to the country from 
which they came. All this investment which the Government has 
made for their comfort would be wasted in the event of their return; 
and besides we would be subjected to the peril of being involved in 
new Indian troubles and wars. I think, Mr. Chairman, it wonld be 
one of the most unwise things that could be done to return this slen- 
der band of three hundred and seventy Indians to that country that 
they deluged with blood, that they ravished with the hand of vio- 
lence, and where as we all know they would be likely to be decimated 
by the rifle of the frontiersmen more rapidly than by the malaria of 
the Indian country. 

Mr. MAGINNIS. They are nearly all under indictment in Idaho 
for murder. 

1 FROST. We can send them to Montana; they need not go to 
aho. 

Mr. MAGINNIS. Well, Mr. Chairman, they went through Mon- 


tana— 

The CHAIRMAN. The Chair will state to the gentleman from 
Montana [Mr. MAGINNIS] that debate on this question is exhausted. 

The orma amendment was withdrawn. 

Mr. INNIS. I renew the amendment. These Indiaus went 
through Montana; and they left a bloody trail through the Territory 
of a people who never injured them. Year after year they traveled 
3 that country on their way to the buffalo flelds; year after 
year they went back; and year after year they were kindly and hos- 
pitably treated by our people. No man among them was ever killed ; 
no woman among them was ever injured. Nothing was dealt to them 
except kindly hospitality. But a war broke out—a war with another 
people alien to us and faraway. They went through our Territory 
and they ravaged it. They killed unoffending men and innocent wo- 
men, people who had never undertaken to do them an injury. After 
a dreadful and bloody fight (and I honor the skill and bravery with 
which Chief Joseph . that e they were honorably 
2 and became prisoners of war unconditionally, subject to any- 
thing the Government might do with them. The Government did the 
very best thing it could possibly do with them. 

Mr. FROST. Did General Miles ever make that statement? Did 
he ever deny Chief Joseph’s statement ? 

Mr. MAGINNIS. According to the terms of surrender, as publicly 
stated at the time, it was an unconditional surrender. 

Mr. FROST. I beg pardon of the gentleman. The gentleman from 
Kansas[ Mr. HASKELL ] remarked just now, I believe, that Chief Joseph 
never made any such statement. 
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Mr. HASKELL, I remarked that it was just as impossible for Chief 
Joseph to stand up and make the speech read from that desk as it 
would be for him to fly heavenward. 

Mr. yeast Will the gentleman from Montana permit me just a 
moment 

The CHAIRMAN. Does the gentleman from Montana yield ? 

Mr. MAGINNIS. No, sir. „Chairman, in taking the position 
that we do on this question, it is not because we of the West think 
“there is no peoe Indian except the dead Indian.” We are seeking 
the benefit of the Indian. It is not the people of the West who make 
Indian wars, Wedo not profit by them. These wars are owing to the 
fault and folly of your Government policy. The ignorant interfer- 
ence of eastern philanthropists in Indian affairs is too often the cause 
of these wars; and one of the greatest crimes of our Indian policy 
is that we continually bring about a clashing of interests between 
the white people and the red people of the frontier. I deny the state- 
ment so often reiterated here, that the western people are exuel toward 
the Indians. Western men—the men who climb those mountains and 
cross those pee men of nerve and courage and energy; and 
snch men, wherever you find them, are men of tenderness and hu- 
manity and justice. Western men, so uniformly kind to their dogs and 
horses, certainly would not be unkind to any man, black, white, or 
red, who wore the semblance of their crucified God. I say, with due 
regard to the Indians and whites, with an intelligent desire to avoid 
conflicts between them, that sometimes we endeavor to present views 
on this floor which, if they did prevail, would be better not only for 
the whites but the Indians; and I say, sir, that the most cruel thing 
you could do to these Indians, the most unjust, would be to remove 
them to that Territory where they have personal antagonisms; where 
there are many who them as the murderers of their relatives 
and friends and neighbors; and where, as I have already stated, they 
would be tried and convicted of murder on the indictments pending 
against them. 

[Here the hammer fell. 

FROST. I rise to a personal explanation. It is the first time 

I ever have done so, and I hope it will be the last. The gentleman 
from Kansas [ Mr. HASKELL] made a statement that the speech which 
was read was not Chief Joseph’s speech. When I offered that speech 
to be read I told the House it was Chief Joseph's speech. Therein 
would seem to lie some question of veracity. While I do not wish that 
any misconception may arise out of what I have said, and certainly that 
no injastice shall be done to the gentleman from Kansas, I must insist 
upon setting myself right in this matter. Now, sir,a Senate commit- 
cea accompanied by several members of the House, among others Gen- 
eral CLARK, of Missouri, who is now present, visited Chief Joseph’s 
camp, and, in response to a question put to Chief Joseph by Senator 
GROVER, of Oregon, Chief Joseph, standing under one of the very 
few trees which cast a shadow upon that country, made a speech in 
the Indian language, which was translated upon the spot by an in- 
terpreter and taken down by the stenographer who accompanied that 
committee. General CLARK will remember distinctly the powerfal 
effect that speech made upon us at the time, for really it was consid- 
ered as an extremely able speech. I was present myself when the 
spores was made, and I subsequently had conversations with Chief 
oseph, through an interpreter, which convinced me of his capacity 
to make a far abler speech even, I therefore assert that to be Chief 
Joseph’s Hoey although I do not understand the Neg Percé language. 

Mr. HASKELL. I desire to relieve the gentleman from Missouri 
from any e that I called in question the truth of his 
statement. I have nota particle of doubt the occurrences he has 
narrated are absolutely true; but I happen to be entirely familiar 
with Indian s hes made by Indian interpreters, and I happen to 
be familiar with the current rumor that it is said upon good author- 
ity to come from this same interpreter, who claims a great deal of 
credit for the handsome Indian speech he made. [Laughbter.] There 
have been twenty different delegations from the Indian Territory to 
Washington, and to my personal knowledge interpreters have been 
brought with them who are capable of writing good Indian speeches, 
It was as common as any other rumor on the frontier twenty-five years 
ago to have these men sit down and compare notes as to their ability 
to make Indian speeches. You can ask any man reared on the bor- 
der any question concerning this idea and he will tell you that isa 
common occurrence. I have no more idea that Chief Joseph to-day 
knows anything about that speech in English, although he may have 
been where my friend said he was and purported to have made the 


b. 
Mr. Frost's amendment was rejected. 
The Clerk read as follows: . 


General incidental expenses of the Indian service: 

Incidental of Indian service in Arizona: For general incidental ex- 
penses of the Indian service, including traveling expenses of agents and tranpor- 
— beck pesg es 1 — eee a — 2 the paas River, Pima 
an copa, uis Pueblo agencies, $20,000, an employés at same 
agencies, $16,000; in all §36,000. „ a 


Mr. HOOKER. I move to strike ont the paragraph just read, and 
I make that motion for the purpose of calling the attention of the 
committee to the fact that the twelve paragraphs, making thirteen 
including the one I propose to strike out, are all appropriations for 
incidental expenses connected with Indian affairs, I do not know 
that I shall be able to impress the committee with the view I take 
of this question, but it isin keeping with the amendments which I 


offered to this bill when it was under consideration at the last session 
of Congress, and which I believe were properly founded in principle. 
We are following in the same groove we were in then, and the reasons 
for taking the steps we took then are precisely the same which are 
given for taking the steps now, namely, that we have a precedent 

5 appropriation bills. y ; 

he incidental expenses in these thirteen paragraphs for the par- 
ticular localities, without speci ying the number of employés or the 
number of agents employed, or any limit or restraint upon the Secre- 
tary of the Interior or the Commissioner of Indian Affairs, are in the 
first paragraph, $36,000; in the second, $32,000; in the third, $4,000; 
in the fifth, $10,000 ; in the sixth, 84,000 in the seventh, $5,000; in the 
eighth, $13,000; in the ninth, $18,000 ; in the tenth, $24,000; in the 
eleventh, $11,000; in the twelfth, $20,000; and in the last $2,000; 
4478 000 an aggregate of appropriations for ineidental expenses of 

5000. 

Now, sir, there is no limit to the discretion of the Secretary of the 
Interior as to how this may be applied. He may take the whole of 
the $178,000 and apply it to the first items specified here, or to any- 
thing he chooses, He may distribute it where and in what manner 
he pleases. The discretion in him is unlimited and absolute; and it 
is that sort of an appropriation in reference to Indian affairs or in 
reference to money in any particular that ought to be restricted and 
narrowed down to specific items or specific amounts and paid to offi- 
cers who are authorized to receive it in pursuance of law. If we are 
to go on thas from year to year these items which now embrace 
$175,000 will increase without limit. The two items which I have 
already called attention to in a preceding part of this discussion, 
amounting to six hundred odd thousand dollars, are appropriated and 
placed absolutely within the discretion of the Secretary of the Inte- 
rior without specifying the pay of the officer himself or the mode and 
manner in which the expenditure is to be made. If you can go on in 
this way, tacking on appropriations according to the estimates or 
otherwise, you may swell the total amount of the bill to millions in 
addition to what is reported by the committee. There is no limit to 
what you may sinned in doing in that way. I feel it my duty, Mr. 
Chairman, to call the attention of the committee to the indefinite 
character of the appropriations here proposed to be made, and ask 
that appropriate amendments be inserted to cover that feature, at 
least so that we may have a more specific rit ie aio in every case 
when we are required to take money out of the Treasury for any pur- 
pose whatever, 

The CHAIRMAN. The question is on striking out the paragraph. 

The amendment was not agreed to. 

Mr. WELLS. I move that the committee now rise. 

Mr. HARRIS, of Virginia. Let us get through with the bill to- 
2 if ible. 

. WELLS. I withdraw the motion if it is not desired that the 
committee now rise. 

Mr. HOOKER. I renew the motion. 

Tho committee divided ; and there were—ayes 17, noes 71. 

So the motion was not agreed to. 

The Clerk read as follows: 


That all laws and parts of laws creating or au 
Gaire provided for in the act of April 10, 1869, be, and 


Mr. HISCOCK. I move to strike out the lines just read from 113 
to and ineluding 116, and insert what I send to the Clerk’s desk. 

The Clerk read as follows: 

For the expenses of the commission of citizens serving without compensation, 
appointed by the President under the provisions of the fourth section of the act 

‘April 10, 1889, $10,000. 

Mr. WELLS. If the gentleman from New York will consider his 
amendment as 2 will move that the committee now rise. 

Mr. HOOKER. I make the point of order upon that amendment. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Missouri, that the committee now rise. 

The motion was a to. ‘ 

The committee accordingly rose; and the Speaker having taken the 
chair, Mr, TOWNSHEND, of Illineis, reported that the Committee of the 
Whole on the state of the Union having had under consideration the 
bill of the House (H. R. No. 6736) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year 
ote June 30, 1882, and other purposes, had come to, no resolution 
thereon. 


the commission of ten 
same are hereby, re- 


LEAVE TO PRINT. 
Mr, BLAND, by unanimons consent, obtained leave to have printed 
in the Record remarks on the funding bill. [See Appendix.) 
ORDER OF BUSINESS. 
Mr. COFFROTH. I move that the Honse do now adjourn. 
The motion was a to; and 5 (at four o’clock and 
thirty-five minutes p. m.) the House adjourned, 


PETITIONS, ETC. 
The 8 memorials, petitions, and other pa were laid on 
the Clerk’s desk, under the rale, and referred as follows, viz: 
By Mr. ATHERTON: The petition of J. S. Trembley, of Ohio, for 
the repeal of the law requiring the stamping of proprietary medi- 
cines—to the Committee on Ways and Means. 
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Also, the petition of H. G. O. Cary and other druggists and pharm- 
FF ONO, of ADIA IARA ko . 


Also, the petitions of C. B. fani of Fultonham, and of F. C. Mil- 
ler & Son, of New Philadelphia, Ohio, of similar import—to the same 
committee. 

By Mr. BALLOU: The petition of F. Humphreys, M. D., and Seth 
Arnold, M. D., and others, of similar rg phe the same committee. 

By Mr. BOWMAN: The petition of E. R. Mudge, Sawyer & Co., 
and other merchants of Boston, Massachusetts, for the early enact- 
ment of a national bankrupt law—to the Committee on the Judiciary. 

By Mr. BUCKNER: The petition of P. F. Sonergan, to be refunded 
taxes illegally assessed and collected from him—to the Committee on 
Claims. 

Also, a bill to establish a post-route from Duncan’s Bridge to Clar- 
ence, Missouri—to the Committee on the Post-Office and Post-Roads, 

By Mr. CAMP: The petition of shippers and persons interested in 
shipping to and from the harbor of Great Sodus Bay, for an appro- 
priation for the improvement of Great Sodus Harbor—to the Com- 
mittee on Commerce. 

Also, the petition of owners and captains of vessels navigating 
Lake Ontario, of similar import—to the same committee. 

Also, the petition of Thomas Mullaly and others, of New York, for 
the passage of Senate bill No. 496—to the Committee on Invalid Pen- 
sions. 

Also, the petition of G. W. Durant and others, citizens of the Dis- 
trict of Columbia, that the sale of intoxicating liquor in the District 
of Columbia be prevented—to the Committee on the Alcoholic Liquor 


0. 

Also, the petition of citizens of Clyde, New York, for the passage 
of the malt-tax bill—to the Committee on Ways and Means. 

By Mr. CARPENTER: The petition of W. W. Norris, for compen- 
sation for services rendered the United States during the war of the 
rebellion—to the Committee on Military Affairs. 

Also, the petition of the citizens of Plymouth County, Iowa, for 
the passage of bill ting Henry H. Beeman a pension—to the 
Committee on Invalid Pensions. 

By Mr. CASWELL: The petition of H.G. Klinefelter and 12 others, 
citizens of Wisconsin, for legislation to prevent the spread of con- 
tagious diseases among tattle—to the Committee on Agriculture. 

Also, the petition of E. J. Brooks and 33 others, for the passage of 
a law making the Commissioner of Agriculturea member of the Cabi- 
net—to the same committee. 


Also, the petition of Samuel Chadwick and 34 others, citizens of | si 


Wisconsin, for legislation on the subject of interstate commerce—to 
the Committee on Commerce. 

Also, the petition of E, A. Sanders and 36 others, citizens of Wis- 
consin, for legislation protecting innocent purchasers of patented arti- 
cles—to the Committee on Patents. 

By Mr. CLARDY: The petition of 95 masters and pilots employed 
in navigating the Mississippi River, for the poseage of the bill to in- 
crease t ciency of the Hades Hospital Service—to the Commit- 
tee on Commerce. 

Also, the petition of the members of the Merchants’ Exchange of 
Saint Louis, Missouri, for an increase of appropriations for build- 
ing snag-boats and dredge-boats for operation in the Mississippi and 
Missouri Rivers—to the same committee. 

By Mr, COVERT: The petition of G. W. Newins, of Northport, 
New York, for a repeal of the tax on proprietary medicines—to the 
Committee on Ways and Means, 

Also, the petition of Henry E. Wells and 198 others, citizens ef Suf- 
folk County, New York, for the improvement of the harbor of Green- 
port, Long Island—to the Committee on Commerce. 

By Mr.CRAPO: The petition of Frank S. Cash, of Yarmouth, Massa- 
chusetts, and others, that soldiers dischaged on account of disease 
receive the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. 

Also, the petition of @harles G. Davis and 47 others, of New Bed- 
ford, Massachusetts, against the reissue of the John A. Cummings pat- 
ent forimprovementin artificial gums and palates—to the Committee 
on Patents. 

By Mr. DIBRELL: A bill establishing a post-route from Ten-Mile 
Stand, via Jackson’s Ferry, to Rockwood, Tennessee—to the Commit- 
tee on the Post-Office and Post-Roads. ö 

By Mr. FISHER: The petition of Hiram Baum, for a pension to 
the Committee on Invalid Pensions. 

By Mr. FORNEY :.The petition of C. W. Scott, George W. Eggles- 
ton, dentist, and others, against the extension of John A. Cummings's 
patent for improvement in artificial gums and palates—to the Com- 
mittee on Patents, 

By Mr. FORSYTHE: The petition of citizens of Chrisman, Ilinois, 
for the removal of the tax on bank deposits and bank-checks—to the 
Committee on Ways and Means. 


By Mr. GOODE: The petition of George T. Rogers, for compensa- 


tion for clerical services rendered the Committee on Yorktown Cele- |, 


bration—to the Committee on Accounts. 

By Mr. GUNTER: The petition of 900 citizens of Arkansas, that 
certain medicinal springs discovered in said State be held forever by 
the Government as a reserve or public park—to the Committee on 
the Pubiie Lands. 

By Mr. JOHN HAMMOND: The petitions of Simon Laport and 
others, of Saranac; of Elliott Brown and others, of Wellsborough ; of 


Hiram Winck and others, of Wilmington; of Erastus Baily and others, 
of Pearleyville; of Alvin G. Lockwood and others, of — of Will- 
iam Hazeltine, David A. Welch, James Ransom, James Williams, and 
others, of Movers; of Lewis Beech and others, of Plattsburgh; of Peter 
Rock and others, of Ellenburgh; of William Fanning and others, of 
Mariah; of O. H. Spaulding and others, of Lewis; and of John P. Nash 
and others, of Dannemora, New York, for a law to allow men who 
were discharged for disease the bounty promised at enlistment—to the 
Committee on Military Affairs. 

By Mr. BENJAMIN W. HARRIS: The petition of David W. Lewis 
and 35 other officers and soldiers of Massachusetts, for the passage of 
Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. HASKELL: The petition of 8. O. Himoe & Co, and H. B. 
Ray, of Lawrence, Kansas, for abatement of tax on druggists’ goods 
to the Committee on Ways and Means. 

By Mr. HATCH : Papers relating to the pension claim of Catharine 
W. Murray—to the Committee on Invalid Pensions. 

By Mr. HENKLE: The petition of James Gibbons, of Baltimore, 
Maryland, for permission to sell certain lots in Washington, District 
of Columbia, belonging to Saint Patrick's church—to the Committee 
on the District of Columbia. 

By Mr. HORR : The petition of L. C. Whiting and 20 others, citi- 


zens of East Saginaw, Michigan, against the renewal of Cummings’s 
atent for improved artificial gums and palates—to the Committee on 
atents. 


By Mr. HUMPHREY : The petition of C. D. Parker and others, for 
an income tax—to tho Committee on Ways and Means. 

Also, the petition of C. D. Parker and others, of Wisconsin, for 
legislation to protect innocent purchasets of patented articles—to the 
Committee on Patents. 

Also, the petition of A. J. Matterson and others, of Wisconsin, for 
the passage of a law to govern interstate commerce to the Commit- 
tee on Commerce. 

Also, the petition of D. D. Webster and others, that the Commis- 
sioner of Agriculture be made a Cabinet officer—to the Committee 
on Agriculture. 

By Mr. HUNTON: The petition of W. W. Corcoran and others, for 
compensation for dam: sustained by action of the board of public 
works of the District of Coluambia—to the Committee on the District 
of Columbia. 

By Mr. HUTCHINS: The petition of soldiers of the late war, for 
the passage of Senate bill No. 496—to the Committee on Invalid Pen- 
ons, 

By Mr. JAMES: A bill for the improvement of the Grass River, in 
the State of New York—to the Committee on Commerce. 

By Mr. KEIFER: The petition of John P.-Brown and 36 others, 
citizens of Miami County, Ohio, for the passage of the Reagan inter- 
state-commerce bill—to the same committee. 

By Mr. LORING: The petition of Alexander Smart and other sol- 
diers, of Merrimac, Massachusetts, for the passage of the pension dis- 
trict bill—to the Committee on Invalid Pensions. 

By Mr. McKINLEY: The petition of Mrs. Ellen Sloan, for the re- 
moval of the charge of desertion from Thomas Sloan—to the Com- 
mittee on Military Affairs. 

By Mr. MCMAHON: The petition of Simon Schweigert, for increase 
of pension—to the Committee on Invalid Pensions, 

lso, the petition of Francis Lennon, for a pension—to the same 
committee. 

By Mr. MILES: The petition of 196 citizens of Stamford, Connecti- 
cut, for the improvement of Stamford Harbor—to the Committee on 
Commerce. 

By Mr. MORSE: The petition of citizens of Massachusetts, for the 
deepening of the channel of Kennebec River, Maine—to the same 
Committee. 

Also, the petition of Captain George A. Kensel, Fifth Regiment 
United States Artillery, against the passage of Senate bills Nos. 1068 
and 83, for the relief of W. A. Winder and D. R, Ransom—to the Com- 
mittee on Military Affairs. 

By Mr. MURCH: The petition of J. E. Marshall and 18 others, sol- 
diers and sailors of the late war, for the passage of Senate bill No. 496, 
as amended, providing for the appointment of a commission in each 
3 district to examine pension claims to the Committee 
on Invalid Pensions. 

By Mr. NEAL: The petition of C. W. James, for compensation for 
stores furnished the United States Army during the late war—to the 
Committee on War Claims. 

Also, the petition of Frank A. Guthrie, in reference to the cultiva- 
tion of black walnut and other timber—to the Committee on the 
Public Lands. 

By Mr. CONNOR: Memorial of F. Humphrey, M. D., H. Baer, M. 
D., and others, of Charleston, South Carolina, for the, repeal of the 
2 tax on proprietary medicines—to the Committee on Ways and 


ean 

By Mr. PRICE: The petition of 62 citizens of Iowa, for the contin- 
uance of the present law in reference to the manufacture of vinegar— 
to the same committee. 

Also, the petition of L. Rodgers and Joe J. Lee, for an increase of 
compensation as route agents—to the Committee on the Post-Office 
and Post- Roads. . 

By Mr. RAY: The petition of James B. Smith and 37 others, of 
Sunapee, New Hampshire, praying thatsoldiers discharged for disease 
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receive the same bounty as those discharged on account of wounds— 
to the Committee on M ire nTen 

By Mr. DAVID P. RIC SON : The petition of citizens of New 
York, for the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions. 

By Mr. ROSS: The petition of masters and owners of vessels en- 
gaged in the coasting trade of the United States, against compulsory 
pilotage—to the Committee on Commerce. 

Also, the petition of William H. Gill, of New Jersey, for the p 
of a bill authorizing his reappointment as military storekeeper in the 
Quartermaster’s Department of the Army—to the Committee on Mili- 


tary Affairs, 

By Mr. SAPP: The petition of J. P. Fall and 118 others, citizens 
of Mills County, Iowa, for legislation to prevent the spread of conta- 
gious diseases among cattle—to the Committee on Agriculture, 

By Mr. SAWYER: The petition of citizens of the eighth congres- 
sional district of Missouri, for the passage of a law imposing a tax 
on incomes—to the Committee on Ways and Means. 

Also, the petition of citizens of the eighth congressional district of 
Missouri, for the amendment of the patent laws so that innocent pur- 
chasers will be protected—to the Committee on Patents. 

Also, the petition of citizens of the eighth congressional district of 
Missouri, that the Commissioner of Agriculture be made a member of 
the President’s Cabinet—to the Committee on Agriculture. 

Also, the petition of citizens of the eighth congressional district of 
Missouri, for the passage of a judicious interstate-commerce bill—to 
the Committee on Commerce. 

By Mr. WILLIAM E. SMITH: A bill to improve the navigation of 
Flint River, in the State of Georgia—to the same committee. 

By Mr. STEPHENS: Memorial of citizens of Augusta, Georgia, in 
behalf of an appropriation for the improvement of the Savannah River, 
between the cities of Savannah and Augusta, Georgia—to the same 
committee, 

Also, memorial of Charles H. Marshall and several hundred others, of 
the city of New York and other places in the United States, inclad- 
ing scientists and several professors of several colleges and universi- 
ties, praying that Congress 3 an act reported by the Committee 
pay N Weights, aud Measures, and now pending in the House, 
for the establishment of the metric system- to the Committee on 
Coinage, babe dee and Measures. 

Also, a bill to appropriate the sum of $40,000 for the improvement 
of the dee aa of the Savannah River above Augusta—to the Com- 
mittee on Commerce. 

Also, a bill to appropriate the sum of $86,000 for the improvement 
of the navigation of Savannah River below Augusta, Georgia—to 
the same committee. * 

By Mr. P. B. THOMPSON: The petitions of citizens of Stanford 
and Boyle Counties, Kentucky, against the renewal of Cumming’s 
poet on improved artificial gums and palates—to the Committee on 

atents. 

Also, the petition of Milton Bunch, for the removal of the charge of 
desertion—to the Committee on Military Affairs. 

By Mr. WILLIAM G. THOMPSON: The petition of Alexander 
Dufřas and 72 others, citizens of Malcom, Iowa, and vicinity, for the 
posag of an act preventing the spread of pleuro-pneumonia—to the 

ommittee on Agriculture. 

Also, the petition of A. Brecht & Son and 36 others, for the amend- 
ment of the bill (H. R. No. 6460) regulating the manufacture of vinegar 
by the alcoholic vaporizing process—to the Committee on Ways and 

eans. 

By Mr. VALENTINE : The petition of H. Meerholz and 12 other 
soldiers stationed at Camp Sheridan, Nebraska; and of H. Mitchell 
and 17 others, of Palmyra, Nebraska, who served in the Union Army 
during the rebellion, for the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

Also, the petition of James W. Eaton and 58 others, stock raisers of 
Nebraska, and of J. W. Eaton and others, of Nebraska, for the pas- 
sage of the bill introduced by Mr. KEIFER, concerning pleuro-pneu- 
monia—to the Committee on Agriculture. 

Also, the ee of John Devine and 22 others, citizens of Boone 


County, Nebraska, that soldiers disc for disease receive the 
same bounty as those discharged on account of wounds—to the Com- 
mittee on Military Affairs. 


By Mr. WASHBURN: The petition of Elisha Mills, of Houston, 
Minnesota, and 21 others, of similar import—to the same committee. 

By Mr. WILBUR: The petition of E. D, Farmer and 54 others, for the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions, 

By Mr. WILLIS: The petition of Dr. John R. Hulett, of La 
Grange, Kentucky, against the reissue of the John A. Cummings 
patent on artificial gums and palates—to the Committee on Patents. 

Also, paper’ relating to the pension claim of Clara L. Preuss—to 
the Committee on Invalid Pensions. i 

Also, papers relating to the bill for the relief of John Huzer & 
12 of Louisville, Kentucky to the Committee on Ways and 

eans. 

By Mr. WALTER A. WOOD: The petition of citizens of New York, 
for the repeal of the stamp tax on proprietary medicines—to the same 
committee. 

By Mr. CASEY YOUNG: The petition of S. Mansfield & Company 
. — of Memphis, Tennessee, of similar import—to the same 
co t 


Also, the tion of Theodore D. Woolsey and others, represent: 
the an g connected with the book and printing e, for the 
e of a bill extending the privilege of copyright in the United 
tates to foreign authors, composers, and designers—to the Commit- 
tee on the Library. 


IN SENATE. 


TUESDAY, January 11, 1881. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secre of the Interior, transmitting, in compliance with the require- 
ments of the act of July 15, 1870, a fall and complete inventory of 
all property belonging to the United States in buildings, rooms, 
offices, and grounds oceupied by the Interior Department and under 
its charge; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the commanding officer of the 
district of New Mexico, recommending that the right of way through 
the Fort Bliss reservation, Texas, be granted to the Atchison, Tope 
and Santa Fé and Southern New Mexico Rai Companies, and 
through the Fort Wingate reserve, New Mexico, to the Atlantic and 
Pacific Railroad Company; which was referred to the Committee on 
Railroads. 

PETITIONS AND MEMORIALS, 

Mr. FERRY poe the petition of the Lake Superior Ship-Canal 
Railway and lron Company and other land owners in Michigan, 
praying that their rights in and title to their lands be ratified and 
confirmed; which was referred to the Committee on Pablic Lands. 

Mr. KERNAN presented the petition of the board of trustees of 
Saint Vincent’s Orphan Asylum of Washington, District of Columbia, 

raying that they be relieved from the payment of the assessment 
‘or special improvements; which was referred to the Committee on 
the District of Columbia. 

Mr. WALLACE presented the petition of John Smith and others, 
of Clearfield, Pennsylvania, praying for the p: e of a law for the 
equalization of bounties; which was referred to the Committee on 
Military Affairs. 

He also presented the petition of A. C, Jansen and others, of Strouds- 
burgh, Pennsylvania, praying for the p of the amendment re- 
ported by the Committee on Pensions to the bill (S. No. 496) for the 
examination and adjudication of pension claims; which was ordered 
to lie on the table. 

REPORTS OF COMMITTEES, 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1922) for the relief of Brigadier-General and 
Brevet Major-General Edward O. C. Ord, Uni States Army, re- 
ported it without amendent, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. WALLACE, from the Committee on the Revision of the Laws, 
to whom was referred the bill (S. No. 113) to correct an error in sec- 
tion 1588 of the Revised Statutes, in reference to the pay of retired 
officers of the Navy, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1647) authorizing and empowering the clerks of the district and 
circuit courts, respectively, to do certain acts therein mentioned, 
reported it without amendment. 

e also, from the Committee on Finance, to whom was referred the 
bill (H. R. No. 2968) for the relief of James D. Grant, reported it 
without amendment. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 6545) to amend séction 3524 of the Revised 
Statutes so as to authorize a charge for melting or refining bullion 
when at or above standard, reported it without amendment. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the. bill (S. No. 1905) changing the name of the First National 
Bank of West Meriden, in the county of New Haven and State of 
Connecticut, reported it without amendment. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6614) making appropriations for the 
Sapport of the Military Academy for the fiscal year ending Jane 30, 
1882, and for other purposes, reported it with an amendment. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1496) to reorganize and 
discipline the militia of the United States, submitted an adverse re- 
port thereon ; which was ordered to be printed, and the bill was post- 
poned indefinitely. . 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 735) for the relief of Dr. John Blankenship, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 5541) to establish a municipal 
code for the District of Columbia, reported it with amendments. 

BILLS INTRODUCED. 
Mr. KERNAN asked and, by unanimous consent, obtained leave to 
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introduce a bill (S. No. 2010) for the relief of Saint Vincent’s Orphan 
Asylum in the city of Washington, District of Columbia; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. SLATER asked and, by unanimons consent, obtained leave to 
introduce a bill (8. No. 2011) to reduce the price of even-numbered 
sections of public lands within the limits of any railroad, military, 
or wagon-road io EEY to pre-emption settlers thereon to $1.25 per acre; 
which was twice by its title, and referred to the Committee on 
Public Lands. 

Mr. INGALLS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2012) granting a pension to Gottlob Schaubel ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2013) for the relief of Peter T. na; 
5 was read twice by its title, and referred to the Committee on 

ims. 
MARYLAND AND DELAWARE SHIP-CANAL. 


Mr. GROOME. Iask leave to present an amendment to the bill 
(8. No. 248) to aid in the construction of the Maryland and Delaware 
Ship-Canal, and to secure to all vessels of the United States service, 
for all time, the right of navigation through said canal free of tolls 
and charges. I move that the bill with the amendment embodied in 
it be reprinted and referred to the Committee on Transportation 
Routes to the Seaboard. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. WALLACE, it was à 

Ordered, That Mrs. Eliza J. McConnell have leave to withdraw her papers from 
the files of the Senate. 

REPORT ON FISH AND FISHERIES, x 

Mr. BECK submitted the following resolution ; which was referred 
to the Committee on Printing : 

Resolved the Senate, (the House of Nepresentati ing,) That 3,000 
copies each af tee first ras ei poe de of the Reports of the ‘ited States 
Fish Commission be printed, of which 700 shall be for the use of the Senate, 1.800 
oe use of the House, and 500 for the use of the Commission of Fish and Fish- 
Mr. BECK. I present a memorandum of Professor Baird, explana- 
tory of the resolution, which I desire to file and have referred to the 
committee also. 

The VICE-PRESIDENT. It will be so referred. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a joint reso- 
lution (H, R. No. 337) authorizing and requesting the President to 
extend to the Government and people of France an invitation to join 
the Government and people of the United States in the observance 
of the centennial anniversary of the surrender of Lord Cornwallis at 
aba Virginia, in which it requested the concurrence of the 

ate. 


The giessage also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 5047) relating to the 
appointment of professors of mathematics in the Navy. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 105) for the relief of John Gault, jr., late a major of 
the Twenty-eighth Regiment of Kentucky Volunteer Infantry ;, . 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wis- 
consin, and to aid them to obtain subsistence by agricultural pur- 
suits, and to promote their civilization; 

A bill (S. No. 549) for the relief of Samuel I. Gustin ; 

A bill (S. No. 814) for the relief of the legal representatives of 
Henry M. Shreve, deceased; and 

A bill (S. No, 1353) for the relief of the N. & G. Taylor Company. 

VAGRANCY IN THE DISTRCT. 

The VICE-PRESIDENT. The business of the morning hour is con- 
cluded, and the Senate proceeds to the consideration of the Calendar 
of General Orders under the standing order of the day. 

The bill (S. No. 1477) for the punishment of tramps in the District 
of Columbia was announced as first in order upon the Calendar, and 
the Senate, as in Committee of the Whole, resumed its consideration. 

The VICE-PRESIDENT. The question is on the amendment ee 

post by the Senator from New York, [Mr. KERNAN, ] which will be 
read. 
The Cn CLERK. In section 1, line 5, after the word “support,” 
it is proposed to strike out Who habitually go from door to door, or 
place to place, or oceupy public places for the purpose of begging or 
receiving alms.” 

The question being put, there were on a division—ayes 17, noes 12; 
no quorum voting. 

r. KERNAN. I ask for the yeas and nays. 

The yeas and nays were ord ji 

Mr, KERNAN. these words are not stricken out, you cannot 
punish a vicious person unless he goes habitually about and asks or 
receives alms. 
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Mr. ANTHONY. Ido not understand the Senator from New York. 
Does he say that unless this clause is stricken out a hardened crimi- 
nal cannot be punished ? 

Mr. KERN. If we do not strike out the words the clause will 
read this way: 


That all vicious, willfully idle, or disorderly persons in the District of Columbia, 
without any fixed, regular, or lawful means of support, who habitually go from 
door to door, or place to place, or occupy public places for the purpose of Searing 
or receiving alms. 

I propose to strike out“ who habitually go from door to door, or 
place to place, or occupy public places for the purpose of receiving 
alms,” so that all vicious persons, all willfully idle or disorderly per- 
sons, will be punished, with pickpockets and others, without confin- 
ing it to those of such classes who habitually go about asking or 
receiving alms. 

Mr. VANCE, If the Senator from New York will permit me, what 
becomes of the word “or” in line 5? 

The VICE-PRESIDENT. That is already stricken out. 

Mr. VANCE. Was that stricken out on motion of the Senator 
from New York? 

The VICE-PRESIDENT. On motion of the Senator from Massa- 
chusetts, [Mr. Hoar.] s 

Mr. KERNAN. The Senator from Massachusetts moved to strike 
that out, and he also moved to striko out “idle” and insert “ will- 
fully idle” after “ vicious,” in line 3. 

Mr. VANCE. The Senator from New York, I believe, voted for the 
motion of the Senator from Massachusetts to strike that out. 

Mr. KERNAN. I do not remember whether I did or not. 

Mr. VANCE. And now the Senator proposes to remedy the defect 
after concurring with the Senator from Massachusetts 

Mr. KERNAN. I did not coneur with the Senator from Massachu- 
setts, but I said that that would not obviate my amendment and I 
should insist on having a vote upon it. 

Mr. ANTHONY. I understand that the amendment strikes out the 
power to arrest a juvenile beggar, which I think is the most impor- 
tant part of thebill, I appeal to every Senator to bear me out when 
I say it is im ible to walk from the Capitol to the Treasury with- 
out being solicited on an average at least ten times by little boys and 
girls who are growing up in vice and wickedness, and it is to prevent 
that rather than to punish hardened criminals that I think is the 
great merit of the bill. 5 

Mr. BAYARD. Let me ask the honorable Senator does he consider 
that a proper punishment for these youthful vagrants will be tobind 
them over to $300 security or send them to jail for one year? Is not 
the proper cure for such class of offenders to be found in a well-reg- 
ulated system of police? Is it.epossible that there is not a discretion 
to-day reposed in the policemen of this city to curb all of this youth- 
ful vagrancy which the honorable Senator objects to in common with 
us all? The supervisory power and the necessary discretion which 
ought to be reposed in committing magistrates and in a well-regu- 
lated police would reach the whole class of offenses contemplated by 
the section now under consideration. I submit to the Senator that 
it is going very far and instituting a very harsh measure to opas 
one of tender years to find bail in $300 or go for one year to a prison- 

ouse. 

The whole control of this matter can be safely left to a sober, up- 
right sensible police corps. They can control it all; they can cure 
all of these minor delinquencies against society which do not rise to 
the o of crime, which may perhaps develop into crime unless 
checked, but the crime is really the crime of want and poverty, if 
crime it be. It may be the nursery of crime; it may be the seed 
from which crime is developed; but I do submit that it ought not to 
be punished in the way that the bill contemplates, and for that rea- 
son I shall vote to strike out not only this clause, but I should be 
vey glad to vote against the whole provision. 

r. ANTHONY. If any discretion is given the police, it has never 
been exercised, and I supposed that the bill pro to transfer that 
discretion from the police to a magistrate. It is not to be supposed 
that a magistrate will hold a little beg child for $300 bail. 

Mr, BAYARD. The law will compe et 

Mr. ANTHONY. He can discharge him under his own recognizance. 

Mr. BAYARD. If we pass this act, such will be the result. 

Mr. HOAR. Is the Senator from Delaware aware that the bill 
has been amended making it discretionary 8 with the magis- 
trate? An amendment has been already adop which gives the 
magistrate the discretion; so that if he is right that there is a dis- 
cretion now in the police, the point is whether it is best to lodge that 
discretion in Mr. Bumble or in some m te. 

Mr. KIRKWOOD. I shall vote to strike out these words. When 
they shall have been striken out, if they shall so be, the section will 
stand thus: 

That all vicious, willfully idle, or disorder! in the District of Colum- 
bia without any fixed, a fs or lawful 8 _— 
shall be liable to punishment. If the words are left in, children who 
are engaged in begging, who may not be vicious, willfally idle, or 
disorderly will be liable to be punished ; and I do not feel like doin 
that. Making merely the asking of alms a crime, it seems to me 
rather severe. If persons engaged in asking alms are either vicious 
or willfally idle or disorderly they are pin ble when these words 
shall have been strigken ont, and I think it judicious to leave the- 
bill in that way. 
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Mr. ANTHONY. That would leave the evil of juvenile vagrancy 
entirely untonched. : 

Mr. KIRKWOOD. Not unless vagrancy merely consists in begging. 
If the juvenile beggar be a vicious person, a willfully idle person, 
or a disorderly m, he or she is still liable to punishment with 
these words stricken out, It is only those who beg who are neither 
vicious, willfully idle, nor disorderly who are covered by the words 
pro to be stricken out. A person meag alms who is neither 
vicious nor willfully idle nor disorderly is liable to punishment as 
the bill now stands if he or she merely asks alms. 

Mr. ANTHONY. The punishment of these little vagrants would 
be merely to take them up and take care of them. 

Mr. WHYTE. Before the vote is taken upon striking ont, I would 
suggest to the Senator from New York that we may probably amend 
this part of the bill to be satisfactory to him, if we consent to pes in 
after “support” the words “or professional mendicants who habit- 
ually go from door to door,” so as to reach a class of people who live 
by 1 not by work. 

Mr. KERNAN. Let us take the vote on the pending amendment 


first. 

Mr. WHYTE, Very well. 

The question being taken by yeas and nays, resulted—yeas 22, nays 
29; as follows: 


YEAS—22, 
Allison, Meare y Jones of Florida, Slater, 
Bayard, Davis Illinois, Kernan, Nest, 
Brown, Eaton, Kirkwood, Walker, 
Call, if pce M Wallace. 
Carpenter, ohnstoi 
Coke, Jonas, 5 Babe, 
NAYS—29. 
Anthon Dawes, Kellogg, Vanco, 
Beck, 4 Ferry, To; Voorhees, 
Blair, Garland, M j Whyte, 
Booth, Gi M Williams, 
Burnside, Hampton, Platt, Windom. 
OAA at Wik doar Rollins, 
Davis of W. Va., Ingalls, 
ABSENT—25. 

Bailey, Grover, McDonald, 
Saou 1 M McPherson, Teller, 

laine, ‘erefor A Thurman, 
Bruce, Hill of Colorado, lock, Withers. 
Butler, Hill of Georgia, Pendleton, 
Cockrell, Jones of Nevada, Plamb, 
Edmunds, Lamar, Randolph, 

So the amendment was rejected. 


Mr. WHYTE. I suggest to the Senator from North Carolina the 
insertion of the wo: “not insane” after “ disorderly persons” in 
line 3 of section 1; so as,to read “that all vicious, willfully idle, or 
disorderly persons, not insane.” 

Mr. VANCE. I believe it has been always held that insanity is a 
defense for any crime, and I have no objection to the amendment. 

The VICE-PRESIDENT. Does the Senator from Maryland pro- 
pose that amendment? 

Mr. WHYTE. Yes, sir. The Senator from North Carolina has no 
objection to it, I understand. 

r. CARPENTER. I have two objections to that amendment. In 
the first place, I never read a criminal statute which declared that 
any man being of sound mind, or being of disposable memory, who 
shall steal a horse shall be guilty of larceny. The fact that a man is 
insano is a defense recognized everywhere and need not be recognized 
in any statute. My second objection is that if the amendment were 
made this bill would be utterly useless, for I am certain that no tramp 
not insane would ever come into this District. anent] 

Mr. WHYTE. The Senator from Wisconsin always amuses when- 
ever he instructs. But the words “not insane” refer to “disorderly 
persons” only, “disorderly persons not insane.” A man might be 
punished who was insane for being disorderly under the bill, if we did 
not provide that he should not be. A 

Mr. CARPENTER. Does the Senator mean to provide substan- 
tially that insane persons who may be disorderly shall not be re- 
strained by the police or by any other force in the city ? 

Mr. WHYTE. No, Ido not mean they shall not be restrained by 
the police, but they shall not be punished by the court. All that my 
amendment provides for is that they shall not be punished by the 
court. It is in all the tramp statutes nearly that I have seen, and it 
is a measure of precaution which legislators have used. In the very 
last one, of 1880, I tind the very words, “every person, not insane,” 
who does so and so shall be punished. 

Mr. VOORHEES. DoI understand the Senator from Maryland, 
with his weight, ability, and reputation as a lawyer, to ask the Sen- 
ate to legislate affirmatively that an insane person shall not be pun- 
ished? I suppose there is not a civilized community on the face of 
the globe where insanity is not taken cognizance of by the court as 
an absolute defense for any conduct of which a person may be guilty. 
i for one shall not with my views stultify myself by voting for such 
an amendment. I have myself pleaded the defense of insanity in 
this District in behalf of persons charged with crime; and in a stat- 
ute to say that insanity is a defense for alleged crime to be taken 
cognizance of, I should regard as a piece of surplusage, to use no 
harsher term. 

Mr. WHYTE. I admire the Senator from @ndiana as a criminal 
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lawyer, and understand his great success heretofore in defending 
men who bave been e with crime, and upon the ground of in- 
sanity. I remember a memorable caso in my own State in which he 
was very successful. But this is not a criminal statute; it is not a 
statute punishing crime. It is a statute describing who shall be 
treated as vagrants and who shall be confined and kept off the public 
streets. That is all it is, and all that my amendment provides is that 
an insane person shall not be treated as a vagrant and shall not be 
eg to give security. 

. VOORHEES, Allow me to say to the Senator from Maryland 
that we already have our laws on the subject of how insane people 
in the District are to be treated. We have a very elaborate and a 
very benevolent code on that subject. We have a Government hos- 
pital for the insane, so that if a person comes here from any part of 
the United States or any place else and is found to be insane, a man- 
ner of finding that fact is pointed out in laws already existing, and 
such person is id dere for and taken care of now, absolutely. There- 
fore, I do not think there is any necessity of interposing any farther 
protection for that class of persons to keep them from being treated as 
vagrants or tramps. The laws already take care of the insane who 
may be found in this District. I must say that to my mind the bill 
that fk gi here is not in the nature of a criminal statate, and 
while there is not much in this question except the harmony of a law 
I cannot for my part vote, and seem thereby to proclaim that it is 
necessary so to say, that an insane person shall not be punished. 

Mr. CARPENTER. Mr. President, I understand the Senator from 
Maryland, who has charge of this bill, to declare that it is not in- 
tended to punish crime—— 

Mr. WHYTE. I have not charge of it. The Senator from North 
Carolina [Mr. VANCE] has charge of it. 

Mr. CARPENTER. The Senator from Maryland who ee 
with it, then. This bill certainly provides that for the things men- 
tioned in the bill persons may be sentenced by the court to confine- 
ment at hard labor. Now, I understand that slavery is enforced labor 
for some other cause than crime of which the party has been duly 
convicted, and I understand, to put the proposition in a positive form, 
that any man who is enforced to labor by law, except as punishment 
for crime of which he has been duly convicted, is enslaved. After 
all the eloquence that has been poured forth and the blood that has 
sanctioned it to get rid of slavery in this econ I should regret ex- 
ceedingly if the Senate, out of any nervous, panicky fear about tramps 
and to secure themselves immunify from being asked by a poor boy 
on the street for a penny for sweeping the stones we pass over, should 
vote to establish slavery by the positive provisions of an act of Con- 
gress. I submit to the Senator in all candor if that be not the ve 
essence and definition of slavery. He says this is not a bill to pun 
crime; it is not a criminal bill. It does provide that ns may be 
arrested and tried and imprisoned at hard Jabor, That is slavery, 
unless it be for crime of which the party has been convicted. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Maryland [Mr. Wuytr] in line 3 of seo- 
tion 1, after the word “ person ” to insert “not insane.” 

Mr. CARPENTER. Lask for the yeas and nays on that. 

The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 21; as follows: 1 


YEAS—S. 
Bayard, Dawes, Lamar, Vance, 
Beck, Gi Morgan, Vest, 
Booth, Hampton, Morrill, Walker, 
Cam oye Wis. Pugh, ` v: 
eron Š ugh, 
Coke, pin Rollins, 
Davisof W. Va., Jonas, Saulsbury, 
NAYS—21. 
a” D, Farley, Kirkwood, Voorhees, 
air, Ferry, Williama, 
Cameron of Pa., Garland, MoMillan, Windom 
: Taso Florida, Bound 
} A ones ors, 
Davis of Dlinois, Kellogg, d 
ABSENT—30. 
Anthony, Cockrell, Jones of Nevada, 
Bailey, ernan, Sharon, 
Baldwin, Edmunds, McDonald, Teller, 

0. Grover, McPherson., Thurman, 
Brown, Hamlin, Maxey, Wallace, 
Bruce, Hereford, Paddock, Withers. 
Butler, Hill of Colorado, Plumb, 

Call, Hill of Georgia, Randolph, 
So the amendment was a to 


Mr. MORGAN _I offer the amendment which I send to the Chair. 
The Chief Clerk read the amendment, which was to strike out all 
of the bill after the enacting clause and insert: 


That the commissioners of the District of Columbia are authorized and empow- 
ered to adopt all ordinances, consistent with the laws and Constitution of the 
United States, that may be necessary to repress vagrancy and mendicancy, and 
to punish offenses against public decency in the District of Columbia: i 
That in no case shall the fine or amercement to be imposed under such ordinances 
exceed $100, nor shall imprisonment when imposed by such ordinances exceed a pe- 
riod of three calendar months. 8 
Src. 2. That the police court of the District of Columbia shall have jurisdiction 
to try all offenses made punishable by such ordinances, and to enforce the same. 


Mr. MORGAN. Mr. President, I think the country will not be satis- 
fied, after the discussions of a few mornings past, with spending the 
time of the Senate in the enactment of mere ordinances for the j 5 
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government of Washington. My purpose in moving this amendment 
is to draw the attention of the Senate to the subject ef the necessity 
ofcreating for the city of Washington its own code of ordinances. 
The difficulty under which this community is now laboring, and as 
will be seen from the remarks of the Senator from North Carolina 
[Mr. VANCE] yesterday is a serious difficulty, has originated from the 
act that we have removed the people too far from the governing 
power. Congress, while it is the proper body for legislation concern- 
ing the greater affairs of the District of Columbia, is neither an 
appropriate nor is it ap efficient body for the purpose of governing 
in these minor police regulations which are essential to the govern- 
ment of every large city, and particularly a city which has a popula- 
tion so thoroughly cosmopolitan as this has. 

It has been suggested by the honorable Senator from North Caro- 
lina that my amendment is not constitutional. The ground of his 
objection of unconstitutionality I have not heard; but if this amend- 
ment is unconstitutional then the Congress of the United States since 
theyear 1802 has been sedulously engaged from time to time in passin 
unconstitutional lawson this subject. In the year 1802 the Congress o 
the United States chartered the city of Washington and conferred 
the power of selecting one of the houses provided for its local gov- 
ernment upon the people who were authorized by ballot to elect cer- 
tain aldermen. The appointment of a mayor was confided to the 
President of the United States. The requirements of the electors of 
local officers were that they should be white male persons of the age 
of twenty-one years. That charter gave to the corporate authorities 
of the city of Washington the power to provide ordinances of every 
kind and character necessary for the police regulations of the city. 
The matter stood in that way, with some amendments of the law, 
but no abandonment of the principle of the sees of local govern- 
ment by the city of Washington, until the year 1871, when the Con- 

of the United States erected a territorial government in the Dis- 
trict of Columbia and authorized the people of Washington to elect 
a delegate to Congress and a legislature, and provided for the ap- 
pointment of a governor by the President and gave the legislature 
the power of legislation, subject to revision by Congress, which of 
course reserved to Congress the power to repeal or modify their ordi- 
nances, Of course the power to modify is included in the power to 
repeal. Under section 50 of that act, it was provided : 

All acts of the legislative assembly shall at all times be subject to repeal or modi- 
fication by the Con of the United States, and nothing shall be construed to 


the er of legislation over the District in as ample manner 
Rock pect O don ny p 


chapter, and ex . Congress or the! ive assem- 
bly af the District since the Ist day of June, 1871, or until so 8 
remain in full force. 

Thereby, in 1871, giving a direct con ional sanction to all the 
laws and ordinances that had obtained in this District before that 
time. It seems to me that if there had been any serious ground of 
constitutional objection against the devolution of this sort of legisla- 
tive power upon the corporate authorities of the city of Washington, 
somebody would have found it out before the year 1881. Ishall pass 
by that portion of the argument, therefore, without farther answer. 

Con has as broad a power over this subject here as any State 
has in reference to the 1 of the particular municipal local- 
ity which is its seat of government by a delegation of legislative 
municipal power to certain corporate bodies. The cases are entirely 
parallel, and I can see no objection that would obtain in the one case 
that would not obtain in the other. 

Now, this measure does not go so far as I should likeittogo. I 
should like to see a local government organized for the city of Wash- 
ington and for the District of Columbia; and I think it is not only 
due to our own respect for the genius of our institutions that we should 
so organize a government here, but it is due to the proper exercise of 
the 8 of government. My own experience here, my observation 
of Washington, has taught me that more crimes of a heinous nature, 
and particularly 3 females of their dearest treasure, have been 
committed in the city of Washington since I have been a Senator than 
have been committed in any State of the American Union. There is 
a reason for this. The reason is that the people of this District have 
no part or participation whatever in their government, either a legis- 
lative participation or an administrative participation, and the Con- 
gress of the United States is so far removed from them in sympathy 
and in interest, being made up of members who come from all sec- 
tious of this great country, that it is not to be expected that they 
should have the same reverence and respect for, the law that they 
would have if it was enacted and enforced by a body of men some- 
what responsive to them in sympathy and feeling. 

I believe in the doctrine of local government ; T believe in the doc- 
trine of representative government; and I believe that it is the duty 
of Congress so far as it can delegate its powers to do so into the hands 
of those people who happen to occupy the District of Columbia. It 
makes no difference to me what sort of people they are so that they 
are citizens of the United States, so that they are people entitled to 
participate in the affairs of the Government and to hold their repre- 
sentatives to a proper d of responsibility. 

I hope that the Senators, at least from the South, will not deny to 
the people of Washington some participation in government. It is 
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true that we have three commissioners ‘appointed by the President ; 
it is true that one of them is an officer of the Army, and that may 
be a constitutional reason why you cannot confer upon him legi 
tive power; but if that be a constitutional objection it would be 
equally an objection that we cannot confer upon him administra- 
tive or executive power, because the point in the case would simply 
be that while he holds office as a military officer he cannot exercise 
civil n That would be the whele sum and substance of the 
point. 

But, sir, in 1871 a territorial govergment was enacted here, and it 
was enacted by the republican party of this country when it had a 
two-thirds majority in both branches of the Federal Congress and 
had the President; and in 1874 that same party, with nearly the 
same majority, and with the Presidency in its power, repealed that 
law and deprived the citizens of Washington of all participation in 
their own government, and substituted in place of their local - 
ernment the government of Congress bearing directly on them 
through the executive agency of three commissioners, one of whom 
was selected from the Army. 

The ple of the United States are bestirring themselves, and 
would like to know why it is that this power of government given 
to the people of Washington in 1871 was taken away from them in 
1874. There can be but one answer to that pruposition, Mr. President, 
and the republican party are responsible for that answer. After the 
emancipation of the negroes of the South many of them came to this 
place as a city of refuge. They came here to get under the wing of 
the Government and under the shadow of the Capitol. Freed from all 
constraint, emboldened to become violators of the law, they went 
to work in this community and they wrought such deeds of terrible 
crime that the republican party in the Senate and in the House of 
Representatives was compelled to take away from them all partici- 
pation in government. No man can state the reason truthfully, 
founded upon the history of events in this country since 1571, which 
will account for this sadden and remarkable change of policy on the 
part of the republican party in this country, ar the one simple 
fact that the negroes from the South flocked into Washington City 
and participated in the government of its people. 

Now, sir, it has been the subject of continual reproach to us from 
the Southern States that we have not been extending to the colored 
population all the rights, privil and immunities of citizenship 
in the United States. We have sat year after year and listened 
to these reproaches falling from the ipe of men who themselves had 
been compelled to tako away what they had conferred on the col- 
ored people for no other reason in the world than that they were 
found to be incapable of proper participation in the affairs of gov- 
ernment. Their protestation of philanthropy, their profession of gen- 
erosity to the negro race, their displaying themselves with proud and 
Pharisaical pretense before the world as the champions of the right 
of the negro in this country to vote and to participate in holdin 
office, has all been answered in the District of Columbia, and answe 
to the utter overthrow of every argument they have made heretofore 
and every assertion which they have made in support of their own 
conduct or in condemnation of ours. 

This subject reaches very much deeper, Mr. President, than the mere 
surface view which I am at this moment taking of it. There is some- 
thing in this question of the return to the people in the District of 
Columbia of the rights of local government which reaches down to 
the bottom of our institutions and proves one of two propositions, 
either that we committed an error in permitting the n to partici- 

ate in civil government as a voter and law-maker and office-holder 
in the United States, or that we are doing extremely wrong in the 
District of Columbia in withholding from him all participation in 
government. 

The republican party is solid on this, Mr. President. Ay, it is 
solid! Complaint is made of the South that it is solid for the de- 
mocracy; but here stands an example upon the statute-books of the 
country which proves that the republican party that has had ab- 
solute power in the country to rule and regulate these matters 
which are of the most immense concern to the people of Washing- 
ton, are solid, solid in the denial of the right of the negro to par- 
ticipate in the government of this District. This subject has come 
up in various forms. The South is being continually twitted and 
abused and maligned in reference to her supposed policy, an imputed 
policy, which has been fastened upon her and which she has been 
compelled to execute to the best of her ability, and yet by the gen- 
tlemen who have thus maligned her nosort of a remedy has been sug- 

ed in behalf of those people in whose favor they continne these 
oud and peculiar protestations of love and affection. 

In his annual message to Con at this session the President 
of the United States urges upon the Senate and House of Representa- 
tives that, in the exercise of what is clearly their exclusive right, to 
judge of the election and qualification of their membership, they 
“will see to it that every case of violation of the letter or spirit of 
the fifteenth amendment is thoroughly investigated, and that no ben- 
efit from such violation shall accrue to any person or party.” The 
spirit of the fifteenth amendment allows the ne; to vote in the 
District of Columbia; the letter of it may not. Who would think of 
excluding a negro from the right of suffrage in a Territory because 
States and only States happened to be mentioned in the fifteenth 
amendment? This is a new subject, however, fora President to take 
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charge of—the membership of the two Houses. That amendment 
reads thus: 

The ser citizens of the United States to vote shall not be denied or abridged 

the United States or by any State on account of race, color, or previous condi- 

of servitude. , 

It is too plain for a ent that no mere “ person ” and no “ party” 
can violate this amendment otherwise than by aiding a State to enact 
or enforce laws that violate it. The amendmentis a prohibition upon 
any action of a State or of the United States amounting to a denial 
or abridgment of the right of g citizen to vote on account of race, 
color, or previous condition of servitude; and that is precisely what 
the Congress of the United States has done in this matter. The 
United States have denied to the white people of the District of Co- 
lumbia the right to vote, merely because in voting they were com- 

Ued to mingle their sere, ba with a set of men whom the repub- 

ican party now hold are not fit to control government in this District. 

The fifteenth amendment only applies when the laws of a State or 
of the United States abridge or deny the right to vote. It does not 
apply to the conduct of an individual, The advice the President 
essays to give in reference to their membership to the two Houses 
of Con is about as appropriate as it would be for the Houses to 
advise him that he should not permit race or color to exclude men 
from his Cabinet or from the bench. He advises us to exclude Sen- 
ators from seats in this Chamber, not because any State in choosing 
them has in its laws made unconstitutional discriminations against 
the right of any person to vote on account of race, color, or previous 
condition of servitude, but because he has jumped to the conclusion 
that some person or some political party has not dealt fairly with 
them in soning or counting their votes, And this, he argues, is a 
violation of the fifteenth amendment. The logic of these deductions 
is far beyond the comprehension of ordinary men; and his advice is 

tuitous and wanting in respect to a co-ordinate department of the 
vernment. This advice is based on the following statement in the 
message : 

Continued tion to the full and free e: nt of the rights of citizenshi 
conferred 5 colored people by the r 18 tho Constitation 
still prevails in several of the late slaveholding States, It has, perhaps, not been 
manifested in the recent election to any large extent in acts of violence or intimi- 
dation. It has, however, by fraudulent practices in connection with the ballots, 
with the laces and manner of voting, and with counting, re- 
8 7 preservative of all sights, the tie ‘ht of — oe Cr ratje en 
expressly confers upon our enfranchised citisens. $ 

This statement arraigns the southern people as the only violators 
of the Constitution. In order to gain some support for his unjust ac- 
cusation the President id that the Constitution expressly confers 
upon our enfranchised citizens the right of suffra That he should 
not better understand the Constitution of the United States would 
be a calamity if he had any power to execute the fourteenth and fif- 
teenth amendments without the aid of Congress and the judiciary. 

The charges thus laid at the door of the people of many States are 
so vague and indefinite and so destitute of specifications as to fally 
justify the answer that they have no real foundation in fact. 

We are quite accustomed to such denunciations, but their injustice 


is so Taga that we have ceased to them. 
The ident is not an impartial judge of elections in the Southern 
States. He has an interest in making it appear that it is the right 


and duty of Congress to set them aside at its will and change their 
result according to its pleasure. Considering that enough of the 
Northern States voted against him in 1876 to make it necessary that 
he should secure the electoral votes of three Southern States to ele- 
vate him to the Presidency, and that the votes of two of those States 
were counted for him when they were cast against him, his adminis- 
tration would have made a better appearance in history if he had 
omitted any reference to frauds in ‘counting, returning, and can- 
vassing votes.” 

If what he alleges inst the South be true, he should not forget 
that in his own case the great precedent was set by destroying the 
votes of white men and of negroes in Louisiana and Florida through 
a false and fraudulent count. He should remember the encourage- 
ment given to such conduct by the rewards which he has given in 
offices and employments, 9 at public expense, to every man 
and woman, high or low, who had any participation in that scandalous 


p ing. 

The grave charges which I have extracted from the message bear 
upon many millions of people. The President states these charges 
as matters of fact, and as being within his knowledge. He does not 
state these as his opinions or conjectures. He leaves us no opportu- 
nity of denial, but condemns us on the spot. He adduces no evi- 
dence and refers to no witnesses. He is the witness, and his naked 
statement is the testimony of our guilt. We do not care to do more 
in our defense than to refer to the fact, that is apparent from his 
statement, that his mind is possessed of a vague and unjust suspicion 
which his resentment toward a political party has solidified into a 
Aris the alleged denialof ther! 

It e alleged denial of the right of su ton in the South 
that excites the President to this hot 3 What must 
rity think of the sincerity of these professions when he has sent 

his fourth annual message to Congress without having said a word 
about the refusal of his party to give the right of suffrage to white 
men or to negroes in the District of Columbia? They all had the 
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right to vote in their local government, but that right has been taken 
away in the Federal Capital for no other reason or purpose than to 
get rid of the votes of the negro race. And the District of Columbia, 


with more population and wealth than some of the States, is gov- 
erned by commissioners appointed by the President. This has 
the work of the republican party. 

The real purpose of this arraignment of the South for a violation“ 
of the fifteenth amendment is not stated in the m , but it is 
scarcely well concealed. It is to place the sectional division of the 
country that was disclosed in the recent election upon a false ground. 
The President attempts to justify this sectional division on the 
ground of the alleged “ resistance to and nullification of the results 
of the war” by the people of the South, and the indignation of the 
people of the North toward us because of frauds in the conduct of 
elections in the Southern States. Neither of these propositions is 
borne out in the history of the country. There is not a State in the 
South that has not in every form emphasized its adhesion to the 
three constitutional amendments which embody all that the Govern- 
ment of the United States has claimed to be “ the results of the war.“ 
They have even humiliated themselves in order to make their mean- 
ing plain. The proofs of record, in Congress and elsewhere, also es- 
tablish the fact that elections in the Northern States have been more 
controlled by violence and intimidation and more corrupted by fraud 
than they have ever been in the South. The real leaders of the re- 
publican party have not been so wanting in discretion as to stake the 
result of a presidential election upon a comparison of the conduct of 
the North with that of the South in reference to intimidation and 
fraud in elections. 

We have a Federal judiciary in the South composed entirely of re- 
publicans, and we have a national criminal code that is as broad and 
as severe as the most rabid partisan could require for the punishment 
of 2 857 75 offenses. 

Why is not the President satisfied with such laws and such agente 
to put them into execution? The judges are not reluctant, the in- 
formers are paid more for their attendance at court than they can earn 
in other pursuits, and perjury is liberally paid for by the day’s work. 
There is no appeal to the Supreme Court from the 3 of the 
inferior courts when comprised of a single judge, so that it seldom 
happens that there can be g judicial exposure of the tyrannies from 
which innocent men suffer. 

This should be enough of power and of unsparing cruelty in its 
exercise to satisfy any government in dealing with a free people. 
But the President becomes madly heroic in his threats to urge unspar- 
ing public prosecutions. He says “it will be the duty of the Execu- 
tive, with sufficient appropriations for the purpose, to prosecute un- 
sparingly all who have been engaged in depriving citizens of the 
ghts guaranteed to them by the Constitution.“ An unsparing pros- 
ecution is not the most lawful or Christian method of dealing with 
even the worst criminals. “Justice tempered with mercy” is a more 
becoming spirit than partisan zeal inflamed with hate. 

The President demands that “sufficient appropriations” shall be 
taxed out of the people to enable the Executive, not the officers of 
the judicial department, to prosecute the people unsparingly. 

If we turn to the history of these prosecutions we find that the 
have been directed almost exclusively against those who have vo 
with the democratic party. In this respect the prosecutions have 
been unsparing, unmerciful, and unjust. But all these denunciations- 
and threats are only intended to hide from the eyes of the people the 
real ground upon which a sectional division of parties has been 5 — 
18 veri accomplished. The President has deceived no one but 

mself, 

To get at the truth of the situation we must give to the election 
in November a much more important effect than he attributes to it. 
That was intended to be a business operation in Government and not 
a mere mawkish expression of sentiment. 

I will therefore deal with the matter in the light in which the rea! 
leaders of the republican party meant that the sper le should deal 
with it when they preseri the issues on which they aligned the 
people in the recent presidential election, and then carried the elec- 
tion upon those issues. x 
The organ of the republican party in Washington already speaks. 
of the “new nation” as an accomplished fact. This is not an im- 
prudent declaration, if we are to give credit to the avowed purposes 
of the leaders of that party. The “new nation” and the old Republic 
are distinct and altogether different. The old Republic is dead if the 
“new nation” is in fact established and is ready to be inaugurated. 
The condition of our Government and the principles upon which it 
is to be conducted are so greatly influenced by popular elections that 
we forecast its future course almost exclusively by reference to the is- 
sues upon which the great political parties claim the suffrages of the 
poy le. Considered with reference to this fact, we are to expect that 

or four years from the 4thof March next the Federal Government will 
be sectional and not national in its policy. This apprehension may 
not be realized; but if not it will only be because the President-elect 
will refuse to follow the course to which he was pledged by the stal- 
wart leaders of the republican party during the recent presidential 
campaign. I sincerely hope he may be able to disappoint their 
avowed purposes, 

The question now forces itself practically upon the attention of the 
American people whether it is in keeping with the genius of our 
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Federal Government that the country should be divided into sectional 
political parties by geographical lines of demarcation, and whether 
the future of the Government is safe when the exercise of its supreme 
powers is demanded by one section for the p of exerting an 
absolute and exclusive control over the other section, 1 deny: 
ing to the subject section its right of participation in the Govern- 
ment farther t to formally uphold its power and submit to its 
decrees. 

The situation described in this question is the real situation that 
was established by the vote for President on the 2d ony. of last 
November, so far as the success of a political party can establish an 
such thing; and it will be carried into practical effect after the 4t 
of March next, unless the President-elect shall reverse the action of 


his party. 

This daua situation is without precedent in our history. It 
is true that we have had sectional political divisions, and that the 
have been followed by such calamities as have seldom been experien 
by a civilized people; but never before have the American people 
been divided merely 2 5 — of latitude; when there were no ques- 
tions or controversies between them that an mized one section 
against another in reference to their material interests. And this 
sectional division is not intended to continue only for a day or a 
year. Its lines are laid with a view to the permanent control of the 
southern section by the northern section of the Union, The shores 
of the sea are not laid with more of permanence or distinctness than 
it is proposed to establish these sectional lines of division between 
the States, on the demand of the leaders of the republican party. 

The purposes that have caused them to demand of the people that 
they should align themselves solidly on the northern side of this sec- 
tional line of division are not merely temporary, or adopted in order 
to carry an election by a trick of strategy. They are the sedate pur- 
poses of men who have made up their minds that this Government 
shall hereafter be conducted alone by the power of a sectional com- 
bination of dominant States, the other States being held as the subor- 
dinate and vassal section. 

In making this statement I am not indulging a sentiment of bitter- 
ness or resentment toward political or ments. I am only stating 
conclusions that I would gladly avoid e known facts would justify 
a different conviction. 5 

Neither am I overstating the result which must follow the recent 
triumph of the republican party if the people of the United States 
pf aay and assist its leaders to the final accomplishment of their 

gns. 


Two facts, the existence of which no man can justly deny, are gee 
sufficient, without more, to establish the truth as I have stated it. 

The first is, that the leaders of the republican ars in the recent 
presidential election distinctly and earnestly demanded of that party, 
and of the people of the North of all parties, that they should vote so 
as to secure the powers of the Federal Government in the control of 
the Northern States, and thereby to overwhelm and extinguish the 
power of the Southern States, except so far as they shall be ter 
exercised in subordination to the will of the more powerfal section. 

The other fact is, that there was not then and there is not now any 
actual antagonism of interest, either moral, social, religious, or indus- 
trial, between the States or the people of the two sections. 

No question of a sectional character exists between the States, or 
between the propis of the North and South, except only that question 
raised by the leaders of the republican party, whether the North shall 
hereafter rule over the South as a subject and vassal section. 

I insist that no man can point out or define the sectional question 
or controversy, or issue between the people, upon which this deman 
for a sectional political division is founded. d yet the fact stands 
forth that a great sectional party has carried a presidential election 
mainly, if not solely, on the ground that its candidates are pledged 
to the doctrine that the States and people of the North must rule the 
States and people of the South; that the Government cannot be safe 
in the hands of a majority composed chiefly of the people of the South, 
although the people of a minority of the Northern States may unite 
with them in its control; that it can only be safe and worthy of the 
confidence of the American le when it is in the control of a ma- 
jority composed of the people of the North, or in which they are the 
stronger element. 

That is the distinct proposition upon ‘which the election was 
claimed and won by the republican party of the North. The menin 
that party who do its thinking, as they imagine, and who certainly 
manage its tactics and determine its strategy, and whose power seems 
to be absolute in its counsels, have fixed upon this as the great lead- 
ing proposition that was settled in November last. I do not know 
that any republican will care to deny that such conclusions are the 
direct logical results of that election, Certainly it cannot be denied 
that the strongest men, and most influential journals of that party, 
demanded, with the most intense earnestness, that the northern peo- 

le should unite as one man to secure the control of the Government 
n the hands of the people of the North. 

Who, in that party, is greater in his political influence than Gen- 
eral Grant? It is true that he went down at Chicago beneath the 
battle-ax of the “white-plamed Henry of Navarre,” (the appropriate 
sobriquet of the Senator from Maine,) but it was soon found that the 
battle with the democracy, when it was set, could only be won b 
dein ging Gonera Grant, wounded and bleeding, on the field. 0 
saved the republican party from rout, and did it in his own way. 


He who had been twice the President of the whole people—the Presi- 
dent of the United States—came forward and urged the election of a 
man as his successor, who should be the representative of a section 
in the office of President, and who, that he might wield the power of 
the whole people and keep half of them in subjection, should be the 
President of the nation of the United States. 

The demand for a sectional party to control “the nation” was 
sharply emphasized by the ex-President, and, with much more of 
graphic force than elegance, was stated by him in the form of a ques- 
tion, “Whether the dog should wag the tail, or the tail should wag 
the dog?” Nothing could be more intense than this pithy metaphor. 
It was to the point, and that saves it from all criticism in respect of 
the grace with which an ex-President of the United States might use 
so severe an illustration to give significance and clearness to his state- 
ment of a great question. It was not a jest. Itmay not haye been 
designed to insult or to wound. 

bama, Arkansas, Florida, Mississippi, Missouri, North Carolina, 
South Carolina, Tennessee, Virginia, and West Virginia, had cast their 
votes for him as President; some in one and others in both elections. 
He could not have been ungrateful to them. Justice to his high char- 
acter requires us to believe that he meant no offensive di ment 
of fifteen sovereign States, whose people number more than twenty 
millions, in thus alluding to them. standard is higher than that. 
He desired to enforce his opinion of the necessity of a sectional vote 
by the people of the North, and he used an illustration that could 
leave no doubt as to his meaning, and that would fasten his nt 
apon the meanest understandings, and excite 8 and malev- 
olence of the masses at the North against a people who had fought 
them in the war between the States. 

His success was fully commensurate with his undertaking. His 
flattered hearers felt that his whole soul was in the subject when he 
affectionately alluded to them as the dog which should rightfully 
wag this tail. The im t fact that was so happily prominent in 
his mind was, that the Southern States should hereafter be wagged, 
and should have no volition as to when or how they should be dealt 
with as the caudal appendage of the nation. 

Other great orators and statesmen had formulated this demand for 
a sectional party to control“ the nation,” but none of them presented 
it in a way so and so natural as did the ex-President of the 
United States. 

What was the ground upon which this unjust and unconstitutional 
demand was made? What facts existed to justify this demand for 
a total revolution of the methods of government and of the spirit 
of American liberty, the spirit of equality between the States and 
of justice between all the citizens of the United States? There was 
no ground for this movement ; there were no facts to sustain it. 

It was charged as a crime against the Southern States which justi- 
fied a sectional movement against them that the majority of the peo- 
ple in those States prefe the success of the national democratic 
party over the national republican party, that we indulged freedom 
of opinion and followed our convictions of duty. 

This attitude of the majority in the States that were formerly 
classed as Southern States because they were slave-holding States 
was characterized by somebody under thename of “the Solid South ;” 
and this phrase was made the pretext for attribating to the people 
of the South a united and concerted antagonism toward the people 
of the North. No pretext more unjust was ever adopted to cover so 
base a misrepresentation. 

The PRESIDING OFFICER, (Mr. IxdALLs in the chair.) The hour 
of half past one having arrived, the Senate resumes the consideration 
of its unfinished business. 

5 I hope the Senator from Alabama will be allowed 
nish. 

Mr. DAVIS, of West Virginia. I suppose there will be no objection 
to the Senator from Alabama being allowed to proceed, 

The PRESIDING OFFICER, Is there objection? 

a i aia „ of Wisconsin. Will that displace the regular 
order 

Mr. EDMUNDS. Oh, no. 

The PRESIDING OFFICER. Is there objection to the Senator 
from Alabama proceeding, the unfinished business not to bedisplaced? 
The Chair hears none. 

Mr. MORGAN. Mr. President, where was the “solid South” in 
1876, when the republican party counted in their candidate for Pres- 
ident with the assistance of the votes of three of the Southern States! 
Can they now afford to say that the South was solid in 1876? If it 
was solid then they purloined the votes that elected their President. 
In 1878 the resentment of the people was inflamed at the overthrow 
of their sovereign will in the election of a President, and they were 
unified to a ter degree than formerly, but still they were far 
from being solid. In many of the Southern States men were elected 
to Congress and to the State offices in 1878 who were republicans, 
and greenbackers and independent democrats, who stood in opposi- 
tion to the regular nominees of the national democratic party. Up 
to and including that election the people of the South were not solid. 

In 1880 it was charged against the South that it would be solid in 
voting for General Hancock. That was a wise and true prophecy. 
It was a prophecy that at any time since 1868 might have been justly 
predicated on the gratitude of the people of the South toward a Fed- 
eral general to whom was given a sword by the republican party 
with which to smite us, but covering us with the panoply of the 
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8 he used that sword to secure to us protection of life 
an rty. 

We had a right of free choice between two northern men, and we 
preferred him who had proven himself to be the truest friend and the 
most faithful defender of the constitutional rights and liberties of 
the people. In that respect the South was solid, and so it will ever 
be while it has the right of choice between opposing arties. 

We lift our hearts with gratitude to God that the North was saved 
from being solid against one who has deserved so well of his country. 
Against him the republican party used every argument and device and 
remonstrance that shrewd invention could suggest, and the patronage 
of this great Government, and the personal influence and endeavors 
of every available man connected with the Government, whether 
in the Cabinet or in the petty offices of the Departments; and the 
reason assigned for this serried array against him was that if elected 
to the office he would be President of the United States, and not of 
the nation; the President of the whole people, and not the President 
of a section of the American Union. 

The republican party insisted that the people of the North owed to 
themselves the duty of voting against a man who had acquitted him- 
self with distinguished ability and fidelity in the most important and 
difficult duties that were ever assigned to an American citizen, for 
no other reason than that he had also the esteem and confidence of 
men who dwell in the South—men who now have the audacity, after 
having been defeated in great battles by General Hancock, to prefer 
his views of the Constitution over those of the leaders of the republi- 
can party. His being a northern man by birth and education was 
no excuse or palliation, but rather an aggravation of the crime of 
having, by his noble career, engaged the confidence and respect of 
southern men. 

The South has not been immodest in asking places of high trust 
and great power for her sons. The right to choose her representatives 
in the House and Senate is seriously questioned, unless their personal 
or political history discloses some bar-sinister of treachery to the peo- 
ple of the South, or holds ont the promise of their entire self-abase- 
ment for the advantage of the northern rulers of the nation. 

Indeed, since the close of the war, and the desperate attempt of the 
republican party to impeach Andrew Johnson because he held to 
democratic views of the Constitution, neither party at the South has 
ever claimed so much of recognition even as the nomination of a 
southern man for the great political solitude called the Vice-Presi- 
dency. The democrats of the South have not claimed such recogni- 
tion at the hands of their brethren in the North, because they have 
been afraid thatsuch a demand would lend the color of verity to the 
falsehood that has ever been ready to leap to the tongues of their tra- 
ducers—that they ask to participate officially in the Federal admin- 
istration only to betray and destroy the Government and to aggran- 
dize the South. 

The democracy of the South, having full confidence in the democ- 
racy of the North, that they would never pervert the cardinal doc- 
trines of republican liberty found in the Constitution and the powers 
pra to the President to the abuse of the liberties of the people or 

rights of the States, have been freely and cheerfully willing to 
trust the powers of the executive department of the Federal Gov- 
ernment in their keeping and control. They have gone still further, 
and have, in honest faith, bestowed the highest marks of their 
confidence on Horace Greeley, who was then the leading republican 
in this country, because they esteemed him as an honest man, who 
had not permitted the most intense heat of political or actual war- 
fare to burn the better pit gees from his breast or destroy his ca- 
piy of dealing justly with those who were once his enemies, They 
ve more recently voted with zeal and pride for the one man who, 
above all others, was antagonized with them in desperate warfare at 
the ee moment when the southern confederacy was lost in the 
struggle of arms at Gettysburgh. 

His defeat in the recent election is lamented by them, as his defeat 
would have been lamented by the Ae le of the North had he failed 
to secure victory to their arms on the bil ls of Pennsylvania. If this 
is a crime it certainly is not a crimeof rebellion. We have been be- 


trayed into it by our t for General Hancock’s eminent virtues. 
If our confidence in his virtues is dishonoring to him, the fault is ours, 
and his is the misfortune. 


But why have not the republicans of the South demanded some proof 
of recognition from their northern brethern in their nominations for 
the Presidency or the Vice-Presidency? What have they done to for- 
feit the respect of their northern associates? It has not been for the 
want of men to fill the offices with as much credit as some whom 
they have elevated to the highest places. What has kept such men 
as these in the rear rank of the republican party? It is only because 
the republican leaders of the North have never been willing to trust 
any man in the Sonth, even the best exponents of their principles, 
with executive power or patronage. They have never been content 
with any less degree of power than that which they have claimed to 
be their right in the election of Mr. Garfield; and that is the power 
of absolute dominion over all the people of the South, democrats and 
republicans alike. A 

he northern republican leaders have been willing that chosen 
mex among the southern republicans should be deputized by them 
to rule the other people of the South, provided they would exercise 
their vice-royalty with due subordination to their own imperial will. 
This has been the extent of the power accorded to the republicans of 


the South by their masters of the North. When their 
have ruled us under these conditions, they have been well sustained 


roconsuls 


by the power of the purse and the sword, and also by the 
tyrannies of debauched. jadges. Bat the northern repobiican Epi 
have never been willing to divide with their southern deputies the 
stipreme powers of government. iy ae only recognized as fit in- 
struments to rule the people of the South in accordance with the 
poumes that may best promote the interests of the republicans of the 
orth, and to strengthen their political power; and they are severely 
taught the duty of unquestioning obedience to their requirements as 
the price of their license to rule over the other people of the South. 

It is the South, and not the “solid South,” that the republican 
leaders of the North have put under the ban of their unrelenting 
hostility. If the South were solidly republican ; if the positions of 
the geet parties of the country were reversed, so that the strength 
of the republican party was in the South, instead of the North, its 
ranks would be deserted by northern republicans rather than they 
would submit to southern control in that party. If a sea channel as 
wide as the channel of Saint George lay between the North and the 
South the resemblance would be more distinct, but not more true than 
it was between the sections of this Union when the South was gov- 
erned by non-resident rulers in both local and national authority. 

The Southern States are designed to be the Ireland of the American 
Union. If they are solidly democratic that is a sufficient pretext for 
every form of hostility to their peace and welfare. If they were 
solidly republican, no matter how great their power might be in re- 
publican counsels, they would be required to hold and exercise it as 
tenants at will to their northern rulers. The course of the sectional 
control of the Sonth by non-resident rulers exceeded in bitterness the 
curse which has strewn the fields of Ireland, once green and fruitfal, 
with the bodies of her famishing children. Absenteeism in political 
government will be the bane of the South, as it has been the ruin of 
the people in Ireland. It will eat up the substance of the land, while 
it will consign a free people to worse than Irish subjection. 

It will be well for the country if the national democratic party and 
the republican party, as a national party, enter into honorable com- 
petition in supplying to the whole people the benefits of good gov- 
ernment. But this cannot be when either party is conducted with a 
view to placing one part of the country under the rule of another 

art. 


p Sectional domination is the fixed policy of the leaders of the repub- 
lican party in the North, and that is hostile to the Constitution and 
dangerous to the liberties of the people. 

Is there any just cause or reasonable excuse for this condition of 
political parties ? 

The cry of the “solid South” has been raised to silence the inqui- 
ries of those who ask a reason forthe demand of a sectional by 
the republicans of the North. What is the “solid South?’ hat 
States comprise the unholy league—this béte noir that so dreadfully 
alarms the fears of the leaders of the republican party ? 

It is asserted that those States that entered into the southern con- 
federacy comprise the “solid South;” and that the old spirit of the 
rebellion still holds them in union and accord. Ineed not travel over 
a wide field of argument to refute this assertion. 

I have already adverted to some facts that could not have existed 
if the southern people had not been animated with a perfect sense of 
honor and good faith in their political course since the war. I repeat 
that, if the aims and sentiments that led us to secession and war in 
1861 are in any sense the same that actuate us now in our affiliation 
with the national democratic party, we must be stricken with blindness 
or insanity to suppose that we could accomplish such ends by the elec- 
tion to the Presidency of Horatio Seymour, Horace Greeley, or Samuel 
J. Tilden, or Winfield S. Hancock. If our solidity as demoeratic States- 
is due to the secret nurture of feelings of hatred toward the North, 
or of revenge for past grievances, we conld not have given even the- 
faintest expression to such sentiments by the selection of such men 
as the exponents of onr thoughts or as the weak and facile instru- 
ments of our policy. We are not blind followers of blind guides, and 
have never stultified onrselves by such weak conceptions as are im- 
pete’ to the people of the South. If out purpose in supporting the 

emocratie party is to enable us as southern ple to control the 
Government, why have we not brought forward some southern man 
to represent usin this movement? Why should we be willing only 
to trust northern men? Whois ready to impute to the northern men 
for whom the Sonth has voted in all the democratic conventions since 
1865 that they received our suffrages upon the understanding that 
they would betray the North into the power of the southern people? 

In the South we have many eminent men, who in former years have 
added renown to American statesmanship, whom we would have been 
proud to have honored with our support, men of all the leading par- 
ties of the country, old-line whigs and old-line democrats, Union men 
and secessionists, soldiers in the Federal Army and in the confederate- 
army, but we have not thought that they would be acceptable to the 
people of the North because they live in the South, and we have not 

ressed their names upon the consideration of the democratic party. 

t may be said that we were afraid to make such claims. That 
true. Having at heart the success of a party which alone has been 
willing to interpose its power and influence to restore to the people 
the blessings of a pure constitutional government, we have been 
afraid to mar its prospects of success. We have been afraid to give 
the least excuse to such as might be willing to abandon the cause of 
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the Republic to darkness and ruin, and may be ready to hail with eager 
servility the purple tints of the rising sun of the empire. ‘ 

Our hopes of restoration to the enjoyment of constitutional liberty 
have been too dear to us to allow us to put them in peril by an effort 
to secure to ourselves the honors, or powers, or riches that might 
appear to be within our reach, however tempting the allurement. 

f we are solid in the South in our adhesion to the principles, tra- 
ditions, and forms of constitutional government, we certainly have 
not exhibited a grasping or selfish lust of power ora sordid affection 
for the Treasury. 

But I press the argument, as one that none of our assailants can 
either answer or avoid, that “the solid South” is not confined to the 
States that adopted ordinances of secession from the Union. Missouri 
Kentucky, Delaware, and Maryland, and West Virginia—the child of 
the civil war, born in the very travail of the t struggle between 
the States, and nurtured in its cradle by the Federal Army—were not 
seceding States. They adhered to the Union and took up arms under 
its flag and fought for it when every blow they struck for the Federal 
Government fell upon a kinsman’s heart. Here the argument that 
the solidarity of the Sonth is the result of the old secession feeling 
thoroughly breaks down. There is nothing of it left. The people of 
the States I have named fought against their kindred, father against 
son and brother against brother. 

When States like New Jersey and California and Nevada are 
classed as Southern States because they are democratic States, the 

that the democratic party is asouthern sectional party is too 
absurd todemand the least consideration. The States that seceded were 
not entirely sectional even during the war, and have never been sec- 
tional since the war. 

The following list of troops that were supplied to the Federal armies 
by the Southern States during the late civil war tells a story that 
wholly refutes the idea that the people of the South were solid as a 
sectional political party, even when their States were invaded and 
overrun by the armies of the North. In the list I include all the 
States, that it may be seen how many men were furnished by the 
States that were said to compose “ the solid South” in the political 
parlance of the recent presidential election : 


Statement of number of men called td the President of the United 
tes, dre. 


Sta 
A z 2 
Aggregate. 3 
States and Territories. é < sii 
a 8S 
H z a 3 28 * 
: E — < 
Maine asss 73, 587 70,107 | 2,007 72,114 56, 776 
Pact 35, 897 33, 937 692 34, 629 30, 849 
ermont ‘ 32, 074 33,288 | 1,974 35, 262 29, 068 
139, 095 146,730 5, 318 152.048 124, 104 
Rh Island p 18, 898 23, 236 463 23, 699 17, 866 
Connecticut . 44, 707 55,864 | 1,515 57,379 50, 623 
sè 507, 148 448, 850 | 18,197 467, 047 392, 270 
. 92. 820 76,814 | 4,196 81,010 57, 908 
Pennsylvania st 385, 369 337, 936 | 28,171 366, 107 265, 517 
se 13, 935 12,284 | 1,386 13, 670 10, 322 
land se 70, 965 46,638 | 3,673 50, 316 41, 275 
ia Bs 34, 463 32, 068 |.....-.. 32, 068 27,714 
-å 13, 973 16, 534 16, 872 11, 506 
Ohio 306, 322 313, 180 319, 659 240, 514 
— 199, 728 196, 363 197, 147 153, 576 
Illinois ° 244, 496 259, 082 259, 147 214, 133 
Michigan $; 95, 007 87, 364 89, 372 80,111 
Wisconsin $ 109, 020 91, 327 96, 424 79, 260 
Minnesota 4 26, 326 24, 020 25, 052 19, 693 
. $ 79, 521 76, 242 76, 309 68, 630 
Missouri A 122, 496 109, 111. 109, 111 86, 530 
Kentucky — 100, 782 75, 760 79, 025 70, 832 
Kansas... . 12, 931 20, 149 20,151 18, 706 
Tennessee c 1,560 31.002 31, 092 26, 394 
Arkansas ; 780 8, 289 |. 8, 289 7, 836 
North Carolina 1, 560 3,156}. .cs caus 3, 156 3,156 
. 15,725 15, 725 15, 725 
Nevada ad 1,080 1, 020 1, 080 
scasso aa 1,810 1, 810 1,773 
Washington Territory. a 964 |. 964 | 264 
Nebraska Territory ....|..... x QF EEST 3,157 2,175 
lorado Territory = 4, 903 |. 4, 903 3,697 
Dakota Territory... $ 206 206 206 
New Mexico T > 6,561 6, 561 4, 432 
Alabama 3 2, 576 |. 2, 576 1,611 
Florida ...... ..-... =e 1, 290 ]........ 1,290 1,290 
Louisiana A S ps ES 5,224 4,654 
Mississippi = 545 545 545 
Texas X 1,965 6 1, 632 
Indian Natio: 8 3, 530 |. 3, 530 
Colored troops 2 93.41 | 91, 789 
U 2, 763, 670 | 2, 772, 408 2,850,132 | 2, 390, 272 
* Colored organized at various stations in the States in rebellion, embracing 
all not specifically credited to States, and which cannot be so assigned. 


ADJUTANT-GENERAL'S Orrice, 
Washington, November 9, 1820. 


After the southern white men in the Federal armies had fought 
their own kindred until the cause of the Union was triumphant, there 


werful incentive to bring them into 
perfect reconciliation with those they had helped to conquer, And 
yet, such is the fact. The men of these regiments who yet survive 
are as much responsible for the fact that the South is solidly demo- 
cratic as are an equal number of those against whom they fought. 
What has thus united in one political organization the men who 
for more than four years fought each other from battle-field to battle- 
field, and from door to door? What has healed their strifes, revived 
their affections, and knit them together in the closest brotherhood ? 

In the answers to these questions will be found the vindication of the 
people of the South, if vindication is needed, for having presumed to 
exercise the right of choosing between the republican and demo- 
cratic ies as the guardians of their property, their liberties, and 
their lives. 

The history of the recent events which have -drawn the southern 
people inte political affiliation with the national democratic party 
since the war, is a long and bitter chapter in the book of American 
annals. I can only allude briefly to some of the most prominent facts. 
There is, however, a necessary preface to this history, of which I must 
make some mention. 

As is well remarked by a brilliant southern authoress, “the demo- 
cratic party had its origin in the events that led to the war of the 
Revolution in 1776, while the republican party originated in those 
that led to the civil war of 1861.” 

Contemporaneously with the adoption of the Federal Constitution 
the democratic party—then called the tipi sa (in contra- 
distinction to those who demanded a strong cen government 
had planted, broad and deep, the foundations of its creed and policy 
in a demand for the adoption of the first ten amendments to the Con- 
stitution. They were submitted to the States within two years from 
the ratification of the original Constitution. 

The historian and statesman will not omit to pause at this point in 
our history and eke the important fact that a body of organic 
law, which was considered by its authors as being sufficient to secure, 
for all coming time, the essential rights of the States and the liber- 
ties of the people, should have been amended within so short a time 
by the addition of ten articles, each of which contained vital princi- 
ples of government. These pes were not new to the people 
of the colonies, or to their fathers in England, but they were not 
placed in the Constitution. They were left to rest upon inference, 
or common nahs and common consent. This was not enough to sat- 
y the peop e. They felt that the struggles of the revolution were 
endured by the people, and for the people, to secure a government of 
the people; and so they resolved to have the fact established and 
stated in the body of their Constitution. A check upon tion 
was put in the Constitution; a barrier was erected then and there 
that the democracy have protected from that day to this against all 
assailants. 

These ten articles were a bill of personal rights and liberties for 
the People, to secure them to every individual man, woman, and 
child, and a bill of the rights and powers for the protection of the 
States—the local governments of the people—against encroachment 
from the Federal Government. 

I will enumerate the rights secured to the people—their personal 
e ee in this decalogue of the democratic party, because 
it has been the invasion of these rights by the republican 5 
since 1868, that has driven the helpless people of the South to take 
shelter under the principles of the national democratic party. 

These ten amendments secure to the people the freedom of religion; 
the freedom of speech and of the press; immunity in time of 
against the intrusion of soldiers into their houses; the right of the 
people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures; their protection against prose- 
cution by malicious and unknown persons; their security against 
being held to answer for a capital or otherwise infamous crime be- 
fore a d jury has made due inquiry into the nds of the accu- 
sation; the right of the accused to as yand public trial before 
an impartial jury of the State or district, previously ascertained b 
law, wherein the crime shall have been committed, and to be info 
of the nature and cause of the accusation ; the right of the accused 
to have compulsory process to secure the attendance of witnesses, to 
be confronted with the witnesses against them, and to have the 
assistance of counsel for their defense ; the right of jury trials in civil 
cases at common law; protection against the exaction of excessive 
bail and against the infliction of cruel and unusual punishments. 

How a people could have been considered a free people without the 
security of these personal guarantees of their lives, liberties, and 
property, against executive, legislative, and judicial invasion, is be- 
yond my power of comprehension. 

And yet, even in the dawn of our independence, and in full view 
of the then recent struggles of the British people to wrest these guar- 
antees of liberty fromthe Crown, it cost the people of the infant 
States a severe effort to secure them in their written Constitution. It 
was in that effort that the democratio party had its birth. Its whole 
history glows with earnest, powerful, and successful endeavor to vin- 
dicate and maintain these liberties. 

Its warfare has been unremitting against class leg'slation and mo- 
nopolies. It has stood by the equal rights of the people and the 


must have been some very 
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rights reserved to the States, and its mission will only end when 
there are no free States to protect and when there are no further de- 
mands of exclusive . by the 83 and the rich through 
which the poor and weak can be despoil: Now, let us observe 
the application of these democratic doctrines to the condition of the 
aod of the South, and but little question will be made why they 
are democrats. 

When the civil war ended, in 1865, the States were all members of 
the American Union, and were all necessarily equal in their rights. 
I do not care now to enter upon a fall discussion o€ this proposition. 
One fact alone is sufficient to establish beyond all rational dispute 
that this proposition was then considered true. The thirteenth amend- 
ment of the onstitution was submitted by Congress to the Le 
tures of each and every State for ratification or rejection. The States 
all voted upon the amendment as it was submitted, and the Legisla- 
tures of more than three-fourths of them ratified it. 

If this was not a conclusive declaration by ere, and by each 
State that voted, of the equality of every State in the Union and of 
the l validity of their State governments, then nothing has since 
been done or admitted that is conclusive of their present status. If 
this was not conclusive, nothing will hereafter prevent Congress at 
its will from expelling any State from the Union, from destroying 
its government, and disbanding the occupants of its offices ; nothi g 
can prevent Congress from remanding Alabama to a condition o 

ernment as crude and unrepublican in form and substance as 
that under which Alaska is now ruled from the deck of a man-of-war. 

We have always supposed that an amendment of the Constitution 
which destroyed property in the South to the value of $3,000,000,000 
and was formally submitted to our State Legislatures to say whether 
or not we would ratify it, was something more than a mere decep- 
tion, something less cruel than the mock royalty with which despots 
sometimes clothe their victims when they are led forth to execution. 

It was but shortly after this solemn recognition of our autonomy 
as States that Con declared that we had no legal State govern- 
ments, and placed in the creed of the republican party a trine 
which it has never repudiated, to which its leaders still cling, and 
which they will enforce whenever the party necessity exists, that 
‘Congress may at any time anul the powers of any State government 
and remand it to a territorial condition of dependency on the Federal 
Government. 

It is not my purpose now to discuss these measures. I only desire 
to consider their effect upon the southern people, as furnishing some 
of the substantial reasons why they 8 the democratic party 
which always opposed them, to the republican party that enac 


It would be very uncandid to say that we have ever approved those 
laws. We could not be expected toapprove them. We were at peace, 
and were disarmed and prostrate, when these measures were enacted, 
and they declared war against us; not inform, perhaps, but in every 
substantial sense. 

Under the reconstruction policy military law displaced civil rule, 
and armies were marched into the States to supply the only author- 
ized force and power of government. The will of the generals com- 
manding military districts, in which States were grouped in twos and 
threes, was the sole and supreme law. By military orders the entire 
-official incumbency of the civil governments in these subject States 
was removed from office and their places were filled by military ap- 
pointees. A clean sweep was made in all the ( and gov- 
-ernors, Legislatures, and judges were made to walk the plank. 

The new appointees exercised only a perfunctory jurisdiction, in 
which they did the bidding of the Army. When they dared to diso- 
bey orders, 8 they sat in the highest courts of jadicature, they 
were torn from the bench by subalterns, and were imprisoned for as- 
suming to decide questions of law according to their consciences and 
oaths of office but contrary to opinions at Army headquarters. 

Innocent people were condemned by brutal judges, and were de- 
nied the right of appeal. Their property was confiscated under the 
forms of law, but without its authority; and a tax was imposed by 


ju upon pardons ted by the President before they could be 
e available for the release of persons charged with political 
crimes. The right of trial by an impartial jury for all crimes 


was denied: By er post facto laws many thousands of free and lawful 
citizens were denied the right to vote or to hold office; and such as 
were allowed to vote were placed under the surveillance of i 
hirelings, supported by the presence of the rigi to overawe and 
coerce them. State constitutions were abrogated by military orders, 
and new constitutions were provided for them by act of Congress. 
Private property was seized unlawfully, and without warrant from 
any conrt, and was sold; and the miserable remnant which Treasury 
agents did not purloin was turned into the United States Treasury. 
-Onerous and unconstitutional taxes were levied on cotton at the rate 
of $15 per bale. If it was manufactured and exported, the manu- 
-facturer, not the grower, received from the Treasury the full amount 
of the tax as a drawback, and two cents per pound of the mannfact- 
ured article as a bonus. Houses were robbed by the officials of the 
Government and invaded by the soldiery. Contracts were made 
only by the bought permission and rescinded by the arbitrary and 
-corrupt judgments of the Freedman’s Bureau, and the judgments of 
the State courts were reversed or suspended by military orders. All 
this and much more was done against the people of these States, 


while no hand was raised in resistance, nor was a word uttered, A- 
cept a plea for forbearance. 


his is only a outline of the situation in which the people 
of the reconstructed States were placed as soon as the RR SEES 
party had begun to work its will upon them. That party rode down 


the vetoes of the President in to save us; and, sword in 
hand, they went directly upon the defenseless people, and ruled them 
with the power and violence of actual war. 

After the republican party had forced these State governments into 
shape to suit their purposes, as mere agencies to execute the policy 
of a purely sectional rule over them; when they had filled the State 
offices with the worst men that could be mustered from the refuse ele- 
ments of northern communities, sey then committed the people of 
the South to their guardianship, and held us to the responsibilities 
of free government while we Were loaded with chains and paralyzed 
with the frauds of our rulers. 3 

If the people voted them down, they still held to place and power; 
and the Army and the Navy were employed to sustain them in the 
open usurpation of the government of the States. 

Legislatures were created or disbanded by military officers to meet 


the p of the republican party, even after the States had been 
provided with governments to suit that party, and were represented 
in both Houses of Congress. Drunken Federal judges issued writs of 


prohibition at midnight against the meeting of legislative assemblies ; 
and their orders, while confessedly void, were sustained by the power 
of the Army and Navy of the United States. Fraud, bribery, and the 
sale of votes, offices, and patronage were openly practiced. while hon- 
esty was spurned and derided in the legislative councils of the States. 

In proof of the destructive effects of these methods of government, 
I bring the following facts touching the burdens of debt that were 
laid upon them and the terrible taxation inflicted upon them to feed 
and enrich the men who were set over them in authority. 

In the State of Arkansas the people were recently agitated with 
bitter dissensions. The question was whether they would consent to 
bear burdens imposed upon them by the most atrocious frauds rather 
than incur the censures of those who would be only too eager to stig- 
matize them as repudiators of honest debts for being unwilling to take 
such a yoke upon their necks, They have wisely and co usly 
voted that itis better to silence the tongue of calumny by yielding to 
the demands of fraud and 5 —.— than to suffer the reproach of the 
least hesitancy in meeting the engagements of those who wrongfully 
represented the State. 

On the 18th of January, 1875, when the people of Arkansas were at 
last permitted to speak for the State through its Legislature, they 
adopted the following joint resolution: 


Senate joint resolution No. 8. 


‘Whereas in the year 1868 the government of Arkansas was taken from the hands 
of its people and placed under the control of alien adventurers; and 

Whereas the present Legislature is the first that has been chosen by the people 
of the State since that time which has been allowed to assemble; and 

Whereas the present General Assembly finds the treasury of the State empty, 
the bonds of the State dishonored in the markets of the world, and future reve- 
nues anticipated by the issue of treasurer's certificates of indebtedness and other 
1 — floating debt amounting in the aggregate to about two millions of dal- 

an 


Whereas it is the wish of the people to re-establish the credit of the State, and to 
pay as far as possible all of its just debts, and to this end it is thought proper to 
show to the world the manner in which the means of the State have been squan- 
dered and its credit bankrupted : 

Therefore, the General Assembly invites the attention of the public to these 
facts: When the government of the State was taken away from its people, in 1868, 


-the total of the bonded debt of the State on all accounts was $3,252, 401.50; its float- 


ing debt was nothing; there was in the treasury in lawful money of the United 
States the sum of $319,237.35. From July 3, 1868, to October 1, 1874, there was paid 
into the treasury, on all accounts, the sum of $6,674,511.05, or abont one mi 

one hundred thousand dollars per annum. There was paid out during that od, 
on account of interest and the sinking fund, the sum of $515,204.59, leaving the sum 
of $1,026,551.07 annum to pay the ordinary expenses of the State government 
for the period of six years. The whole expenses of the State government 50 
administered should not have exceeded the sum of $300,000 per annum. orale 

for the whole 2 that its affairs were under the control of these naible 
parties. Adding the amount of the floating debt incurred by those parties to the 
amount received by them into the treasury we have a grand total of §8,532,232.59 
as the expenditure for six years of miserable government, when, as shown herein, 
the total sum for that period ought not to have exceed: 


public buildings, which should not have cost in the ; ex 100,000, 
ture. 


the people have nothing to show for this enormous ex 5 

Further, during the period named ditions were made to the bonded debt 
of the State. There was issued so-called funding bonds to the amount of $3,350,000, 
nominally to favor internal improvements; there was issued so-called railroad aid 
bonds to the amount of $5,350,000. On the pleu f building levees to protect from 
overflow the rich lands of some of our river bottoms there was issued levee bonds 
to the amount of $3,005,846 05. In fact, no scheme for raising money which inge- 
nuity could devise or unscrupulousness execute has been left untried to increase 
the debt of this State. We find, therefore, in brief, that during the reign of these 
men there was collected in taxes from the people the sum of $6,674,511.05; that the 
bonded debt has been increased 88, 783, 444.35; that a floating debt has been created 
of $1,864,721.54; that, in fine, we havea d total of $17,302,677. 14 as the amount 
which these men have cost the State in six years. The General Assembly appeals 
to the public to know if it is strange that the bonds of the State are dishonored 
and its credit ruined? But having confidence in the present government of the 
State, feeling faith in our resources, and knowing it to be the wish of the people 
to do all in their power to discharge their liabilities, it is 

Resolved by the senate, (the house of bh hp nares eyed concurring therein,) That the 
State board of finance be, a_d is hereby, authorized and directed to correspond 
with the holders of the outstanding bonds of the State, “or at their discretion at 
such time and place, and u such notice as they may elect, to call a convention 
of the bondholders of the State to meet them for the purpose of discussing the 
questions involved with a view of procuring uniform action by those interested,” 
with a view to effecting a consolidation and settlement of all just debts on a basis 
which will be satisfactory to the people and within their ty to pay. 


1881. 


No further comment is needed to prove that the people of Arkansas 
had no other hope of relief than such as the democratic could 
afford them against the despoilers of that great State. we con- 
trast with the facts and fi stated in the joint resolutions just 
read the expenditures of the State government of Arkansas for the 
years 1874 to 1880, inclusive, the comparison will show that the resto- 
ration of democratic rule in that State has been the only means that 
could save the people from ruin, or could give to their just creditors 
any hope of the payment of their debts. The average ordinary cur- 
rent expense of the State government for each of the six years of 

t-bag rule was $1,026,551.07, while under democratic rule since 
1874 to 1880, inclusive, the . 8 75 annual expenditures for the same 
purposes have been only $251,803.59. 

In Tennessee, at the close of the war, the State debt was $32,562,- 
323.58. In 1870, when Tennessee was restored to democratic rule, the 
State debt was $41,000,000. The State expenses for the years 1867-63- 
69, under republican rule, averaged $900,000 per annum, and for the 
years 1877-78-79, under democratic rule, they averaged $550,000 per 
annum. 

The debt of North Carolina at the close of the war was, in round 
numbers, $11,000,000, In September, 1870, when the State was re- 
stored to democratic rule, the debt had increased to $29,900,000. This 
does not include about 89,000, 000 of bonds that were declared uncon- 
stitutional. The whole increase of obligations against the State under 
the republican régime was $26,000,000. 

The republican Legislature of 1868-69 cost, in mileage and per 
diem, $48,668.55 more than the two democratic Legislatures of 1870-71 
and 1872~73 together. 

The aggregate cost of the republican convention of 1868 and the 
Legislature of 1868-69 70, in . r diem, was $517,621.75. 
The five democratic Legislatures, from 1870 to 1880, inclusive, em- 
2 ten years, ther with the convention of 1875, cost, in mile- 
age and per diem, $671,129.63, which is only $153,507.88 more than the 
one republican convention and Legislature. The republican ie 
lature cost, in mileage and per diem, as stated, $450,958.60. he 
average cost of the five democratic iy eae in mileage and per 
diem, was $128,923.41, or $302,030.19 less than the one republican 


tegis lature. 

he expenses of the fiscal year 1571, which was the first year after 

the democrats got control of the Legislature, were $564,929.26 less 

than the year immediately precedin g: 
Four years of republican rule (1869, 1870, 1871, and 1872) cost 

$3,073,252.28, Four years of democratic rule (1877, 1878, 1879, and 
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1880) cost, including amounts expended in permanent improvements, 
82, 146,712.03. From this amount deduct $424,374.50, the amount ex- 
nded in the ent i . under democratic rule, and it 
eaves 81, 822,337.53. The difference, then, in cost of the government 
for four years under republican rule is 914.75 in favor of dem- 
ocratic rule and democratic economy. 

At the close of the war Texas had no public debt. At the close 
of republican misrule in that State it had an ascertained debt of 
$9,614,509, and other large items of floating debt are still coming to 

ight. 

At the close of the war Mississippi owed $812,251.82 to the Chicka- 
saw school fund, a trust fund on which the State is liable for the 
interest. 

When the democrats were placed in aage of the State government 
in 1876 the State debt was $3,341 ,162.89. he gross ditures of 
the State government for each year since 1869 are as follows: 


5858 
8888 
S888 


553, 326 81 


In this State the cost of republican government was annual] 
double the cost under democratic government. Florida ow 
of $370,617 at the close of the war, and in 1877, when the State went 
into the control of the democratic party, the bonded debt was in- 
creased by the sum of $919,796.65. This debt represents money bor- 
rowed to carry on the State government, and in addition to this the 
receipts into the treasury from taxation from 1868 to 1876, inclusive, 
were $3,032,359.83. The annual average expenses of the State gov- 
ernment during democratic rule were less by $160,840 than they were 
under republican rule. These burdens, which were fully doubled in 
debts of municipal governments in the counties, were borne by prop- 
8 at $30,817,875. 

e bonded debt of Louisiana prior to January 1, 1861, was 83, 848,000. 
The bonded debt issued since the war and up to 1871, was $18,583,000. 
The expenditures of the State government from 1868 to and includ- 
ing the first quarter of 1879, are shown by the following table: 


Recapitulation. 


Executive. 


1, 310, 402 70 


3, 096, 887 34 | 2, 091, 118 58 


388888888888 


$83,616 60 $549,609 79 $196,162 78 | $260,155 47 745, 181 
85, 012 73 433, 524 18 267, 519 59 2, 000 00 127, 472 
121, 798 20 699, 797 28 261, 100 00 255, 500 00 865, 987 
171, 957 30 644, 081 85 339, 688 44 395, 300 00 896, 209 
156, 009 67 273, 938 40 289, 972 66 223, 750 00 447, 497 
155, 034 30 409, 438 56 308, 814 56 226, 250 00 549, 200 
168, 988 69 387, 775 67 276, 207 58 187, 500 00 434, 200 
138, 465 00 287, 007 04 222, 825 58 94, 000 00 569, £00 
66, 975 06 217, 745 78 249, 010 53 114, 500 00 335, 23 
61, 615 74 289, 603 77 274,910 34 139, 357 76 400, 538 
82, 202, 059 89 272, 759 11 141, 550 08 428, 070 

47,312 50 137, 716 17 51, 255 27 108, 933 

4, 441, 874 71 7, 948, 375 24 


~ 
aS E 
33 8 
32 g 
53 E 
g? E 
$350, 000 $809,658 22 | $234, 83 | $125,342 34 | $4, 476, 990 38 
. 2, 396, 269 13 423, 018 41 429,345 48 4. 217, 395 98 
555, 275 1, 839, 583 30 | 1, 187, 259 47 314, 165 86 7, 050, 636 59 
5, 555 000 ee. 3, 326, 822 67 | 1,546, 425 67 251,866 94 | 7, 578, 147 58 
1, 600 00 1, 329, 149 45 | 1, 494, 698 88 154,752 00 | 4, 371, 428 98 
1,390 234 25 966, 509 10 154, 716 30 | 3,696, 912 92 
G 811, 972 56 644, 160 83 156,310 90 | 3,068,101 23 
26, 980 967, 210 87 109, 351 48 70, 067 37 3, 185, 707 34 
4 a 928, 741 211, 015, 345 00 130, 721 95 3, 098, 322 89 
433,947 27 827, 375 50 23,185 11 2, 450, 534 25 
568, 357 35 654, 762 96 54, 979 30 2, 405, 331 32 
ri 201, 676 75 202, 380 35 1, 613 50 769, 025 63 
14, 501, 683 03 956, 063 53 | 1, 867, 067 05 


* First quarter. 


The amount of money received by the State on $12,141,240 of the 
bonds issued since the war was $6,893,307.31. In this single item the 
State lost abont twice the amount of the entire State debt existing 
when the war commenced, and to this extravagant use of the credit of 
the State is to be added an increase of expenses of the State govern- 
ment under nine years of republican rule of more than $2,000,000 an- 
nually over its expenses under democratic rule. The total debt of the 
State of Alabama in November, 1865, was $3,893,770.13. This included 
arrearages of interest due on bonds. Alabama had gold shipped to 
England through the blockade, and had kept the interest on her debt 
due there paid up, during the entire period of the war. 

In 1874, when the democrats came into power, the direct debt of the 
State had increased to $11,677,470, and the indorsement obligations 
amounted to $18,386,098. In addition-to this $5,103,000 of obligations 
held by railways had been surrendered in lieu of an issue of direct 
bonds for $1,192,000—showing a total increase of apparent debts and 
obligations of $31,272,797.13 in about nine years. This charge was 
laid upon a people who in 1860 owned taxable property to the value 
of $725,000,000, which was reduced in 1874 to barely $160,000,000. 

The comparative cost of conducting the State government under 
republican and democratic administrations will be readily seen from 
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the following tables taken from auditors’ reports showing the annual 
receipts and disbursements from 1866-67 to 1879-80 : 


186807: 
Recei including cash, September 30, 186666. $970, 609 £8 
Dave a ee 20, 083 94 
Balance in treasury September 30, 186ùũ 150, 575 92 
186768 Siro 
Receipts, including cash, September 30, 1886777. 1, 720, 158 31 
a oss cutdunpanrconadeaghue'e sa sncdeusukereestebeeed sa 1, 504, 371 24 
Balance in treasury September 30, 186ꝶꝶꝶ ..-.-+-+---+ 215, 787 07 
Rocce ede omah eptember 90,168 1 8 es 

u r A, ` 

Diaborwemente PER Un brates decease neu shepeaekdsneaainbeNstatecnaacde 1, 394, 960 30 
Balance in treasury September 30, 18099 127, 138 15 

180970: 
Receipts, including cash, September 30, 1809 -s2 ...----.--- 1, 410, 724 67 

ents 1, 366, 

44,325 82 
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87071: 
Receip ding September 30, 187 $ 494 67 
se — et we oe eect Ad e 1. 80 116 99 
Deficit (outstanding warrants) September 30, 187111 217, 622 32 
etic: a E ZEER aA er AEAEE aE NASSA 196, 046 05 
Diabursemonts. - 2.22... 2. ccc cc cece nec ec „„ 1,175, 932 14 
Deficit (outstanding warrants) September 30, 1872 ...........- 197, 507 81 
c TAE 2 081, 649 39 
Disbureement „„ „822 06 
Deficit September 30, 1873, (outstanding warrants) 353, 680 48 

74: 
ir ah ATS RMS . 2 URE Ia 1, 870, 757 28 
Disbursements, (including deficit)... --------s-es...1.............. 1, 530, 907 46 
Balance in treasury September 30, 1874 ꝶꝗꝶtmm· H 339, 849 82 


1876-7: 
eee 8 cash, September 30, 18766 gL— 67 96 


836, T 
682, 812 49 


003 67 


1879-"80: 
Receipts, including cash, September 30, 18709 tt 909, 227 50 
Dileburecmente se a. icc cnccccacctoccccdncsecsanncuensncwovanssoubecces 594,297 66 
Balance in treasury September 30, 1886“ʃ.tQ-F 314, 929 84 


The republican administrations had absorbed $7,783,700 of borrowed 
money, and had paid no interest on the real public debt, leaving still 
a deficit in the treasury on the account of almost every year. Tho 
average annual taxation was, under republican rule, $1,512,022, when 
no interest was paia on the public debt, while the average annual 
taxation under democratic administration has been $922, And 
this paid all State expenses and the interest on the public debt, and 
left à balance in the treasury of $314,922.84, with no unpaid warrants 
outstanding, to be applied to necessary public 1 This 
excess in annual taxation of $590,730, and the added sum of money 
borrowed by the republicans on the credit of the State and the in- 
crease of debt from accumulations of interest not paid by them, made 
the annual cost of government more than two and one-half times as 
great as the cost of democratic government, 

I bave not succeeded in getting from South Carolina and Georgia 
the statistics that tbe governors of other Southern States have kindly 
furnished me. I have a compilation of the debt of Georgia and of 
South Carolina which, though unofiicial, is believed to be substantially 
correct. 

In 1865 the direct debt of Georgia was $5,706,500. In 1872 this debt 
had been increased to $8,618,750. In 1865 Georgia owed no indorse- 
ment debt, but in 1872 obligations had been created against it amount- 
ing to more than thirty million dollars. 

uth Carolina was marked for destruction, and the process of de- 
vastation excited less of sympathy in the hearts of the destroyers than 
the fires of Smithfield or the racks and screws of the Inquisition. 

The vultures found “enough of good stealing” to gorge them with 
their prey, but the witnessing world only trusted them to destroy 
what wealth had been accumulated, and would risk nothing upon 
their capacity to bind the future earnings of the people. They were 
confessedly too depraved to be entitled to credit on any reasonable 
terms, and so they could not find a market for their pledges of “ the 
faith and credit of the State.” Their bonds and mo es attempted 
to be foisted upon the property of the people of South Carolina were 
so tainted with the crimes of the pretended legislators that those 
whose resentments upheld the saturnalia of robbery and fraud which 
rioted in the State held their noses when the bonds were offered them 
for sale. They were too well assured of a reactionary feeling amon 
the people of the United States to be found in possession of any o 
these badges of fraud and crime when reason and justice should be 
restored to their rightful sway. The bonds did not largely sell, and 
the result was that the republiean rulers of South Carolina had to 
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content themselves with an addition of almost nine millions to the 
bonded debt of the State. 

They were compelled to rely upon the “beak and claw” of the 
tax-collector to rob money ont of the people, but they took care that 
the least possible portion of it should be diverted from the kets 
of the legislators and executive officers and expended fer public pur- 
poses. They intercepted the school funds and directed them into capi- 
tal stock for establishing drinking-saloons and brothels ; and the bread 
of charity provided for the poor was snatched from their hands to be 
converted into 2 * and furbelows to deck the persons of the most 
depraved people. Figures give no analysis of crimes like these. 
They are useless to furnish the statistics of a sea of corruption 
where there was nothing honest to be compared with what was all 
dishonest. 

The increase of county and other municipal indebtedness was 
almost if not quite equal to the increase of the State debts through- 
ont the South. Taking them together they added more than three 
hundred million dollars to the burdens of a people whose tax-paying 
capacity. had shrunk to one-fourth of what it was in 1860. This enor- 
mous weight of debt was followed by nothing of actual value to the 
country, which was made almost a desert by the leeching of mer- 
cenary politicians. 

This was the condition of the Southern States when they and the 
other States (classed with them in our political nomenclature as South- 
ern States) that felt aggrieved at these wrongs and endangered by 
such usurpations fastened their hopes of a restored country upon the 
possibility of again placing it under the security of a restored Con- 
stitution. This was and is their true bond of union—the real tie that 
unites them—and the msibility for their solidity rests with the 
porty that has forced this duty upon the friends of constitutional 

berty. As well may we expect the Christian when “walking in the 
valley of the shadow of death” to throw away the staff that supports 
him and discard the sacred book that comforts him, to shut his eyes 
to the hope of deliverance and to reject the s; pathies of the friend 
who stays lovingly by his side, as to expect the people of the South, 
in their extremity, to abandon the shelter of the Constitution and to 
renounce and reject all affiliation with those faithful and trae men 
who have not “ passed by on the other side,” but have poured oil and 
wine into their wounds. 

Every consideration that could influence honest men toadhere tolife- 
long convictions bears upon our course in this matter, and compels us 
to kee our reliance for safety upon the Constitution of the country, 
and to trust the men who revere and obey it rather than rely upon 
the promises or adulations of those who confess that they have ruled 
the country by a law higher than the Constitution and outside of 
and beyond the powers conferred upon them by its provisions. We 
do not know when the republican party will again resort to these vio- 
lent departures from constitutional government. We only look for- 
ward with apprehension to that hour. We will keep our course in 
this business, and will trust to the power of truth and justice to com- 
mend our conduct to the God of nations. 

If to be thus united and solid is a crime, how shall it be expiated ! 
Shall this be done by our becoming united and “solid” with the re- 
publican ally Or shall some of us go over and some remain where 
we are? These questions put to shame the men who decry us for bein 
solid as democrats, when their demand for our disintegration would, 
if complied with, only make us solid as republicans, or else, dividing 
us, would leave us at the mercy of a party united on a race issue. It 
is only because we are democrats that they complain of us, and not 
because we are of one mind, or, as they say, solid. In what way 
shall we disintegrate, and whither shall our dust be scattered? To 
whom and to what extent shall we commit our destiny when we have 
abdicated the right of free will and free judgment in the control of 
our own affairs, and have extinguished the lights of reason and ex- 

rience that have hitherto been our guides? How is the South to 
Kor less solid than it is for the principles of the democratic party 7 
Who shall be the first to abandon the ground that his conscience re- 
quires him to hold? 

The following of that man would be small indeed who would openly 
confess the motives that would lead him to abuse his conscience in 
order to improve his condition or to avoid a manly struggle for the 
rights of his people. The people will continue to think and act for 
themselves; and the strongest man in all the South could not induce 
one thousand men to follow him into the Ay Specie party for the 
pu of proving that the South will ever be tolerant of the abuse 
of the Constitution for the sake of ease, or prosperity, or the emolu- 
ments of office, or to Sear the lust of power. 

To a man of true principles, who has a firm confidence in the jus- 
tice of his course of conduct, defeat is only a disappointment ; a post- 

nement of his hopes. It is not destruction, and it never breeds 

espair, 

It sometimes happens that a present defeat is of more value than 
a victory. A victory won too soon often leads to a final and irre- 
trievable loss; while defeat is a blessing to a cause that needs must 
triumph in the end when it ripens us for the hour of final success. 

In at least one important matter in the recent election the people 
of the United States bave truly “ plucked the flower of safety from 
the nettle, danger.” We can now better afford to wait the return of the 
people to democratic constructions of the Constitution and methods 
of government since the people have again, and finally, I hope, pro- 
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nounced in favor of the sanctity of their traditional policy, that two 
presidential terms shall be the limit of any man’s ambition for the 
supreme executive power. 

F anticipate no result from the administration of the President-elect 
which could be compared in its evil effects upon the country with 
that which would certainly have befallen us had not the strength and 
energy of the democratic party compelled the republican party at 
Chicago to stand by this time-honored barrier to imperialism, 

It is easy to discern that the President-elect will have no ordinary 
task if he undertakes to preside with impartiality in the high office 
to which he is called. It will be a terrible rebuff to the men who 
slaim to have elected him on their demand for a sectional President 
to rule the South as a subject country,if be should find that he is 
compelled by his convictions of duty to deny to them the privilege of 
succeeding bim in power over a pathway again to be strewn with the 
wreck of States dismantled and a i poopie destroyed. 

Whether the President-elect will follow the example of the people 
in their efforts to unify the country in feeling and interests, or will 
yield to ambitious politicians in their demand that the country shall 
be sectionalized so as to secure to them the power of the stronger sec- 
tion, is a question of the future. 

The people, and especially the commercial men of the North and 
the South, know each other better now than at any time in the past. 
Their business relations are more intimate and satisfactory than 
they have ever been. There are few merchants or manufacturers 
at the North who haye not their traveling agents in the South. 
Through these agents they are constantly acquiring definite informa- 
tion about everything and everybody in the South. Their trade 
with us continues to increase. This one fact demonstrates the false- 
hood of the assertions that newspapers and politicians have dinned 
into the ears of the world, that the southern people have resorted to 
crime and force to supply the want of numbers in their efforts to 
govern the States of the South. Such prosperity as has doubled our 
productions in ten years and gained the confidence of commercial 
circles every where is not the result of crime or misgovernment, but 
of honest industry, wise and economical government, and assiduous 
attention to the material improvement of the country. 

Democratic government in the South has enabled us to accom- 
lish these results, and has thus commended itself to our confidence. 
will not attempt longer to oceupy the attention of the Senate in 

the examination of the causes that have led the people of the South- 
ern States to prefer democratic to republican rule in their local affairs 
and in the Government of the United States. Whatever may be 
thought of the wisdom of our course, it has not been dictated by a 
spirit of hatred or resentment toward the northern ple. e 
claim, and we believe justly, that in all our history the southern 
people in time of peace have never attempted an act of ag ion 
apon the people of the North or any interference with their local 
airs. 

On many occasions, when opportunity of displaying resentment was 
afforded by the outbreak of masses of dangerous men in the North 
and by social disturbances that constantly threatened the peace of 
northern communities, almost every man in the South has been found 
in sympathy with the conservative part of those people and ready to 
lend assistance to the support of law and order. 

When the country was in a state of intense anxiety four years ago 
over the succession to the Presidency, to the quiet and conservative 
course of the South it was chiefly owing that we passed through the 
dangerous strait without the shedding of blood. No Southern State 
has ever refused its full support to the Government, in men and money, 
in any war with a foreign power; and the courage and fidelity of its 
soldiery is a part of the glory of our history. 

I allude to these matters only to justify the statement that neither 
in its policy nor in the sentiments of the people is the South arrayed 

inst the Government or against the people of the North. It is 
solid “for the Constitution and the Union and the enforcement of the 
laws.” The men who in former years assembled under the banners 
that bore this motto are to-day among the truest, most intrepid, and 
influential of the millions who are now united as democrats. I honor 
them for their fidelity to their principles: 

There is another respect in which we are solid in the South. We 
are of one mind and heart in the indulgence of the deepest sense of 
gratitude to the democrats of the North for their confidence and sym- 
pathy when we were weak and oppressed. We know that this sen- 
sibility to the suffering of our people has involved many of them in 
the loss of great opportunities to serve the country in eminent p 
and bas cansed them even suffering and disp: ment. We woul 
more than deserve all that we have had to suffer if we could now 
turn coldly away from them and censure their motives by asking 
them to disband their organization as a dishonored thing, and to dis- 
tribute themselves among other political parties, new or old, in 
search of more favorable opportunities to regain power or position. 
Ican never cease to remember with gratitude, affection, and pride 
the labors and sacrifices of the dempcrats of the Senate from the 
Northern States in behalf of the people of the South since the close 
of the civil war. They can never be forgotten. The remotest pos- 
terity will fully understand the motives of their labors, their self-de- 
nial in our service, and the great ability with which they defended 
a helpless people against organized injustice and oppression. Let 
those who will now “ bend the pregnant hinges of the knee” to the 


arrogant demands of centralized power “that thrift may follow fawn- 
ing;” let those who fear to orc the right for its own sake invite 
the hastening steps of imperial power in its march against the heart 
of the Republic. They can never claim to share in the honorable 
renown of those men who in leaving the Senate will leave to the 
country a glorious record of duty well performed, of faithful alle- 
giance to right and justice, and of cow ual to the highest de- 
mands of constitutional liberty and to the defense of the poorest 
and humblest man in all our wide borders. 

Mr. President, we ought to unite now in forcing upon the attention 
of this country the doctrine of the right of local -government in 
favor of the ne in the District of Columbia. While that doc- 
trine was never put in the Constitution of the United States with my 
personal assent, it has received the sanction of my oath as a Senator, 
and I am bound to uphold it even against the republican party. t 
the Se pe ee come forward now and show this country that they 
are what they pretend to be, men who are devoted to the idea of the 
equality of citizenship among all classes in this country without re- 
spect to race, color, or 5 1 condition of servitude. 

The PRESIDING OFFICER. The Chair will now lay before the 
Senate the unfinished business of yesterday. 


PRINTING OF SURVEYS. 


Mr. BROWN. Before that is done, I desire, without interfering 
with the regular order, to ask leave, by unanimous consent, to intro- 
duce a resolution instructing the Public Printer to furnish the Sen- 
sio copies of certain printed surveys that are necessary for the use of 

e Senate. 

The PRESIDING OFFICER. The resolution will be read, in the 
absence of objection. 

Mr. BROWN. Iask for the consideration of it, and I think there 
will be no debate about it. 

The resolution was read, as follows: 

Resolved, That the Public Printer be, and he is hereby, directed to furnish to the 
Senate, at the earliest practicable moment, copies of the surveys furnished by the 


Chief of Engineers of the Altamaha, the Ocmul, the Oconee, the 
and the —— Rivers, bet = ee ia 


Romney Marsh, Doboy, wad the tA i f 92 nick a they . tn a 
e; arsh, near „ an 16 m 0 ê 7 
of — are necessary for the — of the ene S? paia 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the resolution? 

Mr, COCKRELL. I must object to it unless there is an addition 
made to it which will include all other surveys made. It is not right 
that the Public Printer should take up the whole time in printing 
these special reports when surveys have been made in Missouri and 
elsewhere that onght to be furnished to the Senate. 

Mr. BROWN. The others may be in. 

Mr. COCKRELL. I know they are not in. I move as an amend- 
ment to add ‘and all other reports of surveys.” 

Mr. WHYTE. I should like to suggest to the Senator from Georgia 
that the resolution had better to the Committee on Printing. 
There may be some reason why this work should not precede other 
important work now in the hands of the Public Printer. 

Mr. BROWN. I beg the Senator not to urge the reference, for the 
reason that if we do not get these reports of surveys so that we can 
lay them before the Committee on Commerce before it makes up its 
bill on rivers and harbors, it will refuse to consider appropriations 
for any rivers and harbors where this estimate has not been made by 
the Engineer Department. I have been twice to the Chief of Ie 
neers, and he informs me that these reports have long since been deliv- 
ered over, and are in the hands of the Public Printer. I suppose they 
are simply lying by while some other printing is being done. They 
are very important, and if the resolution is referred te the Committee 
on Printing the matter may be delayed and we not get the reports in 
time to accomplish the object we have in view. 

Mr. WHYTE. I will say to the Senator from Georgia that there 
will be no delay. The Committee on Printing has its work entirely 
up. The resolution can be reported to-morrow if there is good reason 
why the matter should be urged. 

Mr. BROWN. With that understanding I have no objection. 

The PRESIDING OFFICER. The resolution will be referred to 
the Committee on Printing. 


BEN. HOLLADAY. 

The Senate, asin Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 231) for the relief of Ben. Holladay, the pend- 
ing question being on the amendment proposed by Mr. KERNAN, to 
strike out all after the enacting clause and insert a substitute. 

The PRESIDING OFFICER. The Senator from New Jersey [Mr. 
McPuHeErson ] is entitled to the floor. 

Mr. McP ON. Mr. President, when I took the floor last even- 
ing I intended to discuss somewhat at length the relation which the 
testimony here presented bears to this case, but as I read the very able 
and exhaustive speech of the Senator from Delaware, [Mr. BAYARD, ] 
which I had not the pleasure of listening to yesterday, it has ren- 
dered that course by me entirely unnecessary. Therefore I shall de- 
tain the Senate but a very few moments. 

Yesterday afternoon during the discussion of the — by the 
honorable Senator from Kentucky, [ Mr. WILIIAus, I I asked him the 
question whether or not in the testimony it appeared that the then 
President of the United States, Mr. Lincoln, had agreed with the 
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contractor that he should receive not only the support of the Gov- 
ernment but reimbursement for his losses. I was referred to the tes- 
timony of the petitioner; I was referred also, I think by the honor- 
able Senator from rou Lp, VOORHEES, ] not now in his seat, to 
the testimony of General g- Upon examining that testimony I 
find it nowhere stated in the testimony of General that Mr. 
Lincoln had to recom Mr. Holladay for losses sustained 
by reason of Indian depredations or otherwise. I do find, however, in 
a letter which purports to have been addressed by General Craig to 
his superior ars Po General J. G. Blunt, the following words: 

GENERAL :— 

This appears to have been written July 10, 1862— 

Tam in receipt to-day of a dispatch informing me that the Postmaster-General 


has ordered the Overland Mail Company to abandon the North Platte and Sweet- 
water 5 stages and stock to the route south of this, running 
's 


I have no doubt General Craig refers to the letterof the Postmaster- 
General which the honorable Senator from Wisconsin [ Mr. CAMERON] 
who makes this report introduced yesterday as testimony. This ap- 
pears to bear date of the 7th day of July, 1862, and only three days 

receding the letter to which General Craigrefers. Inasmuch as the 
letter or order, as it is called, of the Postmaster-General has been 
submitted to the Senate as testimony in this case, I will take the privi- 
lege of reading it: 

Overland Mail Company. 

Ordered: : 


What is the order? 

Permit chango of route— 

Not “order.” The contractor is not ordered to change; he is allowed 
to“ permit change of route“ 
so as to leave t road and keep along the South Platte and Cherokee Trail 


via Bridger's and intersect present route at Fort Bridger, shortening the dis- 
tance one h miles, ee the offices on the present route omitted by the 
change be sup; with mails once a week, 


Here is not an order of the Postmaster-General to remove the peti- 
4 some from the old route to the new one, but he is permitted to make 
the change. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me a mo- 
ment? It is not claimed by any one that the change of route made 
in 1862 was made 3 to any military order. It is claimed, how- 
ever, that the Indian disturbances on the north route were so great 
that the route could not be maintained, and consequently it became 
necessary for that reason to change it. The north route was exposed 
to Indian incursions at any time; the south route was farther re- 
moved from those hostile Indians; and for that reason it was thought 
advisable to make the change. It is only claimed that the Post-Office 

ent authorized or at least consented to the change upon the 
So Von stated in the order just read by the Senator from New 


ersey- 
Mr. McPHERSON. I fully agree with the honorable Senator in 
that view of the case, that the Post-Office Department permitted and 
that the military authorities advised the change for the reason stated, 
but it appears here—and I ask the attention of the Senate ially 
to this point—that by the change of ronte it shortened the distance 
one hundred miles over the route then employed by the petitioner in 
the transportation of the mails. I wish to call attention to another 
very important phase of this question, that while the order advised 
or permitted a change of ronte it did not relieve Mr. Holladay from 
the performance of his contract, a portion of his contract at least, 
upon the old route, because it required him to transport the mails 
over the old ronte or to the intermediate offices at least once a week. 
With respect to the testimony of General Craig I will go further. He 
says in the same communication to General Blunt: 
My instructions require me to protect the Overland Mail alone, the telegraph 
line and emigration not being mentioned. 


Showing that an extraordinary amount of protection was given to 
the petitioner, Mr. Holladay, in the transportation of the mails which 
was denied to the telegraph company and to the different trains pass- 
ing over that route. hat further does he say ? 

I am satisfied that the mail company and the Government would both be bene- 
fited by the change of route at a pruper time, and so wrote the Postmaster-General 
some weeks since. 

I am also cited by I think the honorable Senator from Kentucky 
to the testimony of George K. Otis. On examination of the testimony 
of Mr. Otis it appears—I will read his own language: 

I was not present at the interview— 

Speaking of the interview between President Lincoln and Mr. Hol- 
laday— 
but Mr. Holladay returned and informed me he had a very pleasant interview with 
President Lincoln, and that President Lincoln said that on no account must the 


road be stopped ; that at all hazards the mail must be carried, and that he would 
se fully protected by the Government, and that he would be indemnified for his 
osses. 


Ho was not present at the interview, bnt Mr. Holladay informed 
him on his return ; therefore it is the testimony still of Mr. Holladay. 
But we go further in that testimony. We find upon one occasion he 
did come to Washington as the agent of Mr. Holladay, and we will 
read his own language on this interview : 

I saw President Lincoln, and told him what I wanted and what we must have. 
President Lincoln listened to what I had to say, and said: “ Mr. Otis, we are ina 


FFT F 


But I want to as the tof Mr. Hi 4 
line must, under no consideration, pe stepped * . 

What did Mr. Lincoln do? He gave him a letter to General Cur- 
tis and he instructed General Curtis to take steps to furnish the line 
with troops, to see that it was thoroughly and fully protected, as it 
was of the most vital importance to the welfare of the country. He 
says: 

I took his letter and presented it to General Curtis. General Curtis did every- 
thing that was in his power to protect us, and the line was restocked, and we con- 
tinued to run it. ‘ 

In other words, after the measure of protection which Mr. Lincoln 
had authorized General Curtis to afford, they continued to run the 
line, the measure of protection being afforded. I understand that 
there is nothing on the part of the promise of Mr. Lincoln to either 
Mr. Holladay or his agent, so far as it appears from any testimony 
other than the testimony of Mr. Holladay himself, that any promise 
of indemnification was given, but simply a promise of protection, and 
the protection was afforded. 

Mr. President, this case, as I understand it, is a very plain one. Mr. 
Holladay agreed to transport the mails. There is no provision of his 
contract exonerating him from carrying the mails, nor is he entitled 
to any claim upon the Government by reason of any act of the coun- 
try’s any. f he found it im ble to transport the mails 3 
son of Indian hostilities, he the right to appeal to the equity of 
the Government, and the Government would have released him from 
the obligation of a contract which he could not perform by reason of 
the enemy. Mr. Holladay did appeal to the Government, saying that 
there were ee upon his mail-route by Indians, and the mil- 
itary power of the Government advised him to change his route. He 
did change his route and did receive the protection which the Gov- 
ernment promised. 

Now Mr. Holladay comes to the Senate and demands in addition to 
the sum of $359,739 as compensation for depredations by Indians the 
additional sum of $50,000, which he claims to be an amount of money 
expended by him in removing his stations from the old to the new 
route—from an old route where without conditions he had to 
transport the United States mails to anew route over which Gov- 
ernment promised him protection. It was clearly to the 3 
of Mr. Holladay to make this change. To continue upon the whole 
route would have subjected his buildings and his stock to certain 
capture. To go upon the new route would be to afford him such pro- 
tection as the Government could give him. Considering the vast 
amount of money which he had voluntarily and, as I claim, in the 
performance of his contract, needlessly exposed to the perils of cap- 
ture, considering as I say this vast amount of property consisting of 
stores that were intended to be sold to the pashan and to the trains 
passing over the line, in addition to vast appliances needed for hotel 
accommodations for the travelers over the plains, in addition to the 
seventeen hundred and fifty horses and mules and one hundred and 
ten coaches, used mainly for the same purpose, it seems to me to have 
refused that protection would have been madness. The Government 
by that issued to Mr. Holladay a 8 of insurance, and the only 
premium on insurance that Mr. Holladay was to pay was the simple 
cost of transferring his stations from one route to the other. The 
protection was given him. Now, after he has received not only the 
protection for the stock needed for 1 mail but the protec- 
tion for all the property, amounting, as I have somewhere heard it 
stated, to nearly two million dollars, Mr. Holladay comes back here 
and demands that the Government should pay him back the pominu, 
and that, too, a sum to be fixed by Mr. Holladay’s own employés and 
without permitting the Government to have a single word to say 
about it, without permitting the Government to bring competent tes- 
timony to prove the nature of the claim. 

I remember, in 1878, when the bill was under discussion by the Sen- 
ate, the honorable Senator from Kansas, [Mr. PLumB,] who is not 
now in his seat, on that occasion thus characterized this bill. With 
the permission of the Senate and without sending it to the Secre- 
tary’s desk to have it read, as I only wish to read detached portions 
of the speech, I will read it rom my own place, First: 

But coming back to this question of the destruction of 2 on this overland 
route, there was not during the entire war a single troo; Kansas on the route 
until I took my own regiment ont there in the 8 of 1865, and as long as this 
matter has been mentioned I may say further while on the ronte, and while 
under direction to see that that mail was carried at all hazards, I did carry it on 
nearly three hundred miles of the ronte of Mr. Holladay for nearly two months, 
during which time he had not a teamster or a mule of his own on that part of the 
line—carried it with Government mules and Government horses, with Government 
private soldiers as drivers. Now, I submit that if this man is to be , the Gov- 


ernment is entitled at least to a recoupment for the fall amount of t service so 
ren It wasa part of it which I did not care to say anything about. More 


“than all that, it was a part of the unwritten history, and it was a part of the his- 


tory in the months of all men along that route, that every time a coach was taken 
there were at least a dozen mules counted against the ernment that had not 
been taken at all, and that was the talk 5 e A them- 
selves. I say from the knowledge I have that I è two: t of claim is 
just as basea fraud as was ever attempted to be imposed on the American C: 


Still further: È 


Itis nowhere stated in this nor is it stated by a single member of the 
committee on this floor, that Mr. Holladay did not receive ample pay in the $365,000 
per annum which he was to receive under his contract. Ib 
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then it became the obligation of Mr. Holladay, and in assuring Mr. Holladay that 
he should have protec in the mail Mr. Lincoln and his Postmaster. 
General or any 3 of the Government only did what it did nearly every 
day 8 | that time with reference to the men who were pushing out upon the 
border and with ce to the men who were carrying ‘ht across the plains. 

to all of them. There was not a man who had a train to take 


They did it in 
from Leavenwo' 


commanders for help and did not receive assurances that he should have protection. 
They all stood upon the same footing; and by the same token if Mr. 
Holl were plundered, whose mules and 


ure than it prot anybody else en: in business on the piaia during those 
years. It intended to do it. It did it for its own purposes. It wanted the mails 
to go through, notwithstanding it cost more by the effort to do it than would have 
been required it had not had it to do, but it did it, and the fact that it assumed 
to do it, the fact that it cost thousands and hundreds of thousands of dollars in 
order to do it, instead of constituting a claim on the part of Mr. Holladay against 
the Government, ought to be the other way. The Government spent money, spent 
lives, in protecting that route, yut gs it spent money in protecting other private 
property; and yet no one is to be indemnified but he, a mail contractor, having a 
contract large enough, intended to be large enough to cover all the contingencies 
of that service, and it is Jarge enough to cover them. He is the only man who 
be repaid for his losses! 


comes in here and seeks to 

I say that even under the th which the committee sets out the bill ought to 
be amended so that it shall not embrace other than those resulting directly 
to him in carrying the mall. I deny also that that itself ought to be included; but 
if that is the ie pong nad this report seems to undertake to say, then the bill ought 
to be so amended as that only those claims and no others s be allowed to be 
proven before the Court of C. 

When I spoke of the time during which Mr. Holladay had no mules, had no em- 
ployés on the line of the route, it was only for the 3 of e Sat to some 
extent the history of that time, and showing exactly what the condi of things 
was. During that time Mr. Holladay received fifty or sixty thousand dollars, or a 
large sum of money at all events, for services rendered on that route when he ren- 
dered none whatever. 


Again: f 


ey 
partially hotels for passengers who traveled in the stages; the 
were partly stores for the sale of goods to the . — and to the 3 


engaged in the overland trade generally. A large Le en ay ropert: 
5 by Mr. Holladay for the purposes dent to or pre enak Witt 
the carrying of the mails. 

Mr. President, the testimony of the honorable Senator from Kansas 
was easily attainable. It is nowhere stated in the report that the 
committee had availed itself of the opportunity always present of 
securing histestimony. And yet the Senate deliberately took up this 
bill at a time when that honorable Senator is absent from his seat, a 
Senator whose high character and whose professed knowledge of all 
the facts governing this case would make his statements of great 
value to the Senate in informing the gentlemen of the Senate respect- 
ing the rightfulness of his claim. I say at such a time the Senate has 
decided to consider this bill, and, if possible, reach a final determina- 
tion and decision upon it. This seems to me to be a departure from 
the usual custom of the Senate, It certainly is not attended with the 
same degree of caution which has characterized the legislation of this 
body since the democratic party became the dominant party here. 
Jt was owing largely to this class of legislation, doubtful in its char- 
acter, that the democratic party was given a majority in this Cham- 
ber. Our republican friends, if distinguished for anything, have been 
for their 1 use of the Government money and Government 
credit, and they have wondered strangely at the audacity of the peo- 
ple in attempting to criticize their proceeding. 

Mr. President, this petitioner, we are told, has been for fourteen long 
years knocking at the doors of Congress forrelief. During ten years of 
that long and weary period—certainly long and weary years for Mr. 
Holladay, if report be true the republican y wasin control of both 
branches of the Federal Congress; and during that whole time, when 
the testimony was easily attainable, when the facts upon which this 
claim is based were known to all men, a claim so equitable, we are 
told to-day, that even testimony is not needed at this late day to 

rove its justice, why was it so long delayed? I cannot account for 
it except upon the idea that as the country then understood this case 
and others of like character it required the exercise of a little more 
courage than was prudent for any political party to indulge in, Cer- 
tainly, considering the justice of this case, it was a very cowardly 
act, and for one I feel disposed to vote for a postponement of the day 
of deliverance of this gentleman to such time as our republican 
friends may have full credit for doing him justice. 

Mr. CONKLING. Does the Senator mean the 5th of March? 

Mr. MCPHERSON. I will say to the honorable Senator that if all 
we hear and read be true the day is not far distant—he will not have 
long to wait. 

Now, Mr. President, let me say in all seriousness to my friends on 
this side of the Chamber, that in the hour fixed by rumor when the 
scepter is to depart from us, let us not signalize it by a departure from 
the caution which has characterized all our conduct since we have 
been in control and enabled us to give direction to the legislation of 
this body ; for certainly it can be said with respect to the Senate, and 
especially so—and to its credit be it said - wit t to the House 
at the other end of the Capitol, that the legislation has been of a 
character favoring economy and retrenchment, and opposed to job- 
bery in every form. 


The PRESIDING OFFICER. The 
of the Senator from New York, [Mr. 

Mr. EDMUNDS. Let it be read. 

The PRESIDING OFFICER. The amendment will be read by the 


Secretary. 
The Chief Clerk read the amendment of Mr. KERNAN, which was 
to strike out all after the enacting clause of the bill and insert: 


That Ben. Holladay be, and he hereby is, authorized and empowered to institute 
and prosecute an action in the Court of Claims against the United States for the 
recovery of any amount for which the United States are justly liable to him on 
account of any seizure or destruction by hostile Indians of property owned and 
nsed by him in performing his contract with the United States to prog nov ne 
mails on what was known as the Overland Mail Route, between the 
River and Salt Lake City, between the year 1860 and the 13th of November, 1866 ; 
also on account of any loss ee und expenses incurred in changing his route 
in carrying the mail, in compliance with the orders of the United States command. 
ing officer, and also for any property owned by said Holladay and taken and used 
by United States troops ; and the said Court of Claims is hereby authorized tohear 
and determine said suit upon the merits and render judgment therein in accord- 
ance with the rights of the parties. 

Sec. 2. That either party, shall have the right to prosecute an a from the 
judgment of the Court of Claims to the 89 7. —. 0 peers of the United States at any 
ion thereo! 


time within 177 7 days after 5 

Sec. 3. That if the said Holladay shall not commence said action in the Court of 
Claims within six months from the passage of this act, and proseeute the same to 
effect, then the said claims hereinbefore mentioned shall be forever barred, 


Mr. EDMUNDS. Mr. President, I think that I am in favor of this 
amendment in substance. Probably if the Senate were inclined to 
send this matter to the Court of Claims, some little change ought to 
be made in some of its phraseology, and possibly we ought to provide 
for the use of any affidavits and other ex parte testimony that may 
have been taken in support of this claim before Congress or in the 
Executive Departments where the afflants are now dead or beyond 
reach, taken for what weight they are entitled to, the matter has 
been running solong. It is now almost twenty years since the mat- 
ter began, the event of carrying the mail, and it is fifteen years since 
it terminated; and if this claimant has been justly and earnestly en- 
deavoring to have his claim disposed of by Con upon the theory, 
right or wrong in point of law—and I say nothing as to whether it is 
right or wrong—that the Court of Claims had not adequate jurisdic- 
tion to give him the redress to which he thought himself entitled, 
that may be sufficient excuse for his coming here at all, and for his 
not having sued the United States in the Court of Claims for a breach 
of any contract express or implied that the law authorized him to 
proceed about. In such a case I should be willing ordinarily, and 
stating it with reserve and with qualifications, to allow ex parte affi- 
davits to be considered by the court if the affiant was, when the mat- 
ter came to a judical investigation, beyond reach, so as not to deprive 
a sincere claimant of any means of supporting his pretensions, on ac- 
count of the accident of death or emigration or whatever it might be, 
while he had been sincerely seeking redress in a tribunal that he be- 
lieved to be the only one that had adequate jurisdiction to consider 
the grievance that he thought he ought to be compensated for. 

The question then is, subject to what I have said, whether this 
matter ought to be sent to the Court of Claims at all, or whether the 
Senate ought on the recommendation of the Committee on Claims to 
pay out of the Treasury of the United States more than half a million 
of dollars upon such evidence and upon such conclusions and facts as 
the committee have reported to us. If the case is so clear in respect 
of principle, of history, and of the ntum of redress to which this 
claimant thinks himself entitled, that there is left no reasonable 
doubt in the minds of any considerable number of Senators as to the 

Sy xe A of requiring the tax-payers to 1 this half a million of 

ollars, then we ought to pass this bill. ere is such a reasonable 
doubt arising from the imperfections of ex parte testimony, the diffi- 
culties as to a complete and sifting development of the circumstances 
under which these events occurred, and in tof the valuations 
and estimates put upon property consumed and destroyed and so on, 
as to leave us in a certain d of maze as to the quantum of justice, 
if any be due, that ought to be administered, then certainly in some 
way doing impartial justice to this claimant and to those against 
whom he makes the claim, the people of the United States, we ought 
to provide for some sort of an investigation where both sides can be 
heard ; where witnesses can be examined and cross-examined; and 
where documents and reports of officials on every side during these 
transactions, of the Interior Department as connected with the In- 
dians and of the War Department as connected with hostilities and 
of the Post-Office Department as connected with changes of routes 
and changes of stations, can be fully and fairly heard and scrutinized 
and considered. 

I am sure, Mr. President, that the most ardent advocate and be- 
liever in the totality of this claim would scarcely controvert what I 
have so far said. Now, I confess I have a great sympathy with Mr. 
Holladay ; he is one of those brave and energetic men who do so 
much toward extending and protecting civilization on the border ; 
but there are two things that have struck me in the report of this 
committee, though perhaps I should state more correctly that it is 
the want of two things that has strack me. In the first place, the 
Committee on Claims has not, so far as I can discover, furnished us 
with the original contracts under which this service was performed, 
so that every Senator could see whether or not the quantum of com- 
pensation that was to be allowed for this service had been largely 
enhanced in order to cover the risk of these very Indian depredations 


uestion is on the amendment 
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of which we hear so much. Certainly it is within the competence of 
a citizen of the United States to engage to carry the mail anywhere 
and to take all risks of fire and sea and flood and robbery and hostil- 
ity if the United States are willing to pay him asum which in his 
judgment will enable him to run the risk with a fair prospect of 
meeting with an eg harem reward. Nobody can doubt that, And 
et, so far as I have n able to discover in the papers that have 
printed and submitted to us, we do not have presented the 
written arrangements under which, controlling the service, this claim 
is made, I am sorry for it. I would not have anybody suppose that 
I mean to intimate that these are withheld either by the committee 
or the claimant because they might be sup to be adverse to his 
claim. I rather attribute it to the committee, having taken it for 
granted that here was the fact, supposed that it was of no conse- 
quence to consider under what special circumstances and contracts 
and arrangements this service was performed. That is all I mean to 
say in respect to the absence of this contract. But feeling a certain 
interest to know what sort of a contract it was, I succeeded in per- 
suading the Post-Office Department to furnish me with a copy of the 
original of this contract, which the Department, it appears, has taken 
great pains to eae fe the most formal manner. 

The first curious thing that strikes one about this contract is that 
it does not appear to have the slightest relation to the route or serv- 
ice which grew up under it; but that is according to our methods of 
legislation and administration. This is a contract—and the Post- 
Office Department informs me that it is the contract under which 
this service was performed—a contract for carrying the mails from 
Saint Louis, or somewhere, by way of Little Rock and El Paso, to 
the Pacific coast. There it began in 1857 or 1858. It contained these 
provisions, because it does go down and connect itself with this 


Mr. COCKRELL, Will the Senator from Vermont permit that to 
be printed in fall? 

r. EDMUNDS. I will permit anybody to do anything. 

Mr. COCKRELL. Let it go into the RECORD. I think it ought to 

into the Recorp. A resolution was passed some time ago asking 

e Postmaster-General to furnish to the Senate copies of all con- 
tracts in which Mr. Holladay was interested, and I have on my desk 
as 7 Pe that he made. I do not think that contract was included 
in it at all. 

Mr. EDMUNDS., Probably not. 

Mr. COCKRELL. I supposed that it was under some one of these 
contracts that this service was performed. i 

Mr. EDMUNDS. Probably this contract was not included in the 
fri sage referred to; and that is another of the curious things about 
this bus because this contract and its modification which ap- 
pears on the back of it, transferring this service from the southern 
route by Santa Fé and El Paso to the central route by Salt Lake and 
Denver, does not appear to be connected with Mr. Holladay at all, 
and he is neither principal nor surety in it, and the so-called Over- 
land Mail Company, instead of appearing to be acorporation by that 
name, appears by this contract to be a body of individuals who enter 
into this contract, and sign one as president and others as members, 
and so on, bat Mr. Holladay’s name nowhere appears, and when you 
come to its modification, as it is called, by which this southern serv- 
ice is moved up to the central route, as it is called, by Salt Lake this 
claimant’s name nowhere appear And if I am correctly informed 
in my personal struggles at and in the Post-Office Department, Mr. Hol- 
laday’s name asa contractor with the Government, either as principal 
or surety in respect of this service, nowhere appears. 

It was stated, I think by the Senator from Kentucky [Mr. WILL- 
IAMS] yesterday, that Mr. Holladay was a surety for the performance 
of this obligation by somebody to carry the mail by Salt Lake from 
Saint Jo to Placerville, in California, and that the company getting 
into distress this surety was obliged to take it up. The Post-Office 
people tell me that they do not know anything about that; that all 
they have got is the papers, and all the papers they have shown me 
nowhere contain Mr. Holladay’s name; and as I say, I have been 
struggling now for abont forty-eight hours to find out what there 
was there, by letter, by telegram, and = personal visitation and so 
on, 80 as to explore this tran on, an to pick up the threads 
that the committee did not seem to think important, but that I 
thought were for my own information. That is where the matter be- 
ging and ends; and yet there is no doubt that in some way this gen- 

eman has under these contracts done a certain service. If he 
done it directly with the United States, then it is very strange that 
the Post-Office Department cannot tell any of us under what written 

authority or stipulation it has been done. I do not say that he has 
not, because I have found by experience that it is not always possible 
for a simple and humble Senator to get all the ins and outs of the 
Post-Office Department on short notice; not that they would wish to 
conceal ayung, but the thing is so complicated that no one branch 
or department that you happen to strike aspen to be in possession 
of the whole arrangement; and so I beg no to suppose that I am 
reflecting on the Post-Office DepaNment. But 5 —— we are. All that 
they say they are able to give me is this contract for a southern trans- 
rtation from Little Rock, going from Memphis and Saint Louis both, 

y El Paso to the Pacific coast, and a modification which moves this 
service up to a route from Saint Jo, to begin with, and afterward 
Atchison, by way of Salt Lake, to Placerville, in California. 


Now we come to find out under what provisions of law the service 


was performed. On the 3d of March, 1857, in the Post-Office appro- 
priation bill it was provided in the tenth, eleventh, twelfth, and 
thirteenth sections, as follows: 

SEC, 10. And be it further enacted, That the Postmaster-General be, and he is 
hereby, authorized to contract for the conveyance of the entire letter mail from 
such point on the Mississippi River as the contractors may select, to San Fran- 
cisco, in the State of California, for six years, at a cost not exceeding three hun- 
dred thousand dollars per annum for semi-monthly, four hundred and fifty thou- 
sand dollars for weekly, or six hundred thousand dollars for semi-weekl service; 
to be performed semi-monthly, weekly, or semi-weekly, at the option of the Post- 
eee te at be it further enacted, That the contract shall require the service to 
be performed with good four-horse coaches— 11 

Tbat is important with reference to the remark of my eloquent 
friend from Kentucky er as to how this gentleman went to. 
Concord, in the State of New Hampshire, or some other great wagon 
place and, discarding the ancient carts and mules and donkeys and 
things that used to carry the mails, got these very fine vehicles: 

Sec. 11. And be it That th tract shall ire the service to 
be 8 with ere 8 . ep ag 
veyance of passengers as well as the safety and security of the mails. 

Now comes section 12, which may be quite material if the Senate is 
to consider this matter itself and not send it to the Court of Claims 
to consider how rich this contract was and how great inducements 
were held out to the undertakers by way of compensation to guard 
against the risks and perils of Indian depredations: 


„at each t necessary for a station, not to be nearer than ten miles 
from each other; 3 that no mineral land shall be thus pre-empted. 

That provided that the contractors should be entitled to pre-empt 
and take up three hundred and twenty acres at every ten miles over 
this 1,500 to 1,800, miles as I suppose it was, but 1,500 is near enough 
for the general consideration Iam advancing. That would be 3, 
acres for oer one hundred miles at points at which necessarily emi- 
gration would center itself; that is at each station, and where emi- 
gration gathered around the station by settlement of other people 
there would be a village, and land would become valuable, it would 
be a village plot. 

Then the thirteenth section of this act provided as to the length 
of time required for the trip, twenty-five days, and required security, 
&c. Under that statute this first contract of 1857 was made by these 
overland-mail people, as they are called, for the southern route. Fol- 
lowing that and coming down to this particular service, we find this 
in the act of 1861. The fifteenth section of the act of February 27, 
1861, makes this provision: 

That the Postmaster-General is hereby authorized and directed to advertise for 

for the daily trans: tion of the entire mail, overland, between Saint 
oseph, Missouri, or some other point on the Missouri River, connected ty rail. 
road with the East, which may be selected by the contractor, and Placerville, Cal- 
ifornia, over the central ronte, the bids to received till the first Monday of 
April, 1861, and the service to commence July 1, 1861, or as soon thereafter as pos- 
sible, and to terminate July 1, 1865. And the aster-General is hereby directed 
to award the contract to the lowest responsible bidder furnishing ample guarantees 
of his ability and disposition to rm his contract: Provided: That the amount 
of his bid shall not exceed $200, pee seer Provided, That the contractor shall 
supply Denver bai A and Great Salt e City at least semi-weekly without extra 
F 
n „ — 
mayor wt sik pes ved — Bat the 3 i rtion of 
0 an on o 
the Half by 8983 at least Pei — es to Francisco, if desired by 
the contractor, and if said service is performed at the contractor’s expense. 

That is material for Senators to remember in connection with what 
was said, I think by my friend from Kentucky yesterday, as to the 
enormous amount of this transportation in point of weight, and 
therefore that it required an enormous expenditure of force and 
money to carry this mail in those troublous times; whereas it e 
from my examination at the Post-Office Department, from their rec- 
ords that 3 all or the greater portion of this time this heavy 
mail was carried by way of the steamship route to Panama and to 
San Francisco, and was paid for out of this contract, which from 
$300,000 went Sp to a million at the same session, as you will see 
presently. So that apparently it was only the latter mail in sub- 
stance that was carried, and about one hundred and sixty thousand 
dollars every year was paid to the steamship people out of this mill- 
ion for carrying the heavy part of the mail the other way. 

Then this provision goes on: 

And i rther, That the contractor shall not be requi in addition to 
the Las Kall. ip more of the newspaper mail by ihe lwenty-day schedule 
on will make the average weight of the whole mail one thousand pounds per 


That is equal to abont six or seven passengers— 


and the remainder, if any, of the newspaper mail shall be carried on the thirty-five- 
day schedule above provided for. 

That was the act of 1861. At the same session if was found con- 
venient by somebody to modify thatstill further. Then we find this 
provision in the ninth section of the act of March 2, 1861: 

That in lieu of the daily service on the central route, provided by the act entitled 
An act for the establishment of post- routes, approved February Y7, 1561 

Four days before the one I have just been reading— 


the Postmaster-General is hereby directed to discontinue the mail service on route 
number 12578— 


meral may authorize the 
ablic document 
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And that is the route in this contract which the Post-Office De- 
partment has furnished me— 


from Saint Louis and Memphis to San Francisco, California, and to modify the 
contract on said route, subject to the same terms and conditions— 


Among which was this preomphon provision, andanotherone which 
Senators will see when they read it, which authorized the Postmaster- 
General to change the route for sundry reasons that it might be 
necessary, and under which, asap in the records at the Post-Office 
Department that I saw myself this morning, the route was changed 
ma swung to a place one hundred miles shorter on the application of 
the contractors. Whether it was the same change that is sporen of 
here in order to get rid of Indian depredations, I am not sufficiently 
familiar with the hy of the affair to know; but it was swun, 
to a route that by the Cherokee trail, Bridger’s Pass, &c., whic 
was represented to be one hundred miles shorter than the one that 
the original contract required. The act proceeds: 

Hereby directed to discontinue the mail service on route No, 12578 from Saint 
Louis and Memphis to San Francisco, California, and to modify the contract on 
said route, subject to the same terms and conditions ony as hereinafter provided 
said discontinuance to take effecton or before July 1, 1861. The contractors on said 
route shall be required to transport the entire letter mail six times a week on the 
central route, said letter mail to be carried through in antia d days' time, eight 
months in the year, and in twenty-three days the remaining four months of tho 
year, from some point on the Missouri River connected with the East, to Placer- 
ville, California, and also to deliver the entire mails 353 to Denver City and 

Great Salt Lake City. Said contractors shall also be to carry the residue 
of all mail matter in a period not exceeding thirty-five days— 

Here comes the heavy part of it, about which observation has been 

e— 
with the privilege of sending the latter semi-monthly from New York to San Fran- 
cisco in twenty-five days by sea, and the public documents in thirty-five days. 

That is to say, it was supposed 2 this statute, and very rightly, 
no doubt, that the proceedings of the Senate and House of pre- 
sentatives were of far less consequence to the public of the Pacific 
coast than the ordinary pamphlets and weekly newspapers and ad- 
vertisenents, and so forth, that private citizens put forth. That was 
a discrimination against ourselves to the extent of ten days, which no 
doubt was well warranted in those times; it would not do now at all, 
of course. [Laughter.] 

They shall also be required during the continuance of their contract, or until the 
completion of the overland telegraph, to run a pony, express semi-weekly at a 
schedule time of ten days eight months, and twelve days four months, carrying 
for the Government, free of charge, five pounds of mail matter, with the liberty o 
charging the public for transportation of letters by said express not exceeding $1 
per half ounce. 

That was part of the privilege of these contractors—that they might 
carry private mail-matter on their own hook and charge a dollar per 
half ounce for the rapidity with which they did it. 

For the above service said contractors shall receive the sum of $1,000,000 per an- 
num, the contract for such service to be thus modified before the 25th day of 
next, and expire July 1, 1864. 

Mr. COCKRELL. What was the date of that act? 

Mr. EDMUNDS. The 2d of March, 1861. Now I find on the Post- 
Office books—I do not know that it is here because I have not had 
time to examine this contract very fully and read it throngh as it 
only came to me a short time A copy of the modification of this 
contract made on the 12th of March, 1861, only ten days after the 

assage of the act, by which the original contractors, by their presi- 
Rent, as he is called, Mr. Dinsmore, and by Mr. Alvord the superin- 
tendent, a to a modification of the contract in accordance with 
this act of the 2d of March, 1861; the result of which was that the 
transportation by the southern route was abandoned and the trans- 

rtation by this route was adopted; the compensation was increased 
Kom $600,000 a year to $1,000,000 a year, with the right of the con- 
tractors to run their pony 5 and carry private mail matter at 
a dollar per half ounce, and with all the privileges of pre-emption, &c., 
of the public lands that the original contract 
ave, and with the provision that appears in 
at: 

If obstacles, such as the want of water, or feed, or physical obstructions, should 
be found between the pointa herein designated, so that time cannot be made, and 
a better line can be found between those points, the Postmaster- may vary 
the route to such better line. 

Then there is another provision in this original contract, (which 
was also modified as I say, in the way of getting $400,000 more com- 
pensation and another route and so on,) that the contractors under- 
take to guard the mail against injury, loss, destruction, and “for 
carrying it in a place or manner that exposes it to depredation, loss, 
or injury by being wet,” lost or destroyed, &. 

So, then, according to the apparent reading of this original con- 
tract, the price paid, with the privilege of pre-emption, & c., was éup- 
posed to be measured somewhat in accordance with the difficulty and 
the risk of that species of transcontinental transportation through 
uninbabited and unsettled countries where the elements and the In- 
dians usually prevailed. Then when wecome to the change of this 
route, preserving these beneficial provisions for both sides of changes 
and modifications of route for greater safety, there appears to be re- 
tained, the advantage of the pre-emption every ten miles of three 
hundred and twenty acres of land, two quarter sections as they are 
called in the land Jaws, and an increase of the compensation from 
$600,000 to $1,000,000 a year, and with the privilege of carrying pri- 
vate mail matter in their rapid pony express contrary to the ordinary 


x Hoge southern ronte 
is original contract 


statutes and policy of the United States, at the rate of a dollar per 
half ounce. There they stood. 

Mr. THURMAN. May I interrupt my friend from Vermont to ask 
him, is the term “ private mail-matter” in the statute? 

Mr. EDMUNDS, Yes, the statute provides that they may carry it. 

Mr. THURMAN. What is meant by “ private mail-matter ?“ 

Mr. EDMUNDS. Private letters, &c., which the ordinary statutes 
do not allow a mail-carrier to carry over a mail-route. 

Mr. THURMAN. Were these contractors allowed to carry it them- 
selves, to set 5 85 post- office of their own and receive it! 

Mr. EDMUNDS. Precisely, to the extent of this fast P ny express. 
They might carry sores that anybody chose to send. They must 
only carry five pounds for the United States Saye is the limit) on the 
pony express, but they could carry any quantity they liked of private 
mail-matter, exactly the same thing that is within five pounds in 
their lock-pouch, for private citizeis, and they might charge a dollar 
per half ounce for it. 

e EHUN And those letters never go through the post-office 
ata 

Mr.EDMUNDS. They never go through the 8 at all. These 
were the benefits and advantages: a million dollars a year, the right 
of pre-emption to three hundred and twenty acres at every ten mi | 
the right to send all the heavy mail matter, the printed matter, an 
the still worse than printed matter, such speeches as I am making at 
this present moment, and so on, by way of the Isthmus in thirty-five 
days at the ordinary ay erage steamboat rates. 

Mr. CONKLING, They did not come within the five-pounds limit? 

Mr. EDMUNDS. No, it was not that small bottle of the elixir that 
my friend is so familiar with that enabled the man who possessed it 
to obtain at one glance all the hidden treasures of the universe, while 
his less intelligent companions were allowed to carry off the camel- 
loads of n documents. I believe that is the Arabian story; 
is it not 

Here this man began; that is, the committee tell us he did. As I 
say, the utmost diligence that I am able to exert does not disclose to 
me in any record of Post-Office Department that they have shown me, 
that my good friend, Mr. Holladay, was en rapport with the Post-Office 
Department at all. He only appears there as the signer of receipts. 
Of course that is a very Kona attitude to appear in; but there it is, 

Mr. President, in the light of what the Senator from Delaware 
[Mr. Bayarp] said yesterday as to the public obligation of the United 
States to defend everybody who has a contract with it against all the 
misfortunes in this world, it does appear to me that it is worthy of 
some consideration to inquire whether anything can be found in this 
contract and its modification, under which the Post-Office Department 
say this claim is made, that will justify us in deciding now and here 
that we have undertaken any duty of securing this transportation 
against a publicenemy. That is the question. 

I think we fre rather apt to confound two quite distinct Lege in 
considering a matter of this kind, in respect of the nature of the 
Government of the United States. If the Government of the United 
States makes a b with me to furnish it a hundred bushels of 
oats to be deliv: at Richmond, Virginia, I take it that the true 
rule of law and justice is that I stand in respect of the obligation of 
delivering those oats at Richmond, Virginia, precisely as if I had 
made a similar contract with you; and that is, that I am bound to 
deliver the oats there, and if Ido not I am not entitled to my pay. 
When I have made that contract with you I stand exactly as I did 
before in reference to my attitude to the Government of the United 
States. The Government of the United States (waiving all questions 
of State SOSCr TESA, and distinctions of qualification that we need not 
go into now) is bound to protect meas a citizen of the United States 

n the enjoyment of all my constitutional rights, and one of them is 
to make a bargain with you to deliver oats at Richmond. If the 
British or any other evil-dis persons assail me in the pro 
of my voyage from the harbor of Boston to that of Richmond, it is the 
duty of the Government of the United States (which is composed of 
you and all the rest of and the President and the House and the 
Senate, and so on) to defend me; but I never heard in such a case 
that it was the duty of the Government to be an insurer; and if the 
British really destroyed my oats that the poopie of the United States 
were bound to tax themselves to pay for it. They were bound to do 
all they could, reasonably and fairly, to protect my rights, and no 
more. Therefore, every civilized government has always held to the 
rule that no private citizen had any legal or just claim against his 

vernment for injuries that a common enemy had inflicted upon 

im, if his government had exerted all the force of which it was rea- 
ee capable to perform its duty toward him. In other words, 
the obligation of protection by a government is not one of absolute 
quality, but it is one of fidelity. we were to hold otherwise, all the 
cotton that grows in that magnificent South which we have heard so 
magnificently described to-day, and all the humbler substance of ha 
that the grangers in New England and in all the North grow, and 
the industry of every iron mine and manufactory and every other 
species of industry in this whole country, would be exhausted for 
8 years to compensate the injury committed to citizens of the 
United States by the late unpleasant circumstances that occurred 
between ourselves. Nobody holds, I think, on either side of this 
Chamber, that the duty of the Government of the United States has 
failed in the slightest degree because it has not compensated every 
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Union man in the South for what he suffered in consequence of a war 
that his government could not prevent; or if the case had been re- 
versed and the confed had triumphed, no man would have 
thought, I think, of any obligation on the part of the successful con- 
federate government to compensate its loyal citizens for injuries that 
they had suffered as a consequence of war. That is not it. The duty 
of a . he amis is a duty to exercise faithfal diligence in protection ; 
that is all. 

Now, what did this Government do, and what did happen? Here 
was a contract that was carried from $600,000 a year to a million, 
with pre-emptions and special privileges, and express provisions for 
changing routes from dangerous ones to safe ones, and the chan 
here made had the effect of diminishing, if you believe the reco 
of the Post-Office Department, the length of this route by a hundred 
miles at the request of the contactor and going another way, under 
which it is said that these losses occurred. With every di ition 
to do the fullest justice to this gentleman, I am not prep: to de- 
cide that he is entitled to half a million of money or the half of half 
a million of money. I wish to be further informed; I wish to have 
somebody scrutinize for me, by cross-examination and careful elab- 
oration of the facts, the precise circumstances under which these 
events occurred and the precise de to which this loss went. 

Another thing has struck me as being unfortunte in the report of 
the committee, and that is when you come to the quantity of this 
claim, to the value of the ho: the value of grain, the value of build- 
ings, (the property, it is said, of this gentleman, althongh there is no 
evidence of that fact before the Senate, it does not appear in these con- 
tracts; but I make no point about that; I presume in some way he bas 
come to be the rightf arnt ce of this J ata ) you find produced b 
him only the afſidavits ofsundry persons, when I cannot doubt, althoug 
I know nothing about it, that an enterprise as great as this was car- 
ried on with some system, and that Mr. Holladay, or the Overland 
Mail Company, or somebody, kept books, as even the farmers in Ver- 
mont and Georgia and Oregon I have no doubt do, of their transac- 
tions; and therefore that it was within the power of Mr. Holladay or 
this company to present to the committee the books of their daily and 
annual transactions, They would show exactly how much the horses 
cost, as they were great purchasers in the market and how much they 
were worth really to them, and exactly how much they lost by the 
destruction, if it were proved, of a hundred horses. I am told that 
there is not any such evidence; I asked my friend from Wisconsin 
yesterday; if had not been produced. When you come to the grain, 
the oats, and the corn, at $5 or $10 a bushel, whatever it is, (and Iam 
not saying that it is too much; I do not know; thatis the thing that 
troubles me,) I must assume it was within the power of Mr. Holladay or 
the people whom he represents to show from the books of their trans- 
actions what that corn cost them at Saint Louis, at Atchison, at Saint 
Jo, wherever they bought it, and by what methods and at what 
cost it was put down at Julesburgh, for instance, which is said to be 
one of the places that were destroyed. In respect of the cost of build- 
ings, one set of which the Senator from Delaware referred to yester- 
day, as stated by some witness as capable of being reconstructed for 
$10, 000 that is itemized at $35,000, I cannot doubt that the books of Mr. 
Holladay, or the books of the Overland Transportation Company, or 
the books of somebody who was carrying on this business, woul tell 
us 3 exactly what those buildings cost and what they were 
worth. 


Ido not for anybody else, and I do not speak adversely to 
this claim; I only say, how can I now undertake to decide affirma- 
tively a t the defendant in this cause, to use al expression, 


the tax-payers of the United States, upon a case so imperfect as it 
appears to me this is? At the same time it may be to its fullest ex- 
tent, for aught I know, perfectly just. What better, then, can I do, 
what better can we all do, than to send this case to some tribunal, if 
there has been no inexcusable delay about the statute of limitatio 
(and it seems to be taken for granted there has not, so that that n 
not stand in the way,) where there can be a careful and sifting inv 
tigation of this whole affair, where the books of these contracto: 
may be produced and where the quantum of their loss—whether the 
United States is responsible forit or not, which is another question— 
can be substantially ascertained. We can, of course, go through such 
an investigation as to what was the actual cost of the horses, of the 

n, of the property, the harness, the buildings, that they say have 

n destroyed, and we can find out as well as a court can find ont 
how many have been destroyed and under what circumstances. 

One other remark I want to make, and that is abont the military 
order, which makes one sentence in the report of the committee 
which appears to be a moving cause for a large part of this proposed 
payment, as if Mr. Holladay or the ple whom he represents was 
coerced by some military authority into a change of the line to his 
great damage. The only official document apparently that we have 
got in this whole report is that order of the offcer, as it is called. 

think if Senators will look at that so-called order, they will find that 
it is not a coercive order at all, but it merely presents to this con- 
tractor, who has a 2 0 to go by one way rather than another erty 
the Indian country, the fact that if he wants to be best protected by 
the military of the United States it can be much better done by go- 
ing the other way. That falls in perfect harmony with the provisions 
of this contract in respect of changes of route, so as to bring the whole 
thing into the ordinary case of the Government of the United States 
endeavoring to protect these mail-carriers as they would have been 


t of one of these changes 
anti informed to say) the change 


resulted beneficially to the contractors in reducing the distance that 
they were obliged to travel by one hundred miles. 

Mr. HOAR. Before the Senator from Vermont leaves that point, 
will me permi me to inquire of him whether in speaking of the right 


reserved to change the route he bases that right on anything except 
the ge + h in the contract itself, which he has read ? j 

Mr. EDMUNDS. The right of the United States to change the 
route with the consent of the contractor, of course, would only exist 
by force of the arrangement between the two parties. When you 
come to the different right of the United States as a political body 
in protecting its citizens, to say to these contractors exactly as it 
i have said to them, if they had been private expressmen, 
“There is danger from Indians here, and you had better get over to 
the other side of this mountain and save a hundred miles in distance,” 
that is another question. 

Mr. WILLIAMS. Will the Senator indulge me just a moment ? 

Mr. EDMUNDS. Certainly. 

Mr. WILLIAMS. For fear that I may forget it, I will state now 
that the Senator, in his allusion to my remarks yesterday in reference 
to Mr. Holladay being surety, said he could find nothing of that in 
this transcript from the postal department. The fact is that the 
Overland Mail Company sublet a portion of their line to Russell, 
Majors & Waddell, on the southern route; and when it was moved 
by act of Congress to what is called the middle route that firm was 
to take the part from Kansas City to Salt Lake City under the new 
arrangement for a daily mail with mail-coaches. Mr, Holladay was 
the surety of Russell, Majors & Waddell to the Overland Mail Com- 
pany, and not to the Government. Hence it is that his name does not 
ap’ on the abstract from which the Senator has read. 

. EDMUNDS. So it may be; I dare say that is right. 

Mr. WILLIAMS. I assure the Senator that is the fact. 

Mr. EDMUNDS. Ido not wish to have anybody suppose that I 
believed Mr. Holladay was a pure intruder here in ov | this claim, 
and that he was never west of the a River; I do not wish 
anybody to suppose that; but I say that it does not appear according 
to the statement of the Post-Office people. I do not wish anybody 
to be bound by that, because I do not believe in legislating on the 
private representations of Senators aioe so far as you choose; but 

have merely done the best I could in the absence of an exploration 
by the committee of this business, to inform myself; that is all; and 
I am giving the reasons why I think we ought not to pass this bill 
in a lump, but ought to have a careful and fair investigation where 
both sides and all sides can be heard. Yet in this same original con- 
tract, which is the foundation of this whole thing, there is the pro- 
vision that the contractors shall be responsible for everybody who 
stands below them, by some phrase or another. 

That is, as it seems to me, about the present state of this case; and 
I must say for one that it is not at all satisfactory to me in respect 
of deciding as a judge against the tax-payers of the United States 
that this gentleman is entitled to this half a million and more of 
money. At the same time Iam unwilling to decide on the merits 
that he is not entitled to something. Therefore I should vote for the 
amendment pro by the Senator from New York [Mr. Kernan] 
with such modifications as would seem to make it effective and just 
to all sides, 

Mr. COCKRELL. Will the Senator permit to be copied the con- 
tract to which he has referred ? 

Mr. EDMUNDS. Certainly. 

Mr. COCKRELL. 1 hope that will be done, so that it can be seen 
in the RECORD. 

The contract is as follows: 


No. 12578. [$600,000 per annum. 
This article of agreement, made the sixteenth day of t., in the year 1857; be- 
tween the U. S., (actin toe Bind one orcs — John But- 


in that behalf by their P. 
terfield, of Utica, N. F.; William B. Dinsmore, of New York City; William G. 
Fargo, of Buffalo, N. Y.; James V. P. Gardiner, of Utica, Marcus L. Kinyon, of 
Rome, N. X.; Alexander Holland, of New York City; and Hamilton Spencer, of 

m, Ills. ; and Danford N. Barney, of the city of New York ; Johuston Liv- 
ingston, of Livingston, N. T.; David Moulton, of Floyd, N. V.; and Elijah P. J. 
Williams, of Buffalo, N. Y., 

Witnesseth, That, whereas, John Butterfield, William B. Dinsmore, William G. 
Fargo, James V. P. Gardiner, Marcus L. Kinyon, Alexander Holland, and Hamilton 
Spencer, have been accepted, according to law, as contractors for transporting 
the entire letter mail, agreeably to the provisions of the eleventh, twelfth, and 
thirteenth sections of an act of Congress approved 3d March, 1757, (waking spite: 
3 for the services of the Post-Office Department for the fiscal year endin 
—— ror 1858,) from the Mississippi River to San Francisco, California, as fol- 

From St. Louis, Missouri, and from Memphis, Tennessee, converging at Little 
Rock, Arkansas, and thence, via Preston, Texas, or as near as may be found ad- 
visable, to the best point of crossing the Rio Grande above El Paso, and not far 
from more ; thence ee the new road being opened and constructed under 

the Secretary of the Interior to or near Fort Yuma, Cal. ; thence 
and along the best valleys for safe and expeditious staging, 
1 back, twice a week, in good four-horse post-coaches 
or spring suitable for the conveyance of passengers, as well as the safety 
and security of mails, atsix hundred thousand dollars a year for and during 
the term of six years, commencing the sixteenth day of September, in the year one, 


1881. 


thousand eight hundred and ef es, en ana ending the fifteenth day of September, 
in the year one thousand eight hun the said 
John Butterfield, William B. Dinsmore, William G. Fargo, James V. P. Gardner, 


t-office 
no office 


themselves jointly and severally as aforesaid, to be answerable for the 8 to 
whom the “ota ATOA commit the care and at the mail, 


contractors will discharge any carrier of said mail whenever required to do so b 
the Postmaster-General; also, that they will not transmit, by themselves or thi 
agent, or be concerned in 8 commercial intelligence more rapidly than 
by mail, other than by telegraph; that they will not carry out of the mail let- 
ters or newspapers which should go by post. And, further, the said contractors 
will convey without additional charge the special agents of the Department, on the 
exhibition of their credentials. 

They further undertake, covenant. and agree with the United States, that the 
said contractors will collect quarterly, if uired by the h emea doy of 
postmasters on said ronte, the balances due them to the General Pos ce, 
and faithfully render an account thereof to the Postmaster-General, in settle- 

accounts, and will pay over to the General Post-Ofce all bal- 
ances remaining in their hands. 

For which services, when performed, the said John Butterfield, William B. Dins- 
more, William G. Fargo, James V. P. Gardner, Marcus L, Kinyon, Alexandar Hol- 
land, and Hamilton Spencer, contractors, are to be paid by the United States the 
sum of $600,000 a year, to-wit: Quarterly, in the months of May, August, Novem- 
ber, and February, through the asters on the route, or otherwise, at the option 
of the Postmaster-General of the United States; said pay to be subject, however, 
to be reduced or discontinued by the Postmaster-General, as stipulated, 
or to be suspended in case of delinquency. 

It is hereby also sti mated and agessa, Y the said contractors and their sure- 
ties, that in all cases there is to be a forfei or ihe par ofa tap Yuon tho SR 
is not run; and of not more than three times the pay of the trip when the trip is 
not run and no sufficient excuse for the failure is furnished; and a forfeiture of a 
due proportion of it when a o of service is rendered inferior to the mode of 
conveyance above stipulated; and that these forfeitures may be increased into 
penalties of higher amount, according to the nature or frequency of the failures 
and the importance of the mail; also, that fines may be imposed upon the con- 
tractors, unless the delinquency bo satisfactorily explained to the Postmaster-Gen- 
eral in due time for failing to take from or deliver at a t-oflice the said letter 
mail, or any part of it; for suffering it to be wet, inj lost, or destroyed; for 


carrying it in a place or manner that exposes it to depredation, loss, or injury, by 
being mt or siy hamba for refusing, after demand, og convey a letter by any 
coach or wagon which the contractors ly run, or are concerned in running, 


on the route, beyond the number of trips above specified; or for not arriving at the 
time set in the schedule; and for setting up or running an express to transmit let- 
tera or commercial intelligence in advance of the mail, or for transporting 

ingly, or after being informed, any one en aged in transporting letters or mail 
matter in violation of the laws of the Uni tates, a penalty may be exacted of 
the contractors equal to a quarter's pay; but in all other cases no fine shall exceed 
three times the price of the trip. And whenever it is satisfactorily shown that the 
contractors, their carrier, or agent, have left or put aside the said letter mail, or 
any portion of it, for the accommodation of passengers, they shall forfeit not ex- 


g a quarter's pay. 

And it is here Larcher sti lated and agreed by the said contractors and their 
sureties that the Postmas' eneral W Ses the contract for repeated failures ; 
for violating the post-office laws; for disobeying the instructions of the Depart- 
ment; for refusing to discharge a carrier when required by the Department; for 
assi. g the contract or any part of it without the consent of the Postmaster- 


General; for setting up or running an as aforesaid ; or for 5 
persons carrying mall matter out of the 3 or whenever either o 
the contractors shall become a capa ree assistant r. or member of Con- 
gress; and this contract shall in all its pan be subject to the terms and requisi- 
tions of an act of Congress passed on the 2lst day of April, in the year of our 
Lord 1808, entitled “An act concerning public contracts.” And the Postmaster- 
General may also annul the contract whenever he shall discover that the same, or 
y of it, is offered for sale in the market for the purpose of speculation. 

tis hereby further stipulated and agreed that if obstacles, such as the want of 
water or feed or physical obstructions, should be found between the points herein 
designated, so that time cannot be made, and a better line can be found between 
these points, the Postmaster-General may the ronte to such better line. 

And it is also further understood and that the contractors shall have all 
the rights of pre-emption, whatever they may be, secured by the twelfth section of 
the act of Con aforesaid, approved 3d March, 1857, on either of the lines, from 
the Mississippi River to the point of their junction with the main stem, but not on 
both. The election to be made by them at any time within twelve months after 
the date of the execution of this contract. 

In witness whereof, the said Postmaster-General has caused the seal of the Post- 
Office Department to ‘be hereto affixed, and has attested the same 8 7 
ona W wis 5 — 55 ker apres have vader op set their hands anà seals 

the day and year set opposi names respect 

(skal) j F ‘Anon V. BROWN, 

Postmaster- 


Signed, sealed, and delivered by the Postmaster-General in the presence of 
Ws. H. DUNDAS, 
REVERDY JOHNSON. 
And by the other parties hereto in the presencè of— 
REVERDY JOHNSON. 
Isaac V. FOWLER. 


JOHN BUTTERFIELD. SEAL.) 
W. B. DINSMORE, SEAL. 
WM. G. FARGO. SEAL. 
J. V. P. GARDNER. SEAL. 
M. L. KINYON. SEAL. 
HO: . SEAL 
H. SPENCER. SEAL. 
D. N. BARNEY. SEAL. 
JOHNSTON LIVINGSTON. [sEAL. 
DAVID MOULTON. SEAL. 
ELIJAH P. WILLIAMS, SEAL. 
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I hereby mainted with Danford N. Barney, Johnston 

Livingston, David Moulton, and Elijah P. Williams, and the condi of their 

property, and that, after fall investi jox and inquiry, I am well satisfied that 
ey are good and sufficient sureties for the amoun a foregoing con 

7 ISAAC V. FOWLER, 

Postmaster at New York, N. Y. 


Ordered, that whenever the contractors and their securities shall file in the Post- 
Office Department a request, in writing, that they desire to make the junction of 
the two branches of said road at Preston instead of Little Rock, that the Depart- 
ment will permit the same to be done by some route not further west than Spring- 
field, in Missouri; thence, by Fayetteville, Van Buren, and Fort Smith, in the State 
of Arkansas, to the said junction, at or near the town of Preston, in Texas; but 
said new line shall be adopted on the express condition that the said contractors 
shall not claim or demand from the De ent, or from Con any increased 
compensation for, or on account of, suc! be in the route from St. Louis, or of 
3 of junction of the two routes from Little Rock to Preston; and, on the 

er express condition, that whilst the amount of lands to which the contractors 
may be entitled under the act of Con may be estimated, on either of said 
branches, from Preston to St. Louis or Memphis, at their option, yet the said con- 
tractors shall take one-half of that amonnt on each of said branches, so that neither 
shall have an advantage, in the way of stations and settlement, over the other; and,” 
in case said contractors, in selecting and locating their lands, shall disregard this 
condition, or give other undue advantage to one of said branches over the other, the 
Department reserves the power of discontinuing said new route from St. Louis to 
Preston, and to hold said contractors and their securities to the original route and 
terms expressed and set forth in the body of this contract. 

AARON V. BROWN, 
Postmaster-General. 


that I am well 


1th September, 1857. 


March 12, 1861.—Route No. 12578, California, Saint 8 Memphis to San 
eee 8 ee coaches, Overland Mail Company, E. S. Alvord, 
ndent. i 
rdered : Pursuant to act of Congress, approved 2d of March, 1861, and the ac- 
ceptance of the terms thereof by the Overland Mail 8 Modify the present 
contract with that company for route No. 12578, executed 16th of September, 1857, 
to take effect 16th of September, 1653, so as to discontinue service on the present 
zoe and — rovide for the of theentire letter-mail six times awo 
on the cen 


mail, three times a week each 
way, to Denver City and Great Salt o City; and in case the mails do not amount 
to six hundred pounds per trip, then other mail matter tomake up that i ey A 
trip to be conveyed; but in any event the entire Denver City and Salt Lake City 
and the entire letter- for California, to be conveyed. The contractors 

also to be required to convey the residue of all mail matter in a period not exceed- 
ing thirty-five days, with the privilege of sending the latter semi-monthly from New 
York to Fran in twenty-five days by sea and the public documents in 
thirty-five days. And to bereq also, during the continuance of their contract, 
or until the completion of the overland telegraph, to run a pony express semi- 
weekly at a schedule time of ten days eight months of the year, and twelve days 
four months of the year, and to convey for the Government free of charge 

unds of mail matter, with liberty of charging the public for transportation of 
loners by said express not exceeding 81 per ounce. The compensation for the 
whole service to be $1,000,000 per annum, to take effect on or before the Ist of July, 
1861, and to expire Ist of July, 1864. The number of the route to be changed to 
10773 and the service to be recorded in the route register for Missouri. 

Note at bottom of this order: 

In behalf of the Overland Mail Company the undersigned accept the above modifi- 
cation of their contract. i 

12th of March, 1861. 

W. B. DINSMORE, President, 
E. S. ALVORD, Supt. O. M. Co. 


Mr. VOORHEES. Mr. President—— 

Mr. HOAR. I wish to occupy one moment merely in calling the 
attention of the Senate to the exact provision of this contract in re- 
gard to a question 

Mr. VOORHEES. I believe I was recognized, but I yield. 

Mr. HOAR. I beg the Senator’s pardon. 

Mr. VOORHEES, I yield to the Senator from Massachusetts. 

Mr. HOAR. I understood the Chair to recognize me; he looked 
at me as I rose. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
singed haying recognized the Senator from Indiana, he is entitled to 
the floor. 

Mr. HOAR. I think I shall occupy literally but si seconds, if 
the Senator will yield to me. f 15 ie 

Mr. VOORHEES. Iyield. Ihope the Senator from Massachusetts 
will take all the time he desires. 

Mr. HOAR. The Senator from Vermont made a point, reading the 
contract, it is true, which at the beginning impressed me with great 
force, which was that the contract itself reserved to the Government 
the right to change this route; and, if he did not e he sug- 
gested that the compensation fixed in the contract, the contract 

rice, was based upon the liability to the exercise of that right. 

ow let me read, and I wish Senators would do me the favor to listen 
carefully, while I read, what the contract says on that subject, which 
I understand from the Senator from Vermont is all the reservation 
of such right; he does not base it on any general statute affecting 
all such contracts: 

It is hereby farther stipulated and agreed that if obstacles, such as the want of 
water or feed, or physical obstructions, should be found between the points herein 
designated, so that time cannot be made, and a better line can be found between 
those points, the Postmaster-General may vary the route to such better line. 

In other words, if obstacles of a particular class such as would sug- 
gest themselves to a party making a contract like this in time of 

, like the want of water or feed, or physical obstruction, thatis 
if an unexpected gorge or mountain range interfering with the pas- 
sage of these wagons should be discovered, there may be a change. 
Does the Senator from Vermont seriously claim that that stipulation 
in the contract embraces a case of a damage of the line occasioned 
* the breaking out of a war and the impossibility of the passage 

ong this line of the drivers and others servants of the contractor in 
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charge of his mail wagons? Is that an obstacle such as the want of 
water or feed found on the line, in ene pee) of which there may 
be a transfer of the ronte to a better line? This man puts his claim, 
as I understand it, on the ground that there broke out a war such as 
would be an excuse for the performance of any contract, such as 
would be even an excuse for the performance by 2 common carrier 
of that strictest of obligations known to the law, his obligation to 
the party to carry safely what is intrusted to him; that there bein 

such an excuse he called upon the President of the United States an 

the President said,“ the interest of this country requires the commu- 
nication between the Atlantic and the Pacific to be kept up at all 
cost and at all hazards, and if yon will proceed to do that along the 
line where it is most convenient for the United States to furnish you 
military protection, this line having become im ible, you s be 
compensated.” It is on that assurance made to him by the President 
of the United States that the obligation, in honor and in law, of the 
Government of the United States to make this compensation depends; 
and it is not such an obstacle as three or four years before the war broke 
1 like want of feed or want of water, that this contract refers to. 

r. EDMUNDS. Mr. President 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Senator from Indiana is entitled to the floor. Does he yield to the 
Senator from Vermont ? 

Mr. VOORHEES. I yield to the Senator from Vermont. 

Mr. EDMUNDS. I wish to say that the Senator from Massachu- 
setts does not quite do me justice abont the clauses of the contract 
to which I called attention. He does not think it worth his while to 
refer to the clause in it abont depredations upon the mail, but does 
refer to the one as TO ge bp obstructions, and he thinks that an 
Indian barrier is not a physical but I suppose only a moral or spir- 
itual obstruction. 

Mr. HOAR. Mr. President—— 

Mr. EDMUNDS. If the Senator will pardon me, I will give him 
an opportunity to reply. 

Mr. HOAR. When stating what I think, perhaps the Senator 
would like to know what I think. 

Mr. EDMUNDS. I am only „ I think my friend thinks, 
and that may be quite a different thing. I suppose my friend from 
Massachusetts thinks that the true constraction of this phraseology 
in the contract relates to obstructions interposed by the hand of 
nature as distinguished from the hand of man. Is not that right? 

Mr. HOAR. Does the Senator desire me to answer him now ? 

Mr. EDMUNDS. Yes. 

Mr. HOAR. My point is not as the Senator from Vermont is stating 
it, that an Indian war is not an obstacle. My point is that the con- 
tract speaks of obstructions occurring of a particular character, of 
which certain ones are specified in the contract, such as want of feed 
or water, or physical obstructions, but that an Indian war is not an 
obstacle such as want of water, which is referred to. 

Mr. EDMUNDS. If my friend from Massachusetts is right, if the 
original southern route had been adhered to and a band of Indians 
not amounting to an Indian war but of depredators (as another part 
of the contract speaks of; and that is all there was of it anywhere 
8 interposed and by physical force prevented the carry- 

g of this mail on one of the trips, the contractor would not only 
nave been deprived of his pay for carrying that mail on the trip, but 
would have n liable to fined three times the proportionate 
amount that trip would have entitled him to, on the ground that he 
had not been obstructed in any of the ways that the contract pro- 
vided for, and that it was not a good excuse, Now, I do not believe 
in that. Although literally and at first sight I think the Senator from 
Massachusetts would be quite right in saying that it covered and in- 
eluded the obstructions of mere accidents of nature, yet I think that 
when you take it altogether, looking at the objects that were to be 
attained by it, these provisions about modifying and changing the 
route were intended to apply to every case in which it was found im- 

racticable to carry the mail by one way, and then the Postmaster- 
eral might name another so as to get it through. That is what 
the contract was after; it was to get the mail through. So I think 
physical obstruction there must be construed to mean any physical 
obstacle that prevented the accomplishment of the great design of 
keeping open this communication. 

Mr. THURMAN. An Indian with his rifle would be a physical 
obstruction. 

Mr. EDMUNDS. I think an Indian with a rifle, or tomahawk, or 
scalping-knife, is a physical obstruction, not only within the letter 
but much more within the spirit of this arrangement, which should 
provide for finding the best means of uniting us between the two 
coasts of the United States. That is what it seems to me. But then 
Ishould not put it, as the Senator has quoted to me, solely on the 
letter or the spirit of this contract; I should put it also upon the 
broader ground, as I endeavored to state, that when the Government 
of the United States makes a contract with a person for a service it 
ocenpies exactly the attitude in respect of obligation that any private 
citizens would who made the same contract, and that it does not 
imply the obligation to exert the political power of the United States 
to enable the party to perform his contract in any greater degree or 
to any extent than the United States is bound to exert its 
pous paoe to enable other citizens to perform their contracts 

ves... That is my proposition, and I am ready to stand 


Therefore I say that this change of route, (if it be the same one, and 
that I do not know at this moment,) which appears in the Post-Office 
record books to have been one made in the interest and for the ben- 
efit of the contractor, and to have diminished one hundred miles of 
desert and mountain and of danger, is not one that furnishes him 
prima facie with a right to claim and to be indemnified, and that this 
military order of a colonel, which is the only document which the 
committee apparently has favored us with upon that subject, is not to 
be construed as the committee construe it and as the Senators sup- 
porting the bill construe it, as a coercive expulsion of this man or 

s people from one route to another, but as only furnishing him the 
means of doing his duty on a shorter line and with less risk; that he 
was not pushed out of that route at the point of the bayonet and 
into the other one, but he was only told in the curt language of mil- 
itary people, We can protect you on this route and we cannot pro- 
tect you on the other, and so go to this one.” That did not oblige 
him to go; but if it be the same change, which, as I say, I do not 
know, it was merely the form of Grane be out what the Post-Offlee 
Department had thought it wise to do for the benefit of the con- 
tractor, for the safety of the mail, and for the mutual advantage of 
8 by shortening the route by a hundred miles. But I do 
not know, as I said before, that this change that appears in the Post- 
Office record shortening the route a hundred miles is the same one 
that was made on this occasion. 

There is another curious thing that appears in these books, and that 
is that this change from Julesburgh, which is one of the places re- 
ferred to where very extensive buildi were burned down, appears 
to have been made on the Post-Office books to a place called Clear- 
water, and then I do not know how many months afterward, but in 
1864, the minute in the Post-Office books is thatit was changed back 
to Julesburgh, whether at the request of the contractor or what not I 
do not know, and whether the buildings when he got back to Jules- 
burgh were found to be just as they were before wedo not know. All 
these things, as I said before, lead me to think that this case is in 
no condition for a final decision upon its merits by this body either 
way. 

I wish to say one word more, and then I shall thank the Senator 
from Indiana for his kindness. 

My friend from Massachusetts seems to put his most impressive 

ment upon some requisition or request or order of the President 
of the United States, when this route was interrupted by Indian hos- 
tilities or depredations, to Mr. Holladay or somebody to go on with 
it for the public interest. Where is the evidence of that? The Presi- 
dent of the United States usually acts, and he ought always to act 
when public interests are concerned, in some authentic way, in writ- 
ing, so that we can know what the President of the United States 
(who by the Constitution is the mere administrator of the law and 
not an unlimited monarch or emperor who can bind the United States 
to what he pleases) has undertaken to do, whether within or without 
his powers. I remember on a certain occasion not long ago we were 
told that an important step relating to a person once connected with 
the military establishment of the United States ought to be taken 
upon evidence that the President of the United States had said so 
and so orally about the verdict of a court-martial, and that others 
said that entirely the opposite course ought to be taken because the 
President of the United States had said to somebody else at or about 
the same time quite a different thing. I wish to be excused, for one, 
from undertaking to do justice and to carry on government on that 
kind of testimony. I shall be rather reluctant to have my opinions 
or my actions influenced by a single hair by any oral evidence of the 
declarations of a President of the United States, not in writing, not 
communicated to the heads of any of his Departments, but only ap- 
pearing in the oral testimony of no matter how high, or honorable, or 
respectable a person. I might from this hesitation do injustice in 
this case; but if you were to take a hundred cases I am quite sure 
that it would be doing justice in ninety-nine if I declined to be in- 
fluenced in the slightest degree by that kind of means of ascertain- 
ing wnat has been the public act of the Chief Magistrate of the United 

8. 

Mr. VOORHEES. Mr. President 

Mr. THURMAN. Will the Senator front Indiana allow me to offer 
an amendment to the amendment of the Senator from New York? 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
for that purpose ? 

Mr. VOORHEES. Yes, sir. 

Mr. THURMAN. In line 9 of the first section of the substitute 
offered by the Senator from New York [Mr. Kernan] I move to 
strike out the word “his” and insert “the,“ and in line 14 to strike 
out the word “his” and insert “the.” The reason for that is that as 
it now stands this is an acknowledgment by Congress that there was 
a contract existing between Mr. Holladay and the United States. 

Mr. KERNAN. I accept the modification. 

The PRESIDING OFFICER. The Senator from New York con- 
sents that his amendment be modified as 5 by the Senator 
from Ohio. The amendment will be so modified. 

Mr. THURMAN. Then I move to add the following proviso to sec- 
tion 1 of the substitute: 


Provided, That nothing herein shall be construed as an admission that atid Hol- 


laday, either as an original or by sub: or assi ent, had any interest 
in on title to any such 5 or that he any a pR poira iran or 
equitable, against the United States. 
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The object of this proviso is that the court shall decide whether 
he had any such contract or not, if it go to the court. 

Mr. KERNAN. I have no objection to that. 

The PRESIDING OFFICER. The Senator from New York con- 
sents to the modification, and the amendment will be so modified. 

Mr. VOORHEES. Mr. President, it was not my purpose to sa 
more than a few words on the matter before the Senate; nor do 
intend to make a speech now. I shall only occupy the attention of 
the Senate for a very few minutes and on the point precisely in- 
volved. The question pending is on the motion of the Senator from 
New York to send this case to the Court of Claims for adjudication. 
I was going to remark that I would be willing to forbear saying a 
word if we could have a vote at once on that proposition. ore 
we vote, however, in justification of the course I have pursued, I de- 
sire to refresh the Senate’s recollection in regard to the last time this 
case was before this body. 

It is now nearly three years since the Committee on Claims, a very 

table body of men, nine in number, reported a bill here to send 
Mr. Holladay to the Court of Claims for a decision on his alleged 
rights. The matter was fully discussed here, and I heard the follow- 
ing argument on this subject, which fell with weight and strength 
from the distinguished Senator from Ohio, [Mr, THURMAN, ] the able 
leader of this side of the Chamber. I believed he was correct then, I 
believe now he was correct then. I followed his lead at that time, 
and I see no reason to change my course in that respect. I read from 
the debate of March 11, 1878. The Senator from Ohio then said this: 

The Government, then, has not ab: its contract with Mr. Holladay, but 
the military officers of the Government have directed him to carry the mail upon 
a different route, and for and sufficient reasons, patriotic no doubt on his 
part, and well advised ou part of the Government; though whether that ought 
to have been done by military order instead of be change of the contract with the 
Post-Oflice Department, a mere civilian might think was worthy of some observa- 
tion.. But at all events the Government did that thing. The mili power told 
him change your route and we will furnish you with protection upon changed 
route.” He did change his route. It is alleged that he did receive the protection; 
it is alleged that he incurred more cost by it, and that he sustained losses. If this 
be the case, this is simply an appeal to the equity of Congress." 

So I regarded it then; so I regard it now. 

What has any court to do with such a question as that !— 

Queried the able Senator from Ohio, and nobody answered him. 

It is a question— 

Continued he— } 

, loo l t and dealing in Ë ity, to 
8 eee should be reat Po gs o sar po ot- 
ically, I will say, agreed to change that route, to carry the mail where before 
he was not bound to it, who has incu losses by so doing, who has not re- 
ceived the protection as tt is said he ought to have recelved.-—whether the Govern- 
ment in honor and equity and good faith toward him ought not to reimburse his 
losses. Itis a question for Congress, not a question fora court. So it seems to me; 
and a fortiori is it so if the Senator from Kansas is right, if there is no evidence in 
the wide world on this subject bnt these ex parte affidavits taken long ago. If the 

roposition is to recall those men who will not answer the call any more than “spirits 
From the vasty deep would answer the Glendower’s call—if that is the case, what 
is the use of sendiny this to the Court of Claims? Why not let the Committee on 
Claims decide what is right and report it to us and let us act? 

That was language which fell with 3 power on my ears 
over two years ago, and every Senator now on this side of the Cham- 
ber was with me here at that time, except the Senator from Alabama 
[ Mr. Puan] and the Senator from Georgia on my right, [Mr. Brown. ] 

Mr. THURMAN. What page does the Senator read from? 

Mr. VOORHEES. Page 1641 of the CONGRESSIONAL RECORD, Forty- 
fifth Congress, second session. I read this, I need not say, not only 
with respect but with reverence for the ability and leadership of the 
great Senator from Ohio, whose loss to this y none will deplore 
more sincerely than I shall, and no one will regard it as a national 
calamity more than I will—I desire to show that the Senat» is not in 
a condition, without a square nullification, to say now that this case 
shall go to the Court of Claims at this time, and I repeat every Sen- 
ator within the sound of my voice on this side except the two I have 
already designated was here and listened to the Senator from Ohio 
at that time; not one of them replied to him and every one voted 
upon his suggestion, 

ain, on page 1643, the able and distinguished Senator from Ohio, 
continuing in the debate, said: 

If the Senate will give me its attention for ten minutes—I do not think I shall 
sone more—I flatter myself that I can show that this is no claim to go before a 
cour! 


That being true 

Continued he further down in the debate 
this is simply an appeal to the justice of the Government. From what I have 
heard I believe there is much merit in this claim. I mean from what I have heard 
this afternoon, for that is all I know abont it. Ithink from what I have heard 
this afternoon there is much merit in this claim, and that the Government does 
owe something to Mr. Holladay by way of indemnity for his losses. But I say it 
is an appeal to the equity of the 9 to its sense of justice, to its sense of 
houor, and that is a question for Congress and not for a to decide. 

Mr. CONKLING. Who said that? 

Mr. VOORHEES. The able and distinguished Senator from Ohio. 
I need not assure him and the Senate that I read it not to involve 
him in the slightest inconsistency—for Ido not understand him to be 
an advocate now of the Court of Claims for the adjudication of this 
claim—but I read it to show that his powerful argument committed 
the Senate at that time to a line of conduct which it would stultify 
us all to retract at this time. 


* — * * — 


But, further upon this point, the Senator from Ohio continued: 


In answer to what was said by the Senator from Iowa, [Mr. KRW OO,] that the 
Committee on Claims would have toact upon affidavits, that Senator ought to know 
that whenever that committee asks the Senate to give it power to send for persons 
and papers in any caso of importance, that re is ly granted. I therefore 
concar with the Senator from Kansas (Mr. INGAu1s] in saying that the right way 
to deal with this subject is to take these affidavits, and if counter-proof is neces- 


sary, let the committee ask for power to send for and rs, or let d 
sitions be taken under the Pai ok law of the land to be read before a N 
of Congress; let that be done, and let the committee decide. Believing most firmly 
that this is no case for a court, I move that the bil be recommitted. 


After which, Mr. Mitchell, then a Senator in this body from the 
State of Oregon, made a formal motion in accordance with the sug- 
gestion of the distinguished Senator from Ohio, and on that motion 
the action of the Senate was unanimons, that the claim be recommit- 
ted to the Committee on Claims with instructions to report what was 
due here for our action. The Senator from Ohio I thought was right 
then; I think that he was unanswerable at that time and for the 
reasons given by him. I followed his lead then, so did the entire 
Senate, and we said to Mr. Holladay and we said to the people of this 
country that we would settle this question ourselves. I presume if 
the Committee on Claims had, in their wisdom and sense of justice, 
reported here that there was not a dollar due to Mr. rw nobody 
would have insisted on revising their finding by sending the case to 
the Court of Claims, It is because that committee happened to find 
that there was a considerable sum of money due to Mr. Holladay that 
— a to be a reluctance to act according to what we ourselves 
thonght. 

This afternoon, with a heavy cold pressing on my chest, I do not 
intend to speak more than a few moments. I declare with the Sen- 
ator from Ohio that this is not a case for a court; and I say to the 
Senator from New York, with all respect and kindness, that I do not 
see how he can well offer this amendment after allowing the action 
of the Senate to take place that did occur in 1878. If three years 
we had allowed this case to go to the Court of Claims, by this time 
Mr. Holladay would have had it adjudicated and had a decision 
whether anything was due; but we told him we would take it in 
hand and decide it ourselves. We hold it for two , almost three 
years, and then I venture to say, because the finding is in his favor, 
we shrink from following the line we marked out. I shall not do it; 
I shall not be deterred from following my sense of justice, my over- 
whelming conviction of what ought to be done by any fear of votin 
for a claim. Nearly three years ago the Senate voted, ander the 1 
of the able and distinguished Senator from Ohio, that this was not a 
case for the Court of Claims. We voted sounanimously, and instruct- 
ed this committee of nine gentlemen of our own body to take the 
case and report to us what was right. They have doneit. Gentle- 
men rise here and say they are not satisfied with the finding; that 
a are not satisfied with the manner of proof that was taken. 

here is something, Mr President, due to a committee of this body. 
Senators are not usually here in their callow youth; they are here 
men of age, they are here men of character. Senators do not arrive 
here without ripe mental discipline. The most of them are lawy 
and those who are not are trained men of business. Am I to be to 
here that the nine men on this committee, as distinguished as any 
men sitting here, have been overreached and scandalized and im- 
posed upon by fraudulent and fictitious testimony? Is that the kind 
of a committee you have? We thought nearly three years that 
this committee was of a differeut composition; we thought it could 
be trusted; and we told it to take this case and bring forward a re- 
port and let us see what it was. They have done their daty, I have 
no doubt conscientiously and ably. 

It is said that there are ex parte affidavits in this case. So there 
are; and there are twelve or fifteen witnesses who were examined 
orally face to face with the committee. It is not entirely resting 
upon ex parte testimony. If I understand what is meant by ex 
affidavits, it is affidavits taken away from the committee and filed 
before them. Many men were examined and cross-examined, as the 
report of the evidence shows, by the committee, composed of acute, 
conscientious men, learned in the law, and as able to cross-examine 
witnesses as any practitioner in the land. Is it right, then, to say 
that the conclusion arrived at by this careful committee is upon 
papers thrown inside the committee doors without examination? I 
apprehend not. 

Farther than that I have examined this testimony with care. Many 
of these men I know and know well. I could appeal to the Senators 
from Missouri as to who Mr. Carlyle, of Missouri, was—one of the most 
important witnesses in this case. I know Bela M. Hughes well. I 
would believe his word without oath as quick as I would any Sena- 
tor’s on this floor. There is not a higher type of man in this country. 
He makes ont this case. Who is General James Craig, of Saint Jo., 
formerly a member of the House from Missouri? I know him well. 
Who is General Robert B. Mitchell? I know him well. Others that 
I could name have testified. But I do not intend, nor did I mark out 
for myself, a discussion of the facts in this case. I certainly think 
there is something due to a committee who, under the instructions of 
this body, have done their work and reported it here. 

A word more upon another point, and I will not detain the Senate 
further. Much has been said here as to the question whether the 
Government was bound to give protection, and whether it had guar- 
anteed to give protection. I was struck with the reply the Senator 
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from Vermont made to some Senator on this side—I think the Sena- 
tor from New Jersey—when inquiry was made as to what was the 
proot that the Government guaranteed protection. The Senator from 

ermont, rising partially from his seat, said “the oath of the claim- 
ant; was that not enough?” as though that was all. Well, the claim- 
ant does swear it, and I do not know anything in the career of Mr. 
Holladay that would justify me in saying I should not believe him 
under oath. Ido not know of any Senator who knows anything in 
his career that would justify him in saying that. J am not saying that 
a claim ought to be allowed upon the claimant’s own oath; but I 
have not known Mr. Holladay personally more than a year, though 
aarti known of 5 ie cata 0 e boy, and I do not understand 

t he bears a reputation which wo ustify a person in supposin 

that his oath was not good on any bree y r j 

But passing that, there is another witness who stands unimpeached, 
Mr. Otis, who was long Mr. Holladay’s superintendent; and he swears 
positively to the arrangement with the President. And I undertake 
to say to the Senate that if there was not one word of direct proof 
from any source, still it is proven that the Government guaranteed 

rotection. Why? Because there are eight military officers here— 

have their names; eight of them, commencing with Major-General 
Robert B. Mitchell, Brigadier-General James Craig, Colonel George 
K. Otis, and so on, down to captains and lieutenants—who swear that 
they were on that line from early in 1862, when the first depreda- 
tions were committed, until the close of the service in 1865, and, as 
General Craig swears, as General Mitchell swears, under the express 
and positive instructions of the Secretary of War to protect the t 
overland mail-route. Do vou suppose the Government was doing 
what it had not agreed to do? Why, Mr. Holladay could not have 
kept a pair of mules, a wagon, or a ranche, from the early part of 
1862, twenty-four honrs at a time without the military. The Gov- 
ernment thought it was important, to keep the overland mail-route 
open, to give it this protection ; it to do it, and the best proof 
of if is that it endeavored to do it all the time. 

The Senator from Vermont, trying to escape from the effect of Col- 
onel Chivington’s order, forgot to read further than about the middle 
of it, and I cali his attention now to the much more positive charac- 
ter of that order than he gave it. Colonel Chivington says: 

HEADQUARTERS DISTRICT OF COLORADO, 
Denver, December 2, 1864. 

Sim: I am directed to furnish your line complete protection against hostile In- 
dians, which I can only do by its removal from the Platte to tho Cut-offroute. As 
it now runs, I am compelled to protect two lines instead of one, 

That is as far as the Senator from Vermont went in extracting the 
meaning of this order. The next sentence, however, reads: 

You will therefore remove your stock to the Cut-off route, which will enable 
1 A 50 troops retained for an active campaign against these disturbers of pub- 

0 . 
I sir, with , your obedient servan 
S anhi * J, M. CHIVINGTON, 
Colonel, Commanding District. 

If that is not a positive order to remove his stock to another route, 
I cannot understand the English language. I understood the Sena- 
tor from Vermont 

Mr. EDMUNDS rose, 

Mr. VOORHEES, If I misunderstood the Senator, of course I will 
yield for correction. I do not want to yield, however, becanse I do 
not want to take up much time. The Senator from Vermont has 
already occupied an hour and a half, and I do not e t to occupy 
one-fourth of that. I understood the Senator from Vermont to say 
that this was not a positive order, but something like an assertion to 
Mr. Holladay “ I cannot protect you properly on the line where you 
are, but I can some place else.” The concluding sentence “ You will 
therefore remove your stock to the Cut-off route” is a peremptory 
order, and there is testimony in the printed book which I have in my 
hand showing that when that order was seryed on Mr. Holladay he 
fought and resisted and protested against the execution of it, but was 
compelled to submit. 

Mr. EDMUNDS. Where is that in the printed evidence? 

Mr. VOORHEES. I could find it, but I will not stop to find it 
now. 

Mr. EDMUNDS. I should like to see it very much. 

Mr. VOORHEES. I will show it to you. 

Mr. EDMUNDS. I do not mean to doubt it; only I have not been 
able to get a copy of the report, all the copies being exhausted. I 
should like to see it. 

Mr. VOORHEES, I say, therefore, Mr. President, that the guar- 
antee of the Government cannot be more plainly proven than is the 
8 of protection by the oath of parties unimpeached to the 

t, men who were there performing that duty. General Craig 
swears it positively and strongly. Does the Senator from Vermont 
want General Craig’s testimony on that point? It can be found on 
page 53. I state broadly and squarely that there is nothing more ex- 
plicitly stated in human testimony than these military officers state 
that they were under the instructions of the Government to protect 
the overland mail-route from 1862 on, and there are eight of them 
whose testimony is taken here. 

Now, Mr. President, as to the character of the losses, I said I would 
not discuss them nor do I intend todo so. Every one of these mili- 
tary officers has sworn to the character of the losses; every one has 
sworn to ranches burned, horses stolen and chased away, coaches 


overturned and sip and dead men and dead women along that 


route. Ihave examined this testimony from end to end. It presents 
asad story of devastation, desolation, plunder, spoliation, and mur- 
der. The Government did the best it could. There is no doubt about 
that. It was unable to protect him fully; but that he was actin 
under the guarantee of protection there is no more doubt than that 
am standing here. 

I regret that this claim is so large as it is, because I regret that so 
much loss and plunder and destruction occurred, but that does not 
release me from my sense of obligation to do justice to an individual. 
The trae theory of government, Mr. President, is that equal and exact 
justice to individuals constitutes the best government in the world; 
and if Senators are satisfied that this man was guaranteed protection. 
which he did not get and suffered losses, he ought to be paid. 

I desire to detain the Senate no further. I did not intend to talk 
this much; but the matter pressed upon me in so plain and forcible 
a way that I could not say less in justification of the vote I intend to 


give. 

Mr. THURMAN. Mr. President, I do not wish to detain the Senate 
fifteen minutes, perhaps not ten. The Senator from Indiana does me 
entirely too much honor. It is true that I expressed the views I en- 
tertained on the bill which was then before the Senate in March, 1878, 
which was a bill referring Mr. Holladay’s case to the Court of Claims, 
and I said then, knowing nothing whatsoever of the case except what 
I had heard from the debate in the Senate, never haying read the 
testimony, never having read the report of the committee, knowing 
nothing whatever of the case except the statements of those who sup- 
ported the bill and who were in favor of the claim, that upon their 
statements Mr. Holladay had no legal claim upon the United States 
that a court of law could take cognizance of, and that he had no equi- 
table claim that a court of equity could take cognizance of; that if 
he had any equity at all it was not that kind of equity which is ad- 
judicated upon in courts and recognized by courts, that well-defined 
equity which it has been said is as well defined as the law which gov- 
erns the relief that is afforded by the chancellor; and therefore I said 
that, taking their own statements, to pass that bill and send it to the 
Court of Claims for them to adjudicate upon legal and equitable 
grounds, when Mr. Holladay, on their own statement, had no RIR 
rights of which that court could take cognizance, had no equitable 
rights of which a chancellor could take cognizance, was to do nothin 
at all. Isaid that if he had any claim—and from what was urged 
was inclined to believe that he had, but how far I did not know, to 
what amount I did not know—it was upon that broader equity which 
sometimes governs the action of Con and again, in view 
of the hardship of a case where a chancellor would have no jurisdic- 
tion at all, where a chancellor could find no equity upon which a court 
of equity ever acted in the world, Congress sometimes in its discre- 
tion, and because the case is hard and the party is meritorious, does 
afford relief. Every session furnishes illustrations of this. 

So it is here. Take for instance the position just announced by 
the Senator from Indiana. He puts Mr. Holladay’s claim upon the 
1 that the Government was under a guarantee to protect him. 

y, Mr. President, I have seen no evidence of any such guarantee. 
Colonel Chivington’s order only shows that he was directed by the 
Government to have troops on that line for the protection of the mail. 
For whose interest? For the interest of the Government. It was 
the interest of the Government that that mail should be carried. We 
were in the midst of a war. Communication between the Govern- 
ment and the Pacific States was of very great importance. If the 
contract had said in so many words expressly that the contractor 
shall take all the risks of Indian depredations or destruction, never- 
theless the Government would have sent its troops there to protect 
that overland route in order that the mail might be carried to the 
Pacific coast because the interests of the Government required it. 
There is no guarantee, therefore; the Government has come under no 
such guarantee; and hence Mr. Holladay has no legal claim on the 
ground that the Government has not kept its guarantee; he has no 
equitable claim of any such character, none whatever; but yet it may 
be that under the peculiar cireumstances of the case, if he has sus- 
tained losses in doing that which it was so much the interest of the 
Governmentshould be done, it may be thatadministering that broader 
equity which is administered in this Hall sometimes in 22 cases, We 
should afford him some relief. 

That is the purport of all that I said before, and I have not a word 
to take back. On the contrary, I must say now that, although I moved 
some amendments which were accepted by the Senator from New 
York to his proposed substitute, amendments that I think are abso- 
lutely necessary in case that substitute should be adopted, I have 
not said that I shall vote for the substitute; nor do I believe that that 
substitute will answer the purpose, unless it is still further amended, 
for it is liable to the same objection as the previous bill, which pro- 
posed to send this case to the Court of Claims, was liable to, and 
therefore, in my judgment, it should be further amended if the Court 
of Claims is to have jurisdiction of this case. Why so? Because if 
the substitute be adopted and the Court of Claims shall discharge its 
duty, as it is to be presumed it will, the very first question it must 
ask itself is, does this man present a legal claim against the Govern- 
ment? andthe answer must beno. Does he present an equitable claim 
such as a court of equity can take cognizance of? and the answer 
must be no. What, then, does he present? Does he present simply 
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that broad, general equity which rests wholly within the discretion 
of Congress, and is not an equity that can be adjudicated by a court 
at all, and therefore it must dismiss his bill if it does its duty, in my 
humble judgment. But I do not deny that we may make the Court 
of Claims a mere set of auditors; you may frame a bill which shall 
-compel the Court of Claims to do what an auditor in chancery d 
to do what your Committee on Claims does, You may do it, and i 
you frame your bill so as to send merely such a question to it, then 
rsa cones can have jurisdiction, and can exercise it, and can act upon 
the b 
Mr. President, it was not my 9 to say a word about this bill, 
and I should not have risen at all but for my friend hep, 0y 
speech made two years ; and though no man is allowed to a 
judge in his own case, still after having heard it read in the emphatic 
manner it was by my eloquent friend from Indiana I am half per- 
suaded to think it was a pretty good speech, and I am inclined to 
stick to it as being good sound doctrine. Nevertheless, I do not say 
that the substitute of the Senator from New York might not be so 
amended as to make it a proper bill and give the Court of Claims full 
authority to decide the case. For my own part, however, I would be 
very glad if we conld dispose of this thing. Having listened to a 
at deal of the argument that has been made, and having read I 
lieve nearly every speech that has been made and that has been 
published, yet I cannot possibly bring my mind to the conclusion at 
which the Committee on Cla has arrived as to the amount of 
compensation. If the United States have taken any of Holladay’s 
property that they ought to pram for it is a proposition that needs 
no ent, for nobody will my it; but that they ought to pay 
him for breaking up all his passenger business, for the losses of mules 
and horses engaged in we fare es Fy and these high prices for 
them, and for the stations destroyed, and especially when the trans- 
fer to the other route transferred him to a route not as dangerous as 
that on which he was bound by the contract to carry themail—if he 
had any contract at all—that these things entitle him to the prodi- 
gious sum of $526,000 I cannot bring my mind to believe. Before I 
can vote any such compensation to there will have to bea won- 
derful state of evidence. 
Mr. EDMUNDS. Mr. President 
Mr. VOORHEES. Will the Senator from Vermont allow me to re- 
spond to an inquiry he made of me while I was on my feet? 
Mr, EDMUNDS. I yield for that p e 
Mr. VOORHEES. If the Senator from Vermont will turn to page 
58 of the evidence he will find the testimony of George K. Otis, — 
which I will read: 
Q. Have you any knowledge of the order from Colonel Chivington to remove the 
stage-line from the Platte route to the Cut-off ronte? 

I bave. I was with Mr. Holladay at the time the order was given. At the 
time the order was given, quite a ted conversation was had between Colonel 
Chivin. and Mr. Ho „Mr. Holladay „ the removal of his 
Une; t he was entitled to protection on that line; the e of the re- 
moval would be enormous at that season. It was in the fall or eari y in the winter. 


Colonel Chivington, however, insisted and compelled Mr. Holladay to make the 


removal, threatening that if the removal was not made he would not undertake to 
opie the route; and as the route could not be run without protection, Mr. Hol- 
y was compelled to make the removal. 

Does not that make out the case as I stated it? 

Mr. EDMUNDS. I should rather think not, with all respect tomy 
honorable friend, 

Mr. VOORHEES. My statement was that Mr. Holladay resisted 
the order and protested against it, and if that does not prove my 
statement I do not understand the English language. 

Mr. EDMUNDS. I again say, Mr. President, that I should rather 
think not. If I correctly understand my learned and distinguished 
friend, his point was that Mr. Holladay was coerced like some of the 
or were in old times in the habeas corpus cases, coerced into tak- 
ng his line from one place to another, We have got the order 
of Colonel Chivington which he has read, We have also got the 
oral testimony of a person named Otis on the subject of what took 

lace when the order was made, in which he does state that Mr. 

olladay protested against the removal of his line and protested 
that he was entitled to protection on that line, not under the con- 
tract as is alleged, but “entitled,” that is, generally, in his character 
as a citizen of the United States, and so he was in a certain sense. 
That is, he was entitled to all that the United States could do for 
him, and he would have been entitled, as I said before, to precisely 
the same thing had he been carrying on a contract for that trans- 
portation between my friend from e, whom I happen to see before 
me and use for the purpose of the illustration, and hi What 
then 


8 Chivington, however, insisted and compelled Mr. Holladay to make the 
removal— 


How ?— 
threatening that if the removal was not made he would not undertake to protect 
the route. 

Now if you take it all together, as a fair-minded man what 
does that amount to? It amounts even in the language of this wit- 
ness, in connection with this written order, simply to the fact that 
Colonel Chivington being directed by his Government to protect the 
transportation of these mails as far as possible told Mr. Holladay, 
in charge of that transportation, “I cannot defend you on this route, 
and if you insist upon stayiug here I shall have to give it up, because 


there is another route that you can run over as well that I have got 
to protect also, and I cannot protect two; now you can stay at your 


own risk or you can E where I can give you protection.” That is 
all it amounts to and it is exactly what the order is. 


Iam directed to furnish your 


ut-off route, which will enable me to use troops retained 
against these disturbers of public safety. 

I confess that I am astonished that any Senator should undertake 
to defend this claim, or any part of it, on the ground that Mr. Holla- 
day was the victim of military coercion. I am quite unable to see 
how it is ible to bear such a construction as that. 

Mr. C. ON, of Wisconsin. I wish to say to the Senator from 
Vermont that it is conceded that the route could not be ran without 
military protection. Colonel eee ag, ie who was in command of 
that military department, said to Mr. Holladay, “‘ Unless you remove 
your route I will not give you protection.” That is the substance. 
Now, I submit that that is in very positive terms requiring him to 
remove his route. ‘You cannot run at all unless you have protec- 
tion; unless you do remove it I will not give you protection.” 

Mr. EDMUNDS. Exactly. “Icannot give you protection because 
I have two routes to protect.” 

Mr. CAMERON, of Wisconsin. Now, is it quite fair for the Senator 
to say that it was entirely optional with Mr. Holladay to remain on 
this route or go on that route? 

Mr, EDM S. Ithink it is entirely fair to say that it was op- 
tional. He says, “I have tried to go on this route; I am entitled to 
poeni by the United States.” The officer of the United States 

n charge of the protection of all these routes says, “I cannot pro- 
tect you on that route, because I have not got forces enough; now, 
therefore, remove your business to this other line.” Suppose Mr, 
Holladay had said, “I will not do it,“ what then? Does anybody 
suppose that the military was going to attack him and carry him off 
by force? No; he could stay and run his risk of the Indians. Very 
likely he could not have done it, but if he chose to take the alterna- 
tive of trying, he did so at his own risk. 

But here is a curious thing, Mr. President, a very curious thing. 
This order—and this alle; affidavit I suppose must refer to the same 
date—is dated the 2d of December, 1864. Now when you turn back 
to some of this other testimony, as that of Mr. Eaton, on the subject 
of what is supposed e by the committee and the promoters 
of this claim to be the same removal, we find that the tremendous 
damage, loss, &c., that is estimated at $2,000 apiece for twenty-six 
stations, &c., was a matter that occurred, if you believe the witnesses, 
in the year 1862, two years before. 

Mr. CAMERON, of Wisconsin. There was a removal in 1862, and 
that is the removal to which Mr. Eaton referred in his testimony. 
There was another removal in 1864, which was made under the order 
of Colonel Chivington. The committee did not confound one removal 
with the other at all. 

Mr. EDMUNDS. Well, the testimony has been read 

Mr. HOAR. Mr, President—— 

Mr. EDMUNDS. I believe I am making this speech just now. The 
testimony which has been pressed upon us, I believe, of estimates of 
value, &c., has been read. As I said, I could not get one of these 
pamphlets of information, but I have borrowed one which is marked 
as if it had been commented on by somebody; and certainly if the 
committee — 1 — it it must be sup to have something to do with 
this case, and here it is, that in 1862 the route was abandoned and was 
removed “to what is known now as the Bridger’s Pass and Buttes 
Creek route,” and in another place I believe it is described as “ the 
Cherokee trail,” and that the damage and expense of the abandon- 
ment of twenty-six stations, “ which this afflant supposes were worth 
$2,000 each, and also a large amount of forage and other articles of 
value, nec in running a stage line, the amount of which this 
affiant can form no true estimate,” &c. Then it goes on: 

In addition to the losses sustained, specifically stated heretofore in this affidavit, 


this affiant would state that the compensation received from the Post-Office De- 
ee of itself was not sufficient to sustain the cost of such a line of transporta- 


What does the committee give us these estimates and this informa- 
tion for, unless they apply to something that we are called upon to 
decide? Now, then, they take the witnesses of 1862 apparently—and I 
hope the gentlemen of the committee will not suppose that I am crit- 
icising them—who testify to a removal at that time and t loss 
and damage accompanying it. Then in order to find a motive anda 
basis for a claim on account of that removal, they go forward for two 
years and upward to December, 1864, and then find a military order 
for a removal, the damage in REE to which occurred two years be- 
fore. That of course would hardly stand. There must be something 
else about it, and so the Senator from Wisconsin—I will give him 
the fair benefit of his explanation—says there were two removals. 
Well, if there were two removals, are we called upon to pay for both 
or only one, and if only one which one? I suppose from this report 
that we are called upon to lanp the whole thing, the injury for 1862 
and 1864. Am I right aboutit 

Mr. CAMERON, of Wisconsin. Thecommittee recommend the pay- 
ment of both, but they are not lumped; they are distinct. 

Mr. EDMUNDS. It is a mere question of arithmetic to lump them 
together; but we are called upon to pay for two. 
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Mr. CAMERON, of Wisconsin. We are. 

Mr. EDMUNDS. The order of Chivington therefore has 1 
whatever to do with the proceedings of 1862, because this all too 
place before. 

Mr. CAMERON, of Wisconsin. Nothing whatever. 

Mr. EDMUNDS. We all to that. 

Mr. CAMERON, of Wisconsin. The committee never claimed that. 

Mr. EDMUNDS, Ihope my friend from Wisconsin does not 2 
I am desirous of having any controversy with the committee. I am 
only trying to get such little information as may justify me in vot- 
ing one way or the other about this bill, and what I say is therefore 
more to lead to explanations than to make a contest with anybody. 

When we come to 1862 I find for my own information—and I do 
not ask anybody to act upon information that I get—an entry in the 
records of the Post-Office Department which is very much like this: 

July 7, 1862— 

Referring to this same route business— 

Permit change of route so as to leave present road and keep along the South 
Platte and Cherokee Trail via Bridger's Pass, and intersect present route at Fort 
Bridger, shortening the distance one hundred miles, 

An entry very like that, and as far as I now remember it is literally 
that, appears in the records of the Post-Office Department, referring, 
as they tell me, to this arrangement and affair, under date of 7th 
July, 1862, which Sopars to be a permission on the part of the Post- 
master-General to whoever was responsible for carrying on that oper- 
ation to change the Sweet Water route to the Bridger’s Pass route, 
and to make it what apparently is referred to in this affidavit of Mr. 
Eaton respecting the damages of 1862, because he was referring to the 
danger from Indians and s0 on. 

But after having a number of the employés of said line killed and wounded b; 
said Indians, and having over one — and eighty head of mules stolen and 
run off by said Indians, the property ef said line— 

And I suppose the United States is bound to guard against thieves 
as well as force 
was compelled to abandon over five hundred miles of said road, and remove the 
line to what is known now as the Bridger's Pass and Buttes Creek route. 

That is the statement of this witness, and as I think I said before, 
in the statement of some other witness, it a here that the 
Cherokee Trail comes in as part of it. Now, if there is an identity 
between the route this witness speaks of as the one to which they 
were obliged to go and the one referred to in this entry in the records 
of the Post-Office Department, (and which undoubtedly correspond- 
ence and other memoranda there, if we could only get at them, would 
explain and identify and clear up,) what do we get? If this ent 
at the time in the records of the Post-Office Department of the 7 
July, 1862, is true, it appears hi Aspe gon dese at the application 
was for permission and is the guage of the entry a permit was 

nted to the contractors to leave the contract route and keep along 
he South Platte, and Cherokee Trail and Bridger’s Pass to Fort 
Bridger which appears to be as I say—perhaps I am mistaken—the 
same route that this witness ks of as in respect to which the re- 
moval had been so extremely detrimental to these people, and which 
the committee think ought to be paid for, while the ground on which 
the application was granted or the effect of it, whatever construction 
you put on it was to make the route one hundred miles shorter than 
the other which the contract required. 

All that may be capable of some explanation, for, as I said before, 
I am not making a contest with anybody, but I am trying to say 
what I feel, that this case is in no condition now for the Senate to 
determine it finally one way or the other. 

Mr. CONKLING. Mr. President, I did mean to say a word about 
this case; but my friend from Illinois [ Mr. 3 is so much fatigued 
at sne ba se: of my saying anything that I will yield to the Senator 
from Missouri [ Mr. CookRELL]to make a motion to adjourn, which he 
says he wants to make. 

. COCKRELL. Preliminary to that I ask that this resolution be 
passed simply calling for information; it will not delay the proceed- 
ings in this case: 

Resolved, That the Postmaster-General be directed and required to furnish to the 
Senate as quickly bead porcine copies of all contracts, orders, changes, correspond- 
ence, proceedings, actions concerning the carrying of mails across the conti- 
nent between the Ist days of January, 1857 and 1867, on what was commonly called 
the “overland route,“ including copies of all entries on the books of the 
ment touching the service, the changes, payments, increase of payments, &., and 
the full amounts paid to any and all persons on account of such contracts, services, 
changes, increases, extra compensations, &c. 

Mr. CONKLING. As that is strictly within the motion which I 
paaa to the Senator from Missouri to make, I have a right to ask 

im a question about it. I yielded to the Senator to make a motion 
to adjourn ; and this being evidently a part of that motion, [laugh- 
ter, ] I wish to inquire whether this resolution is to be made the found- 
ation of further delay in the Holladay case. 

Mr. COCKRELL. Not at all; under no circumstances. 

Mr. CONKLING. So that the Senator will not ask any different 
direction of it if this resolution pass? 

Mr. COCKRELL. Not at all; I simply desire this information. 

Mr. CONKLING. Now I will tell the Senator why I ask the ques- 
tion. It was a curious measure to me of senatorial ingenuity. I 
suppesed that what a ae PASIN four or five years ago 
called “ the resources of statesmanship” had been exhausted in de- 
vices and inventions to postpone this case. I have thought that Fabius 


Miehs have learnt something, although he was the author of a great 


pe cy of delay, could he have witnessed, as I have done in the two 
ouses, all the ents and contrivances and suggestions, ranging 
from mere personal convenience up to constitutional principles too 

to be measured, which have been employed to postpone to some 
other time doing an honest thing, whatever that might be, in the case 
of a man who has been kept dangling for years, shuffled off first upon 
one theory and then npon another in respect of what I believe to be 
an honest claim. And I wanted to know whether my friend from 
Missouri, fresh from new fields of conquest, as I am glad to know he 
is, fertile as I know he is, had been able now, at this late hour of this 
late day, to get up a new contraption, if I may use that word without 
offense, by which still further to a more convenient season somewhere 
in the vast forever, Benjamin Holladay was to be postponed. But if 
he really wants this information, or sven if he thinks he does, and if 
he has said that he will not make it the occasion of postponing or 
altering what would otherwise be the action of the Senate on this 
bill, then I will not in the objection which every member of 
wae Senate has a right to interpose to the consideration of this reso- 
ution, 

Mr. COCKRELL. The resolution was not offered for delay. The 
Senator from New York has never heard this bill discussed in the 
Senate or House in democratic Congresses, and democratic platforms 
have never touched upon it directly or indirectly. 

Mr. CONKLING. Has this been omitted from the democratic plat- 


form? 

Mr. COCKRELL. He may have heard it discussed when the House 
and Senate were republican, and may have learned that the republi- 
can party then refused to pass it either through the Senate or House; 
but not since the Senate or House has been democratic. 

Mr. CONKLING. Will my honorable friend allow me to make a 
contribution to history there? 

Mr. COCKRELL. Iam always glad to hear contributions by the 
Senator from New York. 

Mr. CONKLING. I am not surprised to hear that Holladay’s case 
has not been referred to in democratic platforms, because it has been 
the persistent practice of that party to omit almost anything that 
had merit in it. 

Mr. COCKRELL. I presume the republican platforms included all 
that had merit. 

Mr. CONKLING. Oh, no. 

Mr. COCKRELL, Why was not this put in that platform ? 

Mr. CONKLING. We could not include all the merits of the re- 
publican party. All we could do was to sample. 

Mr. COCKRELL. This resolution is not presented for delay. I 
delayed this claim but once, and that was during the last days of the 
last session. I did it, and I advised the friends of the bill that I was 
doing it, and I did not intend it should pass then, because it could 
not be fairly considered. It can be fairly considered now. I desire 
to throw no obstruction in the way of the pamage of this bill; bat I 
do desire the information this resolution calls for, and I have been 
trying to get it ever since the bill was before the Senate a year ago. 

r. CONKLING. Take your order. 

=e PRESIDING OFFICER. Is there objection to the resolu- 
tion 

Mr. ANTHONY. I make a verbal criticism on the resolution. I 
think it had better be in the usual form “that the Postmaster-Gen- 
eral be directed.” It reads “ directed and required,” which would 
seem to imply that there might be some objection on his part which 
teguina a special mandate from us. 

. COCKRELL. I have no objection to the modification sug- 


ed. 
E Tho PRESIDING OFFICER. The resolution will be so modified. 
The resolution, as modified, was agreed to. 
Mr. COCKRELL. Now I move that the Senate adjourn. 
The motion was agreed to; and (at five o’clock and two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 11, 1881. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL 
Domer, D. D. 
The Journal of yesterday was read and approved. 


ALLEGED ABUSE OF FRANKING PRIVILEGE. 


rted to the House by the chairman of the Committee 
(Mr. MONEY. ] 

Mr. BLACKBURN. The resolution which was reported from the 

Committee on the Post-Office and Post-Roads calls for information 

from the Postmaster-General as to alleged abuses in the franking 
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rivilege in the transmission of matter through the mails over the 

k of members of the Senate and House of Representatives, and 

as I understand that there is a very voluminous reply now on the 

desk of the Speaker from the Postmaster-General in reference to the 

rosy ay, I ask the adoption of the following resolution which I send 

to the Clerk’s desk, and that the communication of the Postmaster- 
General be sent to this select committee. 

The Clerk read as follows: 

Whereas charges have been made that the laws of the United States have been 
violated by the sending through the mails under the frank of members of the 
House of Representatives and of the Senate of matter not authorized to be sent 
without the payment of 


tage: 
Resolved, That a select committee of five be appointed by the Speaker of this 


House to examine into said e and all other abuses that may be bronght to 
their attention connected with the transmission of letters, documents, or other 
matter through the mails of the United States; that such committee shall have 
power to sit during the seasions of the House, to send for peaa, papers, and 
records, to administer oaths, and to ay to this House by bill or otherwise its 
findings and conclusions at any time. e expense of said investigation shall be 
paid out of the contingent fund of the House. 

Mr. BLACKBURN’ I simply desire, Mr. Speaker, to move the 
adoption of that resolution, coupled with the request that I shall 
not be assigned to duty on that special committee. 

Mr. BROWNE. In the absence of my colleague, per CALKINS,] 
to whom this subject-matter more properly belongs, I insisted when 
the communication of the Postmaster-General was being presented 
to the House that it should be read or that it should be printed in 
the Recorp. Since that time I have been advised that the report 
reflects upon the conduct of certain members of the House and mem- 
bers of the Senate. The investigation has been er parte. Affidavits, 
as Iam advised, are included the report. No opportunity was 
given for the cross-examination of the witn and it strikes me 
that it would be unjust that this matter should be made of record 
until the fullest opportunity has been given to the accused for the 
inspection of the papers and the cross-examination of the witnesses. 

I am therefore, so far as I am personally concerned, entirely will- 
ing that this whole subject should be referred to a special committee, 
that there may be the fullest and amplest investigation before it shall 
be made of public record. I am willing, therefore, that it may go to 
2 special committee, and that the report be printed for the use of the 
committee, with the hope that the investigation will be at once begun, 
and that the committee’s report will be made at an early day. 

Mr. HUMPHREY. I move to amend the resolution so that the sub- 
ject shall go to the Committee on the Post-Office and Post-Roads. I 
think that is the proper committee it reson, to. 

Mr. BROWNE, There are objections I not state to its going 
to the Post-Office Committee. The investigation may possibly impli- 
cate some gentlemen who belong to that committee. 

Mr. HUMPHREY. That does not make any difference. 

Mr. BROWNE. I think it does make some difference. 

Mr. HUMPHREY. Not at all. It gives them the entire advan- 
tage, and I am willing they should have all the advantage, of every 

onbt. 

Mr, COX. I desire to say one word. The gentleman from Indiana 
[Mr. BROWNE] has stated that no names have been published in con- 
nection with this charge of evasion of the post-office laws by members 
of Congress. I have seen in the new: 
LACE and my own as being guilty of having cheated the post-office 
revenue. Publications were made before the election to that effect. 
I made inquiry, traced the matter out with the aid of the postmaster at 
New York, and received a oronga exoneration, so far as his investi- 
gation could go, as to myself. I have authorized no one to sign any 
such documents connected with the campaign. This committee willso 
ascertain. 

After the publication in the New York Times of the exonerating let- 
ter of Mr. Postmaster James, it seems to come with an ill grace from 
this Post-Office Department, thisclerk to the President, who must have 
been advised to send in here to this House the names of members as 
guilty of something against the Post-Office Department and its laws 
and revenues, I want to say in advance of any investigation that 
there are perhaps two sides to this investigation; and if other mem- 
bers of Congress, or if Senators, are no more involved in it than I am, 
then there must be some device, trick, or scheme to make some capi- 
tal against members of one party. I hope the resolution will pass. 

The question being taken on the resolution, it was a, to. 

Mr. BLACKB moved to reconsider the vote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

There being no objection, the letter of the Postmaster -General was 
referred to the select committee. 

Mr. WARNER. I call for the regular order. 

The SPEAKER. The regular order is the call of committees for 


reports, 
Mir. HUMPHREY. I desire to ask the Chair what became of the 
amendment I offered, and which I insisted apan., 
The SPEAKER. The Chair did not hear the gentleman from Wis- 
consin insist; but the Chair never takes advan of a gentleman, 
and will open the question again, notwithstanding the reconsideration. 
Mr. HUMPHREY. I am not particular about it. 
The SPEAKER. The Chair submitted the motion in as loud a 
voice as he could employ. 


pers the name of Senator WAL 


Mr. HUMPHREY. The reason why I wished to insist on my 
amendment was because I thought we could get a report sooner from 
the Committee on the Post-Office and Post-Roads than from a special 
committee, 

The SPEAKER. The Chair heard, even at this distance, the con- 
versation between the gentleman from Indiana [Mr. BROWNE] and 
the gentleman from Wisconsin, [Mr. HUMPHREY, ] in which the gen- 
tleman from Indiana said there was an impropriety in the Post-Office 
Committee considering the subject; and the Chair supposed the gen- 
tleman from Wisconsin had acceded to the suggestion of the gentle- 
man from Indiana, He certainly did not press his amendment, 

Mr. HUMPHREY. 1 do not insist on the amendment. 

SECTIONS 2304 AND 2970 OF REVISED STATUTES. 

Mr. McCOOK. I ask the gentleman from Ohio [Mr. WARNER] to 
withdraw the call for the regular order, that I may introduce a bill 
for reference. 

Mr. WARNER. I withdraw the call for the regular order for that 

ur 
r. McCOOK, by unanimous consent, introduced (by request) a bill 
(H. R. No. 6845) to amend sections 2504 and 2970 of the Revised Stat- 
utes; which was read a first and second time, referred to the Committee 
on Ways and Means, and ordered to be printed. 
MARY s. W. HARRIS. 

Mr. BALLOU, by unanimous consent, introduced a bill (H. R. No. 
6846) granting a pension to Mary S. W. Harris; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

UNCLAIMED DIVIDENDS OF NATIONAL BANKS. 

Mr. PRICE introduced a bill (H. R. No. 6847) to provide for the 
distribution of unclaimed dividends among the creditors of national 
banks; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. COFFROTH. I ask unanimous consent to offer the resolution 
which I send to the desk. 

Mr. WARNER. I call for the regular order. 

Mr. COFFROTH. I ask the gentleman to hear the resolution read. 
It is to alee time for the consideration of business of the Commit- 
tee on Invalid Pensions. 

Mr. WARNER. I must insist on the regular order. 

TheSPEAKER. The regular order is demanded, which is the call 
of committees for reports. 

Mr. FINLEY. I move to dispense with the call of committees for 


to-day. 

The SPEAKER. That will require a two-thirds vote. 

The motion of Mr. FINLEY was agreed to upon a division—ayes 102, 
noes not counted ; two-thirds voting in favor thereof. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bi 
reported that they had examined and found truly enrolled bills o; 
the following titles; when the Speaker signed the same: 

A bill (S. No, 105) for the relief of John Gault, jr., late a major of 
the Twenty-eighth Regiment of Kentucky Volunteer Infantry; 

A bill (S. No. 323) for the relief of the Winnebago Indians in Wis- 
consin, and to aid them to obtain subsistence by agricultural par- 
suits, and to promote their civilization ; 

A bill (S. No. 549) for the relief of Samuel I. Gustin; 

A bill (S. No. 814) for the relief of the legal representative of 
Henry M. Shreve, deceased ; and 

A bill (S. No. 1353) for the relief of N. & G. Taylor Company. 

INDIAN APPROPRIATION BILL. 

Mr. WELLS. I move that the Honse' now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of fur- 
ther considering the Indian appropriation bill. 

The motion was a to. 

The House 3 resolved itself into Committee of the Whole, 
Mr. TOWNSHEND, of Illinois, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (H. R. No. 6730) mak- 
ing appropriations for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with various 
Indian bein, 5 ed ued Let omp 30, 1852, aad for other pur- 
poses. e Clerk will report the pendin = 

The Clerk read as follows : 5 8 


That all laws and parts of laws creatin. 


or authorizing the commission of ten 
feta et provided for in the act of A — 


10, 1869, be, the same are hereby, 


The CHAIRMAN. The pending question is upon the motion of 
the gentleman from New York, [Mr. Hiscock, ] to strike ont the para- 
graph just read and to insert in lieu thereof what the Clerk will now 


read. 
The Clerk read as follows: 
For the expenses of the commission of citizens serving without compensa: 

be greene by the President under the provisions of the fourth section of the 
April 10, 1869, $10,000. 
Mr. POEHLER. I rise to a point of order on that amendment. 
The CHAIRMAN. The gentleman will state it. 
Mr. POEHLER. It increases expenditures beyond the amount 
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proposed by the bill. Ido not think it necessary to make any argu- | Mr. POEHLER. Mr. Chairman, notwithstanding all that has been 


ment on that point of order. 

Mr. HISCOCK. The fact that the amendment increases the amount 
which the bill provides for does not render it liable to any point of 
order. 

Mr. BLOUNT. That there may be no misunderstanding on the 

of the Chair, I desire to state that I suppose the point of order 
is that the amendment changes existing law and increases expendi- 
ture. The factis that the appropriation proposed by the amendment 
is in exact accordance with the law authorizing this commission. 
The clause in the bill, which is not yet law, is intended to repeal the 
law authorizing this commission. e object of my friend from New 
York, [Mr. H1scock,] as I understand it, is to strike out that pro- 
vision of the bill and to insert in lieu thereof a provision making an 
appropriation to execute existing law. Istatethat in fairness to the 
Chair, before he makes his ruling upon the point of order. 

The CHAIRMAN, Canthe tleman from Minnesota [ Mr. POEH- 
LER] point to any law which this amendment if adopted will change? 

Mr. PO I supposed the law was ee last year. 

Mr. BLOUNT. It was not. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is not well taken, for the reason that the proposed amendment will 
not change any existing law, but is to execute a law already in exist- 


ence. 

Mr. POEHLER. Then I hope the amendment will not prevail, for 
the reason 

The CHAIRMAN. The gentleman from Minnesota [Mr. hia | 
will suspend until the gentleman from New York, [Mr. HISCOCK, 
who is entitled to the floor, has submitted such remarks as he may 
desire upon the pending amendment. 

Mr. POEHLER. Ibeg pardon ; I did not know the gentleman from 
New York [Mr. Hiscock] desired to be heard. - ; 

Mr. HISCOCK. The provisions of law which the pending bill as 
reported to this House by the Committee on Appropriations proposes 
to repeal are very important provisions. It proposes the abolition of 
this commission of ten which was created by an act of Con 
Their powers are of a supervisory na and will be found in sec- 
tions 2041 and 2042 of the Revi Statutes, which are as follows: 

Sc, 2041. The board of commissioners mentioned in section 2039 shall supervise 
all expenditures of 55 for the benefit of Indians within the limits 

pect * purchased for Indians, in connec- 

Indian whose duty it shall be to consult 
purchases of such 

SEC. 2042, Any member of the board of In: commissioners is empowered to 

ditures, and accounts in connection with the Indian 


committee of said 

It will be observed that this board is simply supervisory; simply a 
watch, or, if you please so to term it, a police over the goods that are 
to be furnished and over the accounts of the Indian Bureau. Iam 
not aware that any complaint has ever been made against these com- 
missioners, This proposition to repeal the law does not come froma 
committee which investigated the necessity of the continuance 
of this commission. I know of no allegation being made before any 
committee or anywhere else against the efficiency of these commis- 
sioners, or against the good work which they have performed. 

This 3 survived the annual raids which have been made 
upon every branch of the Government in the interest of economy, the 
cutting down of salaries and the wiping out of clerkships, until now, 
not in the interest of any such raids as that, without coming from a 
committee reporting any reasons for its non-continuance, it is pro- 
posed to repeal the law which created this commission, and thus to 
abolish these commissioners. I for one see no good reason for that. 

As will be remembered by every member of this House, this com- 
mission has performed at least one important service, that is the de- 
velopment of the affairs which existed under the Commissioner of 
Indian Affairs, Mr. Hayt. Whatever there was to be divulged there, 
whatever was found out there, whatever light was thrown upon the 
manner in which the affairs of that bureau were conducted by him, 
is due entirely to this commission, 

As I have already said, no reason is given, as I understand it, by the 
chairman of the sub-committee having this bill in charge why this 
board should be wiped out of existence. On the contrary, the Secre- 
tary of the Interior is decided in his expression of opinion that it 
shall be continued, I will supplement my remarks upon this ques- 
tion by asking to have read a letter which I have received from the 
Secretary of the Interior. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 11, 1881. 
DEAR Sm: In answer to your inquiry I beg leave to say that the Board of Indian 

Commissioners has proved of great usefulness in the management of Indian Affairs. 

They have been rendering very great service in superintending, together with the 


oner of Indian Affairs, the annual lettings of contracts for supplying the 
Indians with provisions and annuities, in the examination of annuity goods as to 
their quality, in tho examinaton of accounts, and in making inspections of agencies 


and inquiries into the different branches of the Indian service. In all these things 
I bave found the board v: useful, and believe that the sum that has been appro- 
ted for many years to defray its expenses bas money expended to the great 
advantage of the service. I should be glad to have the board kept in existence and 
` the 98 for defraying its expenses renewed, 
ery truly, yours, 
C. SCHURZ. 


FRANK Hiscock, 
House of Representatives. 


said by the gentleman who has just spoken, [Mr. Hiscock, ] I can see 
no more use for this commission in the Interior Department than for 
alike commission in every other Department in this Government. 
If the Interior Department is not competent, without the aid of a 
commission of this kind, to let contracts, to examine goods, and to 
see whether supplies furnished for the Indians are proper in quality 
and cheap enough in price, then we had better turn that Department 
over to this commission. I do not see why we need the supervision 
of this commission at the different agencies, for we have already five 
re inspectors. 

t is possible that the Secre of the Interior may not object to 
continuing this commission; probably he may advise it, as he would 
perhaps dislike to say that he did not wish the services of these gen- 
tlemen. But I have looked over this matter very carefully, and I 
have seen no benefits to the service arising from this commission, 
whose members know no more about the needs of the Department 
than the inspectors. I hope that this amendment will not prevail. 
I think the expenditure is useless. 

It has been said that disclosures heretofore made in regard to the 
administration of a former Commissioner of Indian Affairs were due 
principally to this commission. Now, I have been informed—whether 
correctly or not I am unable to say—that the man who was clerk to 
this commission is now in the same business for which that Commis- 
sioner of Indian Affairs was discharged. 

Mr. WELLS. Mr. Chairman, I move pro forma to amend the amend- 
ment by striking out the last word. It will be remembered that the 
law creating this commission was passed some ten or eleven years ago. 
Since that time Co has provided, as stated by the gentleman 
from Minnesota, [Mr. POEHLER, ] five inspectors, who in part, if not 
entirely, take the place of this commission. They not only examine 
the accounts, but they visit from time to time the agencies of the dif- 
erent Indian tribes. Last year we inserted in our Indian appropria- 
tion bill this clause: 

No of the money appro: by this act shall be in 
for Go barno of the salar 3 of the Indian coma 2 3 — vid itor 
by see 2029 of the Revised Statutes of the United States. 

As we had thus provided last year by law that no money appro- 
priated for the Indian service should be used for this commission, the 
Committee on Appropriations instracted me to report this bill with 
a provision repealing the law creating the commission. Besides, Mr. 
Chairman, upon an examination of this appropriation bill at a point 
a few clauses beyond the 8 we are now considering, it will 
be found that we provide for inspectors of goods purchased in New 
York under bids, and that these inspectors, under the direction of the 
Indian Department, have control and management of this matter. 
Hence I can see very little use of this commission at the present time 
aside from securing to its clerk a of 83,000; to its assistant 
aar a salary of $1,200; besides an expenditure of $1,500 a year for 
office rent. 

To be sure the members of this commission receive no salary ; but 
we are appropriating this money to naar expenses—expenses for 
what? For the purpose of visiting different agencies? No, sir; be- 
cause we have i rs for that 8 We are paying the ex- 
penses of this commission for visiting Washington and looking over 
accounts which are already examined and audited by a paid officer of 
this Government, In my association with the officers of the Indian 
Bureau I have found them very correct, inst and honorable men. I 
have confidence in that department. I have seen and examined in 
person some of their accounts, and I do not feel that we need to have a 
watch-dog over them any more than over any other department of 
this Government. I feel that the appropriation for this purpose is a 
useless expenditure of money, and is embarrassing to a bureau which 
is now running satisfactorily. 

Mr. HOOKER. Mr. Chairman, I was very glad when this bill was 
reported from the Committee on Appropriations that, after the war 
which has been made upon this most extraordinary appropriation, the 
committee had at last consented in their wisdom to omit the annual 
appropriation of $10,000 for the payment of the peace commissioners 
as they are called. I presume the Committee of the Whole under- 
stands that this commission was created under the act of 1869, as I 
have had occasion to say heretofore, for a pore purpose, namely, to 
co-operate with the General of the Army and other persons designated 
for the purpose of meeting what was then sup to be the immi- 
nent danger of an Indian ontbreak. I have heretofore taken the 
position, as I do now, that as soon as the objects of the act of 1869 
were accomplished this commission was functus oficio and no longer 
had any legal existence. But, strange to say, the Committee on Ap- 
propriations, ranning in the ve which had been established, con- 
tinued these appropriations from year to year, for during a series of 
years from 1869 to the present time $10,000 has been appropriated 
annually—not for the payment of commissioners, for they, we were 
told, were philanthropic gentlemen who had great love for the Indi- 
ans, and were animated by no desire for compensation, tlemen 
who would have rejected scornfully any offer of pay. I hope that 
the gentleman from New York who has offered this amendment does 
not speak by authority for any member of that commission, for when 
in former Congresses it has been my fortune toop this appropria- 
tion and to characterize it as it justly deserved I have always been 
told that this was a commission of philanthropic gentlemen who not 
only were giving their services to the Indians and to the country 
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without compensation, but would scorn to take compensation; that 
the $10,000 annually iad hei since 1869 (and I call the attention 
of the gentleman from New York who offered the amendment to this 
fact) was simply to defray their expenses; that these gentlemen did 
not want any compensation, but were doing this work purely from 
hilanthropical motives. The Committee on Appropriations, I say, 
for eleven years has appropriated $10,000 a year to defray their ex- 
mses, not to compensate them at all; and yet the gentleman from 

ew York offers hie. amendment, you will see, for the expenses of a 
commission of citizens serving without compensation. Ah! serving 
without appropriation—when and where? Have they not had $10,000 
every year to pay their traveling expenses? They professed, and 
under the very terms of the act of 1869 they were, to serve without 
compensation. It was never alleged that they were to be compensated 
in any way whatever. 

I say, sir, we have driven the Appropriations Committee—immoy- 
able and unrepentant in their sins and in their crimes—we havedriven 
that Appropriations Committee to omit from the Indian appropria- 
tion bill this year this appropriation of $10,000 to compensate this 
peace commission for traveling expenses, 

But now the protiemsn from New York comes up and asks on an 
amendment in his own handwriting, and in his own words, when the 
law by its terms declares these gentlemen were to serye without com- 
pensation—the gorrean from Nəw York asks that $10,000 shall be 
paid to them, I commend the Appropriations Committee, and it is 
not often my good fortune to have the . of commending 
that committee; but I do commend the policy and the economy and 
the justice and the good sense of the Appropriations Committee in 
omitting this provision from the present Indian appropriation bill. 
They are hard to convince, they are stubborn in their notions, but we 
have driven them at last to this point; and I a they will main- 
tain the bill and that my friend from Missouri who has it in charge 
will rise and support, in opposition to the gentleman from New York, 
the just measure of the committee and say that these gentlemen who 
have always professed they were serving without compensation shall 
not now come in and ask that they shall be compensated. 

The CHAIRMAN, The gentleman’s time has expired. rs 

Mr. HAWLEY. I hope the gentleman will withdraw this amend- 
ment, 

Mr. REAGAN. I desire to take the floor and yield my time to the 
gentleman from Mississippi. 

The CHAIRMAN. The Chair hears no objection. „ 

Mr. HOOKER. I thank the gentleman from Texas for his cour- 
tesy. 

I regret, Mr, Chairman, not having the act of 1869 here, but it will 
be remembered as quoted in the debates during the last Congress that 
that commission was created for a specific purpose. It was to be 
composed of ten citizens who were to serve under the terms of the 
act itself without compensation. For ten or eleven long years $10,000 
have been reported each year by the Committee on Appropriat ons 
for their expenses. This year when I looked over the Indian bill I 
was gratified to find, driven I suppose to conviction, the Committee 
on Bp oh oer have omitted the appropriation. 

5 er SCALES. I have the law here, and will read it if my friend 
esires it. 

Mr. HOOKER. I will be obliged to my friend if he will read it to 
the House. 

Mr. SCALES. The provision in the fourth section is as follows: 

And for the 8 of ripe | the President to exeoute the powers conferred 
by this act he is hereby authorized, at his discretion, to organize a board of com- 
missioners, to consist of not more than ten persons, to be selected by him from 
men eminent for their intelligence and philanthropy, to serve withou pecuniary 
compensation, who may, under his direction, exercise joint control with the Seo- 
retary of the Interior over the disbursement of the appropriations made by this 
act or any part thereof that the President may designate; and to pay the neces- 
art expenses of trans on, subsistence, and clerk hire of said commissioners 
while actually enga; in said service there is hereby appropriated, out of oy 


money in the Treasury not otherwise appropriated, the sum of $25,000, or so mui 
thereof as may be necessary. 


Mr. HOOKER. It will be observed by the terms of the act which 
has been read by my friend from North Carolina these commissioners 
were to serve without compensation, and that they were to serve un- 
der the terms of that act for the specific purpose for which the law 
was passed. Andin making my argament against the appropriation 
of the committee last year, in which they appropriated, ranning in 
the same groove with their predecessors, $10, for the expenses of 
this commission, I endeavored to convince the committee then as I do 
now that was an unwise expenditure of the public money. 

And, Mr. Chairman, allow me to say that with regard to Indian 
affairs, as with regard to the ordinary affairs of the Government, we 
have too much government—we bave too many officers, too many 
men who are paid for performing services. We have the bill of this 
committee, and when you read it through yon will find it quadruples 
the compensation of these employés, It makes an appropriation of 
six hundred and odd thousand dollars in two clauses of the bill with- 
out a particle of specification how itshall be applied. I demonstrated 
to the committee yesterday that under the incidental expenditure for 
Indian affairs you expended $178,000 without any specific provision 
of how the fands should be disbursed. 

And will you allow me to say further, Mr. Chairman, (and I hope 
the committee will hear what I have to say,) that there is no De- 
partment of the Government, neither the Army nor the Navy nor any 
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other Department, which has such extraordinary powers conferred 
upon it as the Interior Department has in regard to this Indian Bureau? 
It has been this lavish ig Ae Tc hie of money, these indefinite and 


uncertain sums voted to it, which have given rise to the fact that one 
Commissioner of Indian Affairs has been hurled from his position b; 
the Secretary of the Interior because he was speculating in the fun 
which were confided to him for Indian purposes. 

[Here the hammer fell.] 

Mr. HAWLEY. Mr. Chairman, I suppose it is within the recollec- 
tion of us all—for it was notorious—that for many years there were 
constant scandals concerning the purchases made for the Indians. 
It was a matter of general comment throughout the country and in 
the newspapers. It was alleged that rotten blankets were furnished 
to them, diseased pork was bought, and everything supplied to them 
in the way of clothing and provisions was below the standard re- 
quired. I have for several years past heard but very little of that 
kind of complaint. There has been a general improvement in the 
administration of the whole of the Indian affairs, especially in this 
department. I credit some of this to the general excellence of the 
officials connected with the department, but Iam bound to give a 
very considerable measure of credit for the improvement in this mat- 
ter of supplies to the creation of this board. 

I am willing to trust the judgment of the gentlemen engaged in 
administering the Indian affairs, who say that this board has been 
and is of great use and service. 

I do not quite comprehend the allusions of the tleman from 
Mississippi to the compensation of the commission. By the original 
statute creating the Indian commission they were to serve without 
pay. They have done so. It is not even pretended that they have 
ever been paid or sought to be paid for the service, and nobody now 
desires to pay them. 

They are gentlemen of high character and standing. They are of 
different pursuits in life, familiar with the different specialties con- 
nected with this department. They pay close attention to the various 
purchases for the Indians; and it is, as [ have said, beyond question 
that the supplies for the Indians under this supervision are far better 
than at any previous time. 

If I were to agin pres a system for myself I should say that I know 
of no reason why all the provisions for the Indians might not be pur- 
chased under the control and management of the officers who pur- 
chase so well for the Army, And the same may be said of the cloth- 
ing. The standard is uniformly A eer The clothing and provisions 
for the Army are excellently well chosen. There is no complaint as 
to their quality. The rations are good, and both rations and clothing 
are cheap, purchased at the lowest rates that they can be had in the 
market. Why, therefore, there cannot be added to the duties of these 
officers who purchase the clothing and provisions for the Army the 
duties of purchasing for the Indians I have never quite understood. 
But as the law has not been changed in that respect, I wish to main- 
tain the law that is now in force providing for this commission. 

Mr. HOOKER. Will the gentleman from Connecticut permit me 
to ask him a question? 

Mr. HAWLEY. Oh, yes. 

Mr. HOOKER. I wish to ask the gentleman if he will favor an 
amendment which I intend to offer to transfer the whole matter to 
the War Department? 

Mr. HAWLEY. I cannot say until I have read it. I am in general 
in favor of turning more of the work over to the Army. I believe, 
as I havo said, that these purchases can be made equally as well, per- 
haps better, by the purchasing officers of the Army. But as this has 
not been done, as the law now stands I firmly believe, from personal 
inquiry and from the knowledge which I have of some of these gen- 
tlemen, that they are of great service to the country in the manage- 
ment of this affair, They doa great service. They give a large part 
of their time and services to the Government without compensation. 
They undoubtedly save the Government large sums of money by mak- 
ing oe peer purchases, and the Secretary desires to continue the 

ard. 

Of course they cannot work without expending some money. They 
cannot travel and supervise these supplies without incurring some ex- 
pense upon railroads and at hotels. That is all the Government is 
called upon to pay. It ought to be paid, for they do a great public 
service, and I believe it is desirable to have the commission continued. 
I hope it will be done. 

Mr. SCALES. Mr. Chairman, I trust that this amendment will not 
prevail. The House has been already informed that this act was 
pan in 1869. This board was then appointed for the purposes spec- 

fied in tbat act. Afterward it grew up and became attached to each 

appropriation bill as a fangus growth. It should not have been there, 
and its history shows the importance of the committee putting no 
new legislation on an appropriation bill until it has been well con- 
sidered and gives unquestioned promise of good results, 

In 1869, at the time that this act was passed, there wasa cry, anda 
just cry, throughout the country of fraud in the administration of the 
Indian affairs. This was an effort and an abortive effort made for the 
purpose of correcting that state of things. The effect of it was, in- 
stead of benefiting the administration of Indian affairs, to d it 
in my view most materially by dividing up the responsibility which 
should have rested alone upon the head of the Department. 

They called to the assistance of the Secretary of the Interior a 
board of commissioners, consisting of ten men, whose duty it was to 
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aid him in making contracts and disbursing money. Thesemen were 
without responsibility. They received no salary. They had no spe- 
cific duties to perform. They were selected from fifty millions of 

ple and invited here as an act of courtesy and compliment to overlook 
this bureau. They wanted no salary, but accepted an appropriation 
of $25,000 as expenses. This money was spent by them in coming to 
Washington, and in traversing the whole Indian country in Pullman 
palace cars, with as many employés around them as were suitable to 
the dignity of their position. This was essential to their work, and 
this part of it was not usually neglected. 

And yet, sir, after ten years of service, and the expenditure of near 
two hundred thousand dollars, the gentleman from New York who 
pro this amendment is able from the whole history of the past 
to cite but one single instance in which he says they have benefited 
the service. And what was that? It was the discovery, he says, 
which these Indian commissioners made as to the improprieties in the 
conduct of the late Commissioner of Indian Affairs. Let me say to 
that gentleman what I said here a year ago on the same subject, that 
while we did have the assistance of these gentlemen—and it would 
have been pip if they had failed to give it to us—when the mat- 
ter was talked of in Washington as well as at the agency, information 
was conveyed to me as chairman of the Committee on Indian Affairs. 
It was sent to the head of the Department, and I believe would have 
been prosecuted and fully investigated if there had been no such com- 
mission. I will not detract from their credit, but do say that they 
are not entitled to exclusive credit. Then, sir, the only thing that 
the gentleman from New York has urged in justification of so great 
an expenditure falls to the ground. 

But that is not all, Mr. Chairman. Let us see what is the state of 
things we have. My opinion is, and I think every intelligent man 
will concur with me, that we have here an illustration of the old 
adage, a homely but a true one, that too many cooks spoil the broth. 
You have your Secretary of the Interior; you haye your Commis- 
sioner of Indian Affairs, whose whole time is devoted to that service; 
you have five inspectors who are paid, and whose whole time is also 
to be devoted to the Indian; you have in addition seventy-eight 
agents, and you have superadded to these two special agents a 

inted by the Secretary of the Interior. And all of these are paid 

y the Government to look after the Indians and see to it that there 
are no frauds and corruptions in this service. 

The object of this board is to prevent fraud. And they not only 
created it, but they said, “We cannot rely upon the agents we ap- 
point, and therefore we will delegate the appointment of agents to 
the religious denominations.” And it is a fact to-day, a fact in vio- 
lation of the spirit of the Constitution, that the ane of the Indian 
Bareau are appointed, not by the President directly, but by religious 
denominations who control the agencies and exclude all others. ey 
have their own employésfrom the denominations, and the resalt of the 
whole thing is to build up secta, if anything, among the Indians, and 
the Government is the paymaster for this work, which should be done 
by the churches. 

Now, I say the experience of the past has shown that this organiza- 
tion is useless, that the money spent upon it is money spent withont 
justification and without any adequate return to the Government. 

There is one thing, however, I do not understand. ‘These commis- 
sioners are generally gentlemen of high intelligence and virtue; and 
it is cones, to me, it is passing strange, that gentlemen of so much 
wealth and so much business of their own should seek so persist- 
eli and 3 this position. At the last session, sir, we 

0 it off. 

. HISCOCK. Will the gentleman from North Carolina allow me 
to inquire of him if he means to say that these gentlemen have per- 
sistently sought for this position? I certainly desire to say for myself 
there is not a member of that commission that I know personally. 
Not one of them ever spoke to me, and I do not believe there is a 
member of this House to whom any member of that commission has 
ever spoken on this subject. 

Mr. SCALES. I hope this does not come out of my time. 

Mr. Chairman, I would not do any of these gentlemen injustice ; I 
do not mean to do that. I mean, however, to draw inferences from 
the facts before this House connected with the history of this trans- 
action, When the last appropriaion bill was before this House we 
struck out every dollar of appropriation for this purpose. We struck 
ont the clause itself. The bi went to the Senate, and the Senate 
pa it back. Ona committee of conference the clause was put in 

ut without any appropriation. How is it, then, these gentlemen are 
in office to-day receiving the same appropriation? This House ex- 
pressed its disapprobation. The House and Senate cut out the appro- 
priation after a full and fair conference through its committees and 
the bill became the law. The next thing after this defeat was to put 
it on the sundry civil bill—— 
Here the hammer fell.] ‘ 

. SINGLETON, of Mississippi. As an humble member of the 
Committee on Appropriations, which my distinguished colleague from 
Mississippi [Mr. Hooker] so warmly commended for its notions of 
economy, I think it due to that committee I should say one word in 
5 ens to what has fallen from my coll 0. 

know not the p , except as I can guess it from the current 
events of that day, why this commission was raised. I su our 
friends on the other side of the Honse, who then had contro} of Con- 


gress, created the commission for a wise purpose, as it was admitted 
on the floor of this House, and it was a aa known fact, that there 
was a great deal of scandal in re to the management of our In- 
dian affairs, especially in the purchase of the gooda that were supplied 
to the Indians, both as regards the quality and the quantity. 1 pre- 
sume the object was to create a supervising board that should see no 
injustice was done to these Indians. And it seems to have had the 
effect of correcting what was then complained of, the gross frauds 
in the supplies to the Indians. 

As to the gentlemen who composed this board, I know not a single 
one of them. I apprehend they are gentlemen of the highest char- 
acter, I have never known and have never heard that they desire 
to hold this position. They hold their places without compensation, 
and it would hardly be expected that 5 — gentlemen who are vol- 
unteering their services in so good a cause as this should have been 
willing, in traveling from point to pointand making these purchases, 
to pay their own expenses and to pay the expenses of the employés 
necessary in this work. But, Mr. Chairman, I believe the time has 
come when perhaps we can dispense with them. The complaints to 
5 70 0 I have referred are now not so frequent as they were in the 
past. 

My friend from Mississippi [Mr. HOOKER] made the statement upon 
this floor that from year to year the Committee on Appropriations 
have incorporated into this bill the sum of $10,000 for the purpose of 
paying this commission. Now, if my friend will turn back to the In- 

jan e e, bill of last year, he will find that although we did 
report avor of paying the expenses of the commission, yet we 
proposed to reduce the amount to $7,000. Upon his motion that sum 
was stricken ont, and no provision whatever was made in the bill for 
defraying the expenses of this commission. The bill as it passed 
this House and went to the Senate did not contain any provision for 
that purpose. - 

When the Senate came to consider the bill it amended it by in- 
serting a clause making an appropriation for that purpose. The 

uestion became a matter for the committees of conference, and in 
the conference between the two Houses, although the Senate con- 
ferees for some time insisted upon retaining the amount necessary to 
pay the expenses of this commission, they finally gave way and the 

ill was passed without that provision. 

Afterward, when the sundry civil appropriation bill came to be, 
passed, it went to the Senate withont any provision in it for paying 
the expenses M this commission. The Senate amended it by putting 
in $10,000 for that purpose. The House disagreed to the amendment 
and the bill went to a committee of conference. The conferees on 
the part of the House finally agreed to retain the $10,000 for the pay- 
ment of the expenses of these commissioners. That is the way in 
which the appropriation got into our legislation of the last session. 
The gentleman will see by that statement that the Committee on 
Appropriations is not so entirely responsible as he has declared. 

The gentleman himself submitted the motion at the last session of 
Congress to strike out the clause making this 1 The 
Committee on Appropriations now adopts the idea, following tho 
lead of the House at the last session. Yet the gentleman is very un- 
happy at what we have done, and makes a long speech to prove that 
we ought to have done exactly what he wants done, That is the 
whole history of the matter. The provision is now left ont of the 
bill, and we ss aod to repeal the law authorizing the appointment 
of this commission. i 

[Here the hammer fell. í 

Mr. CANNON, of Illinois. I desire to oppose the amendment, 

Mr. CHITTENDEN. I desire to advocate the amendment. 

Mr. CANNON, of Illinois. I give way to the gentleman from New 
York, [Mr. CHITTENDEN. ] 

Mr. CHITTENDEN. It is impossible for mein five minutes to give 
to the committee all the information that 1 desire to give them; I 
could not do it in half an hour. 

In the last year of President Buchanan’s administration I made a 
resolute attempt to break down what had been a gross scandal and 
monopoly in New York in furnishing the annual supply of Indian 
goods connected with my branch of trade. I sent my junior partner 
to Washington and told him to bid for the contract at the risk of a loss 
of $25,000, for the purpose of getting inside of the rottenness of the old 
system, whereby one firm had succeeded in furnishing for nearly 
1 years supplies for the northwestern and other tribes of 

ians. 

The Secretary of the Interior, Mr. Jacob Thompson, of Mississippi, 
was compelled to award me the contract because I upderbid in bulk 
the old What was the result? In the first place, I paid $5,000 
to lawyers to see to it that I got the contract I was fairly entitied to. 
This was a waste of money, for Mr, Thompson manifested on my first 
interview with him a fixed and honorable purpose to do right. 

What was the next result? After Secretary Thompson awarded 
the contract to me, the Indian Commissiorier (now dead) told the 
old New York firm that he “ would fix Mr. CHITTENDEN before he 
got through this business; and he did fix me. By delaying the 
schedules he made me pay for one thing four freights from England 
on one hundred and twenty bales of blankets, and I spent $30,000, 
directly and indirectly, in carrying out that contract, in my fight 
with the Indian Commissioner, I might go into details and speak 
from recollection of papers that are now in the Interior Department, 
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if they have not been destroyed, which give a history of the whole 
matter. 

In the end, I determined to appeal to a republican President on 
his election, and to have the thing sifted to the bottom. But the war 
came on, and I felt that my personal interest was a matter of no 
moment at that time, and I made no attempt to expose the wrong. 

[Here the hammer fell. d 7 

Mr. HUMPHREY. Iwill take the floor and yield my time to the 
gentleman from New York. 

Mr. CHITTENDEN. Ithank the gentleman. 
after, the case comes up again—— . j 

Mr. HOOKER. Will the gentleman permit me to interrupt him 
for a question ? 

Mr. CHITTENDEN. Certainly. ` 

Mr. HOOKER. Idid not distinctly understand what the gentle- 
man said in reference to Secretary ira ee 

Mr. CHITTENDEN. I said that Mr. Thompson was Secretary of 
the Interior and compelled to award me the contract against all the 
lobby, because I was the lowest bidder. 

Mr. HOOKER. What contract? f l ! 

Mr. CHITTENDEN. To supply goods for certain Indians in 1861. 

Mr. HOOKER. That was a valuable contract? 

Mr. CHITTENDEN. The total amount of the contract was about 
one hundred and ten thousand dollars, and the goods to fill the con- 
tract cost me $140,000, one way and another. 

Mr. HOOKER. Yon did not make anything by that operation. 

Mr. CHITTENDEN. No, sir, no money; but I made some experi- 
ence of Indian contracts under the old system of business, which is a 
warning to gentlemen who mee to abolish the commission now 
existing. In respect to the b ets before alluded to, I discovered 
that the Indians had been systematically cheated, and that goods 
worth less than half the contract price had, year after year, been 
substituted for the goods paid for by Government. à 

Now, Mr. Chairman, this is an extremely interesting and difficult 
question to deal with. After the long series of outrages committed 
upon the Indians in the purchase of their soppaa a commission of 
angels could hardly succeed in immediately righting the wrongs con- 
nected with this matter. But I say from my knowledge of the work 
of the commission and the men composing it, that if there are any 
men in this country who are honestly devoted to their public duties, 
if there are any who can be trusted for the honest performance of 
those duties, the men who have for the last few years superintended 
as members of that commission the furnishing of Indian supplies are 
such men. While they may not have succeeded in securing entire 
economy in every respect, and doing full justice to the Indians, it is 
capable of demonstration that they have in every direction made 
progress. To the democracy of this House, who have had sway here 
for six years, and who have claimed that all rottenness and all wrong 
doing belonged to the republican party, I say do not abolish this com- 
mission. Of all the mistakes of legislation that the democratic party 
have made in six years, this would, in my judgment, be one of the 
most notable. 

Mr. Chairman, I only came into the House after my colleague [Mr. 
Hiscock] had offered his amendment, and only accidently learned 
the question before the committee. Yesterday, unfortunately, I paid 
no attention to the p ss of this bill, being very much employed 
otherwise. But I should, from my experience, as soon to see 
this committee vote to abolish the Sergeant-at-Arms of the House of 
Representatives as to abolish this commission, under which we have, 
most manifestly, corrected many evils. 

Mr. CANNON, of Illinois. Mr. Chairman, last I voted to with- 
hold the appropriation for this commission, and I see no reason for 
voting differently to-day. Before the creation of this commission the 
Secretary of the Interior was responsible forthe proper administration 
of this burean; he had the power to make contracts without any 
supervision of this kind. But this commission, so far as purchases 
are concerned under the act creating it, exercises joint authority with 
the Secretary of the Interior. Gentlemen say that the Commissioner 
of Indian Affairs and this commission would have to co-operate be- 
fore a wrong thing could be accomplished. So it might be said they 
will have to co-operate before a right thing can be done. 

Now, thisis not the only department of the Government that makes 
purchases, that opens bids. The goods purchased for the Indians 
constitute but a very small portion of the supplies furnished to the 
Government. If a commission of this kind is a good thing in the In- 
terior Department, it strikes me it would be a good thing in every 


Now, twenty years 


other De ent. Here you have a commission ble to no- 
body. The members of the ion it is said are clever men. 
I cannot dispute that statement; I have no desire to ute it. 

do not know these men. Iam ing of the system. you have 


had good administration under this system, it is because you have 
8 AIR to obtain good men, and not because the system itself is 
not likely to prove a vicious one, as everybody must see, in the future. 

I apprehend that the Secre of the Interior, so long as he is 
charged with the enforcement of the law, ought to have complete 
power to choose his agents, and shonld be held responsible. It ought 
to be out of his power and out of the power of any other officer 
charged with the Termeno of public duty to divide responsibility. 
The moment you divide the responsibility for official action, that mo- 
ment you lay a trap which sooner or later will promote fraud. If 


the Secre desires the assistance or advice of philanthropic indi- 
viduals willing to act without Seni sare yg. let him have the power 
ra them from time to time, but let somebody be solely respon- 
si : 

Again, Mr. Chairman, I am suspicious of adopting permanently a 
policy giving the power and control of expenditures to men who re- 
ceive no compensation, and who are supposed to act upon pure phi- 
lanthropic grounds. My observation teaches me, both in private and 
public affairs, that the service performed without adequate compen- 
sation is not a good or safe service. I grant that many men do phi- 
lanthropic acts. But, after all, it is not safe to invest men or organ- 
izations who act without pay with the power of making contracts 
and incurring expenditures in connection with the Government. 
Men doing duty of this kind ought to be responsible to somebody. 
When you vest power of this sort in the hands of men who are ex- 
pected to act from pure philanthropy and without compensation, it 
is generally not a great while before some designing individual as- 
sumes the robes of philanthropy that under their cover he may com- 
mif fraud. If this commission has done good heretofore I am glad of 
it; but the policy is wrong; and I want now to abolish this commis- 
sion before, under the ordinary operation of the laws governing mat- 
ters of this kind, it brings abuses into the service. Or, if you cannot 
trust the Secretary of the Interior, then take the power from him 
altogether in the premises, and vest it in a commission, providing it 
with the proper machinery for successful operation, fixing its respon- 
sibility, and giving its members adequate compensation for their 


services. 

Mr. BLOUNT. Mr. Chairman, a great deal of the abuse to which: 
this commission has been subjected is, I think, founded ona misunder- 
standing of facts. I regret that on this occasion I am differing with 
the majority of the Committee on Appropriations, but I think I am 
doing so upon sufficient reason. What are the duties of this com- 
mission ? far as the expenditure of money is concerned, the com- 
mission has notabsolnte control. The Commissioner of Indian Affairs. 
is required to consult with the commission; nothing more. Section 
2042 of the Revised Statutes expressly provides : 

But the examination of vouchers and accounts by the executive committee of 
said board shall not be a prerequisite of payment. 

The members of the commission are simply allowed to examine the 
accounts to see that they are correct ; to examine goods purchased or 
to be purchased so as to prevent any fraud upon the Government. 
They are allowed to visit the different agencies for the alg of ob- 
serving the conduct of the Government officials. This is all. 

What harm has come to the Government from this thing? Gentle- 
men say that they have done no good, that the commission has been 
useless. How is this opinion obtained? Where is the information 
upon which this is based ? 

Mr. SCALES. I will refer the gentleman to their reports. 

Mr. BLOUNT. The gentleman has had his time. I say we have 
it ae the high authority of the Secretary of the Interior 

. SCALES. The gentleman will let me answer him. 

Mr. BLOUNT. [I object to interruption. I say we have it on the 
high authority of the 8 of the Interior, that in the examina- 
tion of accounts, in the expenditure of public money, in visitations 
of rage ary hee commission has rendered most essential service. 

Mr. SCALES. The gentleman has asked me a question and refuses 
to yield to let me answer him. 

Mr. BLOUNT. I object to interruption. 

Mr. SCALES. Then do not ask me any question if you refuse to 
yield to an answer. 

Mr. BLOUNT. Idid not ask the gentleman any question. 

Mr. SCALES. But the gentleman did. 


Mr. BLOUNT. Then I withdraw it. . 

Mr. SCALES. Do not ask questions if you do not wish to have 
them answered. I pro to answer the gentleman’s question. 

Mr. BLOUNT. I did not ask him any. 


Mr. SCALES. The record will show whether he did or not. He 
asked me upon what information the statement we made was based. 
Mr. BLO I have the floor, and if so I will proceed with my 


remarks, 

Mr. SCALES. I understood the eman to ask me a question, 
and I desired to answer it, but he does not want it answered. He 
should not ask questions unless he wants an answer. hter.] 

Mr. BLO The gentleman seems to feel that he is the only one 
in this House who understands this subject. 

Mr. SCALES. I always except the gentleman from Georgia; al- 


ways. 

Mr. BLOUNT. That is something new in the way of liberality on 
the part of the gentleman. 

Now, Mr. Chairman, in the matter of purchase of goods in New 
York, this commission has rendered essential service to the Govern- 
ment. Many of them are merchants and experts in the purchase of 
Indian goods and supplies. They have rendered material service to 
the Commissioner of Indian Affairs, who consults with them in ref- 


erence to these matters. 
And, sir, what is the e r My friend from Illinois says that 
they may have co-operated in doing the right thing. That is so, and 


this Department has no other check upon it in behalf of the Govern- 
ment but the scrutiny of this peace commission. * 
In the matter of co-operation, it is an easy thing to co-operate 
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do right, but in any re to do wrong you have this body of 
men in the way. With this commission seeming ae accounts any 
co-operation to do wrong cannot easily be accomplished. 

But, sir, there is no co-operation in it. That is a misunderstand- 
ing. The commission has rendered good services in the purchase of 
Indian goods and supplies; so the Secretary of the Interior has re- 
pee tous, In visiting Indian agencies and in the examination of 

dian accounts they have done much good; and what has been the 
PE Before this gommanion was area you had abuses 4 2 

ian Department, charges of co-operation between agents and ofi- 
cers of the Government; you had false pay-rolls; you had false 
vouchers for supplies. After this commission was created, composed 
of men of high character and great intelligence, with their eyes 
upon the Indian agents, the Government finds i to-day without 
any such abuses, I take it that this commission has had a great deal 
to do in the accomplishment of such a beneficial result. 

[Here the hammer fell. 

Mr. SINGLETON, of ae erage Mr. Chairman, it is very seldom 
I differ from my friend from rgia, who is also a member of the 
Committee on Appropriations, Generally we both have been consid- 
ered as strict economists—perhaps carrying the thing a little too far 
sometimes—but I am compelled to-day to take issue with him. 

I think, sir, it will be apparent to this House that we ought to dis- 
pense with this board when I read the figures which go to make up 
the ex of the commission for the year 1879. If I can get the 
attention of the committee I will read them; but before doing so I 
will state that the appropriation commenced in 1869 with $15,000. 

Mr. BAKER. Twenty-five thousand dollars. 

Mr. SINGLETON, of Mississippi. Yes, I believe it was $25,000. But 
since 1673 it has been only $15,000. Last year we reported a bill 
appropriating but $7,000, but that was stricken out, as I said in my 
remarks a few minutes ago. 

I will read now the way in which your money has been expended 
by this commission: Salaries of employés: Secretary Stickney, $3,000; 
assistant secretary, $2,000; clerk, $2,400; copyist, $900; messenger, 
8480; tet ps of the time, $780; making $9,560. Rent for Stick- 

7 est 


ney, Traveling expenses and per diem, $4,811; mak- 
ing an gate of $14,851; leaving only of the appropriation $149 
une ed. Now, sir, it does seem to me that this secretary at 
$3,000 and assistant secretary at 82,000 


Mr. BAKER. Secretary Stickney is also one of the members of the 
board. 


Mr. SINGLETON, of Mississippi. Yes; and to that extent a mem- 
ber of the board has been paid. The assistant secretary has $2,000; 
a clerk, $2,400; copyist, $900; porter, $780, &c. Now, it looks tome 
as if there was a good deal of paraphernalia about this whole con- 
cern which ought to be dispensed with. 

Mr. HOOKER. Will my colleague allow me to make a suggestion? 

Mr. SINGLETON, of Mississippi. Yes, sir. 

Mr. HOOKER. The amount of money paid from 1869 to 1881 for 
‘the use of this commission amounts to about one hundred and twenty 
thousand dollars. 

Mr. SINGLETON, of Mississippi. I do not know the amount my- 
self. 

Mr. HOOKER. Well, I state it to be that, and I am satisfied no- 
body will deny it. 


Mr. SINGLETON, of Mississippi. But, Mr. Chairman, [here the 
hammer fell.] I wish, Mr. Chairman, simply to make a brief state- 
ment and to call attention to the law, or a provision embodied in 
the statute of last year in reference to this matter. In the act which 
passed both Honses at the last Congress the following words are 
incorporated: 

e money à riated by this act shall be paid or in any wa; 
r tae tee caveat the colonia de SFOS of the ie aap diper 98 
vided for by section 2039 of the Revised Statutes of the United States. 

It will be seen from this language that no part of the money was 
to go for this expenditure. I have, of course, Mr. Chairman, no 
reflection to make upon these gentlemen. 

[Here the hammer ay 

Mr. HASKELL. Mr. Chairman, I rise to favor the amendment and 
the retention of this Indian commission. 

Jam not unaware that the work of the commission is not entirely 
without cost to the Government, but I believe, and I have personal 
knowledge of the fact, that if the work of that commission in the 
past ten years, instead of costing the Government $100,000, had cost 
us $1,000,000, it would have been money wisely expended. The work 
of the commission is not limited to the mere inspection of contracts 
or of purchases, although in that department of their duty they 
have performed faithful and valuable services, and the abuses that 
existed at the time the commission was appointed have nearly all 
been done away with, or are no longer complained of. But there is 
another branch of their services which the Secretary of the Interior 
only alludes to in his letter that, in my judgment, is more important 

the purchase of supplies. Itis a well-known fact that in the 

last ten or fffteen 8 the policy of the Government in reference to 
the Indians has taken a material stride of advancement. It has been 
determined to allot the Indians their lands upon reservations, protect 
them from their warlike neighbors, place them upon the reservations 

- as soon as possible, and teach them the ways of péace—teach them 


the white man’s method of living and earning a livelihood, whereby 
the Indian may eventually take his place among the citizens of this 
country. 

woe ihe must be left in the administration of Indian affairs a 
large discretionary power in the disbursement of moneys that shall 
be employed for the education of the Indians. Agricultural teols 
must be provided, individual allotments of lands must be improved, 
and the future care, guardianship, and instruction of the Indians left 
to the head of that department. In all this work this commission 
has been costing the Government nothing for their personal services, 
although they have rendered in the administration of Indian affairs 
material aid. It is by their advice that the Secretary of the Interior 
for four years past has pushed his plan for severalty selection, the 
only plan, permit me to say here, that, in my judgment, will result 
in the entire protection of the life and of the property of the Indians, 
Tn all this preliminary work of investigation into the needs of the 
Indian, into his wants and necessities in all the civilizing processes, 
both in point of education, in the schooling and education of his chil- 
dren, as well as in his education upon his allotment in agricultural 
pursuits—I say in all this work these ten men have rendered valu- 
able assistance by their advice and suggestions to the Government. 

Now, Mr. Chairman, if this board cost a large sum of money, and 
was in that way a burden upon the Government, I presume that I 
would vote for the abolishment of it, if something could be devised 
which would perform the work as economically as they are doing it, 
upon the principle laid down by old Ben. Franklin that possibly the 
Government was paying too much money for its whistle. 

But it costs the Government nothing, absolutely nothing whatever, 
for the services of these men. Ten gentlemen, men of character and 
education; men of high and broad-hearted philanthropy of this 
country ; pure men, without personal or pecuniary motives to actuate 
them, have from time to time visited the Indian reservations, exam- 
ined them, looked into the contracts made for supplies and pure 
examined the quality of supplies furnished under the contracts, an 
made suggestions to the Indian Department, the result of which is 
that to-day the Indian service is on the broad highway, and far for- 
ward on the road of advancement, to a greater degree than it has 
ever before been in the history of this Government. 

| Here the hammer fell. ] 

Mr. POEHLER. Mr. Chairman, there has been so much said upon 
this question, more than I supposed would have been said or could 
have been said upon it, that as I was the first one to raise the ques- 
tion by the amendment, I shall now only add a few words more. 

The gentleman from New York appes to this side of the House 
as if it was a political question. I had no idea that it was or could 
possibly be considered a political question. Ido not know one of 
these gentlemen on the commission. Ido not know whether they 
are democrats or republicans. I have no doubt they are, and I believe 
them to be, very nice, well-meaning gentlemen. 

A great deal has been said, too, of their efficiency and how much good 
they have done to the Indian and tothe Government. They probably 
have. But my experience, and all that I have had in that line, con- 
vinces me of à different idea. 

I had occasion when I first came here to Washington to makesome 
inquiries about the letting of some cattle contract. The advertise- 
ments that invited the proposals for bids stated that no bids would 
be received for Texas cattle. When I went to the office and looked 
to see to whom the contract was awarded, I found that it was awarded 
for a number of cattle to be bought in Texas or for Texas cattle. I 
said, “How does that come? That is contrary to your advertise- 
ment.” “Well,” says the chief clerk, “it is for northern Texas 
cattle.” Now, Mr. Chairman, I do not know much difference be- 
tween northern and southern Texas cattle. I inquired on whose 
recommendation the contracts were let and he informed me on the 
recommendation of these commissioners. So I came to the conclusion 
that in that direction they were not well posted. What goed they 
may have done in other directions I will give them all the credit for. 
But this is nothing more than the Department should do itself, and I 
do not believe that this commission is any Jonger necessary. 

Mr. SCALES. When I was last on the floor I was stating for the 
information of the House that last year we struck ont this appropria- 
tion entirely. The House repealed the law. The Senate would only 

to strike out the appropriation, but continued the commission. 
That was the condition of the last Indian bill as passed. Afterward 
the Senate put it on the sundry civil appropriation bill. It was a sur- 
prise to this House and to the country. I never knew until to-day, 
thongh I was present and watched the appropriation bills, that the 
Government was paying a dollar toward this commission. 

How wasthatdone? The Senate and the House had agreed ina com- 
mittee of conference that the a r deep ne should be stricken out. 
It was stricken out; and the bill in that form passed the House and 
the Senate, was approved by the President, and became the law of the 
land. And yet, after that, in some way, the appropriation was placed 
in the sundry civil bill, and with it; and I doubt whether 
twenty men in this House ever heard of it before. How did it come 
there? I am justified in saying through the efforts of these commis- 
sioners themselves, or those acting under them, who were deeply in- 
terested in their continuance. 

Gentlemen say they are men of influence and character. I admit 
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it all, and in my opinion these commissioners have been continued for 
years more on account of their personal influence and high standing 
than from any good that has been done to the service. 

The gentleman from Georgia [Mr. BLOUNT] who is now so zealous 
for this amendment, last year was equally zealous against it. Has 
he assigned any reason for a chan Has he given us any new 
light? He voted to strike it down. The record is before me, and I 
know that it was in a great degree owing to his influence in the House 
that we were enabled to defeat it, but to-day his great influence is on 
the other side. Ido not mean to say he has been improperly influ- 
enced. I do not mean to make any such insinuation. I do not believe 
it; but it shows that the gentleman’s convictions are short-lived or 
were hastily formed, and since he has changed he ought at least to 

ive the House a reason, that they may have the benefit of his later in- 
ormation. 

I think the time has come when we should have the whole Indian 
Department made as simple as possible. You have the Secretary of 
the Interior. Let bim superintend the whole. Let him have the as- 
sistance of the Commissioner of Indian Affairs, and let him have his 
inspectors and agents if he will, and hold them to a strict and undi- 
vided responsibility. I hope the House will not go back on its action 
of last session. It was taken after due deliberation and discussion, 
and no sufficient reason has been given to change it, 

Mr. BLOUNT. The gentleman from North Carolina [Mr. SCALES] 
has stated what occurred in reference to this commission. I will 
state the history of the matter as I understand it, especially as I had 
very much to do with it. Asis well known, in the Indian appropria- 
tion bill of last year there is this provision: 

No part of the money a tiated by this act shall be paid or in any way used 
fer ha payment of the safaris oF pete ho of the Indian —— 2 
for by section 2039 of the Revised Statutes of the United States. 

That was agreed to in the committee of conference on the differ- 
ences between the two bodies, and it was putin the bill; not repeal- 
ing the legislation authorizing the commission, but simply omitting 
the salaries. 

Afterward, when the sundry civil bill went from this House to the 
Senate, they put on a provision appropriating money to pay this 
commission. The House non-concu in amendment. A com- 
mittee of conference was had. We were near the end of the session, 
with a difference of many bundreds of thousands of dollars between 
the two Houses—between seven and eight hundred thousand dollars. 
There were many matters about which we divided and on which con- 
eessions had to be made. The conferees on the part of the House did 
not feel that they had the absolute right to dictate to the conferees 
on the part of the Senate. The House conceded many things and the 
Senate conceded many things, and as a matter of concession the 
House conceded the provision for the small sum of $10,000 for the 
Indian commission. 

When the committee of conference made its report to this House, 
June 15, the attention of the House was especially called to Senate 
amendment No. 106, 8 $10,000 for the expenses of the 
Indian commission. The attention of the House was specially called 
to it, so that the House had the means of knowing exactly what had 
been agreed npon, The report of the committee was made in exact 
conformity with the new rules, stating in terms and specifically to 
this House that that particular appropriation had been agreed to in 
a spirit of compromise on the part of the House conferees. 

Now my friend says that I was one of his warmest supporters in 
the matter of this commission. About that I do not remember; it is 
not a matter of very great concern to me. Matters in relation to the 
Indians were not specially in my charge. I acted then, I have no 
donbt, as I ee wee right, for that is my general rule here; and 
I so act to-day. I feel it to be of more importance to do what I think 
is right than to be consistent. I believe that this commission onght 
to be continued, and if I have been recorded one hundred and ninety- 
nine times the other way, I shall stand by my convictions now. 

Mr. SCALES. Will the gentleman allow me 

Mr. BLOUNT. I have not the time. 

Mr.SCALES. Only a moment. 

Mr. BLOUNT. My friend ought to know that after having referred 
to me be should allow me to proceed for five minutes without an in- 
terruption. Now, in this matter of visitation of agencies, a single 
instance which occurred during the last year will illustrate the value 
of this commission. At that time you had all your machinery, the 
Secretary of the Interior, the Commissioner of Indian Affairs, and 
your special agents. Yet under the action of this commission, and of 
a single member of the commission, a resolution was adopted and an 
investigation was had. Ido not care who knew anything about it, 
or what anybody had thonght or said about it, whether newspapers 
or anybody else. But under the action of this commission an inves- 
tigation took place, which to my mind showed a corrupt connivance 
on the part of the Commissioner of Indian Affairs with a corrupt In- 
dian agent, and that investigation resulted in the removal from office 
of that Commissioner of Indian Affairs. That investigation prevented 
a great wrong and saved to the Government an amount which no 
man can estimate. 

[Here the hammer fell. ] e 

Mr. HISCOCK. It has been asserted in the course of this diseus- 
sion that there was some peculiar circumstances at the time the law 
creating this commission was originally passed which we do not un- 


derstand, and that, those circumstances no longer existing, the law 
should be repealed. 

Now, I agree with the gentleman from Kansas [Mr. HASKELL] 
upon this question, that this commission was created for no particu- 
lar occasion; it was created because it was the intention of the Gov- 
ernment to change its policy as far as it could toward these Indians; 
as far as it could to introduce among them civilizing methods; as far 
as it could to teach them the practices and habits of the white man, 
There is no one upon this floor who will charge or who has insinuated 
that great progress has not been made in that direction. The Indians, 
greatly under the advice and supervision of this commission, have 
made great progress. 

There is no doubt that many Indian wars have been occasioned by 
precisely the same condition of things which has been so well illus- 
trated by the gentleman from New York, my colleague, [Mr. CHIT- 
TENDEN.] One of the objects of this commission was to prevent the 
abuses to which he has referred. This commission has now been in 
existence for twelve years. My friend from Illinois, my colleague 
on the committee, [ Mr. CANNON,] says this commission has done its 
work well during those twelve years. But he would now wipe it 
out of existence because perchance in the fature it may fail to do its 
duty. I believe that ten philanthropic men, religions men if you 
please, may be found in the United States who will do their du 
under this law. They have already saved to the Government mill- 
ions of dollars in preventing fraudulent contracts that might other- 
wise have been forced upon the Government. With that record in 
their favor, why should we now depose them and take from them the 
power with which they are now invested? 

The Secretary of the Interior recommends their continuance, in 
despite of the matter which has been referred to by the gentleman 
from Mississippi, [Mr. Hooker.] I know nothing of the circum- 
stances connected with the matter to which he has referred. I can 
imagine that there may have been npon that board some eminent 
man, 5 versed in this matter, a poor man who perhaps could 
not give all his time to this business, and the commission gave to him 
& compensation as secretary of the commission. ically that 
may have been a violation of the law, 

Bat is there any charge made here that the commission did not act 
in good faith, and that the services they rendered were not valuable 
ta the Government? Every officer of the Government who has 
spoken upon this question has spoken in favor of the continuance: 
of this commission. The testimony of the Commissioner of Indian 
Affairs is before yon, in which he says that the commission has done- 
good work and its members are valuable auxiliaries of the Govern- 
ment. I have had read here a letter from the Secretary of the Inte- 
rior urging the coutinuance of this commission. 

Now, shall we, apon these vague, indefinite chargesin which gentle- 
men have indulged, strike down this commission, withont any reason, 
without any figures or facts being given in favor of so doing? For 
one, I protest against it. 

Mr. WELLS. I trust we will now have a vote. 

The question was upon striking out the following paragraph : 


That all laws and parts of laws babies het ginny the commission of ten 
citizens provided for in the act of April 10, 1869, be, and the same are hereby, re- 


And inserting in lien thereof the following: 

For the expenses of the commission of citizens 
appointed by the President under the provisions of the 

April 10, 1369, $10,000. 

eg aeon was taken; and upon a division there were—ayes 70, 
noes 61. 

Mr. WELLS. I call for tellers. 

Tas were ordered; and Mr. WELLS and Mr. Hiscock were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 87, noes 78. 

So the amendment was adopted. 

Mr. WELLS. I give notice that in the House I will call for the 

eas and nays on this amendment. 

The Clerk read as follows: 

Sec, 2. Payment of interest on certain abstracted and non-paying State stecks, 
belonging to the various Indian tribes, and held in trust by the Seeretary ef the 
Interior, for the fiscal year ending June 30, 1882, namely. 

Mr. WELLS. I move a verbal amendment, to strike out in line 5 the 
word “ fiscal,” and to substitute in line 6 the word “one” for “ two.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 5. That when not required for the for which the funds 
herein provided for the payee specified — EY „ by the 
Secretary of the Interior for the pay of other employés at euch agency, but no de- 
ficiency shall be thereby created, and, when ne , Specified employés may be 
detailed for other service when not required for the daty for which they were en- 
gaged; and that the several appropriations herein made for millers, blacksmiths, 


engineers, carpenters, physicians, and other persons, and for varions articles 

vided for by treaty supe tion for the several Indian tribes, may be diverted te 
other uses for the benefit of tho said tribes respectively, within the discretion of 
the President, and with the consent of said tribes, in the usnal manner; 


and that he cause report to be made to Congress, at its next session , of 
his action under this provision. 


Mr. HOOKER, (before the reading of the section was concluded.) 


Mr. Chairman, I rose to address the Chair bfore the Clerk 5 the 
reading of this section. I want to offer an amendment, and K would 


without ensation, 
nection af the act 
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like to consult the Committee on Appropriations or the gentleman in 
charge of the bill as to whether the amendment ought to come in at 


this point or another, 
CHAIRMAN. Whatisthe purpose of the gentleman from Mis- 


y purpose is to ask a parliamentary question of 
the Chair, and to submit to the Committee on Appropriations to de- 
termine whether the amendment I have in view ought to come in 
here or not. If the amendment be deferred till the reading of the 
bill is concluded, I do not know whether the objection will made 
that it has not been offered in time. 

Mr. WELLS. Will the gentleman state his amendment? 

Mr. HOOKER. I will send it to the desk to be read. 

Mr. BLOUNT. If it provides for the transfer of the Indian Bureau, 
I suggest that by ment 

Mr. HOOKER. t the Clerk read the amendment. 

The Clerk read as follows: 

Be it enacted, That from and after 


Mr. WELLS, I make the ron of order that the Clerk had only 
read this section in part; and I insist that the reading of the section 
must be finished before any amendment can be offered. 

The CHAIRMAN. It was stated by the gentleman from Missis- 
sippi when he rose to offer the amendment that he addressed the Chair 
before the Clerk began ape this section. 

Mr. HOOKER. If the gentleman from Missouri, who has charge 
of this bill—— i 

Mr. WELLS. Let the gentleman offer the amendment after we 
get through with this section. 

Mr. HOOKER. You will not make a point of order? 

Mr. WELLS. Ihave not seen the provision. 

Mr. HOOKER. I want to offer this amendment at such point as 
will suit the Committee on Appropriations. 

The CHAIRMAN. The gentleman must decide to which section he 
will offer the amendment. 

Mr. HOOKER. I propose, Mr. Chairman, to make a Ne J 
inquiry of the Chair as to the part of the bill to which this amend- 
ment may be properly offered, and I wish to submit the question sub rosa 
to the Committee on Appropriations to ascertain whether it will meet 
their approval or not. [Laughter.] Do I understand that the Com- 
mittee on Appropriations, or the gentleman having this bill in charge, 
will not 5 any objection to my offering this amendment after the 
reading of the bill is concluded ? 

Mr. WELLS. I do not a to soy such understanding. 

Mr. HOOKER. Very well. I notify the gentleman, as well as the 
committee and the chairman, that I shall offer the amendment at the 
end of the sixth section. 

The Clerk resumed and concluded the reading of section 5. 

The Clerk also read as follows: 

Sec. 6. That all bids for su es of vhat corn, flour, feed, oats, beef, bacon, 
pork, and other provisions for tho Indians, and all bids for transportation of such 

lies, shall be first and the contracts awarded thereon at some suitable 
place in the Mississippi Valley or in the Missouri River Valley. 

Mr. HISCOCK. I make the point of order upon this section that it 
changes existing law and does not decrease expenditures, It is new 
legislation. Iwill read what is the provision of law atthe present time: 

Sec. 2083. All merchandise required by any Indian treaty for the Indians, — 
able after making of such treaty, shall bo purchased under the direction of the 
be received, to be based on notices 

nired at the making of any Indian 
treaty shall be pure under the order of the Commissioner of Indian Affairs 
by such as he shall appoint. All other purchases on account of the In- 
dians, and all payments to them of money or s, shall be made by such person 
as the President shall de te for ved gh age 

CCC 
ee of the tribe, and only e public bids in the mode haon] wa} by the pre- 
ceding section. $ 

It is hardly necessary in this connection for me to read Rule XXI, 
with which we are all so familiar. It will be conceded that at the 
present time there is no legislation limiting the Secretary of the In- 
terior as to the points at which he is to open bids and the manner in 
which he is to make advertisement. This is new legislation upon 
that subject; and new legislation, as a matter of course, changes ex- 


W 

I will say further, in reference to this point, that this same ques- 
tion arose when the Indian appropriation bill was before the House 
at its last session. This poini was then elaborately discussed by dif- 
ferent members and the chairman of the Committee of the Whole then 
held that a point of order substantially the same as the one I now 
make was well taken, and ruled out the proposition. 
Mr. HASKELL. Mr. Chairman, this same point of order, I will 
admit, has been made substantially as stated by the gentleman from 
New York, Mr. Hiscock, J but the point of order when originally 
mado and the point as made to-day cannot, in my judgment, be sus- 
tained by the rule under any fair principle of interpretation. Rule 
XXI provides not that new legislation is necessarily out of order. The 
words new legislation” are not contained in that rule. It does not 
inhibit new ion, but it does provide: 


Nor shall any provision in any such bill or amendment thereto changing existing 
law be in order. 


That necessarily presupposes that there is a statute to be changed. 
It necessarily presupposes that in so far as the proposed provision may 


act it works a repeal ofacertain portion of an existing statute. The 
only ground upon which the gentleman from New York can sustain 
the point of order is by the assertion that there being no law on the 
subject in existence, the new provision changes the condition of 
thin Well, I admit that the Secretary of the Interior will, if this 
provision be adopted, find himself directed by a different statute from 
the one now controlling him; but not a single line or letter of any 
statute as it now stands will be repealed or affected. 

While this point of order has often been made, and I think upon 
one occasion sustaized, I insist that it is far-fetched and cannot be 
sustained under a wise and just interpretation of the rule. I insist 
that a provision proposed as an amendment or as part of a bill cannot 
be ruled out unless it changes an existing statute so as to make it 
read differently. 

Why, sir, can find in every appropriation bill new legislation which 
passes without question—legislation designed to fill a gap not pre- 
viously filled by law. This is the continual and never-varying pur- 
pose of the ordinary provisions in every appropriation bill from be- 
ginning to end—to supply a gap in the existing law. There being 
no law on the subject for the spending of $10 for » certain purpose 
after the Ist day of July next, it is 22 in the bill to make a 
new law providing for such an expenditure. You are doing that in 
every line of your appropriation bills constantly. When any ques- 
tion is raised as to an amendment or as to any portion of an appropri- 
ation bill, you apply the rule that there being no statute in existence 
no law is changed. Why, sir, take the very first provision in this 
bill appre riating $1,000 for the payment of a certain agent at the 
Warm Springs agency. Why is that put there? Because after July 
next, when this Congress shall be out of session, there will be no 
warrant for any officer of the Government paying to that agent a 
single dollar unless we now provide such a law, Is not that new 
legislation? Is that any retrenchment of expenditures? Is that in 
any a inhibited by Rule XXI? Every provision of your appropria- 
tion bill is of this character. 

And now, then, further than that, Mr. Chairman, admitting the force 
of the Sapnon, made by the gentlemen who have raised the point 
of order, I submit that this comes within the purview of the rule 
and is permitted by it under that other provision which allows the 
amendment to be considered in order being germane to the bill and 
tending to retrench expenditure. It has n said by numerous 
chairmen that must appear on the face of the amendment, that there 
must be a reasonable warrant appearing on the face of the subject- 
matter under consideration that would lead the average intelligent 
member to know and believe thatretrenchment of expenditure would 
follow the provision. And I have it here. It provides that all bids 
for supplies of wheat, corn, flour, feed, oats, beef, bacon, pork, and 
other provisions for the Indians, and all bids for the transportation 
of such supplies, shall be first opened and the contracts awarded 
thereon at some suitable place in the Mississippi Valley or in the 
Missouri River Valley. Under the present habit of the Interior De- 
partment those bids are opened in New York City. Right out and 
away from the very center of the beef and pork and grain producing 
region of the country, the present eee ea insists on opening 
its bids and making its awards of contracts in the city of New York. 

-It is a matter of official record, Mr. Chairman, that at the post of 
Leavenworth, in the State of Kansas, an Army ration comprising all 
the food that a soldier uses can be furnished for a less number of cents 
than at any other point in the whole of the United States. I urge, 
then, that this amendment does retrench expenditure, that it is a 
matter of official record that in that valley there can be laid down 
these contracts provided for in this clause cheaper than in any other 
part of the United States. I insist it is clear on the face of this pro- 
vision that if bids are opened there in the midst of that grain-pro- 
ducing section of the country, and contracts are awarded, those con- 
tracts will be let at a lower price than in the city of New York. 

Mr. PAGE. I should like to ask the gentleman a question. Does 
he think if the provision be not adopted it would prevent Mississippi 
Valley bidders from competing for the contracts in the city of New 
York? They can be ga ie for these contracts in the city of 
New York just as well as if the bids were to be opened and the con- 
tracts let as indicated in this clause, 

Mr. HASKELL, I understand that very well. It is also competent 
under the Post-Office Department for any man to enter a bid for a 
contract on any little post-route anywhere in the United States. 

Mr. PAGE. Certainly. 

Mr. HASKELL. Iam also aware that the habit of opening bids 
in the city of Washington and at no other point brings to this city 
professional bidders, who invariably secure the contracts; that the 
far-off bidder does not always receive notice, and that the men here 
on the ground, thoroughly posted in the machinery, do secure them, 
and, therefore, that practice does militate against the smaller bidders 
elsewhere, I wish to say to the gentleman from California that the 
same is true concerning these bids for Indian supplies, that a few pro- 
fessional contractors with the United States Government have been 
in the habit for years to come to New York City, not engaged in the 
business either of the production or the sale of grain, or feed, or bacon, 
but professional contractors, put in their bids and secure the contracts. 
From every page on the Indian Commissioner’s report I can produce 
item after item of cost of articles specified in this provision for which 
from 40 to 50 per cent, too much money has been paid. It isfor he 
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of opening upthis whole matter to a wider range of competi- 
tion and to allow smaller bidders to come in that this provision has 
been submitted to the committee. 

The CHAIRMAN. The discussion must be confined to the point of 
order, and must not extend to the merits of the proposition. 

Mr, PAGE. The gentleman from Kansas has been discussing the 
merits of the amendment. Ido not propose to do that on the point 
of order. I think, Mr. Chairman, that section 6 is clearly subject to 
the point of order as suggested by the gentleman from New York. It 
certainly changes section 2083 of the Revised Statutes by providing 
a different place for the opening of bids for Indian 3 Now, 
if the Chair should decide this to be in order, then it will also be in 
order for my colleague from California and myself to offer an amend- 
ment that all the bids for Indian supplies for the Pacific coast shall 
be opened in San Francisco. And we could thus extend this matter 
to any length. 

I do not see any reason, Mr. Chairman, wby this provision should 
be incorporated into this bill, and without arguing the merits of the 
proposition I simply desire to submit to the Chair that it does clearly 
change existing law and should not be permitted in this bill. 

Mr. PRICE. I want to say a word in regard to this point of order. 
The first thing I wish to say is this: that any ruling of any chairman 
on this question heretofore ought not to have much bearing now; 
because the rules we are operating under are not the rules which were 
in force when previous decisions were rendered. 

Mr. HISCOCK. The gentleman is entirely mistaken. It was under 
this same rule precisely as it is now rulings heretofore have been 
made. 

Mr. PRICE. A year ago? 

Mr. HISCOCK. Yes, sir. 

Mr. PRICE. Then I will come to the other point, as that is but a 
very small part of what I rose to say. I call the attention of the 
Chair and of the gentleman from New York to this fact and I quote 
from the rule: 

Nor shall any provision in any such bill or . existing 
law be in order, except such as g germane to the subject-matter 6 bill— 

That this is germane is not disputed— 
shall retrench expenditures, &c. > 


Now, if there is anybody in this House who does not believe that 
this retrenches expenditu then it will be proper for them to sa 
that the point of order is well taken. But when my friend from Cal- 
ifornia talks about opening these proposals and bids upon the Pacific 
coast he will have to take charge of the other horn of the dilemma 
and provide that the Indians shall be moved out or transferred to the 
Pacific coast, or else his argument will have no weight more than can 
be derived from the present condition of things. They will have to 
get their supplies even then from the Mississippi Valley, as they do 
now. 7 

But another point. The rule goes on to say: 

Provided, That it shall be in order further to amend such bill upon the report of 
the committee having jurisdiction of the subject-matter of such amendment, &c. 

Now, sir, this committee reports this legislation in the bill. The 
other point the gentleman from New York makes the point of order 
upon comes here from the committee. The point of order that was 
decided before upon this ee about a year ago, was not based 
upon matter which came from the committee. The very point that 
you make to-day on this bill, the very thing you wish to rule out, 
comes from the committee, and that is not a point which arose before 
when the decision was made; so that in ruling upon this point of 
order to-day upon this question as now presented, you rule upon a 
point that is based upon entirely different circumstances from that to 
which reference is here made, The amendment comes here from the 
committee, and the rule specially provides in terms that, coming from 
the committee, it shall bein order. This refers, of course, to the com- 
mittee having charge of the bill; but I will read the language of the 
rule, which is explicit. It declares: 


That it shall be in order farther to amend such bill upon the report of the com- 
mittee having jurisdiction of the subject-matter. 


That is, this committee, this Appropriations Committee, havin 
charge of this matter of money appropriated for the Indians and al 
questions arising therein, and that committee reports this very item 
in the bill, What other committee could report it? Under the rules, 
this is the only committee which has jurisdiction of the subject-mat- 
ter. I think, therefore, the point of order is clearly not well taken. 
I contend that this section of the bill, if it be an amendment to the 
law as the gentleman from New York claims, comes from the com- 
mittee under Rule XXI, which provides in terms as I have read, that 
coming from a committee having jurisdiction of the subject-matter, 
and is therefore in order. : 

Mr. PAGE. After points of order have been reserved upon a bill 
reported from a committee to the House, will the gentleman from 
Iowa contend that the committee reporting it, simply from the fact 
of having reported the bill and having it under control, can report 
amendments thereto which are in conflict with existing law? 

Mr. PRICE. I have merely read the rule. The gentleman can 
draw his own conclusions. The rule bap eet declares that it shall 
be in order, provided that it comes from the committee having charge 
os go age paca also, that it shall be in order further to amend 

all, 


Mr. KEIFER. Amend it how? 

Mr. PRICE. It may be amended in divers ways. If it reduces 
expenditures, then the point of order is not well taken. I do not 
believe anybody will claim but that it does retrench expenditures. 
The gentleman from Kansas has sufficiently illustrated that point. 

Mr. HISCOCK. One word more upon the question of this point of 
order, and more especially in reply to the suggestion which has been 
made by the gentleman from Kansas. To me, I am sure, it is a very 
novel idea that when you add toa statute a provision which restricts 
the power of a Department—limits its power, narrows it—and points 
out for it certain steps hich it shall take, that that does not change 
existing law, and is not subject to this point of order. This is a ques- 
tion which may arise many times in the proceedings in this House or 
in Committee of the Whole. I say that this point of order in princi- 
ple has been decided at least a dozen times by chairmen of the vari- 
ous Committees of the Whole of this House, and it has been held on 
every occasion that when you extended the operation of a statute—— 

The CHAIRMAN. Will the gentleman from New York yield a 
moment to allow the Chair a question ? 

Mr. HISCOCK. Certainly. 

The CHAIRMAN. Will the gentleman allow the Chair to inquire 
whether it has ever been decided that where an amendment or pro- 
vision simply enacting new legislation which does not change exist- 
ing law and does not reach the question of retrenchment or increase 
of expenditures either, has such been held to be obnoxious to the rule? 

Mr. HISCOCK. Ihave a distinct recollection—— 

The CHAIRMAN. Let the Chair state his question more clearly. 
Where a provision makes new legislation, but does not change exist- 
ing law, has there been a holding that it is obnoxious to the point of 
order under the rule! 

Mr. HISCOCK. My recollection is clear upon that point that it 
has been distinctly passed upon, and by no less a distinguished gen- 
tleman than Mr. CARLISLE, of Kentucky, holding that whenever you 

an affirmative provision it of necessity changes existing law. 
hat follows as a matter of course. It adds to the law as existing. 
But in this case, as suggested by the gentleman from Ohio, if a 
statute which points out to the Secretary of the Interior the course 
he is to pursae, which for him isan affirmative guide, and this statute 
places further restriction upon it, it adds to the statute which they 
TO toamend. But, as I have said, I think the doctrine has been 
eld to the limits which I have stated, that where there is an affirm- 
ative statute, and where the whole matter is left within the discre- 
enc the officer, the making of a new provision is a change of exist- 
ing law. 
. HASKELL. Will 
question? 

Mr. HISCOCK. Les, sir. 

Mr. HASKELL. If that argument is to hold good literally and 
fairly—I admit that there has been a decision of that sort made by 
one chairman of the Committee of the Whole—but if that is to be 
held to rigidly, that in the absence of any legislation a new afirma- 
tive proposition changes existing law, I want to ask the gentleman 
from New York if there is a single item of appropriation in the bill 
under consideration that is not new legislation, and in the same way 
obnoxious to the rule? 

Mr. HISCOCK. Therule itself provides for appropriations to carry 
into effect existing laws. 

Mr. HASKELL. I admit that; but as carrying out the idea I was 
8 

Mr. HISCOCK. Aud, Mr. Chairman, the object of the enactment 
of this rule was to limit the Appropriations Committee to perme 
the means of carrying ont the statutes as spread upon the books. 
But soy een is new legislation, and this Appropriations Com- 
mittee before it but one work; that work was to provide the 
money with which the Government could give effect to statutes which 
were already on our statute-book. Ifnew laws were to be enacted 
they were to emanate from the proper committees. : 

Now, Mr. Chairman, in the discussion of this question gentlemen 
have wandered away, as I believe, from the point of order and to some 
extent have discussed this question upon the merits. Such has not 
been my intention, and I shall not therefore continue this discussion 
on the point of order any further than it seems to be necessary to 
meet the suggestions which have been made. 

I remember that when this question was up a letter came here from 
the Secretary of the Interior, and he said that in the interest of 
economy it was necessary that a large number of the bids should be 
opened in ney of New York, because in the main the soppii 
furnished to the Indians had to be purchased in the city of New 
York, and he said bidders might as well send their bids there as else- ` 
where ; and he said if you made it incumbent upon him to open the 
bids elsewhere than in New York, you made it n for him to 
organize a new clerical force to be sent to a different point for that 
purpose, and the result of legislation of this kind would be to provide 
two clerical forces, one to be sent to the city of New York and another 


the gentleman from New York yield for a 


corps of clerks must be sent to San Francisco for the pErpos of open- 
a 
was a matter of no consequence to the bidders where the bids were 


536 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 11, 


opened, but it was of consequence to the Government they should be 
opened at some point, and that point should be the one where the 

ter number of supplies were received, and for that reason he had 
selected New York. 

Now, I have referred to this because it bears upon the suggestion 
which has been made by the gentleman from Iowa, [Mr. PRICE.] A 
letter which is in the hands of one of my colleagues of the commit- 
tee can be read for the information of the House on that question. 
It is there stated there would of necessity be an increase of nd- 
iture if this provision is adopted; and it bears out the suggestion 
made by the Secretary on this question that the present system is no 
hardship on the bidder, for it is a fact which can be established that 
the bidders in the main for this kind of merchandise are from the 
West—Saint Louis, Chicago, &o0. 

Mr. BLOUNT and Mr. HOOKER rose. 

Mr. HOOKER. I give way to the Appropriations Committee. 

Mr. HISCOCK. I suggest the gentleman from Mississippi should 
unite with me in beating the Appropriations Committee. 

Mr. HOOKER. I beg the gentleman’s pardon. I go with the com- 
mittee whenever I think it is right. 

Mr. BLOUNT. I desire to say that section 6, which is now under 
consideration by the committee, is not the committee’s proposition at 
all. The sickness of the gentleman who has in charge the funding 
bill had much to do with this bill being hastened in the House; and 
I violate no secret of the committee when I say that when this pro- 
vision was reached it was unanimously agreed by the committee we 
would allow the bill to go into the House simply that it might be 
printed, availing ourselves of the interval between the time the bill 
went into the House and its consideration, in order that we might get 
information on this subject. I do not care to contradict the record. 
Iam willing that the record should stand. But it is just to each 
ind: vidual member of the committee that this statement should be 
made. This state of things grew outof the necessities by which they 
were then surrounded. Therefore this substantially is not a propo- 
sition of the committee. It was allowed to come in because it was 


the unanimous judgment of the committee that a point of order would 
dispose of it, and therefore the committee would lose nothing. 
Mr. HOOKER. In other words, that the point of order would be 


decided against the committee ? 

Mr. BLOUNT. I cannot answer my friend from Mississippi just 
now. 

Mr. HOOKER. Then I will make another 

Mr. BLOUNT. The proposition in section 6 is as follows: 

That all bids for supplies of wheat, corn, flour, feed, oats, beef, bacon, and 
ether provisions for the Indians, and all bids for transportation of such lies, 
shall be first opened and the contracts awarded thereon at some suitable p. in 
the Mississippi Valley or in the Missouri River Valley. 


It distinctly requires that at one of two points in the Mississippi 
Valley or in the Missouri River Valley the bids shall be opened for 
the various articles of merchandise designed for the Indian service. 

Mr. KEIFER. Will the gentleman allow me to ask him a single 
question? I want to know what is the boundary of the Mississippi 
Valley in the estimation of the Committee on Appropriations. I want 
toknow whether it takes in Ohio? 

Mr. BLOUNT. Ohio takes in everything else. 

Mr. WELLS. It takes in the whole country outside of New York. 

Mr. KEIFER. I asked my question in perfect good faith, for I was 
afraid the Committee on Appropriations had not defined that matter. 

Mr. BLOUNT. As I have already said, the proposition confines the 
opening of these bids to one of two points, one in the Mississippi Val- 
ley and one in the Missouri Valley. The question now raised by my 
friend from New York [Mr. Hiscock] is that this provision proposes 
a 58 of existing law. 

Mr. HOOKER. I rise to a point of order. 

The CHAIRMAN. The Chair can entertain but one point of order 
at a time. 

Mr. HOOKER. I want to confine the gentleman from Georgia [ Mr. 
BLOUNT] to the point of order, and not to the merits of the question ; 
because when the question comes to be considered on its merits I will 
have something to offer. 

Mr. BLOUNT. My friend from Mississippi [Mr. Hooker] talks 
with so much license in debate that I did not think he would attempt 
to prevent my speaking upon this matter. 

Mr. HOOKER. I always speak in order. 

The CHAIRMAN. The Chair will hear the gentleman upon the 
point of order, first, whether this provision will change existing law ; 
and, second, whether if it so changes existing law it comes within 
. the provisions of the rule of the House. 

Mr. BLOUNT. I should have come to that already but for the 
interruptions of my friend from Mississippi. I was stating first the 
proposition in the bill, explaining that it confines the Secretary of 
the Interior to one of two particular points in connection with the 
opening of the bids. My friend from New York [Mr. Hiscock] has 
raised the question that that changes existing law. Now what law 
does it change? 

My friend from Kansas [ Mr. HASKELL] assumes that there is no law 
MS the subject, and therefore there is no existing law to be changed. 

he were correct in that assumption, then it might be that the point 
ef order made by my friend from New York [Mr. Hiscock] would 
fail. But the proposition urged by the gentleman from New York is 


correctly urged, that in all matters in relation to Indian supplies sec- 
tion 2083 of the Revised Statutes provides that it shall be done in 
accordance with regulations established by the Secretary of the In- 
terior. That section gives to those regulations all the force of law. 
By virtue of that section his regulations are the law of the as 
regards the opening of bids, and to those regulations all must bow as 
to the law. 

Mr. HASKELL rose. 

Mr. BLOUNT. Not now. That section 2083, giving the Secretary 
of the Interior power to make these regulations, will be so changed 
by this provision of the bill now under consideration that he may 
not make regulations as to where these bidsshall be opened, or if he 
does make them they must designate one of two places. It seems to 
me, therefore, most clear that this provision does change existing law. 

Now, as to the question of expenditures, there is nothing in the 
proposition itself to show that there will be areduction. If the Chair 
desires to go outside of this 8 to ascertain in regard to that 
matter, then I trust we shall have an opportunity to present the facts 
as to whether it does or does not increase expenditures. After the 
intimation from the Chair, I certainly shall not go beyond the strict 
limits of this question of order. 

os HASKELL, Will the gentleman now allow me to ask him a 

uestion 
a Mr. BLOUNT. gens 

Mr. HASKELL, I ask the gentleman from Georgia [ Mr. BLOUNT] 
to read one line in the section to which he has referred which pro- 
vides that the Secretary of the Interior shall open anywhere the bids 
for contracts, or one line which says that this matter of opening the 
bids shall be at his discretion, or a line that contains one word about 
where the bids shall be opened. If the gentleman will read closely 
he will find general provisions regulating the action of the Secretary 
of the Interior, but not a line as to the place of opening of the bids 
or making the awards; not a line. 

Mr. BLOUNT. In answer to the gentleman I will read the section: 

All merchandise any Indian for the In ble 
making of such pe aa a ty — — 8 3 
the Interior, upon proposals to be received, to be based on notices previously to be 
given. 

Mr. HASKELL, We do not propose to change the law in regard 
to proposals. 

Mr. BLOUNT. My friend will allow me to answer his question 
before he interrupts me. e 

And all merchandise 2 at the making of any Indian treaty shail be pur- 
83 order of the Commissioner of Indian Affairs by such person as 

0 


And then general power is given to the Secretary of the Interior 
to make regulations in re; to Indian affairs as well as in regard 
to other matters. That power has never been questioned. Under 
this section the Secretary of the Interior has the right to make these 
regulations, and he has uniformly made them. them by virtue 
of this law and nothing else, 

Mr, FINLEY. _ Before the gentleman sits down will he permit me 
to ask him a question f 

Mr. BLOUNT. Certainly. 

Mr. FINLEY. I wish to ask the gentleman if he holds that because 
the law gives to the Seeretary of the Interior the right to make regu- 
lations, when he has made such regulations do they become such a 
law that we cannot repeal them or make different regulations on an 
appropriation bill? 

Mr. BLOUNT. The question is now upon the point of order. We 
can change any existing law, following the mode prescribed in the 
rules of this House. This is a different thing. 

Mr. ROBINSON. Upon this question of order the Chair seems to 
linger upon one point, and this may be valuable perhaps as a precedent. 

Mr. SIMONTON. Win the gentleman from Massachusetts allow me 
to ask him a question ? 

Mr. ROBINSON. I wanted to say but a few words. 

Mr. SIMONTON. I will detain you but a moment. 

Mr. ROBINSON. I will yield for a question. 

Mr. SIMONTON. I want to ask the gentleman from Massachusetts 
(Mr. RoBinson] this question: whether under existing law these 
bids may not now be opened in New York; and if the provision under 
consideration shall be incorporated into this bill and become law, can 
the Secretary of the Interior then have these bids opened in New 
York; and if not, what is the reason? 

Mr. ROBINSON. Mr. Chairman, as I was about to say, it seems to 
me that the decision made on this point at this time may be taken as 
a precedent. Yet we are not without precedents, if I recollect the 
cases as they have come before the House. It is said that no such 
case as this has arisen; but it seems to me that many times such cases 
have arisen. Suppose that in the Indian appropriation bill it were 
proposed to authorize the appointment of an assistant commissioner 
of Indian Affairs. That is a new provision; it does not in terms 
change existing law, but it creates a newoflice. Over and over again 
such an amendment has been excluded because in principle and in 
spirit it would change existing law. As I understand, the purpose 
of this rule, odious as it may be, (I am not discussing that,) is to pre- 
vent legislation upon appropriation bills, unless that legislation si 
retrench expenditures. 

Now, the provision in question is in the line of the illustration I 1 
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have used, is new legislation, and therefore a change of existing law; 
because, as my friend from Tennessee [Mr. SimoNTON] implies in his 
interrogatory, the Secretary of the Interior may now require bids to 
be opened in the city of New York, or Boston, or Mobile ; but if this 

rovision be enacted his discretion in thismatteristakenaway. There- 

‘ore the Jaw as to him is changed; he must confine his action in this 
respect to a certain portion of the territory of the United States, the 
Mississippi Valley. 

My friend from Iowa [Mr. PRICE] argues that this amendment re- 
trenches expenditures, How does it retrench expenditures? There is 
nothing now to prevent contractors coming from the Mississippi Valley 
to submit their bids in Washington and have them opened in the city 
of New York. Suppose that you receive the bids in the Mississippi 
Valley; does that necessarily transfer all the contractors to the Mis- 
sissippi Valley; does it prevent any man living away from the Mis- 
sissippi Valley from making a bid? If not, then your provision does 
not necessarily retrench expenditures. In fact I can see that when 
you go ontside of a great metropolis you may be perhaps going in the 
direction of waste. 

The provision of the rule is not that the amendment shall tend to 
reduce expenditures, but that it shall on its face retrench expendi- 
tures. There is no safety if the Chair rules otherwise. 

Mr. HOOKER. I have listened to the argument of my classical 
friend from Georgia [ Mr. BLOUNT] with a great deal of pleasure; and 
I have heard what the gentleman from Mississippi has had to say in 
reply. These gentlemen, I venture to su are quarreling about 
trifles; yet I know that in controversies of this kind trifles are some- 
times the flowers with which the combatants wreathe their brows. 

The CHAIRMAN. So much time bas already been consumed upon 
this discussion that tho Chair is unwilling to hear any comments on 
the merits of the amendment, 

Mr. HOOKER. I restrict myself to the limitation which the Chair 
lays down, for I recognize the propriety of his ruling. Upon this 
point of order I want to read the conclading section of this bill: 

That all bids for supplies of wheat, corn, flour, feed, oats, beef, bacon, pork, and 
other provisions for the Indians, and all bids for transportation of such Supplies; 


shall be first soas and the contracts awarded thereon at some suitable p 
the Mississippi Valley or in the Missouri River Valley. 


The point of order, as I understand, is that this provision chan 
existing law. What is the existing law? I undertake to say that 
there is no law upon the subject. The truth is that these bids ought 
to be opened in all the markets overt to our country. These supplies 
ought to be purchased in whatever market may be the cheapest. I 
concede the commercial greatness of the city of New York; but the 
supplies to be farnished under this bill are not luxurious articles 
be onging to the highly civilized life of a great metropolis. They 
are simple in their character and are a part of the products of our 
great western valleys. And when you come to the question of sup- 
plies you must remember that the great river which flows through 
those valleys drains twenty-four States and six Territories, embracing 
seven-tenths of the population of the United States. While yon may 
have in the great metropolis of New York a money center arbitrary 
in its power, vast in its influence, yet, whatever may be your com- 
merce, magnificent as it is, your ships, which once carried on a great 
carrying trade, (though now, under the policy which has prevailed 
in this Government, we bave sunk to a fifth-rate power,) would be 
eaten by the barnacles of the sea and your magnificent docks, lining 
the Atlantic coast from New York to Galveston, would be withont a 
ship but for tho great agricultural interests of the Mississippi Valley, 
for it is there that you must look for the bread and meat that consti- 
tute the support of humanity. Commerce, it is sometimes said, is 
king; but, sir, commerce would be a monarch without a single sub- 

ect to pay obedience to him unless agriculture brought to the sea- 
ard the fruits of the earth sown and reaped in due season, giving 
commerce some subject with which to deal. 

Therefore, when you are making these contracts for supplies, why 
should you not give the great grain-growing region of the world a 
chance at least to bid for them against New York with all her 
commerce ? 

[Here the hammer fell. ] 

Mr. PRICE. I have no argument to make on this point of order, 
but I want to answer my friend from Massachusetts [Mr. ROBINSON ] 
by asking him another question. 

The CHAIRMAN. The Chair trusts that the gentleman from Iowa 
will not engage in a controversy with the gentleman from Massachu- 
setts upon anything except strictly the point of order. 8 

Mr. PRICE. I will contine myself to the point of order. The gen- 
tleman from Massachusetts controyerts the proposition that this pro- 
vision will reduce expenditures, I contend that it will do so; and 


the only argument 1 am going to make is to ask the gentleman this |- 


question: If he wanted to buy a supply of corn, oats, beef, or pork, 
wonld be rather buy such supplies in the Mississippi Valley or in the 
city of New York, if they were to be used in the Mississippi Valley! 

Mr. ROBINSON. Let me answer that question by saying to the 
gentleman that although I might make the contract to purchase in 
the city of New York, yet I might have the corn delivered in the 
Mississippi Valley in entire pursuance of the contract. 

Mr. PRICE. Yes; where it is grown. 

Mr. ROBINSON. Therefore I can contract in the city of New York 
for some product of the gentleman’s own State,to be delivered in 


snak State. I could as well contract for it in the State of Cali- 
oria. 

Mr. FINLEY. Ido not propose to consume the time of the com- 
mittee at any great length on this point of order. As I understand 
it, the point made on this sixth section of the bill, and as it is crystal- 
lized in the remarks of the gentleman from Massachusetts, is that 
under existing law the Secretary has a discretion in directing where 
the bids may be opened, that the law places it in his sound discre- 
tion. The point now made, as it is well stated by the gentleman from 
Massachusetts, is that by directing the bids to be opened in the Missis- 
sippi Valley puts it beyond the discretion of tho Secretary of the 
Interior. I understand that to be tho gentleman’s point, that we put 
it beyond the discretion of the Secretary of the Interior by directing 
the bids to be opened at a certain place, and that, consequently, it 
would thereby be obnoxious to the rule, which says, “ nor shall any 

rovision in any such bill or amendment changing existing law be 
in order except such as, being germane,” &c, 

The Chair will observe that the language used is “change existing 
law.” The gentleman claims by his reasoning that the change of a 
rule or regulation of the Department or taking away from the Secre- 
tary of the Interior discretion is a change of existing law. I do not 
believe that is a fair construction of this rule, for the rule says 
“change of existing law.” 

Now, what is existing law? It is a statute upon your statute- 
books passed by both Houses and approved by tbe President of the 
United States. A rule of the Department may be changed by the 
Department itself, but a change of existing law requires the concur- 
rence of the two Houses of Congres and the approval of the Presi- 
dent. We simply provide in this sixth section that the Secretary of 
the Interior shall cause these bids to be opened at certain places. 
As was well stated by the gentleman from Kansas, it changes no word 
or line of any law upon our statute-books. Nowhere do we read on 
our statute- books in reference to bids for contracts where the Secre- 
tary of the Interior shall cause them to be opened. In New York, 
Louisiana, Mississippi, Kansas, or anywhere in the United States, 
under existing law, he may cause the bids to be opened. 

Now, does an amendment to an appropriation bill directing he shall 
open them at certain places change existing law, or does it simply 
take away from him a discretion? and is the taking away of a discre- 
tion from the Secretary a change of existing law within the purview 
of this rule? Ithink not, sir. The committee simply adds to the 
law, but does not change it. 

Mr. RYAN, of Kansas, rose. 

The CHAIRMAN. Any further discussion of the point of order is 
entirely fruitless, as the Chair has reached a conclusion which he 
desires to announce to the Committee of the Whole. 

Mr. HISCOCK. Before this is done, I desire in connection with my 
remarks to print some letters to which I have referred. 

The CHAIRMAN. The Chair bears no objection. 

The letters are as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 16, 1830. 

Sim: In reply to your verbal inquiry, I have to state that at tho last annual let- 
ting of supplies for the Indian service twenty-two bids for flour were received. 
Contracts were awarded to P. H. Kelly, Saint Paul; L. Zeckendorf, Arizona; Z. 
Staab, New York and New Mexico; I. Huning, Arizona; Levi Wilson, Kansas ; C. 
E. Conrad. Montana; A. A. Newman, Kansas; W. W.Sheafe, Dakota; W. A. Par- 
shall, representing Lord & Williams, Arizona ; L. Mayer, Colorado; N. W. Wolls, 
Nebraska; F. J. Kiesel, Idaho; T. G. Power, Chicago and Montana. 

For beef, there were thirty-three bids. Contracts were awarded to R. D. Hunter, 
Saint Louis; L. Zeckendorf, Arizona; T. D. Burns, New Mexico ; Blossom & Clay, 
Indian Territory: J. N. High, Ohio and Idaho; F. J. Kiesel, Idaho; P. H. Kelly, 
Saint Paul; E. S. Newman, Saint Louis; Z. Staab, Santa Fé; W. A. Parshall, New 
York, for Arizona; M. C. Murdock, Missouri; L. Spiegelberg, New Mexico; W. 
P. Noble, Wyoming; T. C. Power, Chicago and Montana; N. P. Ciark, Saint Paul. 

For corn, barley, and beans there were twenty-four 
awarded to P. H. Kelly, Saint Paul; D. Wing, Chi cago; Z. Staab, Now Mexico; 
L. Spiegelberg, New Mexico; Levi Wilson, Kansas ; A. C. Davia. Iowa; L. Huning, 
New Mexico; J, Austrian, Saint Paul; L. Zeckendorf. New York and Arizona; 
W. A. Parshall, for Arizona parties; R. C. Haywood, Kansas; W. G. Gates, Lowa. 

For bacon there were twelve bidders, of which A. Fowler, of New York and Kan- 
saa, and W. R. Merriam, of Saint Paul, were the successful bidders. 


Ve tfally, your obedient servant, 

sigs. rg * R. F. TROWBRIDGE, 

Hon. Jawes H. BLOUNT, Commissioner. 
Mouse of Representatives, 


dders. Contracts were 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 16, 1830. 

Sm: In ee with your request of this date for a statement of facta rela- 
tive to the letting of contracts for goods, supplies, &c., for the Indian service, and 
of the practicability of letting those for subsistence stores at some point in the 
West, I havo tho honor to make the following reply: 

It is the custom each year, as soon after the appropriation for this bureau for 
the ensuing fiscal year has become a Jaw, to prepare advertisements for publication 
in the most prominent newspapers of the country, inviting proposals for furnish- 
ing the articles needed for the use of the Indian Department, as required by section 
3709 of the Revised Statutes, All sections of the camntry are duly advised in this 
yar of the time, place. and requirements of the Department, advertisements being 

ublished in Arizona, New Mexico, Montana, Colorado, Idaho, Wyoming, Kansas, 
Tanai Territory, Dakota, Iowa, Minnesota, and the principal cities of the East and 

est. 

In regard to the feasibility of letting contracts for subsistence at some western 
point, I would state that the list would 5 only some half dozen articles, while 
~~ bulk, or more than 7 — bundred, would — to be bought 2 Eas 
where a large majority o same are manufactu’ Sach a course, woul 
involve large adde maintenance of the offi- 


onal expense in the transportation and 
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cers of eee 2 the duty of attending to such business and 
a corps of c! to perform „VV 
ting of contracts for many articles which under any circumstances have to be 
bonght in the East. 

The experiment of awarding contracts in the West was tried by this office in 
1876, when p. were opened at Saint Louis for subsistence supplies and trans- 
portation for the fiscal year 1877. The records of the office show that no more ad- 
vantageous terms were secured by the Department in this case over p sor 
8 years, while much time was and great additional expense incurred. 
Lam therefore of the oe that such a course should not be adopted, and trust 
that the motion offered in the House yesterday looking to that end may not prevail. 


Very respectfully, 

wid iy R. E. TROWBRIDGE, 

Commissioner. 
Hon. J. H. BLOUNT, 
House of 

Bacon: Eight bidders; all ia Minnesota, Illinois, New Mexico, Montana, Ne- 
braska, and Wyoming. 

Barley: Four bidders; living in Arizona and New Mexico. 

Beans: Twelve bidders; four in New York, the others in Minnesota, New 
Mexico, Arizona, and Iowa. f 

Beef: Thirty-three bidders; one in Washington and one in New York, the 
others in Minnesota, Arizona, Missouri, New Mexico, Colorado, Iowa, Indian Ter- 
ritory, Montana, Utah, Wyoming, Kansas, and Dakota. 

Corn: Sixteen bidders; in Montana, Minnesota, Kansas, New Mexico, Missouri, 
Dakota, and Iowa. 

Coffee: Ten bidders; four in New York City, the others in Minnesota, Wyo- 
ming. gb Ariens, Nebraska, and Kansas, 


1 ri, i 
Hominy: Three bidders; in Colorado, Nebraska, and New York. 
Mess-pork: Five bidders ; one in Iowa, four in Minnesota. 
Oats: Six bidders; in Minnesota, Neb: Montana, Iowa, and Dakota. 
Wheat: Ten bidders; in Arizona, Dakota, Kansas, New Mexico, and 


tion: Eleven bidders; all in Arizona, New Mexico, Nebraska, Kansas, 
Dakota, tana, Wisconsin, Iowa, and Minnesota. 

The CHAIRMAN. The question as to whether this was introduced 

in the bill on the part of the majority of the Committee on Appro- 

ations or not is not material to the point at issue. The rule for- 

ids the insertion of an obnoxions provision, whether it comes from 
the committee or only a single member of the House. 

There are three conditions in the clause of the rule under consid- 
eration which should be noticed: one, that the amendment or provis- 
ion should be germane; second, that it should retrench expenditures, 

and, third, change existing law. This section unquestionably is ger- 
mane to the subject-matter of the bill. The Chair is of the opinion, 
however, that it does not retrench expenditures or affect them either 
eg fe The bids may be received and opened as cheaply in New York 
as in Saint Louis or any other city in the Union. It therefore be- 
comes very material to determine whether it changes existing law. 
The statute which has been presented by the gentleman from New 
York leaves it entirely within the discretion of the 8 of the 
Interior to designate where the proposals, &., shall be opened. There 
is no limitation upon his discretion in this If, however, this 
section should be adopted, the power and discretion of the Secretary 
of the Interior wonld be limited to points in the Mississippi and Mis- 
souri Valleys. The Chair is therefore of opinion that the enactment 
of this provision would change the existing law. If, however, the 
section did not change existing law in any particular, but simply 
made new legislation, no matter whether it retrenched expenditure 
or not, being germane to the bill, the Chair would hold it to be in 
order. The language of the rule is explicit, that the provision must 
change existing law. The Chair, however, is of the opinion it does 
change existing law, for the reason mentioned, that it places addi- 
tional limitations upon the present legal authority of the Secretary 
of the Interior, and therefore holds the point*of order to be well 
taken, and rules the section out. ; 

Mr. HOOKER. I desire to offer an amendment to the pending bill. 

The Clerk read as follows: 

Amend section 6 by striking out the words “shall be fitst and the con- 
tracts awarded" and insert in lieu thereof the words shall simultaneously 
. all the newspapers in the eastern country and all newspapers in the 

ppi Valley.” 

Mr. HISCOCK. I make the same point of order upon that amend- 
ment, and the additional one that there is no sixth section to be 
amended. 

Mr. HOOKER. Why not? 

Mr. HISCOCK. Because it has been ruled out. 

Mr. HOOKER. Upon the point of order, then, I desire to say a 


word, 

The CHAIRMAN. The Chair suggests that, the section having 
been stricken out, this amendment, or proposed amendment, cannot, 
in the nature of things, be in order to that section. Does the gen- 
tleman desire to offer this as an additional section or as an amend- 
ment?! 

Mr. HOOKER. As an amendment to the sixth section. 

Mr. HISCOCK. But that section has already been ruled out. 

Mr. HOOKER. Then I moveit as an additional section. 

Mr. HISCOCK. Then, if the gentleman suggests that it be offered 
and as an additional section, I make the same point of order upon it. 

The CHAIRMAN. In so far as the right to offer an additional sec- 
tion to the bill is concerned, the Chair holds that it is in order to do 
so at this time. 


Bat as to whether the subject-matter of this amend- 


mene itself is in order, the Chair will not determine until it has again 
n read. 

Mr. HISCOCK. Let it be read again, then, for a ruling. 

The amendment was again read. 

The CHAIRMAN. The Chair holds that the amendment is obnox- 
ious to the point of order made by the gentleman from New York. 
The 3 having been stricken out, is nothing left of it to 
amend. 

Mr. HOOKER. Then I offer an additional section to the bill, 
which I hope the gentleman from New York will not make a point of 


order upon. 

The Clerk read as follows: 

Src. 6. That from and after the Ist day of July, 1881, the management of Indian 
affairs be, and the same is hereby, erred to the War Department. 

Mr. WELLS. I make a point of order upon that. 

The CHAIRMAN, The gentleman will state his point of order. 

Mr. WELLS. The point of order that I make is, that it isa propo- 
sition to transfor the control of the Indian service to the Army, and 
to that extent that it is not germane to an appropriation bill, This 
is simply a bill which pro to make appropriations for the sub- 
sistence of the Indians, and for other purposes in connection there- 
with; while that section, as suggested by the gentleman from Mis- 
sissippi, attempts to transfer the whole matter to the control of the 

y, another branch of the Government. 

Mr. HOOKER. In response to the point of order raised by the gen- 
tleman from Missouri, I desire to say that my friend from Missouri 
(Mr. Frost] will present the question at my request, and I may have 
occasion to ask the attention of the committee to some supplementary 
remarks upon the same point after he has concluded. 

Mr. FROST. Mr. Chairman, this question which is now presented 
happens to be no new one. It has been, I believe, repeatedly passed 
upon by chairmen of the various Committees of the Whole in this 

ouse when the question has been brought up here. The most recent 
adjudication thereon which has been brought to my attention was on 
June 6, 1876, when the gentleman from Illinois, [Mr. Sprrxcer,] I 
believe, occupied the chair. 

After consulting the various precedents on this question, he recited 
a lengthy opinion, which covers about two columns of the CONGRES- 
SIONAL RECORD, closing with the following language: 

That the section under consideration is new l m, changing existing law, 


is admitted; but the rule, as amended at this thnk og provides that such 
new legislation may be in order in a a) on bill, provided it be ger. 
mane to the su! matter of the bill and s expenditures. The sec- 
tion under dera in the opinion of the Chair, meets both these require- 
ments, and is therefore in order. £ 


Now, Mr. Chairman, the rule as it obtained then is, I believe, pre- 
cisely similar to the rule under which we are acting at present. ‘The 
question comes up under two points: first, as to the germaneness of 
the proposition, and, secondly, as to the question whether it does or 
does not retrench expenditures. 

As to the question of germaneness, it seems to me to be one that no 
one can dispute. The subject-matter is undoubtedly the same. As 
to the question of 9 expenditures, if we look solely at that 
one proposition in the adoption of this amendment, we will find that 
it will result in the dismissal of the present force of Indian nents, 
with a curtailment of all of the salaries and perquisites which are 
now allowed to these officers, which alone will work a large redaction 
of expenditures, because it will not be necessary to offer any addi- 
tional salaries to the officers of the United States who may be sub- 
stituted in their places. Resting, therefore, the question upon the 

recedents already established and upon the reasons adduced there- 

‘or, which are too lengthy to quote in full, I trust the Chair will rule 

that the amendment is both germane as relating to the subject-matter 

soam tending to reduce expenditures, and therefore in order under 
th points. 

Mr.HASKELL. Mr. Chairman, the point of order raised by the gen- 
tleman from Missouri upon my left has been overruled at p ing 
sessions of this Congress; and when that point of orderis decided by 
the Chair, I simply ask now to be recognized to make another point 
of order which I know will lie against this amendment. 

The CHAIRMAN. The question presented by the point of order is 
not anewone. It has been passed upon twice: in Jane, 1876, by the 
then chairman of the Committee of the Whole, [Mr. SPRINGER, } and 
again on April 18, 1880, by the then chairman, [Mr. WHITTHORNE. ] 
In both instances the Indian appropriation bill was under considera- 
tion and similar amendments were offered. For this reason the Chair 
does not deem it necessary to make astatement of the points involved, 
but will follow the precedents established by the rulings referred to 
and hold that the point of order is not well taken. The Chair will 
cause the opinion of Mr. SPRINGER to be printed in the Recorp with 
his ruling: 

tas following is the opinion of Mr. SPRINGER, referred to by the 
Chair: 


The Cuatmmay. At the sitting of the committee for the consideration of this bill 
on Saturday last a point of order was by the honorable gentleman from Iowa 
[Mr. McCrary] on section 2 of the original bill, which section transfers the manage- 
ment and control of Indian affairs from the Interior to the War Department. The 
point of order was stated by the gentleman raising it to be this: that the section 

roposes new legislation, and that it does not a onthe faceof the record that 

t will retrench expenditures. The decision of the Chair upon this question of 
order was reserved until the committee should again resume the — of 
the bill. The Chair will now submit his decision 
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Since the amendment to Rule 120 of this House, which was adopted January 17 
of this session, there has been considerable discussion as to its interpretation, and 


several rulings have been made upon it. In view of the exhaustive arguments 
which have been made upon the rule as amended, and the important ruling thereon 
by the honorable Speaker of the House on the 28th of April, the Chair could hardly 
orr in the decision of the point of order now raised. The rulo has been so often 
quoted that it is y necessary to again read it, as it is doubtless familiar to 
every member. But as question is in many respects similar to that decided by 
the Speaker on the 28th of April, the Chair has given the subject most serions con- 
sideration, and therefore asks the indulgence of the committee in again reading the 
rule: 

“No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expenditure not cafe authorized by 
law, unless in continnation of appropriations for such public works and objects as 
are already in gress; nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
bar, Saying bd of the bill, shall retrench e ditures.“ 

This rule has for its object the exclusion from appropriation bills of su bjects of 
general legislation. No provision reported in such bill or amendment thereto which 
changes existing law is in order, except it be germane to the subject-matter of the 
bill and retrenches expenditures. 

Whether a particular poreon be germane to the subject-matter or not is a ques- 
tion which will generally admit of little doubt, and in this case it seems to be ad- 
mitted that the section under consideration does not contravene the rule ; for this 
bill relates exclusively to Indian affairs, and the section under consideration, taken 
in connection with the otber provisions thereof. completely disposed of the whole 
subject. The section is in harmony with the other Provisions of the bill, and, con- 
sidered as a whole, a system of Indian control and ma nt is provided, taken 
in connection with existing laws and treaties, which is complete in itself, effective 
in its operation, and not dependent upon other or further legislation. The section 
is therefore undoubtedly germane to the subject-matter of the bill. 

But how shall the Chair determine whether a particular provision of a bill or a 


and con and his 
o of in ion 


ments 
uch & 


upon the section under consideration, will consider such facts only as a court would 
take official cognizance of in construing a statute. 
Does this section, then, upon which the n of order has been raised, by its 


own force and the other 


visions of this bill, retrench expenditures? The sec- 
tion is as follows, and it 
tee 


evidently been drawn with great care by the commit- 


“Src. 2. That the office of the Commissioner of Indian Affairs is hereby abolished, 
and the salary h paid to such officer shall cease, and the offices of superin- 
tendents of Indian affairs, clerks to the same, of ts and special agents, interpre- 
ters, ins and all other employés of the In Bureau are hereby abolished ; 
and the salary e yoo to such officers respectively shall cease; and the 
duties now intrusted to and performed by said officers of every kind aud goron ee 
shall be coe by officers, soldiers, and employés of the Army under the direc- 
tion of the Secre tional pay by reason hi 

e 


— appropriation bill, which section th 
hair wold have but one course to pursne, and his decision would be simply a re- 
affirmation of that of the Speaker. But there is a material difference in the sec- 
tions. The objectionable section of the legislative, executive, and judicial appro- 
priation bill is as follows: 

“Sec. 4. That the management of all Indian affairs, and of all matters arising 
out of Indian relations, be, and the same are hereby, transferred from the Depart- 
ment of the Interior to the War Department, and the samo are hereby placed under 
the Secretary of War agreeably to such regulations as the President may prescribe : 


And provided. , That the office of Commissioner of Indian Affairs is hereby 
abolished, and the execution of all laws and of laws applicable to the man- 
agement of Indian affairs and of matters out of Indian relations is hereby 


lodged with the Secretary of War: And ided further, That the duties now being 

intrusted to and performed by Indian agents and other officials and employés of 

eva kind and description will bo performed by officers, soldiers, and employés of 
rmy.” 

The Speaker, in his ruling spa this section, beld thatupon its face it was incom- 
pea and that it contemplated distinctly and unequivocally further and additional 

egislation in order to effectuate the intention 
And, for this reason, it did not appear that by its own enactment there would bo a 
retrenchment of e: ditures. The Speaker held that it was impossible for the 
Chair to look into the future and determine whether the future necessary legisla- 
tion would, in all respects, sustain the provisions of the section and carry out the 
proposed retrenchment indicated in it. 

Furthermore, the Speaker held, in deciding the point of order raised on section 
4, that the abolition of an office is the retrenchment of expenditure, and that if 
such abolition had been begun and perfected by that bill, he would have had no 
hesitation in holding that such an abolition did accomplish a retrenchment of ex- 
penditures. But section 4 did not provide, as does section 2 of the bill under con- 
sideration, that the daties imposed upon Army officers and soldiers should be per- 
formed by them without additional compensation. 

Ou account of these uncertainties and the incomplete 3 proposed in sec- 
tion 4 of the N bill, the Speaker held that it did not appear that the pro- 
vision came within the requirement of the rule. 

But is the section under consideration subject to the objections urged against 
section 4 of the legislative bill? ‘This section 8 distinct, clearly defined, 
= perfect l tion. If enacted into lawit transfer the whole management 
of Indian 


the House as evinced therein. 


affairs from the Interior Department to the War Department without 


the necessity of any farther legislation whatever. It is true that some regulations 
are to be prescribed by the President and others by the Secretary of War; but the 
prescribing of such regulations is not legislation, but mere matter of detail, the 
regulation of which is conferred in similar cases upon all the heads of Departments. 
But the section goes further and absolutely abolishes a large number of offices and 


discontinues the salaries thereof; and it provides that the officers, soldiers, 


employés of the Army shall perform the duties of the persons heretofore filling 
such offices without additional compensation. 
Here, then, is manif: by the very terms of the provision itself, in the 


estly an 
ligt of existing Jaw, a large reduction of expenditures. The Chair will take off- 
c 


è of the fact that the law as it exists 9 for the current 
year, for the salaries and expenses of the officers and agents, whose offices and 
positions are abolished by this section, over two hun thousand dollars; and 
that this bill appropriates in the aggregate about fourteen million dollars leas than 
was appropriated for the same purposes for the current year. Considering the vast 
number of offices abolished by the section under consideration, it is evident that 
this transfer of the management of Indian Affairs from the Interior to the War 
De ent contributes largely to the general reduction of expenditures by the 
bill. Atleast the Chair may safely infer from this fact that the other provisions 
of the bill haye not increased expenditures in consequence of the large reduction 
thereof by the second section of the bill. 

Butit has beenargued with much plausibility that the Chair cannot foresee what 
increased appropriations may be necessary in the future in 5 55 support and pay 
the Army, on account of the increased duties imposed upon its officers, soldiers, 


new legislation may bein order, in a general a 
mane to the sab, matter of the bill, and sl The sec- 
tion under eration, in the opinion of the Chair, mests both these requirements, 
and is therefore in order as a part of this bill, so far as tke rule is concerned. 

Mr. WELLS. I move that the committee do now rise. 

Mr. HASKELL. Before that motion is submitted I desire to be 
recognized, as I have already asked the Chair to be recognized, to 
submit this point, that under section 4 of the twenty-first rale it is 
not in order to consider as an amendment to a pending bill subject- 
matter which embraces the substance of bills already pending before 
the committees or the House. The proposition submitted here to be 
incorporated in this bill is precisely the suryo att and the sub- 
stance of at least two bills which are now pending before the com- 
mittees of this House. 

Mr. FINLEY. One word. I desire to make the point on the - 
tleman, that when a point of order is made on a bill and the Chair 
has decided it, that involves all points of order. 

Several MEMBERS. “No.” “No.” 

Mr. FINLEY. Ob, yes. It is then res adjudicata. 

Mr. HASKELL. I call the attention of the Chair to the fact that 
I asked recognition to make a point of order before the other point 
of order was decided. 

The CHAIRMAN. The Clerk will read the titles of the bills sent 
up by the gentleman from Kansas, [Mr. HASKELL. } 

The Clerk read as follows: 

A bill (H. R. No. 2484) to transfer the office of Indian Affairs from the Interior 
to the War Department. 

A bill (H. R. No. 3439) to transfer the office of Indian Affairs from the Interior 
to the War Department. 

Mr. HISCOCK. I desire to inquire when the decision was made 
a the strength of which the Chair holds this amendment is not in 
order, 

The CHAIRMAN. The gentleman from Missouri [Mr. Prost] has 
the decision before him and will answer the question. 

Mr. FROST. The decision appears in the CONGRESSIONAL RECORD 
of June 6, 1876. 

Mr. HISCOCK. It was a decision made in 1876 under an entirely 
different rule. But, as I understand, this proposition was made as an 
amendment offered to the same bill of last session, and the chairman, 
under the rule as it stands to-day, ruled the other way and ruled the 
amendment out of order. ` 

Mr, HASKELL. I desire to state, if I am permitted 

Mr. HISCOCK. If the gentleman will allow me a moment I wish 
to add just this: the question was reserved by the chairman of the 
Committee of the Whole for consideration during the evening. The 
committee rose during the pendency of the question and the decision 
was announced the next morning. 

Mr, HASKELL. I desire to state that the point of order that the 
amendment was not germane was overruled ; that the point of order 
that it did not retrench expenditures was overruled; and the amend- 
ment was ruled in order. The gentleman from Tennessee [Mr. WHIT- 
THORNE] was in the chair. I made those two points myself, first, that 
the amendment was not germane; second, that it did not retrench ex- 
penditures; and the Chair overruled both. Bat on one of the bills 
now in the hands of the chairman of the committee he ruled under 
section 4 of Rule XXI that the amendment did embrace the substance 
of a bill before the House; and he therefore ruled it out of order. 
That is the exact history of it. I know it for I raised the point of 
order against the amendment myself, 

Mr. FROST. Now, Mr. Chairman, I desire to have the contents of 
those two bills read that the committee may know whether the 
amendment is obnoxious to the rule or not. 
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Mr. ACKLEN. The question raised by the gentleman from Kan- 
sas, [Mr. HASKELL, ] if I understand his point of order correctly, has 
reference to the provision in clause 4 of rule XXI, which reads: 


No bill or resolation shall at any time be amended by annexing thereto or in- 
pong — therewith the substance of any other bill or resolution pending before 
ouse. 


In my opinion, the question raised at this time turns upon the point 
whether the words pending before the House” are to be constraed 
as referring to bills before committees of this House. And I do not 
think that under that construction the point of order taken by the 
gentleman will be sustained. 

Mr. FROST. I desire to have the bills read. 

The CHAIRMAN. The Clerk will read the bills. 

Mr. FROST. What I desire to know is the present condition of 
those bills. 

The CHAIRMAN. The Chair suggests that it is useless for the 
Clerk to read the bills unless the House desires to have them read for 
information. The Chair has examined them with a view to ruling 
on the point of order which has been made. 

Mr. FROST. I desire to have read the statement embracing the 
titles, the dates of introduction, &c. 

The Clerk read as follows: 


Forty-sixth Con; second session: H. R. No. 2424. In the House of Repre- 
sentatives, December 3, 1879, read twice, referred to the Committes on Indian Af- 


fairs, and ordered to be printed. 
Fistry, by unanimous introduced the following bill: A bill to 


A x A consen! 
—. — the office of Indian Affairs from the Interior to the War Sey as a 

Forty-sixth Congress, second session: H. R. No 3439, (report No. 1393) In the 
House tatives, January 12, 1880, read twice, referred to the Committee 

rs, ordered to be printed; May 8, 1880, reported with amend- 
ments, referred to the House Calendar, and ordered to be poned; 
Mr. WELLBORN, by unanimous consent, introduced the following bill: A bill to 
transfer the office of Indian Affairs from the Interior to the War Department. 

The CHAIRMAN, As to the point made by the gentleman from 
New York, [Mr. Hiscock, I the Chair would say that the rules which 
now govern the House have not been altered as regards the particu- 
lar clause of section 3 of Rule XXI upon which the Chair has based 
his ruling. The new rule in that respect is identical with the rule 
which was in existence at the time the decision was rendered by the 
chairman of the Committee of the Whole[ Mr. SPRINGER]in June, 1876. 
The only difference between the third section of that rale now and 
then is the addition of a proviso which does not affect the clause of 
that section which governs the question jast ruled upon. Now, upon 
the point made by the gentleman from Kansas, [ Mr. HASKELL, ] the 
Cc will read fourth section of Rule XXI, which is as follows: 

No bill or resolution shall at any timo be amended by annexing thereto or incor- 

therewith the substance of any other bill or resolution pending before the 

Ouse. 

The rule is so plain and easily understood that no ground is left for 
controv: . If the amendment offered is substantially the same as 
a pending bill, it is clearly obnoxious to the point of order. The Chair 
has made an examination of the amendment offered by the gentle- 
man from 3 which has just been handed him, and in fact 
finds it to be a bill heretofore introduced and now pending. The 
amendment which I have examined is an exact printed Sopy of the 
bill that was introduced by the gentleman from Ohio, [Mr. FINLEY, I 
and which has ever since been pending before the House, or rather 
before its Committee on Indian Affairs. That bill is introduced now 
as an amendment to this appropriation bill. Now, under the fourth 
section of Rule XXI—— 

Mr. HOOKER. Will the Chair allow me to say a single word? 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOOKER. I desire to say to the Chair and to the committee 
that I have not even seen the bill which proposes to make a trans- 
fer of the Indian Office from the Interior to the War Department. 
Bat I submit that if the amendment is not in totidem rerbis the same 
as a bill pending in the House then it isnot obnoxious to the rule the 
Chair has cited, for the reason that the time, the opportunity, the oc- 
casion is entirely different. 

You might as well say that if twenty years henoe I proposed to 
legislate by way of amendment some former rule of the House or 
some former law of the country would interdict it. I hope the Chair 
will not commit itself to the strange, singular, unjust, and improper 
position that because there is a bill pending before the House on the 
same subject-matter, pending at a different time and under different 
circumstances, therefore the hands of the legislators of the country 
are tied and they cannot act upon this amendment. Allow me to say, 
with t deference to the opinion of the Chair, that if that is the 
case then there is no occasion when you can amend a single law. 
Even those gentlemen around me, who are smiling at the statement 
I have made, would themselves often fee] cramped if they felt there 
was not a ibility of reforming the Jaws, because there has been 
some legislation in opposition to that attempt. 

I say that if I did propose to change existing law in any measure I 
would be obnoxious to the ruling of the Chair. I have not proposed 
that. The terms of my amendment are in futuro ; they do not relate 
to the past. Therefore—will the Chair listen to me while I say so? 

The CHAIRMAN. The Chair is listening to the gentleman. 

Mr. HOOKER. My amendment being in reference to future oper- 
ations cannot be controlled by any past legislation in reference to 
furmer times or former circumstances, If I had offered an amend- 


ment to change existing law in to the past I might be obnox- 
ious to the objection which has raised. But my amendment 
proposes that on and after a certain day in 1881 the conduct of In- 
dian affairs shall be transferred from the Interior to the War Depart- 
ment. That is a proposition, allow me tosay, (and [ hope the Chair 
will hear me and at once concede that I am right about it, because 
there is no question about it, there is no gentleman on either side of 
the House who will say otherwise,) my proposition is to transfer the 
Indian Bureau, and is not coupled with any other action of any other 
Congress. 
Mr. FROST. Allow me, Mr. Chairman—— 

The CHAIRMAN, The Chair does not think it possible for any 
gentleman to present no sa which will lead him to change the 
conclusion he has reached. 

Mr. FROST. I propose to raise an entirely new point. 

The CHAIRMAN, The Chair will dis of this first. In answer 
to the gentleman from Mississippi [Mr. HOOKER] the Chair will say 
that he understands the amendment offered to be a copy of the iden- 
tical bill now pending before the House. It is not only substantially 
the same as that bill, but isidentically the same. It is not necessary 
for the Chair to compare the two bills farther for the reason that the 
one offered as au amendment is in hee verba the one pending before 
the House. 

Mr. FINLEY. Allow me to suggest that the Chair is certainly in 
error. 

Many MEMBERS. “Regular order!” 

Mr. FINLEY. Oh, no. 

The CHAIRMAN. The Chair is willing to be corrected if in error. 
The Chair asked the Clerk for the amendment, and this bill was- 
handed to him as such. 

Mr. FINLEY. It is altogether a different bill from mine as to the 
time when the transfer shall be made. 

The CHAIRMAN. The Chair is still of the opinion that the amend- 
ment is notin order. The bills, for I find there are two bills on the 
same subject, are in substance the same as the amendment offered by 
the gentleman from Mississippi [ Mr. Hooker] as an additional sec- 
tion to the bill. If there is any difference between the substance of 
this amendment and of the bills now pending before the Honse, the 
Chair would be glad to have it pointed out; he cannot see any sub- 
stantial difference. The substance and object of the amendment 
offered and the two pending bills to which the attention of the Chair 
is called are manifestly the same. They clearly have but one object, 
and that is the transfer of the control of tho Indian Department from 
the Interior Department to the War Department. 

Mr. FROST. If the Chair will permit me I will ask this question: 
Is the transfer to take place under the bill formerly introduced at 
the pee time as under the amendment of the gentleman from Mis- 
sissippi 
Mr. RYAN, of Kansas. The transfer is the matter of substance. 

Mr. HASKELL. The subject-matter of the amendment is in sub- 
stance that of the pending bill, simply and solely because the amend- 
ment pro to remove ihe Indian Bureau from the Interior to the 
War Department, and the bill proposes to do the same thing. The 
substance of the one isin the other in that fact alone, without refer- 
ence to time or details of execation. 

Mr. FROST. I insist that the question of time necessarily pertains 
to the substance of a bill. Let us suppose (but we need not suppose 
it, for it is the fact) that there has been introduced into this House 
some ten or fifteen different amendments in relation to the issue of 


nds, 

Mr. VALENTINE. Irise to a point of order. 

The CHAIRMAN. The gentleman from Missouri [Mr. FROST] has 
the floor on a point of order. 
£ aera te I understood that that point of order had been 

ecided. 

Mr. FROST. I say that we have now pending in this House in the 
form of amendments to the funding bill sundry propositions which 
are identical in substance, if the detinition of “ substance“ given by 
the gentleman from Kansas [ Mr. HASKELL} be the correct one. Those 
propositions, however, vary essentially in regard to time. Now, isa 
10-30 bond the same in substance asa10-20bond? Is a law to go into 
effect to-morrow the same in substance as one to go into effect one 
year or ten years hence? Time is of substance, and necessarily per- 
tains to the substance; the time when and the place where neces- 
sarily pertain to the subject-matter, 

The CHAIRMAN, In order to save discussion the Chair will state 
to the gentleman from Missouri [Mr. Frost] that the bill introduced 
by the 1 from Texas, [Mr. WELLBORN, I which is one of the 
two bills to which the attention of the Chair is called as now pending 
before the House, fixes the same date for the transfer as the amend- 
ment of the gentleman from Mississippi. 

Mr. FROST. I understood the Chair to say the contrary. 

The CHAIRMAN. One bill, that of the gentleman from Ohio, [ Mr. 
FIN ey, ] fixes a different date; the bill introduced by the gentleman 
from Texas [Mr. WELLBORN] fixes the same date as that of the amend- 


ment. 

Mr. FROST. If that be so, then the ruling of the Chair is correct. 
I have another amendment, which I think will obviate all questions 
of order. I propose as an additional section to the bill that which I 
send to the Clerk’s desk. : 
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The Clerk read as follows: 
. 6. That th riations made by this bill shall be expended by the Gen- 
aT ct tha ACAS TA of by the Boaeears of tne Tutaslon, 9 
Mr. KEIFER. I raise the same point of order on that amendment. 
Mr. HASKELL. A dozen points of order lie against that amend- 


ment, 

The CHAIRMAN. Does any gentleman wish to be heard on the 
point of order? 

Mr. HASKELL. I will simply raise the point of order that the 

roposed amendment is obnoxious to all the rules of the House, and 
Tot it rest there, 

Mr. FROST. I do not desire to argue this question, but I maintain 
that this is not in substance the same amendment, for it proposes no 
transfer of the department, but simply substitutes one officer of the 
Government for another. That it chan existing law I am free to 
confess, but at the same time it retrenches expenditures and is ger- 
mane to the bill. 

Mr. HISCOCK. How do you know that it retrenches expenditures? 

Mr. FROST. For the same reason that the proposition just ruled 
out on a point of order would retrench expenditures. 

Mr. HUMPHREY. There is too much “ germanity ” about it; that 
is the trouble. 1 

The CHAI The Chair is of opinion that the point of order 
is well taken, for the reason that the amendment does not retrench 
expenditures, and it does very clearly change existing law. The 
mere substitution of one officer for another officer, the change from 


the Secretary of the Interior to the General of the Army, does not |. 


reduce expenditures. This amendment, unlike the one offered by 
the gentleman from . (Mr. HooKER,] does not dispense 
with any of the officers of the Indian service, and therefore does not 
retrench expenditures. Other reasons can be assigned for ruling out 
the amendment, but the one mentioned is sufficient. 

Mr. RYAN, of Kansas. I move to amend by adding the following 
as a new section: 

All advertisements fer contracts involving the expenditure of any money herein 
ee an eee least sixty days before any such contract shall be 
aw: . 


Mr. HISCOCK. I make the same point of order upon this amend- 


ment. 
Mr. RYAN, of Kansas. I hope the gentleman will not insist on his | appo 


point of order, because the direct tendency of the amendment is to 
retrench expenditures by securing reasonable competition for the 
furnishing of supplies, which is now absolutely eee by the 
policy that the Government pursnes, giving not four weeks’ notice 

y advertisement, and even that notice encumbered by conditions 
which render it almost impracticable for bids to be put in by parties 
in the section of country where the supplies are produced. 

Mr. HISCOCK. I withdraw the point of order. 

The amendment was adopted. 

1 = HOOKER. I move to amend by adding to the bill the fol- 
owing: ; 

Be it further enacted, That from and after the 1st day of July, the - 
agement and supervision of Iudian affairs be, sad the anno Klen agada oner 
to the War Department. 

Mr. WELLS. I make the same point of order that has been made 
heretofore. 

Mr. HOOKER rose. 

The CHAIRMAN. The Chair is ready to decide the question with- 
out the 8 of 5 

Mr. HOOKE If I knew what the decision of the Chair would 
be, perhaps I would not say a word. [Laughter.] The Chair is 
aware of the fact that this question has arisen before; and I do not 
Pe that I can make it clearer than it is made in prior adjudica- 
tions. 

The CHAIRMAN. The Chair is ready to decide the question. 

Mr. HOOKER. The Chair is not going to decide without hearing 
me, I presume. I want to call the attention of the Chair to the de- 
cision which has been made on this question. 

The CHAIRMAN. The Chair has already considered the decision 
to which the gentleman refers, and is very clearly of opinion that the 
amendment is not in order. The mere change of dates in the propo- 
sition does not alter the status of the question. 

Mr. HOOKER. I desire simply to have read an adjudication of a 
former chairman of the Committee of the Whole on this question so 
that it may be printed in the Recorp. I do not know whether the 
3 chairman is familiar with that decision; I presume he is; 

ut, however that may be, I would like to have it read in connec- 
tion with the motion 1 have made. This is the only decision that has 
been made upon this qnestion. 

TheC MAN. The request of the gentleman from Mississippi 
can only be granted by unanimous consent, that question having 
passed from the consideration of the committee. [Cries of “ Regular 


order a 
Mr. HOOKER. In other words, the present chairman consents to Clensdate, 


wrong. 
Mr. WELLS. I move that the committee rise and report the bill 
to the House. 
The motion was agreed to. : 
The committee accordingly rose; and the Speaker having resumed 


the chair, Mr. TOWNSHEND, of Illinois, reported that the Committee Culberson, 


of the Whole on the state of the Union had had under consideration 
the bill (H. R. No. 55 appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1882, and for other purposes, and had directed him to report the same 
with sundry amendments. 

Mr. WELLS. I move the previous question on the bill and amend- 
ments. 

The previous question was seconded, and the main question ordered. 

The first amendment reported from the Committee of the Whole 
was read, as follows: 


ae Sey 8 of jina tu fessa the following: rer R 
are kga leig Gace aad Mores ox sua pradaria enre 
been drawn by them, shall bo paid to them when they shall sign & pay-roll by the 
head of each family, the correctness of which pay-roll shall be certified by the agent 
in charge of said * 

Mr. HOOKER. I move to lay this amendment on the table. 

The SPEAKER. That would carry the bill with it. 

Mr. HOOKER. I do not care about that. I move to lay the amend- 
pa on the table. What the consequences will be the Chair can 

ecide. 

The SPEAKER. The Chair will submit the motion. 

The motion of Mr. HOOKER was not to. 

The amendment was then concurred in. 


ABUSE OF THE FRANKING PRIVILEGE, 


The SPEAKER. The Chair announces the appointment as the 
special committee authorized by resolution adopted this morang n 
reference to abuse of the franking privilege: Mr. CONVERSE of Ohio, 
Mr. HOUSE of Tennessee, Mr. Parties of Missouri, Mr. BROWNE of 
Indiana, and Mr. ROBINSON of Massachusetts. 


INDIAN APPROPRIATION BILL, 


The next amendment was read, as follows: 


pene strike out lines 1113 to 1116, inclusive, as follows: 
That all laws and parts of laws creating or authorizing the commission of ten 
citizens provided for in the act of April 10, 1869, be, and the same are hereby, re- 


And in lieu thereof insert the following : 
For the ses of the commission of citizens serving without com 

inted © President under the provisions of the fourth section of the act of 
April 10, 1869, 610, 000.“ 

Mr. WELLS. I demand the yeas and nays on that amendment. 

The yeas and nays were a 

Mr. GILLETTE. I move the House adjourn. 

The House refused to adjourn. 

The question was taken ; and it was decided in the negative—yeas 
107, nays 118, not voting 67; as follows: 


YEAS—107, 
Acklen, . Humphrey, 
Aldrich, N. W. George R. 3 W.A. 
Aldrich, Wiliam Davis, Horace Ketcham, R; 
Bailey, De La Matyr, Lapham, Ryon, John W. 
Baker, Lindsey, g 
Ballou, Dick, Loring, Sawyer, 
ares’ Felt Martin, Joseph J. berger, 
‘on, 
Smith, A. Herr 
Bloke, Field, MoCook, 
Blount, Fisher, McGowan, Taylor, Ezra B. 
Bowman, Ford, 
Boyd, Frye, Miles, Thompson, W. G. 
Brewer, Gilat, Mitchell, 
Brig Hall, N Updegralt, J. T. 
Browne, Hammond, Jobn New 4 U Thomas 
Buckner, Hammond, N. J. Norcross, Van Aernam, 
Burrows, Harmer, Osmer, Voorhis, 
Bu Her Benj. W. Overton, Wai 
Carpenter, Haske! Page, Wi 
Chittenden, Hawk, Pound, Wash 
Claflin, Hawley, Prescott, Weaver, 
Colerick, Hayes, Price, Williams, O. G. 
— a. peed. —— 
Crapo, Horr, D. P. 
NAYS—118. 
Aiken, Davi Hooker. Muldrow, 
Anderson, Davis, Joseph J. Hostetler, Muller, 
Bachman, Davis, Lo Honse, March, 
Bicknell, Dinal Zange Nickola, 
i unton, 
Blackburn, Hurd. oO" A 
Bland, E Johnston. O'Reilly, 
Bouck, Evins, Jones, 
Finley, Kenna, Phelps, 
Forney, Kitchin, Philips, 
Caldwell, F Klotz, Phister, 
Cannon, Fort, Knott, Poehler, 
Carlisle, Ladd, Reagan, 
Clardy, Geddes, Le Fevre, Richardson, J. S. 
Clark, Jobn B. Gibson, Lowe, Richmond, 
Goode, Martin, Benj. F. Robertson, 
Clymer, Gunter, Martin, Edward L. 
Harris, Joha T, McLane, Rothwell, 
Converse, Hatch, McMahon, Samford, 
Cook, Henry, ¢Millin, Scales, 
—— aaa — oe Shelley, 
ve erndon, oney, Simon 
ree Hil, Morrison, Singleton, J. W 


542 CONGRESSIONAL RECORD—HOUSE. 


JANUARY 11, 


S 0 y Wiliams, Thomas 
Hezekiah B. Taylor, Robert L. Valentine, wni 
‘ance, 

Spar Townshend, R. W. Waddill, Wi 

peer, Tucker, Warner, Wright 
5 3 Turner, Oscar Wells, 

Steele, , Thomas Whiteaker, . 

NOT VOTING—67. 
Armfield, Dicke Kimmel, Scoville, 
Dwight, King, Slemons, 
Atkins, Eins Lounsbery, Starin, 
x Elam, Manning, Stephens, 

Beale, Ellis, McCoid, Talbott, 

Belfi Ewing, McKenzie, Thompson, P. B. 
Bingham Hazelton, jer, 7 

Bri Hiscock —.— Wallern 
Calkins Houk, ` Myers, Whit 
. Mulch, G Nell WII 8 

asw u 8. N 
Chalmers, James, Orth, Wi Fernando 
Clark, Alvah A. Jorgensen, Pacheco, Wood, Walter A. 
Cobb, Joyce, 1 Young, Casey 
Cox, Kelley, Rol 1 oung, Thomas L. 
Crowley, Killinger, Russell, Daniel L. 


So the amendment was disagreed to. 

During the roll-call the following announcements were made: 

Mr. WHITTHORNE. I withdraw my vote, being paired with Mr. 
Morse, of Massachusetts. He would vote “ay,” and I would vote 
“ no.” 

Mr. SAMFORD. Mr. Stemons’s name is recorded as voting “no.” 
He is paired with Mr. MILLER, 

Mr. CALKINS. Is General MANNING recorded ? 

The SPEAKER. He is not. The notice of his pair is filed with the 


Clerk. 
Mr. TALBOTT. I withdraw my vote, as Lam paired with Mr. UR- 
NER. 
The following pairs were read from the Clerk’s desk: 
Mr. MILLER with Mr. Sremons, for this day and to-morrow, Mr. 
SLEMONS reserving the right to vote to make a quorum. 
Mr. JAMES with Mr. O'BRIEN, on this vote. 
Mr. CHALMERS with Mr. VAN Vooruis. 
Mr. RoBeson with Mr. MCKENZIE, for ten days. 
Mr. BELFORD with Mr. WELLBORN. 
Mr. Sapp with Mr. CLarpy, on political questions. 
Mr. MYERS with Mr. ORTH. ` 
Mr. BEALE with Mr. JORGENSEN. 
Mr. HUBBELL with Mr. WELLS, on political questions, 
Mr. CALKINS with Mr. MANNING. 
Mr. YounG, of Tennessee, with Mr. HOUK. 
Mr. ARMFIELD with Mr. EINSTEIN. 
Mr. Hiscock with Mr. COBB. 
Mr. STARIN with Mr. HUTCHINS. 
Mr. BINGHAM with Mr. ELLIS. 
Mr. Dwienr with Mr. EWING. 
Mr. TALBOTT with Mr. URNER. 
Mr. SAPP. The pair between myself and Mr. CLARDY ceased on 
his 5 He has been here two days. I met him, and the pair is 
at an end. 
Mr. BEALE. As I am announced as paired with Mr. JORGENSEN, 
I withdraw my vote. 
Mr. PAGE. Mr. HAZELTON, of Wisconsin, is detained at his room 
by illness. 
Mr. WAIT. Mr. Joyce is detained at home by sickness and is 
unable to be in the House. 
Mr. TOWNSHEND, of Illinois. Mr. Eixo is also detained by 
sickness. 
Mr. ANDERSON. I move to reconsider the vote by which the 
amendment was rejected. 8 
Mr. SPRINGER. I move that motion be laid upon the table. 
. ANDERSON. I move the House do now adjourn. 
The House divided; and there were—ayes 82, noes 97. 
Mr. ANDERSON demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and decided in the negative—yeas 74, 
nays 140, not voting 77; as follows: 


YEAS. 
Aldrich, N. W. Dick, Keifer, Ri D. P. 
Aldrich? William Felten, Lindsey, 8 
k Ferdon Low Russell, William A 
Baker, Field, Marsh, remade Sapp, 
Barber, Ford, Mason, : Smith, A. Herr 
Bayne, Eryo, McCoo Stone, 
Bo: Gillette, Mi Townsend, Amos 
Brewer, Godshalk, Mitchell, Spie 
Hall, Monroe, pdegraff, Thomas 
. Heel | N Wai 
Butterworth, Hawk, Osmer, Ward. 
ter, Hawley, Page, Weaver, 
Chi Heilman, Pound, Williams, C. G 
Sore a — 
De La Matyr, Johnston. Reed, 5 


NAYS—141. 
Aiken, Dann, Martin, Edward L. Singleton, Jas. W. 
Bachman, Dunnell, MoKiniey, — gt 0. R. 
A Errett, McLane, Smith, Hezekiah B. 
Bel: ver, Evins, McMahon, Smith, William E. 
3 Finley, McMillin, 
Bicknell, Forney, Miles, peer, 
Blackburn, Forsythe, Springer, 
Blake, Fort, Money, 
Blount, Talbott, 
Bouck, Geddes, Muldrow ‘Taylor, Ezra B. 
Bragg. Gibson, Muller, Taylor, Robert L. 
Goode, Murch, 
Gunter, New, Ti P, 
Caldwell, Hammond, N. J Nicholls, Thompson, Wm. G. 
Cannon, Harris, John T. O'Reilly, Townshend, R. W 
Hatch, Overton, aker, 
Claflin, Henry, Persons, ‘Turner, Oscar 
Herbert, Phelps, ‘Turner, Thomas 
Clark, John B Herndon, Philips, Upd J. T. 
pson, 
Clymer, Hooker, Poehler, Valentine, 
Gon Hostet chardson, J. S. Wadai 
ger, ostetler, W. 
Converse, House, Richmond, ‘arner, 
Cook, Hull, tobertson, Washburn 
vert, Hunton, Wells, 
Cowgill Hard, Rothwell, Whiteaker, 
Crapo, R. Thomas Whitthorne, 
Cravens, Ketcham, Ryon, Jobn W. Williams, 
Davidson, Kitchin, Samford, Willis, 
Davis, Georgo R. Klotz, Sawyer, Wilson, 
Davis, Joseph J. Knott, Scales, Wright. 
Davis, Lowndes H. Ladd, Shallenberger, 
er, Le Fevre, ey, 
Dibrell, Loring, 
NOT VOTING—7;. 
Acklen, Crowley, Killinger, Russell, Daniel L. 
Armfield, Daggett, Kimmel, Scoville, 
Atherton, Dick King, Slemons, 
Dwight, Lapham, 8 
Barlow, 8 le, 
e, Elam, Man q Stephens, 
Belford, Ellis Martin, Benj. F. Urner, 
Bingham Ewing, cCoid, Jan Aecrnam, 
Bland, Hammond, John McKenzie, Van Voorhis, 
Hayes, ‘ellborn, 
Bowman, 2 Morrison, win 
t, en lber, 
Backer, Hiscock, Myers, 
Camp, Houk, Neal, 0 
Hubbell, O'Brien, Wood, Walter A. 
Chalmers, Hutchins, O'Neill, Casey 
Clark, Alvah A. Serra R Young, Thomas L. 
5 orgensen, heco, 
Colerick Joyce, Preacott, 
s Kelley, 


So the House refused to adjourn. 
The following additional pairs were announced + 
Mr. BROWNE with Mr. Hunton, for the balance of this legislative 


day. 

Mr. Baker with Mr. ATKINS, who is detained at home by sickness, 
for the balance of this day. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Illinois to lay on the table the motion to reconsider. 

Mr. ANDERSON. I withdraw the motion to reconsider. 

The SPEAKER. The amendment having been rejected, the ques- 
tion now recurs on the next amendment reported from the Committee 
of the Whole, which the Clerk will report. 

The Clerk read as follows: 

Tn line 47, strike ont the word “ and in line 6 s t 
3 — 4 — fiscal, trike out the word 

Mr. WELLS.- These are mere verbal amendments. 

The amendments were 1 5 to. 

The SPEAKER. The Clerk will report the next amendment pro- 
posed wy the Committee of the Whole. 

The Clerk read as follows: 

Insert as the sixth section the following: 


Mr. HOOKER. I move that the House do now adjourn. 

The motion was not agreed to. 

The SPEAKER. The Clerk will read the proposed amendment. 
The Clerk read as follows : 


Sac. 6. All advertisements for contracts involving the expenditure of any mone: 
—— 8 shall be made at least sixty days before any such contract is 
a * 


Mr. TOWNSHEND, of Illinois. There was no separate vote de- 
manded upon that amendment. 


The amendment was agreed to. 
The bill, as amended, was ordered to been and read a third 
time; and being en, „it was accordingly read the third time. 


. I demand the previous question on the passage of 
The previous question was seconded and the main question or- 


dered. 
une SPEAKER. The Clerk will call the roll on the passage of the 


1881. 
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The question was taken; and there were—yeas 187, nays 12, not 
voting 93; as follows: 


YEAS—187. 
3 a W. Dunnell, Loring, Sawyer, 
c illiam Errett, Scales, 
py Evins, Martin, Edward L. Shallenberger, 
Bachman, Felton, Martin, Joseph J. Shelley, 
Bailey, Field, Mason, Sherwi 
lou, Finley, McCook, Simonton, 
Barber, Fisher, McKinley, Singleton, J. W. 
Beltzhoover Ford, McLane, Singleton. O. R. 
TTY, Forney, Smith, A. Herr 
Bicknell, Forsythe, McMillin Smith, Hezekiah B. 
Blackburn. Fort, Miles, Smith, 
Blake, Frost, Sparks, 
Blount, Frye. Mitchell, Speer, 
Bouck, Geddes, Money, Springer. 
Boyd, Gibson, Monroe, Ste 
Bragg, Gillette Morse, Stone, 
Briggs, N Muldrow, Talbott, 
Burrows Gunter, Muller, Taylor, Ezra B 
Batterworth Hall, New, Taylor Robert L 
Cabell, Hammond, John Newberry Thomas, 
Caldwell Hammond, N. J. Nicholls, Thompson, P. B. 
Calkins, Harmer, Noreross. paon, G 
Cannon, Harris, Benj. W. O'Connor, Tillman, 
Carlisle, Harris, Jobn T. O'Reilly, Townsend, Amos 
C: ter, Haskell, Osmer, Townshend, R. W. 
Clailin, Hatch, Overton, Tucker, 
Aardy. Hawley, Page, Turner, Thomas 
Clark, John B. Henderson Persons, Updegraff, J. T. 
eee. rer ai See N S Th 
2 5 enry, ps, pson, 
Colerick, Herbert, Phister, Valentine, 
Conger, U. Poehler, Vance, 
Converse, Hiscook, Pound, Voorhis, 
Cook, Horr, Ray, Waddill, 
Covert, Hostetler, Wait, 
Cowgill, House, Warner, 
Crapo, . Hull, Rice, Washburn 
Cravens, Humphrey Richardson, J. S. Wells, 
Davidson, Johnston, Richmond, Whiteaker. 
Davis, George R. Keifer, bertson, Whitthorne, 
Davis, Horace Kenna, Robinson, Williams, C. G. 
vis, Lowndes II. Ketcham Ross, Williams, Thomas 
De La Matyr, Klotz, Rothwell, 
ter, Knott, Russell, W. A. Willits, 
Dibrell, Ladd, Ryan, Thomas Wilson, 
Dick, Le Fevre, tyon, John W Yocum. 
Lindsey, Sapp, 
NAYS—12. 
Aiken, Culberson, Hooker, Kitchin, 
Ine. Davis, Joseph J. Hard, Turner, Oscar 
Clements, Herndon, Jones, ard. 
NOT VOTING—93. 
Acklen, Crawley, Kimmel, Russell. Daniel L. 
Armfield, King, Samford, 
Atherton, Deering, La Scoville, 
Al Dickey, Lounsbery, 
Baker, Dwight, Lowe, Starin, 
Beale’ y Martim Benj F. Steph 
Bingham oe MeGowan 1 — 
„ g n rner, 
Bland, Ferdon, McKenzie, Van Aernam, 
Bliss, G k, y Van Voorhis, 
Bowman, Hawk, Morrison, eaver, 
Brower Hayes, Morton, Wellborn., 
Brigham, Hazelton, Murch, te, 
Bright, Heilman, Myers, Wilber, 
Browne, Houk, Neal, 
Buckner, Hubbell. O'Brien, Fernando 
Camp, unton, O'Neill, Wood, Walter A 
Caswell, Hutchins, Orth, t. 
James, Pacheco. Ye Casey 
Chittenden, Jorgensen, Prescott, Young, Thomas L 
paek Alvah A. Joyce, Price, 
Col Soe elley, Richardson, D. P. 
Killinger, beson, 
So the bill was passed. 
The following additional pairs were announced: 
Mr. SAMFORD with Mr. 


TYLER. 
Mr. URNER with Mr. ATKINS, for the balance of this day. 
Mr. WRIGHT with Mr. CHITTENDEN, for this day. 
The result of the vote was then announced as above recorded. 
Mr. WELLS moved to reconsider the vote by which the bill was 
3 and also moved to lay the ee to reconsider on the table. 
The latter motion was agreed to 


NATIONAL CONGRESS OF ELECTRICIANS. 
The SPEAKER. The Chair desires to lay before the House a com- 
munication from the President. 
The Clerk read as follows: 
To the House of Representatives 
— submit ee Tg Teng information of the House of pd ar rete COPIER 
of correspondence S Department of State, relating to 
by the French Republic to this Government to send one ormere — 1 rep - 
Foant it at an international congress of electricians, to be held at Paris on the isih 
day of September, 1881. It appears from the same correspondence that an inter- 
2 a electricity is to be held at the Palace of the Champs Elysées, 
from August 15, 1831, to the 15th of November following; and it is there- 
3 by the French authorities that it might bo well to invest the dele- 
lected to take pect in the international congress with the saaa char- 
ar of commissioners to the international exhibition of electrici: 
In view of the — oho eran mr Sa —.—— 


k be Pag topo rrp N 
ic ion of — 1 pl the subject to your 82 —— and rec- 


ommend that a suitable a 
the foregoing invitation 
in question. 


EXECUTIVE Mansion, January 10, 1881. 


List of accom in 
whe 1. Mr. Datrey te ir ETEA, December 23, 1880, with an inclosure—transla- 


pers 2. Mr. 2 to Mr. Evarts, December 10, 1880, dispatch No. 15, with its in- 
closures copies. 

The SPEAKER. The communication will be printed and referred 
to the Committee on Foreign Affairs. 

EMPLOYES OF STATE DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of State, transmitting, in accordance with law, 
the names of all clerks and other employés of that Department and 
the amount of salary paid to each of them; which was referred to 
the Committee on Expenditures in the Department of State, and 
9 to be printed. 

EXPENSES OF INDEPENDENT TREASURY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the ry, recommending an in- 
crease in the appropriation for contingent expenses of the indepen- 
dent treasury and for printing and engraving; which was referred 
to the Committee on Appropriations, 

TRADE-MARKS. 

The SPEAKER also, by unanimous consent, laid before the House 

a resolution of the Chamber of Commerce of the State of New York, 
in reference to trade-marks; which was referred to the Committee 
on Patents. 


ropriation be made toenable this Government to accept 
by appolating ous or more delegates to attend the congress 


R. B. HAYES. 


GENEVA AWARD. 

The SPEAKER also, by unanimous consent, laid before the House 
a resolution from the Chamber of Commerce of the State of New 
York, in reference to the distribution of the Geneva award; which 
was referred to the Committee on the Judiciary. 

RAILROAD THROUGH FORT BLISS RESERVATION. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to railroads constructed 
through Fort Bliss military reservation ; which was referred to the 
Committee on Military Affairs. 

LLOYD’S HARBOR, LONG ISLAND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a 3 of the sur- 
vey of the channel between Lloyd's Harbor aaa Cold Spring Bay, 
Long Island, New York; which was referred to the Committee on 
Commerce, and ordered to be printed. 

TAX ON BANK DEPOSITS AND CAPITAL. 

The SPEAKER also, by unanimous consent, laid before the House 
a resolution from the Merchants’ Exchange of Indianapolis, Indiana, 
in favor of the abolishment of the special tax levied on the capital 
and deposits of banks and bankers, and recommending the repeal of 
the Jaw levying a tax on bank checks; which was referred to the 
Committee on Ways and Means. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. EWING 

indefinitely, on account of sickness. 
INTERSTATE COMMERCE. 
Mr. UPSON. Mr. Speaker, I ask consent to print in the RECORD a 
og amendment to to the ‘interstate-commerce bill introduced by 
HENDERSON, and also some remarks upon the subject. 
ayia being no objection, it was ordered accordingly. [See Appen- 
1 
REFUNDING THE NATIONAL DEBT. 

Mr. BREWER. Mr. Speaker, I ask consent to print in the RECORD 
of to-morrow morning a proposition I desire to offer as an amendment 
to the funding bill. 

There being no objection, it was ordered accordingly. 

The proposed amendment is as follows: 

1 out all of section 1 after the word debt,“ in line 14, and insert the fol- 

‘That the Secretary of the Treas T issue 

notes to the amount of $200, 000,000, mance prem ano not less than $10, 
per cent. per annum, redeemable at 


. interest at a rate not exceed: g 34 pe rhai 
0 vater the 18 lst 85 eg —.— and be 


— tet par v alue; and the proceeds from ch sales shall bo ap 
plied to the vom of the ds of the United States which become payable or 
redeemable during the year 1881.“ 


WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. WILLIAM 4. RUSSELL obtained leave to 
withdraw from the files of the House papers in the pension case of 
Oliver L. Wheeler; also, Mr. Boxp, in the case of Joseph F. Wilson, 
and Mr, BREWER, in the case of Hiram Smith. 

Mr. SIMONTON. Mr. Speaker, in those cases I presume it is un- 
derstood that there are no adverse reports. 

The SPEAKER. That is under the rule. Certified copies of the 
papers must be left. 
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Mr. MCMILLIN. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at five o’clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and others papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of certain citizens of Washington, 
District of Columbia, that certain taxes now standing against the 
Saint Vincent’s Orphan Asylum be remitted—to the Committee on 
the District of Columbia. 

By Mr. AIKEN: The petition of the Board of Trade of Columbia, 
South Carolina, for an appropriation to improve Broad River—to the 
Committee on Commerce. 

By Mr. BAYNE: A communication from Hon. J. H. Hopkins, relat- 
ing to the improvement of Youghiogheny River—to the same com- 


ttee. 

By Mr. BLISS: The petition of W. H. Rogers, John H. Bogert, and 
others, of Canarsie, New York, for the passage of Senate bill No. 496, 
as amended, relating to pensions—to the Committee on Invalid Pen- 
sions. 

By Mr. CLYMER: The petition of 49 citizens of Berks County, 
Pennsylvania, of similar import—to the same committee. 

By Mr. COLERICK: Papers relating to claim of John B, White— 
to the Committee on Claims. 

By Mr. COOK: The petition of citizens of Montgomery County, 
Georgia, for a post-route from Lumber City to Clark’s Bluff, via Sylvan 
Home, Georgia—to the Committee on the Post-Office and Post-Roads. 

By Mr. COVERT: The petition of John R. Mather and 453 others, 
citizens of Suffolk County, New York, for the improvement of Port 
Jefferson Harbor, Long Island—to the Committee on Commerce. 

By Mr. COX: The petition of J. T. Llewellen and 379 others, citi- 
zens of Missouri, that a bounty be paid farmers for raising hogs, 
calves, &c.,and that a tax be levied for that purpose on certain man- 
nfactures—to the Committee on Ways and Means. 

By Mr. DAVIDSON: The petition of Paul Boyden and 18 others, 
citizens of Warrington, Florida, for the amendment of the pension 
jaws—to the Committee on Invalid Pensions. 

Also, the petition of J. B. Carrin and 100 others, citizens of Florida, 
for the establishment of a post-route from Stephensville to Old Town, 
Florida—to the Committee on the Post-Office and Post-Roads, 

By Mr.GUNTHER: The petition of George H. Mitchell, for relief— 
to the Committee on Military Affairs. 

By Mr. HULL: The petition of citizens of Florida, for an income 
tax—to the Committee on Ways and Means. 

Also, the petition of citizens of Florida, that the Commissioner of 
Agriculture be made a member of the President’s Cabinet—to the 
Committee on Agriculture. 

Also, the petition of citizens of Florida, for legislation on the sub- 
ject of interstate comme-ce—to the Committee on Commerce. 

Also, the petition of citizens of Florida, for the amendment of the 
patent laws—to the Committee on Patents. 

By Mr. KENNA: The petition of Henry Barton, for an increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of Nathan A. Freeland and 40 
others, of Fitchburgh, Massachusetts, that soldiers discharged on ac- 
count of disease receive the same bounty as those discharged for 
wounds—to the Committee on Military Affairs. 

By Mr. OSMER: The petition of Emry Davis and 16 others, for the 
repeal of the stamp tax on proprietary medicines—to the Committee 
on Ways and Means. 

Also, the petition of A. P. Nichols and 26 others, of Pennsylvania, 
of similar import—to the same committee. 

By Mr. JOHN W. RYON: Two petitions of citizens of Schuylkill 
County, Pennsylvania, for the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

By Mr. STARIN: The petition of David F. Ritchie and others, of 
Saratoga Springs, New York, of similar import—to the same commit- 
tee 


By Mr. RICHARD W. TOWNSHEND: The petition of A. H. Me- 
Lure, Robert Graham, and others, citizens of Franklin County, IIli- 
nois, for an income tax —to the Committee on Ways and Means. 

By Mr. TYLER: The petition of Ebenezer Morrill and 22 others, of 
West Barnet; of John H. Maxfield and 56 others, of Fairfax; of 
Ruel Sawins and 39 others, of East Charlestown; of Alvin N. Farr 
and 12 others, of Burlington; of Silas Parker and 8 others, of Gro- 
ton, and of George A. Spencer and 20 others, citizens of West Charles- 
town, Vermont, that soldiers discharged for disease receive the same 
bounty as those discharged on account of wounds—to the Committee 
on Military Affairs. 

By Mr. THOMAS UPDEGRAFF: The petition of C. A. Dean and 
92 others, citizens of Clayton County, Iowa, of similar import—to the 
same committee. N 

By Mr. VANCE: The. petition of Earl A. Russell and others, for a 
‘post-route from Lynch to Lemon’s Gap, North Carolina—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. CASEY YOUNG: The petition of citizens of Shelby County, 
Tennessee, for the passage of an income-tax law—to the Committee 
to inquire into the Causes of the present Depression of Labor. 


IN SENATE, 
WEDNESDAY, January 12, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting an estimate of appropriation 
for the survey and subdivision of Indian reservations, to become im- 
mediately available ; which was referred to the Committee on Appro- 
priations. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in compliance with a resolution of the 2lst 
ultimo, copies of all papers in his office relative to the settlement of 
the accounts of Dexter E. Clapp, late agent of the Crow Indi 
Montana Territory; which, on motion of Mr. INGALLS, was refe. 
to the Committee on Indian Affairs, and ordered to be printed. 


YORKTOWN CENTENNIAL CELEBRATION, 


The VICE-PRESIDENT. The Chair lays before the Senate a joint 
resolution of the House of Representatives for reference. 

The joint resolution (H. R. No. 337) authorizing and requesting the 
President to extend to the Government and people of France an in- 
vitation to join the Government and people of the United States in the 
observance of the centennial anniversary of the surrender of Lord 
Cornwallis at Yorktown, Virginia, was read twice by its title. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on Foreign Relations. 4 

Mr. ANTHONY. Is there any appropriation in the joint resolution! 

The VICE-PRESIDENT. There is not, the Chair is informed by 
the Secretary. 

Mr. ANTHONY. I hope the committee will report it back with an 
appropriation. It seems to be very inhospitable to invite people to 
our house and give them nothing to eat. 

Mr. DAWES. Should not the joint resolution go to the special 
committee appointed in reference to the Yorktown celebration 

The VICE-PRESIDENT. The Chairsupposed not. He will, how- 
ever, accept any suggestion from Senators. 

Mr. DAWES. I have no choice myself, but it originated with that 
committee. 

The VICE-PRESIDENT. It is an invitation to a foreign govern- 


ment. 

Mr. DAWES. I am aware of that, but there is a special joint com- 
mittee of the two Houses to take that matter in charge. That com- 
mittee produced the joint resolution, and it was reported in the other 
5 I believe, by that committee. I know it originated with 
them. 

Mr. WHYTE. That is correct. It ought to go to the Joint Select 
Committee on the Yorktown Centennial Celebration. 

The VICE-PRESIDENT. The Chair accepts that suggestion, and 
it will be so referred. 


PETITIONS AND MEMORIALS. 


Mr. WILLIAMS presented the petition of William Brown and others, 
of Nicholasville, Kentucky; the petition of William Goodloe and 
others, of Danville, Kentucky ; the petition of C. C. Cram and others, 
of Williamstown, Kentucky; the petition of O. S. Deming and others, 
of Mount Olivet, Kentucky; the petition of James C. Cantrill and 
others, of Georgetown, Kentucky; and the petition of P. S. Ford and 
others, of Paris, Kentucky, praying for a division of the United States 
judicial district of Kentucky by the creation of anew district; which 
were referred to the Committee on the Judiciary. 

Mr. EDMUNDS presented the petition of William Heine, late col- 
onel One hundred and third New York Volunteers and brevet brig- 
adier-general, praying for the p: e of a bill granting him an in- 
crease of pension ; which was referred to the Committee on Pensions. 

Mr. DAVIS, of West Virginia, presented the petition of John Jobn- 
son and others, citizens of West Virginia, praying for the passage of 
the bill now before Congress making the Commissioner of Agricult- 
ure a member of the President’s Cabinet; which was referred to the 
Committee on Agriculture. 

He also presented the petition of Levi Baker and others, citizens 
of West Virginia, praying for congressional legislation upon the sub- 
ject of interstate commerce; which was referred to the Committee on 
Transportation Routes to the Seaboard. 

He also presented the petition of E. J. Taylor and others, citizens 
of West Virginia, praying for the passage of a bill levying an income 
tax; which was referred to the Committee on Finance. 

Mr. KERNAN presented the petition of Henry Purcell, of New 
York, praying for payment of services as second lieutenant in the 
Army from May 30 to November 25, 1864; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of Eugene C. Johnson, of Albany, 
New York, praying compensation for services in the Army during the 
late war; which was referred to the Committee on Military Affairs. 

Mr. PLATT presented the petition of the Union Manufacturi 
Company, praying for the passage of a national bankrupt law; whic 
was referred to the Committee on the Jadiciary. f 

Mr. BROWN presented a petition of citizens of Agusta, Georgia, 
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raying for an appropriation for the improvement of the Savannah 
ver 8 the cities of Savannah and Augusta; which was re- 

ferred to the Committee on Commerce. 

an 2 1 prao the memorial of George A. — e 
of the Fift iment of Artillery, protestin ere © passage 
two Senate bilis by which he will be de man his rank in 
the Army, of which he ought not to be deprived except by some sen- 
tence of a court-martial. I wish to say that the signature to the 
memorial is in print, but I have received it in a note, which makes 
me know that it is anme I move that the memorial be referred to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. HAMPTON presented a petition of George Rivers Walter and 
others, members of the Charleston bar, of Charleston, South Carolina, 
praying for the passage of the bill (S. No. 817) to authorize the erec- 
tion of a statué in honor of Chief Justice John Marshall, formerly of 
the Supreme Court of the United States; which was referred to the 
Committee on the Library. 

Mr. JOHNSTON presented the petition of Mrs. C. Fahnestock, of 
Washington, District of 9 praying for the ge of the bill 
(S. No. 730) for the relief of Mrs. S. A. Wright, with an amendment; 
which was referred to the Committee on Patents. 


Mr. HOAR presented the petition of George B. Johnson and 9 oth- 
ers, citizens of West Boylston, Massachusetts, pra; for the pas- 
ttee on Pensions to the 


— of the amendment reported by the Co: 
bill (S. No, 496) for the examination and adjudication of pension 
elaims; which was ordered to lie on the table. 

Mr. LOGAN presented resolutions of the Illinois State Dairymen’s 
Association, and resolutions of the Elgin, Illinois, Board of Trade, 
favoring the enactment of legislation to prevent the adulteration of 
all articles of human food, drinks, and gs; which were referred 
to the Committee on Finance. 

The VICE-PRESIDENT presented resolutions of the New York 
Produce Exchange, and also resolutions of the Maritime Association 
of the port of New York, in favor of the of the bill now be- 
fore Con granting an American regis the steamship Des- 
soug; which were referred to the Committee on Commerce. 

GENEVA AWARD. 


Mr. HOAR. I ask leave at this time, which is as convenient as any 
time, to put a question to the honorable Senator from Vermont, bee 
EDMUNDS, ] if he will permit me to do so, in the presence of the 
ate. At the last session the bill eee for the distribution of 
certain moneys received from the Geneva award was indefinitely post- 
poned, and a motion to reconsider was laid on the table by a very 
small majority. It was understood that many Senators who voted 
against that bill were prepared to support a bill affording relief to a 
portion of the persons who were provided for there, and a bill pro- 
viding such relief to a limited extent has been introduced by the hon- 
orable Senator from Vermont at the present session. I desire to ask 
him to state for the public information so far as he deems 9 555 11 

ill of 
t 


he deems it proper to make any statement at all, whether that 

his will be likely to be reported in season for action at the 

session of Congress? I will state for his information that it is not a 
mere question of idle curiosity, of course, but it is a matter which in- 
terests a very large number of persons, not merely as to the substance 
of the bill but the time at which it would be reported. 

Mr. EDMUNDS. Certainly the Senator from Massachusetts need 
not make any excuse for putting such a 8 on the idea that any- 
body would suppose it was actuated by idle curiosity; but I am not 
the chairman of the Committee on the Judiciary and therefore have 
not any very powerful influence in the arran t of its proceed- 
ings. The chairman is not present, but I think I am justified in say- 
ing for the committee that it is devoting its attention at present and 
has been very recently to the consideration of that subject. I have 
no authority to speak for the committee, and therefore I cannot say 
at what time it is likely that the subject will be reported upon, but 
I will express my individual belief that the committee will endeavor 
with diligence to bring the matter to the attention of the Senate so 
that the Senate can determine what ought to be done about it; but 
that is only my belief. That is all I can say, sir. 

REPORTS OF COMMITTEES. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 1350) for the relief of C. N. Felton, 
late assistant treasurer of the United States at San Francisco, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was med indefinitely. 

Mr. COCKREL ate bill No. 1980, for the relief of Alice J. Ben- 
nit, was referred to the Committee on Claims on January 6,1881. It 
is a bill granting a pension, and therefore that committee now reports 
it back to the Senate, and I move that it be disc! from the fur- 
ther consideration of the bill, and that it be refe to the Commit- 
tee on Pensions. 

The motion was se ere to. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 908) for the relief of 
Granville T. Pierce, submitted an adverse report thereon ; which was 


ordered to be printed. 
Mr. PLATT. I ask that the bill go upon the Calendar. Mr. Pierce 
know something about the case, 


is a citizen of Connecticut, and as 
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I wish that the bill may go on the Calendar until at least I may 
have time to examine the report. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 1050) for the relief of 
Thomas G. Corbin, reported it without amendment, and submitted a 
re theron; which was ordered to be printed. : 

© also, from the same committee, to whom was referred the me- 
morial of certain citizens of Portsmouth, New Ham and vicin- 
ity, expressing their approval of the bili (H. R. No. 3743) for the re- 
lief of navy-yard employés who shall become disabled while perform- 
ing their duty, asked to be discharged from its consideration ; which 
was 


to. 

Mr.GROOME, from the Committee on Claims, to whom was referred 
the petition of Sylvester W. Trucks, preying 4o be reimbursed for 
losses sustained by him during the war and cted by the confed- 
erate government, reported it back, with the recommendation that 
the prayer of the petitioner be denied and the claim be disallowed. 

The report was agreed to, and ordered to be printed. 

Mr. GROOME, from the same committee, to whom was referred the 
petition of Sarah K. T. Baker, of Kentucky, praying for compensa- 
tion for rent of certain premises and wood used by United States offi- 
cers, reported it back, with the recommendation that the prayer of 
the petitioner be denied and the claim be disallowed. 

The report was agreed to, and ordered to be printed. 


ZN AMENDMENT OF THE RULES. 


Mr. MORGAN. I am instructed by the Committee on paet to 
whom was referred the resolution submitted by the Senator from Ver- 
mont, [Mr. EDMUNDS,] on March 9, 1880, proposing amendments to 
Rules 13 and 24 of the Senate, to report it back, with amendments, 
and recommend its adoption, as amended. 

The resolution, as amended, was read, as follows: 


Resolved, That Rule 13 be, and the same is hereby, amended so as to read as fol- 


lows: 

‘Immediately after the privileged morning business is completed, and not later 
than one o clock. the un hed business of the g 2 and the Calendar ot 
„FFC up and disposed of; and after 

or if there be no special ‘orders for that time, the Calendar of General 
Orders shall be taken up and proceeded with in its order, beginning with the first 
subject on the Calendar next after the last subject disposed of in proceeding with 
the Calendar; and in 


case the fi g motions shall be in order at any time 
as pri ed motions, save as against a motion toadjourn, or to to con- 
sideration of executive business, or questions of privilege, to wit: 
“1. A motion to proceed to the consideration of an appropriation bill. 
2. A motion to proceed to the consideration of any other bill on the Calendar; 
but this motion not be considered as to unless two-thirds of the Sen- 
ators present vote in favor thereof. 


“3, A motion to pass over the pending subject, which, if carried, shall have the 
effect to leave such subject in its existing place on the Calendar for action at the 
next call of the Calendar, after the pendin call shall have been gone through with. 
. A motion to place such subject at foot of the Calendar. 
“Each of the f g motions shall be decided without debate, and shall have 
recedence in the order above ng gpa and may be submitted as in the natare and 


With all the rights of questions of o: 
5 Ju rule be amended by adding thereto the 


Resolved further, That the twenty-f 

lowing words: 

After the introduction of resolutions is completed there shall, on the demand 
of any Senator, be laid before the Senate, in its order, any resolation or concurrent 
resolution introduced on = prior day, and the same be proceeded with in 
the same manner as is provided in the rulo for the Calendar of General Orders.” 

Resolved further, That all rules or orders setting ee days for par- 
ticular classes of business be, and they hereby ate, ed. 

Mr. MORGAN, I move that the resolution be printed in bill form 
and placed upon the Calendar. 

The motion was agreed to. 


M’DONALD’S COMPILATION. 


Mr. MORGAN, Iam instructed by the Committee on Rules to re- 
port the following resolution, which I shall ask the Senate to adopt: 

Resolved, That the Committee on Rules be instracted to examine a compilation 
of the decisions of the Senate on questions of order prepared by the former Chief 
Clerk, W.J. McDonald, and report upon the propriety of having the same printed 
for the use of the Senate. 


The resolution was considered, by unanimous consent, and agreed to. 
RESTORATION OF NAVAL OFFICERS. 


Mr. FARLEY. Lam instrueted by the Committee on Naval Affairs, 
to whom was recommitted the bill (S. No. 1210) for the relief of cer- 
tain officers of the Navy, to report it favorably. The bill once passed 
the Senate, and a motion to reconsider was entered by the Senator 
from Minois, Mr. LOGAN.] The bill was reconsidered, and recom- 
mitted to the Committee on Naval Affairs. The committee, after an 
examination of the bill, adopt the report which was made last spring, 
and I present it to the Senate and ask that the report be read, together 
with the bill as amended. 

The bill was read by its title. 

Mr. FARLEY. I ask the unanimous consent of the Senate to sus- 
pend the consideration of other business and to take up the bill at 
this time and it. We have passed it once before. Í 

Mr. ED S. Ido not think it ought to be taken up ont of its 
place, at least without seeing it in print as reported. 

Mr. FARLEY. The Senator from Vermont will permit me a mo- 
ment. The bill was very thoroughly examined heretofore, and it has 
been passed twice by the Committee on Naval Affairs. It is an 
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important bill to those who are interested init, and certainly no great 
ury would result from the consideration of it at this time. 

r. EDMUNDS. The Senate can consider it to-morrow after we 
see it in pent as reported. It is unfair, it seems to me, toa t many 
other bills concerning private and publie interests that have been 

rted and have been long ready for action to do this sort of thing. 
I do not mean to be un ous in asking that the bill go over, for I 

` dare say it is all right, 8 I know nothing about it; but in the 

interest of something like fair ips to all those people whose cases 
are now on the Calendar, I think we ought to go on regularly. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. ANTHONY. I hope the Senator from Vermont will not insist 
on his objection. It is in the interest of fair play that the bill should 
be considered now. It passed the Senate at the last session, and has 
been hung up many months on a motion to reconsider. It was re- 
— — to the Committee on Naval Affairs, who have discovered 
no additional evidence and no reason to Spanga their opinion, and 
they have reported it back again. I think it will take but a moment 
to pass the bill, as it has rie paea the Senate once, I hope the 
Senator from Vermont will wit w his objection. 

The VICE-PRESIDENT. The bill goes over. 


Mr. McPHERSON. I wish to make an inquiry with respect to the 


bill which has just been before the Senate. What is the custom of | all 


the Senate when a bill has been recommitted and is reported in 
favorably? Does it take its place at the foot of the Calendar? Will 
this bill lose its place on the Calendar? 

The VICE-PRESIDENT. It takes a place on the Calendar as of the 
date of the Ai serps 

Mr. McPHERSON. That is what I wished to know, if the bill 
would not lose its place on the Calendar. 

BILLS INTRODUCED. 

Mr. VANCE (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2014) to authorize the Wash- 
ington and Chesapeake Railroad Company to extend a railroad into 
and within the District of Columbia; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. WALLACE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2015) granting a pension to Mary A. Cas- 
terweller; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2016) restoring to the pension-roll the name of 
William A. West; which was reat twice by its title, and referred to 
the Committee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2017) | eth pig’ a pension to Catharine Lose; 
12 was read twice by its title, and referred to the Committee on 

ensions. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2018) for the relief of Henry Purcell; which 
was read twice by its title, and referred to the Committee on Mili- 


try Affairs. 
e also asted and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2019) for the relief of Eugene C. Johnson; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. RANSOM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2020) authorizing the Court of Claims to grant 
a rehearing in the case of Sophia B. Moon, No. 3446; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. WILLIAMS asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 141) authorizing the Presi- 
dent to place Thomas L. Crittenden upon the retired list with the 
rank and pay of a brigadier-general; which was read twice by its 
title, and referred to the Committee on Military Affairs, 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6719) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1882, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

REUBEN S. JONES. 


Mr. HARRIS. Some time since the bill (S. No. 455) for the relief of 
Reuben S. Jones was ee ere from the Committee on 
Claims, and at my suggestion pl. upon the Calendar. The report 
was made in the absence of certain important papers. I now wish to 
present certain vouchers from the Treasury 8 for refer- 
ence to the Committee on Claims, and I move that the bill be recom- 
mitted to the Committee on Claims with these papers; the motion 


was agreed to. 
JAMES D. GRANT. 


Mr. MAXEY. As I have to leave the city to-night, Lask the favor 
of the Senate to consider the bill (H. R. No, 2968) for the relief of 
James D. Grant, which was reported unanimously from the Commit- 
tee on Finance by the Senator from Pennsylvania, [Mr. WALLACE, ] 
and is recommended by the Commissioner of Internal Revenue. 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of the bill f 


Mr. EDMUNDS. Is there a report? 
Mr. MAXEY. The bill was reported by the Senator from Pennsyl- 


vania. 
Mr. WALLACE. There is no report. We adopted the report of 


the committee in the House, practically. 

Mr. EDMUNDS. Very well; no objection. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. It releases James D. Grant, a distiller, 
of Robertson County, Texas, from the payment of $1,493.46, which 
remain unremitted of two assessments made against him for defi- 
ciencies in the prodno on of distilled spirits occurring in the months 
of September, October, and December, 1876, and January and Febru- 

, 1877, at his distillery, No. 1 of the first district of Texas. 
he bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, 


DEPARTMENTAL REORGANIZATION, 


Mr. DAVIS, of West Virginia, submitted the following resolutions ; 
which were ordered to lie on the table and be printed: 

Resolved, That the Committee on Finance be requested to inquire whether the 
interests of the public service would not be promoted by such a change or modifi- 
cation of the organization of the Treasury Department as would secure a division 
of duties and responsibilities whereby the collection, receipt, and safe-keeping of 
Government revenues and the accounts therefor should be in entirely d t 
hands from the disbursements of the Government and the accounts therefor. 


fe-Saving Service, the Ligh 
House Board, the Coast and Geodetic Survey, and the Marine 1 Servico; and 


FRANK ING PRIVILEGE. 


Mr. LOGAN. I desire to call up the joint resolution that I intro- 
gnora day before yesterday in regard to the extension of the franking 
privilege. 

The Chief Clerk read the joint resolution, as follows : 

A joint resolution (S. R. No. 140) in * to the extension of the franking priv- 
ego. 


Resolved, £c., That the franking privilegeis hereby extended to all official business 
sentthrough the mails by eee tatives, and Delegates in Congress ; in 
all other respects to be under the tions and limitations of existing law. 

Mr. LOGAN. I ask that the joint resolution be considered now. I 
do not see why there should be any objection to it. I do not desire 
to detain the Senate by any remarks upon it, unless other Senators 
wish to debate it. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the joint resolution at this time? The Chair hears none, and itis 
before the Senate as in Committee of the Whole. 

Mr. DAVIS, of West Virginia. I have no objection to the joint 
resolution any Aerie up, but it occurs to me the Senator had better 
let it go to the Committee on Post-Offices and Post-Roads. 

Mr. LOGAN. Why? 

Mr. DAVIS, of West Virginia, It occurs to methat it is a question 
that that committee ought to consider. There may be further priv- 
ileges which ought to be given. Ido not know whether the joint 
resolution embraces all the privileges that ought to be granted or not. 
I am with the Senator in what he now asks, but it is highly probable 
that the joint resolution Gap to be considered by the committee 
and a report made on it, understand that the committee has al- 
ready in a different shape, considered the question of extending the 
franking privilege. I hope he will let the Joint resolution go to that 
committee, unless there is some objection that I know not of. 

Mr. LOGAN, A matter of this kind certainly every Senator in the 
Chamber is just as familiar with as the Committee on Post-Offices 
and Post-Roads. This is a mere resolution authorizing Senators and 
Representatives and Delegates to frank official letters sent to their 
constituents bythem. Thatis whatit embraces. How can the com- 
mittee give any more information on it than there is in the resolu- 
tion? There is no Senator here who does not understand whether 
he thinks that he ought to pay the postage on official communications 
to his constituents or not. If he thinks he ought, of course he will 
vote against the resolution; and if he does not, he will vote for it. 
That is all there is of it. 

Mr. DAVIS, of West Virginia. The Senator will recollect that I 
made no objection as far as the resolution went, but the question is 
whether there are not other things that ought to be embraced in it, 
and it is hardly worth while to pass two or more resolutions to cover 
one subject. It occurs to me that the committee ought to look into 
it and let us have the benefit of their examination. That appears to 
me to be the better course. 

Mr. LOGAN. I have no objection to gnc Bose any committee 
of the Senate a matter as to which there a any controversy. 
I do not know how other Senators are situated, I cannot speak for 
them; but I know that so far as I am concerned there are numerous 
communications forwarded to me by the Department to be sent 
through the mails to my constituents, and not only my own constit- 
nents, but persons in other States, in reference to soldiers’ claims aud 
pensions and things of that kind. Of course I pay the porago on 
them, because that is the law, but at the same time 1 think it 
ought to be the law that any Senator or Member should send matter 
of that kind without paying the postage. I have never heard a Sen- 
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ator or Representative say otherwise. If there are other matters 
that onght to be attached to the joint resolution, let the Senator 
from West Virginia move them as an amendment. I do not know 
what his suggestions may be, but I should like very much to hear 
them by way of amendment, if he has any to make, 5 

I do not think it is necessary always to refer to a committee every 
little matter that comes up with which every Senator is perfectly con- 
versant. It may stay there and remain without being reported back. I 
should like to see a vote on the joint resolution in the Senate just as it 
is, or as the Senate may amend it if there is any amendment desired. 
For that reason I wish it to be acted upon by the Senate now. 

Mr. DAVIS, of West Virginia. Ihave no amendment to offer; I 
do not know that I would have one to offer even if I were to con- 
sider the resolution; but it occurs to me that it onght to go to the 
Committee on Post-Offices and Post-Roads. Of course it was intro- 
duced and read to the Senate and has been printed, but it has been 
referred to no committee, and I would prefer that it should go to one. 
There may be other questions that that committee would consider 
in connection with it. I appeal to the Senator to allow the refer- 
ence to be made; but if he prefers not, I reckon we had just as well 
take a test vote on it, and therefore I move that the joint resolution 
be referred to the Committee on Post-Offices and Post-Roads. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from West Virginia that the joint resolution be referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. LOGAN. I move,as an amendment to that motion, that the 
committee be instructed to report back immediately. 

Mr. DAVIS, of West Virginia. I have no objection. 

Mr. LOGAN. Very well. 

The VICE-PRESIDENT. The motion is, that the joint resolution 
be referred to the Committee on Post-Offices and Post-Roads, with 
instructions to report it back forthwith. 

Mr. DAVIS, of West Virginia. Not forthwith; at an early date, I 
will say. The Senator does not mean that theyshall report it to-day, 
I reckon, but at an early day after their next meeting. 

Mr. LOGAN. Very well; say that they shall report it back Thurs- 
day; that is the day of their meeting. 

Mr. DAVIS, of West Virginia. If they have a meeting then, or 
say “at their first meeting.” 

Me. WHYTE. I wonld suggest that a few moments ago the Sena- 
tor from Texas, [Mr. Maxry,] chairman of the Committee on Post- 
Offices and Post-Roads, notified the Senate that he was just about 
leaving the city, and would be gone some time. 

Mr. EDMUNDS. There is an acting chairman, 


Mr. DAVIS, of West Virginia. I will say to my friend that the 
committee will meet, I take it. 
Mr. SAULSBURY. I nope that in the absence of the chairman of 


that committee there will no instruction upon the committee to 
consider the joint resolution at its next meeting. Ihave no doubt 
the committee will give consideration to it at asearly a day asitis 2 
sible with reference to other business before the committee; but there 
is before the committee quite a number of nominations, and they 
will have to be considered. Therefore, if we are to act under instruc- 
tions to consider this matter, it might postpone other matters which 
the committee feel bound to act upon at their next meeting. I hope, 
therefore, we shall not have instructions to act at the next meeting, 
but at as early a time as the convenience of the committee will allow, 

Mr. LOGAN. Mr. President, I should like to ask the Senator this 
question: Is it the rule, or is it reasonable either, that the Senate shall 
wait upon the committee because the chairman is absent? The com- 
mittee can certainly act without one member. A 

Mr. SAULSBURY. Iam not putting it on that ground, if the Sen- 
ator from Illinois will allow me. I am putting it on the ground 
that there are other very important matters now pending before 
that committee which ought to be considered, as important as the 
resolution introduced by the Senator from Illinois. instruction 
to take this up at the hext meeting and consider it might interfere 
with other business which ought to be considered at that meeting. 
Now I have no objection to instructions to that committee provided 
those instructions are that the matter shall be considered as early as 

racticable, but a definite instruction to consider at the next meet- 
ing might interfere and possibly would interfere with other matters 
equally as important as that contained in the resolution. 

Mr. LOGAN. I have no doubt there are many other matters before 
that committee of great importance; but at the same time I shall in- 
sist on the instruction. I know great delays sometimes occur in com- 
mittee ; and on account of the Senator from Delaware being on that 
committee, and knowing his energy and his faithfulness on commit- 
tees, I am sure that it would not interfere at least with that impor- 
tant committee if they should be instructed to report this little reso- 
lution back the next time they meet. Therefore, I shall insist that 
they do report it back after their next meeting, if it is referred to 
that committee at all. 

Mr. SAULSBURY. If these instructions are to be given I hope the 
resolution will not be referred to the Committee on Post-Offices and 
Post-Roads. I happen to know that there are other matters which at 
the next meeting of the committee will engage the attention of the 
committee during perhaps its entire session, matters fully as impor- 
a = that embraced in the resolution offered by the Senator from 

ino 


CONGRESSIONAL RECORD—SENATE. 


547 


Now, I am sure that committee will use due diligence in the consid- 
eration of the resolution of the Senator from Illinois; but I would not 
like to see that committee fettered by itive instructions to tay 
aside all other business before the committee to take up and consider 
the resolution introduced by the Senator from Illinois. I have no 
objection to instructions to the committee to report upon the matter 
at as early a day as practicable; bnt a definite instruction, which 
must necessarily supersede all other business at the next meeting, I 
am opposed to, and I hope it will not be a 

Mr. CONKLING. Mr. President, personally I am not eager for an 
extra session of Congress after the 4th of March or on the 4th of 
March; and this is one of my reasons for remarking that the fashion- 
able and favored mode apparently in the Senate just now of dispos- 
ing of anything which comes along is to postpone it to a more con- 
venient season. 4 

I have no objection to a reference of this resolution to the Commit- 
tee on Post-Offices and Post-Roads; but if it is to be referred I agree 
with the Senator from Illinois that it should be with a direction of 
the Senate that it shall come back presently, a direction which, after 
listening to the Senator from Delaware, I still cannot doubt is proper; 
and I say that for this reason: the whole question is whether we want 
the legislation of Congress to so continue that every clerk in a 
office, every clerk in a Department from the head clerk of that De- 
partment down, may send through the mails matters of public busi- 
ness, while at the same time the members of this body and of the 
House of Representatives shall be compelled to defray each from his 
own pocket the great volume of postage which is borne upon com- 
munications coming from the soldiers, the sailors, the widows, the 
beneficiaries under the pension acts and other persons who send let- 
ters not touching our business but touching their business. That is 
the whole question. 

Now, if it is thought that the time has come when a great deal of 
declamation about the franking privilege has done its work sufi- 
ciently in the country, has won sufficient acclaim for those who have 
deemed that a wise political and electioneering cry; if the time has 
come when this sort of rhodomontade has gone far enough and in 
the judgment of the Senate we had better do a wise practical thing, 
there is not one committee of this body which needs fifteen minutes 
to report a bill the form of which stands over and over again in the 
statutes, under which bill Senators and Representatives will be per- 
mitted to do what all other officers of the Government are now per- 
mitted to do, namely, send through the mails such matters as come 
to them officially without themselves personally paying the postage. 
No committee needs any time to do this. I must think we eould here, 
in the morning hour, in a very few moments, frame such a bill; that 
any one Senatorof all those I see around me could put this resolution 
if it needs alteration (which I donot suppose it does) in such form as 
to be exactly right. Certainly the committee can doit in a very few 
minutes. Therefore I hope that in one form or the other we shall 
have action on this very old, stereotyped, and perfectly understood 
point, simple and distinct as it is; and I hope also—I do not venture 
to give advice to any member of the Senate except myself—that I 
shall be able to so vote upon these questions as not to defer and defer 
and postpone and postpone until at the end of this session, without 
consideration and in heat, a great body of legislation will be perfected 
as itis called, or else will pass over making a demand of an extra ses- 
sion in the spring in order that work may be done which is found be- 
lated when the gavel falls on the 4th of March. 

I should be glad myself to vote upon this resolution now; but if 
any Senator thinks it ought to undergo the action of a committee so 
be it. I hope the Senator from Illinois will adhere to his idea of 
having it go, if at all, to the committee with the understanding, 
which had better be in the form of an instruction, that it be re 
back at once; and even if the Senator from Delaware—he will - 
don my suggestion—should find it necessary to convene his committee 
at an extra meeting for half an hour after the adjournment of to-day, 
or for half an hour at some other time, I really think that the exi- 
gency of the present brief session would be enough to warrant even 
as much trouble as that being imposed upon the committee. 

Mr. SAULSBURY. The mere drafting of a bill to cover the case 
would occupy some time; and after drafting such a bill the commit- 
tee perhaps . og be divided just as the Senate has always been 
divided upon the propriety of the measure before it; and that was 
the reason why I anticipated that there might be difficulty in arriv- 
ing at a conclusion, 

r. CONKLING, Will the Senator pardon me for interrupting him 
a moment ? 

Mr. SAULSBURY. Certainly. 

Mr. CONKLING. Assuming that to be so, this is a point on which 
the judgment of Senators is fixed already ; and that need not delay 
the measure at all. The committee can come in and report the reso- 
lution adversely if the majority is opposed to it, report it favorably 
if the majority is in favor of it, and those who dissent can have their 
rights; but it is not a measure, I submit to the Senator, which requires 
investigation, examination, time, in the sense in which a measure 
connected with complicated facts going before a committee may re- 
quire such time and snch investigation. 

Mr. SAULSBURY. I shall not press the objection to the instruc- 
tions any further. I have made known the fact that the business 
before that committee is of such a character that I do not think it 
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ou to be hampered. by instructions which ma; ibly compel 
tho committe to lay aside other matters ehian payne 25 be ae: 


Mr. WHYTE. Mr. President, I shall vote against the reference to 
the committee. I think every Senator is competent at the present 
time to vote upon so simple a pa eer as is contained in this joint 
resolution. It is in a form which is perfectly acceptable if the sen- 
timent is acceptable to the Senate, and we are just as well prepared 
now to vote upon it as we shall be when the committee report in 
favor of it or t it. 

Mr. SAUND. I do not see any necessity for referring this res- 
olution. If it provided for individual correspondence or private cor- 
respondence or anything of that kind, it might be necessary to alter 
it; butas I understand it, there is only one quegtion in this resolu- 
tion, and that is whether we shall allow Senators and Representa- 
tives to send their official letters free, or at the expense of the Gov- 
ernment rather than of the individual himself. I apprehend that 
there is not a single Senator here who has not already made up his 
mind on this question. He is ready to say “yea” or “nay” to this, 
and it may just as well be said now as any other time. I shall vote 

apy reference on that account. > 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from West Virginia, that this joint resolution be referred to 
the Committee on Post-Offices and Post-Roads, with instructions to 
report back the same upon the first call of committees after the first 
meeting of the Committee on Post-Offices and Post-Roads, 

Mr. DAVIS, of West Virginia. I understood the Senator from Illi- 
nois made a motion to amend the reference and then to accept the 
reference without any instruction about it. 

Mr. LOGAN. No, I said if it went to the committee I wanted it to 
go with that instruction. 

Mr. DAVIS, of West Virginia. I understood the Senator to con- 
sent that the resolution should be referred. Am I right or wrong? 

Mr. LOGAN. No, I am opposed to its being referred at all, but if 
it is referred I want it referred with instructions. 

The VICE-PRESIDENT. The question is—— 

„ . Is the question on the reference or on the instruc- 


tions 

The VICE-PRESIDENT. On both. The motion is that the pend- 
ing joint resolution be referred to the Committee on Post-Offices and 
Post-Roads, with instructions to report the same upon the first call 
for reports from standing and select committees after the first meet- 
ay a the Committee on Post-Offices and Post-Roads. 

. DAVIS, of West Virginia. I think the Chair is right in pre- 
mnk the question, but I misunderstood the Senator from Illinois, 
certainly, if, as he now he opposed the reference with instruc- 
tions. I shall object to any instructions unless the reference is con- 
sented to by the Senator. That was my understanding. I move that 
it be referred to the Committee on Post-Offices and Post-Roads with- 
out instructions, unless the Senator accepts the reference with in- 
structions. I do not want delay. 

Mr. LOGAN. Let the vote be taken on the other proposition first. 

Mr. DAVIS, of West Virginia. If the majority wishes it, let it go. 

Mr. LOGAN. Has the Senator from West Virginia changed 
motion now f 

Mr. DAVIS, of West Virginia. My motion was that the resolution 
be referred. 

Mr. LOGAN. Very well. I move to amend that motion that it be 
referred with instructions to report on Thursday next. 

Mr. DAVIS, of West Virginia. Then we vote on the instructions 
first, and afterward on the reference, 

The VICE-PRESIDENT. The pending question will be on the 
amendment of the Senator from Illinois, to instruct the Committee 
on Post-Offices and Post-Roads to report on Thursday next. 

The amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the motion to 
refer without instructions. 

The question being Pos there were on a division—ayes 12, noes 27. 

Mr. KERNAN called for the yeas and nays, and they were ordered. 

Mr. EDMUNDS. Mr. President, I move to amend the motion by 
adding “ with instructions to report the same back to the Senate on 
or before Thursday next.” A 

Mr. ANTHONY. That is to-morrow. 

Mr. EDMUNDS. I do not care if it is. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. FERRY. I desire to call the attention of the Senator from 
Vermont to the fact that the committee meet on Thursday, and it may 
not be convenient, in view of the other business before them, to con- 
sider this at that specific mortig 

Mr. EDMUNDS. I understand that to-morrow is Thursday, and I 
understand that the committee has other business. If it cannot do 
all its business then, it can meet the next day. But I have suffered 
and my constituents have suffered so long from the present absurd 
and ridiculous state of the law that I am in favor of having this com- 
mittee get the phraseology right so that there shall be no misunder- 
standing as to what official“ means if you please, get it clear so 
that we shall all understand it alike, and report it immediately. That 


is the only reason why I vote for a reference at all. I do not think | j 


that this resolution goes far enough. 


Mr. CONKLING. Nor I either. 
Mr. EDMUNDS. I think that the idea in a republic like ours that 
— Si resentatives of the people are to be 


you can encourage the 2 by carrying their letters and communi- 
‘on 


always voted in favor of its restoration, an 
We all understand how this notion of ee got up. A few 
great city papers started it because they thought they would increase 
their circulation by cutting off as far as possible communication 
between Members and Senators at the capital and distant parts of 
the country; and it is astrange thing, as the Senator from New York 
has said, that year after year by our own laws we have declared that 
the only public servants not fit to be trusted in communicating with 
the people about public affairs are Senators and Representatives. A 
head of Department, any of the Department clerks, everybody in the 
executive service of the country is thought worthy to be trusted to 
communicate concerning public affairs with e body else through 
the advantage of the mails, it costing the United States moshing to 
carry the free communications except on a very few routes. It is 
true that the postage that you would force Senators and Members and 
citizens to pay, and which otherwise they would not pay, is so much 
loss to the accumulated taxation of the people. That is true; but I 
think that every cent that you lose in allowing a citizen to send to 
any Senator a letter on any ae of public concern—and we all 
know that ninety-nine hundredths of these letters are about subjects 
of public concern—is ten thousand times counterbalanced by the ad- 
vantage that there is to a country constituted like ours in this abso- 
lutely free intercommunication. Therefore I am not afraid of the 
opinions of my constituents or anybody else on such a subject. The 
8 course of procedure is very unjust to Senators and Members. 

very chairman of a committee in respect of the absolute perform- 
ance of his duties is taxed day by day. When I had the honor to be 
chairman of the Committee on the Judiciary, I found that I was taxed 
to the extent of several dollars a week, and 1 have no doubt my friend 
from Ohio [Mr. THURMAN] is now to a sum in paying postage 
in respect to matters that we had no more individual concern in than 
a resident of France but that the public had concern in. 

Now, if we have such a low opinion of our own trustworthiness that 
we cannot be allowed to make use of public agencies to do public busi- 
ness and to write to our constituents about matters of public con- 
cern and have them write to us, on the theory that we are going to 
abuse it—which was the sole pretext for the removal of this so-called 
kay se I think we ought to be ashamed of onrselves, and I 

‘or one am ashamed of myself for leaving the matter stand as it does. 

Iam in favor of this reference and for an immediate report, in order 
that the committee may consider whether they shall not extend this 
right—I would not call it a privilege; rather a right and a duty—to 
all the correspondents of Senators and members of Congress; or if 
they think it unfit to do that, to be careful to define the word “ offi- 
cial” in some way, so that we can honorably and honestly understand 
it all alike as to what is covered by what is called “ official business” 
of Senators. Ido not know — what that would mean. 

Mr. EATON. Mr. President, I have no doubt about the propriety 


of this resolution. I have been paying postage, as my friend from 
Vermont says he has been. I have done it to-day and every other 
day, as well as I can remember, for a long time past; but after the 


remarks which have been made here, is there any necessity to instruct 
5 In my judgment the committee will report as speed - 
as è. . 
Vr. ONKLING. Then what harm will the instructions do? 

Mr. EATON. What is the use of them? If we have been paying 
it for years and years we can pay it for one day longer. 

Mr. AN. The Senator from Michigan, who is on this commit- 
tee, has suggested that other business would probably prevent them 
from considering this resolution at their first meeting. If that is the 
case, I should like the Senate to tell them that they want its consid- 
eration. If it is going to pass the two Houses of Congress at this 
session, it ought to be considered and reported soon, and after the 
suggestions made by different members of the committee it is proper 
to instract the committee, so that they can take this up and act upon 
it promptly, if it is to be referred at all. 

Ir. FERRY. In the absence of the chairman of the Committee on 
Post-Offices and Post-Roads, being a member of that committee, I 
feel it to be my 1 say that it seems rather unprecedented that 
a resolution should be referred to a committee that meets on the next 
day with an instruction requiring that committee to consider the 
subject and report at once. I have shown my favor to the resolution 
by my vote here in reference to it, but I shall vote against compelling 
the committee of which I am a member, or any other committee, to 
report upon a resolution instanter. There may be, and there proba- 
bly are, other matters before the committee, which meets to-morrow 
in regular meeting, which will require the attention of the commit- 
tee, so that it will be impossible to give proper attention to this sub- 


ect. 
The Senator from Vermont has suggested that the committee can 
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meet on Friday. Many of the members of that committee are on other 
committees that are obliged to meef on Friday, and therefore it would 
be rather unjust to require the committee to report immediately u 

a subject that is just committed to it. Therefore I hope that the 
Senate will not concur in the amendment prapona by the Senator 
from Vermont; at the same time I state that I do not do this forthe 
purpose of opposing the resolution, but simply to do justice to the com- 
mittee. 


Mr. EATON. The Senator, who is a member of the committee, has 
expressed my opinion so much better than I was expressing it myself 
that I do not care to go any further into this discussion. I am in 
favor of extending this resolution, of making it larger than it is now, 
and I am not in favor of instructing the committee to report forth- 
with. Let them report, in view of the present indications of the 
o inion o the Senate, as speedily as possible, and I have no doubt 

e 3 

. THURMAN. Mr. President, I have a little delicacy in = 
ing on this subject. My political life is so nearly at an end that it 
might be supposed I was interfering with those who are to remain 
here. But I cannot forbear making a remark. 

The franking privilege was taken away because it was so e 
abused. If there had never been any abuse of that privilege, it never 
would have been taken away. It was really misnamed a privilege; 
that is, in the sense of being a privilege of the members of Con 
It was the privilegé of the people far more than of any member of 
2 t enabled the people to receive what they otherwise 
would not have received, in the form of documents and other infor- 
mation of the workings and doings of the Government. It was the 
poore» privilege, and not the privilege of the membersof Congress. 

ut it was flagrantly abused, and when I say that I speak with some 
knowledge on the subject; and do not let anybody suppose that I 
am going to make a confession, for Iam not conscious that I ever did 
abuse it myself; butit was so fla tly abused that there was a 
demand, and I believe both political parties bad a sort of struggle 
with each other who could go the farthest in advocating the repeal 
of that ie 

Mr. CONKLING. Will the Senator permit me to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. From the same or other sources of information 
to which he has referred, has the Senator any reason to suppose that, 
in its present condition, the franking privilege is abused! 

Mr. THURMAN. Ido not know that it is; Ihave not the least 
idea that it is; at least I have no reason to say it is. 

Mr. CONKLING. The Senator has been in the country all the 
time for the last year or so, I suppose? 

Mr. TH . Lhave; but I have not heard everything. Isaw 
in a newspaper to-day that there had been some debate in another 
place in which it was suggested that there had been abuse of the 
privilege. I know nothing about it except what I see in the REC- 
orp—and the Senator perhaps knows about that—but this Ido know: 
Some years ago (I not say what year it was, but it was the year 
of a presidential election) 1 was passing, in the recess of Congress, 
through one of the corridors of this Capitol, and seeing three or four 
hundred people at work, sending off all sorts of matter, I asked a 
friend of mine, the chairman of the committee under whom these 
men were working, Won't you give me one of those bundles that 
= have put up there and let me see what kind of food yon are send- 

ng off to the people?” “Why, certainly,” said he, and he told one 
of them “Give Mr. THURMAN one of those bundles.” He gave it to 
me and I have it yet, and I could show that it contained not one sin- 
gle line of frankable matter; and furthermore, that in the case of 
one man whose frank appeared upon it it was written in four differ- 
ent handwritings, showing that four different clerks had been writ- 
ing that man’s name, and that man, as I know, was not less than five 
hundred miles from this Capitol at that time. 

Mr. President, it was that kind of abuse of the franking privilege 
which brought it into such disrepute, until at last very unsavory 
stories were told, false no doubt, but many of them credited by the 
people, because there was so much that was done which was wrong 
that they were ready to believe anything. It was a sort of standing 
joke that members of Congress franked their shirts home to their 
washerwomen in order to get them washed cheaper than they could 
in Washington. Ofcourse it was nothing but a coarse and unfounded 
joke, but such things were said to show how the franking privilege 
was abused, 

Mr. President, as I said before, the franking privilege, carefully pro- 
tected from abuse, is for the benefit of the le. Tiere can be no 
sort of question about that; but to carefully t a law that shall 
protect it from abuse is not a work to be done between now and to- 
morrow. It is a work that will tax the powers of any man who tries 
it, and I say to my friend who presses this resolution, and to those who 
advocate it, that you will only make the thing more unpopular if you 
pass this resolution saying that we may frank anything upon any 
official business without any limitation or determination of what is 
official business, each one deciding for himself, for it must be that. 
The most that can be done will be to require that the man who franks 
it shall write “official business” on the envelope. If you do that. 
without any protection or whatever inst abuse, you will 
only ereate trouble, and you will only create discontent. 


And therefore, Mr. Ereann I say that if the frankin parigo 


is to be revived—and we have reviving it piece 
meal—if you want to have a law that shall be perfect, one that shall 
not create discontent, one that shall not make the law unpopular, you 
must frame that law so as to put an end to the abuses that exi in 
the past. I believe it is ible to do so; but it will require great 
care and no little time and no little study on the part of the commit- 
tee that can achieve that task. I hope, therefore, that this resolu- 
tion will go to the Committee on Post-Offices and Post-Roads, and I 
hope it will go to it without any instructions whatsoever. I hope 
that it will go to and be considered by the committee, which is an 
able committee, and if they can frame such a law as will admit of the 
existence of the franking privilege and at the same time prevent its 
abuse, they will have rendered a great service, not only to Congress, 
but to the country. 

Mr. LOGAN. Mr. President, I do not wish to discuss this proposi- 
tion farther, but the remarks of the Senator from Ohio called my at- 
tention to one Mingta I happen to know something about. The 
law giving the franking privilege was not repealed merely because of 
the abuses. What abuses there were of the franking privilege, I do 
not know. I oniy know that I never abused it, so far as I was con- 
cerned ; I can only speak for myself. But at the time the law was re- 
pealed, it was done at the dictation of afew newspapers of the coun- 
try and of a Postmaster-General, who sent out instructions to every 
| pases in the United States to have a petition si and sent to 

ongress to repeal the law, and the postmasters were instructed to get 
names to these petitions. That was the way it came to be stricken 
from the statute-book, and it was not for the reason assigned by the 
Senator from Ohio. 

I say that, sir, in justice to the members of Congress who have been 
subject to so much remark about the abuse of the franking privilege, 
and much of that abuse grows out of remarks of Senators and Mem- 
bers of another House in reference to the jokes which have been made 
about the use of the franking privilege. By repeating they givoa 
kind of tacit assent to such things; and whenever a proposition is 
made to give to the people this right, which belongs to them, to have 
their communications free, we always find some gentlemen who love 
the right so much that they throw every possible obstacle in the way 
of a proposition of this kind. I know some two or three times I have 
heart many persons say, “ Yes, we are for this; it is right; it ought 
to be done;” but when you undertake to do it there is an objection 
to it. I will not say that this objection is always made that it may 
meet the ear of some persons who are gathering together small Sunga 
in order to make t things out of them, that they may be a lit 
more popular with a certain class. I will not say that; but I will 
only say so far as I am concerned myself that I introduced this reso- 
lution because I believed it to be right. I introduced it as 
Tsaid before, this isa tax upon the members of Co in 
communicating with the ro of this country on their own business 
and not on the business of the Senatorsor Members. In fact, persons 
write to you about their claims, they want you to send them a bill 
that has 8 introduced before Con and which has been printed, 
and you send it to them. It is a printed communication to Co 
that they want to get, and you send it. They want to know what 
has become of a certain claim they have in the Treasury Depart- 
ment. 

Mr. EATON. You can send a bill free. 

Mr. LOGAN. I know that a bill can be sent free. It is printed as 
a public document. But people write to you about matters in the 
Treasury Department; you the Department, and the Department 
sends the communication to you, instead of sending it to your con- 
stituent. You open it and find that it is a communication in answer 
to the letter of your 5 you then have to send it to him 
and to pay the postage on it. t occurs every day to nearly every 
Member and Senator. I find myself reported in the RECORD as havy- 
ing stated the other day that it cost me $10 a month sometimes for 
such postage. I did not mean to that, and I wish to correct it 
now. I meant to say that it cost me for one week $10 sometimes, and 
that it cost me from two to four dollars a week every week I am in 
Congress. I referred toa memorandum made by my clerk after I 
went home, after I saw what was in the RECORD as stated by me, and 
the memorandum shows that fact. I asked him to keep a memoran- 
dum to show what my pos amounted to in a month, and, by 
weeks, if amounted to from $3 up to $10 per week. Now, for the 
benefit of the people, of course, we are bound to pay this, and I am 
willing to pay it if I am required to do so; but I object to paying it 
if I can help it, because it is not for my benefit, but for the benefit 
of my constituents, and, in fact, the constituents of nearly every 
Senator here, for the soldiers write to me from every State in this 
Union, and I always answer their letters and send them to the Pen- 
sion Department, or wherever they ask, for information, and obtain 
the information called for. I always do it, and that was what induced 
me to offer this proposition. 

The Senator from Ohio says it ought to be a law well guarded. 
How well guarded? This merely speaks of official letters sent from 
the Department ag (7 a Senator or Member. How can you guard 
it better than that? It only applies to official communications sent 


y piece- 


from the Departments through the Senators and Representatives to 
their constituents. 
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Mr. THURMAN, May I interrupt the Senator there? 

Mr. LOGAN. Certainly. 

Mr. THURMAN. Has the Senator never heard of the speech of a 
distinguished member of the Government made to his constituents, a 
political s h? 

Mr. LOGAN. I have heard of many of that kind. 

Mr. THURMAN. Of one that was sent, as it was stated in the 
newspapers, by thousands and hundreds of thousands under the offi- 


cial frank of a 5 
Mr. LOGAN. t has that got to do with official communications 
from the De ents 7 


Mr. TH . I should say that was an abuse of the privi- 


1 

lr. CONKLING. That was under the law as it stands now. 

he 5 an obey ned at all. I oa not aver thatit did 
; I only stated what the newspapers sai 

Mr. CONKLING. Whatever did happen happened under the laws 


as they are now. 
; URMAN. Which shows that they ought to be amended. 

Mr. CONKLING, That may be. 

Mr. LOGAN. I donot know what the Senator from Ohio refers to. 
I may have heard what he indicates, but I do not now remember any- 
thing about it. I know it is a fact that members of Con have 
sent their speeches out to their constituents. They can do that under 
the law as it exists now, provided the speech has been published in 
the Recorp. It is then an extract from the Recorp. That they 
can do now; but that has nothing to do with official communications 
from the Departments, the cost of postage on which I am speaking of. 
As the law stands ay a Senator or member of Congress may send 
free a public document; may send free anything that is printed in 
the RECORD ; and every clerk in the Departments of the United States 
Government here at Washington can send free of any com- 
munication from that Department to your constituen ut you are 
deprived of the right of doing the same thing. In other words, if 
you want to avoid the postage you get some clerk of a Department 
to communicate with your constituents, he acting as their representa- 
tive instead of yourself. That is the only way you can avoid it. If 
members of Congress delight in things of that kind, I have no objec- 
tion; they can doit. As far as I am concerned, I do not agree to that 
mode of proceeding. I think that my constituents have as much 
privilege to require me to communicate with them as they have to 
communicate with a clerk in one of these Departments ; and if they 
do communicate with me my m to them, or the official docu- 
ment I send to them, has as much right to go free as an official docu- 
ment under the frank of a clerk in a Department. 

Now, sir, I am opposed to the reference of this resolution to a com- 
mittee ; but if it is referred, I am in favor of their being instructed to 
report dt back at once. The Senator from Michigan says that they 
cannot investigate so important a matter as this to-morrow. If they 
cannot to-morrow, when can they? I should like the Senator to give 
us some information on that point. They cannot do it to-morrow, he 
says, and e e have a special meeting the next day, because 
the members have to attend other committees then. If they cannot 
do that, when can they examine it? Can they do it at the next meet- 
ing? Will there not be important matters béfore the next meet- 


in 
Sir. FERRY. We meetevery week on Thursday ; that is the regu- 
lar 8 ; and this being referred, the reference of the resolu- 
tion would seem to intimate that the subject is regarded of some im- 
33 We would meet then on the next Thursday, as the mem- 
of the committee have to meet other committees on other days. 
I am not occupied upon other committees on Friday, but some of the 
members and I am on other days. 
Mr. LOGAN. The Senator says it is a matter of much importance. 
I would ask him what the matter of importance is? It is an impor- 
tant matter; but what is the importance of a thorough examination 
of this resolution? What is there in it that requires great consider- 
a great intellect, and great learning in order to report it 


Mr. FERRY. If the Senator wants a direct reply to that, I have 
only the judgment of other Senators who have expressed themselves 
on that point, that it would require a good deal of attention to exam- 
ine the subject if it is referred to a committee, and therefore as a mem- 
ber of the committee it would be improper for me to express a judg- 
ment on it until I had given attention to it. 

Mr. CONKLING. t is the Senator's judgment about it? How 
Jong would it take to look over this thing to see whether he is in 
favor of the restoration of the franking privilege ? 

Mr. FERRY. I think I have eee my favor to the resolution. 
I should be . 6 at almost any time to act upon it. I do not 
know how much it may involve because I did not listen particularly 
to that, but I am in favor of the general features and in favor of its 
reference to the committee. I cannot say in advance how I may act 
on p whole question, but so far as it appears now I favor the prop- 
osition. 

Mr. LOGAN. As far as how much is involved is concerned, it might 
be well to say & word right here, inasmuch as the Senator from Ver- 
mont mentioned it. This joint resolution does not involve one cent, 
for the reason that the stamp is paid for by the Treasury Department 


and charged over to the Post-Office Department. The cerry ing of 
the mails is not affected directly or indirectly, for the contractor takes 
the contract at the same rate whether there is a poet eee on 

our letter or whether your name is on it. So it involves nothing. 
it only involves the proposition whether you are in favor of franking 
official communications to your constituents or pay the postage on 
them. That is all there is in it. 

So far as the word “ official” is concerned, it is applicable to com- 
munications from a Department going through a Senator or a member 
to his constituents. I do not think there need be mych trouble on 
that subject. Iknow what I mean by it—itis in in the resolu- 
tion. I mean such communications as would be sent from a Depart- 
ment to a constituent of ours on the subject of his business, which 
would be an official answer to his request or to his su, on. No 
matter by whom written, it is an official answer to that which he 

resents to a Department for examination, and that is all that it 
oes mean, and that is all the extent and scope and breadth of the 
resolution. 

Mr. GARLAND. Mr. President 

Mr. WITHERS. I wish to present a motion that the present and 
all prior orders be set aside for the purpose of p g to the con- 
sideration of the Army appropriation bill. f 

The VICE-PRESIDENT. the Senator from Arkansas yield 
for that purpose ? : 

Mr. GARLAND. Yes, sir. . 

Mr. LOGAN. Has the morning hour expired ? 

The VICE-PRESIDENT. This is not under the morning-hour rule. 

Mr. CONKLING. May I make a suggestion to the Senator from 
Virginia? In the absence of one or two Senators who are interested 
in the unfinished business, on which I believe I have the floor, I ask 
the Senator if he has any objection to letting the unfinished business 
lie aside informally to go on with the Army appropriation bill ? 

Mr. WITHERS. That was my purpose, not to interfere with the 
regular business. I merely want to get the unfinished business in- 
formally laid aside. ; 

Mr. CONKLING. There is no need for a motion for that; it will 
be laid aside by consent. 

The VICE-PRESIDENT. Shall the pending order of business be 
set aside for the purpose indicated by the Senator from Virginia? Is 
the Senate ready for the question? 

Mr. CONKLING. When the unfinished business is taken up, I 
have the floor I believe. If I have, no Senator can deprive me of the 
floor to make a motion. Now, I do not insist upon my right; but I 
ask that the unfinished business be laid aside informally, not by a 
vote of the Senate but by consent. Then when I choose to call it 
up to make any remarks I may wish, that will be my right. 

Mr. WITHERS. On inquiry from the Chair I ascertained that the 
discussion just closed was proceeding not under the Anthony rule 
nor under the morning hour, but by unanimous consent of the Sen- 
ate, and consequently I did not suppose I was interfering with the 
unfinished business by the motion I made. 

Mr. CONKLING. Not at all; the Senator is quite right and quite 
in order, not trenching on my rights at all, but I do not wish a vote 
of the Senate to postpone the untinished business because that puts 
it beyond my contro]. I yield the floor, but I should like to have 
the unfinished business lie aside informally to the end that I may call 
it up if I choose to say anything 1 85 it. 

Mr. DAVIS, of West Virginia. I wish to say to the Senator from 
New York that there are two appropriation bills ready for action. 

Mr. CONKLING. I shall not antagonize any of them. 

The VICE-PRESIDENT. The Chair hears no objection to the sug- 
8 of the Senator from New York and the Senator from Virginia. 

he unfinished business is informally laid aside and the Senate pro- 
ceeds to the consideration of the Army appropriation bill. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1882, and for other purposes; and 

A joint resolution (H. R. No. 35) authorizing the name of the 
schooner Isle of Pines to be changed to George S. Sleight. 

ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6719) making appropriations for thesupport of the 
Army for the fiscal year ending June 30, 1882, and for other purposes. 

The VICE-PRESIDENT. e bill will be read by paragraphs for 
amendment. 

Mr. WITHERS. I ask that unanimous consent may be given to 
dispense with the pro forma reading of the bill in order that it may 


be read by phs. 
SIDENT. The Chair has directed that it be read 


y pa 
The VICE-P 
for amendment. 

Mr. WITHERS. Then, before the bill is read, I wish to make a 
general statement in connection with the bill itself, in explanation 
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of its provisions, Which will probably save some subsequent inter- 
rogatories. 

The amount of estimates for the next fiscal year is.. 829, 053, 747 51 
The amount of the House bill, exclusive of reappro- 


PAHS BERATAN . 26, 315, 800 00 

e reappropriations added by the House bill amount 
J7J;ͤõͤĩ ðù td 8 564, 714 25 
Making a total of. „ 26, 880, 514 25 


The amendments reported by the Senate Committee on mF al nee 
tions strike out the paragraph making reappropriations to the extent 
of $564,714.25, and increase the bill as follows: 


Yor fegalar eupplies Quatiecuasters ee $50" 000 
‘or re supplies master’s De ent í 
PR T DPT T T AO T A AE 100, 000 
Aggregating ..... q sss <osa=ens 372, 000 
Making a net reduction from the House bill of $192,714. The amount 
of the bill as reported is $26,687,800. $ 


? 
The amount of last year’s appropriation was $26,425,800. This bill 
therefore exceeds, as Foetal the bill for 1881 by $262,000. It is less 
than the estimates by $2,365,947. The items of increase and reduc- 
tion under the present bill as reported to the Senate, as compared with 


the act for 1881, are as follows: 


Now, Mr. President, as the 8 I will briefly take 
occasion to explain the amendments which have been submitted by the 
Committee on Appropriations for the consideration of the Senate. 

The PRESIDING 5 COCKRELL in the chair.) The 
amendments reported by the Committee on Appropriations will be 
acted upon as they are reached in order in the g of the bill; 
and after the amendments reported by the committee are considered 
amendments generally will then be received. The Secretary will 
read the bill. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in line 10, to increase the appropriation “ for expenses of recruit- 
ing and transportation of recruits from rendezvous to depot” from 
$75,000 to $97,000. 

Mr. WITHERS. I would explain with regard to that increase of 
the House bill that the estimate submitted by the Department was 
$99,088 ; the Secretary of Warand the Paymaster-General were hoth be- 
fore the Senate Committee on Appropriations, and urged that it would 
be exceedingly injurious to reduce the amount of the appropriation 
asked for in the estimates, because those estimates were d upon 
the actual knowledge of the Department of the expiration of the 
terms of enlistment in the Army and the usual percentage of casual- 
ties which occur in the Army, and that a less amount than that esti- 
mated for would seriously cripple the service and prevent its being 
kept up to the standard of 26,000 men, upon which this bill is framed. 
The committee thought the reasons were sufficient to justify them in 
reporting the increase asked for to within a fraction of the estimate. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. 

The next amendment was in the appropriations for the Pay Depart- 
ment, in line 48, after the word “ pay,” to insert: 

And the actual time of service in the Army or Navy, or both, shall be allowed 
all officers in computing their pay and length of service. 

Mr. WITHERS. The explanation of that is that, in computing 
what is called longevity pay in the Army, length of service is con- 
sidered. There are some officers in the Army, three or four only I 
understand, who, prior to entering the Army, served honorably and 
efficiently in the Navy, but their time of service there is not com- 
puted in estimating their pay in the Army. There is a want of reci- 
procity in this matter, because previous service in the Army is counted 
in the case of a naval officer by the Navy Department. The matter 
was brought to the attention of the Secretary of War by the Pay- 
master-General, and he said there was no objection to this provision 
and that it was manifestly right. 

The amendment was ag: to. 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “ officers,” in line 52, to 
insert: 

For the 228 of any such officers as may be in service, either upon the active 


ox retired list, d the year ending June 30, 1882, in excess of the numbers for 
each class provided for in this act. 


Mr. WITHERS. That is a mere transposition from the House bill. 
It was there incorporated under the head of miscellaneous expenses,” 


and the Pay Department ted that it had better come in its 
proper place here. It is a mere transposition. 
e amendment was to. 

The reading of the bill was resumed. 

The next amendment was, in line 59, after the word “ disc * to 
strike ont “one retired ordnance-sergeant” and insert “two retired 
ordnance-se ts.” 

Mr. WITHERS. That is done in order to make the bill correspond 
with the estimates and with the actual condition of the service. 
There are two retired ordnance-sergeants, and the two are estimated 
for; but bya ve or clerical error one only was provided 
for in the House bi 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill. 

The next amendment was, in line 75, before the word“ commuta- 
tion,” to insert and for.” 

Mr. 1 That is ame verbal amendment to make clear 
the meaning of the paragraph. 

‘The ee Was agreed to. 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “ quarters,” in line 77, te 
strike out: 

And for the tof any such officers as may be in service, either upon the 
active or t, durin: 28... of the num- 
bers for each class provided for in this act. 

Mr. WITHERS. The striking out of that is rendered necessary by 
the adoption of the trans clause to which I called attention 
just now. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “cents,” in line 83, to 
insert: 

Provided, That the allowance for commutation of quarters to the Lieutenant- 
General of the Army shall be $100 per month. 

Mr. WITHERS. That is rendered necessary by the following state 
of facts: two years ago the commutation was reduced by act of Con- 

to $10 per month, the number of rooms to which each officer is 
entitled being fixed by Army regulations. Subsequently that allow- 
ance was increased to $12 a month for the whole amount of commu- 
tation of quarters that should be paid, without mentioning the Lieu- 
tenant-General. In the first instance, when the commutation of 
quarters was reduced the Lieutenant-General’s commutation of quar- 
ters was not estimated on the basis adopted but a round sum was 
allowed him for commutation of quarters, $70 a month. Subse- 
uently the ordinary commutation of quarters was increased from 
910 to $12, and nothing was said as to the quarters of the Lieutenant- 
General of the Army; and under the operation, therefore, of the pres- 
ent law the Lieutenant-General of the Army receives less commuta- 
tion for quarters than a major-general does, who is of inferior rank. 
The object of this amendment is imply to increase the commutation 
of quarters of the Lieutenant-General of the Army, to make it $100 


per month instead of $70, as it is under the present law. 
to. 


The amendment was $ 

The Secretary resumed, and continued the reading of the bill. 

The next amendment was, in the appropriations for the Quarter- 
master’s Department, in line 123, after the word “fuel,” to insert “and 
lights ;” so as to read “of fuel and lights for officers, enlisted men, 
guards, hospitals, storehouses, and offices.” 

Mr. WITHERS. Under the existing regulations lights are issued 
by the Commissary Department. A law has been passed directing 
the establishment of schools in the Army for the instruction of the 
men; and the lights furnished by the Commissary Department, con- 
sisting entirely of candles, are found to be so defective that a num- 
ber of schools are of but very little value at night in co; nence of 
the want of light, the commissaries being unable to issue oil or other 
more efficient light. The Commissary Department object to it be- 
cause they say that the transportation of kerosene with food and 
other supplies would damage the food, and co uently they are un- 
willing to doit. The object of this amendment is simply to author- 
ize the Quartermasters Department to furnish lights, instead of the 
Commissary Department, to make these schools more effective. 

The amendment was a d to. 

The Secretary resumed and continued the reading of the bill. 

The next amendment was, in line 136, to increase the total amount 
of the appropriation for the regular supplies of the Quartermaster’s 
Department from $3,250,000 to $3,500,000. 

Mr. WITHERS. I wish to state that the amendment is rendered 
necessary in consequence of the action of the committee in meong 
out the reappropriation which is in a subsequent portion of the bill, 
in order to supply the wants under this head. By reason of our re- 
fusal to reappropriate $326,000 for this branch of the service, it is 
necessary to increase this item of appropriation by this amount, 

The amendment was agreed to. : 

The Secretary continued the reading of the bill. 

The next amendment was, after the word “ dollars,” in line 137, to 
insert: 

Provided, That thers shall be no discrimination in the issue of 


officers serving east of the Mississippi River, provided they are — law to 
be mounted, and actually keep and own their animals. 
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Mr. WITHERS. That amendment was upon the committee, 
and adopted by them, in consequence of what was believed to be avery 
unjust and injurious discrimination t officers serving east of 
the aor River, those west of the Mississippi being entitled to 
draw forage in kind for their animals, those east of the Mississippi 
being denied that right—the only instance in the history of civilized 
governments where there is such a discrimination against a portion 
of the officers of the army. It is to remedy this inequality and in- 
3 that the committee agreed to incorporate this provision into 

bill. 

Mr. CONKLING. There was a good reason for the discrimination 
once; but the reason has passed away; it has ceased to exist. ‘ 

Mr. LOGAN. I desire to understand the Senator from Virginia. 
Does he say the law now existing does not allow officers serving east 
of the Mississippi to draw forage? 

Mr. WITHERS Yes, sir; there is no doubt about it whatever. 
Officers serving even in the field east of the Mississippi River cannot 
draw forage in kind, We have examined the law carefully ; we 
it before the whole committee, and the statement was made from the 
War Department. That is undoubtedly the law now. 

Mr. LOGAN. Is the meaning of this amendment, can it be so con- 
strued as to give forage in kind for horses not in use? 

Mr. WITHERS. No, sir; because it isso guarded as to render that 
im ible. 

Mr. LOGAN. That has been done where horses were not used at 
all, yet forage was drawn and sold; and that was almost universal at 
one time. 

Mr. WITHERS. The Senator is perfectly correct in that statement, 
and it was that abuse which led to the enactment of the stringent 
e ee This is guarded so as to render it impossible that an 
officer can draw forage for horses to which he is not entitled and 
which he does not own and use, 

Mr. LOGAN. I am glad it is so. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill. 
ime next amendment was, after the word “ dollars,” in line 202, to 

sert: 

Provided, That such payment shall be accepted as in full of all demands for said 


Mr. WITHERS. On the part of the committee I propose some 
amendments to the amendment as offered by the committee, and, in 
order to simplify the matter, I move that the paragraph which has 
just been read be amended to read as follows: 

To pay land-grant railroads on which the United States is entitled to transpor- 
tation of troops and supplies free from toll or other charge 50 per cent. of what the 
Quartermaster's Department finds lawfully and justly due and payable to them for 
transportation, $125,000: Provided, ‘That such payment shall be accepted as in full 
of all demands for said services, 

The necessity for this amendment, as stated to the committee, was 
this: the appropriation was made in the House upon information 
that the amount to be paid to railroads of the class specified had been 
fixed by judicial determination as the law required; but subsequent 
to the passage of the bill in the House it has been ascertained that 
the matter has not been definitely determined and that an anposi has 
been taken both by the Government and by the parties to the judi- 
cial decision of the Court of Claims. But as arrears are accumulating 
to a large extent and the railroads are very much in want of the 
money, and as this arrangement seems to have been approved by the 

uartermaster’s Department as well as by the managers of railroads 

at had land grants, we concluded to let the appropriation stand, 
ed by the provision I have just read. 

The PRESIDING OFFICER. The amendment sug; by the 
Senator from Virginia will be reported and acted upon in connection 
with the amendment reported by the committee. 

The Secretary. After the word “railroad,” in line 200, it is pro- 
posed to insert ‘‘on which the United States is entitled to transpor- 
tation of troops and supplies free from toll or any other charge.’ 

Mr. WITHERS, The whole had better be read together and the 
vote taken on all, because the amendments depend one upon another, 
and all are really one amendment. 

Mr. DAWES. I should like to hear it read as it is proposed to be 
voted on. 

The Secretary read as follows: 

To pay land-grant railroads on which the United States is entitled to 
tation of troops and supplies free from toll or other 50 per cent. of w 
for Wanmportation, 4125000: Provided, That exch payment shall be seceptod as in 
full of all d is for said services. m z 

Mr. DAWES. Why should it be accepted in full if the cases are 
still pending in the court and how much they shall receive ultimately 
is yet to be determined? Why is it desired to cut them off? This 
cuts off, I suppose, both the Government and the railroads from any 
e in the courts of the proper proportion, does it not? 

. WITHERS. The inquiry of the Senator is a very 
one. This amendment which has now been was ed in 
the Department of Justice as embodying in their view the best set- 
tlement of the question. 3 these claims have not received 
final judicial determination, yet it is understood that many of the 
claimants are 8 to accept, as is the Government to 
allow, 50 per cent. as basis of adjustment. This is not compul- 
sory, for any railroad company which is unwilling to accept this and 
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3 receipt in full need not receive any of it and can prosecute 
its claim. 

Mr. DAWES. Will the Senator state whether 50 per cent. was 
what was allowed in the Court of Claims? 

Mr. WITHERS. That was the sum allowed in the Court of Claims. 

The PRESIDING OFFICER. The question is on the amendment 
9 by the Senator from Virginia. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
line 217, to increase the appropriation “for purchase and manufacture 
of clothing and camp an rrison equipage, and for preserving and 
repacking the stock of clothing and 5 garrison equipage and 
materials on hand at the P elphia, Jeffersonville, and other depots 
of the Quartermaster’s Department,” from $1,000,000 to $1,100,000. : 

Mr. WITHERS. That is rendered necessary by the fact that the 
committee have stricken out, and the Senate so far in Committee of 


had | the Whole has indorsed their action in striking out, the reappropri- 


ation provided for in the very next clause, and that would leave, un- 
der the present prices of clothing and the supplies of flannel and other 
ified articles required to be farnished the Army, a deficiency. 
erefore the committee agreed to increase the appropriation for 
these clothing supplies to the extent of $100,000, being a small frac- 
tion, $8,000 perhaps, less than the estimate of the Department. 
The amendment was to. 
Mr. BLAIR. I wish to call attention to an amendment acted on 


just now. 


The PRESIDING OFFICER. It is notin order to amend anything 
already acted on unless there be a motion to reconsider. 

Mr. BLAIR. I should like to call the attention of the Senate to the 
amendment in lines 203 and 204. I do not know that I understand 
the matter; but I suppose that by the contemplated adjustment be- 
tween the Government and the railroads 50 cent. of the amount 
due for 5 is to be paid to the rai in money and 50 

r cent. of the amount justly due is to be made a part of the sinking 

und. Is it not so? 

Mr. WITHERS. No, sir. There is a certain class of railroads 
which received aid from the Government,:land-grant railroads, over 
which the Government was entitled to t rtation on certain con- 
ditions ; a certain proportion of the cost of transportation was to be 
paid to them, and payment was prohibited until the amonnt they 
were entitled to receive should receive judicial determination, and 
under that law their cases were hung up in the courts for some years. 
Finally, afew years ago, an a 8 of $300,000 was made, npon 
the basis of an adjustment o per cent., to the railroads. Services 
which have been rendered since that time have all to be subjected 
to the same Parag determination before the railroads can receive 
anything. Suit, consequently, has been brought by the companies 
in the Court of Claims. The Court of Claims fixed upon 50 per cent. 
as the amount which ought properly to be paid them. Inasmuch as 
an appeal has been taken from the decision of the Court of Claims 
to the Supreme Court of the United States, two or three years must 
eee y elapse before the case can have a hearing in the Supreme 
Court. In this state of affairs some of the ATETA companies are 
willing to take the amount agreed upon by the Court of Claims, and 
the Government is willing to allow it, provided the railroads will 
accept it in full of their demands. Those railroads which are not 
willing to do that will of course await the ultimate decision of the 
Supreme Court. In the opinion of the committee it will probably be 
better for Congress to e an annual appropriation to meet some- 
thing like the amount due these rai rather than wait several 
years and then have the accumulated earnings of the roads paid them. 

Mr. BLAIR. Take, now, the original language of the bill; it speaks 
of a certain amount, whatever amount the Quartermasters Depart- 
ment finds justly due them. Does the Government controvert the 
amount due after it has once been found to be justly so due by the 
Quartermaster’s Department? 

Mr. WITHERS. I did not catch the question. 

Mr. BLAIR. The 8 which it is proposed to amend speaks 
of the amount which “the Quartermaster’s Department finds justly 
due” for transportation, not an amount in controversy between the 
Government and the railroads, and it proposes to pay 50 per cent. of 
the amount found justly to be due the railroads, provided they will 
give a receipt for the whole and thus waive all claim for the re- 
maining 50 per cent. thus found to be justly due them. It see. 
to me there is some confusion of the language which is employed. 
which it is proposed to amend. If the proposition was to pay 50 
cent. of the amount claimed by the railroads provided they wot 

ive a receipt for the whole amount, I could understand it. Butth 

ill apose to pay 50 per cent. of the amount justly due them, pre 
vided they will give a receipt for all of it and discharge the Gove 
ment. 

Mr. WITHERS. The amount justly due them is the sum as- 
tained by the Court of Claims, because there was an ment 
tween the roads and the General Government when they receiv 

ernmental aid that they should transport Government supplies, 
PA There are two different classes of grants; but the general idea 
was that they shonld transport at such rates below the regular rates 
to other ns as might be fixed by judicial determination. That 
was the law of Congress, 
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Mr. BLAIR. I understand that ; but this is the language of the 
bill: “To pay land-grant railroads 50 per cent. of what the Quarter- 
masters Department finds justly due them for transportation, $125,- 


000. Then the committee propose an amendment, adding this 
condition, “provided that such payment —50 per cent. of what the 
Quartermaster’s Department finds to be 2 due them—“ shall be 
e as in full of all demands for said services.“ I do not under- 
stand it. 

Mr. ALLISON. The language employed there, “ justly due,” does 
seem a little incongruous, I suggest to the Senator from Virginia 
that instead of using the words pam due” he use this language, 
“ 50 per cent. of the amonnt earned.” 

Mr. WITHERS. The amendment which has just been adopted, I 
think, will meet the views of gentlemen. I would ask that the Sec- 
retary report the amendment which has been adopted. 

The PRESIDING OFFICER. The Secretary will report the sec- 
tion as amended. 

Mr. BLAIR. I wish, in reference to the suggestion of the Senator 
from Iowa, to ask him what distinction there can be between “ the 
amount justly due” and “the amount earned?” Why not substitute 
for the phrase “ justly due” the “amount claimed by them?” Is not 
that precisely what is in controversy f 

Mr. ALLISON. That will not do for the reason that that is not 
what is in controversy. These land-grant railroads that in 
view of their land grants the Government is entitled to a different 
tate of transportation because of its right to their road-bed; but 
they claim that they are not bound, under the lan of the stat- 
utes making the grants, to furnish rolling-stock and locomotives, &c., 
and men to conduct this transportation. They say, therefore, that a 
reasonable sum should be allowed for the use of this rolling-stock 
and for the expenses of rtation, but 

Mr. BLAIR. And that constitutes the controversy. 

Mr. ALLISON. Allow me to complete my sentence. But they are 
willing that a deduction should be made for the road-bed. The Sec- 
retary of War many years ago fixed 66% per cent. as the proper pro- 
portion that should be paid to these railroads, allowing 33} percent. 
for the road-bed. The railroads thought that was a A erg solution of 
the question, but the Court of Claims have decided that 50 per cent. 
instead of 66} was the proper proportion, and therefore the railroads 
are practically claiming 663 per cent., and the Government is propos- 
ing to pay them 50 per cent. 

Mr. HOAR. The Senator from Iowa 

The PRESIDING OFFICER. Does the Senator from Iowa yield 
to the Senator from Massachusetts ? 

Mr. ALLISON. Certainly. 

Mr. HOAR. If the Senator will pardon me, I call his attention to 
the fact that he is not answering the point; that he is stating why 
one side or the other may properly claim or both sides may agree that 
less than the ordinary cost of transportation to other customers shall 
be charged the Government. Whether the sum which is justly due 
these railroads be 50 per cent. of the ordinary price or 66 per cent. or 
30 per cent., it is a sum justly due them. That is what is due the roads. 

The bill uses the phraseology that the Quartermaster’s Department 
having ascertained what is justly due the roads, which is 66 per cent. 
or 50 per cent. of an ordinary price, they shall take 50 per cent. of 
that. It is not 50 cent. of an ordinary compensation; it is 50 
per cent. of this cl of the United States that they are to take; 
so that if the Court of Claims and the Quartermaster’s Department 
should say they are apa Hef reason of the Government right to 
the use of the road-bed graded, to only 50 per cent. of what would 
otherwise be charged the Government, then, under the bill, they have 
got to take 25 per cent. of that. That is the difficulty. 

Mr. ALLISON, I quite agree with the Senator, that the pro 
phraseology has not been used in the bill; but I was endeavoring 
when interrupted to criticise the suggested phraseology of the Sen- 
ator from New Hampshire, which is 50 per cent. 

Mr. BLAIR. I suggested no phraseology. Isu ted somewhat in 
criticism of the Senator's that be substitute for the word “ earned” 
the words “the amount claimed.” 

Mr. ALLISON. So J understood the Senator, but I understood him 
also to say the allowance should be 50 cent. of the amount 
claimed. That will not do, because the railways only claim 663 per 
cent. of the whole compensation, and the object of the bill really is 
to give them 50 per cent. of the total earnings for transportation ac- 
cording to the rates fixed for this transportation by the Government 


i 5 

Mr. DAWES. I suggest to the Senator from Iowa and the Senator 
from Virginia, as a change of phraseolgy to meet what everybody 
agrees ought to be, to strike out “justly due them” and insert “to 
be a just compensation.” Then it would read: ' 

To land. t railroads 50 per cent. of what the Quartermaster's Department 
taito g erpii po for transportation. Q se 

Mr. BURNSIDE. Isuggest to the Senator from Massachusetts that 
he add “under their regular tariff.” 

Mr. DAWES. I do not know whether it is the regular tariff or 
whether they have a special tariff for Government freight. I pro- 
pose that whatever the Quartermaster’s Department finds to be a just 
compensation for this service, the Government shall withhold 50 per 
cent. of it and pay over 50 per cent. to the other party. The Quar- 
termaster’s Department will be governed by that, of course, if that 


is the rule. Does the Senator from Virginia get the idea of this 
amendment! 

Mr. WITHERS. I will state, in this connection, that a portion of 
the phraseology now employed was furnished to the sub-committee 
by the Department of Justice, because we desired to meet the points 
which are provided for, in our judgment, by the bill. Asthe phrase- 
ology was a matter of great importance, we requested that the De- 
partment of Justice should farnish us the language which would 
1 the purposes desired to be attained, and that was fur- 
nished. 

Mr. EATON. The Quartermaster-General was before us. 

Mr. WITHERS. The Quartermaster-General was before us, as was 
also the representative of the Department of Justice. 

Mr. DAWES. I think the Senator is much more critical and accu- 
rate in the use of lan than that is, and he will see at once that 
that phraseology is open to question. 

Mr. WIT It is not to my mind; no doubt it is my fault; 
but not being a lawyer I was unwilling to trust myself in framin, 
the legislation which would attain the object e in to be imie y 
and appioa to what I believed to be the best authorities on the sub- 
ject. at part of the bill was submitted to them. There were one 
or two verbal changes made at the suggestion of a Senator in whose 
judicial and legal attainments I have the utmost confidence. There- 
es i am unwilling, unless very good cause can be shown, to depart 

m it. 

Mr. BURNSIDE. Imove to strike out the word “justly” before 
“due,” and to insert after the word “transportation” the words 
“ under their regular tariff.” 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Rhode Island that sundry amendments to this clause have been 
agreed to, and unless a motion is made to reconsider those votes the 
amendment, of course, will not be in order at this time. 

Mr. DAWES. This is not an amendment to an amendment; it is 
an amendment to the text. 

The PRESIDING OFFICER. The Chair understands that per- 
5 bas the amendments to the clause have been agreed to and it 
has n poet over. If there isa motion made to reconsider the 
vote by which the amendments were agreed to, the amendment of the 
Senator from Rhode Island will be in order. 

Mr. DAWES. Does the Chair rule that no part of this text can be 
amended in the Committee of the Whole except it be amended while 
the Beene is considering the Appropriations Committee’s amend- 
ments 

The PRESIDING OFFICER. The Chair stated the rule of pro- 
cedure. The Senate is considering the amendments offered by the 
committee, and when they are through with any other amendments 
that may be proposed can beconsidered. This course is pursued asa 
mere matter of convenience. 

Mr. DAWES. Does that apply to amendments in Committee of the 
Whole as well as in the Senate 

The PRESIDING OFFICER, Certainly. 

Mr. HOAR. Irise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachusetts will 
state his point of order. 

Mr. HOAR. My point of order is that when the Senator from New 
for eps [ Mr. BLAIR] addressed the Chair, the Chair informed him 
that he could only proceed upon a motion to reconsider, and thereupon 
stated from the Chair that a motion to reconsider was pending. 

The PRESIDING OFFICER, The Chair did not state that a motion 
to reconsider was pending before the Senate. 

Mr. HOAR. 1s0 understood the Chair. I make the motion to re- 
consider now, with the leave of the Senator from Rhode Island. 

Mr. DAWES. If the Senator from Rhode Island will permit me 

The PRESIDING OFFICER. The junior Senator from Massachu- 
setts [Mr. Hoar] has moved to reconsider the amendments adopted 
to this clanse from line 200 to line 205. That motion is now pending, 
and the Senator from Rhode Island has the floor. Does he yield to 
the Senator from Massachusetts, [Mr. DaweEs.] 

Mr. BURNSIDE. I yield to the Senator from Massachusetts. 

The PRESIDING OFFICER. The question now is, Will the Senate, 
as in Committee of the Whole, reconsider its action in adopting the 
amendments reported by the committee ? 

Mr. ALLISON. It is not necessary to reconsider. The amendment 
suggested is an amendment to the text; it was not considered by the 
committee. This paragraph is amendable after the committee’s 
amendments are consid k 

Mr. WITHERS. After we get through with the committee's amend- 
ments, 

Mr. HOAR. It is only a matter of form. The Senate has got the 
whole thing before it, and has heard it probably quite as much as 
soy Senator desires, and can deal with it now. If we reconsider, my 
colleague’s amendment or that of the Senator from Rhode Island can 
be added to the amendment proposed by the committee and the whole 
matter disposed of. Otherwise we have got to depart from this sub- 
ject, go to the end of the bill, and then come back and have the whole 
— discussed over again. It is a mere question of convenience, 
of form. 

The PRESIDING OFFICER. If there be no objection the amend- 
ments to this clause will be regarded as reconsidered. The Senator 


from Rhode Island now proposes an amendment. 
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Mr. BURNSIDE. In line201I move to strike out the word “justly ” 
before “due,” and after the word “transportation,” in line 202, to 
insert “ under their 8 8 tariff.“ 

The PRESIDING OFFICER. The question is on agreeing to the 
the Senator from Rhode Island, [Mr. BURNSIDE. ] 

If I understand this at all, it isa very simple mat- 
ter. Really it is only a question whether we choose to enact into law 
a requirement that a man shall accept 50 per cent. of what we admit 
to be due him in full discharge of the whole. That is all the question 
that is involved; and if that is a correct statement of it, the trouble 
will all be remedied by simply striking out the words “50 per cent. 
of,” leaving the rest of the clause as it now stands: 

To land. railroads what the 8 ent finds just! 
pe y = -grant a tty Quartermaster’s Departm: justly 

Then the > provision can follow with reference to its being accepted 
in full of demands for services. I suggest to the Senator dean 
Rhode Island that instead of the amendment which he has moved he 

simply to strike out the words “50 percent. of” in the first line 


sr, BURNSIDE 
Mr. SIDE. I beg to say that that would place the whole 
thing in the hands of the Quartermaster’s ent as to nt- 
The matter of percen bas been decided by the Court of 
. They have decided that 50 per cent. is the amount that 
should be allowed to the railroads for transportation. 

Mr. MCMILLAN. Fifty per cent. of what? 

Mr. BURNSIDE. Fifty per cent. of the amount that would be due 
them undertheirregular tariff for trans tion. Inthe consideration 
of this question before the Military Committee we always regarded 
that as the proper percentage of the regular tariff of the roads. For 
instance, if they would charge $15 for transporting a soldier or any 
other person a certain distance, they are to be allowed $7.50 for the 
transportation of the soldier; that is, if the re rate would call 
for a payment of $15 in the transportation of t soldier or of any- 
body else, then they are to be allowed $7.50 under the decision of the 
Court of Claims. 

Mr. BLAIR. Mr. President—— : 

ate PRESIDING OFFICER. Does the Senator from Rhode Island 

e 
2 BURNSIDE. Yes, sir. 

Mr. BLAIR, I do not wish to take the floor from the Senator, but 
I wish to suggest that the whole matter seems to be strangely con- 
freed with what is being done in the Court of Claims in regard to a 
controversy between certain railroads and the Government. It seems 
to me that there is no occasion for taking into consideration anything 
but the language here employed. Whatever is in controversy between 
the Government and these railroads is not likely to be found by the 
Quartermaster’s Department to be actually due to the railroads. They 
are not to pass upon the question where there is any matter involved 
in controversy, or if they do their finding would be likely to con- 
clude the Government. At all events it would conclude the Govern- 
ment in connection with the phraseology of the bill here. The real 
design, I suppose, is that the Government may adjust with the rail- 
roads and pay them in full whatever is really due to them, whatever 
they makusi agree to be due, without reference to a controversy in 
the Court of Claims at all. 

Mr. BURNSIDE. Will the Senator from New Hampshire allow me 
to state 


Mr. BLAIR. In a moment. 

Mr. BURNSIDE. Just at this point. 

Mr. BLAIR, Just at this very pon one word more. . 

The PRESIDING OFFICER. The Senator from New Hampshire 
has the floor. 

Mr. BLAIR. The Senator speaks of what is due under the ordinary 
tariff for conveying a passenger. That is not what is due from the 
Government for the conveyance of a soldier, because there is a special 
agreement with reference to the conveyance of the soldier; and the 
Quartermasters Department will undoubtedly find to be justly due 
for the conveyance of thesoldier or for governmental transportation 
whatever that tariff dictates, whatever is due by the terms of the 
tariff. This evidently concedes a claim on the part of the railroad 
companies that a sum is due to them by the Quartermaster’s ed 18 85 
ment. That being so, I see no reason why that account should be 
receipted for in full upon the payment of one-half of it. It seems to 
me that the matter is very clear, and that it is designed to have ref- 
erence to nothing whatever but accounts which are not in controversy 
between the Department and the railroad companies. If we strike 
out the words “50 per cent. of” and drop the amendment in toto, the 
whole will be explicit and there will be no room for any sort of con- 
troversy whatever. 

Mr. BURNSIDE. The Senator from New Hampshire seems to lose 
sight of the fact that there has been a controversy between the War 
Department and the railroad companies for six or eight years, and 
they have been bickering with each other in trying to arrive at some 
conclusion. 

Mr. BLAIR. Has the Department found any sum justly due? I 
should like to ask the question if the Quartermaster’s Department 
finds 18 1 8 to be justly due? 

Mr. BURNSIDE. The Quartermaster’s Department had noright to 
find any other sum than what would be due to the companies under 
their regular tariff. 


amendment of 
Mr. B 


0 


Mr. BLAIR. Do they admit that to be justly due? 

Mr. BURNSIDE. They say distinctly that a distinct sum is due to 
the railroad companies. 

Mr.BLAIR, Then the bill as amended provides that one-half of the 
amount which the Quartermaster’s Department finds to be justly due 
being paid, the railroad companies shall receipt for the whole, Why 
not provide that upon the payment of the whole amount which the 
K be seiner Department finds to be justly due they shall give 
their receipt for it and receive that amount ? 

Mr. B SIDE. They need not take the 50 per cent. unless they 
want to do s80; Se not compelled to take it. The Court of 
Claims has decided that the Secretary of War shall open an account, 
which I think was fixed at 66 per cent., or 60 per cent. at one 
time—— 

Mr. BLAIR. It will not be any use for me to endeavor to make 
understood, and I shall not make any further effort. 

. BURNSIDE. I can understand the Senator from New Hamp- 
shire perfectly. I am willing to say that the railroad companies can 
take this 50 per cent. in fall if they desire, and if they do not wish 
to do so they need not take it. I hold that 50 per cent. of the regular 
tariff is a just and fair sum to which they are entitled. 

Mr. BLAIR. Does the Senator mean to say that he understands 
that 50 per cent. of the amount justly due is all that is justly due? 

Mr. BURNSIDE. Yes, I do. 

Mr. BLAIR. That one-half of all that is due is all that is due? 

Mr. BURNSIDE. No; Ihave moved tostrike out the word“ justly” 
so as to provide that they shall be paid one-half of what is due them 
under regular transportation rates. Under the law these roads have 
to transport troops free of c The Senator from New Hamp- 
shire understands, I take it, what is meant. It is that the Government 
of the United States can have the use of the railroad track to trans- 
port its troops, but in transporting its troops it must furnish its mo- 
tive power. The question presented is simply a decision as to how 
much the use of their cars and their motive power is worth. As the 
court seems to have settled upon 50 per cent. as the proper amount 
due to the railroad companies for the use of their cars and their mo- 
tive power, it issimply a construction of law, and the Quartermaster’s 
Department have nothing to do with it. The bill appropriates acer- 
tain amount of money for the payment of the claims due to the rail- 
road companies, and says if you will take the 50 per cent. in fall you 
can have it, and if not you cannot have it. 

Mr. HOAR. Mr. President—— 

Mr. HARRIS. I desire to ask the Senator from Rhode Island a 
question. 

The PRESIDING OFFICER, Will the Senator from Rhode Island 
yield to the Senator from Tennessee ? 

Mr. BURNSIDE. Yes, sir. 

Mr. HOAR. I thought I was recognized. 

The PRESIDING OFFICER. The Senator from Rhode Island was 

ielding, and the Chair recognized the Senator from Tennessee to ask 


im a question. 

Mr. HARRIS. I simply desire to ask how the Quartermaster-Gen- 
eral will ascertain what is justly due a railroad company. The first 
step the Quartermaster-General must take, as it seems to me, is to 
ascertain what the contract between the Government and the rail- 
road company is. If the contract is that the railroad company is to 
receive 50 per cent. of what is usually charged for transportation, then 
the Quartermaster-General would determine what 50 per cent. of the 
amount of transportation amounted to, and that would be the sum 
justly due. I think the suggestion of the Senator from New Hamp- 
shire is clearly proper and necessary, because the bill, as it now 
stands, asserts that you shall pay only 50 per cent. of what is found 
justly due. The Quartermaster-General cannot find a larger amount 
as due than will be due under the contract between the Government 
and the railroad company, and if that contract is to receive only a 
proportion of the ordinary charges the Quartermaster-General would 
calculate and ascertain the amount by and from that proportion. I 
think the amendment suggested by the Senator from New Hampshire 
is absolutely necessary. Otherwise under the bill you can pay but 
one-half of what is ascertained to be actually due to the parties. 

Mr. BURNSIDE. I will state to the Senator from Tennessee that 
I have moved to amend the bill by striking out the word ‘‘justly” 
before “due.” I will state another fact which he seems to have lost 
sight of, and the Senator from New Hampshire has lost sight of the 
same thing, that the amounts found to be due these companies under 
their regular tariff are not on record in the Quartermaster’s Depart- 
ment, Every time a regiment or brigade of soldiers has been trans- 
ported, accounts have been rendered, and the Quartermaster’s De- - 
partment has those accounts. He knows distinctly what they are 
under the regular tariff of the road. Under the Jaw giving grants 
of land tq these railway companies, they have to transport troops free 
of charge. It has been decided that that simply means that they 
shall furnish their road-bed and track, but that they are not bound 
to use their rolling-stock and motive-power. Therefore an allow- 
ance must be made to these companies to pay them for the use of 
their motive power and general rolling-stock. It has been settled, 
not finally settled, but it has been generally agreed by the courts and 
by the committees of Congress, that 50 per cent. is the proper amount. 
The Appropriations Committee has very properly said that a certain 
amount of money, so many thousand N is appropriated for the 


m 


purpose of paying these claims, or rather 50 per cent. of them, which 
fh 


accounts are all in the Quartermaster’s Department under charge of 
the Quartermaster-General himself, in case they accept it in full. In 
case they do not they need not. I think that statement goes to the 
7 of the subject. 

„BECK. Mr. President 

Mr. BURNSIDE. Allow me just one moment more. I propose to 
strike out the word “ justly ” before “due,” and after the word 
“transportation ” to insert “ under their regular tariff,” so that the 
clause will read: 

To land. t railroads 50 cent. of what the Quartermaster’s Depart- 
ment fnis due them for eee under their regular tariff, $125,000. 

Then comes the proviso that the road accept this payment in full. 
If they do not accept it in full then their claims will not be paid out 
of this appropriation. 

Mr. HOAR. Mr. President, we seem— 

Mr. WITHERS. Mr. President—— 
ge PRESIDING OFFICER. The Senator from Massachusetts has 

oor. 

Mr. WITHERS. Before the Senator from Massachusetts proceeds 
will he allow me 

Zus 5 OFFICER. Will the Senator from Massachu- 
setts yie 

Mr. HOAR. I have heard two admirable speeches since the Chair 
awarded me the floor, one by the mouth of the Senator from Tennessee 
and one by the mouth of the Senator from Rhode Island. 

Mr. WITHERS. As the Senator in of the bill I have desired 
to interject a remark, too, for some time, but finding it impossible, I 
yield until all Senators are through, and then I shall ask to be heard. 

Mr. BECK. Mr. President—— 

The PRESIDING OFFICER. The Senator from Massachusetts has 
the floor. Does he yield to the Senator from Kentucky ? 

Mr. BECK. I desire to suggest to the Senator before he proceeds, 
that perhaps he would like to have a communication to the Comp- 
troller read, and the reply of the Comptroller, which explains much 
of what has been spoken of. I do not want to say a word except to 
ask the Clerk to read these pepe 

Mr. HOAR. I will yield to the Senator from Kentucky, and then 
to my 8 friend from Virginia. 

Mr. WITHERS. The Senator from Kentucky has proposed to do 
exactly what the Senator from Virginia has been anxious to have 
done for the last fifteen minutes, 

Mr. BECK. Let the Clerk read the communications I send to the 
desk. They illustrate much of what has been the action of the com- 
mittee and show why we have acted. 

The Secretary read as follows: 

To the Comptroller : 
In the matter of the payment of $300,000, appropriated by the sundry civil act of 


March 3, 1879, to certain land-grant railroad companies, referred by the Quarter- 
maater-General, through the Secretary of War, April 12, 1879. : 


of the railroad 
chartered by said States, to aid in the construction of iheir roads, 
These ts were made on certain conditions as to Government transportation. 
The conditions vary in some cases, but in the cases of more than forty of said roads 
bro are the 1 — or nearly so, and are substantially“ that said railroad shall be 
= 1 K a c highway for the ue of the 5 of the United States, 
ree from all toll or other charge u 6 transportation of any property or troo; 
of the United States.” a oi of = 
This condition was held by the legislative and executive departments to require 
said companies to do the transportation of the Governm: 
this understanding was concurred in by said railroad companies g 
some of the companies resisted, and in the cases of the Lake Su 
sippi Railroad 88 vs. United States, and Atchison, Topeka and Santa Fé 
Railroad Company vs. United States, the Supreme Court decided at October term 
1876, (93 U. S., 442,) that said provision “ secured to the Government the free use 
the road, but does not entitle the Government to have troops or property trans- 
ported by the company free of charge for transporting the same; that the com- 
panies are entitled to compensation for all trans performed, subject to a 
5 eee for the 75 of lant TOA ati aan 
Jou, ree acts prol g payment to -grant railroads, viz: 
Act of June 16, 1874, (18 Stats., 74,) act of Jane 22, 1574, (18 Stats.) act of March 3, 
1876, (18 Stats., 453.) 


part was constructed by tbe aid of a grant of public land on 
condition that such railroad should be a public highway for the use of the Govern- 
ment of the United States, free from toll or other cha: or upon any other condi- 
tions for the use of such road for such tra: tation,” but this act expressly an- 
thorized such roads to sue in the Court of Claims with appeal to the Supreme Court. 

The two suits begun in accordance with this provision resulted in the decision 
aforesaid by the Supreme Court, by fiye of the justices against four, Justices Clif- 
ford, Miller, Swayne, and Davis dissenting. 

Afterward, the Congress, uiescing in the Supreme Court's decision, made an 
appropriation of $300,000 “for payment of arrears of Army transportation due 
such land-grant railroads as have not received aid in Government bonds as com- 
1 was withheld from, under the acts of June 16 and 22, 1874, and March 3, 

875, to be adjusted by the proper oe officers in accordance with the de- 
aision of the Supreme Court in cases decided under the said acts, to be paid as 
other Army transportation ; but in no event shall more than 50 per cent. of the 
full amount allowed by the Quartermaster-General be paid until the decision of 
the Court of Claims be had in each case.” 

The language of this provision seems somewhat confused, as the Quartermaster- 
General says, which is probably attributable to the fact that it was several times 
amended and enlarged in its progress through Congress. As originally introduced. 
it was 2 a be ee we to pay to the two companies in whose favor the Supreme 
Court had decided, But as the grants of land to many other roads were made 


March 3, 1879, in case them 
referred to therein. list corresponds with the list far- 
Quartermaster-General, transmitted to Congress by letter of the 
ar, February 24, 1879, namely: 

ga. (11 Stats. 17.) 


„(Iowa Minnesota Division ;) Milwan- 
Minnesota pee) (11 Stats., 195.) 
Dakota Division, (Milwaukee 
and Saint Paul) (13 Stats., 72.) 
T. Chicago, Milwaukee and Saint Paul, La Crosse and Madison and Portage Divis- 
ion, (Milwaukee and Saint Paul, La Crosse Division.) (11 Stats., 20.) 
a 2 Mn ; and Northwestern, Iowa Division, (Cedar Rapids 
9. Chicago 


Stats., 9.) 
21.) 


0 Division.) (9 Stats., 446.) 
(Chicago ) 68 


Stats., 8.) 
24. Mobile and Girard. (11 Stats., 17.) 
25. Mobile and Montgomery. (11 Stats., 15.) 
26. Mobile and Ohio. (9 
(11 Stats., 18.) 


44 
N. M Louisiana and Texas. 

29, Pensacola, (Alabama and Florida, Pensacola and Louisiana.) (11 Stats., 15.) 

30. Selma, Rome and Dalton. (11 Stats., 17.) 

31. Saint Louis and San Francisco, (Atlantic and Pacific, Southwest Branch Pa- 
cific of Missouri.) (10 Stats., 8.) A 

32. Saint Paul and Duluth, (Lake Superior and oe) (13 Stats., 64.) 

33. Saint Paul and Pacific. (11 Stats., 195; 13 Stats., 525. 

34. Saint Panl and Pacific (Saint Vincent Extension.) (11 Stats., 195; 13 Stata., 


526.) 
35. Saint Paul and Sioux City and Sioux City and Saint Paul. (11 Stats., 195. 
ee sy) and Pacitic (Southern Division) from Shreveport to Texas line. (1 
ts.. 5 
$7. Vicksburgh and Meridian. (11 Stats., 30.) 
38. Vicksburgh, Shreve and Texas. (11 Stats., 18.) 
39. West Wisconsin. (II Stats., 20.) 
5 40. „ of Minnesota. (Branch of Saint Paul and Pacific.) (11 
tats., 5 


41. Wisconsin Central. (13 Stats., 66.) 

These, as I understand, are all the companies that can be entitled to the relief 
afforded by the provisions referred to in the act of March 3, 1879, and of course on! 
such of these as payment has been withheld from under the acts of 1874 and 1875. 
If any other company shall be found to be entitled it may be added hereafter. The 
case of the Northern Pacific Railroad Company will be considered separately. 

I understand from yon that it has been determined that the sum a) mo 

a! 
the 


priated is not to be distributed pro rata among the several com entitl 
that the amount payable is to hath any in full to each company in the order o 

8 claims. I suppose the filing either with the Quartermaster-General, 
Ge na Sane the Court of Claims should be considered as proper filing 
under the rule. 


The act provides that the payment shall not exceed 50 per cent. of the full 


amount allowed by the r. eral. 

As the finding of the ermaster-General is always subject to be admitted 
by the accounting eflficers, the payment should be 50 per cent. of the amount 
allowed by the Quartermaster-General, as admitted by the accounting officers. 

The foregoing general statements will perhaps sufliciently answer the inquiries 
of the Quartermaster-General, but I recomm that the following more distinct 
answers be made to his several 8 namely: 

1. The provision quoted is applicable to all land-grant railroads (not subsidized) 
having —— suspended ; is, having compensation withheld under the acts 

an 

2. The appropriation is applicable not only to the cases actually decided by the 
Supreme Court, but to the cases of all roads in the same category; that is, whose 
charters contain the same condition as to Government transportation, and are 
therefore embraced in the decision. 

3. The provision is applicable, or would be applicable, to claims in which, under 
the rulings and decisions of the Supreme Court, the Court of Claims has given 
judgment in favor of the though I do not know that there is yet such a 
case. 7 


4. I do not understand that the last clause of the provision is intended to de- 
scribe the roads or limit the number or character of the roads that are entitled to 
the relief afforded by the provisions, but merely to prohibit payment to any of said 


roads of more than 50 per cent, of the amount due until after said roads shall bave 
‘one to the Court of C and recovered judgment for some amount above the 
per cent. paid. 
A. THOMAS, 
Chief of Division. 
May 15, 1879. 


Treasury DEPARTMENT, 
SECOND COMPTROLLER'S OFFICE, 
May 19, 1879. 
Respectfully returned to the Secretary of War through the honorable Secretary 
of the Treasury. 

1. I know at present of no sufficient ground for excluding from the operation of 
the within: recited provision of the act of March 3, 1879, any accounts for mili’ 
transportation upon which action has been suspended under the acts of June 16 an 

22, 1874, and March 3, 1875. 
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2. I think that ent out of this Lee 
cases or cle that bave been litiga’ Supreme Court. 

3. I think this 9 is applicable to claims in which, under the pees 
and decisions of the Supreme the Court of Claims has given judgment 


favor of the railroads, subject, however, to a question whether other claimants of 
this appropriation may not be entitled to insist that such judgments shall be satis- 
fied out of some other appropriation; and as to whether such right exists in favor 
of other claimants I do not feel at liberty to express an opinion until the respective 
cases shall come before this office for decision. 

4. 1 think the same question may arise in regard to payment of claims mentioned 
in the fourth int , and that unless excluded on that ground the $300,000 is 


t. 
y ttention is Pp as frere inclosed opinion of Mr. Alfred Thomas, of this office. 
a W. W. , Comptroller. 


Mr. HOAR. Mr. President—— 

Mr. ALLISON. Will the Senator—— . 

Mr. HOAR. I think I shall not yield to anybody else. 

Mr. ALLISON. I was about to ask the Senator to yield to me so 
that I ma: suggest an amendment. 

se PRES NG OFFICER. The Senator from Massachusetts has 
the floor. 

Mr. HOAR. I will take but a moment to point ont that this whole 
discussion is a discussion over a phrase to accomplish a result to 
which every Senator is agreed. It is clear that the phraseology pro- 
posed by the committee will not do, because this 50 per cent. once 
allowed is all that is “justly due.” It will not do, therefore, to say 
that when 50 per cent. of what the Quartermaster’s Department 
allow, to use the phraseology of the original act, is ascertained, they 
shall still only have 25 per cent. of that, the result of this 50 per 
cent. Fifty per cent. would be the allowance, and they could only 
have 50 per cent. of that, the result being that they would get only 
half of what is justly due and only a quarter of what the Quarter- 
master’s Department finds to be the whole price of transportation. 

The objection to the amendment of the Senator from Rhode Island 
is that he requires the Quartermaster’s Department to take the rail- 
road’s regular tariff absolutely and in all cases. In the first place, 
the railroads may not have a regular tariff which is applicable to 
soldiers; and, in the next place, if we embody this phraseology in our 
legislation the railroads may put up their regular tariff 100 per cent. ; 
and if the Quartermaster’s Department is bound absolutely by that, 
they would get the whole price. 

I make a suggestion which I think my colleague, who has moved 
an amendment, will to, to substitute the precise language of 
the original act. I ask the attention of the honorable Senator from 
Virginia to it. I suggest to insert after the words“ Quartermaster’s 
Department” the word “ailow ;” so that it will read “to pay land- 
grant railroads 50 per cent. of what the Quartermaster’s Department 
allows for transportation.” That is exactly what the original act 


says. 

itr. ALLISON. Will the Senator allow me to make a suggestion 
on that 77 A point? 

Mr. HOAR. Certainly. 

Mr. ALLISON. I propose to insert, if the Senator will just look at 
the printed bill, so as to make it read “ to pay land-grant railroads 50 
per cent. of the amount audited and approved by the Quartermaster. 

neral for transportation.” 

* HOAR. That is a great deal better than mine, and I agree 
to it. 

Mr. WITHERS. Will the Senator allow me to suggest that under 
that phraseology the roads would not receive anything because of 
the existence of a law which forbids it until the amount of their 
claim upon the Government shall have been jadicially determined. 
It has not been judicially determined. 

Mr. HOAR. is would repeal the old law. 

Mr. WITHERS. There is now litigation before the Supreme Court, 

Mr. HOAR. This pro tanto repeals the other law, and when it goes 
into effect will take the placo pro tanto, of the other law. 

Mr, WITHERS. Would it repeal the other law? 

Mr. HOAR. Certainly, to that extent. 

Mr. ALLISON. If the Senator from Virginia will pardon me, I 
will venture to move an amendment, to strike out in line 200 all after 
the word “of” down to and including the word “then,” in line 201, 
and insert in lieu thereof “the account audited and approved by the 
Quartermaster-General.” 

Mr. CONKLING. And pay 50 per cent. of that? 

Mr. ALLISON. Yes, sir. Then it wonld read: 

To land- t railroads 50 per cent. of the amount andited and a ved b. 
the Quartermaster insa iana fee tans porte tion, $125,000: Provided, ‘het sock —.— 
men LO. 

Mr. BURNSIDE. On what basis is the Quartermaster-General to 
andit the account? He may take it upon himself to say that they 
shall have only 50 pe cent. Ithink this isa very unjust proposition. 

Mr. ALLISON. These accounts are all audited in the Quartermas- 
ter-General’s Office, say for two cents per mile—— 

Mr. BURNSIDE. I beg pardon, they are not audited in the Quar- 
termaster-General’s Office at all; they are arranged by the quarter- 
masters on the lines of transportation. Vouchers are given to the 
railroad companies for the transportation of troops at given rates, 
and the figures are sent to the Quartermasters Department, and the 
Quartermaster-General has nothing to do with them. There is no 
basis apon which a court can decide except the regular rates of the 
railroad. If the court says they shall have 50 per cent., it means 50 


per cent. of what? Fifty per cent. of what the Quartermaster-Gen- 


eral here in Washington shall say is due them? No: it means 50 per 
cent. of the regular rates of the company. There is no other basis to 
go on; and you cannot make any other basis. 

Mr. ALLISON. If the Senator from Rhode Island will allow me, 
I will put against his statement the opinion of the Court of Claims 
with reference to the method of adjusting these accounts. In sug- 
gesting this amendment I must do myself the justice to say that I 
simply copied the language of the Court of Claims. I took that lan- 
guage from the decision of the Court of Claims upon this very ques- 
tion. I thought I had it before me, but I have not. I will say tothe 
Senator from Rhode Island that these accounts are regularly audited 
in the Quartermaster-General’s Office and then sent, of course, to the 
other accounting officers. If troops are transported they are trans- 

rted according to a regulation of the Quartermaster-General’s Of- 

ce, at, say, two cents per mile. If freights are transported they are 
transported usually upon special contracts made upon public lettings, 
there being perhaps three or four or half a dozen of these land-grant 
roads who can transport this freight. Then these accounts are re- 
turned to the Quartermaster-General and he makes up his accounts, 
crediting these railways as if they were not land-grant roads. My 
amendment proposes to pay them 50 per cent. of that sum, whatever 
it is. 

Mr. WITHERS. The Senator from Massachusetts has very cor- 
rectly stated that the whole of this discussion is a matter of criti- 
cism of phraseology. We all desire to attain exactly the same end 
that is, to pay these parties 50 per cent. of what their usual rates of 
transportation are in consideration of what we have done for them 
in the granting of lands. 

Mr. BURNSIDE, That is exactly what I say. The Senator from 
Virginia has taken my position exactly. We want to pay them 50 
per cent. of their usual rates. Perhaps that isa better term than 
mine. 

Mr. WITHERS. I wish to call the attention of the Senator from 
Rhode Island, however, to the fact that under existing law nothing 
can be paid these roads until their claims against the Government 
shall have received judicial determination. 

Mr. BURNSIDE. That is true. Therefore I think this matter is 
not very material, because if a road does not feel itself amply paid 
under the law it will not accept the sum tendered. 

Mr. WITHERS. The whole object of the committee was to liqui- 
date claims against the Government for money due the railroads by 
appropriating an amount each year — like the amount to 
which the companies are entitled, in order to distribute it and pre- 
vent accumulation, and to make that distribution in such a way 
as to prevent the Government being made liable to an amount 
greater than 50 per cent., which is the sum ascertained by the Court of 
Claims to be equitable and right. That was the object of the com- 
mittee, and every Senator who has spoken on the subject seems to 
concur in that view. As to the particular phraseology used by the 
committee, it was in pan copied from the existing law on thə sub- 
ject andin pi furnished by the Department, 

Mr. CONKLING. It seems to be considered the duty of every Sen- 
ator to make a a Snare about this matter, and I wish to conform 
to what is evidently the sense of propriety of the Senate. I will 
make my suggestion by inquiring of the Senator from Virginia 
whether I am right in understanding the purpose to be to pay to 
these companies one-half of what they earn for transportation. Is 
not that it? 

Mr. WITHERS. Yes, sir. 

Mr, CONKLING. Is there any other object? 

Mr. WITHERS. None, except, if the Senator from New York will 
permit me, to require that that shall be accepted in full of their 
claim; not to pay that on account, but as in full for their claim. 

Mr. CONKLING. Let me restate it and see if I can embrace that. 
The purpose is to pay certain railway companies one-half the amount 
earned by them for transportation and to pay it in full. Is that it? 

Mr. WITHERS. That is it, sir. 

Mr. CONKLING. And all this discussion proceeds over the ques- 
tion how to attain that object? 

Mr. WITHERS, The Senator has correctly stated it, according to 
my understanding. 

r. CONKLING. If I had not heard other Senators so much more 
learned and lawyers so much more astute differ with each other about 
this, I should have supposed it was very simple to express that pur- 
pose. If the object is to state that you propose to pay to certain com- 
panies in full of their demands for transportation one-half the amount 
of that transportation, I should have supposed that almost any Sen- 
ator might invent lan which would express that idea; but 
admonished as I am by the diverse beliefs of others I would not be 
guilty of the temerity of suggesting, except orally, how it could be 
expressed. I think, however, if the Senator from Virginia with his 
customary enterprise and alertness will keep on long enough, and if 
he can enlist the attention and aid of enough other members of the 
body, eventually he will be able to put into the bill that he e 
to pay these companies in full for their demand one-half of what they 
earned. 

Mr. WITHERS. I was in hopes we should have had a luminous 
suggestion from the Senator from New York that would accomplish 
that purpose without further discussion. 

Mr. CONKLING. I have stated two or three times, taking some 
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pains to repeat it here, not venturing to move an amendment, words 
which, it would seem to me, with the im t knowledge that I 
have of such things, must express clearly that idea and no other. If 
I want to pay the Senator from Virginia one-half of a certain account 
between him and me and to pay it in full for that account, I should 
su if I said so that that would be am expression of that idea. 

. EATON. As a member of the committee and as a member of 
the sub-committee, I desire to say to my friend from New York that 
it was not the idea of the committee to pay one-half of what was due to 
these companies, I do not think myself upon examination of this 
language, and therefore I am criticising my own actions, that it con- 
veys the idea that the clause ought to convey. The idea of the com- 
mittee, based upon the findings of various courts, is that the Govern- 
ment will pay one-half of what would be a proper amount by other 

trons of the road, according to an agreement heretofore entered 
into. The great difficulty about ascertaining that amount is that on 
some of the roads 50 per cent., as we are informed, of what my friend 
from Rhode Island ealls their regular tariff is ample, it is right and 
just. On other roads we are informed by the Department that there 
should be more than 50 cent. paid. In other words if they charge 
the Senator from New York and myself one hundred cents for a cer- 
tain traffic they should ye the Government sixty-six cents in- 
stead of fifty cents. Most of these roads have agreed and are anx- 
ious to adjust this whole question by the payment of 50 per cent, of 
what is called a fair price for the amount of service that they per- 
form for other parties. 

Mr. JONES, of Florida. Will the Senator from Connecticut permit 
me to ask him a question? 

Mr. EATON. Certainly. 

Mr. JONES, of Florida. Does this relate to past transactions or to 
current transactions! 

Mr. EATON. It relates to past transactions. 

Mr. WITHERS, Altogether. 

Mr. EATON. Iso understand it. 

Mr. JONES, of Florida. If I remember aright this question has 
been before the at dees Court. 

Mr. DAVIS, of West Virginia. Now? 

Mr. JONES, of Florida, I think they have already decided. 

Mr. EATON. it will not be decided in three years. 

Mr. JONES, of Florida. The Supreme Court on one case, 
and has said what proportion of the full rate shall be paid by the 
Government to the respective railroad companiés who received lands 
in aid of the construction of their roads. As I understand it, they 
have passed upon that in one case. 

Mr. EATON. I was about to observe that one of the great diffi- 
culties is to ascertain what the Government ought to pay; in other 
words, what is in fact 50 per cent. of their fair charge. The rail- 
roads have refused to say what their charges were and therefore the 
mecessity, whatever the wording may be, of this langnage, that if they 
accept this act it shall be in payment, 

Mr. BLAIR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to the Senator from New Hampshire ? 

Mr. EATON. Certainly. , 

Mr. BLAIR. I should like to ask the Senator a question or two. I 
understand now that the railroad companies claim from the Govern- 
ment the same or substantially the same rates for fare and transpor- 
tation that they claim from outside parties. 

Mr. EATON. No. 

Mr. BLAIR. Then what is the claim of the railroad companies 
against the Government ? 

Mr. EATON. I will state the claim so as to make it perfectly plain 
to my friend from New Hampshire. The desire is not to exceed under 
any circumstances 66 per cent., and from that down to 50 per cent. 
The legal authority of the United States said that on certain roads 
it should not be over 40 per cent. 

Mr. BLAIR. Precisely. Now let me ask this question—— 

Mr. EATON, Let me finish my answer. They claim one-half. 

Mr. BLAIR. Of what? 

Mr. EATON, One-half of what their regular rates ought to be; 
but they will not show the regular rates they charge my friend from 
New Hampshire over the same route. Therefore the dificult in the 
Quartermaster’s De ment in arriving at a proper sum, and there- 
fore the necessity of sending this to a court in order to ascertain 
what 50 per cent. of the 100 per cent, they charge ordinary traffickers 
is. I think that the amendment which was suggested by the Sena- 
tor from New Hampshire may cover this whole question—it is not 
1 I want him to understand, as I do, (I may be wrong, 
I think not,) that it is 50 per cent. of what might be called a logit: 
mate traffic by other parties over the same line of 

Mr. BLAIR. But the bill proposes to deal only with the sums 
found justly dne by the Government. 

Mr. EATON. I understand that, and therefore I said in the start 
that as a member of the committee and the sub-committee I had per- 
haps overlooked what the true meaning of the language of the bill 
is. I am not satisfied, in other words, with the bill just as it stands 
now. 

Mr. BLAIR. Would striking from the bill the words “50 per cent. 
of“ express the real meaning of the committee? 

Mr. EATON. If you go on and add to that what the Quartermas- 


125 8 finds justly due, because we want to pay all that is 
y due. 

Mr. BLAIR. Please read it with a little closer attention and see if 
it would not then express precisely that idea : 
5 pay land-grant railroads what the 

o them 
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Mr. EATON. I observed that possibly the amendment of the Sen- 
ator from New Hampshire might cover the ground, I have not ac- 


cepted it. 

Mr. CONKLING. I submit to the Senator from Connecticut 

Mr. WITHERS. Will the Senator yield to me one moment in con- 
nection with that point? The difficulty is that the Quartermaster- 
General might, and I am of opinion would, find that a greater sum 
was justly due some roads than others. 

Mr. BLAIR. That might be. I do not see how that interferes, 
however, with the suggestion I make. Each road is to be dealt with 
separately, individually, and I suppose the committee wants to pay 
to each road the amount which the Quartermaster-General finds due 
to the road in full and take a receipt accordingly; notto pay 50 per 
cent, of what the asror haabe ere finds to be due and insist 
upon a receipt in full for that. 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER, Before the Senator from New York 
proceeds he will permit the Chair to state to the Senate the motions 
that are pending, so that it will understand exactly what is under 
discussion. In line 200, after the word “railroads,” the Committee 
on Appropriations proposed to insert “on which the United States is 
entitled to rtation of troops and supplies free from toll or 
other charge.” And then, after the word “finds” to insert “ lawful 
and;” which would make it read, “lawfully and justly dne;” an 
after the word “due” to insert the words“ and payable to ;” so that 
“a the amendments of the committee be agreed to the lines would read 

us: 

To land- t railroads on which the United States is entitled to = 
tation of 8 supplies free from toll or other charge 50 cent. of whatthe 
S ee en ee a EE 
of all demands for said services. si 

The Senator from Rhode Island [ Mr. BURNSIDE ] has moved, in line 
201, to strike out the word “justly” before “due,” and after the word 
„transportation,“ in line 202, to insert the words“ under their regu- 
lar tariff;” so that if his amendment be agreed to the clause would 


du 
in 


To land- t railroads 50 cent, of what the Quartermaster's Depart- 
ment Ends rainy Sond for e under their regular tariff. 

Mr. EDMUNDS. Is that the pending question ? 

The PRESIDING OFFICER. The Chair will state what is further 
pending. The Senator from Iowa [Mr. ALLISON] pro to strike 
out all after the word “ of,” in line 200, down to and including the 
word “them,” in the words “what the Quartermaster’s Department 
finds justly due them” and to insert in lieu thereof “the amount 
audited and approved by the Quartermaster-General ;” so that if his 
amendment were to prevail the clause would read: 

To land- t railroads 50 per cent. of the amount audited and approved b; 
the 8 for cone portation. ep 2 

The Chair isin doubt as to whether the Senator from Iowa has any 
right to propose an amendment to an amendment, as his amendment 
includes the portion pro d to be amended by the Senator from 
Rhode Island. If there is no point of order raised, the Chair will 
state that the amendment of the Senator from Iowa is the pending 
question before the Senate, which is to strike out the words “ what 
the Quartermaster’s Department finds justly due them” and to insert 
in lieu thereof “the amount audited and approved by the Quarter- 
master-General.” On this question the Senator from New York [Mr. 
CoNKLING] is entitled to the floor. 

Mr. EATON. If my friend from New York will permit me, I want 
to make a suggestion and see if it will not cover the entire ground. 
I suggest that the clause be made to read: 

To land- t railroads whatever sum the Quartermaster’s Department finds 
jaatly due then for eres, epee $125,000: P Beides. That such payment shall 

accepted as in full of demands for such services. 

Mr. BLAIR. Mr. President, I wish to ask the Senator from Con- 
necticut—— 

The PRESIDING OFFICER. Does the Senator from Connecticut 
hold the floor by permission of the Senator from New York? 

Mr. EATON. Ido. 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to the Senator from New Hampshire to ask him a question ? 

Mr. EATON. Ido. 

Mr. BLAIR. I should like to ask the Senator from Connecticut to 
state to the Senate wherein his suggested modification differs from 
mine? I suggested striking out the words “50 per cent.” He pro- 
poses to add tothe word “what” the word “ever,” making the com- 
pound word “whatever,” and then the phraseology is precisely the 
same as I suggested. 

Mr. EATON. I stand on the compound word. 

Mr. BLAIR. I will to the compound word. 


agree 
Mr. BURNSIDE. Will the Senator from New York allow me just 
one word? 
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The PRESIDING OFFICER. Will the Senator from New York 
yield to the Senator from Rhode Island? 

Mr. CONKLING. Certainly. 

Mr. BURNSIDE. I think the amendment of the Senator from 
Iowa covers the point as fully as it very well can be covered 
these roads will not accept this money unless they are satisfied with 
the provision; and I withdraw my amendment. 

Mr. EDMUNDS. Will the Senator from New York allow me to 
make a suggestion? 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Vermont ? 

Mr. CONKLING, inly. A 

Mr. EDMUNDS. I merely wish to suggest that the Senator from 
New York who has the floor be allowed to occupy it and state to us 
what he thinks about this affair. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Rhode Island to withdraw his amendment? 

Mr. BURNSIDE. I withdraw it. 

The PRESIDING OFFICER. If there is no objection the amend- 
ment of the Senator from Rhode Island is withdrawn. Ene panang 
question is on the amendment of the Senator from Iowa, [Mr. ALLI- 


80N. 

Ma CONKLING. I beg the Chair to forbear a moment, because 
if anything else is withdrawn I shall withdraw myself. 

I wanted to say to the Senator from Connecticut, but it was so 
long ago that the motive for doing it is rather faded, that I think 
he falls into an error in his mode of treating this point. He mixes 
together, as I understand him, two things which it seems to me are 
plainly separate. As the Senator from Virginia approved my saying 
some time ago, the pu of the committee is to allow to these per- 
sons one-half their earnings. The Senator from Connecticut says no, 
because he puts into the statement another thing which I think I 
can convince him, if he will hear me, has nothing to do with this 
proposition at all. The first object is to allow and pay to these par- 
ties one-half that sum which would be paid them but for their special 
relations to the Government. Is not that it? 

Mr. EATON. Yes. 

Mr. CONKLING. The Senator from Connecticut says yes.“ 
Plainly this is the proposition. If it were not the Government, if it 
were ey else, if there were no special and exceptional rela- 
tions, the whole amount, whatever it might be, of those yey of 
course must be paid. Owing to peculiar relations between the Gov- 
ernment and these parties, only half of that whole is to be paid. 
That is the position, is it not? 

That would be very easy of execution and easy of settlement but 
for another thing which has nothing to do with the proposition itself 
except that it relates to the mode of ascertaining that total, and 
therefore that one-half of the total. If you can ascertain what the 
50 per cent. is there is no difficulty about it. That is what you want 
toreach. The difficulty is in reaching it. 

The Senator from Connecticut says that the freight tariff, the toll- 
sheet of one railroad may be extravagant; that of another railroad 
may be very economical and fair, affording only a very small profit 
moving freight per mile per ton at the minimum of cost whic will 
yield profit. He said, or rather he implied, that in such a case as 
that he would accept it and pay 50 per cent. of that, but when he 
comes to a railroad that has its freight-sheet so graduated that it 
makes a large profit above the cost he would not pay on half of that. 
All that the Senator says in that regard relates to the method of 
ascertaining this 50 per cent., and does not touch at all the other 
proposition, namely, to pay 50 per cent. of the value or the earn- 
ings, whatever they are. 

One would suppose that naturally the way would be to allow the 
50 per cent., whatever it might come to, and then in the same section 
or in another specify the mode in which this value shall be ascer- 
tained. If you cannot trust the Quartermaster-General to do it, if 
you want a court to do it, if you want some other referee, or umpire, 
or arbitrator, or expert, or process to ascertain, so be it; but all the 
time what you propose to do is to say although everybody else will 
have to pay the full price, whatever it is, the actual value, owing to 
the special relations of the Government the Government pays only 
half price. That is all there is of it. You propose to pay half 

rice. 

5 Now the Senator asks, how shall we ascertain half price? In other 
words, how shall we ascertain what would be the fair whole. The 
point is that you propose to pay 50 per cent. of the actual thing if 
you can find out what it is. We are all agreed upon that, are we 
not? The Senator from Connecticut does not respond and very likely 
I am now misstating his position again, although I understood him 
once or twice to assent to it. 

I suggest that having fixed, as the Senator from Iowa proposes to 
fix, and every Senator who has made a suggestion, as I understand 
it, ef to fix, the fact that 50 per cent. of the freight earned is 
to be offered to these companies,—whether they are to accept it or 
not I do not know, nor does it concern this matter—having done that 
the Senate should address itself to the mode of ascertaining that 50 
per cent. For one I should be inclined to suppose that if a railroad 
under the acts of Congress, underits charter, under such competition 
as takes place under tho jurisdiction of the Legislature of the State 
through which it runs, fixes a certain freight tariff and other people 
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pay according to that tariff, first it might be very fair for the Gov- 
ernment to assume that tariff, more especially as there would be a 
pretty strong presumption that it was a fair basis on which to settle. 
Again, if an exceptional case should arise where the tariff is thought 
to be extravagant, one would suppose that the Ganrtermiasiar-Gen- 
eral, the official of the Government whose business it is to manage 

rtation, who is presumed to have more knowledge of its value 
than any other officer of the Government, and who is the Govern- 
ment’s and not the railroad’s agent, in the interest of the Govern- 
ment, acting on behalf of the Government, might be trusted to say 
whether the current rate was a fair one and 50 per cent. of that was 
to be allowed, or whether it was: suspicions and there ought to be 
particular Yates, hon of that case to see whether they were charg- 
ing too much per linear foot of space, if the contract calls for that, 
or per ton per mile moved, if the contract calls for that. 

_ Therefore, in short, I do not see why the Senator from Iowa is not 
right in substance in saying that if you pay 50 per cent. of that total 
amount, one-half of that price which the Quartermaster-General as- 
certains, audits, and certifies, you have the thing about as near safe 
on the part of the Government as you can well get it. That is the 
idea of the Senator from Iowa and I do not see why his idea is not 
correct. The Senator from New Hampshire pro to get at the 
same thing in a different way. Iam not sure that he does not get 


at it. 

Mr. BLAIR. I do not get at that idea at all, because the commit- 
tee annex to the language the Senator from New York proposes to 
use a proviso that the party receiving one-half of what is found by 
the Quartermaster’s Department to be justly due shall give a receipt 
i 1 of the whole. Now strike out that language and it is 

rig 

Mr. CONKLING. My honorable friend will observe that I have 
not said one word about that. It has no connection whatever with 
that to which I have spoken; it is a separate and independent pro- 
viso at the end of this section, which has nothing at ail to do with 
that part of the section to which I have been s g- My remarks 
have been addressed merely to showing what the committee sought 
to accomplish and how it could be accomplished in measuring the 
amount to be offered to these companies, This separate and inde- 

ndent proviso, which requires of the companies an accord and sat- 
isfaction, which requires every company that accepts this 50 per cent. 
to take it as an extinguishment and satisfaction of its demand, is a 
thing entirely separate from the one in reference to which we have 
been discussing. How the right or wrong of that may be I do not 
know, for I have not turned my attention to it. The Senator from 
Rhode Island answered that su tion in the remark he made. He 
said that if the companies thought they ought not to take this, they 
would not, and I with him about that, and, for one, although 
they may be land-grant railroads and although I know how fashion- 
able and, presumably, how profitable it is to orate and harangue about 
land-grant railroads, I hope they will have the pluck themselves, or 
find somebody to advise them who has both the courage and integ- 
rity to induce them to resist and rsfuse to take this 50 per cent. if, in 
fact and in law, they ought to refuse it. If in honesty they have a 

demand, I have no hesitation for one in saying that I hope 

they will not be bullied into accepting anything which is not just 
and fair, although they have not a party but a sovereign to agree 
with and to deal with, although they have on the other side a gov- 
ernment, which may do as it pleases, instead of an honest party 
amenable to law. I believe myself that one of the crying evils of 
these times is a tendency which comes to be, that the Government of 
the United States, because it can, because it is strong in a tyrannous 
freedom, marches rough-shod over contracts and obligations, over 
those things which plain folks call good faith. And I want the Sen- 
ator from husetts to understand that I am neither arguing in 
favor of nor sympathizing with the idea that the Rob Roy doctrine 
is to be applied by the Government to a railroad or to anybody else, 
that because the Government has the power to snatch and the power 
to keep, it is therefore decent not to yield to individuals and citizens, 
corporations or whoever they may be, whatever justly belongs to 
them according to the principle on which honest debts are paid and 
ust obligations are performed. But I have said nothing about that; 

was dealing merely with the other part of the section. 

Mr. EDM S. Mr. President, I do not think there is any good 

und to suppose that the United States has any power under ex- 
isting laws to do an injustice to a corporation any more than to a 
private individual in respect of contracts, for the law authorizes 
everybody who has a contract claim against the United States to sue 
it if he cannot settle his claim upon terms that are satisfactory to 
him. That was exactly the case with the railroad companies that 
are referred to in this bill. Some of them did sue the United States 
to get what they claimed was contract compensation for United States 
transportation. The defense of the United States was that by the 
acts which granted them lands in aid of building their roads, it was 
provided that the transportation of the United States over those 
roads should go free of toll. The Supreme Court in the two cases 
that came up decided upon the language of those two grants—and of 
course upon no others, use no others were before them—that the 
tailway company was right and the United States authorities were 
wrong in 3 that they were entitled to compel the srl to 
furnish cars and locomotives and service for this transportation free 
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of charge under the language of the grants. They held that the 
meaning of those two grants which were then under consideration 
was that the companies were bound to furnish the United States the 
free righi to carry over a track provided by the company the prop- 
erty of the United States of the description named and, therefore, 
that if the company furnished not only the track, but the cars and 
locomotives and service, it was entitled to whatever the proportion 
was between the whole expense of the enterprise referable to cars, 
to locomotives, and to service, as compared with the road itself. 
That was the substance of the decision. Therefore itis decided, right 
or wrong, and it is of no consequence now which view was right; it 
is settled and we are bound to follow the decision, as I a; , for the 
time being at any rate. Hence these companies are all lawfully en- 
titled to a certain amount of pay for this species of transportation, 
and according to the principle of the decision, they are entitled to 
2 the proportion that the service bears to the cost of the road 
itself. 

Mr. JONES, of Florida. Willthe Senator from Vermont permit me 
to ask him a question? 

Mr. EDMUNDS. With pleasure. 

Mr. JONES, of Florida. May I ask if the condition of which the 
Senator speaks was incorporated into all the land grants that were 
made to the several railroad companies ? 

Mr. EDMUNDS. Perhaps not in every one of them. That was the 
matter I was about to speak of next. In this great number of grants 
the phraseology of the statutes varies. Sometimes one phrase is 
used; sometimes another. In a great many of them I believe the 
phrase is identical, and all the cases in which the phrase is in sub- 
stance or literally identical with the two cases decided, of course, you 
have a rule for; as to the others you have not a rule. So it appears 
to me, with great deference to the opinions of other Senators, that 
the simple thing that the Senate needs to do is to provide a sufficient 
sum of money to discharge whatever lawful obligation the United 
States are under to these companies and leave to the administrative 
authorities to apply this money to each roađ according to what its 
rights under this decison are. 

i r 5 Without saying how that shall be ascertained in 
the bi . 

a EDMUNDS. Without saying in the bill howit shall be ascer- 
tained. È 

Mr. HOAR. I desire to ask the Senator from Vermont whether 
these railroads have not an ample, so far as it is ample, remedy in the 
Court of Ciaims? I understand that this provision of the bill is one 
which comes here at the desire of the railroads themselves. The 
question at issue between them and the Government is a question 
applicable to each road, what proportion of the cost of carrying troo 
and supplies for the Government should be allowed, and pe, 55 the 
Government should get free in consequence of its right to have the 
road-bed used for that purpose tis. Most of the roads say we 
will agree to take 50 per cent. and settle the controversy in that way.” 
Any road that refuses has its remedy in the Court of Claims, or may 
settle with the Government in any other way. 

Mr. EDMUNDS. I do not know whether any cases are now pend- 
ing or not. Certainly they may if there is ground of dissatisfaction, 
seek a remedy by action in the Court of Claims. I think every Sena- 
tor will see on reflection that if 50 per cent. is the just sum to one 
road, it does not necessarily follow that it is the just sum to another, 
even under the very same language in the t, because then the 
question of the cost of the road, the cost of the rolling-stock and the 
service are immediately bronght into comparison, and in respect of 
one road the proportion might be altogether different from what it 
would be in another case. It might happen that 50 per cent. would be 
too much in one case, it would be too little in another, and we have 
not the means of determining whether it is right or wrong in any case; 
but we do know from this decision that in respect of certain of these 
railroads, they have been decided by the last tribunal in this country 
for settling private rights to be entitled to a compensation for this 
service that a just proportion, (without its being fixed, except 
fixed at that particular moment,) to the expense of keeping up the 
road-bed and the track, and soon. Very well; now in such a case 
what better can we do than to provide the necessary money and leave 
it to the administrative authorities to adjust with each company upon 
the principles laid down by the Supreme Court and the analogies that 
can be drawn from that decision what each company is entitled to 
have. That is what it seems to me is the true thing. 

Mr. ALLISON. May J interrupt the Senator to make a suggestion? 

Mr. EDMUNDS. Certainly. 

Mr. ALLISON. The difficulty in the way of the suggestion of the 
Senator from Vermont on this bill is that there is a statute standing 
in the way of these officers which prohibits them from paying any- 
thing to any of these land-grant roads until a decision of the courts 
shall have been had. We did not feel that we could repeal that 
statute; in fact, we did not know whether it ought to be repealed or 
not, because there may be still other questions that ought to be adjudi- 
cated in the Court of Claims. A mere appropriation will not do, be- 
cause under an appropriation, with this statute staring these officers 
dienes ie) they cannot pay anything, because the statute says they 
8 no 

Mr. EDMUNDS. I am not able to with my distinguished 
friend from Iowa on that proposition. The existing statute declares 
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that the officers of the Government shall not pay angibing to these 
land- t railroads. Here comes a later statute which authorizes 
the inistrative Department of this Government to pay to the 
extent of the money that we appropriate to these very same railroads, 

Mr. ALLISON. Which would operate as a repeal of the other? 

Mr. EDMUNDS. It-operates, so far as this money goes, as a pro 
tanto repeal beyond all question, just like the former act we passed 
which said that while they are prohibited from paying these com- 
panies in general out of the current revenues of the Government 
appropriated for the Army we will set aside a special sum which the 
. of the Government may pay to the railroad companies 
that are lawfully entitled to payment. Our prohibition against pay- 
ment is not a decision that they are not lawfally entitled to it. 0 
merely stop the supplies; that is all. Now to the extent of this 
$125,000 we open the supplies, and just so far the administrative au- 
thorities are entitled to pay out the money, in my judgment, beyond 
all question. 

Mr. ALLISON. Iagree with the Senator about that; but the 
$125,000 does not settle up these claims. 

Mr. EDMUNDS. Certainly not. 

Mr. ALLISON. And therefore this provision was inserted so as to 
cover a certain class who are willing to take 50 per cent. A certain 
other class of these railways are not willing to take 50 per cent. 
Therefore we did not want to bind them to take that. They can go 
into the courts. 

Mr. EDMUNDS. I do not wish to bind any of these companies to 
take 50 per cent. as full satisfaction, because they have the right to 
fight it out and means are provided of fighting it out, and each case 
is left on its own merits, If you leave out the proviso entirely and 
simply appropriate the money to this extent, it leaves it then to be 
adjusted on business principles under the law between the Govern- 
ment and the company who is willing to take what the Executive 
Department is willing to give as applied to that particular road to 
this extent. I do not see any difficulty about it. 

But now there is another difficulty that I think ought to be cor- 
rected, and that I believe to be of considerable importance in princi- 
ple. As this bill reads, it is to pay “ land- t railroads,” without 
any limitation. The Union Pacific Railroad isa land-grant railroad, 
and so are all those that had subsidies in bonds, I think I do not 
know one that had subsidies in bonds which did not also have a sub- 
sidy in lands. I do not wish to break in upon the system that has 
been adopted about the money-subsidized roads by providing any new 
means of payment of their funds than such as we have already care- 
fully provided for. Consequently it appears to me there ought to be 
an amendment of this description such as I think the committee pro- 
pose to offer. 

Mr. WITHERS. There is an amendment not in the printed bill. 

Mr. EDMUNDS. I thought I had seen it in the hands of the Sena- 
tor in charge of the bill. 

Mr. WITHERS. My amendment was adopted by the Senate this 
morning, but it is not in the bill as printed. 

Mr. EDMUNDS. I was told it had been reconsidered; but no 
matter. That provision ought to be made so as to limit the applica- 
tion of this clause to those companies that have land grants and not 
money grants. 

Mr. WITHERS. It was designed to limit and specify the roads. 

Mr. BURNSIDE. I should like to ask the Senator from Vermont 
if he would not give the Quartermaster-General, under his sugges- 
tion, the jadicial pore to decide? 

Mr. EDMUNDS. By nomeans. I give him the ordinary business 
administrative power that private persons dealing with the same 
companies would have, that is, to say, “ Now I think the settlement 
in respect of your road under the provision in the grant entitles you 
to 60 per cent.,” and my friend from Rhode Island, being president 
of the company says, “I think it is entitled to 80 per cent.” The 
Quartermaster-General says “I am not able to agree with you.” 
“Very well,” the president of the road says; “ pay me something on 
account; let us be paid as far as the Quartermaster-General is willing 
to pay; and let the court decide on a trial whether the 60 per cent. or 
80 per cent. in that given case is the true proportion as between the 
car-service and the track.” It does not give him any judicial power 
at all. It only gives him the power in a business way to deal with the 
party with whom he is doing business, and if they finally differ they 
must then resort to the courts. 

Mr. BURNSIDE. That is what they have been doing now for a 
great number of years. 

Mr. EDMUNDS. The supposed hardship to the railroads was in 
the fact that Congress prohibited the expenditure of any money for 
this purpose. - 

Mr. BURNSIDE. And the original hardship was that the Govern- 
ment failed to pay them anything; in other words, that there was a 
difference between the railroads and the authorities. 

Mr. EDMUNDS. That is true enough, but the Quartermaster-Gen- 
eral, in my judgment, was quite right, because there was strong 

und to maintain that where an act of Congress had said that there 
should be free transportation without toll or charge, it was intended 
fairly to include the actual carriage by cars and locomotives and men. 
It was a fair point for the Quartermaster-General to make. He did 
make it. The courts in the particular case referred to decided that 
| he was mistaken. Then the question is settled; there is no farther 
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ground of difference so far. If there are other grants in different lan- 
guage that points still more clearly to the idea that the benefits ob- 

ed by the grant are to be compensated for by an actual carriage 
of troops and supplies free of cost, let the question of the meaning of 
such grants be judicially determined. I am exactly in favor of the 
justice the Senator from New York speaks of. 

Mr. BURNSIDE. Then I understand the Senator from Vermont to 
mean that the Quartermaster-General ought to exercise this author- 
ity, having the decision of the Court in view, to decide what percent- 

shall be allowed. 

. EDMUNDS. It is a business question. He must; he is the 
only person who can decide it for the time being. 

Mr BURNSIDE. I would not be averse to that. The company 
under that decision need not accept it. ; 

Mr. EDMUNDS, Certainly not. 

Mr. BURNSIDE. I do not know thatI object to that. 

Mr. HOAR. I desire to express my dissent from the opinion of the 
Senator from Vermont and the Senator from Rhode Island. It seems 
to me that here is a very important matter, involving very serious 
questions of law and very serious questions of comparison of values, 
to wit: how much all this class of railroads, who are benefici- 
aries of the Government, 8) be compelled to allow to the Govern- 
ment by reason of its right, so far as the use of their road-bed is con- 
cerned, to free transportation ; how much they shall have of the actual 
cost of 5 performed by them by reason of their contri- 
bution of rolling-stock and service. 

It seems to me that the policy of the law has been to require that 
matter to be settled by judicial decision, where the United States 
might be heard through its law officers and with the right of appeal 
upon all questions of law existing to the Supreme Court. The sug- 
gestion of the Senator from Vermont would refer that entire matter 
to a single officer of the Government to say what is the law on this 
question—— 

Mr. BURNSIDE. It is entirely optional with the company as to 
8020 they will accept the decision of the Quartermaster-Gen- 
era 

Mr. HOAR. The Senator from Rhode Island misunderstands me. 
I am not speaking of this proposition of the Senator from Vermont as 
objectionable because it does not secure the rights of the railroads, 
They are not compelled to accept it, undoubtedly. It is objectionable 
because it does not secure the rights of the United States. I am not 
satisfied to leave this important right of the United States to rest solely 
in the judgment of this officer, however excellent an officer he may be. 
In other words, at present we do not propose to pay out this money un- 
less Congress and the railroads agree, as the amendment of the com- 
mittee proposes, or unless the courts have settled the very grave legal 
questions.and questions of fact which are required for the adjustment 
of these accounts, The Senator from Vermont, as I understand him, 
is willing,so far as the right of the United States is concerned,to trans- 
fer that entire sabi to the Quartermaster-General. 

Mr. EDMUNDS. To the extent of this $125,000. 

Mr. HOAR. Exactly. Suppose this $125,000 may be enough in re- 
gard to all the roads who are willing to accept it to pay every dollar 
they claim ; in other words, suppose here are seven railroads in all, six 
of them do not agree with the Quartermaster-General, and he chooses 
to pay the whole $125,000 to the seventh. He may doit if theirclaim 
is z to that amount. 

r. BURNSIDE. I should like to ask the Senator from Massachu- 
setts a question. In view of the decision of the Supreme Court, where 
would he find a more intelligent judge as to the relative claims of the 
different parties than the Quartermaster-General? The decision is 
that the railroads are not bound to furnish rolling-stock and motive 
power, but the Government of the United States has the right to use 
the road-bed, and the Court of Claims has decided that in one case 
50 per cent. is the proper amount. In view of these two decisions, 
bie yan he find a more intelligent judge than the Quartermaster- 

enera 

Mr. HOAR. Iunderstand that the present law refers that question 
still, where it comes up, to the Court of Claims, and I propose to leave 
it there, with the exception that where the railroads are willing to 
take 50 per cent. as a proper percentage and Congress gives its assent 
to that, the ma have it. I think that is the true policy. 

Mr. BECK. Mr, President, the Committee on Appropriations on 
considering this clause— 

To pay land- t railroads 50 per cent. of what the Quartermaster's De t 
finds 207 dus then for 9 $125,000— 8 2 

Decided to add this proviso: 
rit bens That such payment shall be accepted as in full of all demands for said 

ces. 


For what reason was this action recommended? While thenumer- 
ous land grants for railroads varied somewhat in their language, the 
general provision was, “that said railroad shall be and remain a pub- 
lic. highway for the use of the Government of the United States free 
from all toll or other charge upon the transportation of any property 
or troops in the United States.” The Executive Department and the 
‘Congress of the United States construed that to mean that wherever 
Congress had given land grants to railroads the company should 
transport the troops and supplies of the United States over the road 
free of charge. Two different appropriation bills passed in 1874 con- 


tained a proviso prohibiting payment for such service, and on the 3d 


of March, 1875, a general law was in these words: 


constructed by 
condition that such railroad should be a public highway for the use of the 
tions for the use of such road for such 


We claimed the right to transport overyihiog free, but we gave the 
right to the companies in that act to sue in the Court of Cl with 
an appeal to the Supreme Court, to see whether that was the pro 
construction or not. Under that right two Sgr sayy the Tacs u- 
perior and Mississippi Railroad Company, and the Atchison, Topeka 
and Santa Fé Railroad Company. broogh suit in the Court of 
and the decision was that the guage of the original act of Con- 
s did not deprive the companies of the right to compensation for 
the use of their railway coaches, their locomotives, and the service 
they rendered while the United States did have the right to go free 
over the railway itself; and they ascertained that the right of the 
United States was about one-half and the right of the way com- 
panies was about one-half, and an elaborate calculation was made to 
show that that was the fact. 

The case between the Acthison, Topeka and Santa Fé Company 
and the Government went to the Court of Claims, and in 1879, at the 
September term, it was adjusted on the basis of 50 per cent. ; that is, 
that the Government's right to use the road amounted to one-half for 
the road-bed, and the company’s right to charge the Government for 
the use of their cars, locomotives, and labor amounted to the other 
half. The language of the decision is in these words: 


Taking this proportion, we have a result of $83,200.88 as the sum to be paid to the 
claimants, or 51.3 per cent. as the allowance for ‘nus ofthe ond, wad 087 eo hA 
percentage due the claimants. 

In view of these different results, obtained from independent calculations, all 
approximating to an equal division of the gross a between the road and serv- 
ice, we can have no doubt that when Congress in 1879 authorized the payment of 
50 per cent. of the ee bills of the land-grant roads, it intended to give its as- 
sent to the principle t 50 per cent. of the gross earnings is on the whole a just 
an for the services and the profits which we have included in this com- 
putation. 

And they close, after still further elaborating the case, with this 
statement: 

The claimants’ damages on this branch of their case are therefore limited to 30 
per cent. of the bills for the land-grant service audited and approved by the par 
termaster-General; that is, to 50 per cent. of $170,843.55. This amounts to $85,421.76. 
Of this sum the claimants have already received $79,748.44, leaving due $5,673.32. 
Adding this amount to the $5,656.09 already found due for trans over the 
non. land. t branches of the clatmant's road, we have $11,329.41 as the amount 
of the judgment in the claimants’ favor. 

Judgment will be entered accordingly. 


This provision of the bill is carrying out that idea. The Quarter- 
master-General shall have the right to make any contracts he pleases 
with land-grant railroads, and when he does make the contracts, the 
United States having a right to have all its supplies and munitions 
of war and soldiers carried on the road itself free, and the companies 
having aright to charge for the use of their locomotives, cars, and 
labor, 50 per cent. is the true proportion in the cases y settled, 
and we make provision on that basis to allow him to pay 50 per eent., 
that being in accordance with the decision of the Supreme Court in 
the case that has been there, and according to the decision of the 
Court of Claims in the late case just reported; and if the companies 
see fit to receive that, it shall be a finality of the claim. If they do 
not submit to receive it, and see fit to go to the Court of Claims or 
the Supreme Court under the right given them in the statute, and 
can get more, they have the right to do it; but as the law now stands 
it prohibits expressly any payment at all, andif this clause is stricken 
out they get nothing. 

We did not desire to say that the railroads should not have any- 
thing, because the action of the Court of Claims and the Supreme 
Court would seem to indicate very clearly that all these roads would 
have a right to compensation for the use of their locomotives, their 
cars, and their services, although the road-bed is free to the Govern- 
ment; and so far as it has been decided 50 per cent. is the amount 
agreed upon, not of their regular carrying rates but of the rates agreed 
upon between the Quartermaster and the roads. Whatever they 
agreed upon to be the true amount, it means one-half of that when 
the service was performed on a road free to the United States and 
the other half performed in cars and labor owned by the company, and 
50 per cent. is the proportion due to the company for its services and 
50 per cent. is the amount the United States has a right to. We 
therefore made the poneo of $125,000 to settle the claims as far as 
the railroads are willing to settle on those terms, and if they are not 
willing to so settle, then they can go to the Court of Claims, as the 
Atchison, Topeka and Santa Fé and the Lake Superior roads did 
and get what they can. If, however, acquiescing in the decision of 
the Supreme Court and the Court of Claims in the cases already there 
and the reasoning and full and elaborate discussion they have had 
they submit to take that, it ends the matter and there is no further 
controversy as far as they are concerned. 

That is the way I understand the provision. That is the object 
of it, the law being now absolutely prohibitory of paying a dollar 
except as modified by the decision of the court in one or two cases 
which we are willing to acquiesce in as being the role in all such 


1881. 


CONGRESSIONAL RECORD—SENATE. 


561 


cases as the Quartermaster-General may see fit to pass upon as the 
proper amount, ; 

The PRESIDING OFFICER, The question is on the amendment 
roposed by the Senator from Iowa [Mr. ALLISON] to strike out in 
ines 200 and 201 “ what the Quartermaster’s Department finds justly 

due them” and insert “the amount audited and approved by the 
Quartermaster-General.” : l 

Mr. BECK. I suppose the mover of that does not design that it 
shall include the words added this morning by way of amendment, 
describing and defining more clerly the roads affected by this clause. 

Mr, ALLISON. Not in the slightest degree. This is to follow the 
language already inserted, as I understand. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. i 

The question being put, it was declared that the negative appeared 
to prevail. 

Mr. ALLISON. That is so necessary an amendment that I trust 
there will be no objection to it. I shall ask for a division on it. 

Mr. BLAIR. Does the Senator propose to leave off the poc 

Mr. ALLISON. That is another question; it has nothing to do 
with this amendment of mine. 

The question being put, there were on a division—ayes 15, noes 19; 
no quorum voting. 

Mr. ALLISON. I ask for the yeas and nays, and now desire to say 
a word. I supposed this amendment was perfectly understood by the 
Senate, but it does not seem to be. 

Mr. DAVIS, of West Virginia. May I ask my colleague on the 
committee why his amendment and the language of the committee 
are not the same thing? 

Mr. ALLISON, I will endeavor to state as briefly as I can. We 
have here as this proposition stands—and I discuss it now entirely 
outside of the proviso, for that has nothing to do with this question— 
a declaration that we will pay these land-grant rai per cent. 
of the sum justly due them; in other words, by legislation we pro- 
pose to put ourselves in the attitude of paying only half what we 
agree that the Government owes these railroads. If there is anything 
more absurd than that to put into a statute I am unable to describe 
it. We say that we will pay half the sum that the Quartermaster’s 
Department finds justly due to these railroads. Now, instead of that, 
I propose that we shall pay them just what the Court of Claims has 
decided they are entitled to receive, namely, 50 per cent. of the amount 
which the Quartermaster- General in the ordi processes of his 
office audits for the benefit of these railways, not deciding what is 
due or what is not due, but simply deciding that where the Quarter- 
master-General audits a sam we will pay 50 percent. of that. These 
very questions are still in litigation in the Supreme Court of the United 
States; the very case of the Atchison, To and Santa Fé Railway, 
as I understand, is pending on appeal in the Supreme Court, and the 
Supreme Court may decide that the Court of Claims was in error when 
it said that 50 per cent. was the just and fair sum, either by saying 
that 50 per cent. is too little or too much. It seems to me that we are 
perfectly safe in paying to such railways as are willing to abide by 
the decision of the Court of Claims this 50 per cent., and that is ail 
there is here. 

But I do think it is a legislative absurdity to say in a statute that 
we will pay only one-half what our own officers say is due to a rail- 
road, and that is the reason why e to change the phraseology; 
and I am amazed that members of the Committee on Appropriations 
adhere to the language of the bill after their attention has been called 
toit. The Senator from Connecticut very frankly said awhile ago, 
as I said when criticised by the Senator from New Hampshire, that 
my attention had not been called to that phraseology, and if it had 
been called to it I never would have consented by my vote to agree 
to such an absurdity. 

Mr. WITHERS. I did not design saying anything further, but 
the language of the Senator who has just taken his seat requires that 
I shall say something in justification of the position I occupy and 
others who think with me. I do not place the constrnction on the 
language which is placed by the Senator from Iowa, and I think his 
amendment is tantamount to the bill as it at present stands. It fol- 
lows a previous law on the subject in regard to the administration of 
which we have had experience, and although a seeming anomaly ex- 
ists in requiring us to pay 50 per cent. of what is justly due, the dif- 
ficulty arises on the construction of that language as to what is 
“justly due.“ My construction would be what is justly due them 
under their regular rates of transportation, or under their contract 
with the Quartermaster-General, as the case may be. That is what 
is justly due them, and under the decision of the Court of Claims 50 
per cent. of that is required to be paid. According to my understand- 
ing of the phraseology used by the Senator from Iowa in his amend- 
ment, it is precisely what the bill provides for now. 

Mr. EDMUNDS. Mr. President, how would it do to make the same 
provision that was made in the act of 1879 leaving ont the word 
“arrears” perhaps? That provision which appears to have worked 
satisfactorily, was: 

For the ent of arrears of Arm ation du h land l- 

as Ae fer received aid be Genet as . 
from, under the acts of June 16 and 22. Ir74, and March 3, 1875, to be adjusted by 


the proper accounting officers in acco: with the decision of the Supreme 


Court in cases decided under the said acts, to be paid as other Army transporta- 
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tion, but in no event shall more than 50 per cent. of the full amount allowed by 
the Quartermaster-General be paid until the decision of the Court of Claims be 
had in each case, $300,000, or so much thereof as may be necessary. í 

Perhaps that would solve all this doubt and difficulty. Ido not see 
why it would not. The trouble about laying down any horizontal 
rule of 50 per cent. is, as I said before, the fact that in respect of 
many of these roads the provisions as to the rights of the United States 
are different to what they are in re to others. In the case de- 
cided, I believe the language was that the United States should have 
the 5 5 to transport free of 1 and toll its property. That, the 
court held, was merely a right of the United States, furnishing its 
own locomotives and cars, to run over the road; but in other cases 
the ts have been, I think—although I do not remember the pre- 
cise language—that the company is bound to transport the troops and 
other material of the United States free of tolls. In that case, I think 
it would trouble a court considerably to hold that the company was 
only bound to furnish the road and that the United States was bound 
to furnish the cars. So it seems to my mind to be impossible to settle 
by any legislative rule a case that shall apply lawfully and justly to 
each one of these varying provisions, I have a list here before me of 
what these provisions are, but I will not take the time of the Senate 
to read it, beeause it is very long. 

If the legislation of 1879 was found to be satisfactory in practice, 
to provide now the necessary money to fulfill our obligations as far 
as they have been settled and ascertained either by direct decision 
or fair analogy, and only to put up a payment of 50 per cent. in re- 
spect of these cases that are not yet settled satisfactorily, it appears 
to me would be safe to everybody. I should be entirely willing to 
leave it, as I stated before, to a simple appropriation of this small 
sum of money to allow the Quartermaster-General to discharge any 
lawful obligation that we are under, and I am willing to trust him 
between now and the next year to the extent of $125,000, not to pay 
out the money of the United States unlawfully because it is exactly 
the way we are obliged to trust him and every other administrative 
officer in disposing of the millions we appropriate. I merely sug- 
gest this amendment in order that the Senate may find some way out. 


DISTRICT ADVERTISING. 


Mr. WHYTE. Mr. President, I ask the indulgence of the Senate to 
allow me to make a report from a committee of conference, which 
will take but a moment. 

The PRESIDING OFFICER. The Senator from Maryland asks 
unanimous consent to make at this time areport from a committee of 
bs ata Is there objection? The Chair hears none. It will be 


The Chief Clerk read the report, as follows: 


The committee of conference on the amy ea Mayme res two Houses on the 
amendment of the Senate to the bill (H. R. No. ) to regulate the award of and 
5 for public advertising in the District of Columbia having met, after 
a full and free conference have agreed to recommend, and do recommend, to their 
N Houses us follows: 

t the House recede from its disagreement to the amendment of the Senate to 
the said bill, and agree to the same, amended to read as follows: 

“That all advertising required es Bh per laws to be done in the District of 
Columbia by any of the Departments of the Government shall be given to one 
daily and one weekly newspaper of each of the two principal political parties, and 
to one daily and one weekly neutral newspaper: Provided, That the rates of com- 
pensation for such service shall in no case exceed the regular commercial rate of 
the newspapers selected; nor shall any advertisement be paid for unless published 
in accordance with section 3823 of the Revised Statutes. 

“Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed.” 

And the Senate agree to the samo. 

WM. PINKNEY WHYTE, 


M. W. RANSOM 


gers on the part of 
0. R. SINGLETON, 
B. WILSON. 
P. C. HAYES, 
Managers on the part of the House. 


Mr. EDMUNDS. I should like to hear that bill read and the Sen- 
ate amendment to see what it was we di to. 

Mr. WHYTE. This is the Senate amendment agreed ta, merely 
striking out two or three lines. 

Mr. EDMUNDS, Ishoald like to hear the bill read and the Senate 
amendment. 

The PRESIDING OFFICER. The bill will be read and the amend- 
ment, showing what action has been taken by the conferees. 

The Secretary read House bill No. 2658, as it passed the House of 
Representatives, as follows: 

Be it enacted, do., That all advertising required by existing laws to be done in 
232. a wear aaah 
ascertained by the 29 8 ok the Publishers thereof: Provided, That the 
rates of compensation for such service shall in no case exceed the regular commer- 
cial rate of the newspapers selected. 

Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed. 


Mr. EDMUNDS. Now, what was the Senate amendment! 
The Chief Clerk read the Senate amendment, which was, to strike 
out all after the enacting clause and insert: 1 


That all advertising required by existing laws to be done in the District of Co- 
Inmbia by any of the Departments of the Government shall be given to one daily 
newspaper of each of the two principal political es and one neutral newspaper, 
and, in the discretion of the head of the respective Departments, to the two weekly 
newspapers having the largest regular circulation, to be by the swora 
statements of the publishers thereof: Provided, That the rates of compensation for 


the Senate, 
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such service shall in no case exceed the 


regular commercial rate of the newspapers 
selected ; T unless published in accordance 


with section 3828 of Statutes. 
Sc. 2. All laws or parts of laws inconsistent herewith are hereby repealed. 


Mr. EDMUNDS. I should like to have that thing go over until to- 
morrow. Iconfess Ido not like the idea of providing in statutes 
eee parties. If in this town, or any other town where 
we n advertising, a democratic paper has the widest circulation 
among business men and people who are concerned in such adver- 
tisements as the Government makes, it ought to have the advertising, 
and if it happens to be a republican or a greenback or any other kind 
of a paper religious or secular, that has the widest circulation, I do 
not care what the opinions are that it expresses about political affairs. 
And I want to vote every time that I have a chance in these respects 

inst any legislation that talks about different political ies. 
There are some exceptions, it is true; Ido not think this is one of 
them; and I much prefer the original House bill, although that pro- 
vides for more newspapers probably than are necessary, than this un- 
dertaking to distribute out the value of advertising to newspapers of 
different political parties because they happen to be such. I do not 
believe in it. 

The PRESIDING OFFICER. The question required to be put is, 
Will the Senate now proceed to the consideration of thisreport. The 
Senator from Vermont asks that it be laid over until to-morrow. 

Mr. WHYTE. It can be laid over temporarily. There is no objec- 
tion. 

Mr. EDMUNDS. Let it be printed that we may see just what it 


is. 

The PRESIDING OFFICER. The report will lie on the table and 
be printed. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 6730) making appropriations for the current and 
contingent nses of the Indian 8 and for fulfilling 
treaty stipulations with various Indian tribes, for the year endin 
June 30, 1882, and for other purposes, was read twice by its title, an 
referred to the Committee on Appropriations. 

The joint resolution (H. R. No. 35) authorizing the name of the 
schooner Isle of Pines to be changed to George 8. Sleight, was read 
twice by its title, and referred to the Committee on Commerce. 


ARMY APPROPRIATION BILL. 


Mr. SAUNDERS. The Army 8 bill is now in order 

nan before the Senate, is it not 

PRESIDING OFFICER. The Army appropriation bill is be- 
{ore the Senate, and the question is on the amendment of the Sena- 
tor from Iowa, [Mr. ALLISON. ] 

Mr. SAUND. . I voted for the amendment as offered by the 
Senator from Iowa, and shall do so again if it comes to a vote by yeas 
and nays; but I find that it does not suit all the other parties who 
have been trying to amend the bill, and I have prepared an amend- 
ment which I think may cover the case and remove the objections of 
all. It will not be in order now to present it, but I should like to 
have it read to see whether it may not be accepted. 

The PRESIDING OFFICER. The Senator from Nebraska will pro- 
pose in due time an amendment, which will now be read. 

The Chief Clerk read as follows: 


To pay land-grant railroads 50 cent. of whatever amount shall be andited and 
approved in the Quartermaster’s ent for transportation of troops and mu- 
nitions of war, $125,000: Provided, * the amounts allowed shall not be higher 
than the rates charged to other es: And ided further, That said sum of 


50 per cent. shall be aceepted as in full of all demands for said services. 


Mr. SAUNDERS. If that would be acceptable to all, it covers, I 
think, the objections that have been raised by different Senators. I 
understand that this 50 per cent. grows out of the fact that, in the 
first place, the Government has the right to transport its own troops 
and munitions of war over the roads free of charge, provided it fur- 
nishes its own power and its own rolling-stock. That is one consid- 
eration. Another is that the business is done generally in a very large 
way; it is what we might term a business in the wholesale way, ac- 
Hai to the pape Gn toe : 8 e ce, to 1 a 
single passenger is c on the Union Pacific route about seven 
dollars from Omaha to Ogden. If you were to order one faat 
troops to be sent, which would not be a very unusual thing probably 
in an active time, it would cost $7,000, The company to receive, 
or wouldreceive under this, $3,500 forthat service, making more money 

bably than they would off so many individuals not going in a body. 
That is another consideration in this matter. It ha „as I under- 
stood, been settled pretty fully, in one case at any rate, by the Court 
of Claims in favor of 50 per cent., we are ready to vote for that. 

What I want is to cover the point raised by the Senator from Iowa 
that each account should be audited first and approved by the audit- 
ing officer of the Quartermaster’s Department, and next to cover the 
objections of others that it shall not be ata higher rate than is charged 
to individuals for the same kind of service. My amendment covers 
both the objections, and it would seem to cover this whole case. Just 
strike out lines as they stand and insert what I have suggested. 
If the Senator from Iowa insists on his amendment I shall vote for it, 


as I have said, and then I may offer mine 
The PRESIDING OFFIC The question ison the amendment 
of the Senator from Iowa. 


Mr. BECK. One word. The Senator from Iowa—a thing very un- 
usual with him—seems to have exhibited some temper at the rest of 
the committee for not ing to the suggestion made by him. I 
differ with him because I think both the clause as reported and his 
amendment are the same thing. The idea I have is that the proper 
construction of the language as now amended is that where the 
United States, either by contract or otherwise, uses a land-grant rail- 
way, when the Quartermaster-General comes to adjust with that 
company he allows one-half, one-half being for the right of the Gov- 
ernment to the road-bed and the other half for the cars, locomotives, 
&c., of the company. The United States get one-half and the com- 
pany get one-half. Wedo not propose to pay them one-half of the 
one-half. There is no idea of that sort. The court having said that 
we are entitled to run the road ourselves free, and that is one-half 
the value of transportation; and the railroad company having the 
right to one-half the transportation because they own the cars and 
locomotives and farnish the labor, the whole amount due the railroad. 
coupa is half the cost of transportation. 

Mr. ALLISON. I desire to ask the Senator from Kentucky—I am 
in a better humor now—— 

Mr. BECK. Iam glad to hear it. 

Mr. ALLISON. I should like to ask the Senator from Kentuck 
if he thinks it is a wise thing to put phraseology into a statute which 
on ge ene shows that we are only intending to pay one-half of what 
is due 

Mr. BECK. I do not so understand it. I understand that this 
language means that we only pay one-half of what is due to the rail- 

companies, use we own the other half ourselves. One-half 
belongs to us and the other half belongs to the company, and there- 
fore, the earnings of the road being from the use of the road-bed, 
which is ours, and the cars, which are theirs, and each being enti- 
tled to one-half, they are only entitled to one-half of the original 
cost and we pay them that much. 

Mr. BL I wish to ask the Senator a question, to be sure that 
I understand him. I should like to know what he understands the 
Quartermasters Department will find “ justly due” to a railroad for 
Government transportation. Does he expect the Quartermaster’s 
Department to say that the Government owes to the railroads justly 
the sum for transportation that a private individual would owe to 
the railroad for the same service? Or does he expect that the Quarter- 
master’s Department will say that the Government has rendered cer- 
tain favors to these railroads, land-grants and other things, it may 
be bonds and subsidies of various descriptions, so that the railroads 
maintain different relations to the Government from what they main- 
tain to private individuals, and there is justly due from the Govern- 
ment to the railroads for any service only one-half or 50 per cent. of 
what a private individual would owe the railroad for the same service? 
If the Quartermaster-General finds exactly the sum in dollars that 
should be paid by the Government to the railroad company for the 
transportation, under these circumstances, in view of the peculiar 
condition of the laws and the relation of the Government and rail- 
roads to each other, how is the Quartermaster-General to say that the 
Government owes precisely the sum that I would for the same sery- 
ice? He will never make such a decision as that; but he telis the 
Government as between the Government and the railroad what the 
Government owes, which is, we will igs see 50 per cent.; the rail- 
road claims 66 per cent., some say, of what the private individnal 
would owe for the same service. He says we should give 50 per cent. 
of what a private individual would have to give. He having found 
that sum to be justly due, does not the Government owe that amount? 
And the Government owing that sum, what sense is there in this pro- 
vision that the Government may pay just 50 per cent, of it, 50 per 
cent. of what is found to be justly due by the Quartermaster and 
extort a receipt for the whole? If the idea of the committee is not 
that, why not strike ont this language? 

Mr. BECK. My understanding, to begin with, is that if the com- 
panies are not satisfied with the Quartermaster’s statement they are 
not bound to take it, and therefore they can go to the courts. There 
is no hardship there. 


Mr. CONKLING. Will the Senator from Kentucky let me inter- 
pose a moment now? Is there no hardship there, to n with, if 
this provision is to be put in the bill, namely that if they do take the 


money they give up the right to go to the courts or anywhere else? 

Mr. BECK. I think not. The Senator from New York was not in 
his seat awhile ago when the report was read showing that the courts 
have said, so far as they have passed on it, that 50 per cent. ought to 
be paid to the rai because the United States had a right, under 
the charter, to the use of the road-bed, and that had been agreed 
upon in cases already decided. 

Mr. 83 Fifty per cent. of what, does the Senator under- 
stand 

Mr. BECK. Suppose you send troops on the railroad from Omaha 
to Ogden without any contract at all, The railroad company would 
charge the Senator from New York or myself a certain sum for our 
transportation that distance. They come before the Quartermaster- 
General, and he says whether that is a fair charge or not. 

Mr. CONKLING. Does the Senator understand that the Court of 
Claims has said that they are entitled to one-half of what other pas- 
sengers would to pay? 

Mr. BECK. They have not decided whether that was the fact or 
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not, but they have decided tkat they are entitled to one-half of what- 
ever is just and reasonable, 

Mr. CONKLING. Now,I do not understand that they have de- 
cided any such thing. That is one of the fallacies of this whole de- 
bate. I understand they have decided as far as they have said 
anything on that point, that one-half the current rates, one-half of 
what the public pays, as the Senator said a moment ago one-half of 
what he and I and other persons would pay, they are entitled to. 
That is what the courtehas said, as I understand. And another Sen- 
ator says that he is not content with that but wants to have a pro- 
vision by which the court can into that and see if they did not 
charge everybody too much and if they mee everybody too much 
scale that down as faras it ought to go and then take one-half of 
that. 

Mr. BECK. Ido not pro anything of that sort, but I suppose 
that every account of this kind that comes against the Government 
has to be looked into in the Quartermaster’s De ent, and if an 
unjust charge is made he ought not to approve it. If it is a just and 

roper charge he onght to allow it, and that account, when so ad- 
3 as other accounts against the Government, to be au- 
dited by the proper officers, and the amount is to be divided as to land- 
grant railroads equally between the United States and the com- 


“57 WITHERS. The committee had information that accounts 
now pending for settlement in the Quartermaster’s Department are 
suspended because the Quartermaster-General is in ion of in- 
formation that certain roads have charged more to the United States 
Government than they charged to other parties. 

Mr. BECK. We sup the proper accounting officers of the 
Treasury would have the right to look into railroad as well as private 
claims, and that it was only after such a claim had met the approval 
of the accounting officers that it could be paid; and hence we — 5 
to the provision here incorporated. That is the way I understand it, 
and I think the committee so understand it. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. MORRILL. Will my colleague allow me to offer au amend- 
ment to the pendini bill? 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL. I offer an amendment to the pending bill to have 
it referred to the Committee on 8 ons. 

The PRESIDING OFFICER. t course will be pursued. 

Mr. CONKLING. I move that the Senate do now adjourn. 

Mr. WITHERS. That is not a debatable motion; but I should like 
to dispose of the bill to-day. 

Mr. EDMUNDS. You cannot dispose of it to-night, and this mat- 
ter will be settled by morning so as to be satisfactory. 

The motion was to; and (at four o’clock and twenty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 12, 1881. 


The House met at twelve o’clockm. Prayer by Rev. SAMUEL DoMER, 
D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. BELFORD. I call for the r order. 
The SPEAKER. The regular order is the call of committees for 


separis, 
r. BUCKNER. I move that the call of committees this morning 
be dispensed with. 

The SPEAKER. That can be done by a two-thirds vote. 

The question being taken on Mr. BucKNER’s motion, there were— 
ayes 69, noes 20. 

Mr. WEAVER. A quoram has not voted. 

The SPEAKER. A gorim not having voted, the Chair will order 
tellers, and appoints the gentleman from Iowa, Mr. WEAVER, and 
154 fl fie indirin Abbe! tellers ported 123 

ouse ; an Te ayes— noes 24, 

So . voted in the affirmative) the call of com- 

mittees was dispensed with. 


MAJOR JACOB E. BURBANK. 
On motion of Mr, BROWNE, by unanimous consent, the bill (S. No. 
313) for the relief of Major Jacob E. Burbank was taken from the 


Speaker's table, read a first and second time, and referred to the Com- 
mittee on Military Affairs. 


CHANGE OF NAME OF SCHOONER, 


Mr. LOUNSBERY. I ask that by unanimous consent the Commit- | $200, 


tee of the Whole House be disc from the farther consideration 
of the joint resolution (H. R. No. 35) authorizing the name of the 
schooner of Pines to be changed to George S. Sleight. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the joint resolution, and it 


was ordered to be en 


and read a third time; and being en- 
grossed, if was acco 


gly read the third time, and passed. 
FUNDING BILL. 


Mr. BELFORD. I«lemand the regular order. 

Mr. FERNANDO WOOD. I move that the House resolve itself 
into Committee of the Whole House on the state of the Union for the 
purpose of resnming the consideration of the funding bill; and pend- 
ing that motion I move that all debate on the pending amendment be 
limited to thirty minutes. 

Mr. BURROWS. What is the pending amendment? 

The SPEAKER. It will be read. 

The Clerk read as follows: 8 

Strike out all of section 1 included between the word“ hereby“ in the fifteenth 
— and including the word “ issue” in the twenty-fourth line and insert the 

Authorized to issue bonds not to exceed 8450, 000, 000, redeemable at the uro 
of the United States after ten years, and payable thirty from date of issue; 
also notes in the amount of $250,000,000, and redee: le at the pleasure of the 
United States after two years, and ——— in ten years from the date of issue, which 

nai banks 


notes it shall be lawful and F 
l reserve, and the interest on said bonds shall be3 per cent., and the interest on 
d notes shall be 34 per cent. 


Mr. FERNANDO WOOD. There is no such amendment as that 
pending in Committee of the Whole. 

The SPE That is an amendment proposed by the gentleman 
from Michigan, [Mr. NEWBERRY. ] 

Mr. FERNANDO WOOD. It was submitted to be read; and I 
think the gentleman from Michigan himself was not aware he was 
offering it as an amendment. 

Mr. NEWBERRY. I believe the chairman of the Committee on 
Ways and Means is right. The amendment was submitted to be read 
and will be offered when the proper time comes, 

The SPEAKER. Then there is no disagreement about it. The 
question of what is the pending amendment can be determined in the 
Committee of the Whole on the state of the Union. The Chair has 
no power to regulate the matter in the Honse. It will be determined 
by the chairman of the Committee of the Whole on the state of the 

nion, subject, of course, to the will of the committee. 

The question being taken on the motion to limit debate on the 
pending amendment to thirty minutes, there were—ayes 112, noes 7. 

Mr. WEAVER. A quorum has not voted. 

The SPEAKER. The Chair will order tellers; and appoints the 
gentleman from Iowa, Mr. WEAVER, and the gentleman from Ten- 
nessee, Mr. DIBRELL, 

The House again divided; and the tellers reported—ayes 149, noes 4. 

So the motion to limit debate was to. 

‘The motion that the House resolve itself into Committee of the’ 
Whole on the state of the Union was then to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Covert in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for consideration of the bill (H. R. No. 4592) to 
facilitate the refunding of the national debt; and under the order 
of the House debate on the pending amendment is limited to thirty 
minutes. The pending amendment is thatoffered by the gentleman 
from New York, [ Mr. FERNANDO Wout which the Clerk will report. 

Mr. FERNANDO WOOD. One w Mr, Chairman, before the 


negotiation of every bond and certificate thus issued within 
quired ti 


me. 

ro CHAIRMAN, The Clerk will now report the pending amend- 
men 

The Clerk read as follows: 

In lines 17 and 22 strike out three and one-half" and insert three; so that 


it will read: 
“The Secretary of the Treasury is authorized to issue bonds in the t 
of not exceeding 8800, 000, 000, W. ayee Smh 3 — 


Mr. STEVENSON rose. 
The 


CHAIRMAN. The Chair requests the 
er 


order. The importance of the subject und 


disenssion is such that 
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it is very desirable complete order should be preserved and that there 


should be silence on the part of gentlemen not addressing the Chair. 

Mr. STEVENSON. Mr. Chairman, it would be difficult to conceive 
of legislation of more vital interest to the people of these United 
States, of legislation more far-reaching in its consequences, and which 
more nearly affects the present and the coming generations of this 
country than that proposed by the pending bill. The question which 
confronts us is, what shall be the policy of this Government with 
reference to its debt? Shall it be our policy as rapidly as possible to 


extinguish or indefinitely to postpone the payment of our bonded 
debt? Shall we by solemn act of Congress declare it to be the set- 
tled, the deliberate purpose of this Governm ent to maintain a per- 


manent national debt? Disguise it as we may, this is the principal 
question we are now to meet. The refunding of our maturing bonds 
for a period of thirty or fifty years means nothing more nor less than 
the creation of a ent national debt in this country. 

The practical question, then, I repeat, which confronts us upon the 

very threshold of this discussion is, shall we ont of our abundant re- 
sources, out of onr surplus revenues, start now upon the sure pathway 
of paying the debt, establishing this as our undeviating policy; orshall 
we indefinitely pono its payment? More than that, sir, shall we 
virtually declare in favor of the non-payment of these bonds, and that 
this generation and the generations to foilow shall be taxed for the 
maintenance of a national debt? Let us not be misled by the delusive 
statement that the question is simply whether we shall borrow mone 
at 3 or 34 per cent. interest and with it discharge Government obli- 
gations bearing a bigher rate of interest. As has been said by the 
gentleman from Pennsylvania, [Mr. KELLEY, ] this view precludes from 
consideration all of the pregnant questions involved. As that gen- 
tleman has well shown, the question is not whether we shall refund 
a permanent national debt, such as exists in Great Britain, France, 
perman 5 Italy, and Spain, but whether we shall now create 
such a t. 
This brings us to the discussion of the necessity of the proposed 
legislation. Bonds of the Government to the amount of $671,917,600 
are redeemable on the Ist day of July of the present year. Four 
hundred and seventy million dollars of this amount bears interest 
at the rate of 5 per cent. per annum, and the residue at 6 per cent. 
This vast sum is not, as has been so frequently asserted, due upon 
the Ist of July next, but only redeemable at the option of the Gov- 
ernment. It isa mistaken idea that the Government is bound to 
meet this debt at that time. The bonds can be redeemed or not at 
the discretion of the Government. The best interest of the Govern- 
ment, then, is the sole question for the consideration of Congress in 
dealing with this question. 

The gentleman from Pennsylvania [Mr. KELLEY] presents the issue 
clearly when he says: 

ee re oe the 6 per cent. and the 5 per cent. bonds shortly to mature without 
borrowing reply to it, let me ony hese that a constant payment of $60,000,000 
a year for ten years will pay them ; for fifteen years we have paid an av 
sot within three millions of 500, 000. 000; that in the year just closed we paid y 
seventy-four million dollars, and that in the first half of the present fiscal year, as 
ap’ by the last debt statement of the Secretary, we bave paid $42,990,559 of the 
debt, showing an ability to pay more than eighty-five million dollars in the current 
fiscal year, 

Now, sir, with these figures compiled from official sources before 
ais, whut is to be the policy of the Government? Shall we apply the 
$90,000,000 of our surplus revenues annually to the extinction of our 
debt or by a long-term bond, running thirty, forty, or fifty years, 
mortgage the property and labor of the American people, as is pro- 
posed upon this floor? For one, even to secure a lower rate of in- 
terest, I will not consent to this. I will never consent that this Gov- 
ernment shall surrender the option to pay $700,000,000 of its debt for 
the long period proposed, thus creating, as I have said, virtually a 

rmanent mortgage upon the sis eh yh and labor of our pie and 
Tenela them with heavy burdens of taxation to meet the interést 


accruing upon this vast debt. 

Do gentlemen realize the danger of placing this debt beyond our 
control? By act of a former Con the payment of more than 
seven handred million dollars of our bonds has been prolonged until the 


year 1907. These bonds, bearing 4 per cent. interest, are to-day at a 

remium of a fraction over 13 per cent. Is this not a startling fact? 
The bonds of the Government at a premium of 13} per cent., but the 
Government itself, by its own act, unable to call them in, to redeem 
them, for the period of twenty-seven years. And all this under the 
cry of a long bond and a low rate of interest. 

With the gentleman from Texas [Mr. Mitts] I believe that by 
strict economy, by the honest application of our surplus revenues to 
the extinguishment of that portion of our debt which the pending bill 
seeks to cast upon posterity, it can be wholly discharged long before 
another decade shall have passed. This resolves itself into a ques- 
tion of figures. What, then, are our resources? The Secretary of the 

ry states officially that the surplus revenues for the present 
fiscal year will be $90,000,000. I think, sir, that it would not be dif- 
ficult to show that this is a low estimate. The recei pts from all 
sources for the first half of the present fiscal year amount to the enor- 
‘mous sum of $182,000,000, making for the fiscal year ending June 30, 
1881, a total revenue of $364,000,000. Conceding our expenditures 
and interest for the same period to be $260,000,000, as estimated by the 
Secretary of the Treasury, we will have a surplus of $104,000,000. 
As we increase in population and in wealth, as our resources are de- 


veloped, of necessity the sources from which we draw this immense 
revenue will be en . As the gentleman last mentioned has 
shown, we have added twelve million souls to our population within 
the past ten years. Five hundred thousand annually by immigration 
alone is a low estimate. The ter the number of consumers the 
larger the annua! revenues to the Government. 

The practical question, then, is—and we are dealing with a purely 
practical question—what shall be done with the immense revenues 
now accumulating and hereafter so rapidly fo accumulate in our 
Federal Treasury! Shall they be hoarded or ibly squandered 
by injudicious appropriations and subsidies, or shall they be applied 
to the extinguishment of our bonded debt? I can hardly conceive, 
sir, of but one answer to this question. But the pending bill pro- 
poses refunding the maturing bonds to prevent the possibility of their 
redemption within the life-time of the present generation. Formyown 
part, I can never consent that with a surplus revenue of $100,000,000 
annually the hands of this Government shall be so tied as to prevent 
the extinguishment of our debt. 

There is another practical phase to this question to which I wish 
for a moment to call attention. Let this bill pass, and postpone 
the payment of this debt for forty years ; when that period shall have 
ela , What guarantee have we that the next generation will be in 
better condition to commence its payment than we are to-day? 
True, our resources will be greater, but who can forecast the future : 
Who can tell what exigencies as yet undreamed of will have cast new 
obligations and liabilities upon the Government? When that period 
shall have elapsed, after we shall, time and again, have paid this 
debt in installments of interest, the debt will stillremain undischarged 
and the next generation following in our footsteps will refund the 
debt, possibly for a still longer time, and at a higher rate of interest. 
Thus would the debt become a permanent charge. Itis, sir, to guard 
against such a possibility that I urge upon this House the necessity 
of declaring now that it shall be the fixed policy of this Government 
to pay, not to perpetaate our bonded debt. 

In the discussion of this bill let us not be deceived by the specious 
ery that 3 will reduce taxation. Unquestionably its passage 
will be made the pretext for the abrogation of certain taxes; but what 
taxes? Only the taxes upon hank-checks, bank deposits, and bank 
circulation, the taxes paid by capital. The earnest advocates of this 
measure propose no reduction of taxation upon the articles of prime 
necessity, such as are indispensable to rich and poor alike, such as 
bring comfort and joy to the cottage and hovel as well as to the pal- 
ace. And yet, sir, it can easily be shown, as it has a thousand times 
been shown, that by the redaction of the tariff upon the articles by 
which the poor are fed and clothed the revenues of the Government 
will be greatly angmented. It would be difficult to state this more 
forcibly than has been done by the gentleman from Texas | Mr. MILLS] 
when he said: 

Bat the oon is, ng? e Pp to relieve those who are best entitled to your 
sympathy! Let us see if we understand each other. How much do you propose 
to reduce the tax on sugar, that is taxed from 62 to 73 per cent.] On rice, that is 
taxed 100 per cent.? On salt, that is taxed from 40 to 66 per cent.] On cotton 
goods, that are taxed from 61 to 71 per cent. On window-g! that is taxed from 
90 to 116 per cent.] On iron, that is taxed from 70 to 90 per cent.] How much do 
you pro; to reduce the taxes on spices, that are all the way from 181 to 401 per 
cent.? How much on wool and woolen so essential to the comfort of fift 
millions of people in winter? They are taxed from 60 to 90 cent. How muc 
on blankets and wool hats, that are taxed 89 per cent. ? it not a shame that 
woolen clothing is taxed 90 per cent.) How many thousands are to-day destitute 
of such comforts because they are not within their reach? These taxes are shame- 


fully oppressive. They are so exorbitant that they defraud the Government and 
rob the peopie. 


Mr. Chairman, no gentleman on this floor more earnestly than my- 
self desires the reduction of taxation. Bat let us move in the right 
direction. Let us commence where the burdens rest most heavily. 
Remove the tariff taxes from the articles so indi ble to human 
life and comfort. Let capital bear its just proportion of the burdens 
of government, 

I am persuaded, sir, that the pending measure bodes no good to the 
country. In the interest of wealth it proposes a permanent national 
debt, which all experience has demonstrated to be a national curse. 
It is legislation in the same line and 3 the same end with 
that which established and fosters national-banks; which exempts 
Government bonds from taxation; which demonetized silver and 
seeks the destruction of the greenback currency. It may be that this 
bill will pae and a permanent national debt, with all its attendant 
evils and corrupting influences, be fastened upon this country. It 
may be that its advocates, as have the authors of the other meas- 
ures to which I have referred, will receive popular commendation. 
Bat I trust, sir, that before it is too late the American people ma 
awaken to the dangers which lie in their pathway; dangers whic 
threaten even the existence of our free institutions. 

Mr. WEAVER. I think that it is idle to talk about the difficulty of 
placing the bonds contemplated by this bill at 3 per cent. In my 
judgment the holders of the bonds, if they can do no better, would 


ladly accept a long-time bond without interest, with the privilege of 
banking upon them, rather than forfeit the control which they now 
exercise over the business and commercial interests of this country. 
We have already paid the holders of the Government bonds of this 
greater than the present bonded debt 
e have paid them 
millions more than it cost to pay, 


country an amount of interest 
of this nation, and still they are not satisfied. 
in interest alone one hi 
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elothe, and feed our Army during the late war. Thismoney power, 
in its insatiate hunger, reminds me of a tiger with his teeth deeply 
and firmly imbedded in the throat of his victim. Let the industrial 
classes arouse themselves and shake the monster loose. I warn the 
holders of these bonds against farther aggressions in this direction. 
The people are not in a mood to be further trified with. 

Now, sir, if I cannot get what I believe to be the best thing for the 
tax · pay ert, namely, the speedy payment of the bonds in the manner 
contemplated in the substitue of my colleague, [Mr. GILLETTE, ] then I 
shall do all in my power to perfect the bill so as to secure to the peo- 

le the lowest possible interest and the shortest possible time. If 
that is not acceptable to the holders of these securities, then let the 
bonds remain as they are, subject to payment at any time, and the 
people will send a Congress here that will vrovide for their payment. 

I prefer the whole matter shall be left open if this House has not 
the courage to protect the labor interests of the country. The people 
are watching the progress of this bill with more vigilance and inter- 
est than they have given to any other measure pending before Con- 


85. 

I enter my protest, then, against refunding these securities into ob- 
ligations that will take from the people the right to pay at any time, 
Two hundred millions are payable, as I have before stated to the 
House, in greenbacks. We shall never part with that right with my 
consent. 

Mr. McMILLIN addressed the committee. [See Appendix.] 

Mr. DUNNELL. When the bill now pending before the Committee 
of the Whole was reported from the Committee on Ways and Means, 
the rate of interest was fixed at 3} per cent. When the bill again 
eame up for consideration in the Committce on Ways and Means dur- 
ing the present session, it was evident to the entire committee that 
bonds could be negotiated at 3 per cent. I do not understand that 
any information has come to the committee since its action on the 
rate of interest that would justify any change in the judgment of 
the committee. I am informed by the chairman of the committee 
[Mr. FynxAN DO Woop] that there is in his ion, as chairman 
of the committee, no evidence at all that the bonds may not be nego- 
tiated at 3 per cent., the rate fixed upon by our committee and em- 
bodied in the amendment now pending before the Committee of the 
Whole. It is my belief that there can be no difficulty in negotiating 
these bonds, There is in this country a very rapid and large increase 
in the amount of trust funds seeking such investments as these bonds 
and these Treasury notes will furnish. 

The gentleman who just sat down [Mr. MCMILLIN] says that he is 
opposed to a long-time bond. The fact is, Mr. Chairman, no one 
upon this floor is Pairings along bond. The time fixed in the bill 
itself is not open to that objection. I shall vote for a reduction of 
the twenty years to ten years. I believe it is better for us to issue a 
3 per cent. bond running for ten and twenty years, or ten and furty 
years, than to raise the rate of interest to 3} per cent. Iam very 
clearly of the opinion that the investors of a very large amount of 
money in the nature of trust funds will be relieved when we take 
up these 5 and 6 per cent. bonds, and that there will be no possible 

fficulty in securing a ready sale for these 3 per cent. bonds. With 
a 3 per cent. bond the question of time is less important, for such a 
bond would not go above par, and therefore the Government would 
de able at any time to buy them in without being compelled to pay a 
premium. 

[Here the hammer fell.} 

Mr. OSCAR TURNER. Mr. Chairman, as the time for debate is lim- 
ited, I shall barely have time to allude to the questions upon which I 
should have liked to have enlarged. If the object of this bill was to 
reduce taxation, I should support it; but itis not. It seems to me 
merely an attempt to perpetuate a debt that we have the means to pay 
in ashort time, as has been fully demonstrated on this floor by different 
gentlemen; and in my humble judgment its object is to furnish bonds 
asa basis for national banks, and to continae the worstsystem of finan- 
ciering that exists in any civilized country; a banking system based 
upon bonds bearing interest that comes semi-annually out of the pock- 
ets of the people, to be added to the profits of these bankers on the 
notes of their banks. Over one hundred millions of dollars that 
to pay the interest, in fact the whole interest on the public debt, is 
collected out of the two articles produced in a large degree by my 
district and State—tobacco and whisky—as is shown by the report of 
the Commissioner of Internal Revenue. I want to put a stop to this 
taxation by paying off these bonds and stopping the interest. I do not 
want to see the debt perpetuated under the pretext that we can get 
the money at a lower interest by refunding the debt, which in the 
end will result in our paying a much larger amount by continuing 
the debt for even over ten years. It was demonstrated by the gen- 
tleman from Missouri [Mr. BUCKNER] last session, when this bill was 
under consideration, and by the gentleman from Texas, [Mr. MILLS, ] 
the other day, that the immense revenue that is collected by the Gov- 
ernment yearly affords a balance or a surplus of one hundred mill- 
ions of dollars per year, and it is still increasing every year, and will 
coon be over one hundred and twenty millions. 

Now, Mr. Chairman, let all the surplus money in the Treasury and 
the surplus revenue every year be applied to the payment of these 
bonds, and let us now impose an income-tax upon the bondholders 
and wealthy capitalists of the country that have been bearing none 
of the burdens of the Government, and let the taxes be mado equal 


and unifor m, and let the large additional amount that would be thus 
raised by just taxation be added to our annual surplus and applied 
to the payment of these bonds. Let us in the mean time practice close 
economy in the administration of the Government, and these bonds 
will be paid off in four or five years. Why putit out of our power 
to pay off these bonds for twenty years, or forty, as is proposed by 
this bill? Sir, it is only to keep up the national banks. Let them 
go; they can take care of themselves. We now have over two thou- 
sand of them. They control nearly four hundred millions of dollars. 
By their expansion and contraction they can control the price of 
labor and of everything. They wield to-day a dangerous power in the 
country. Let them go. Let us have greenbacks or notes 
in place of their issnes, and add that to the gold and yearly increas- 
ing silver, that ought to be coined to the full capacity of our mints, 
and we will have a healthy currency, and not tax the people to keep 
up the national banks, based upon bonds which they and their friends 
on this floor desire to perpetnate. 

I would vote to-day to authorize the Secretary of the Treasury to 
pay these bonds off in Treasury notes, greenbacks bearing no inter- 
est—they are as good as gold, and if the bondholders refuse to take 
them let him buy silver bullion and coin it in dollars and halves of 
412} grains to the dollar and pay off these bonds with it, if they want 
coin according tothe stipulations of the bonds, procured by fraud and 
outrage upon the taxpayers of the country; when the original bonds 
were payable in greenbacks that were largely under par when the 
act of Congress was passed by a republican Co making them 
payable in coin, thereby adding over six handred millions to the na- 
tional debt. Mr. Chairman, some gentlemen look at mo with surprise. 
Have they forgotten their votes? Mr. MILLS, from Texas, offered an 
amendment to the Warner silver bill at the last extra session as fol- 
lows, (see CONGRESSIONAL RECORD, first session Forty-sixth Congress, 
volume 38, page 1411 :) 

Strike out section 3 from the fourth to the fifteenth line, inclusive, and insert: 

Sec. 3520. That the Secretary of the Treasury is hereby au and directed 
to purchase, without limit, all silver bullion, trade-dollars, and foreign silver coins 
that may be offered for sale at the market valne of silver, and such purchases 
shall be continued as long as 419} grains of standard silver on pe ee for 
one dollar of legal-tender Treasury notes. All such purchases be paid for 
with a new issue of legal-tender Treasury notes. And all holders of any of the 
silver coins of the Unite | States may t tho same in any sum not less than 
$20 and receive therefor legal-tender ury notes at par for the same, That all 
silver coins of the United States shall be receivable in payment of all Government 
dues and shall be a legal tender in payment of all debta, public or private, for any 
sum whatever. And the Secretary of the Treasury is hereby directed to have the 
silver bullion, trade-dollars, and foreign silver pieces coined as fast as possible into 
American silver coins and to apply all silver coins of the United States that may 
come into the Treasury to the payment of the interest and principal of the public 
debt, before using any of the gold or Treasury notes of the Government, for such 
purposes. 

He advocated it, and so did I. Who voted forit? Let the record 
speak. They were true representatives of the wishes of the people. 


Mr, Mrits. I ask for the yeas and nays on the amendment. 


The yeas and nays were ordered. 
1 J taken; and there were—yeas 60, nays 155, not voting 90; as 
‘ollows : 
YEAS—60. 
Aiken, Muldrow, 
Atkins, Harris, Jobn T. Murch, Taylor, 
Blacki h, yers, , Oscar 
Cabell, Hooker, New, ‘Turner, Thomas 
Chalmers, onse, O'Connor, Van 
Clardy, Hunton, Persons, Wad 
Cobb, Jones, Reagan, Weaver, 
Kenna, Russell. Daniel L. Wellborn, 

Cuiberson, Lowe, Samford, Whitthorne, 
De La Matyr, Mannin; Scales, Williams, Thomas 
Dunn, Martin, F. Singleton, J. W. Wilson, 
Elam. McKenzie, Singleton, O. R. Wise, 
Felton, Mo Millio, ns, ? Wright, 
Ford, Mills, Smith, Hezekiah B. Yocum, 
Forney, K oung, Casey. 

* * * * 


During the roll-call the following announcements were made : 

si tn by I am paired with Mr. CaLKINs, of Indiana. If héwere present, I 
would vote “no.” 

Mr. SHELLEY. I am paired with Mr. Kronau. of New York. If he were pres- 


= Mr, BACAMAN pained with Mr Sranm, and 
r. N. i 
. BAKER, of Indiana. 3 
Mr, ARMFIELD. My colleague, Mr. „ ia paired with Mr. ROBINSON, of 


Massachusettts, 

„ My colleague, Mr. Tucker, is paired with Mr. LAPHAM, of New 
or $ 
Mr. Louxsuxnx. Iam paired with Mr. Srxrugxs, who has left the House on ac- 


Mr. BLOUNT. My colleague, Mr. Hawmonp, is paired with Mr. Van Vooruts, of 
y colleague, Mr. SPEER, with Mr. RUSSELL, of Massachusetts. If 


vote . 
with Mr. McCooK, of New-York. If he were pres- 


is absent by leave of the House, is paired with 
1 league, Mr. Co 
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3 paired with Mr. RICHMOND, of Virginia. If present, Mr. Parscotr would 
Mr. Herr. My colleague, Mr. MrLLER, is paired with Mr. ACKLES, of Lou- 
isiana. 


Mr. TOWNSEND, of Ohio. My colleague, Mr. KEmwEg, is paired with Mr. SIMON- 
“TON, of Tennessee. 8 

Mr. Sarr. I am paired with Mr. Davmsos, of Florida, who is detained from 
the House on account of sickness in his family. If he were here, I should vote 
“no.” 

Mr. BLAKE.: My colleague, Mr. Buicnam, of New Jersey, is paired with Mr. 
Jouxstox, of Virginia. 5 

Mr. Barse. My.colleague, Mr. BixeHam, is paired with Mr. Frost. If Mr. 
‘BINGHAM were present, he would vote “ no.” 

Mr. Dick. Mr. KILLINGRE is paired with Mr. WELLS, of Missouri. 

Mr. Urprorarr, of Ohio. Mr. BUTTERWORTH is paired with Mr. IIIA. 

Mr. CLAFLIX. My colleague, Mr. CRAFO, is paired with Mr. HERNDON, 
ent, Mr. Craro would vote “ no.” 

The vote was then announced as above recorded. 

Mr. Warre, I move that the House do now adjourn. 


And there were ninety not votingat all, and many others said it was 
right but voted inst it because they said it might endanger the 
original bill. If it was right then, if gentlemen could vote for it 
then, why cannot they do it now? Lunderstand the same proposition 
will be substantially offered as an amendment to this bill. It cer- 
tainly is more appropriate now. I voted for it then, and I am ready 
and I shall vote forit again when it is offered, and I shallnot consider 
that I am impairing the credit of the Government by paying a bond 
in silver coin of grains to the dollar that is on its face payable 
in coin, as the gentleman from Maryland said the other day. y: 
sir, 412} grains of silver is the standard dollar and has been ever 
since 1792, and it is the standard stipulated in the contract. Gentle- 
men t the history of the country in their tenderness for the 


If pres- 


bondholders. Why should 8 be the pets of this Con ? What 
meritorious acts have they performed that they should be exempted 
from taxation and paid in gold, to the exclusion of other creditors? 


They bought the Government bonds at from forty to sixty cents on 
the dollar; they went up to par; then they appealed to Con to 
make them payable in coin. It was done. Then they had silver 
demonetized, and now their friends on this floor say they ought to 
be paid in gold. Thank God, sir, silver has been remonetized. It is 
again the lawful currency of the country and is good enough to pay 
bondholders as well as the farmers and laborers of the country. 

Mr. Chairman, if this bill passes what is to become of the hundred 

million a year of surplus revenue that is collected? Is it to be hoarded 
up in the Treasury and taken out of the circulation of the country ? 
Is it to be an idle fund to enco wild and reckless appropriations 
of the public money—as it certainly will do if it remains there? Or 
ds it to be be used boring up those very bonds after they are re- 
funded? If so, we will have to buy them at 10 or 12 per cent. pre- 
mium—experience proves it—and the bondholders will make millions 
while the tax-ridden people lose it. We will have the control of these 
bonds in July, and in the name of the people whom we are here to 
represent do not let us give up that control by refunding them. 
Do not let us put ourselves in the power of these insatiable bondholders 
who have had so many favors from Congress at the expense of the 
tax-payers of the country. Sir, the greatest statesmen we have ever 
had, Washington, Jefferson, Madison, Adams, and others whom I 
might name, have all regarded the continuance of a public debt as 
a great evil. 

Sir, I the tuation of this debt, or anything that looks 
toward it, like a h tary evil that descends to curse the rising 
generation. We have the ability to pay these bonds in four or tive 
years by the course I have alluded to. We have 671,917,600 of bonds 
that are redeemable between this and Ist of July—$202,266,550 bear 
interest at rate of 6 per cent., and $469,651,050 bear interest at 5 per 
cent. The excess of our revenue over the ordinary expenses and the 
—. interest on the public debt is over one hundred millions. The 

retary of the g us in his report that tlie surplus for 
this year will be 890,000,000. He is under the figures. The first six 
months of the fiscal year show 8 The next six months, 
according to the estim»tes, will be $185,000,000. That will make 
$367,000,000, instead of $350,000,000—making the surplus this year 
$107,000,000, the ordinary expenses and interest being $260,000,000. 
The surplus is increasing every year. The yearly increase of our pop- 
ulation is over a million. The emigration to this country is over 
three hundred thousand annually. This large increase of population 
increases the consumption of everything upon which the taxes are 
imposed, and thisswells the annual revenue. Let us add to this sur- 
lus by a tax on theincomes of the bondholders and millionaires who 
ve been exempted for years past. Let them come forward and pay 
their proportion of the expenses of the Government. 

This is the opportune time for imposing thisincometax. If wedo 
not do it now it will never be done by this Congress and certainly not 
by the next. For it is impossible to get the Ways and Means Com- 
mittee to report sucha bill, just and right as it is. Experience shows 
it. Daring the last extra session Mr. DIBRELL, of Tennessee, moved 
to suspend the rules and pass such a bill. The yeas and nays were 
called and it received an overwhelming majority, but not two-thirds, 
and so it failed. I voted for it. It was said that that expressed will 
of the House would be regarded as an instruction from this House tothe 
Ways and Means Committee to report such a bill. That session ex- 
pired. The long session or second session of the Forty-sixth Con: 
passed, and we are one-third through this session, and yet no such bill 


has been reported by them, and under the defective rules of this House 
we cannot get such a bill before the House no matter how many are 
offered, because they are all referred to that committee and they have 
failed to report one; hence I say I am warranted in saying that unless 
we now pass such a measure, as an amendment to this bill, no income 
tax will be imposed at all. 

Let us do it now, and add this fund to the surplus revenue, and, 
sir, in five years we can pay off these bonds—may be in less time— 
and then we can reduce our onerous system of taxation. There is no 
man more in favor of reduction of taxation, sir, than I am, I will go 
as far as any man on this floor; but, Mr. Chairman, yon know and 
I know that as long as the pretext exists the taxes will be kept up; 
and therefore I want these bonds paid off and not refunded. shall 
vote for every amendment reducing the rate of interest and short- 
ening the time of parent and then I shall vote against the bill 
itself unless the substitnte or amendments are adopted, which will 
prevent a refanding of these bonds. I am utterly oj d to the 
refunding and consequent perpetuation of the debt, and hope it may 


be defeated. 

Mr. RANDALL, (the § r.) Mr. Chairman, I rise to advocate 
2 with confirmed ju t a3 per cent. bond; and if the House 

ould agree to that rate I hope to see this bill amended in such a 
way as to give to the Government the option after one or two years. 
I hold in my hand, and will take occasion to publish in the Recorp, 
a communication from Mr. Elliott, of the Treas Department, ex- 
hibiting the interest realized to investors on 4} and 4 per cent. bonds 
as compared with the 3 per cent. bonds: 

TREASURY DEPARTMENT, 
January 12, 1881. 

Sim: The “flat” premium, or premiam including the interest acerued since the 
last quarterly payment of interest, on the 44 per cent. bonds and on the 4 per cent. 
bonds at the present market conan respectively 124 and 13, the “net” 
a or premium not inc! ner accrued interest, is respectively 1249 and 
2.29, and the corresponding rate of interest realized to investors is respectively 
3.12 and 3.27 per cent. per annum. 

Respect fully. 
E. B. ELLIOTT. 

P. S. The substance of the above has already been sent by telegraph. 

Hon. SAMUEL J. RANDALL, 

Speaker House of Representatives. 

This statement shows that taking the market value of the bonds 
into consideration, there is a difference of only a fraction in the prob- 
able interest to be realized on a 3 per cent. bond and that now real- 
ized on 44 and 4 per cent. bonds at their present market premium, 
and it also goes to establish the fact that even in an open money 
market a 3 per cent. bond can be negotiated at par. I wish to show 
how such 3 per cent. loans can be p 

The amount of indebtedness falling due in 1881 is about six hundred 
and sixty-nine million dollars. How would I pay this indebtedness 
and float these bonds? Secretary Sherman proposes to reduce by a 
cash payment of $50,000,000 the indebtedness as stated to that extent. 

I beg to refer to the following authentic statement given to me by 
the Comptroller of the Currency: 


The amount of United States bonds held by the Treasurer to secure the circula- 
tion of national banks at the close of business on the 10th day of January, 1881, 
are as follows: 
per cent („% $50, 185, 750 00 
6 per cent. Pacific Railroad. 4,019, 000 00 
5 per cent. 10-40 445, 700 00 
5 per cent. F. 814. 158, 432, 850 00 
43 per cent, F. 91s. G95 450 00 
( —— It.. 109, 875, 800 00 

DOA 5 oie. iis cco oc cpescnveccdvcccnvec pn vacccseecusny e 359, 654, 530 00 


From this statement it ap that there are held by the banks 
as security for their circulation, and which they must substitute in 
some way when we redeem the 6 per cent. and 5 per cent. bonds of 
1881, 6 per cent. bonds to the amount of $50,185,750; and of 5 per 
cent. bonds to the amount of $158,878,550. There is held by the 
Government as security for deposits of public money in the national 
banks $15,000,000, or thereabout. There are held by the banks on 
investment additional bonds to the amount of about twenty-eight 
millions of dollars. I estimate that about one-half of these bonds 
are 5 and 6 per cent. bonds. The savings-banks in only fourteen 
States hold national bonds to the amount of $187,413,220 ; trust com- 
poua, $19,109,630, and State banks, $7,142,532, making $213,6565,402 of 

nds held by corporate bodies of this character. The above figures 
aro taken from the report of the Comptroller of the Currency. I 
suppose that about one-half of this amount to be in 5 aad G per cent. 
bonds; to wit, about one hundred and six million dollars. Such 
bonds would have to be supplied by the bonds in great part as issued 
under this bill, and thus a market for near four hundred million 
dollars of 3 per cent. bonds would be found, and there wonld be left 
but $270,000,000, or a little over, of indebtedness to be provided for. 

Under the fifth section of the committee’s bill, hereafter the Gov- 
ernment would receive 3 per cent. bonds as security in every instance 
where security may be in fature required. In case we had no other 
purchaser for this balance of $270,000,000, I would then await the 
incoming revenues. According to Secretary Sherman’s figures the 
amount required for the sinking fund and the probable surplus is 
$90,000,000 per annum. Three years will provide for this sum, and in 
that time we could liquidate them by payment of this $270,000,000 for 
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three years, asshown by Secretary Sherman’sestimates. Let us view it, 
however, in anotherlight. According to the statement of my colleague, 
{ Mr. KELLEY, ]$108,000,000 was actually paid during the last calendar 

ear. According to my estimate of the probable receipts and expend- 
itures for three years to come we shall have at the end of thirty 
months $297,500,000, which would more than pay off this $270,000,000. 
Probable receipts each year for three years to come, 8350,00, 00; 
probable expenditures each year for er years, 8175,00, 000; to 
which there should be added, if this loan is negotiated, $50,006,000 
each year for interest on the public debt, aggregating each year 
of out-go $235,000,000; showing a surplus each year of $115,000,000, 
or thereabont, to go to the sinking fund and liquidation of the debt, 
amounting in thirty months to the sum I have heretofore given, 
$297,500,000. This view is based upon supposition that no outside 
purchasers could be found, beyond corporations named. In the light 
of these figures what excuse is there for this House to hesitate in 
fixing 3 per cent. as the rate of interest on these bonds? 

Mr. BUCKNER. Does the gentleman in his calculation assume 
that the banks, without any legal compulsion, will take these bonds 
in exchange for those they now hold? 

Mr. RANDALL, (the Speaker.) I proposo to follow the authoriza- 
tion of these bonds by suitable legislation to that end. I would say 
to the banks that hereafter whenever bonds aro wanie to be depos- 
ited for their circulation or for the security of public moneys, those 
bonds shall be three percents. At the same time I would provide that 
whenever the three percents are called in, the banks shall have the 
pays e of substituting any other bonds of the Government. But 

would make the banks the medium of placing $400,000,000 of these 
bonds at 3 per cent., for by such legislation as I have su no 
injustice could be done to them, as the relative value of the four-and- 
a-half percents, four percents, and the pro three percents would 
soon reach a common level. [Here the hammer fell.] I believe, Mr. 
Chairman, that the golden opportanity is now presented to this Gov- 
ernment to place the loan of the United States at as favorable a rate 
of interest as the most favorably situated countries of Europe. I 
believe that this opportunity, if now thrown away, may never return 
during this century; and as a representative of the people I feel that 
I would be guilty of criminality if I failed to take advantage of the 
si dake now presented to place the bonds of our Government 

ongside those of England, Holland, France, and Germany. And 
that would be an event, sir, which would mark au epoch in the 
p of American finance and make it parallel in success the great 
ability by which France revived her credit after the French-German 


war. 
The CHAIRMAN. The gentleman’s time has expired. 
Mr. HOUSE. Will the gentleman Jet me ask him a question. 
Mr. RANDALL, (the Speaker.) Ih 
apswer the question which the gentleman asked me. 

The CHAIRMAN. Under the prior order of the House all discus- 
sion of the pending amendment is exhansted. 

Mr. RANDALL, (the Speaker.) But the gentleman from Tennes- 
see asks me how I will compel the banks. I would authorize the 
Secretary of the Treasury to use the gold in the Treasury so as to call 
in, say, $50,000,000 ata time. 


Several MEMBERS, Regular order! 

The CHAIRMAN. The time has expired to which debate on the 
pending amendment was limited, and gentlemen will resume their 
seats. 

“one HARRIS, of Virginia. I move to amend by making it two and 
a : 

Mr. FRYE. The gentleman from Pennsylvania, who took the floor 
to close debate in favor of a 3 per cent. bond, and without objection 
from any who are opposed, occupied a great deal more than the time 
allowed by the rule. Now it seems to me some gentleman who favors 
a higher rate of interest than three should be 8 to reply to 
a certain extent, at any rate, to the gentleman from Pennsylvania. 

Mr. RANDALL, ane Speaker.) I have no objection to that. 

Mr. HARRIS, of Virginia. Under my motion to amend, the gen- 
tleman can reply and make the speech he desires to make. 

The CHAIRMAN. In reply to the suggestion of the gentleman 
from Maine the Chair desires to state that in his opinion the Com- 
mittee of the Whole cannot extend the time for the discussion as the 
Honse by order has limited the time for discussion on the pending 
amendment, 

Mr. FRYE. I suppose unanimous consent can do it. But I do not 
know whether that can be obtained. 

eats BAERS, of Virginia. What is the question before the com- 
mit 

The CHAIRMAN. It is the amendment offered by the gentleman 
from New York, [Mr. FERNANDO Woop. ] 

Mr. HARRIS, of Virginia. I move to amend the amendment, and 
that is debatable without regard to the action of the House. 

The CHAIRMAN. The Chair feels inclined to hold this committee 
has not the power of itself to extend the time for discussion. 

Mr. RANDALL, (the Speaker.) I move the committee rise. My 
object is to extend the time for debate. Ihave myself, and perhaps 
it is a little selfish, something more to say on this subject, and, if the 
other side desire to be heard, I think they ought to have that right. 

Mr. WARNER. I desire to be heard in opposition. 

Mr. HARRIS, of Virginia. Is that necessary as the amendment is 


I will be permitted to | vill 


only in the firstdegree? It is Jiable to be amended, and when an 
amendment to the amendment is moved it is debatable under the 
rules without regard to the order of the House. 

The CHAIRMAN. The Chair adheres to the opinion that this 
committee has not the power to extend the time for discussion. 

Mr. HARRIS, of Virginia. I call for the reading of the rule. 

Mr. RANDALL, (the Speaker.) I move the committee rise, and my 
object is to extend the time for this debate. 

Mr. FERNANDO WOOD. I think in view of the remarks of the 
838 trom Maine it appears only pertinent and just time should 

accorded to him and any other on that side of the question to reply 
to the remarks of the gentleman from Pennsylvania, of course within 
the same time taken by that gentleman. I hope it will be done by 
unanimous consent, because if the committee rises and we go into the 
House again, it will be almost impossible to pass a vote by which we 
can pnt any proper limit to the discussion now renewed and running. 
I hope, therefore, we shall not rise, but settle the matter amicably 
among ourselves. 

Mr. RANDALL, (the Speaker.) I exercised nothing but a parlia- 
mentary right, and an equitable right, to close the debate in favor of 
the amendment. It belonged to those in favor to close. 

Mr. SPRINGER. Irise to a parliamentary inquiry. I desire to 
know how many amendments were pending before the committee 
when the House resolved itself into Committee of the Whole House. 

The CHAIRMAN. When the House went into Committee of the 
Whole for the consideration of this measure there were pending the 
amendment of the gentleman from New York and the substitute of- 
fered by the gentleman from Kansas, and farther the formal amend- 
ment which the Chair understands to have been offered by the gen- 
tleman from Maryland. 

Mr. SPRINGER. Then another amendment is in order to the pend- 
ing, amendment, 

he CHAIRMAN. The Chair will state to the gentleman from Illi- 
nois he is of the opinion that an amendment would be in order tothe 
pating amendment of the gentleman from New York, but it would 
not be debatable under the order of the House. 

Mr. HARRIS, of Virginia. I desire to have read the rule which 
shows the amendment is clearly debatable. 

Mr. SPRINGER. Let the order of the House which was passed 
before we went into committee, and which provides for closing the 
debate on the pending amendment, be read. 

Mr. HARRIS, of Virginia. Read also clause 6 of Rule XXIII. 

The CHAIRMAN» The Clerk will read the order of the House. 

The Clerk read as follows: 


Mr. Ferxaxpo Woop moved that the House resolve itself into Committee of the 
Whole House on the state of the Union for the purpose of considering the funding 


; pending which, 
Mr. Woop further moved that all debate on the pending amendment be limited 
to thirty minutes; which resolution was agreod to. 

Mr. HARRIS, of Virginia. I desire to read this rule. 

Mr. CALKINS. I rise to a parliamentary inquiry. 

Mr. of Virginia. I wish to read this and I desire also 
to make a point of order under it. 

The CHAIRMAN. The gentleman from Indiana has risen to a par- 
8 a gd he will please state it. 

Mr. CALKINS. I desire to know whether the amendment of the 
gentleman from Virginia is in order at this time. 

The CHAIRMAN, The Chair does not understand that the gentle- 
man from Virginia has yet presented his amendment. 

Mr. HARRIS, of Virginia. I desire to offer an amendment to the 
amendment of the gentleman from New York to make the rate 2} per 
cent. I confess it is a formal amendment, but under the rules of the 
House I have the right to make it, and I wish to read the rule bearing 
upon the 88 

The CHAIRMAN. The Chair desires to suggest to the gentleman 
from Virginia that there is no rence in sentiment between the 
gentleman from Virginia and the Chair. The Chair recognizes the 
right of the gentleman to offer the amendment to the amendment 
8 

Mr. RIS, of Virginia. But the Chair has stated that I have 
no right to debate the amendment when it is offered. 

The CHAIRMAN. The Chair still adheres to that opinion. 

Mr. HARRIS, of Virginia. I call the attention of the Chair, then, 
to this rule in sapport of what I havo said. Iread clause 6 of Rule 
XXIII. It is as follows: ` 

The House may, by tho vote of a majority of tho mèmbers present, 
time after the 8 debate has evant’ m proposed amendments to any 
section or paragraph to a bill, close all debate upva such section or or, 
at its election, upon the pending amendments only; but this not p 
farther amendment, to be decided without debate. 

(Great langhter. 

The CHAIRMAN. That seems to sustain the Chair. 

Mr. HARRIS, of Virginia. Yes; you are right; I sustain the de- 
cision of the Chair myself. [Laughter.] 

Mr. FERNANDO WOOD. Mr. Chairman, I now ask unanimous 
consent that the request of the gentleman from Maine [Mr. FRYE 
be complied with and that he be allowed five minutes’ time to reply 
he so desires, to the remarks of the gentleman from Pennsyl 
LMr. RANDALL. I 

Mr. BLOUNT. I object. 
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The CHAIRMAN. The Chair would suggest to the gentleman from 
New York that there is already pending a motion made by the gen- 
tleman from Pennsylvania, that the committee now rise for the pur- 
pose of extending the time for debate. [Cries of Question!“ 

The committee divided; and there were—ayes 125, noes 16. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. No. 
4592) to facilitate the refanding of the national debt, and had reached 
no conclusion thereon. 

Mr. FERNANDO WOOD. Mr. Speaker, I now move that the 
House resolve itself in Committee of the Whole on the state of the 
Union, for the purpose of considering the funding bill; pending 
which motion I move that all debate upon the pending amendment 
shall cease in thirty minutes. j 

The SPEAKER. The House has heretofore limited debate upon 
the pending amendments on motion of the gentleman from New York 
to thirty minutes. The Chair would suggest that the gentleman can 
reach his pu in a parliamentary way by moving to reconsider 
the vote by which debate has heretofore been limited, and thus trav- 
erse the preceding action of the House and reach an extension of the 


time. 

Mr. MURCH. I desire to amend the motion of the gentleman from 
New York. 

The SPEAKER. That question is not yet before the House. The 
question of reconsideration will first be determined. 

Mr. FERNANDO WOOD. Then I move toreconsider the vote by 
which the House limited debate upon the pending amendments to 
thirty minutes. 

The motion to reconsider was agreed to. 

The SPEAKER. The question now recurs on agreeing to the orig- 
inal proposition of the gentleman from New York, which he now pro- 
poses to amend. 

Mr. FERNANDO WOOD. I move to amend by extending the time 
for thirty minutes longer, making the limit one hour upon the pend- 
ing amendments, 

r. MURCH. I move to amend by making the time two hours. 

The amendment to the amendment was not agreed. [Cries of 
„Make it an hour.“ ] 

Mr. MURCH. I move, then, to amend by making it one hour. 

The amendment to the amendment was to. 

The amendment, as amended, was then agreed to. 

Mr. BUCKNER. I now move to reconsider the vote by which the 
time for debate has been limited upon the pendiog amendment; and 
also move to lay that motion upon the table. 

The latter motion was a; to. 

Mr. FERNANDO WOOD. I now renew my motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of farther considering the refunding bill. 

The motion was a to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Covert in the chair.) 

Mr. BUCKNER. Mr, Chairman, from the indications which I have 
seen in this House it is to my mind very evident that it is not the in- 
tention or the wish of the majority of the House to issus what is 
termed a long bond. In other words it is, so far as I can see, the pur- 
pose of the House in refunding this debt not to put it in such form 
as will place it beyond the power of the Government to pay it in ten 
years or at any shorter period that we may be able to do so. 

There is no question atall, judging of the resources of this Govern- 
ment according to the reports of the Secretary of the Treasury, and 
the probabilities of large increases of revenue growing out of the fact 
of our increase 9 and wealth, that in ten years we can pay 
every dollar of this debt ; and that will be in time to begin the pay- 
ment of the four-and-a-half percents due in 1891, And I believe it 
is the purpose of this House, so far as if can be done, to act upon that 
idea to make the bonds redeemable at such periods as that we shall 
have complete power to pay the debt without any increase of pre- 
mium or without going into the market to make purchases. If left 
22 our option to pay it within ten years we van pay it; and we ought 
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8 the only question of difference between the members of 
this House can be as to tho rate of interest of the renewal bonds. 
Why, sir, my friend from Pennsylvania, the Speaker of the House, 
admits, and so does my friend from New York [Mr. FERNANDO 

~ Woop] impliedly admit, that you cannot float a 3 per cent. bond 

with short option unless with other legislation; and that is legisla- 
tion in the interest of the banks. You must reduce taxation, they say. 
You most take taxation off the circulation as well as off the capital 
and the deposits. In other words, Mr. Chairman, this measure is a 
eatin the meal-tub. There is a Trojan horse behind it, the object of 
which is to make permanent forever the national banksof this country, 
founded as they are upon the indebtedness of the Government. That 
is the object of this bill or the object of a 3 per cent. rate. 

You cannot float your bond at par ata 3 per cent. rate. You must 
ask additional legislation; and yon must have such legislation as my 
friend from New York [Mr. CHITTENDEN] asks; that is, you must 
take the taxes off the deposits and the circalation. 

Now, I respectfully suggest to these gentlemen they had better do 
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that first, before they take the risk of putting on the market bonds 
bearing as low an interest as3 per cent. If we get our bonds floated 
ata 3 per cent. rate it is lower than any nation on the face :f the 
earth has been able to get. It is lower than England has to-diy. It 
is lower than any government on the face of the earth has. And I 
would hardly believe it if one were to arise from the dead and tell 
me you could float six hundred and fifty millions of debt of this Gov- 
ernment, on short bond, at 3 per cent. at under existing legisla- 
tion. Yet that is the measure we are asked to act upon. Hence I am 
in favor of the amendment which will be pro by my friend from 
Maryland, [Mr. MCLANE, I that the rate shall be not exceeding 3} per 


cent. 

Some will say you will never be able to get it at less than 3} per cent. 
You will get it at 3 per cent. provided there pet ge cent. money in 
this country to any extent. If there is $500,000,000 of 3 per cent. 
money that is lying in such quantity in the banks and insurance com- 
panies, or elsewhere, as that the owners of it prefer 3 per cent. to 
nothing better, you will get it, but not otherwise. 

A MEMBER. The Secretary, of the Treasury says you can get it. 

Mr. BUCKNER. The Secretary says you can get some of it, and I 
doubt not you can; but I donot believe any man on this floor believes 
oa can pet money enough for the entire debt at 3 per cent. on a short 

nd. The gentleman from Pennsylvania admits that in order to get 
it at 3 per cent. you must have a ge of law in reference to bank 
taxation. 

Mr. FRYE. This is not, it strikes me, a question whether or not 
the United States has the power to dragoon national banks into 
taking 3 per cent. bonds. I admit that the United States, through 
this Congress, has complete power over the national banks. I admit 
the r e process can be applied if the Congress of the United 
States desires to do it. 

Why attack the national banks? I say, sir, that there never was 
a country in the world which had a national banking system so pro- 
lific of good and of safety to the people as the one we now enjoy. 
And I say to gentlemen who attack that system that they will 
never find a people in the United States hereafter who will consent 
to a State banking system where the bills shall not be protected be- 
2 a perad venture by the deposit of bonds to secure circulation. 

at, sir, is the beauty of the system of national banks in this 
country to-day. And when the gentleman from Pennsylvania [the 
Speaker] proposes to find a customer for three percents only in this, 
that the United States has the power and onght to use the power to 
break down this banking system, he is making an appeal not to the 
good sense and justice of this Hoase but to prejudice and passion. 

Again, sir, I say the gentleman 27 compel, perhaps, these savings- 
banks and trust companies to take the three percents, but if he does 
who pays the penalty of the low rate of interest? The bondholder ? 
no; the people who have got their hard-earned gains on deposit in 
the trust companies and the savings-banks. It is no heavy band laid 
on the rich, but a blow directly at the face of the poor. 

Again, the gentleman from Pennsylvania intimated that you might 
withdraw gold and pay bonds. Sir, resumption is dependent upon 
the gold in the United States Treasury. 

Mr. RANDALL, (the Speaker.) Why, the pegs | of the Treas- 
ury has a Jaw authorizing him to obtain all the gold he wants at 5 
per cent. to make absolutely secure resumption. 

Mr. FRYE. That is, gold outside the Treasury ? 

Mr. RANDALL, (the Speaker.) I said the gold in the Treasury to 
a limited extent, perhaps 33 per cent. above the amount required to 
en the greenback circulation, might be used to take up these 

nds—to start the negotiation. 

Mr, FRYE. That amounts only to this, that the Secretary of the 
Treasury is authorized under the law to sell 5 per cent. bonds and 
save resumption. We want no sach remedy as that. 

Mr. RANDALL, (the 8 er.) I do not believe there would be 
any need for such a remedy. 

Mr. FRYE. The gentleman declares in his speech that he wishes 
to see this country stand in credit side by side with England and 
France and other European Governments. I say to the gentleman 
from Pennsylvania that he cannot name a country on the face of this 
earth which for eighteen hundred years’ birth has ever been able to 
float a 3 per cent, bond at par. 

Mr. RANDALL, (the Speaker.) Will the gentleman—— 

Mr. FRYE. No interraption now, please. I say that the British 
consols, having a perpetual time to ran, and thus being a great deal 
better than your 3 per cent. bonds at five, ten, or twenty years, have 
stood during the last ten years, from 1869 to 1878 inclusive, at 93.48. 
Dedneting dividends and accrued interest the average has been 92.73, 
realizing interest on the investment at the rate of 3.23}. In 17 
when they were first placed, they were placed at 49}. The best poin 
ever Susi be by England in placing her three percents was 7.3 dis- 
count. 

[Here the hammer fell.] 

Mr. RANDALL, (the + sag I will take the floor aud yield time 
to the gentleman from Maine, [ Mr. FRYE.] 

Mr. FERNANDO WOOD. Does not the gentleman from Maine know 
that British 3 percent. consols havesold on the Bourse of London within 
thirty days at 102? 

Mr. RANDALL, (the Speaker.) And does not the gentleman know 
the fact that England proposed, and but for the Irish troubles would 
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now be able, to enter upon a scheme of replacing her 3 per cent. Ioan 
with a loan at 2} per cent.? 

Mr. MILLS. A perpetual loan, however. 

Mr. FRYE. Ithankthe gentleman from Pennsylvania for his court- 
esy. It is urged here in favor of the 3 per cent. loan that the Brit- 
ish consols once in fifty years have gone to 2 per cent. above par—the 
British consol with accraed interest. There never has been sold by 
the government itself, in order to place it, a British consol at a better 
rate of discount than 7.3 per cent., and no other country in the world 
has ever placed a 3 per cent. bond on as favorable terms as that. 
The gentleman from Pennsylvania [Mr. 1 and other gentle- 
men have quoted our 4 per cent. bonds in the English market at 116, 
and have declared that that was an evidence that we could place a3 
per cent. bond at par. At the time that quotation was made those 
bonds only bore a premium of 124 per cent. - 

4 Mr. KELLEY. The gentleman is mistaken; I made no such asser- 
on. 

Mr. FRYE. Iam mistaken, then, but I understood that gentleman 
and others to give not only the quotations of the bonds in the Eng- 
lish market but the English quotations. Now let mesay to the House 
that the English quotations and the American quotations are made 
onan entirely different principle. The English par of the pound ster- 
ling is $5, while the American par of the ponnd sterling is only $4.86.6. 
To-day by reason of the rate of exchange the American par of the 
pound sterling is only $4.82}. 

Now, if the gentleman will only make his calculation, calling 500 
the English par of the ponnd sterling and 482} the American par of 
the pound sterling, the problem will be this: As 500 is to 4824 so is 
116 to the answer, That will show that the English quotation was 
equal to an American quotation, at s.ght, of about 111. 

Now, I say (and I thank the committee for listening to me so long as 
they have and extending my time) that this is no partisan question. 
The attempt to place a 3 per cent, bond before the country and a 
failure to do so will be a disaster which every honest man loving his 
country ought to seek to avoid. I believe in my soul that if you 
attempt to place a 3 per cent. bond at par you will fail. I eqtally 
believe that if you fix the rate at 3} per cent. you will succeed. I 
therefore shall vote for the proposition of the gentleman from Mary- 
land, [Mr. MCLANE,] to fand six hundred millions at 3} per cent., 
redeemable after o! e year. [Applause.] 

Mr. RANDALL, (the Speaker.) I would like to ask the gentleman 
a question before he takes his seat. 

r. FRYE. 5 

Mr. RANDALL, (the Speaker.) What justification has the gentle- 
man for fixing the rate of interest at 3} per cent. when the premium 
upon the four and four-and-a-half bonds are now equivalent to a bond 
at par of 312 and 327 respectively ? 

Mr. FRYE. Does not the gentleman from Pennsylvania [Mr. RAN- 
DALL] know that the very day the Committee on Ways and Means by 
a unanimous vote determined to fix 3 per cent. as the rate of interest 
upon the outeoming bonds the four percents went up, with a fictitious 
leap, 2 per cent.? ; 

Mr. RANDALL, (the Speaker.) They did not go up with a fictitious 
leap. They merely approached a common level, so that the proposed 
three percents, if they were issued, would approach a common level 
with the other bonds; jast as water always reaches a common level. 
a Mr. McLANE. Is not the thirty minutes’ time allowed for de- 

ate 

Mr. BURROWS. One hour. 

Mr. MCLANE. Is not the one hour which by order of the House 
was given for debate to be under the five-minute rule ? 

The CHAIRMAN. It undoubtedly is. 

3 3 Then I ask the Chair to be good enough to enforce 
at rule. 

The CHAIRMAN. The Chair has strictly enforced that rule. 

Mr.McLANE. Tho timeof the gentleman from Maine, [Mr. Fnrx, ] 
which has just expired, was allowed to run for ten minutes. 

The CHAIRM The Chair will state to the gentleman from 
Maryland that at the expiration of the five minutes accorded to the 

gentleman from Maine the gentleman from Pennsylvania [Mr. RAN- 
DALL] sought and obtained recognition from the Chair, and therenpon 
yielded his five minutes to the gentleman from Maine. The gentle- 
man from New York [Mr. EINSTEIN] is now recognized. 

Mr. EINSTEIN. Mr. Chairman, lam greatly surprised at the tem- 
per in which this House approaches a bill of such magnitude and 
importance to the country as 18 this measure for refanding the bonds 
of the Government. In view of the knowledge which gentlemen 
poscis as to the present condition of the money market, and particu- 

arly so as regards its bearing and relation to and upon the credit of 
the United States, I cannot see how they can for one moment contend 
that it is possible for us at the present time to float so large a loan as 
from three hundred million to six hundred million dollars at so low a 
rate of interest as 3 per cent. per annum. The very fact that our 4 

r cent. bonds are now selling in the market at about 112 ought to 

proof conclusive on this point. 

Mr. FERNANDO WOOD. I beg to remind my colleague that the 
4 per cent. bonds are selling at 1133, and at the present premium 
yield the investor an income of only about 3} per cent. 

Mr. EINSTEIN, My colleague is correct as to the price, but as it 
fluctuates I assumed it to be about 12 per cent. premium. However, at 


13} per cent, premium, these bonds would yield to the investor abont 
.03375 per cent. per annum. These bonds have been and are now largely 
in the hands of people who hold them for investment. We propose 
to offer another loan of vast amount, considerably dearer and conse- 
quently less desirable than this one. What do you suppose investors 
who must have Government securities will do; will they buy the 4 
per cent. bond which for the same amount of money will yield them 
thirty-seven hundredths of 1 per cent, more return than the proposed 
new loan, or will they invest in the new loan at 3 percent. from purely 
patriotic motives? I think not. 

It is necessary, Mr. Chairman, that a very large amount of bonds 
should be refunded. Will not this t sum of the new loan tend 
to keep down its price as well as that of the other Government loans 7 
Bankers and investors know our position and understand our neces- 
sities. They will know that we are compelled to place this 3 per 
cent. loan, and it will be absolutely impossible for us to sell at par 
bonds bringing a lesser return than our four percents. are now yield- 
ing on that basis. 

Our position is plainly this: We have now, in round numbers, about 
six hundred and eighty-three million dollars of indebtedness to be 
refunded. If this should all be refunded at as high a rate as4 percent. 
per annum, our saving of interest would be about nine million dollars 
annually. If we refund at the rate of 3} per cent. per annum, it would 
be about twelve million four hundred thousand dollars. And of our 
ability to fund at this last rate I have no doubt, and unhesitatingly 
assert that it is my judgment that we cannot sell our bonds at par 
when they yield any lower rate of interest than 3} per cent. per annum. 
And I do not believe that we are warranted in taking the risk of a 
failure when this bill becomes a law. Gentlemen should understand 
what our position would be in case we should undertake to refund at 
3 per cent. and not succeed. The loss to the Government in its future 
monetary operations would be incalculable, and the responsibility of 
it would rest upon this Congress. 

Gentlemen talk about the relative credit of the United States and 
England and then ring the changes on British consols; but my friend 
from Maine [Mr. Frye] has just exposed how fallacious are the state- 
ments made relative to those securities. Because once in the last 
twenty-five years British consols have sold at par, it is claimed on this 
floor that we can sell our three percentsat the same price. It is said that 
the eredit of the United States is as good, if not better, than that of 
Great Britain. Ladmit it, and I further believe that the credit of our 
Government rests and will forever rest on a firmer and a stronger 
basis than that of any other land, but for that very reason we should 
be careful not to injure it or affect it in any way. Gentlemen well 
know that one of the great causes of the high price of British consols 
isthe immense amount of money invested iu them for estates and 
trust funds, and which can by law be invested in no other security. 
Even though consols yielded but 1 per cent. per annum interest in 
return, yet these investments would still have to be made, 

Another and equally powerful reason for their high price is on ac- 
count of the plethora of capital in Great Britain, something our new 
and vast country is not yet troubled with. And further, let mein this 
connection speak of our position as contrasted with that of a few 
years ago. We have just emerged from the most disastrons and pro- 
tracted panic the country has ever witnessed—industries prostrated,. 
labor paralyzed, the wheels of commerce blocked, and destitution and 
misery staring at us from many sides. That was the picture bnta little 
r Mark the contrast. Prosperity’s busy hum is heard through- 
out the land, and everywhere we find new evidences of success and 
development; the country is alive again; gigantic enterprises promis- 
ing t returns are now being undertaken and money for them is 
obtained from the public; new railroads greatly needed in many sec- 
tions; the great project of opening up our sister republic, Mexico, to- 
commerce and American capital—these and many other enterprises 
offer themselves for the investment of large amounts of money, and 
these to a certain extent must work an influence on the refunding of 
our loan; small it may be, but perceptible. 

Mr. Chairman, I believe that there is but one way in which this- 
loan can be refanded at 3 per cent., and that is by the abolition of 
the national-bank tax on circulation; and from what I can jadge of 
the feeling of members, I do not believe they would vote for its re- 

1; but if that is not done, and the refunding bill passes with the 
per cent. interest clause, I believe ihe effect will be to compel many 
of the national banks to retire their circulation, as I cannot see how 
the little profit they can make will jastify them in continuing to 
keep it out. The consequeuce will be a contraction of currency, per- 
haps a very severe one, and you will not only find your refanding. 
operation seriously endangered, but possibly many greater evils may 
follow. I ask gentlemen to pause and consider, before they cast 
their vote, whether it will not be more to their country’s interest 
that they should not risk even the remotest chance of possible failure 
in this refunding bill. But they can have the alternative, and if three 
percents are worth par, three-and-one-half percents will command a 
corresponding premium. 

Here the hammer fell. J 

r. TUCKER. Mr, Chairman, I am in favor of a 3 per cent. bond. 
I am in favor of a bond running for such time as will insure its bein 
taken at 3 per cent. I believe that 3 per cent. bonds can be place 
upon the market at par. I remember, as a member of the Committee 
on Ways and Means, that in March, 1876, Mr. Hatch, the New York 
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banker, warned the committee against adhering to a 4} per cent. 
bond, saying that a 4 per cent. bond could be placed upon the market 
at par. The Secretary of the Treasury at that time thought differ- 
ently, and a great many bankers of the country with him. 
But the Committee on Ways and Means adhered to the idea of a 4 per 
cent. bond, and $733,000,000 of such bonds were placed upon the mar- 
nee at par, and are now ruling at 113} in the markets of the United 
tates. 

Last winter the Secretary of the Treasury said that we could not 
successfully place upon the market any bond at a lower rate of inter- 
est than 4 per cent., but the Committee on Ways and Means insisted 
upon 3} per cent. Now the Secretary comes in and says that a 3 per 
cent, loan of $400,000,000 of Treasury notes running from one to ten 

ears can be put upon the market at par. The credit of the United 

tates in the course of one year has risen to such an extent that gen- 
tlemen who last year said that 4 per cent. was the lowest rate at 
which a bond could be floated agree now that a 33 per cent. bond can 
be put upon the market. But a3} per cent. bond would command a 
premium; and why should we put such a bond upon the market at 
a premium when we can place a bond at a less rate of interest at par? 

ME MORRISON. Would not any Government bond be at a pre- 
mium after being placed on the market? 

Mr. TUCKER. tmay be. In February of last year, when we 
were discussing this question, 4 per cent. bonds were at 105, which 
showed we could then have floated a 3.72 bond at par. At one hun- 
dred and nine and a fraction yon can float a 3} per cent, at par. At 
one hundred and eighteen and a fraction you can float a 3 per cent. 


at par. 

Ar. MORRISON. At the same time? 

Mr. TUCKER. Atthesametime. You see, four percents are rising 
in the market, so that the money market will bear a less and lessrate 


of interest every day. My word for it, Mr. Chairman, if we pass a 


3 per cent. bond by this Con the four percents will go up toa 
point which will make the percents at par, worth as much to 
the investor as the four percents. 


Mr. FRYE. Lask whether time has not something to do with the 
four percents ? 

Mr. TUCKER. Yes, sir; but when you make your calculation of 
the premium on the four percents and the time they have to ran, you 
will see the investor is really only getting to-day 3} per cent. 

Mr. REED. But he has his money invested, which he cannot have 
with an option bond. 

Mr. TUCKER. What kind of option bond? 

Mr. REED. One-year option bond. 

Mr. TUCKER. Four per cent.? 

Mr. REED. Three per cent. 

Mr. TUCKER. I am not talking about that. 

Mr. REED, That is my point. 

Mr. TUCKER. Is my time out, Mr. Chairman 

The CHAIRMAN. The gentleman has two minutes ney yy Ie 

Mr. TUCKER. I do not believe the time of option, as has been 
stated this morning, is of great importance. I believe a 3 per cent. 
bond, for reasons Seay stated by others in this debate, will never 
be at any large premium, and therefore there will be, if you place a 
three percent on the market at ten or fifteen a virtual option 
in the Government always to buy in that bond at par. The conse- 
quence would be, if we can only secure our objective point of u 
tiating a 45 85 cent. bond, we wWill save 83,000, 000 of interest on this 
8600, 000, 000 now to be refunded. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. TUCKER. There are one or two other points I should like to 
add to my remarks, if there be no objection. 

The CHAIRMAN. The Chair hears no objection. 

Mr. TUCKER. The extraordinary rise in the credit of the United 
States is due to many to which it is needless to refer. The 
scrupulous maintenance of the public faith has brought the rate of 
interest on our bonds down to the standard of European nations. 
Hazard to the lender breeds usury for the borrower, and good credit 
is the parent of low rates of interest. When, therefore, the perfect 
safety of our bonds is assured, why should any nation of the Old 
World borrow at a less rate than this young and growing nation of 
the New World! 

The rate of interest for public securities in England and on the 
Continent of Europe is nos over 3 per cent. The money of the Old 
World will be lent to us at the same rate if our security is as good, and 
with our faith assured, and our population doubling in every 

uarter of a century, and our wealth in a greater ratio, how can any 

merican doubt our capacity to float at par a bond at the common 
rate of interest among European nations, the rate of 3 per cent. we 
now propose? 

When I first came here we had never negotiated a bond for less 
than 4} 50 cent. Now the premium on our fours indicates we can 
to-day float a bond at par at 3.25 per cent. The movement in our 
committee a month ago to change the rate in our reported bill from 33 
to 3 per cent. sent our fours up to a higher premium which showed 
the investor was minua to take a less and decreasing rate of interest 
for his money. Pass this bill, and the premium on the fours will rise to 
an equilibrium with the new three percents at par. 

Look at the splendid effect of the passage of this bill for three per- 
cents. 


In 1875-76 the annual interest charge on the Treasury was near] 
one hundred million dollars. 2 of 


If this bill passes as we propose, the account will stand thus: 


Four percents due in 1907, a $738, 000, 000 00 
Four-and-a-half percents due in 1891....-.........-. 250, 000,000 00 
esrb. „„ 630, 000, 000 00 
Total principal interest-bearing debt... . I, 618. 000,000 00 
Annual interest on fours...... SEN R ES 29, 520, 000 00 
Annual interest on four-and-a-halfs...............- 11, 250, 000 00 
Annual interest on threes.............-..-.--..... 18, 900, 000 00 
59, 670, 000 00 


Then the annual interest charge will have been reduced nearly forty 
million dollars in five years. 
: This will give us the following results as to revenue and expendi- 
ures: 


Revenue from customs (estimated) $195, 000, 000 00 
Revenue from internal taxes (estimated) 130, 000, 000 00 
Revenue from other sources (estimated 25, 000, 000 00 
Total (estimated) revenue 350, 000, 000 00 
nditures : 
Ordinary expenses. $175, 000,000 00 
Interest on debt. 60, 000, 000 00 
235, 000, 000 00 
Leaving a surplus oft)... 115, 000, 000 00 
Allowing for sinking fund, and for redemption of s 
CDG, MARY oan sic E T AR E E 65, 000, 000 00 
And we will have a surplus oJ... 50, 000, 000 00 


Now, what will we do with it? Some tlemen say utilize it all 
for-the rapid extinction of the principal of the debt, and save pos- 
terity and our grandchildren from its burdens. I cannot agree to this 
asa matter of justice or policy. If the debt was contracted for a 
permanent , the heir to whom the descends should take it 
with the burdens incurred for its acquisition. This is just, according 
to the common law and to common sense. 

As a question of policy, why should the tax-payer now pay the tax- 
money which to him costs 5 or 6 per cent., or even more, instead of 
borrowing through his Government at 3 per cent.? Is it economy to 
him to force him to contribute at 6 cent. money to pay his share 
of the public debt, with only 3 cent.? 

Besides, in 1801, when the four- and - a- fall due, we will have 
65,000,000 of people and a fourth more wealth. In 1907, when the 
fours fall due, we will have 100,000,000 of people and triple our pres- 
ent wealth. The barden of our debt per capita to-day is about $34. 
In 1907 the same debt would only be 817 per capita, and the ratable 
burden of the debt on wealth would become less. Is it policy, then, 
to extract from the young nation, in the morning of its prosperity, 
all of this debt? Is it not better to pay it gradually, according to 
the sinking-fand plan, which will discharge all the proposed bonds 
before 1890, all of the four-and-a-halfs before 1895, and all of the 
fours before they mature, even with the reduction of taxation which 
I suggest ? ` ; 

But I am in favor of the gradual as against the rapid process of 
payment of the debt, because I wish to lift from enterprise and labor 
ee burden of taxation now crippling the one and oppressing the 
other. 

The present revenue from taxation is $325,000,000. Estimating our 
total population at 50,000,000, the rate of Federal taxation per capita 
is $6.50, or, connting five ne to a family, is $33 per family. 

After supplying the sinking fand and paying the annual interest 
we will have a surplus, as I have shown, of $50,000,000. Shall this 
be continued as a tax, or shall the burden be lifted? 

I do not hesitate to say that this condition of things calls loudly 
for lessening taxation, and by readjustment of our revenue system 
of customs and internal taxes to decrease burdens, whereby, with 
the fall maintenance of our public faith and meeting all the require- 
ments of our constitutional duties, we may increase individual and 
the general prosperity by taking off the trammels on trade aud the 
industries of the country and permitting the consumption of the 
necessaries of life by all classes, to be cheapened by a decrease of the 
taxes which now so largely enhance their cost to the consumer, and 
* to the laboring and poorer classes of the people. 

r. FINLEY. Mr. Chairman, I propose to vote against the whole 
business of refunding, and in doing so I think I voice the sentiment 
of a majority of the people I have the honor to represent. If we re- 
fund the debt now we will, in my judgment, perpetuate it forever. I 
favor paying the national debt, not refanding it. We have the re- 
sources with which to pay, then why mortgage the labor of the coun- 
try for twenty, thirty, or forty yearsin the payment of a grinding in- 
terest, when the same money might as well go toward discharging 
the principal. The debt we propose to refund is, say, in round num- 
bers $683,000,000. we can borrow money at low rates of in- 
terest, it is proposed to postpone the day of final payment twenty, 
thirty, or forty years, in the mean time paying twenty-one to twenty- 
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four million dollars annually in the way of interest, thus perpetuating 
the principal, so that in the end we will have to meet the problem 
that faces us to day, What are we to do with this national incubus ? 
Pay it, or continue to pay interest on it?” 
prudent man, finding himself in debt, will not continue to pay 
interest on a principal that he has the means of discharging, but will 
at once apply his surplus meansin the payment of his principal debt 
in order to sop no payment of interest. The Government should 
do the same. We have in the past fifteen years already paid interest 
amounting to $657,537,195, a sum equal to nearly the principal which 
we now propose to refund. Sappose that had been applied in the 
payment of the principal, we would now be nearly out of debt. 
uppose we refund the debt for, say, twenty years—I believe that 
is the minimum time pro —what amount of interest will we 

y? At 3 per cent., the lowest rate proposed, it will amount to 

20,000,000, more than half of the present principal. At 3} per cent. 
it will amount to $590,000,000, about 85 per cent. of the principal, 
which, added to the interest already paid, will at the lowest rate 

gate a total of $1,027,537,195, and at the*highest rate amount to 
$1,247,537,195 interest paid, yet we have the principal remaining and 
are no nearer the end than when we first began. 

Now, why not pay off the debt and close up the books? It is urged 
that we must e provision for the six percents and five percents 
falling due, and gentlemen appear to see no way open except to take 
up our old notes and eo new ones. That proposition is not “a new 
way of paying old debts,” but it is the old, old way of bankrupting 
the debtor by the renewal of his notes and the payment of interest. 
The oftener we renew the more interest we will have paid, and con- 
sequently to that amount the less able to pay off the principal. Will 
we be in better condition to pay off the principal ten, twenty, or forty 
years hence than weareto-day? Can we expect our surplus revenues 
to be larger then than now! Will the principal look smaller to us 
then than it does now ? 

The amount actually due to-day is much less than the surplus reve- 
nue now lying idle in the Treasury. Take that money and pay that 
off. The six ts and five percents are not payable now but re- 
deemable at the pleasure of the Government after the 1st of July. 

The surplus revenue is said to be more than ninety million dollars 
per annum. Let us apply it in discharge of the principal—in the 
redemption of the 6 per cent. bonds. In short, let the bonds stand as 
aT are and apply the surplus revenue in redeeming them. As was 
said by my colleague, [Mr. Hund, j a 3} cent. twenty-year bond 
would cost the Government more the 5 per cent. bonds if not 
redeemed within the next ten With a surplus revenue of 
$90,000,000 a year in N years, or ten at farthest, we will have paid 
the whole of the principal. 

If in the future a change should come over the pr rity of this 
country; if our boundless resources should fail; if the balance of 
trade should be against us, and not in our favor; if the surplus rev- 
ennes of the Treasury should dry up and the credit of this great Gov- 
ernment be in dangerof ee | weakened, it will be time enough then to 
talk about renewing our obligations or asking an extension of time. 
But now, at a time when the wealth of Europe is being poured into 
this country, when our coffers are filled to overflowing, our material 
prosperity the wonder and admiration of the world, to talk about re- 
newing our obligations and continuing the payment of interest when 
we can as well discharge the principal is, in my judgment, anything 
than good tenn e 

It is suggested that if times get hard and the Government becomes 
hard pressed for money, interest will become higher, bankers will 
refuse to loan their money, and a panic will ensue. 

Well, Mr. Chairman, it is time enough to cross a bridge when we 
reach it. I suppose this Government will be found equal to avy 
emergency that may arise hereafter. I recollect on an occasion once 
before when the Government was hard pressed for means, under the 
auspices of the great and good republican party, it issued its non-in- 
terest-bearing promissory notes, and by law compelled the people to 
take them as money in payment of all their debts, and a republican 
Supreme Court, organized it was said for that purpose, decided the 
act constitutional. It is said now, however, that the republican Su- 
preme Court is now prepared, should occasion require it, to decide 
that the former constitutional decision of a former constitutional 
Supreme Court was unconstitutional. How that is I do not pretend 
to say, but certainly we need give ourselves no concern, but thata 
way will be.found to protect the credit of the Government at all 
times and on all occasions. 

Mr. ALDRICH, of Rhode Island. Mr. Chairman, the gentleman from 
Pennsylvania, the honorable Speaker of this House, has expressed an 
anxiety that the credit of this country should be shown to be equal 
to that of several European nations which he has mentioned, among 
them England, France, and Holland. Now, for the purpose of calling 
his attention and that of the House to the exact state of the credit of 
these nations, I desire to submit a few figures showing the price at 
which the various 3 per cent. loans issued have been sold and the 
1 75 at which they are now held. The higliest price ever obtained 

y the government for British consols, conceded on all hands to be 
the highest form of governmental credit, was 62}. The principal part 
of the French 3 per cent. loan was sold by that government at G0}, 
equivalent to a 6 per cent. loan at par. They afterward sold at 694, 
and some at 66}. Belgium sold three percents at 75}; Denmark sold 


three percents at 75; Russia sold three percents at 68; Portugal sold 
three percents at 32}. 

The gentleman has on several occasions made allusion to the credit 
of Holland. Now, Dutch 2} consols, to which he has alluded, sell in 
the open market at 65 when British consols sell at par. 

The French 5 per cent. loan (rentes) of $1,400,000,000 sold at a price 
equivalent to 6 per cent. at par. I also desire to call the attention of 
the committee to the price of British consols from 1789 down to the 
present day. In two instances only in all that period have they been 
at par—in 1846-47, and again in 1852-53. In 1853 the then chancel- 
lor of the exchequer, Mr. Gladstone, proposed to float a 23 per cent. 
consol. In this he failed; but the temporary effect of the proposition 
was to bring the price of 3 per cent. consols to par. In May, 1853, 
British consols sold at 101. In October of the same year, less than 
six months afterward, with the bank rate at 5 per cent., consols de- 
clined to 90. The average price of British consols for fifty years, from 
1789 to 1839, was only 67; for twenty-five years, ending in 1873, the 
average price was about 92, 

Mr. RANDALL, (the Speaker.) Why, British consols have been at 
par within three months. 

Mr. ALDRICH, of Rhode Island. I am not now talking about the 
present price of consols. 

Mr. RANDALL, (the Speaker.) British consols have been at par 
within three months, although there has been a balance of trade 

inst England of $900,000,000, and the United States, with a balance 
ot $167,000,000 in its favor, certainly should be able to float its loan 
at a less rate of interest. 

Mr. ALDRICH, of Rhode Island. I am aware the consols have re- 
cently been sold at par, but we have had an exceptionally low rate 
of interest both in this country and in Europe. We cannot hope that 
this, and other favorable circumstances to which I have no time to 
allude, will continue. Any considerable change in the money mar- 
ket, or any disturbing cause, would bring about a reduction in price; 
and in this connection I will read an extract from the London O- 
mist of November6, 1880, the highest English financial anthority, upon 
the probable course of the market : 

Yet we venture to doubt whether the present — 5 (of consols) will be main- 
8 It is really abnormally high. It has, mer eb g wpe DY circum- 
stances which may be called almost accidental. The moment trade really revives 
— — employed in this manner will be wanted elsewhere, and will moveaccord- 


This shows what the best opinion of England is on the subject of 
the continuance of present market rates of securities, and this opinion 
is concurred in, I believe, by a large majority of the best financiers 
in this country. 

Mr. DE LA MATYR. Mr. Chairman, I am decidedly in favor of a 
3 per cent. bond, and optional after a short term, if any at all. From 
the facts that have been clearly stated by gentlemen familiar with 
these matters on this floor, it is evident that such a bond can be 
floated at par. But suppose it could not be floated at par, let us see 
for a moment what great disasters would come if the debt remain as 
it is, to be paid out of the surplus revenues of the Government. 

If this bill becomes law, it will cost the people to pay a debt of 
72 57 nen the enormous sum, in principal and interest, of $1,019,- 

960. 

The Comptroller of the Currency, in his annual report for 1890, 
says: 

Were the entire tax upon banks and bankers of the country, including the two- 
cent-check tax, (which is not likely,) as well as the tax upon matches and patent 
medicines removed, thi t received by the Government from the 
tax on spirits, beer, and tobacco and from customs duties would alone be sufti- 
cient to eet the expenses and reduce the public debt at the rate of at least sev- 
enty million dollars annually. 

If the nation retains the option to pay the debt, even with the pres- 
ent rate of interest, by paying $/0,000,000 a year, it will be paid in 
less than nine years. On the plan of the bill, the simple interest will 
be $352,410,360. On the plan of paying at the rate of $70,000,000 per 
year, even with interest unchan zea, it willamounttoonly $164,473,489, 
saving $217,936,871. 

The Secretary of the Treasury, in his annual report for 1880, page 
7, estimates that the surplus revenue to be Bes pears to the payment 
of the public debt over the amount requi to meet all other de- 
mands for the year 1881 will be $90,000,000. A similar estimate on 
pages 8 and 7, for the year 1882, places the surplus revenue to be 
applied to payment of the public debt at $90,085,717. 

f the surplus revenue should continue to be $90,000,000, the debt 
could be paid out of itin a little over six years, at a total cost of 
$756,928,912, r and interest. That would be a saving over 
the scheme of the bill of $262,832,048. 

Again, on pages 4 and 5 of the report of the Secretary of the Treas- 
ury, he informs us that: 

Compared with the previous fiscal year, the receipts for 1880 have increased 
$62, 620,438.23, giving a net increase from all sources for the year of $59,699, 426.52. 

By this statement we see that the net increase of surplus revenue 
in one year has been 859,699, 426.52. Those interested in the p 
of this bill assure us that we have entered upon a career of unparal- 
leled prosperity ; that our financial system is nearly perfect, and that 
only some providential calamity can check this marvelous 8 
I think on their views of the situation we can safely depend upon 
average surplus revenue of $100,000,000 a year for the next six years. 
With the interest remaining at present rates, that will enable us to 
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pay the debt within five and a-half years. The total amount we should 
ve to pay would be $747,105,270, principal and interest. This would 
be a saving of $272,655,690 over the plan which the bill proposes. 

Bat, Mr. Chairman, I declare with utmost emphasis that there is 
still a far better plan. By using $150,000,000 of the idle cash in the 
Treasury we can reduce the debt to $487,350,600. Then, by substituting 
Treasury notes for national-bank currency, the amount could be re- 
duced to $133,516,493. 

If any of the holders of the bonds demand coin, silver could be pur- 
chased sufficient to meet the requirements of those foolish enough to 
prefer the silver dollar of 412} grains to Treasury notes. The re- 
mainder could be paid out of the surplus revenues within two years, 
draining out of our overtaxed people less than seven millions of dol- 
lars of interest. By this last plan the power to regulate the volume 
of our currency will be taken from the national banking association 
and restored to the Government, “ where,” in the language of Thomas 
Jefferson, “it belongs.” 

The President-elect, Mr. Garfield, declared in his place on this floor 
that “the power to regulate the volume of the currency made its 
possessor absolute dictator of the financial and business affairs of the 
country.” That power is now in the hands of the national banking 
association. How it is used is intimated by the Treasurer of the 
United States in his report, pages 19, 20, 21, and 22. He says: 

Attention is invited to the practical bearing on the question of bank-note redemp- 
tion of the construction heretofore placed by the Department on the various pro- 
visions of law authorizing the reduction and increase of the circulation of national 
banks. The fourth pone Fa of the act approved June 20, 1874, (18 Statutes, 124.) 
authorizes any national bank desiring to withdraw its circulating notes to take up 
the bonds d ited for the security of such notes, upon the deposit of lawfal 
money with the Treasurer of the United States, and provides thatan equal amount 
of the outstanding notes of the bank shall be redeemed at the Treasury of the 
United States. o banks have availed themselves of the privilege accorded by 
this provision to a very large extent, more than eighty-five million dollars of eir- 
culation having been surrendered in the manner prescribed, and nearly seventy- 
one million dollars having been redeemed at this otliee, The notes are received at 
the Treasury mixed with other bank-notes, and if they come from assistant treas- 
urers, or in packages marked “untt,” the express charges on them are defrayed 
out of the 5 percent. redemption fund. They necessarily pass through the various 


Bi of counting and assorting before they can be separated from the other notes, 
so that almost the entire expense of the redemption of the whole $71,000,000 has 
been borne by the other 


onal banks, there being no means of charging the re- 
ducing ” banks with the expenses of redeeming their notes until their deposits of 


legal-tender notes are exhausted. 

This provision was adopted in the tation that it would act as a regulator 
of the volume of the bank circulation. It was expected that when the circulation 
became redundant the surplus would be retired, and that when a demand fur more 
circulation should spring up, the banks would increase their issues to meet it. 
This on has not been realized. The almost invariable answer to inqui- 
ries of officers of banks which have reduced their circulation bas been, that 
the reduction was made solely to enable the bank to avail itself of the ruling pre- 
mium on the bonds withdrawn, either the bonds were exceptionally high, 
or because the bank needed the een to enable it to meet losses sustained, or 
to reduce its premium account. It is plain that the action of the banks would not 
be affected by the fact that the volume of the circulation was redundant, for the 
simple reason that a bank has more money at ita disposal after redacing its ciren- 
lation than before. A bank which deposits $45,000 to reauce its circulation and 
takes up $50,000 of its bonds, which it sells for 10 per cent. premium, has $10,000 
more to lend than it had before. While, theref the retirement of the bank cir- 
culation diminishes tho aggregate volume of the circulation, it increases the loan- 
able funds of the parti: bank whose circulation is reduced. 

Under the construction placed 9 1 the law, banks which have thus reduced 
their circulation have been to increase it again as often and as largel 
as they chose, whether their legal-tender deposits were exbansted or not. Althong 
the exact amount cannot be ascertained, it is safe to say that many millions of dol- 
lars of additional circulation have been issued under the general provisions of the 
na meee ae to banks which were still reducing their circulation under 
the act of June 20, 1874. The consequence has been that the new notes thus issued 
have to a large extent speedily been presented to the Treasury for yee aon out 
of the legal-tender deposit. Banks which have applied in vain to the Treasurer 
for the surrender of their legal-tender deposits have accomplished the same object 
by obtaining new circulation. The cost of printing the new notes thus issued is 
borne by the United States, so that the Government, though not deriving the re- 
motest benefit from the transaction, has been obliged to bear the whole expense of 
their issue, and a part of the expense of their redemption, simply to enable a bank 
to do by indirection what it was not permiited to do directly. In several instances 
banks tare repeated the operation of reducing and increasing their circufation 
several times within a brief period, taking up their bonds and selling them, it 
would appear, whenever the premium constituted a sufficient inducement, and in- 
creasing their circulation again whenever bonds could be bought at better rat 
the United States all the while redeeming their notes at its own expense or that. 
the other banks, and issuing others, also at its own expense, whenever called upon 


them. 
2 example will better illustrate these operations. In Jannary and February, 
1875, a certain bank reduced its circulation from $308,490 to $45.000 by deposits of 
legal-tender notes. Between September 26, 1876, and May 26, 1877. and before that 
deposit was exhausted, it increased its circulation to $450,000. Between August 
14 and September 10, 1877, it again reduced its circulation to 845 000. On Septem- 
ber 19, 1877, nine days after complet ng the deposits for this reduction, it again 
to take ont additional circulation, although $402,550 of prior deposits remained in 
the Treasury, and by the 26th of that month its circulation had again been in- 
creased to $150,000, July 22, 1878, it, for the third time, reduced its circulation to 
$45,000, and in August and September, 1879, again increased it to $450,000, at which 
it now remains, the balance of its former legal-tender de t then in the Treasury 
being $112,615. From January 13, 1875, to the date of this report $774,275 of its 
notes have been redeemed, of which only $40,700 were redeemed at the expense of 
the bank, although during more than one-third of that period it had outstandin, 
and was deriving the benefit from the fall amount of circulation which its capit 
authorized. The only assessments which have been madeon the bank for the 
of redeeming its notes were $24.74 in 1875, and $1.39 in 1878. At one time 

there were in actual circulation 8552. 350 of its notes, although the highest amount 
ever borne on its books was $450,000. 

Other vo reduced and forthwith increased their circulation to its former 
themselves from the trouble and ex- 


In like manner, on July 11, 1879, it deposited $9,000 for the same purpose. and on 
the se same day, without disturbing its bonds, it took out $9,000 of additional 


circulation. 

It is plain that such transactions as these are not within the spirit of the act of 
June 20,1874. Thatactauthorizes the deposit of legal-tender notes by any national 
bank “desiring to withdraw its circulation in whole or in part.” A wish to surren- 
der cirenlation with the reserved intention of taking out more at once, or as soon 
as a fall in the price of bonds shall make the transaction profitable, is not, it is 
submitted, such a desire to withdraw circulation as the law contemplates. The 
reduction of circulation therein authorized is a bona fide reduction, based on a well- 
settled intentio + of the bank to curtail its note issues. It could neither have been 
intended nor expected that the law would become the means of enabling banks to 
operate in the securities of the Government deposited to secure the redemption of 
their notes or to throw upon the United States or the other bauks of the country 
the expense of redeeming their notes while maintaining and enjoying the fall cir- 
culation to which the law entitles them, 

Such a construction utterly perverts tho original intention of the act. Instead 
of the volume of the cirenlation being regulated by the business needs of the 
country, it is governed by the price cf United States bonds. The price of bonds 
may be such as to induce banks to surrender their circulation at the very time 
when there is a legitimate demand for more circulation. The profit to be derived 
from taking up and selling their bonds may be greater than that derivable from 
their circulation. Within the last year a large reduction of bank circulation has 
taken place in the face of am active demand for money, simply because a good profit 
could be made by withdrawing and selling the four percents deposited as security 
for circulation. Nearly twenty-five million dollars in 4 per cent. bonds were thus 
withdrawn during the last fiscal year. Banks can afford to forego the profit on 
their circulation for a few months, in order to realize more from the premium on 
their bonds. Sach operations should not, in the Treasurer's opinion, be permitted. 
A bank. having signified an intention to redace its circulation, an’ having acted 
on that intention by depositing legal-tenders for the pu should be held to its 
determination until the deposit is exhausted. It should not be permitted to in- 
crease its circulation until it disappeared from tho category of “reducing” 
banks on the books of the Department, or to extend its note issnes through one 
branch of the Department at the same time that they are being redeemed and de- 
stroyed through another. Theadoption of this construc ion, while it would work 
no injastice to any ene interest, would contine the ration of the fourth 
section of the act of June 20, 1374, to cases where banks formed a well-consid- 
erod intention to permanently curtail their circulation, and would relieve the 
United States from the expense of issuing notes to banks, only to have them forth- 
with retu! ned for destruction. 

It is equally clear that where additional circulation has been issued to reducing 
hanks the new notes ought not to be redeemed ont of the legal tender deposits 
previously made. The law provides for the rede uption out of those deposits of 
the “ ontstanding notes” of the association, plainly meaning the notes ontstand- 
ing atthe time the deposit is made. The deposi; has relation only to the notes 
then outstanding. It would be absurd to suppose that the law intended to permit 
a bank to deposit legal-tenders to-day to redeem new notes issned to it to-morruw 
on a fresh deposit of bonds, or on the self-same bonds. The addition 1 notes 
issued stand by themselves, They are properly subject to the same provisions as 
to their redeemability as the notes of a bank which has made no legal-tender do- 
posit. The United States has no concern with them, and should, if practicable, 
refuse to redeem them when presented for redemption out of the bank's Jegal- 
tender deposit. All “reducing " banks are requi to maintain a 5 per cent. de- 

it under section 3 of the act of June 20, 1874, on the circulation borne on their 

ks—that is, the circulation for the redemption of which no legal-tender deposit 
has been made. Any part of the additional circulation of such a bank presented 
for redemption shoald be charged to its 5 per cent. account, and be reimbursed for 
0 ee of in the same manner as the notes of banks not reducing their cir- 
eu n. 


This quotation reveals wbat every man conversant with human na 
ture knows will be the inevitable result of committing such a vital 
public interest to an irresponsible private corporation. 

The leading editorial of the New York Times of the 10th instant, 
complains as bisten of the management of the “absolute dictator- 
sbip of the financial and business affairs of the country” by national 
bankers as the Treasurer. These complaints come, not from green- 
backers, but from the most ardent supporters of the national-banking 
scheme of issuing the currency. It bas been affirmed in this debate 
by the friends of the national banks that if an attempt is made to 
force upon the bankers a3 per cent. bond they would retire their notes 
rather than submit, and by contracting the currency bring disaster 
upon the business interests of the country. 

We are not in favor of substituting the old, corrupt State-bankin 
system, as the gentleman from Maine [Mr. Frye] has just intimated, 
for the national system. We are in favor of the people, through their 
Government, issning all currency needed and regulating its volume. 
By doing so they can fand this interest-bearing debt in non-interest- 
bearing notes to be used as currency instead of the national-bank 
notes, based on interest-bearing bonds, and at the same time take from 
private and irresponsible corporations the power to wreck the busi- 
ness interests of the country by changing the volume of currency, as 
the Treasurer and the New York Times affirm they have done, and 
as their supporters on this floor threaten they will do, if we dare at- 
tempt to require them to accept 3 per cent. on the bonds which form 
the basis of their notes. How long will an intelligent and liberty- 
loving people endure the absolute dictatorship of their finances and 
business by this association? 

Mr. HASKELL. Mr. Chairman, I rise to oppose this 3 per cent. 
bond. I take it that two important errors have crept into the calen- 
lation of the gentlemen who favor such a loan. The first is the fact 
that they quote a 4 per cent. bond at its long time, and fail to say 
anything about the limit of time which is applied to it, aud becomes 
an important element in fixing its value, 

The second error is that siog quota the current price of the 4 per 
cent. bonds as they ure now held in the market as indicating for 
how much the Government could place a new loan bared upon the 
precise rate per cent. that these 4 per cent. bonds command in the 
market. Both of these positions are in my judgment erroneons, It 
is one thing to quote a bond held by the bondholders, by the moneyed 
men of the country, by the bankers and capitalists in the market, 
and one in which they are vitally interested; bat it is quite another 


1881. 
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thing for the Government to put a new loan on the market at a rate 
of interest at which it is problematical, to say the least, it can be 
floated at all, and authorized by statutes not well understood, making 
a new and to an extent an unknown security. 
Again, it has been hinted here by several 
plied to by the gentleman from Maine, [Mr. Fnyx, I that we have a 
market for about four hundred millions of bonds of this character. 
The gentleman from Pennsylvania [Mr. RANDALL] in his able argu- 
ment undertook to say that Congress had power over the national 
b 


ntlemen, and ably re- 


anks. 

Admitting the declaration of the gentleman from Pennsylvania that 
if Congress so ordered they could make a great many of the banks 
take these bonds and hold them as security for their issues, I deny 
that western banks are of that number. I deny the whole proposi- 
tion that they could be floated at the rate per cent. specified, and an 
attempt to compel the banks to take them would drive them out of 
charter. One great question, then, at issue, great to western men at 
least, is this: Whether pr not Congress will drive ont of existence 
every national bank in the West. Does any western man, be he demo- 
crat, greenbacker, or 5 dare to stand upon this floor and in 
his own judgment say that any western bank at all events can con- 
tinue business on the basis of a 3 per cent. bond? 

Mr. TOWNSHEND, of Illinois. The gentleman from Michigan 
(Mr. NEwBERRY said they could. 

Mr. FERNANDO WOOD. I can show to the gentleman from Kan- 
sas letters from presidents of national banks in a half dozen west- 
ern cities, which are now lying upon my desk, wherein they say that 
they wonld gladly accept such a bond. 

r. HASKELL. That statement has been made here over and over 
again, and I do not question it; I believe it to be true. But it has 
been repeated always coupled with a provision that the bond shall 
be a long bond, or one running for a considerable length of time, 
which I object to; and also coupled with the repeal of the national- 
bank tax, which cannot be done in the present temper of the House. 
Both of these conditions are important elements that enter into the 
value of the bond to the banks. It may be entirely possible for a 
bank in Paris, in London, or New York to do business upon a 3 per 
cent. bond, but I doubt it; forthe world never saw a3 per cent. bond 
at par. The British consols sold at a premium were sold with accru- 
ing interest, and they never reached over ninety-nine and a fraction 
at the best rate upon which they have ever been sold. 

Mr. HARRIS, of Virginia. Mr. Chairman, I do not rise to a point 
of order or to read a rule; but if I should I will read it fairly, though 
it be agaiust me. [Laughter.] 

During the present year about six hundred and seventy million of 
the bonds of the Government become payable at the option of the 
Government. This amount is more than one-third of the whole in- 
terest-bearing indebtedness of the United States. The question pre- 
sents itself, What is best to be done under all the circumstances— 
best for the Government and best for the people? The bill under 
consideration proposes to refund this sum at a low rate of interest, 
the principal not payable until the expiration of twenty years. If 
the Government were wholly unable to meet its obligations and pay 
that large sum within a reasonable time, it would certainly be a wise 
stroke of governmental policy to adopt the bill of the committee and 
thus save to the Government 3 per cent. interest, equal to about 
twenty million dollars per annum. But if the Government is able 
to pay the debt, it must be admitted that it would be equally as un- 
wise = create a new bond at long date at any rate of interest, how- 
ever low. 

Then let us look to the facts as they exist and stare us in the face. 
The Secre of the Treasury reports that the surplus in the Treasury 
for the next l year will he $90,000,000. During the last six months 
from the 1st of July to the Ist of January, there was a surplus of 
$43,000,000, which was wisely applied to veal podem ofthe publicdebt. 
‘Then we have a surplus of one hundred and forty millions for redemp- 
tion of the legal-tenders. Fifty millions of this might well be spared 
toward the extinguishment of our national orasons, These fig- 
ures show, and they are not imagi figures, that the whole debt 
falling due this year can be paid in a less period than seven years. 
Assuming these facts to be true, and they cannot be controverted, 
the question then arises, as I said before, Whatis best for the Gov- 
ernment, and what is best for the poanie My answer is, Pay off the 
debt as rapidly as possible. Why? If we authorize the fanding of 
this large sum in bonds not payable for twenty years, even at 3 per 
cent., that would amount to a much larger sum than the present rate 
of interest to be extinguished within the period I have named. 

It requires no great amount of financial ability to ascertain that 3 
per cent, for twenty years on $670,000,000 gets a r sum than the 
present rate of interest would on the same sum for seven years, espe- 
cially as that sum, if not funded, will be reduced at the rate of eighty 
or ninety millions a year,thus pro tanto reducing the interest each 

ear. Hence it ismanifestly to the interest of the Government to pay. 

ut itis suggested our revenues may not besolargehereafter. “ Suffi- 
cient unto the day is the evil thereof.” However, if that shonld occur, 
there is no danger that any creditor would want his money, and if he 
did the Government would still have the option of paying or not. 
Then, as now proposed, pass a fanding bill and give the creditor the 
option of his money or along bond at low interest. Again, Imay add, 
an adilitional reason why it is to the interest of the Government 


to pay, and not refund, is the fact that the Government will have no 


other debts to which to apply this large surplus of ninety millions a 
year. Governments, like individuals, when they have a larger income 
than can be applied to legitimate objects, fall into extravagance, profli- 
gacy, and corruption, and thus this excess tends to demoralization in 
the very fountain and source of our political liberty. I think I have 
sufficiently shown it is to the interest of the Government to pay, and 
not fund at long dates. Let us see for a moment how the other propo- 
sition works. 

If the holders of these bonds cannot find other similar securities in 
which to invest their money as they are paid, they must make some 
other disposition of it. Except the bonds falling due this year, there 
are no Government bonds other than the four and four-and-a-half per- 
cents which are now in the hands of private owners. These bear 
interest at such rates that capitalists cannot afford to pay the price 
which they command. Therefore they must seek other channels of 
investment. The money will then go to the country to be used in 
mines, furnaces, factories, in farms, and in fact in all the great rural 
interests. It will thus operate directly on the people and for the 
people; will open mines now slumbering for the want of capital; 
will give employment and high wages to thousands of hands now idle. 
Yes, Mr. Chairman, diffuse $670,000,000 in seven years among the 
people, and we will witness a state of prosperity never before known 
or felt by our country. This can be done without the expansion of 
our currency or doing any man injustice. But issue new bonds at 
long dates, and you will find money seeking them as an investment, 
and thus becoming dead capital, of no service to any human being 
save the bondholder as he clips his coupons and collects his gold in- 
terest. I have no prejudice against the capitalist, if by his superior 
skill, perhaps economy, he has amassed a fortune. I appreciate his 
ability and respect his rights; but at the same time I siall never con- 
sent to legislate for him, in his interest and for his interest, against 


the people. 
It is said by poms give the long-date bond, force a larger ius 
in the this will lead to a redaction in the tariff and in- 


1 
ternal· revenue tax. As tothe tariff, it has not been materially changed 
for sixteen years, and I have no idea it will be for years to come. As 
to the internal revenue, I think it likely it would lead to a reduc- 
tion, but not on the articles of tobacco and other subjects in whichmy 
State is interested. When I came here, in 1871, we found the tax on 
tobacco thirty-two cents per pound; ardent spirits $1 per 2 


After re and severe struggles we reduced the tax on for- 
mer to sixteen cents per pound and on the latter to ninety cents per 
on. 


I know these two articles are the last from which the internal 
revenue will be taken, or on which it will be lessened, unless it be- 
comes manifest that a lower rate of tax will produce a greater rev- 
enue, as experience has shown to be the case. 

For these reasons I shall vote against any long-date bonds. 

Mr. O'CONNOR. Mr. Chairman, I desire to say a word in adocacy 
of the report of the Committee on Ways and Means in reference to the 
question of interest. Iregard this question—the rate of interest—as 
the most important and vital element which enters into this whole bill. 
My conviction is unalterable that the Government of the United 
States can negotiate this loan at 3 per cent. and float it at par as it 
negotiated the previous loan at 4 cent. which now commands so 
large a premium. I am in favor of making the rate of interest 3 per 
cent. as much for the p of saving the revenues of the Govern- 
ment as for the sake of inistering relief to the industrial, the en- 
terprising, and the debtor classes of this country. It has been well 
ascertained that as the Government reduces the rate of interest it has 
to pay upon its obligations so the rate of interest becomes reduced 
measurably on all other obligations taken as investments by the 
lendersof money. It is time that the Government of the United States 
should dictate to the lenders of capital, and not that the lenders of 
capital should dictate to the Government. 

cherish the most profound confidence that if this bill is passed 
with the rate of interest fixed at 3 per cent., in less than thirty days 
after advertisement by the Secretary of the Treasury syndicates will 
be formed in New York or elsewhere to take up the entire loan, or the 
people themselves will subscribe and take it. At this moment Wall 
street and the o tors on Change are watching our deliberations and 
are anxious to know the fate of the measure. For the last thirty cae 
they have been rigging the stock and money market, seeking to e 
money tight, and running the rate of interest beyond 6 per cent. on 
call, to create the impression that money was hard to borrow and 
lenders stiff, and I believe for no other object than to influence the 
representatives of the people in Congress and force them to legis- 
late a higher rate of interest than 3 per cent. 

Why, Mr. Chairman, how can any man doubt thé feasibility of our 
floating a 3 per cent. Government loan, when one citizen of the Re- 
pablo olds to-day and owns one-thirtieth of the entire capitalized 

ebt of the nation? Even in my own State, impoverished as South 
Carolina has been, there are those who are anxious to invest a part 
of their capital in Government securities, regarding them as the sum- 
mum bonum, the choice of all investments; and there is hardly a pru- 
dent man in America who accumulates wealth and is adding to his 
capital who is not desirons of placing some portion of it at least in 
that highest, safest, and cheapest security the world now affords—a 
United States bond. 
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Mr. WARNER. I concede that the figures given by the distin- 
ished gentleman from Pennsylvania, so far as they apply to the 
ds held by the national banks and other banks, show quite con- 
elusively that we could float a3 per cent. bond to the extent of say 
one-half. or something more than one-half of the amount it is pro- 
posed to issue, or say from $325,000,000 to $350,000,000. The banks 
would doubtless be compelled to substitute a 3 percent. bond for the 
bonds they now hold; at least toa large extent. But they might 
surrender circulation, and probably would to some extent, but to 
what extent would depend on demand for currency and the rate of 
interest they can command. But the proposition to limit the rate of 
interest on the bonds to 3 per cent is, it would seem, coupled with a 
urpose to take the tax off of deposits or circulation as compensation. 
Row. Ido not propose to discuss here the question as to whether bank 
taxes should be reduced or not. That is a matter that should stand 
upon itsown bottom. But if we grant that compensation to the banks, 
remember that no such compensation is given to the public; no such 
inducement is held out to the people. 

Again, Mr. Chairman, I place a very different value, a very much 
higher value, upon the right of redemption than does the distin- 

ished chairman of the Committee on Ways and Means, or my friend 
— Virginia, [Mr. Tucker.] The rate of interest alone, it should 
be understood, does not determine premium, not a bit more than the 
rental of a vacant lot flanking this Capitol determines the value of 
that lot. If that lot isin a position where somebody must have it, or 
where the Government must have it sooner or later, the price that will 
have to be paid for it will be governed by other considerations than 
the actual rental of the lot. Suppose there were no other Govern- 
ment bonds outstanding but the seven hundred and thirty-eight mill- 
ions of four percents, and that the Government had not the right, as 
it has not, to pay them for twenty-seven years; then if it was under- 
stood that they would be allowed torun the twenty-seven years, their 
value would be what they would bring as an investment, and the rato- 
of interest in that case would alone determine their selling price in 
the market. But, on the other hand, suppose the Government was 
compelled to cae § $60,000,000 or $100,000,000 a year of such bonds 
as a sinking fund, or under any otber law, what then would be their 
price? A different law, or another law, would operate then—the law 
of supply and demand. There would be a certain, a compulsory de- 
mand on the one hand and an absolute limitation on the other. 

Under such conditions, I say, there is no telling where the price 
would go or what the premium would be. Now that is just the con- 
dition we are likely at no distant day to have; and if we go on pay- 
ing our debt, as I hope we shall, till all the bonds are paid off bnt t 
four percents, and then we go to buying them in, you will, as I pre- 
dict, see the premium go to 25 ner cent. or more. If I mistake not, 
under just such circumstances, this Government did at one time pay 
as high as a hundred and thirty for its bonds, or 30 per cent. ium. 

Mr. RANDALL, (the Speaker.) If they go to 25 percent. will not 
the three percents. be at par? 

Mr. WARNER. Hence I place the right of redemption above any 
other consideration. Controllability is first and the rate of interest 
second with me. I would anvonnce to the country and the world our 
determination to pay off our debt. Next to a large standing army a 
perpetual debt is the worst thing a country can be saddled with. It 
would be to-day equal to an advantage of 30 per cent. in the race of 
the world to stand beside the nations of Europe free from debt, while 
they remain saddled as they are with the double burden of armies 
and debt. But if, reserving the option to pay at any time, a3 per 
cent. bond can be sold at par, as so many ponen here think it can 
be, I shall not contend that. But there, except as to the 
exchange of bonds with the banks, I have still my doubts, 

Mr. MCLANE. I suppose the committee understand very well we 
are all after the lowest possible rate of interest; and it would bea 
very great delusion for any man to suppose that in advocating a 3 
per cent. bond he has any advantage over the Secretary of the Treas- 
ury; for the Secretary of the Treasury has fully committed himself 
to an opinion in favor of a 3 per cent. bond, and furthermore to an 
opinion that he thinks he can place these bonds if the time thereof 
is properly adjusted. Under such circumstances he believes he can 
place them in this country at 3 per cent. But the Secretary of the 
Treasury, like a 8 financier, has asked himself the question 
as to what he will do and where he will stand if he has not placed 
this 3 per cent. bond; and he understands very well that if he fails 
in negotiating a 3 per cent. bond, then this conntry will stand liable 
for the interest on a 5 and a6 per cent. bond, which the Government 
will have the option to pay or not, And he understands very well 
that he will have a surplus of one hundred millions a year, and no 
legal and compulsory obligation to lay aside more than half of it— 
so that Congress will have fifty millions or more surplus money to 
expend. It will be entirely optional with the Government whether 
it will take any of this surplus eroon the sinking fund for the re- 
demption of the 5 and 6 per cent. bonds. That is the real financial 
volcano over which we stand; and the democracy of this country 
and the democratic side of this House Var oe not to make any mistake 
on that question. If yon pass a law to-day limiting—absolutely lim- 
iting—the Secretary of the et, to a 3 per cent. bond, and if he 
fails in that negotiation, you stand liable for the payment of interest 
on a5 and 6 per cent. bond, besides which you have a surplus revenue 
of over fifty million dollars above your sinking fund, which is to go 
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in a wasteful and extravagant expenditure of the public revenue, 
which they, the democracy, will have no power to reduce. 
[Here the hammer fell.] 
Mr. WRIGHT rose. 
Mr. GILLETTE. The gentleman from Pennsylvania [Mr. WRIGHT] 
ields to me for a question. I desire to ask the gentleman from Mary- 
and, [Mr. McLane,] the gentleman from Maine, [Mr. FRYE,] and 
other gentlemen who have occupied the floor in a discussion as to 
whether we shall pay 3 or 3} per cent. interest and who all claim 
that they desire the lowest possible rate of interest, I desire to ask 
them what excuse this Government has for issuing a 3} or even a3 
r cent. bond or Treasury note when it is known to all that our non- 
terest-bearing Treasury notes now command a premium in coin not 
only in this country but all over the world f 
Mr. MCLANE. That, in my opinion, is an absolute delusion. 
Mr. TOWNSHEND, of Illinois. Allow me to ask the gentleman 
from Maryland this question: If the Secretary of the Treasury is 
unable to float a 3 per cent. bond, can we not amend it in the next 


PUTET, 
r. MCLANE. The gentleman from Illinois [Mr. TOWNSHEND] 
knows very well—— 

Mr. WRIGHT. Whose time is this coming out of? 

The CHAIRMAN. Thetime of the gentleman from Pennsylvania. 
tien Vanur Then I do not propose to yield any more of it. 

aughter. 

The CHAIRMAN The gentleman from Pennsylvania has the floor 
and will proceed. 

Mr. WRIGHT. Ihave but few words with which to trouble this 
Honse. As I regard this question, it is not one of 2 per cent. or 3 per 
cent., or 3} or 4 per cent.; that is not the principal question which 
we are to determine. The question is, whether you will pay the debt 
when you have the money to pay it with. That is the question. 

We are informed that with the money now in the Treasury, and 
the money that will come into the Treasury during the next five 
years, all the bonds can be paid which become redeemable in 1831. 
It seems to me, therefore, that the proposed legislation on this sub- 
ject is altogether premature. 

There is not a bondholder who will not be willing to wait for the 
rate of interest he is now receiving until the Government shall pay 
his bond. It is a poor policy for the Government to exchange new 
bonds for old bonds, because they can do so at a lower rate of inter- 
est, when by so doing they will eventually draw more money from 
the Treasury. 

If we have not now the means on hand to pay these bonds we have 
it within our power to obtain the means. A taxu; incomes, which 
the House will not agree to touch, is good for a hundred million a 

ear. Why? Because it affects the money interests of the country. 

ubstituting Treasury notes for bank-notes the House will not resort 
to; you have not the to do it, because you are afraid of the 
power of the banks. Yon fear the banks and the men of capital, and 
will not tax incomes nor put Treasury notes in place of the banking 
circulation of the country. I say it is not the question of percentage, 
but a question of 8 Pay your debt like men. You have the 
money to do it and you can doit. Assert your c This is all 
that is necessary. Shall banks and capital rale, or will you allow 
the people to have a voice? A taxon income, substitation of Treas- 
ury notes for bank-notes, and paying out the money you have on hand 
in the as surplus revenue, and you have more than enough 
to pay the maturing bonds of 1881. And why, in the name of Heaven, 
will you not do it? Simply because banks and capital say that it shall 
not bedone. You obey the decree, 

[Here the hammer fell.) 

Mr. WARD. I desire to have read, as a part of my remarks, certain 
amendments which I propose to move when section 5-of this bill shall 
have been reached. 

The Clerk read as follows: 


That all acts and parts of acts imposing taxation u the tal and d ts 
3 2 TAE exw hare ro- 


That all acts and of acts imposing taxation u the circulating notes of 
national banks issued upon the bonds authorized by act are hereby repealed , 
ss acts and parts of acts imposing tax or stamp duties on checks are hereby 


JANUARY 12; 


Mr. WARD. I propose to move the amendments which have just 
been read, because I think the first two are simply matters of justice. 
The amendment proposing the poea of the stamp duty on checks 
needs no comment or argument. If itis p to move it on this bill, 
itis certainly a measure that will commend itself to the business in- 
terest of the teas A 

I am in favor of dealing with national banks on strictly just and 
equitable principles. If I would reduce the earning power of the 
bank, if I would force it to take some security bearing a lower rate 
of interest, then I would be willing to relieve it proportionately from 
some of the burdens that now rest upon it. 

I agree with the gentleman from Maine [Mr. FRYE} that our 
national banking system is the best banking system that the world 
haseverknown. In contrast to all formersystems that have existed 
in this country it needs no eulogy. We have now a banking system 
that makes its notes par from one end of the country to other, 
because those notes are based, in the first instance, upon the security 
of the Government; and, in addition to that, a very large security 
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in 8 shape of the individual liability of the stockholders of the 
ban 

In the hour of the country’s financial need these banks came to its 
relief, and they have faithfully fulfilled every obligation i 
upon them. They have become interwoven with the business inter- 
ests in every section, and now number 2,495, and are to be found in 
every State of the Union except Mississippi, and in every Territory 
except Arizona. 

The arguments of the opponents of the national banking system 
assume that the banks are mammoth corporations, dealing in immense 
amounts, realizing enormous profits, and their stock owned by wealthy 
capitalists, In the discussion of a question like this, I assume every 
member of the House is anxious to proceed on reliable information 
to correct conclusions. 

A carefally-prepared calculation shows the profit on bank circula- 
lation, based on a bond at 6 per cent. interest, is $1.23 per cent.; on 
a7 ag cent, bond, $1.085 per cent., and on a 3 per cent., .94 per cent. 

The last report of the omptroller of the Currency gives the fol- 
lowing statement of profits for the year 1880: 


1 
Ea 
3 2 Erm 
Geographical divisions. FEI EEE FEE 
— a aE 
39 | Egg E $2 
a | Ae 
Per cent, | Per cent. Per cent. 
New England State 6.8 5.5 6.4 
Wahle „r 8. 4 6.5 8,6 
Southern states 4440 7.8 6.7 7.6 
Western States and Territories 9.5 7.6 9. 3 
Waited este ee 2 6.4 7.9 


It may be that in large cities, where large business interests are con- 
gregated and the demands for money are constant and t, bank 
Profits may be large; but it must be remembered that the majority 
of the national banks are in the country, removed from these influ- 
ences that give continual employment and ə and rapid gains for 
capital, and this hostile legislation has direct injurious effect upon the 
country banks. 

Another fact found in thesame report will show that it is the small 
tradesman that is most dependent upon the banks for accommodation. 
Daring 1880— 

The namber of pieces of paper discounted was 808,269, and the av e of each 


discount, $1,082.59. If the average time of these bills wassixty days, and the banks 
held continually the same amount, the number of discounts made during the year 


sand millions, (5,250, 
for each voter, 
bills of $100 each, or leas, at the date 


w ; the num v 
than two-thirds of the whole; while the number of bills of less cee 21,000 each 


I appeal to the intelligence of this House, that it would be unjust 
and unwise to legislate so as to cripple this 2 instrumentality of 
business convenience and p rity, or to drive them out of exist- 
ence. It may be argued that such will not be the effect; but let me 
remind gentlemen that the national banking system is not increasing 
commensurately with the growth of the country, and I believe the 
fear of hostile congressional legislation and burdensome taxation has 
already begun its work. 

The Comptroller states in his report: 

The increase in the issue of circulating notes during the present "pen has been but 
$6,783,864, of which more than one-half wasissued to ks recently The 
profit upon circulation does not exceed 14 per cent. per annum, and many banks have 
reduced their bonds, thus retiring a part of their circulation, in order to avail 
themselves of the existing high rates of premium, which premium is now eqnal to 


the profits upon circulation for six years. While the present small profit upon 
circulation continues, but little city in the currency can be expected. 


Now, Mr. Chairman, let us see whether the millionaires or the 
poorer classes are to he most affected by diminishing the earning 
capacity of national banks, The finance report of 1876—the last on 
the subject—gives these curious figures as to the distribution of na- 
tional-bank stock in round figures, ‘There were— 


Holders less than ten shares. 100, 000 
Holders between ten and twenty shares 39, 000 
Holders between twenty and T poses cere 18, 000 
Holders between thirty and forty shares 9, 000 
Holders between forty and fifty shares 3 9, 000 
Holders between fifty and one hundred shares 15, 000 
Holders between one hundred and five hundred shares 10, 000 
Holders over five hundred shares. 767 


It is the small holders, who have taken this stock as an investment, 
and depend upon its dividends for maintenance, that will feel most 
keenly the operations of the bill before us, I repeat, with the banks 
fo to take a less interest-bearing bond, it is but just that they 
should be afforded equitable relief from the 1 per cent, tax on circu- 
lation and the one-half per cent. on capital and deposits ; or that, to 
some extent, at least, these rates should be modified. 

Mr. Chairman, the question of refunding the present maturing 


Government indebtedness must command careful attention. The 

bonds which mature are: 

r $469, 631. 050 

i c 204, 285, 550 
Total to be provided for. . . a+ serccoescunn ese 673, 936, 600 


Of this tremendous amount of bondsit is estimated that $470,000,000 
are pele by individuals and the balance by the banks. The proposi- 
tion to reduce the interest one-third on this heavy amount of capital 
2 one which involves the well-being of every monetary interest in 
the country. 

The condition of the revenues of the country indicate a capacity to 
pay a large amount of this indebtedness during the next few years. 

The following comparative statement of receipts from customis, in- 
ternal revenue, and miscellaneous sources, during the years 1879 and 
1880, has been prepared at the Treasury Department: e 


For six months ending June 30, 1879....... - $137, 368, 329 11 


For six months ending June 30, 1880...-.-- — 127, 341, 009 41 
For six months ending December 31, 1879 156. 183, 601 57 
For six months ending December 31, 188000 -5211-21 .-.-.- 182, 155, 730 62 


Showing an estimated annnal surplus revenue of from $75,000,000 
to $90,000,000. With this debt to pay, prudence and good financier- 
ing would dictate that we should not ‘tie our hands” by long-time 
bonds; but rather that we should reserve to ourselves the right to pay 
the principal, even if we should pay a higher rate of interest for afew 
years to come. The proper rate of interest can be best ascertained 
by reference to the experience of other nations. 

English conols, which are considered the best investment attaina- 
ble by many persons, bear 3 per cent. interest. They have never been 
above par since 1852 until during the past six weeks, On November 
4 and 5 and from November 19 to December 1 inclusive, consols sold 
above 100. On November 26 they reached the highest price, 1003, but 
the accrued interest was nearly 1} percent. This loan was first made 
by the British Government in 1622, when the five percents were 
funded into four percents; in 1830 the rate of interest was reduced 
to 34 per cent.; in 1844 to 3} per cent., and in 1854 to 3 percent. The 
only time since 1522 when the consols brought par was in Jnne and 
December, 1852, and in March, 1853, and during November and Decem- 
ber this year, as mentioned above. The United States four percents 
sold as high a 1133 on December 9, at which time there was accrued 

uarters of 1 per cent. interest, so that the actual price was less 
than 113. The bonds therefore returned 3.54 per cent. yearly on its 
cost that day. At 118.42 the four percents would yield 3 per cent. if 
carried to maturity. The question of placing a loan at 3 per cent. is 
a serious one. 

My judgment would be in favor of sucha rate of interest, I think 
now 3} per cent., as would insure the success of the loan at once in 
the financial markets of the world, with such an option as would se- 
cure to the Government full power to nse its surplus revenues in pay- 
ment. 

[Here the hammer fell. ] 

Mr. RANDALL, (the Speaker.) In this discussion I have made 
no attack upon the national-banking system, as has been alleged by 
the gentleman from Maine, [Mr. FRYE ;] nor have I thrown out any 
warning to the democracy of this House. I have as an American 
Representative advocated the 3 per cent. bond, knowing that to the 
honor of our people a 3 per cent. bond can be negotiated. 

In answer to the appeal to the democracy, or rather the warning 
of the gentleman from Maryland, [Mr. McLane, I I want to ask, is it 
democracy to force this Government to borrow money at 3} per cent. 
when, according to figures which I have here, the present loans of 4} 
and 4 per cent. realize to their investors but 3,12 and 3.27 per cent. 7 
I ask to have read the telegram I send to the Clerk’s desk, as a com- 
plete refutation of the warning of the gentleman from Maryland. 

The Clerk read as follows: 

Mashing dee ee 
Hon. SAMUEL J. RANDALL, Speaker : i 


The rate of interest realized to investors on a 4} per cent. bond at a “flat” pro- 
mium of 12}, and on a4 per cent. bond at a “flat ium of 13, t quota- 
tions is 3.12, tho per cent, for the former, and 3.27, the per cont. for tha MEDS 

E. B. ELLIOTT. 

Mr. FORT. Let me remind my friend that the democratic party 
never borrowed a dollar at less t 6 per cent. 

Mr. RANDALL, ihe Speaker.) I have one word to say on that 
point. When the democratic party came into power in this House it 
was charged that they meant to repudiate the public debt. Thank 
255 cere is not asyllable of truth in that allegation or expectation. 

Pplause. 

Mr. FORT. The democratic are not able to borrow money 
including the discount at less than 10 or 11 cent. 

Mr. RANDALL, (the 8 er.) I will tell the gentleman the dif- 
ference. When we came into power in this House money was perhaps 
at 7.30 per cent—— 

Mr. FORT. By reason of the policy of the mpana party we 
have been enabled to borrow money at less than 6 per cent. 

Mr. RANDALL, (theSpeaker.) Nevermind; I am not talking about 
parties. When we came into power and entered upon this refunding, 
we found money was borrowed at 7.30, that rate egies. uae ps 
on the supposition that only one party meant to pay the public debt. 
But we have demonstrated that the democratic party mean to pay 
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the public debt as honestly as any other party. What is the conse- 
quence? You can to-day borrow at 3 per cent. upon the credit of a 
nation, instead of upon the credit of a particular party that may be 
administering the Government. 

Mr. FORT (addressing Mr. RANDALL) made an inandible remark. 

Mr. RANDALL, (the Speaker.) No, sir; I want to keep them right 
on the same path. 

The CHAIRMAN Under the prior order of the House, discussion 
upon the pending amendment is ended. [Criesof Regular order!“ 

Mr. REED. After the fight is over the democratic party always 
comes in and brags about what has been done. 

Mr. RANDALL, (the Speaker.) The gentleman never found me 

The CHAIRMAN. This discussion is out of order. 

Mr. FERNANDO WOOD. Mr. Chairman, the time allotted by the 
House for the discussion of the pending amendment having expired, 
I now call for the reading of the amendment, that the committee may 
proceed to vote upon it. 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania that his time under the five-minute rule has expired. 

Mr. RANDALL, (the bs geen ) I want this dispatch from the 
Treasury Department read again, toshow that 3.12 per cent. and 3.27 
per cent. are the rates which the 4} per cent. and 4 per cent. bonds 
yield at the present premium. 

The CHAIRMAN. The gentleman from Pennsylvania asks unani- 
mous consent for the reading of a paper. 

Mr. CALKINS. I object, unless the debate is extended. 

Mr. RANDALL, (the Speaker.) You ought not to object. This is 
short telegram from your own Department. 

Mr. CALKINS. I do not care whether it is short or long. Unless 
-we can have further debate, I object. 

The CHAIRMAN, The time allowed for debate having expired, a 
vote will now be taken on the amendment offered by the gentleman 
from New York [Mr. FERNANDO Woop] on behalf of the Committee 
on Ways and Means. 

Mr. NEWBERRY. I ask for a division of the question on this 
amendment, so that a separate vote shall first be taken on that part 
which proposes to substitute 3 for 3} per cent. as the rate of interest 
on the bonds; and another vote can then be taken on the second di- 
vision, which proposes to fix 3 per cent. instead of 3} as the rate of 
interest upon the Treasury notes. I think that under clause 6 of 
Rule XVI, which I ask the Clerk to read,I am entitled to demand 
this division of the question. 

The CHAIRMAN. The Clerk will report the rule on the subject. 

The Clerk read as follows: 

On the demand of any member before the question is put, the question shall be 
divided if it include propositions so distinct in substance that one being taken 
away a substantive proposition shall remain, 

Mr. TOWNSHEND, of Illinois, Let the amendment be read. 

The Clerk read as follows: 

In line 17, strike out the words “ three and one-half" and insert ‘ three." 

In line 22, strike out the words “three and one-half” and insert three.“ 

Mr. FERNANDO WOOD. 3 the amendment offered by 
«myself under the instruction of the Committee on Ways and Means 
applies, as its language indicates, both to the bonds and to the cer- 
tificates, I shall make no objection to the proposition of my friend 
from Michigan, [Mr. NewBernry,] provided the order of the House 
limiting debate and bringing the committee to a vote shall be regarded 
as applicable to the latter branch of the amendment as well as the 
former. I understand the gentleman from Michigan to desire a vote 
upon the amendment applicable to the bonds 

Mr. NEWBERRY. Precisely. 

Mr. FERNANDO WOOD. And then the gentleman proposes to have 
a subsequent vote upon the provision applicable to the certificates. 
I see Pet possible objection to that course, and shall make no opposi- 
tion to it. 

TheCHAIRMAN. The Chair is of opinion that the gentleman from 
Michigan has a right under the rules to make the demand which he 
does. The Clerk will report the first branch of the amendment, on 
which a vote will be taken. 

The Clerk read as follows: 

In line 17, strike out the words “ three and one-half" and insert three.” 

The question being taken, there were—ayes 132, noes 92. 

Mr. REIFER called for tellers, 

Tellers were not ordered. 

So the first division of the amendment was to. 

The CHAIRMAN. The question recurs on the second branch of 
‘the amendment, which the Clerk will read. 

The Clerk read as follows: 

1 “three and one-half” and insert “ three” per cent.; so that 

“ And also notes in the amount of $200,000,000, bearing interest at the rate of 
3 per cent. per annum. o at the pleasure of the United States after two 
years, and payable in ten years from the date of issue.” 

Mr. ANDERSON. Is it in order to offer an amendment to that? 

The CHAIRMAN. It is not now in order. 

The amendment was to. 

Mr. MCLANE. I withdraw my formal amendment. 

Mr. FERNANDO WOOD. There are now no other amendments 
offered to the first section, because, so faras the discussion and votes 
shave applied to the first section, the Committee on Ways and Means 


have no other amendment to offer to that amendment. I therefore 
suggest that the committee proceed to the consideration of the two 
8 questions pertinent to the section: the length of time the 
bonds and certificates may have to run, and the relative proportion of 
the bonds to the certificates. Those are the only two remaining im- 
portant pecs of the bill, and as they are all embodied in the first 
section, I propose to confine the discussion to that section until they 
have been determined. 

The CHAIRMAN. The Chair desires to suggest to the gentleman 
from New York that he is advised the gentleman from Alabama rises 
to offer an amendment in the nature of an amendment to the text of 
the bill, and, if that be so, the amendmeut of the gentleman from 
Alabama is in order. 

8 e e I also wish to offer an amendment to the text of 

e bill. 

Mr. FERNANDO WOOD. But no amendment can be in order that 
will interfere with the rate of interest, that having already been de- 
termined, and consequently no amendment can be in order to that 
section which interferes with the question of time and the question 
of interest. 

The CHAIRMAN. The Chair will direct the amendment of the 
gentleman from Alabama to be read. 

5 Mr. ANDERSON. L rise to a parliamentary inquiry before that is 
one. 

The CHAIRMAN. The gentleman will state it. 

Mr. ANDERSON. I wish to know when a substitute is in order? 

The CHAIRMAN. The Chair will suggest a substitute would bo 
in order after the text of the section has been perfected. 

Mr. RANDALL, (the Speaker.) I think the whole of the first sec- 
tion is subject to amendment, except so far as the rate of interest is 
concerned. 

Mr. TOWNSHEND, of Illinois. That is so. 

Mr. ANDERSON. The substitute changes that rate of interest. 

Mr. RANDALL, (the Speaker.) The House has voted on the rate 
of interest. 

Mr. BUCKNER. We can offer an amendment to the whole section 
in the nature of a substitute, and let them amend the section to suit 
themselves. 

Mr. SAMFORD. My amendment is in the nature of a proviso to 
the whole section. 

Mr. TOWNSHEND, of Illinois. The section has not yet been passed 
upon. è 

The CHAIRMAN. In view of the statement of the gentleman from 
Alabama, the Chair will hold his amendment is not in order at this 
time. The purpose of the committee is to perfect the text of the 
section. 

Mr. TOWNSHEND, of Illinois. What is the proposition to be voted 
on? Let it be read by the Clerk. 

The CHAIRMAN. There is no proposition before the House. 

Mr. SAMFORD. Irise to a parliamentary inquiry, and it is this: 
my amendment goes to the whole section. It is a proviso to the whole 
section, and it seems to me the amendment goes to the perfection of 
the text of the section. That I understand to be in order. 

The CHAIRMAN. If that be so, the gentleman’s amendment is in 


order. 

Mr. CALKINS. It is impossible to hear the raling of the Chair, 
and I therefore rise to ask whether the Chair has ruled that any fur- 
ther amendment with reference to the rate of interest is in order to 
this section. 

The CHAIRMAN. The Chair has made no such ruling. 

Mr. CALKINS. Iso understood the Chair. 

Mr. RANDALL, (the Speaker.) The Chair does not rule until the 
issue arises, 

Mr. FERNANDO WOOD. There can be no ible question that 
the committee has concluded on the question of interest. 

Mr. CALKINS. But suppose an amendment were offered which 
affected the rate of interest or the length of time? 

Mr, FERNANDO WOOD. Length of time would be in order, and 
the House only can change the action of the committee on the ques- 
tion of interest. The committee has already determined it. 

Mr. CALKINS. The committee is only concluded where that comes 
as a substantive proposition, but another proposition coupled with 
the rate of interest is in order. 

Mr. ANDERSON. I rise to a question of order. The gentleman 
from New York offered an amendment striking ont 34 per cent., and 
fixing the rate at 3 per cent. There were several amendments at one 
time or another offered to that. While they were pending I offered 
a substitute patag the rate of interest, not to exceed 3} per cent., 
at the discretion of the 8 of the Treasury. There was then 
a pro forma amendment offered by the gentleman from New Jersey, 
which was subsequently withdrawn. The vote was taken upon the 
amendment of the gentlemen from New York as an amendment to 
the text of the bill so as to perfect it, on motion of the committee. 
Now, my inquiry is, whether the question before the committee is 
on the substitute to the amendment voted upon fixing the rate at 3 


r cent.? 
Tue CHAIRMAN. The Chair will repeat to the gentleman from 
Kansas what he intimated a few minutes ago, that the substitute of 
the gentleman from Kansas would be now properly before the com- 
mittee and in order, provided the amendment sought to be introduced 


1881. 
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by the gentleman from Alabama is not a proper amendment to be re- 
ceived at this time. And the Chair has requested the Clerk to report 
the amendment of the gentleman from Alabama, to the end that the 
Chair might be informed as to its character. 

Mr. ANDERSON. Then I understand that if the amendment of the 
gentleman from Alabama is voted down it does not waive or prevent 
a vote upon my substitute? 

The CHAIRMAN. Of course not. 

Mr. RANDALL, (the Speaker.) That depends upon what the sub- 
stitute is. 

Mr. TOWNSHEND, of Illinois. The tleman from Alabama sim- 
ply desiring to correct the text of the bill, it will not be in order until 
the section is disposed of to offer his amendment, as I understand ? 

The CHAIRMAN. The Chair desires to state to the gentleman from 
Illinois that the Chair is not informed or instructed as to the amend- 
ment proposed by the gentleman from Alabama. 

Mr. TOWNSHEND, of Illinois. But the gentleman himself says it 
is for the purpose of correcting the text. 

Mr. SAMFORD. I beg the gentleman’s pardon. I said it was for 


the pu of perfecting the text, not for correcting it. 
Mr. TOWNS , of Illinois. I misunde: the gentleman, 
then. 


Mr. RYAN, of Kansas. The text of the bill has been corrected or 
perfected already fixing the rate at 3 percent. Now, the question of 
34 per cent. has been voted upon by the committee. I understand 
my colleague’s substitute provides for a rate of 3} per cent.; is it 
competent for the committee to vote upon that proposition? 

Mr. RANDALL, (the Speaker.) “Sufficient unto the day.” 

Son ANDERSON. Ah, but, Mr. Speaker, we want to know when 
t day is. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Alabama. 

The Clerk read as follows: 


Add to section 1 of the bill the 8 

* i Further, That before 2 — © bonds or notes authorized by this act 
are issued it shall bo the duty of the Secretary of the Treasury to pay on the bon 
accruing during the year 1881 all the silver dollars of 3 the gold 
over and above fifty millions of dollars now held in the ury for redemption 
purposes.“ 


Mr. SAMFORD. Mr. Chairman, I offer this amendment because I 
think it ought to be adopted, and that I may have Pn opporvonity so 
challenge the statement, made by the distinguished gentleman from 
Maryland [Mr. MCLANE], during the progress of this debate. That I 
may make no mistake, I quote his language : 

Set s the Government has the power to pay this debt either in gold or sil- 
ver—and I have no doubt it has that power—yet when it had in the ae all the 
gold necessary to pay the debt, if it should take silver at a de tion of 8 or 10 
or 12 per cent, an y the debt, I should consider it a fraud on the creditor. I 
think any individual or government that did such a thing as that would lose its 
credit in the world. 

If this were the individual opinion only, of the gentleman from 

land, it would still demand serious consideration, emanating 
from so distinguished a source. But when it is the deliberate, and de- 
termined position, taken by the representatives of a billion and ahalf 
of bonds, it should be met and settled forever. 

These bonds bear on their face the agreement, the promise, the con- 
tract of the Government to pay them in coin, and the law of their 
issuance says, of the standard weight at that time. Is the contract 
to pay them in gold? No. In silver? No. In greenbacks 7 No. The 
contract says coin. What is coin of the stan weight of that year? 
It is a gold dollar of 25,4; grains, and a silver dollar of 412} 
The contract is legally and equitably met by the paytas of either 
gold or silver. If the contract is perfo: according to its express 
stipulations, by what authority or right can any man dare to c 
fraud on the Government? Whoever heard, since Abraham honestly 
paid Ephron, the Hittite, four hundred shekels of silver for the cave 
of Macpelah, down to this day, that a debtor was guilty of fraud, in 
paying his debt in silver when his contract so allowed? The honor- 
able gentleman admits, that it is lawful to pay either in gold or silver, 
but, he says, if the Government has gold it is a fraud to take that 
gold. and buy silver, with which to pay, if silver is at a discount. 

hat is honest in an individual, is honest in a government. Suppose 
the gentleman owed his neighbor a thousand dollars, payable in coin. 
When due, hiscreditordemandspayment. He hasa thousand go'd dol- 
lars onhand, but nosilver; yet he canturn toa friend standing by, and 
with nine hundred gold dollars, he can buy a thousand silver dollars, 
and save a hun Would he doit? If not, why not? If there 
is any sense or logic in his paying the gold, with all deference to the 
gentleman, a plain man cannot see it. 

It is a principle of commercial economy, as old as civilization, as 
just as Divine ju ent, and as moral as the Decalogue, that the 
debtor has the right to pay, in the cheapest commodity, according to 
the contract. It is a right always exercised, and never questioned 
between individuals. If I give my note payable six months hence in 
grain, and could find a creditor to take it on those terms, and six 
months hence wheat is worth a dollar per bushel, and corn one-half 
that amount, do I perpetrate a fraud in paying in corn? 

No, sir, the illogical and groundless claim that we cannot pay these 
bonds in silver, is an audacious and avaricious demand by the bond- 
holder, whose injustice I shall foreverdenounce. I concede that hon- 
orable gentlemen on this floor disinterestedly, and honestly, differ with 
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me, because they say so. There exists in this House a powerful sen- 
timent, so wedded to the Sn pry sires of the bond-holding inter- 
est, that every effort in behalf of the tax-paying people, is met with 
derision or censure. 

If silver to-day were of more value than gold, the bondholder would 
demand silver. These bonds are not payable in greenbacks, and yet 
they are readily taken in payment for bonds because they are as 
as gold. The bondholder clamored for these coin bonds. He got them. 
He then had silver, which was as valuable as gold, demonetized. He 
now tries to get above, outside of, and beyond his contract by de- 
manding aspecial kind of coin. It needs no special financial wisdom 
to understand this matter. It is simply a question of right, which 
every honest man can understand at a glance; and for one I shall 
not be terrorized by the sentiment which es this House in the 
interest of the bondholder, to surrender the right of the tax-payer, to 
pay this claim, in silver or gold, as may be most to his interest. 

he amendment I have offered asserts the right, and makes it the 
duty, of the Secretary to pay silver dollars as long as he has them. 

Again, the measure before the House is to provide payment for over 
six hundred millions of bonds accruing during the present year. They 
bear 5 and 6 per cent. It isconceded on all hands that the Govern- 
ment can borrow money sufficient to pay them at 3 or 3} per cent. 
Itis a plain business proposition. By borrowing money at 3 per cent. 
and paying off a 6 per cent. bond one-half the interest is saved. B 
such a transaction, in this case, the Government can save many mill- 
ion dollars interest annually. A wise man, of course, will do this; 
but no wise man will borrow money at any per cent. if he has the 
money on hand to pay without borrowing. 

There are in the Treasury $150,000,000 held for resumption p ; 
If my amendment should prevail one hundred million dollars at least 
of this vast sum would not only be made useful in paying that amount 
of bonds—an annual saving of interest, at 6 per cent., of $6,000,000— 
but it would be sent forth, into the arteries of commerce and enter- 
prise upon a mission of great usefulness. 

Ah, but they say this would hazard resumption. This is not so. 


ds | Tt is simply a cry of moneyed men, to reduce the volume of currency 


that much, in order that money may be of more value, Resumption 
has come to us, in times of peace, and p rity, to stay while 
remains. How can it affect resumption? The man who takes a ten- 
dollar greenback bill for ten dollars’ worth of property does so, not 
because there are four dollars in specie in the Treasury, to redeem it, 
but because he has confidence in the ability of the Government to pay. 
He knows that the fifty million restless, active, working people of 
this country, with their empire of fertile valleys and mountains of 
minerals and coal, are able to pay ten times the amount of greenbacks 
in circulation. If the Government takes $100,000,000 of specie, now 
lying and rusting in idleness, and pays that amount of its indebted- 
ness bearing interest, how can that 3 its obligations? As 
an economic truth, it becomes more able to pay. If $50,000,000 are 
kept in the vaults of the Treasury, it is nonsense to say, that it will be 
insufficient for resumption, when itis say ght by a daily stream 
of a half million of coin from customs duties, and a statute on the 
books, authorizing the Secretary to issue 5 per cent. bonds if neces- 
an to get coin to redeem greenbacks. He could sell $100,000,000 of 
such bonds any day at par. 

Sir, it is a pretense to say this sum should lie idle whilé we are pay- 
ing percente to borrow more money: This money was raised by the 

of 4 per cent. bonds. Itis held there to make money scarce, in 
e anes of 8 and those eee fixed 33 = order 

their money ma ve, a larger pu ng ca ty. ey pay 
no taxes, and hence they care not how heavy the barden may be on 
those who do. And yet wesit here, professing to represent the masses, 
who pay all the taxes, and are subdued by the audacity, or sophistries, 
of the moneyed few. Such a payment as this will save, at 3 per cent., 
$3,000,000 a year, which in ten years will be $30,000,000. 

It has been argued in the course of this debate, the longer the bond 
the cheaper the rate of interest will be. That is the argument of a 

debt. If we had other bonds falling due in the next ten years 
at a higher rate than 3 or 34 per cent., I would favor extending the 
lower-rate bond, and paying the higher rate, butnoothers fall due until 
1891; and it has been demonstrated that all those maturing this year 
can be paid off before then. For that reason I shall vote for the prop- 
osition which matures them within ten years, instead of a longer 
time, and I believe they can be paidin six years. But gentlemen say 
a short 3 per cent. bond cannot be placed at par. A United States 
bond or note is exempt from taxation. Federal, State, county, munici- 
pal, and special taxes will a te nearly, if not quite, 3 per cent. 
Therefore 3 per cent. on these bonds is equal to 6 per cent. interest. 
In the money centers to-day, money goes begging at 6 per cent, for 
three, six, and twelve mon Within the t ten days a private 
banker, in a small interior city of Alabama, told me he had just refused, 
a few days before, two offers to lend him §10,000 at 6 per cent. per 
annum. 

The absolute security, therefore, of a Government bond will readily 
command all the surplus of the country. I therefore vote for a rate 
not cote per cent. If the bankers and syndicates are not 
willing to take these bonds payable in from one to ten years, let 
them issued in denominations from $10 to $100, bearing 3 per 
cent., and men of limited means, all over the country, will take them, 
and, if necessary, they can use them as currency, to relieve their neces- 


578 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 12, 


sities, in the mean time getting a small interest on them. Put this 
feature in this measure as an alternative, in the event the Secre 

is embarrassed in their negotiation by the syndicates, and you n 
have no fears of a failure. If the moneyed men of this country, see 
that five hundred million little bonds start out into the channels of 
trade, and agriculture, to perform the functions of currency, they will 
not stand on ceremony to stop them. 

Sir, I do not wonder that national bankers favor a perpetuation of 
the public debt, and therefore favor a long-time bond, even at a low 
rate of interest, because the payment of the debt sounds the death- 
knell of the banks. When the bonds are paid their foundations are 

me. But it is incomprehensible to my mind how the representa- 
tives of farmers, merchants, mechanics, and laboring men can hesitate 
a moment on this vital question, I can also understand why manu- 
facturing monopolies lock shields with the bankers in these cial 
struggles, for as payment of interest ceases, the necessity for high 
tariffs passes away. The one takes the profit of toil in the shape of 
interest, the other plunders honest industry from behind the ram- 

arts of high-tariff laws, and on the sweat of labor both revel in 
2 and dress in purple and fine linen, every day. In its last 
analysis money is the blood of the poor.“ These two mighty powers 
own this Con , own the Executive, own the judiciary, own all 
the 3 of this Government. I see no escape for the eople 
from slavery and serfdom for a generation to come. God only knows 
the fate which is in store forthem. Between these upper and nether 
millstones they will be ground to powder. To these two classes the 
people pay annually a thousand million dollars; and you might as 
well attempt to jostle the earth in its orbit, as to loosen the grip they 
have on the industry of this land. Understand me, I ize the 
inviolability of the public debt, but I recognize, too, the right of 
the people to pay according to contract. No man can give an honest 
reason why the amendment I have pro should not and yet 
I fear it will not. In advocating it, I have done m: autre I see it. 

Some gentlemen say fund the debt in fifty-year bonds, at a small 
interest, and let posterity help pay it. Aside from the wrong, of 
mortgaging the bright red blood of our children, for all time, to glut 
and fatten the diseased maw, of a corrupt and arrogant aristocracy, 
this would bring us no relief. If such a course would take off any 
of the 89 per cent. tax on blankets and wool hats; any of the 90 per 
cent. tax on the plows, the axes, the trace-chains, and the hoes which 
the r man uses to make bread—if any of these and such like taxes 
might be lessened, by extending the bonds, then I would consider it. 
But it will not do it, and if the taxes collected are not put on this 
debt they will be squandered in jobs, in subsidies, or in some way. 
There is no intention to lighten up on taxation. And there never 
will be, until the people arise in their might, and sweep from power. 
faithless officials who promise them one thing on the stump, and do 
another as soon as they get into power. 

I know such language is distasteful to this House, and I regret to 
use it; but it is the truth, and I take whatever derision and censure 
it may bring. I know there are many gentlemen here who feel as I 
do, but they are as powerless to bring relief, While we sit in the 
easy chairs and enjoy the imperial splendor, and royal luxury of this 
national Capitol, with troops of servants at high salaries, to antici- 
pate every wish, we ought, in the name of honesty, justice, and a 
common humanity, to remember that our brethren and friends, who 
sent us here, are toiling in the sun and rain, and in many instances 
going to bed hungry, to pay for all this magnificence. They 9 
on us to stand between them and these great wron Are we doing 
it? Let every man put the question to himself. I say no. The na- 
tional bankers and moneyed monopolists control this Goverument, 
and will continue to do, so unless the Px Pa arise, and demand of 
existin 8 regard for right, and if they fail to give it, then move 
forw n a solid people’s party, demanding equal and exact justice, 
for all classes, for rich and poor alike. When they do Iam ready to 
fight under that banner for right, for truth, and justice. 

. TOWNSHEND, of Illinois. Mr. Chairman, I rise to a parlia- 
mentary inquiry. There issome confusion with regard to the right 
to offer amendments to this section. I ask now for a decision of the 
Chair on the point whether it will be in order after the disposition 
of the amendment proposed by the gentleman from Alabama to move 
to strike out “twenty years” and insert “five.” 

The CHAIRMAN. The Chair has no donbt of the right of any 
member of the committee to offer an amendment of that character. 

Mr. TOWNSHEND, of Illinois. That is what I wanted to know. 

Mr. BLAND. Mr. Chairman, as a further reply to the gentleman 
from Maryland, LMr. OLAT would state that the question as to 
whether those bonds were payable in silver dollars was a question dis- 
cussed and determined when this silver law was . There never 
was a bond sold in this country at 4 per cent. interest, until after the 
remonetization of silver, although it was urged at that time that to 
restore the standard silver dollar to the currency of this country would 
be a violation of public faith and would absolutely prevent the refund- 
ing of the public debt at a low rate of interest. Yet the effect of 
that legislation was to so improve the public credit that for the first 
time in Faia) history of this Government we were able to refund at 4 

cen 

Mr. Chairman, I have an amendment here to an amendmentI have 
already offered to this bill, to which I desire to ask the attention of 
the committee for the purpose of showing those who oppose that 


amendment what currency the bonds should be paid in. There are 
some gentlemen here who are favorable to silver yet object to the 


amendment I introduced because they say it is a discrimination to 
declare that the bondholder shall receive the coin silver dollar at 
the Treasury. The amendment I pro; is to enable the Secretary of 
the to coin an amount ofsilver bullion into standard silver 
dollars to pay the bonds as they mature. That unquestionably is 
lawful and is unquestionably the only mode that can meet the pay- 
ment on these bonds that call for coin. For if any circumstances 
should come upon us that would cause æ failure of the refunding op- 
erations for the want of proper coin in the Treasury, if our importa- 
tions should become greater than our exports, or any other causes 
should operate to cause our paper money to sink below coin, then the 
bondholder would demand his coin and we would not have the coin 
to pay it unless some provision of this kind is made, 

his amendment proposes to make provision for the payment of 
these bonds, according to law, in coin. If that is objected to by gen- 
tlemen because it discriminates in saying this debt shall be payable 
in coin, then let us say the coin shall be produced at the mint and 
paid for these bonds, or an equal amount of other revenues shall be 
paid. Amend it in that way, if you please. I care nothing for that. 

The idea is to compel the Secretary of the Treasury to execute the 
law of the land in coining four millions of silver per month, to meet 
the demand for paying these bonds in coin; and if other revenues 
can be paid instead of the silver dollars there can be no objection to 
that. But let us proceed to provide for the coin to meet this demand, 
which is a coin demand. This is the only mode we have to provide 
the coin to meet it. 

I declare here from my place in this House that this debt can be 
paid for a sum at least $30,000,000 less than the face of the bonds, by 
executing the law of Con in the mode already provided for. 
[Here the hammer fell.] I ask unanimous consent to fave printed, 
as of my remarks, the amendment I have referred to. 

ere was no objection. 
The amendment is as follows: 


That of the coin now in the Treasury the sum of $100,000,000 be, and the same 


hereby is, appropriated for the purpose of the interest-bearing debt of the 
United States pa 5 1850 and 1 8 Further provided, That 
the sum of $100,000,000 of revenue not otherwise 9 ky eine be, and the samo 
hereby is, appro for the p aforesaid: And it is further. That 


the Secretary of the Treasury cause to be coined the maximum amount of 


silver bullion into s silver dollars in the manner now provided by law ; 


and shall pay out such dollars, or an equal number of the same in other revenues, 
monthly in the redemption of said debt, 


The CHAIRMAN. The vote will now be taken on the amendment 
of the gentleman from Alabama, [Mr. SaMFORD. 

The question being taken, the Chair stated that the noes ” seemed 
to have it. 

Several members called for a division, 

Mr. ANDERSON. I rise again to inquire whether the vote does 
not now come on my substitute ? 

Mr. REAGAN. The. gentleman cannot make that inquiry while 
the committee is dividing. 

ie C The inquiry of the gentleman is not now in 

order. 

The committee again divided ; and there were—ayes 82, noes 25. 

So (further count not being called for) the amendment was 


to. 
Mr. McMILLIN. I desire now to offer the amendment to which I 
called attention a short time ago. I ask the Clerk to read it. 
The Clerk read as follows: 


Add to section 1 the rag hog H 
“And provided further, That the bonds issued under this act shall be subject to 
taxation as any other property.” 


[Cries of “Vote!” “Vote 14 

Mr. FERNANDO WOOD. I desire to give notice I shall demand a 
separate vote in the House on the amendment which the Chair has 
just pronounced carried. 

Mr. GILLETTE, Too late. 

x T CHAIRMAN. That is the right of the gentleman from New 
ork. 

Mr. FERNANDO WOOD. I repeat that, the amendment having 
been carried by one-third less than a quorum of the House, it is my 
prerogative, and I shall demand in the House a yea-and-nay vote on 
that amendment, 

The CHAIRMAN. The Chair has stated to the gentleman that 
that is his right. 

Mr. FERNANDO WOOD. I give notice in advance that it is my 
intention to do so. 

Mr. GILLETTE. I ask that the pending amendment be reported. 

The amendment offered by Mr. MCMILLIN was again read. 

The question being taken on Mr. McMILLIN’s amendment; there 
were ayes 44. 

T 8 the negative vote was called for there were cries of “Down !” 
own!“ 3 

Mr. RANDALL, (the Speaker.) That is filibustering. The truth 

is the people get the taxation in the lower rate of interest. 

The 1 vote having been counted, there were noes 49. 

Mr. IFER. A quorom has not voted, and I call for tellers. 

The CHAIRMAN. The Chair appoints as tellers the gentleman 
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from Kentucky, Mr. CARLISLE, and the gentleman from Tennessee, 
Mr, MCMILLIN. 

Tasa committee again divided; and the tellers reported—ayes 57, 
noes 99. 

So the amendment was not agreed to. 2 

e CHAIRMAN. The question now recurs on the substitute sub- 

mitted by the gentleman from Kansas, [Mr. ANDERSON,] which the 
Clerk will now report. 


Mr. RANDALL, (the Speaker.) I move to amend in the sixteenth 
line by striking out“ „000, 000 “ and inserting “$650,000,000.” The 
effect of that will be to make this loan a 3 per cent. bond loan, and 
not a Treasury-note loan at all. That will have to be followed by 
an amendment to strike out the words— 


And payable forty years— 

And then the words— 
and also notes in the amount of $200,000,000, 3 at the rate of 3} per 
cent. per annum, redeemable at the pleasure of the United States, aftertwo oye 
and payable in ten years from the date of issue; but not more than $40,000,000 o: 
said notes shall be redeemed in any one fiscal i and the particular notes to be 
redeemed from time to time shall be determined by lot, under such rules as the Sec- 
retary of the Treasury shall prescribe. 

The effect of such amendment, as I said when I offered it first, is to 
make this substitution of indebtedness by name a bond loan exclu- 
sively. 

Mi TOWNSHEND of Illinois, On what time? 

Mr. RANDALL, (the Speaker.) The time I will have to offer to 
amend next, and I will reach it by another amendment hereafter. 
The issue involved in the amendment I have offered is to make this 
entire loan, to be negotiated by name, a bond-loan, as it were, and to 
strike out that portion of the committee’s bill which relates to Treas- 

notes. 

. HAYES, Let me ask, will this make it impossible for us to 
pay any of our debt within the next ten years? 

r. RANDALL, (the Speaker.) I have not reached that point. 
That will be a further amendment when the time is reached. This is 
merely to say that all this indebtedness shall consist, by designation, 
bonds, and shall be redeemable after one year or two years, as the 
House may hereafter decide. 

Mr. HAYES. The whole amount! 

Mr. RANDALL, (the Speaker.) The whole amount, of course, re- 
deemable after one year or two years, as the House may determine. 
But the present amendment is a selection in name between bonds 
and Treasury notes, and makes the entire amount consist, by desig- 
nation, bonds, and not Treasury notes. 

Mr. CALKINS. At what rate of interest? 

Mr. RANDALL, (the Speaker.) That the House has already fixed. 

Mr. BUCKNER, What, then, would be the difference between a 
bond and a Treasury note? 

Mr. RANDALL, (the Speaker) There is really no distinction at all. 

Mr. TOWNSHEND, of Illinois, I offer an amendment to the amend- 
ment of the gentleman from bog wg fhe [Mr. RANDALL, ] to strike 
out the words “twenty years,” in line 19, and insert the words one 
year,” so that the bonds shall be payable at any time from one year 
to forty years, at the option of the Government. 

The CHAIRMAN he question will first be upon the amendment 
offered by the gentleman from Illinois [ Mr. TOWNSHEND] tothe amend- 
ment offered by the gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL, (the Speaker.) I would like the gentleman td wait 
until my amendment has been acted upon; it will not preclude his 
amendment at all. 

Mr. TOWNSHEND, of Illinois. I will withdraw my amendment 
for the present. 

Mr. WARNER. Let the section be read as it will stand if amended 
as proposed by the gentleman from Pennsylvania. 

The Clerk read as follows: 

Be it £c., That all existing provisions of law authorizing the refunding 
of the national debt shall apply toany sof the United States bearing a higher 


rate of . cent. per annum which may hereafter become redeem- 
able: Provided, That in lieu of the bonds authorized to be issued by the act of Jul: 


the Puerta, Sa the public debt,” the Secretary of the ary is hereby author- 
ized to issue bonds in the amount of not exceeding $650,000,000, which 
interest at the rate of 3 per cent. per annum, — Kaina r 


at the pleasure of the 
United States after years from the date of issue. The bonds and notes shall 
be, in all other respects, of like character and subject to the same provisions as the 

ds authorized to be issued by the act of July 14, 1870, entitled “An act to au- 
thorize the refunding of the national debt,” and acts amendatory thereto: Provided, 
That nothing in this act shall be so construed as to authorize an increase of the 
public debt: And i That before any bonds or notes authorized by this act 
are issued it shall be the duty of the Secre' of the Treasury to pay on the bonds 
Scernieg Caring the year 1881 all the silver dollars of 4124 grains and all the gold 
over and above fifty millions of dollars now held in the for redemption 
purposes. 


Mr. RANDALL, (the Speaker.) The effect of that amendment is 
merely to change the designation of the indebtedness. 

5 N Is there now pending an amendment to the amend- 
ment 

The CHAIRMAN. The gentleman from Illinois [Mr. TOWNSHEND] 
e an amendment, but withdrew it. 

. CALKINS. Then I move to amend the amendment in the man- 

ner indicated by the proposition which I send to the Clerk’s desk. 
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The Clerk reads as follows: 

Which bonds shall bear interest at the rate of cent. ann le 
semi-annually at such places as the Secretary of 8 — ape 

Mr. CARLISLE. I make a point of order against that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLISLE. As I understand the situation, the gentleman from 
Pennsylvania [Mr. RANDALL] has moved an amendment, which is 
equivalent to striking out the words “and notes” where they occur 
in the bill after the word “ bonds.” That is an amendment to the 
text of the bill. j 

The gentleman from Indiana [Mr. CALKINS] now moves an amend- “ 
ment, which, in substance, is not an amendment to that offered by the 
gentleman from Pennsylvania, but isan amendment to a different part 
of the text. It is not, therefore, an amendment to the amendment, 
but an attempt on the part of the gentleman from Indiana to amend 
another portion of the text while there is ding one amendment 
to the text. It is therefore out of order on that ground, without say- 
ing anything whatever upon the question of the right of the gentle- 
man to move an amendment changing the rate of interest which has 
been established by a vote of the committee. 

Mr. CALKINS. I would like to have e designate the 
rule under which he makes his point of order. I do not know that 
I get the full scope of the point he has made. 

. CARLISLE. I suppose every gentleman here understands the 
rule of parliamentary law that when an amendment is pending it is 
in order to move an amendment to that amendment; but it is not in 
order to move another amendment to the text, except by way of sub- 
stitute for it. 

Mr. CALKINS. But the pending amendment includes the rate of 
interest. 

Mr. CARLISLE. The amendment the gentleman from Pennsyl- 
vania [Mr. RANDALL] offers has no reference whatever to the rate of 
interest, but simply proposes to strike ont the words “and notes” 
where they occur after the word “bonds.” Therefore, as I have al- 
ready said, it is a proposition to amend a part of the text; and while 
that proposition is pending the gentleman from Indiana [Mr. CALK- 
TOJ Pee to amend another portion of the text. 

0 S. I now understand the ee 
Mr. CARLISLE. The proposition of the gentleman from Indiana 
might, perhaps, be in order hereafter if offered after the pending 
amendment shall have been dis of. Perhaps the only question 
then to be made against it wo ee e eee 
the rate of interest which the committee has already established 25 
its vo 

Mr. CALKINS. I think I now apprehend the position the gentle- 
man takes, which is, in substance, that the amendment offered by 
the gentleman from Pennsylvania [Mr. RANDALL] simply changes 
the An of the original text. 

bates ISLE. In another portion than where you propose to 
c t. 

Mr. CALKINS. Yes; and for that reason he says my amendment 
is not in order. 

Mr. RANDALL, (the Speaker.) Not as an amendment to my 
amendment. ; 

Mr. CALKINS. I take it that if the amendment of the gentleman 
from Pennsylvania is voted upon the bill it will be in the lan 
in which he has offered it. Although it does not in effect eng 
some 8 of the pending section, yet the amendment must 
considered as a whole, though it changes nothing in effect except the 
word “bonds” and the words “and notes.” It is to be voted upon 
as a whole, and I think my amendment is germane and applicable 
both to the subject-matter of the section and to the amendment 
itself. As bearing upon the point of order, I ask the Clerk to read 
Rule XIX. 

The Clerk read as follows: 

When a motion or tion is under con a 
motion to amend that ppr amendment shall be in connec 15 . 
offer a further amendment by way of substitute, to which one amendment ma, 
be offered, but which shall not be voted on until the matter is portons, 
but either may be withdrawn before amendment or d n is had thereon. 

Mr. CALKINS, I desire further to call attention to the fact that 
the amendment offered by the gentleman from Pennsylvania does 
more than the gentleman from Kentucky has suggested. It will be 
observed that it first strikes out “500” and inserts “600,” and then 
strikes out all after “years” down to the word “ prescribe” in line 
28; so that it not only changes the words which the gentleman from 
Kentucky has yar but changes the whole section as well. 
suggested tome by the gentleman from Massachuse Mr. CLAF- 
LIN, ] it increases the amount of the bonds or notes $150,000,000. But 
the point I urge is, that if this amendment goes in it in as an 
entirety, and therefore any part of it is amendable under the rule 
which has been read. 

Mr. HASKELL. I wish to say a word on this question—merely to 
protest against such a construction of an amendment to an amend- 
ment as would be necessary if this point of order be decided well 
taken. Such a restriction upon members of the House in matters of 
amendment would only add to the already tedious work of perteshing 
legislation on this floor. It might be possible that the text sough 
to be amended eee. first (Niger if amended by the second 
amendment, would be favorably recei by a large number of mem- 
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bers, whereas the original amendment of the text might be faulty in 
the extreme. If the Chair should hold that a second amendment 
cannot touch the original text of the bill, it would deprive us of a 
forcible and effective manner of perfecting the preceding amendment. 

Such a decision would, in many cases, cut off from the second 
amendment nearly all its force and effect. I insist that, under the 
law as laid down in Cushing’s large work on parliamentary practice, 
(and there is no rule of this House in contravention of that work, 
which is accepted as authority in most of our Legislatures,) two dis- 
tinct amendments differing radically from each other may be pending 
at the same time. An amendment to an amendment may be totally 
foreign to the amendment, but it is held to be in order; and the two 
propositions must be voted upon. If the Chair holds that the point 
of order taken by the gentleman from Kentucky is good, then fare- 
well to any possible advantage to be derived from the effort to amend 
an amendment. I trust that such will not be the ruling of the Chair. 

Suppose I move to amend the original text of the bill. Some other 
member desires to amend a few words just following or just preced- 
ing in the text. If this point of order is good, that would be out of 
order; and to reach the object we might be compelled to vote down 
the first amendment; whereas if the second and first amendments 
were considered together they would form an harmonious whole to 
which everybody would agree. 

I do not care very much about this pending proposition; but I do 
desire to put myself upon record as protesting against a construction 
of parliamentary law not founded on our rules, and which is in direct 
conflict with the best ey, in the world on parliamentary law— 
3 Law and Practice of Parliamentary Assemblies. 

Mr. CARLISLE. I have no disposition to prolong discussion on a 
mere point of order; but it seems to me that this question is a per- 
fectly plain one. It is simply whether, while an amendment is pend- 
ing to one part of the text and undisposed of, a member can offer 
an amendment to another part of the text and by this means dis- 
place the former amendment and secure a vote first upon his. If 
that can be done, it is, I confess, 8 which I have never known 
to be done heretofore. The only way in which a vote upon this 
amendment can be secured before the vote is taken upon the amend- 
ment of the gentleman from Pennsylvania is to propose it as an 
amendment to that amendment; and it must be in fact and in sub- 
stance an amendment to that amendment, not an amendment to 
some other part of the text of the bill. If this be not so, then while 
one amendment is pending I may rise and offer another amendment 
to a different part of the bill, and so the proceeding may go on until 
every member on the floor ? 

Mr. REED. Oh, no; that would be an amendment in the third 


d 

“Mir. CARLISLE. This is not an amendment to an amendment. If 
it were, then the rule . an amendment beyond the second 
degree would apply; but instead of being an amendment to the 
amendment, it is a proposed amendment to the text; and the gen- 
tleman moving it seeks by putting it in this form to displace the 
amendment offered by the gentleman from Pennsylvania so as to suc- 
ceed in having a vote first npon this subsequent; proposition. Now, 
I submit'that according to the most familiar rules of parliamentary 
law that cannot be done. j 

Mr. CALKINS. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. CARLISLE. Certainly. 

Mr. CALKINS. Suppose the amendment of the gentleman from 
Pennsylvania had contained “4 per cent.” instead of ‘3 per cent.,“ as 
it does; would it have been in order to have offered my amendment 
to change the rate to 34 per cent. ? : 

Mr. C. ISLE. Ithink that if the gentleman from Pennsylvania 
had moved to amend that part of the bill which relates to the rate 
of interest by proposing a different rate, and the gentleman from In- 
diana had then moved to amend the amendment by inserting another 
rate than that proposed in the amendment, the proposition would 
have been in 0 But that is not the case here at all. The gen- 
tleman’s amendment, as shown upon its face, pro to amend the 
text of the bill; it does not propose to change anything which the 
gentleman from Pennsylvania moves to insert in the bill. 

Mr. HASKELL. May J ask the gentleman a question? 

Mr. CARLISLE. Certainly. À 

Mr. HASKELL. Does not the gentleman recollect in the practice 
of this House frequent cases when a motion has been made directin 
a certain disposition to be made of a bill, and when in the form o 


an amendment to an amendment it has been pro to reverse 
directly that proposition? 

Mr. CARLISLE, Of course. s 

Mr. HASKELL. And thatis provided for expressly in all the larger 
works on parliamentary law. 055 

Mr CARLISLE. Of course that is perfectly legitimate because 
that is really an amendment to the amendment. 

Mr. HASKELL. No. It goes to the original subject-matter. 


Mr. REED. I should like to make a sn tion. The gentleman 
from Kentucky is misleading himself by talking about an amendment 
to the text as if that were something different from an amendment 
to the section. The effect of striking out “five hundred” and in- 
serting “six hundred” is to make a different section, and it iene le 
that members of the House would be willing to vote for the su 


tution of six hundred for five hundred provided the rate of interest 
was chan from 3 percent. to 34. Therefore the proposition of the 
gentleman from Pe lvania is not a proposition merely to amend 
the text, but it is a proposition to submit a different section, and that 
different section can be amended because thereby it might be made 
more acceptable to the House. This very fact is illustrated by the 
Clerk being called upon to read the section as it would be when 
amended. Any other view of it would be so narrow as to deprive 
this pies of the limited right it has of an amendment to an amend- 
ment. ` 

The proposition of the gentleman from Kentucky that gentlemen 
could g on and amend this part of the text and that part of the text 
until there were fifteen or twenty amendments before the House is 
amply answered by the provision of the rules which forbids going 
beyond an amendment to the amendment. The proposition of the 
gentleman from Kentucky is therefore a reductio S absurdum., 

Mr. FERNANDO WOOD. I assume an amendment not in order in 
any one regard is not in orderin any regard. If there is a portion of 
any proposition or amendment which within itself is not in order as 
an amendment, then the whole of the amendment without reference 
to the relation of the remaining parts, is also out of order. 

Now, I make this point on the amendment offered by the gentleman 
from Indiana that it is physically and in every other sense impossible 
that that amendment can be ruledin order because it proposes abso- 
lately to reverse the action of this House. It proposes to change the 
deliberate action of a very large majority of the committee upon a 
question which has been under consideration for two days and which 
has been finally submitted for determination and determined. Now, 
if under the pretext of an amendment, if under the guise of a substi- 
tate the decision of the House can be reversed at the instance of any 

ntleman who obtains the floor to offer an amendment, then all our 

ecisions and all our rules apan questions of practical legislation fall 
to the ground. Consequently the amendment of the gentleman from 
Indiana pro to change the rate of interest which this committee 
deliberately after discussion positively determined, and if he can re- 
open that question in that way, if he can send us out again into the 
open sea of speculation as to the rate of interest, we may go on until 
the 4th of March next offering amendments so as to defeat the will 
of the majority of this committee which has been so significantly ex- 
pressed. Therefore I hold this amendment being out of order in that 
one isolated regard fails in all respects. 

Mr. CALK One word. That whole question is answered by 
the fact that if this amendment is ee as proposed by the gen- 
tleman from Pennsylvania there will an entirely new section to 
the bill. Much of the section as now printed has been eliminated by 
the amendment of the gentleman from Pennsylvania. 


The other proposition has been completely answered by the gen- 
tleman from Maine. The House may be willing to take $500,000,000 
at 3 per cent., and at thesametime be willing to change the „000,000 


at 34 per cent. That is what this amendment proposes to do. The 
question is simply in a nutshell. 

The CHAIRMAN. The Chair has no desire to construe with undue 
strictness the rules applicable to this question. The situation, as the 
Chair understands it,.is this. The gentleman from Pennsylvania 
offers an amendment to the bill as reported by the Committee on 
Ways and Means. That amendment treated specifically certain defi- 
nite things embraced in it. The gentleman from Indiana offered 
something in the nature of an amendment to the amendment. The 
Chair understands the suggestion coming from that gentleman is that 
his amendment goes beyond the subject specifically treated of in the 
amendment of the gentleman from Pennsylvania. The Chair feels 
strongly disposed to hold, and does hold, that when the amendment 
offered as an amendment to an amendment goes beyond the matter 
sought to be amended, the dividing line between an amendment and 
a substitute has been reached and crossed, and that while the matter 
of the amendment of the gentleman from Indiana may be in order at 
the proper time, and would be in order as a substitute, yet the Chair 
is constrained to hold, and does hold, that as an amendment to the 
amendment of the gentleman from Pennsylvania it is not in order. 
He therefore rules the point of order to be well taken. 

The question is on the amendment of the gentleman from Pennsyl- 
vania. s 

Mr. FERNANDO WOOD. I would like that to be reported again. 

The amendment was again read. 

Mr. REAGAN. I rise for the purpose of asking the gentleman from 
Pennsylvania if a portion of that amendment which has been read 
relating to certain classes of bonds does not cover laws which pro- 
vide for the syndicate and other objectionable features to which he 
alluded in his remarks a few days ago upon this question. 

Mr. RANDALL, (the 5 he Clerk will be kind enough to 
read the further proviso which covers that point, Itismy intention, 
I will state to the gentleman from Texas, to offer, when I reach a 
point where it can be offered, an additional proviso which covers the 
point to which he now refers. 

Mr. WARNER. I would like to ask the gentleman from Pennsyl- 
Mose x Rete: The law of 1870 provides that bonds of $50 may 

ned 

Mr. RANDALL, (the Speaker.) That comes in in the next section. 

Mr. WARNER. Very well; I only wanted to call attention to it. 

Mr. FERNANDO WOOD. Idesire to ask the gentleman from Penn- 
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sylvania whether that porkon of what the Clerk has read relating to 
the payment of silver dollars is a portion of his amendment ? 

Mr. RANDALL, (the Speaker.) It is not. 

Mr. FERNANDO WOOD. Then I desire to know why the Clerk 
reads it. 

Mr. RANDALL, (the Speaker.) It was simply read for the informa- 
tion of the AANA in connection with my amendment, to show 
how it would stand if . was adopted. The House put 
it in, and it is not n to be voted on with my amendment. 3 

Mr. FERNANDO WOOD. Then why require it to be reread if it is 
not to be acted upon. I want the gentleman from Pennsylvania to 
offer his amendment as an isolated proposition so that we can under- 


stand it. 

Mr. RANDALL, (the 8 er.) It is being read simply to show 
how the section wf yng my ee ee adopted. The Chair 
will notice that the gentleman from Texas has asked a question 
which makes it n that there shall be read a further proviso 
which I desire to offer when I have the opportunity. 

The CHAIRMAN. The Clerk will what the gentleman from 


Pennsylvania su ts. 

The Clerk he, 9 follows: 

And provided TaS O TOERE OE nnd > Saas DOOS wernt Fong a 
ized to fs refunded 


shall cease at tho days after notice that 
the same have been designated by the Secretary of the for redemption. 


Mr. KEIFER. Is that pending now? 

The CHAIRMAN. Itis not. 

Mr. CLAFLIN. I wish to ask the gentleman from Pennsylvania if 
he does not intend to have the bonds redeemable at any fixed time? 

Mr. RAND (the Speaker.) That is another question, and will 
be hereafter provided for. 

Mr. C IN. It does not appear to be provided for in the amend- 
ment in any shape. 

. RAND. , (the Speaker.) I do not want it to have relation 
to this amendment. 

Mr. CLAFLIN. Then you strike out all that provides when the 
bonds shall be pap fy acme 

Mr. RANDALL, (the Speaker.) I left that blank for future settle- 
ment by the committee. 

Mr. CLAFLIN. But you strike ont the date. 

Mr. RANDALL, (the S er.) That will be amended afterward. 

Mr. CLAFLIN. It is then your intention to fix some date? 

Mr. RANDALL, (the Speaker.) It is. That will be offered when I 
get an terre a first disposing of my present amendment. 

Mr. Mr. Chairman, [desire to ask the gentleman from Penn- 
sylvania a question touching this last amendment proposed by him. 
In the original law providing for the sixes was there any provision 
touching the ee of notice required before interest should cease ? 

Mr. RANDALL, (the Speaker.) There was as to the fives, but not 
as to the six nts. 

Mr. W. ER. That was three months, 

Mr. FRYE. That is what I want to get at, and I want to call the 
attention of the committee to it, that there may be no violation of 
the Jaw in this respect. 

Mr. CARLISLE, If the gentleman from Maine will look at the 
statute he will find it provided that when the bonds issued under that 
statute are to be redeemed, at the expiration of ten or fifteen years, as 
the case may be, tho interest shall cease at the expiration of three 
months after they have been called by the Secretary of the Treasury. 

Now, the 5 per cent. bonds which it is proposed to refund under 
this act were a part of the bonds issued under that act of July 14, 
1870, to which I refer, and therefore that provision applies to them. 
But the outstanding sixes were not issued under the act of 1870, 
and therefore that provision does not apply to them at all, and we 
now have control over them so far as to provide when the interest 
shall cease. 

31 That will be found in section 3 of the act of July 

Mr. RANDALL, (the Speaker.) It will be remembered by the com- 
mittee that I had occasion to make some remarks a short time agoin 
this connection upon the question of the payment by the Government 
of double interest. I regard that as a very objectionable feature in 
the act of 1870, and one that should be ed against in this bill. 
I see no reason in the world why the Government should pay double 
interest to the extent as has been conceded was paid upon this bond 
funding during 1879, to wit, on $740,000,000 of 4 per cent. bonds the 
double interest reached $7,400,000. That ought not to have been paid 
to the extent it was, because the four percents were taken by capi- 
talists almost without any effort on the part of the Treasury, and, in 
fact, so readily that the Department did not avail itself even of the 
three months’ notice in all instances. I think it would have been 
practicable for the Department to have di of them as readily, 
and allowed but fifteen days’ interest, and without injury to the ne 
tiation, instead of the three months. Now, this amendment, as far 
as I can provide, is intended to prevent this; to provide the lowest 
rate of jnterest, and at the same time prevent the donble-interest 
arrangement, 

Mr. WARNER. I would like to ask the gentleman from Pennsyl- 
vania another question, and it isan important one. The act of 1870 
A Seger that the bonds therein gea for—and the provisions of 

t act are extended to this bill—shall be redeemable in the coin of 
the present standard value. But the point to which I call attention 


e i this: section 3511 of the Revised Statutes, passed after 
t date, provides that— 

The gold coins of the United States shall be a one-dollar piece which at the 
standard weight of 25.8 grains shall be the unit of value, &c. 

Now, my question is, does that act in any way change or affect the 
provisions of the act of 1870 to which I have referred 

Mr. RANDALL, (the Speaker.) I would not like to express, with- 
out careful examination, an opinion upon the effect of two acts sup- 
posed to conflict; but if they be conflicting, then I advise the gentle- 
man himself to so amend this first section as to make it plain. 

Mr. WARNER. I am in doubt upon that question. M: ied ent, 
however, is that section 3511 does not change the act of July 14, 1870. 

5 ALL, ee Speaker.) Let it be made plain. But I would 
not undertake, without reading the acts, to express an opinion. 

Mr. WARNER. I would like the gentleman from Kentucky [Mr. 
Gannia] to give an opinion upon that point. 

Mr.C ISLE, Of course I can only give an opinion, which may 
not be worth any more than that of the gentleman from Ohio him- 
self. Butit occurs to me there is nothing whatever in section 3511 
of the Revised Statutes to change the method of the payment of these 
bonds. By the express provision of the act of July 14, 1870, they are 
made payable in coin of the then present standard value. Now the 
fact that Congress thought proper thereafter to make the gold dollar 
the unit of value, the dollar of account, cannot of course have the 
effect to change the rights of the Government in reference to the bonds 
issued under the act of 1870. 

Mr. WARNER. In any lawful standard coin. 

Mr. CARLISLE. In any lawful coin, and of the standard value, 
as it existed July 14, 1870. 

Mr. WARNER. The question is whether it would be required to 
pay them according to the gold standard; that is, to increase its value 
to what may be the value of gold as the unit. There is no question 
as to the right to pay in coin; but the question is as to the obliga- 
tion to pay in that coin raised in value to the gold unit. ¢ 

Mr. CARLISLE. The first section of this bill SETS provides 
that the bonds issued under it shall be subject to all the provisions 
contained in the act of July 14, 1870 ; and therefore they will stand 
legally upon precisely the same footing as if they were in fact issued 
under the act of July 14, 1870. This bill, if it becomes a law, will 
override, or rather reach beyond and behind, the section 3511 of the 
Revised Statutes, which can have no effect whatever upon these bonds 
in any way whatever. 

Mr. WARNER. I think that is right. 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. The vote will be now taken upon the amendment of the 
gentleman from 5 (Mr. RANDALL. ] z 

Mr. FERNANDO WOOD. Unless the gentleman from Pe lva- 
nia desires to address tho committee, I would suggest we should have 
till to-morrow to read, consider, and digest the proposed amendment ; 
and I shall move that the committee rise. 

Mr. RANDALL, (the Speaker.) I have no objection to that. 

Mr. ANDERSON. I desire to make a parliamentary inquiry as to 
a point of order before the committee rises. I think there. has been 
a misunderstanding as to part of the proceedings on this bill. The 
Chair very well knows I would be the last man to raise any question 
affecting in any way the ruling of the Chair; but I desire to make this 
inquiry now, that the Chair may look over the RECORD, and consider 
the ps before the House shall again go into Committee of the Whole. 

The gentleman from New York, as will be seen by reference to the 
fifth page of the RECORD of January 9, made a motion to strike out, 
in the seventeenth and eighteenth and twenty-second lines of the 
first section, the word “one-half.” That was the gentleman’s mo- 
tion—a motion to strike out. There was subsequently a motion made 
pro forma by the gentleman from Ohio [Mr. WARNER] to amend the 
motion of the gentleman from New York by inserting “ two and one- 
half” instead of “three.” The gentleman from Ohio withdrew that, 
and a motion was then made by another gentleman from Ohio [Mr. 
KEIrER] to strike out and insert “4 per cent.” There were now two 
amendments pending. If the Chair will refer to page 7 of the Rec- 
ORD of January 9 he will observe that at the conclusion of the * 
of the gentleman from Pennsylvania [Mr. KELLEY] it is stated that 
the hammer fell, and then the following proceedings occurred : 

Mr. Bayne. I desire to offer an amendment to the amendment. 

The CHAIRMAN. The Chair will state that there is ding one amendment to 
the amendment of the gentleman from New York, Mr. FERNANDO Woop.} No 

er amendment is in order. 

Mr. ANDERSON. I desire to offer a substitute for the pending amendment. 

Not an amendment to the text of the bill, bat a substitute for the 
pending amendment. I continue to read from the Recorp: 

Mr. Barxe. I would like the pve of offering a substitute, 

TheCuamuax. The gentleman from [Mr. ANDERSON) has been recognized. 

Mr. ANDERSON. I move as a substitute to insert at the appropriate place in the 
section the words “at a rate not to exceed 3} per cent., at the discretion of the Sec- 
retary of the Treasury.” 

After that the gentleman from Maryland [Mr. McLane] offered an 
amendment to my substitute, inserting 3 instead of 34 per cent. 

Now, there was the state of the 1 There were then pending 
two amendments, a substitute, and an amendment to that substitute. 

As will be seen upon page 8, Mr. McLane desired to offer an amend- 
ment, and the following statement was made by the Chair: 

The amendment of the gentleman from New York has been amended by tho 
amendment moved by the gentleman from Obio, and to that a substitute has been 
offered by the gentleman from Kansas. 
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It will be seen on page 9 that the vote was taken on Mr. KEIFER’S 
amendment, 

I read from the RECORD : 

Mr. Kerren. I think the first question would be on the amendment to the sub- 


stitute which is pending. 

The CHAIRMAN: The Chair will state that the amendment proposed by the gen- 
tleman from Ohio will be first voted upon, but the Chair will ask the Clerk to read 
the original amendment of the gentleman from New York, and also the amendment 
proposed by the gentleman from Ohio. 

Now that was done under Rule XIX, and was correctly done. That 
rule is as follows: 


When a motion or proposition is under consideration, a motion to amend and a 
motion to amend that amendment shall be in order, and it shall also be in order to 
offer a farther amendment by way of substitute, to which one amendment may be 
offered, but which shall not be voted on until the original matter is perfected. 

Accordingly the Chair ruled that the vote was to be taken on the 
Apeniny of the gentleman from Ohio, [Mr. KEIFER.] That was 

one. 

When tlat was done the amendment of the gentleman from New 
York was again open to amendment and many were offered, some pro 
Jorma and some of substance. This morning the vote was taken 
upon tbe amendment of the gentleman from New York. Ithink 
sigari the misunderstanding has arisen was in this: my amendment 
being spoken of as a substitute, the Chair naturally understood that 
it was a substitute for the section. It was not; it was a substitute 
for the amendment of the gentleman from New York. The Chair 
will remember that once or twice I have inquired when the vote 
would come upon my substitute. 

I do not wish a decision upon the question now. I would like the 
She ir to res at 189 in sapere Š oeny gts cet at a 

nt, and in my judgment imm ‘ollowing the vote upon the 

8 of the tleman from Ohio, [Mr. Kiva, ] the vote 

should have been en upon my substitute, which was “at a rate 

not eroaan 3} per cent. per annum at the discretion of the Secre- 
of the 3 

If I am right about that, and if through a misunderstanding both 
on my part and on the of the Chair, whom I most thoroughly 
revere, honor, love, and respect in every way 775 —we are 
on the same committee and t each other; it is the best com- 
mittee of the House—if there has been any lapse of my rights in 
this case, I am perfectly certain that both the Chair and the Com- 
mittee of the Whole be willing that the error be corrected, and 
that a vote be taken to-morrow morning upon my substitute for the 
amendment of the gentleman from New York. 

Mr. FERNANDO WOOD. I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4592) to facilitate the refunding of the nationol debt, and had 
come to no resolution thereon. 

Mr. YOUNG, of Tennessee, asked and obtained consent to have 
printed in the RECORD, as a poron of the debates of this House, 
some remarks 5 by him upon the funding bill pending in 
Committee of the Whole. [See Appendix. ] 

Mr. BELFORD. I move that the House now adjourn. 

ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker 3 the same: 

A bill (H. R. No. 5047) relating to the appointment of professors 
of mathematics in the Navy. 

JOHN R. WALLACE. 


Mr. WEAVER, by unanimous consent, introduced a bill (H. R. No. 
6848) granting a pension to John R. Wallace; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr. DE LA MATYR. I ask consent to submit for reference to a 
committee the resolution which I send to the Clerk’s desk. 

The Clerk began the reading of the resolution, but before conclud- 


ing, 

Fir. BELFORD called for the re r order. 

The SPEAKER. The demand for the regular order will cut off 
the resolution. 

Mr. DE LA MATYR. This resolution should 

Mr. BELFORD. I insist upon m; 

The SPEAKER. The vadin 0 
8 d accordingly (at four o'clock 

© motion was a to; and accordingly (at four o’clock p. m. 

the House eee j p 


go to a committee. 
demand for the regular order. 
er is the motion that the House 


PETITIONS, ETC. 

The following memorials and petitions were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. ATKINS: The petition of R. K. Baird, for the amendment 
of the pension laws—to the Committee on Invalid Pensions. 

By Mr. BRENTS: The petition of citizens of Chehalis Valley, Wash- 
1 Territory, for an appropriation for the improvement of Che- 

is River—to the Committee on Commerce. 


By Mr. COX: Memorial and eee of the State Depart- 
ment as to the erection of a statue of Christopher Columbus at Santo 
Domin to the Committee on Torga Affairs. 

zd . HORACE DAVIS: The petition of 258 officers and seamen 
at the port of San Francisco, California, for the passage of the bill to 
iucrease the efficiency of the Marine Hospital Service—to the Com- 
mittee on Commerce. N 

Also, the petition of Goodall, Perkins & ee of the Pacific 


Mail Steamship Company, the United States shipping commissioner, 
and ship-owners of the port of San Francisco, California, of similar 


to the same committee. 

y Mr. FIELD: The petition of Thorndyke Leonard and 110 others. 
citizens of Massachusetts, against refunding the bonds of the United 
States—to the Committee on Ways and Means. 

Also, the petition of John L. Willy and 70 others, for the pa; 
of the debt of the United States out of the = moneys in the 
Treasury and by the issue of Treasury notes—to the same committee. 

By Mr. JOHN HAMMOND : The petitions of James Taylor and 31 
others, citizens of Glen Falls, and of Peter Auben and 21 others, 
of Clintonville, New York, that soldiers discharged for disease receive 
the same bounty as those discharged on account of wounds—to the 


Committee on Mili Affairs. 
titions of T. J. Robinson and 11 


By Mr. HEND N: The 

others, of Cornelius Lynde and 69 others, of Henry Ellerhorn and 40 
others, and of P. L. Mitchell and 28 others, citizens of Rock Island, 
Illinois, for the removal of the tax on banks and for the repeal of the 
pore tax on bank checks and drafts—to the Committee on Ways 
and Means. 

By Mr. KEIFER: The petition of W.G. Alexander and 1,325 others, 
citizens of Toledo and Lucas County, Ohio, against the passage of the 
bill (H. R. No. 5579) introduced by Mr. HURD, to provide for the sur- 
yey and sale of certain public lands in the State of Ohio—to the Com- 
mittee on the Public Lands. 

By Mr. KETCHAM: The petition of Captain W. G. Ferris and 22 
others, citizens of New York, for the appointment of a commission to 
facilitate the settlement of pension claims—to the Committee on In- 


valid Pensions. 
By Mr. O'NEILL: The petition of Bergner and Engel Brewing Com- 
of an equitable license law for 


, of Philadelphia, for the 
iret r ommittee on the District of Co- 


the District of Columbia—to the 
lumbia. 

By Mr. POEHLER: The petition of Joseph Wirth, for increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. RAY : The petition of J. B. Gould and 14 others, citizens of 
New Hampshire and soldiers in the late war, for the passage of Sen- 
ate bill No. 496 as amended, to facilitate the settlement of pension 
claims—to the same committee. 

py Mr. RICE: The petitions of Joseph Walker, of Roylston, and of 
Luther C. Nye and 13 others, of Blandford, Massachusetts, that sol- 
diers discharged on account of disease receive the same bounty as 
those discharged on account of wounds—to the Committee on Mili- 
tary Affairs. 

ey Mr. J. S. RICHARDSON : The petition of citizens of Chester- 
field County, South Carolina, to have an examination and survey 
made of the bar to Winyah Bay, with a view to its improvement— 
to the Committee on Commerce. 

By Mr. ROBINSON: The petition of Aaron Bagg, i and 52 others, 
for the improvement of Connecticut River between ‘ord, Connec- 
ticut, and Holyoke, Massachusetts—to the same committee. = 

Also, the petition of L. G. Powers, mayor, and 1,616 others, of Spring- 
field, Massachusetts, of similar import—to the same committee. 

By Mr. VANCE : The petition of R. K. Deaver and others, for a 
t-route from Stockville to Marshall, via Punch Bowland Red Oak 
untain, North Carolina—to the Committee on the Post-Office and 

Post-Roads. 

By Mr. WEAVER: The petition of C. F. Brookins and 31 others, 
of Huron County, Ohio, against refunding any portion of the public 
debt and for its payment in lawful money—to the Committee on Ways 
and Means. 

Also, petition ae 5 Miller n bill and of Penniini 

ep o of the sixty-surgeon and for the p 0 
the Geddes Bill relatin, to the settlement of pension claims— ote the 
Committee on Invalid Pensions. 


ent 


IN SENATE. 
THURSDAY, January 13, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a communication from the Com- 
missioner of Indian Affairs recommending an appropriation for re- 
Legare. peace persed Mission school building in the Creek Nation, 
Indian Territory, destroyed by fire; which was referred to the Com- 
mittee on 1 

He also laid before the Senate a letter from the Postmaster -General, 
recommending that the appointment of substitute letter- carriers now 
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in service be legalized, and that the Postmaster-General be authorized 
to appoint additional ones as the exigencies of the service may re- 
gss which was referred to the Committee on Post-Offices and Post- 


He also laid before the Senate a letter from the i 
transmitting, in compliance with section 1665 of the Re 
a statement of the ditures at the National Armory, Springfield, 

o0; ts of arms, and 


June 30, 1880; wh 
tions. 

He also laid before the Senate a letter from the Secre of War, 
transmitting, in nse to Senate resolution of June 15, 1880, reports 
dive tothe necessary changes of tho Ins regulating the managemen 

ve to n c of the laws n 
of their several bureaus; which was ordered to 115 on the table and 
be printed. 

PETITIONS AND MEMORIALS. 

Mr. BOOTH. I present three memorials, numerously signed by citi- 
zens of California, all in the same language, in favor of “such 3 
in the laws of the United States as will counteract the effect of t 
decision in Atherton vs. Fowler, and open to pre-emption and home- 
stead lands that are merely held by inclosure, without claim, under 
United States laws.” The memorialists protest against the passage 
of the bill (H. R. No. 4805) to provide for the survey and disposal of 
the public lands of the United States. I move the reference of the 
memorials to the Committee on Public Lands. 

The motion was agreed to. 

Mr. DAWES presented the petition of Edward W. Kinsley, Post 
113, Grand Army of the Republic, of Boston, Massachusetts, praying 
for the passage of the amendment reported by the Committee on Pen- 
sions to the bill (S. No. 496) for the examination and adjudication of 
pension claims; which was ordered to lie on the table. 

Mr. KERNAN presented the petition of Lieutenant-Colonel Pink- 
irst Toten eye calling attention to the condition of 

ard-house and executive buildings, on Da- 
vid's Island, New York Harbor, and praying that there be provision 
made for erecting at least temporarily suitable buildings; which was 
referred to the Committee on Appropriations. 

Mr. WALLACE presented resolutions of the Chamber of Com- 
merce of 8 2 0 , Pennsylvania, in favor of the passage of a 
vee bankrupt law ; which were referred to the Committee on the 

udiciary. 

Mr. RANDOLPH presented the petition of James Moses and others, 
of Trenton, New Jersey, praying for such tion as will increase 
the pensions of soldiers who have lost a limb; which was referred to 
the Committee on Pensions. 

He also presented the petition of A. C. Gile and others, of Cape 
May City, New Jersey, soldiers and sailors of the late war, praying 
for the p of the amendment re: by the Committee on 
Pensions to the bill (S. No. 496) providing for the examination and 
ad 3 of on claims; which was ordered to lie on the 
ta 


e. 

Mr. PENDLETON presented papers of Charles Frederick Secor, 
ep, acl New York City, to accompany the memorial of the 
Board of e of Cincinnati, relative to the smoke nuisance caused 
by the burning of soft coal; which were referred to the Committee 
on Naval Affairs. 


ney Lu nbeel, 
the buildings used as 


REPORTS OF COMMITTEES, 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 1736) for the relief of Perry P. 
Wilson, postmaster at Putnam, Connecticut, reported it without 
Pooper ner fag and submitted a report thereon; which was ordered to 

printed. 

Mr. EATON, from the Committee on Foreign Relations, to whom 
were referred the bill (S. No. 4) in relation to the Japanese indemnity 
fund; the bill (S. No. 42) in relation to the Japanese indemnity fund; 
the bill (S. No. 1002) in relation to the Japanese indemnity fund, and 
resolutions of the Chamber of Commerce of the State of New York in 
reference to the Japanese indemnity fund, reported a recommendation 
for their indefinite postponement; which was to; and he sub- 
mitted a report thereon, accompanied by the following bills: 

A bill (8. No. 2021) in relation to the Japanese indemnity fund ; dis- 
tribution of part thereof to the officers and sailors of the ship Wyo- 
ming et al.; and 

A bill (S. No. 2022) in relation to the Japanese indemnity fund. 

The bills were severally read twice by their titles, and the report 
ordered to be printed. 

Mr. EATON. I wish to give notice now that I will ask the Senate 
to poon to the consideration of these bills relative to the Japanese 
indemnity fund on Thursday morning next, 

Mr. PUGH, from the Committeə on Claims, to whom was referred 
the bill (H. R. No. 4002) for the relief of the estate of J, M. Micou, 
deceased, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed, 

Mr. VEST. Iam directed bythe Committee on Mines and Mining, 
to whom was referred the bill (H. R. No. 6025) to establish an assay 
office in the city of Saint Louis, Missouri, to 1 it favorably with- 
out amendment, and I ask for its present consideration. 


The VICE-PRESIDENT. The bill will be read at length and ob- 
jections called for. 

The bill was read. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? 

Mr. MORRILL. I desire to know from what committee the billis 


reported. 

The VICE-PRESIDENT. The Committee on Mines and Mining. 

Mr. MORRILL. There are, or there haye been heretofore, as many 
as four or five bills for assay offices referred to the Committee on 
Finance. I rather think that they all ought to be considered by one 
committee and that this bill should go to the Committee on Finance 
or the bills referred to that committee ought to be referred to some 
other committee. I to the Senator who has this bill in charge 


t | whether it would not be well to have it referred to the Committee 


on Finance, which has heretofore had the whole subject under its 
consideration. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from Vermont to object to the present consideration of the bill? 

Mr. MORRILL. Of course I do. 

The VICE-PRESIDENT. Objection is made, and the bill goes on 
the Calendar. 

DAM AT LAKE WINNIBAGOSHISH. 


Mr. McMILLAN. The Committee on Commerce, to whom was re- 
ferred the bill (S. No. 2008) amending the act entitled “An act mak- 
ing appropriations for the construction, completion, and preservation 
of certain works on rivers and harbors, and for other purposes,” ap- 

roved June 14, 1880, have had the same under consideration and 
ve instructed me to report it back with an amendment and to ask 
for its present consideration. 

Mr. COCKRELL. Let it be read for information. 

The VICE-PRESIDENT. It will be read for information. 

The Chief Clerk read the bill, as follows: 


Whereas the act of Con of the United States entitled “An act Š 
red preservation of 8 


„ ce for other purposes approved June 14, 1880, contains 
on rivers an "a une , con 

that is to gay: For the reservoirs at the headwaters 

r, to be used in the construction of a dam at Lake Winniba- 

That n overflow 


: Therefore, 
Be it enacted, That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to ascertain what, if any, injary is occasioned to the rights 
construction of said dam, or the 
from said for the 7 — 


is hereby made applicable to the 
termined ; and the on heretof 

at Lake Winni shall be applied to the construction of said dam immedi- 
ately after the passage of this act. 

Mr. McMILLAN. There is no new appropriation at all. The bill 
merely makes an application of the money heretofore appropriated. 

Mr. COCKRELL. What is the amendment of the committee ? 

Mr. McMILLAN. To strike out the words in the preamble “ of the 
United States,” after the word “lands.” 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be en for a third reading, read the third time, and passed. 

The VICE-PRESIDENT. The question now ison the amendment 
reported from the Committee on Commerce to the preamble, which 
will be reported. 

The Cuter CLERK. In line 1 of the second clause of the preambl 
after the word “ lands,” it is proposed to strike out “of the Uni 
States; so as to read: 

Whereas some lands embraced in an Indian reservation may be affected by the 
flowage from the construction of said dam. 

The amendment was agreed to. 

The preamble, as amended, was agreed to. 


BILLS INTRODUCED. 


Mr. DAVIS, of Illinois, asked and, by unanimous consent, obtained 
lave 5 igs (8. 8 amend ones S = = act 
enti act to Ə pay o carriers,“ appro ‘ebruary 
21, 1879; which was read iA by its title, and fs ae to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. DAVIS, of West Virginia, (by request,) asked and, by unani- 
mous consent, obtained leave. to introduce a bill (S. No. vail to 
authorize the taking of certain parcels of real estate for the public 
use, known as square No. 459, where the present city post-office is 
situated; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. WITHERS and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2025) to authorize the United States Com- 
mercial Company of Virginia to do business in foreign countries ; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. McPHERSON (by request) asked and, by unanimous consent, 
obtained leave to 8 a bill (S. No. ) to affirm to the State 
of Michigan certain lands heretofore granted to said State to aid in 
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the construction of a railroad, and for other oaser, which was 
2 ae by its title, and referred to the Committee on Public 


Mr. HARRIS (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2027) for the relief of Cum- 
mings, Doyle & Co. and Doyle & Co.; which was read twice by its 
title, and referred to the Committee on Claims. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2028) for the relief of the estate of 
Henry C. Shaphard; which was read twice by its title, and referred 
to the Committee on Claims. 


C. N. FELTON, 


Mr. BOOTH. Yesterday, while I was unavoidably absent from the 
Senate, the bill (S. No. 1350) for the relief of C. N. Felton, late assist- 
ant treasurer of the United States at San Francisco, was indefinitely 

ed on an adverse report. I move that the vote by which the 
ill was indefinitely por hihi be reconsidered, in order that the bill 
may go on the Calendar. 

The motion to reconsider was 1 ree to. 

The VICE-PRESIDENT, The bill will be placed on the Calendar, 
with the adverse report of the committee. 


FRANKING PRIVILEGE. 


Mr. LOGAN. I desire to call up the joint resolution which was 
before the Senate yesterday. 

The VICE-PRESIDENT. No further morning business being of- 
fered in the morning hour, the morning business is closed. The Sen- 
ator from Illinois asks the Senate to consider at this time the joint 
resolution considered on yesterday, The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the joint resolution (S. R. No. 140) in regard to the exten- 
sion of the 555 

The VICE-PRESIDENT. The pending question is on the amend- 
ment proposed by the Senator from Vermont [Mr. EDMUNDS] to the 
motion to refer to the Committee on Post-Offices and Post-Roads by 
adding“ with instructions to report the same back to the Senate on 
or before Thursday next.“ 

Mr. WALLACE. While this matter is under consideration, as the 
pea of the abuse of the franking privilege has been referred to 
on the floor, I desire to say that a statement contained in the RECORD 
of yesterday as to a misuse or abuse of the franking privilege b; 
myself is without foundation, I have at no time used or author 
the use of my name te any matter that was not frankable. I shall 
content myself to make this statement in my place as a refutation of 
ony oP of this character made against me. 

r. LOGAN. I certainly made none. 

Mr. WALLACE. Certainly not. 

Mr. LOGAN. Ido not wish to discuss the proposition further. I 
am ready to tuke a vote on the motion to refer. I should prefer that 
the main question be decided this morning cither one way or the 
other. I think the restrictions in the joint resolution are sufficient, 
confining the privilege to official matter from the Departments. I 
do not think it can be misunderstood at all. 

Mr. GARLAND. Mr. President, I had the floor yesterday on the 
joint resolution at the expiration of the cast | hour, and I desire 
to submit some reflections upon it, which I will do now. 

So far as the principle of the resolution is concerned, as I under- 
stand it, I indorse it; for, in brief, I think that Senators and Repre- 
sentatives ought to be entitled to the franking privilege upon all 
official business sent through the mails by them. But this subject 
is like most other subjects, the more it is considered the r it 

ws. I once heard a soldier say as to the beef they got in the 
y, that the more they chewed it the thicker it got; so the more 
we masticate this subject the larger it seems to get. 

The joint resolution proposes to make an addition to a regulation 
that 3 exists. It would necessarily form a portion, either by 
an addition or an amendment of some character, of the postal laws 
that now exist in the United States. Iam in favor of the Committee 
on Post-Offices and Post-Roads taking the joint resolution and incor- 

orating its theory in the present existing laws and modifying it 
further and in their own good time reporting it back to the Senate. 
In the place the existing law provides that— 
Senai resentatives, and Delegates in Congress, the Secre of the Sen- 
and Clerk of the Hie of Re — may send and 5 the 
mail free all public documents printed by order of Con; s; and the name of 
each Senator, Representative, Delegate, Secre! ate, and Clerk of the 
House shall be written thereon, with the proper designation of the office he holds, 
and the provisions of this section shall apply to each of the persons named herein 


until the first Monday of December following the expiration of their respective 
terms of office. x 3 


There is one provision in reference to con ional documents. 
Then there is a provision relating to the Agricultural Department, 
as to how Senators and Representatives may transmit seeds, &c., 
through the mails. Then we have the CONGRESSIONAL RECORD and 
extracts from that, which go free: 

Bee, Ne es a any part thereof, or speeches 4 therein 


tained, sh: of a member of Congress, or Del , to be writ- 


ten by himself, ee under such regulations as tho 
Postmaster-General prescri 


That by the laws is put under regulations to be preseribed by the 


Postmaster-General. Now, we have gone further, and provided that 
letters, &c., on Government business may go free: 
It shall be lawful to transmit 


h the mail, free of postage, any letters 


pac! or other matters relating exclusively to the business of the Govern- 
ment of the United States: Provided, That hye oes letter or package to enti- 
tle it to pass free shall bear over the words “ official business an orsement 


showing also the name of the Department, and, if from a bureau or office, the names 
of the ent and bureau or office, as the case may be, whence transmitted. 

What I have read embraces the features in reference to free post- 
age. The difficulty in the proposition of the Senator from Illinois, 
it occurs to me, is that it is too loose, it is too liable to misconstrac- 
tion; in other words, it is not 3 in its . 
make it safe. We have heard from several Senators who have been 
in the Senate longer than I have of abuses under these sections that 
I have just read as to letters, &c., on Government business. In order 
to make it, in common phrase, the more binding, the protection is to 
require an indorsement of the words “ official business” upon the 
matter, and there it ends with the signature of the person or persons 
sending it or a stamp showing that. If all the abuses existed in ref- 
erence to this feature that were indicated yesterday by the Senator 
from Ohio [Mr. THURMAN] and the Senator from Vermont, [Mr. ED- 
MUNDS,] what may we not expect under the utmost scrutiny in the 
wan of abuses under this phraseology indicated by the Senator from 

ois. 

Mr. LOGAN. TheSenator will allow me, He certainly misunder- 
stood the Senator from Ohio, who is not present. I did not under- 
stand him to refer to the law as it now exists, but to the old franking 
privilege which was allowed to members of Congress. It was the 
abuse of that which was referred to yesterday. 

Mr. GARLAND. The Senator may be correct. I understood the 
Senator from Ohio as referring to abuse under existing law. 

Mr. LOGAN. No; it was in reference to the abuse of the franking 
privilege by members of Congress before the law was repealed, when 
— were permitted to frauk all character of documents, no matter 
what. 

Mr. GARLAND. Very well; I suppose the Senator from Illinois is 
correct, but it has been stated, and we know as a matter of fact, that 
abuses under the guard and protection of allowing letters on Gov- 
ernment business to go free have been committed and are being com- 
mitted, E do not say intentionally, but we all know that we receive 
8 hes not relating to any particular matter of legislation before 

ongress under one of these Goverment franks under this section of 
the postal laws. I do not know myself that the language used by 
the Senator from Illinois can be more explicit. It says “all official 
business.” 

Mr. BLAIR. Does the Senator from Arkansas mean to be under- 
stood that we receive under franks speeches not made in Congress? 

Mr. GARLAND. Yes, speeches, and documents, and pamphlets of 
various kinds. 

Mr. BLAIR. Under the frank of members of Congress ? 

Mr. GARLAND. No, but under this section 249 from governmental 
officers, There is no one to determine whether the matter is “official 
business“ or not, or what kind of official business it is. In the sec- 
tion which I have just read allowing the indorsement of the super- 
scription “ official business” npon official envelo signed by the 
h of a Department, or a clerk in the office sending them, no one 
is provided to determine whether they are on “ official business.” 

joint resolution in regard to Representatives or Senators uses 
the same words “ official business.” It is possible that neither the 
Senator from Illinois nor any other Senator could go into enacting a 
law so as to define specifically what is meant by “official business” 
and what particular letters would come under that characterization. 
To protect agah that in the matter of the RECORD it is provided 
that that shall be sent under . e ons prescribed by the Post mas- 
ter-General; but here this is left without 1 protection. It is not 
worth while for a Senator to say that we all know what “official 
business” is, becanse we know in the practice of the law that words 
very simple in every-day use and common acceptation, when they are 
to be interpreted in law sometimes mean very different things, and 
are sometimes construed to be very different from their plain mean- 


ing. 

Ticoottect in the course of my reading to have seen that it was once 
a very grave question before one of the courts of England whether a 
turkey came within the designation of a bird, and after a long argu- 
ment and long examination it was solemnly decided that a turkey 
came within the classification of the word “bird.” It is possible 
some one might doubt as to whether, if I was writing to my constit- 
uents about a peck of oats, that could be deemed “ official business,” 
I might feel inclined, for the purpose of self-protection, to say it was 
official business, but the Senator from Missouri or the Senator from 
Tennessee might not think so. 

Now, let this measure be framed with some kind of guard around 
it as if not better than that in the sections I have already read, 
and I do not think there will be much difficulty about its passage. 
I think we had better make this measure a part and parcel of the 
general laws, consistent and harmonious throughout; and with that 
view let us refer it to the Committee on Post-Offices and Post- Roads, 
and let them consider it in connection with the existing laws; let us 
not hasten them; let us not tell them they shall have only a certain 
time within which to do this; but as they are interested, as all other 
Senators are, let them in their own good time, after the necessary 
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investigation, comparing this with the existing law, report this as an 
amendment to the existing law. 

Mr. CONKLING. Will the Senator allow me to make an ing 7 
I came into the Senate, having been detained in committee, when he 
was concluding a statement about the sort of matter that goes now 


free in the mails. Am I right in supposing that hestated that hes 
which are not a part of the CONGRESSIONAL RECORD, not made in Con- 
gress, go free 5 5 the mail? 

Mr. GARLAND. read section 249 of the collection of laws 
and regulations as to letters on Government business. at section 
I will read again: 

It shall be lawful to transmit through the mail, free of any letters, 


l e We ny mac prey ee lusively to the business of the Government 
of the United States: Provided, That every such letter or package to entitle it to 
pass free shall bear over the words “ official business” an indorsement showing 
also the name of the Department, &c. ; 

I say I have received under these superscriptions pamphlets of dif- 
ferent kinds that it did not occur to me referred to any particular of- 
3 business or any legislation in Congress or pending before either 

ouse. 

Mr. CONKLING. But speeches? 

Mr. GARLAND. 8 

Mr. CONKLING. Speeches not made in Congress ? 

as made, 


for instance, before the Bankers’ Association in New York. 

Mr. ALLISON. Franked ? 

3 GARLAND. Under the superseription that I read from section 

Mr. CONKLING. Coming from the Post-Office Department ? 

Mr. GARLAND. I do not know where it came from; Ido not rec- 
ollect as to that; but it was under that su Tiption “official busi- 
ness,” not sent by any Senator or any member of gress, but under 
this particular superscription. 

Mr. CONKLING. The Senator means that those speeches were sent 
by the executive department, I understand. 

Mr. GARLAND. They came through the regular course of mail, as 
I understand. 

Mr. CONKLING. If I shall not interrupt the Senator, I would like 
to make a remark 1 15 this. 

Mr. GARLAND. I shall be through in a few minutes. 

Now, Mr. President, I say this subject should be taken and consid- 
ered in connection with the postal system. It ought to be considered 
as a part of a great system, and the present system should be over- 
hauled while we are considering this. Let the resolution go to the 
Committee on Post-Offices and Post-Roads, not under the spur of the 
Senate or any whip of the Senate, but let them take it up in their 
own time and consider it carefully and bring in such a bill as will 
cover the case and as will reach these matters throughout. 

We have seen in the newspapers complaints as to the use of this 
franking 3 already. I am making no accusation myself. The 
committee should take this matter and make one general law amend- 
ing the present law and incorporating thisin it if they see properand 
think right to do so, but without instructions from the Senate, and 
bring it here as one coherent whole, one system, and ask the Senate 
to dispose of it. 

These are my views. I am in favor of the theory of the resolution; 
I am for what the Senator from Illinois wants; but I think it had 
better go to the committee without any instructions and let them con- 
sider the whole subject. 

Mr. CONKLING. Mr. President, if I understand the Senator from 
Arkansas aright, he says that he hi has receiv: ugh the 
mail communications covered by the official frank of the executive 
officers of the Government, which commnnications contained no public 
or official business, but speeches made by somebody—I did not hear 
by whom—and not made in either House of Congress. Do I under- 
stand and report the Senator aright? 

Mr. GARLAND. The Senator from New York quotes me with lit- 
eral correctness, with this exception: that so far as I could see they 

rtained to no official business and no matter of legislation pending 
in either House of er ge 

Mr. CONKLING. ere they speeches made except in the two 


Houses of Con ? 
8 Mr. GARLAND.» They were not speeches made in either House of 
ongress. 

Mr. CONKLING. But they were speeches? 

Mr. GARLAND. They were speeches. 

Mr. CONKLING. Well, Mr. President, the honorable Senator from 
Arkansas abstains unnecessarily, and defers too much when he says 
of such a document that, as far as he could discover, it did not relate 
to official business. The law as it stands is too plain and palpable to 
confuse any mind upon such a question. The law, suggested I think 
chiefly by the honorable Senator from Ohio, not now in his seat, 
the senior Senator, covers in no event any speech made save only a 
speech delivered in one or the other of the two Houses of Con 
and going into the CONGRESSIONAL RECoRD; and therefore, speaking 
from recollection—I have not the act before me—I am quite sure that 
the words will be found “part of the CONGRESSIONAL RECORD,” 
from which it has been inferred or held in practice that if a reprint 
takes place in any pamphlet form, a portion of the CONGRESSIONAL 
RECORD is printed, then that pamphlet speech may go without at the 


same time sending all the other leaves and pa 
which that speech originally appeared; but all the time manifestly, 
conclusively, too clearly for any lawyer or layman to doubt, the one 
single Lrs which lawfully may be sent through the mails under 


of the RECORD in 


the frank of a Senator or Representative is a speech delivered in the 
Senate or in the House and printed in the CONGRESSIONAL RECORD. 
Inasmuch as the Executive Departments are not seminaries for orn- 
tory or societies for debate and will not be in any form until the bill 
of my honorable friend the junior Senator from Ohio, [Mr. PENDLE- 
TON, ] shall become a law; inasmuch as they are Executive Depart- 
ments, there is no provision in any law under which any head of a 
Department, except in plain, flat, unmistakable violation of the stat- 
utes, can send through the mail such mail matter as the Senator 
from Arkansas says he has received under the executive frank. 

Mr. President, if a stinging commentary, if a sharp and thorough 
criticism upon the absurdity of the law as it now stands were needed or 
5 Senator from Arkansas has pronounced that commentary. 

ere are provisions under which pois Aone every clerk in the Post- 
Office Department and in every other Department; every postmaster, 
every deputy postmaster, every postmistress, every deputy is- 
tress, every man, woman, and child, as far as I know, en; in con- 
ducting the public business, may determine each by himself or her- 
self at the time that it is “ official business” place upon mail matter 
a frank which exemptsit from postage and carries it free through the 
mail wherever the mail goes on Jand or sea, or inland on water or on 
horse, wagon, or stage-coach. How is thisdone? Not by the sign- 
manual of the person, not as the honorable Senator from Illinois is 
compelled to frank, what he is not privileged to frank, but compelled 
to frank in the course of his duty, by poteng his name broadly upon 
it and the title of his office, so that everybody may know exactly the 
individual from whom that frank comes, but by placing upon it a 
printed stamp as good in the hands of one man as in the hands of 
another, a stamp which like money has no color, and leaves no track 
and no trace, 

The honorable Senator from Arkansas receives some communication 
or dissertation addressed toa bankers’ association. It has the official 
stamp uponit. Who sendsit? The honorable Senator from Arkan- 
sas says he does not know. Of course he does not. Anybody, tres- 
passer, outsider, insider, whoever can himself of these stam 
and affix them either in a Department of the Government inside the 
building or anywhere in Washington or anywhere in all the realm, 
by affixing the stamp gives the same validity to it as if the head of a 
Department lawfully affixed it to lawfully free matter. 

believe the Senator from Vermont [Mr. EDMUNDS] seid yesterday 
that the men who make the laws are picked out as the only public 
servants unsafe to be trusted with franking official matter; and they 
whose business is, not even to interpret the laws but only to execute 
them, and that not only in the highest but in the most paltry func- 
tion, they en masse, not some of them, but all of them without excep- 
tion, are denoted by the law as safe and proper trustees and custodians 
of this franking power. And then, as if to cap the climax of absurdity, 
they are to do it, not by making a mark, not by putting an initial, 
not by signing a name, not by leaving a track or trace by which they 
can be known, but by an anonymous printed stamp, which one man’s 
hands as well as another's can affix to a document. Thus you have 
it said that a Senator or Representative is not fit, although he signs 
his name, to exert this power, and that any and every other officer of 
the Government is fit without any sort of responsibility connected 
with the act or any mode of identifying him, and thus, as migis not 
unnaturally be supposed, although I shonld like to know, if I could 
withont prying into it unduly, from which Department such a speech 
as the Senator refers to came, and who was the author of that speech, 
it turns out that speeches oratorical, political, didactic discourses 
made by we know not whom, whether as electioneering documents 
for a party or electioneering documents for an individual, are sent 
out, not I infer in an exceptional case to the Senator from Arkansas, 
but sent out generally. It is ible that the Senator from Arkan- 
sas, ardent and well known as he is as a supporter of the present Ad- 
ministration, may have been selected from pure favoritism and a little 
8 and decoration sent to him, a s h with an official 
frank, perhaps intended to make the Senator from Arkansas feel good, 
to let him understand that he was on a footing with “ the most favored 
nations,” that compliments and attentions were paid to him such as 
are withheld not only from the rest of his fellow-citizens but even 
from his brother Senators. But making all allowance for the dis- 
tinction of the Senator, making deduction for his intimate relations 
with those who wield this franking privilege, I take it that the result 
of his statement is that generally and at large this particular mail 
matter to which he has referred was transmitted through the mail. 

Mr. President, I submit that if a condition of things could exist 
which would show plainly and clearly the peremptory and urgent 
duty of changing this condition of the statute, here it is. If any 
Senator will afirm by a bill that the franking privilege should be cut 
off altogether, that there shall be a special account of postage in every 
Department, that each shall pay its postage and have it charged to 
that fund, so be it. I will not say I will vote for it, but I say it will 
be respectable comparatively; but to leave the law to stand as it does 
now, to leave the Senator from Illinois to be mulcted becanse he hap- 
pens to come from a large and populous State and because he happens 
to have been a distinguished military officer which leads pensioners 
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naturally to resort to him over the country—to leave him to be muleted 
at the rate of $10 a week to pay out of his own pocket, not his own but 


official postage, while every head of a Department is furnished with 
official 8 under which editions of speechesmay besent out and all 
manner of other matter, is I humbly submit an absurdity so gross and 
an injustice so indecent that it rightfully appeals to the self-respect of 
every Senator and of every Re nanio begat it also appeals to the 
regard that they have for the — of the cri nice tho mourners, 
the orphans, the pensioners of this country who I think have quite as 
much right to receive, being exempted from the three or twelve cents 
it would cost to pay the postage on them, their pension papers as any 
Cabinet minister has when he is moved to utter his voice to his coun- 
trymen to command the means out of the public purse to send out an 

ition to fall like a snow storm from the mail over the whole country. 

Mr. GARLAND. Mr. President, when I made the statement a few 
moments in reference to receiving documents of this character 
from the Departments, I had no idea of 8 jealousy of the 
Senator from New York to such an extent as he manifested here 
from any idea of my intimacy with the Administration. 

Mr. CONKLING. I wish the Senator to understand that I did feel 
it very keenly that the Senator from Arkansas should be thus pre- 

over the rest of us and 8 over me. 

Mr. GARLAND. Iwas satisfied that the Senator was rather jealous 
in that regard. But, Mr. President, aside from all this, let us now 
come to the real question. I stated that I had received one or two, 
I will now say from recollection several, documents from the Depart- 
ments here under the frank s ed in section 249 of the compila- 
tion of the postal laws, which in my jaganen did not refer to official 
business in any sense of the term, and were not connected with official 
business, I was not making a charge against the Departments; I 
was not making a charge against any person; but I cited it as an 
illustration of the indefiniteness of the term “ official” That is all. 
The De t 111 have considered these things in the light of 
official business while they did not strike me as such. One pamphlet 
I recollect distinctly in reference to some addresses delivered before 
a bankers’ association in New York. They were not official docu- 
ments according to my interpretation, and yet the persons who sent 
them may have thought so. That makes a difference of opinion, and 
I was anxious that the resolution of the Senator from Illinois should 

against abuses under the expression “official” contained in it. 
at was all; nothing more, nothing less than that, Isay now, that 
with this broad N in this resolution we shall be subjected to 
the same things that have transpired on the of persons who 
send matter under section 249, which I read. The Senator from New 
York was not present at the beginning of my remarks. I alluded to 
that exemption so far as speeches printed in the CONGRESSIONAL 
RECORD were concerned, and Senators will see that that was zee 
under regulations to be prescribed by the Postmaster-General, while 
the Department frank is simply a stamp upon the communication, 
and nothing else is to be used. So it leaves a wide margin. This reso- 
lution says “official business” generally, and leaves it to no one to 
determine. Thus we have three parts of the one system. I say let 
the Committee on Post-Offices and Post-Roads take the entire sub- 
ject and bring in a harmonious and consistent bill relative to the 
whole system. Pigg Ada 

Mr. INGALLS. Mr. ident, the Senator from Arkansas is not 
alone in the experience he has had in regard to the reception of what 
he believes and what I believe to be unfrankable matter through the 
mails under executive envelopes. During the past three months I 
have received two communications from the Treasury Department 
and one communication from the Interior Department, which con- 
sisted of speeches delivered by officers of those Departments, for- 
warded in envelopes that were furnished merely for official business, 
directed in the handwriting of clerks that were employed by the Gov- 
ernment and paid by the ernment, the eee themselves I 
believe being furnished without cost to the parties using them. As 
the Senator from Arkansas has said, that is one illustration of the 
ba my absurdity of the present system. 

aving been identified for the past eight years with the Committee 
on Pensions and for two Con its chairman, I can speak with 
lively interest and feeling upon this subject, for 1 venture to say that 
during the past four years for every letter of a friendly or social or 
family pg Fei that I have sent or received, I have received and 
sent at least fifty that I never should have sent or received if I had 
not been a member of this body and connected with the Committee 
on Pensions. 

Another singular absurdity about the business is apparent in this, 
that having received communications from pensioners in every State 
in the Union, which I have forwarded to the Department for answer, 
the reply would be received in an official envelope, coming without 
E through the mail, unpaid for by the officer using it, and when 

opened it and took out the communication and forwarded it to the 
person for whom it was intended, I was obliged to pay three, six, or 
nine cents, as the weight of the communication might be. 

Now, sir, it appears to me, as has often been said in this debate, 
that there can be no question whatever about the propriety of the 
resolution offered by the Senator from Illinois. We have proceeded 
with this matter, tinkering from time to time as if we were afraid of 
it, and all for fear of some prea overshadowing publio opinion. I 
have said in similar debates heretofore on this floor, and I repeat it, 


that franking never was a privilege, It is wrongly called a privilege. 
It is a burden; for it does 8 upon those e it far greater 
burdens than they receive benefits from it. But we are now author- 
ized to send paum kin seeds and seed-wheat and grain and cuttings 
and vines and public documents and speeches and everything nrinted 
in the RECORD through the mail; and the only question is whether 
we shall be authorized to send what is more important than any of 
these and than all these—communications that we receive and send 
by virtue of the single fact that we are members of this body and 
transacting public business. 

Franking never was abolished in obedience to any public demand. 
It was abo in obedience to the dictates of a machine politician 
who happened to be at the head of one of the Departments and who 
sent ont thousands 7 thousands of printed petitions to every ofi- 
cer who was under his control, directing and requesting that they 
should be signed and sent back for the pu of creating the im- 

ression that there was some tremendous public NG faeries to frank- 
ng. And that cry was taken up and re-echoed by a few members 
of the metropolitan press; and yielding a weak and pusillanimous 
response to that, Con finally passed the act abolishing franking. 

r. SAULSBURY. Will the Senator from Kansas allow me to as 

whether there was not a pledge or declaration in a platform made 
in the city of Philadelphia that the franking privilege ought to be 
abolished ? 

Mr. INGALLS. I dare say there was. Iam not. here for the pur- 
pe of discussing political platforms; I care nothing about them. 

am di ing a great question of public interest that affects us 
3 = democrats and republicans, and affects every citizen of the 

epublic, 

ow, I believe that franking in its entirety ought to be restored. I 
am willing to take Whatever of responsibility or odium there may be in 
its restoration, and the Senator from Vermont [ Mr. EDMUNDS ] has pre- 
pared an amendment, he having been unavoidably called away from 
the Chamber, which expresses my views and which he asked me, if 
he did not return in season, to offer. If the resolution submitted by 
the Senator from Illinois is in a condition where it is subject to 
amendment, I move to amend by striking out all after the enacting - 
clause and inserting —— 

The VICE-PRESIDENT. It is not now in that condition. 

Mr. INGALLS. Then I will read what at the proper parliament- 
ary period I shall propose to offer : 

That each member of the Senate, each member of the House of Representa- 
tives, and each Delegate from a Terri: of the United States, the Secretary of the 

and the Clerk of the House of Representatives may send and receive 
through the mail free of postage any letter, newspaper, or ket not ree 
two ounces in weight; and all postage charged u any letters, petitions, an 


memorials received during any session of Congress by any such Senator, Member, 
or Delegate tou excess of 


ching his official or legislative duties by reason of an 
weight above two ounces of the matter so received shall be paid out of the contin- 
t fund of the House of which the person receiving the same may be a member. 
tter sent by any Senator, Member, or under the autbority of this res- 
olution shall be identified by the autograph of such Senator, Member, or Delegate, 
as the case may be, 

I would state that the two first clauses of this proposed amendment 
are an exact adaptation of the law as it stood before the abolition of 
franking ; and it has been thought advisable, to avoid what has been 
unquestionably one of the evils of franking, that the package or let- 
ter sent shall be identified by the autograph of the person sending it. 

The Senator from Ohio yesterday adverted to the great abuses that 
had heretofore existed. My impression is that those abuses existed, 
not in consequence of the use or abuse of the franking privilege by 
any n entitled to it; but that in consequence of the use of auto- 
graphic stamps and dies and by the delegation of the authority to 
amanuenses and clerks matter was sent through the mails that ought 
not to have been so forwarded free of postage. The autograph sig- 
nature is required in order to guard against that difficulty, and not 
because I believe or ever did believe that the stories about the mem- 
bers of Congress sending their washing home to their laundresses, or 
franking portable saw-mills or cook-stoves through the mail, were 
ever true to any considerable extent, but for the purpose of ing 
this privilege so that it shall be the A hase prerogative and fran- 
chise of the person entitled to it by the law. 

Mr. LOGAN. I desire just to say one word in reply to the Senator 
from Arkansas, who read from the law which authorized the frank- 
ing of documents by the heads of Departments, heads of bureaus, &. 
The word “ official” is used in that law just as it is in this resolution, 
and I use the word “ official” in this resolution so as to put Senators 
and members of Congress upon an equality with the clerks in the 
Departments. That is the object of the resolution, and I suppose no 
Senator would be afraid to put himself upon an equality of that kind 
as far as the rights enjoyed by them are concerned. This resolution 
uses the word “ official” just as it is in that law, and gives the priv- 
ilege to members of Congress; that is all. If there has been an abuse 
of that law as it exists now, as stated by the Senator from Arkansas, 
it only shows that there are individuals who will abuse any kind of 
a law, and you cannot help it, perhaps. There is a punishment pre- 
scribed for violations of that law; but as long as the penal provisions 
of the Jaw are not enforced it is like any other law to a certain ex- 
tent; it may be abused. Nearly all laws are to some extent liable 
to abuse; but I thought at the time this resolution was drafted that 
it at least pave the same 3 members of Congress and 
Delegates that is enjoyed now under law by clerks; and certainly 
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more necessity for it exists applicable to them than to clerks in De- 
partments, to whom it extends practically instead of being confined 
to heads of Departments. 

So far as envelopes with the words “ official business” on them are 
concerned, I went myself to two of the Departments and insisted that 
those envelopes should be sent with the packages where they were 
intended for constituents of Senators and members, so that they — — 
enclose them in these envelopes and send them free as from the 
partments. One of the Departments did consent to that, and for a 
very short time it was done, but all at once it dropped off and it now 
stands just as it did before. That was done at my solicitation. Iwas 
induced to offer this resolution because they discontinued it. That 
only applied to one of the artments. The other Departments re- 
fused to do it; I will not say use they desired that this privilege 
should only be extended to them; I will not say because were 
afraid to trust members of Congress; but I will say that a member 
of Congress can be trusted just as well as the head of a Depart- 
ment, and members are just as honorable, just as honest, and the peo- 
ple of this country do trust them and the people will trust them just 
-as soon as they will the head of a Department. 

Now, sir, I desire that this resolution shall be Of course, if 
the Senate desire that the law shall be perfected, they will refer 
the measure ; but I have no idea that will be done because this at- 
tempt has been made several times, and we always find the Senate 

y to do this thing but it always gets into the hands of a commit- 
tee for the purpose o poe the law and that is the last that is 
heard of it. That has been its fate for several sessions of Congress, 
and in my judgment will be its fate again; not that the committee 
would not report it, but that they cannot onalaw. This right, 
as I claim it as belonging to the people, has been defeated in this 
way every time it has been proposed in Congress; and that is the 
reason why I object to the resolution going to the committee, and the 
reason why I su that the word *‘ official” be inserted in the law 
as applicable to rs, 8 and Delegates the same as 
to heads of Departments, so that they may all pepe on an equality. 

The VICE-PRESIDENT. Is the Senate ready for the question ? 

Mr. DAVIS, of West Virginia. I believe the first question is on the 
instructions. 

The VICE-PRESIDENT. Itis. 

Mr. DAVIS, of West Virginia. I think this discussion has shown 

lainly that the resolution ought to go to the committee. I think the 
Tenar sment ought to have an opportuniiy to be heard if they wish 
to say anything, and I hope that the Senate will send the resolution 
to the committee withoutinstructions. I think the committee is com- 
petent to decide without being instructed by the Senate, and it is a 
very unusual thing for the Senate to instruct a committee. 

Mr, HOAR. The question is whether the Senate is competent to 
decide without the instruction of the committee, I think. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Vermont to the motion to refer to add: 

ee EE Sere tee the Senate on or before Thursday 
nex 

The amendment was rejected. 

Mr. INGALLS. Is my amendment now in order ? 

The VICE-PRESIDENT. It is not. The joint resolution is not be- 
fore the Senate for any question now except reference. The question 
is on the motion to refer the joint resolution to the Committee on 
Post-Oflices and Post-Roads. 

Mr. HOAR. I desire to know if it is not in order to move now in- 
structions such as the Senator from Kansas as an amendment ? 

The VICE-PRESIDENT. The motion to commit the joint resolu- 
tion phew instructions to the committee to report in a particular form 
is in order. 

Mr. INGALLS. The Chair is right. The motion to commit is in 
order and takes precedence of a motion toamend. I did not think of 
that when I asked the question. 

The VICE.PRESID It is in order to move to commit with 
instructions. 

Mr. INGALLS. Ido not want the resolution committed. I want 
action npon this amendment to the joint resolution. 

The VICE-PRESIDENT. The question is on the motion to refer 
this joint resolution to the Committee on Post-Offices and Post-Roads, 
upon which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll, 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. BUTLER.] If he 
were present, I should vote ‘‘ nay.” 

Mr. WALLACE, (when his name was called.) This subject having 
taken a political view, as I am paired with my colleague [Mr. CAME- 
RON, of Pennsylvania] on all political questions, I decline to vote. I 
would vote “ yea” if he were present. ` 

The roll-call having been concluded, the result wasannounced—yeas 
27, nays 23; as follows: 


YEAS—27. 
Beck, Ferry, Kernan, Vance, 
Call, Garland, MePherson, Vest, 
Cockrell, Groome, Morgan; Voorhees, 
Coke, Hampton, Pi eton, Walker, 
Davia of W. Va., Harria, Randolph, dom, 
Eaton, Joh Ransom, Withers. 
Farley, Jones of Florida, Saulsbury, 


NAYS—23, 

Allison, Con Jonas, be | 
Anthony, Dents ef Ilinois, Kellogg, 15 
Blair, wes, Lamar, Saunders, 
Brown, Edmunds, 1 Slater, 
Burnside, Hoar, Williams. 
Carpenter, Ingalls, Platt, 

ABSENT—26. 
Baile: Cameronof Pa., Jones of Nevada, Sharon, 
Baldwin ; Gro e Ve add, Thurran $ 

rover, 0. 

Blaine, Wallace, 
Booth, Hereford, Maxey, Whyte. 
Bruce, Hill of Colorado, Paddock, Š 
Butler, Hill of Georgia, Plumb, 


So the motion was to; and the joint resolution was referred. 
to the Committee on Post-Offices and Post-Roads. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President of the 
United States had on the 7th instant approved and signed the act (S. 
No. 54) to enable the Secretary of War to purchase land to e 
and protect the San Antonio arsenal; and on the 12th instant the act 
(S. No. 549) for the relief of Samuel I. Gustin. 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. The Senate proceeds to the considera- 
tion of its untinished business, being the bill (S. No. 231) for the relief 
of Ben. Holladay. 

Mr. WITHERS. When the Senate saaren they were consider- 

in the Army appropriation 


ing an amendment perfecting a paragrap. 
vill 204. 


from line 200 to 204, 

Mr. VOORHEES. The Holladay bill was called up. 

Mr. WITHERS. I beg pardon, I thought the Army bill was up. 

Mr. VOORHEES. Iam willing that the regular order shall be laid 
aside for the consideration of the Army bill. 

Mr. WITHERS. I submit that motion. 

Mr. INGALLS. I wish the Chair would announce that the unfin- 
ished business is informally laid aside for the consideration of the 
Army bill. 

Mr. WITHERS. That is the motion I submit. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair,) The 
Chair presumed the announcement made yesterday, as a matter of 
course, would hold, that the regular order was informally laid aside 
for the consideration of the Army appropriation bill. 

Mr. INGALLS. But that announcement should be renewed at the 
commencement of every legislative day. 

The PRESIDING OFFICER. The announcement is then re 
that the bill for the relief of Ben. Holladay is laid aside for the con- 
sideration of the Army appropriation bill. 

Mr. VOORHEES, Informally f? 

The PRESIDING OFFICER. Informally, without prejudice. It 
will be the unfinished business when the Army appropriation bill is 


Spoed of. 

. FARLEY. Lask the Senate to postpone all prior orders in order 
to take up the bill (S. No. 1210) for the relief of certain officers of the 
Navy. It will not take five minutes. 

Mr. WITHERS. I must decline to give way. 

Mr. FARLEY. Itis the bill I endeavored to get u 
It is a very important bill and has been conside: 
the Committee on Naval Affairs. 

Mr. WITHERS. I hope the Senator will not insist on that. I 
shall have to resist, on behalf of the Appropriations Committee, the 
effort to lay aside vi A ay bills for any other business. 

Mr. ANTHONY. I think the bill proposed by the Senator from 
California will create no discussion, 

Mr. EDMUNDS, I call for the regular order. 

Mr. ANTHONY, The bill Bi by the Senator from California 
will create no discussion at all; it has passed the Senate once. 

Mr. WITHERS. That nobody can foresee. 

Mr. ANTHONY. It will be in the power of the Senator from Vir- 
ginia to call for the regular order at any time. 

Mr, EDMUNDS. Let us have the regular order. 

The PRESIDING OFFICER. The regular order is before the Sen- 
ate. The Chair understands that the Senator from California is about 
to make a motion to lay it aside. He has not formally submitted his 
motion. 8 

Mr. FARLEY. I only make that motion for the purpose of consid- 
ering this bill which will require no discussion. It has been thor- 
oughly examined by the Committee on Naval Affairs and has once 
pramo the Senate during this Congress. It has been twice examined 

y the committee and been reported unanimously. It is Senate bill 
No, 1210 in reference to carrying out the recommendation of the Sec- 
retary of the Navy in regard to three or four gentlemen whose cases 
have been acted on by a board of naval officers. I make the motion 
now. 

Mr. WITHERS. I am impelled to resist the motion, for the reason 
that there are 133 one hundred bills on the Calendar similarly 
situated, and I must insist that the Senate shall proceed with the 
Army 1 bill. 

Mr. THONY. That bill need not be laid aside by a formal vote. 


this morning. 
thoroughly by 
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Jet it be laid aside informally; and if the other bill creates any dis- 
sussion the Senator from Virginia can call for the order. 

Mr. WITHERS. There is already one bill laid aside. 

Mr. ANTHONY. We can lay two bills aside. 

Mr. WITHERS. Ido not pg tga that the bill of the Senator from 
California will be prejudiced by waiting until we get through with 
the Army appropriation bill. Consequently I must ask the Senate to 
continue its consideration. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate lay aside the pending order. 

Mr. EDMUNDS. You must postpone. There is no motion to lay 


aside. 

The PRESIDING OFFICER. The Senator from California moves 
to postpone the pending order for the p of proceeding to the 
consideration of the bill that he has named. 

Mr. CONKLING. It is not the habit of the Senator from California 
to trouble the Senate with 8 I do not know what the 
bill is that the Senator from California wants to take up; but I ven- 
ture to suggest that if it be a bill in which he feels some personal in- 
terest, he might be allowed by consent on both sides to take it up, 
and as the Senator from Rhode Island ar subject all the time to a 
call for the regular order. If he is to be driven to his motion to post- 
pone the present andall prior orders, that brings up a collision between 
these bills. Here is the Holladay bill pending as the unfinished busi- 
ness. I think it ought to be disposed of as against anything but an 
appropriation bill. I cannot for one consent that it be . by 
a motion. 

Mr. FARLEY. This is a bill in which I have no special interest, but 
it is one the Committee on Naval Affairs has upon. It has 
paeet this body at one time, been reconsidered, referred, and reported 

k, 


Mr. CONKLING. And the Senator wants it taken up now? 

Mr. FARLEY. We are anxious to have it taken up. I made the 
effort to get it up yesterday morning. It will not e five minutes 
to pass it, in my opinion. 

Mr. CONKLING. Let me ask the Senator from Virginia, who is 
very properly diligent about his appropriation bill, is there any ob- 
Jedan to letting it lie aside informally for a few minutes? Let the 
Senator from California try his bill, and if it turns out that it shall 
take Saji at any moment the Senator from Virginia may demand the 

ar order. 

r. WITHERS. No one knows better than the Senator from New 
York that there are probably one hundred bills on the Calendar in 
zega to which the same request could be made, and if I yield to 
this I cannot conscientiously refuse to yield to others, 

Mr. CONKLING. Iagree with the Senator in that respect. I have 
a bill myself which I want exceedingly to find a time to take up, a 
short time, although I have no interest in it except a wish that the 

ple concerned may get a hearing; but this motion is now made, 
That makes it an exceptional case, and the Senator may say he will 
allow the regular order to lie aside temporarily for this one bill and 
no other, and then there is no danger of my teasing him.or another 
Senator teasing him with a like request. 

Mr. WIT. . I decline to yield. The Senate will take such 
order as it deems 2 

Mr. CONKLING. Then I hope that the Senator from California 
will not press his motion now, which will lead to a jangle, a call of 
the yeas and nays, and a frittering of more time than it will take to 
pass the appropriation bill. 

Mr. F. . As a matter of course I had no desire to retard 
legislation in reference to the appropriation bills, and I withdraw 
my motion. 

ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6719) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1882, and for other pur- 
poses; the pending question being on the amendment of Mr. ALLISON, 
to strike out, in lines 200 and 201, the words “ what the Quartermas- 
ter’s De ment finds justly due them,” and insert “the amount aud- 
e. and approved by the Quartermaster- General,“ so as to make the 

use pind: 


To pa 
by the ‘or trans 25,000 : 

— t be accepted as in full of . for said services. 

Mr. WITHERS. I have diligently labored to secure such phrase- 
ology of the paragraph which was so much debated yesterday, with 
such outside assistance as I could receive from the Departments and 
lawyers and judges, that at last, on the part of the committee, I am 
authorized to offer the following substitute for the paragraph : 

To pay, land-grant railroads on which the United States is entitled to transporta- 
tion of troops and a free of charge, for transportation for the Quartermas- 

,000 : Provided, That such railroads be paid only 50 per cent. 
of their schedule rates, and that said 50 per cent. if accepted by any railroad 
shall be in full of all its demands for said services. And the accounting officers 
of the Treasury are hereby authorized to settle with said railroads in accordance 
with the provisions of this act. 

The PRESIDING OFFICER. The Senator from Virginia in behalf 
of the Committee on Appropriations offers a substitute for that por- 
tion of the bill between line 200 and line 204, inclusive. 

Mr. EDMUNDS. Then the question is on the amendment of the 
Senator from Iowa, unless he withdraws it? 


land-grant railroads 50 per cent. of the amount audited and approved 
: Provided, 


uartermaster-General fi That such 


The PRESIDING OFFICER. That is true, but the Senator from 
ee offers this, and it will be read to the Senate for informa- 
on 


Mr. EDMUNDS. Oh, es it may be read for information. 

The Chief Clerk read the amendment proposed by Mr. WITHERS. 

Mr. EDMUNDS. Now let the bee, of the Senator from 
Iowa that we are to vote upon be reported. 

The PRESIDING OFFICER. The pending amendment is the 
amendmen of the Senator from Iowa to the text, and it will be first 

order. 

Mr. WITHERS. I sup: the Senator from Iowa will withdraw 
his amendment in view of this. 

The PRESIDING OFFICER. The yeasand nays have been ordered 
on the amendment proposed by the Senator from Iowa, and he can- 
no . except by unanimous consent. That amendment will 

The Secretary. In lines 200 and 201 it is proposed to strike out 
“what the Quartermasters Department finds justly due them” and 
8 $ the amount audited and approved by the Quartermaster- 

neral. 

Mr. MCPHERSON. I wish to make an inquiry of the Senator from 
Iowa with respect to the full intent of his amendment. Does it not 
empower the Quartermaster-General to fix the sum without any re- 
striction? Does it not leave it entirely With the Quartermaster- 
General to fix the amount due, without any limit whatever except 
the 50 cent.? 

Mr. ALLISON. The Quartermaster-General audits the accounts of 
these railways for transportation, whether that transportation be at 
the — schedule rates or whether it be under a special contract 
made in advance by the Quartermaster-General either privately or 
upon public letting. He audits that sum, and when so audi 50 

r cent. is to be paid. The Court of Claims have decided that theso 

d-grant railroads are only entitled to 50 per cent. on the amount 
of service rendered by them, on account of the provisions in the 
statutes which said they should transport free of toll or other charge. 

Mr. MPHERSON. Istillam in doubt as to the effect of the amend- 
ment of the Senator from Iowa. I find that the complaint is made by 
the honorable Senator from New York that the Supreme Court has not 
decided what is claimed by the amendment of the Senator from Iowa. 
He says he understands they have decided “ as far as they have said 
anything” that “one-half the current rate” is the proper allowance, 
That Senator knows very well that “ the current rate” is the public 
rate of a railway company, and it is charged that there is a great 
deal of difference between that and the actual rate charged in many 
cases. The advertised current rate of a railway for transportation 
is one t ; the rate ch d to the public 17 reason of special 

ments is another. It I speak truthfully when I say that 
ne-tenths of the freight transported over railways is carried under 
ial contracts for special rates. So under that rule of proceedin 

e Government would be uired to pay certainly almost the full 
rate (without deducting the ps cent.) that is now charged to the 

ublic. Is not that true? If this allowance is to be made upon the 

asis of the current price supposed to be ci by railway com- 
anies, the companies will practically make no reduction whatever 
y the 50 per cent. deduction. 

Mr. ALLISON. The Senator from New Jersey I think misappre- 
hends what is the rule of the Quartermaster-General’s Department. 
The rule of the Quartermaster-General accepted by the railways is 
that when troops are moved by rail they are moved at the rate of 
two cents per mile, and that is consid a fair and equitable rate 
forthe movement of troops. When supplies are to be transported by 
railway, the transportation is let at public lettings in most cases, and 
different railways bid for the service, land-grant railways and other 
railways, and the Quartermaster-General is in the habit of settling 
with these contractors for the whole service. When their accounts 
come here they are audited. If they are land-grant railways they 
get 50 per cent. of the sum charged, if they are willing to take that. 

t is a regular proceeding which has been going on for years, and 
about which there is no difficulty whatever. 

Mr. MCPHERSON. The difficulty with me arises from the fact that 
I cannot understand that the courts have decided anything except 
that the charge shall be made upon the basis of the railways’ current 
rates. It is so stated by the Senator from New York. The current 
rate on many railroads in the western country is four cents a mile per 
paseangers they have the right in their charter to charge four cents 
per mile for passenger fare. The honorable Senator from Iowa says 
that the Department have decided that two cents a mile is a fair and 
equitable charge. Under the amendment proposed by the honorable 
Senator from lowa, I take it, if I understand the purport, the Quar- 
termaster-General is to base his estimate upon the current rate, which 
may be four cents per mile, and upon that basis he is to make a de- 
duction of 50 per cent. 

It is impossible, I appoi; to arrive at a fair and correct estimate 
in the Quartermaster’s Department of the amount which should be 
allowed to railway companies by reason of the transportation of pas- 
sengers and freight. The compensation for passenger travel is largely 
controlled by competition; but there are eee e roads upon 
which there is not competition and they are permitted to charge any 
price that their charter gives the right to charge. Now, suppose they 
charge four cents a mile, which would ordinarily be considered ex- 
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orbitant. If I understand the amendment offered by the Senator 
from Iowa, they would get from the Government 50 per cent. on their 
schedule rate, which would be four cents a mile, whereas as I under- 
stand the amendment reported by the Senator from Virginia that 
gives the Government the right of demanding what would be an equi- 
table rate and from that to deduct 50 per cent. because of the con- 
tract between the Government and the railway companies when they 
received ree ag 

Mr. CARP. R. What is the meaning of “ current rate?” 

Mr. McPHERSON. The advertised rate. The honorable Senator 
knows very well, or, if he does not, I can inform him by reason of a 
somewhat large experience in the matter, that the “ current rate” is 
the advertised rate for freight transportation. 

Mr. CARPENTER. This does not say “ current advertised rate.” 
I suppose “ current rate” is the rate commonly charged, not that it is 
the advertised rate or the rate that the company is authorized to 


char 

Mr McPHERSON, The “ current rate,” in railroad parlance, is al- 
ways understood to be the advertised rate. They advertise that they 
will receive and transport freight over a certain line of railroad be- 
tween given points at so much for a certain distance. A current rate 
and an advertised rate, as I understand it, are one and the same thing; 
but if the honorable Senator had a large amount of freight to trans- 
port between given points andif he would make it appear to the 
railroad company that he wished to transport an amount far in ex- 
cess of what was generally transported, no doubt they would give him 
a rate far less than their current advertised rate, and still it might be 
a very fair remunerative rate to the railroad company. If it is the 
intention of the amendment to give the railway companies a full right 
to charge a sum equivalent to their schedule rates, it would make a 
vast difference to the Government in the amount paid for this trans- 

ortation. 

* Mr. BROWN. Mr. President, I noticed this debate yesterday while 
it was going on. If I understand this matter, the point is this: each 
of the railroads in question was constructed partly by aid furnished 
by the Government of the United States,and the Government pro- 

ded that the company should transport its freights over the rail- 
road free of charge on account of the aid it gave to the road in its 
construction. e question then went to the Supreme Court as to 
what was the meaning of the right to transport supplies and troops 
without toll or charge, nia the court held, as I understand, that that 
only authorized the Government of the United States to transport its 
freight over the road-bed, furnishing its own labor and the material 
of transportation, and that 50 per cent. would be about the fair al- 
lowance for the United States to pay to the company for furnishing 
the means of transportation. 

Now, if I understand the amendment of the Senator from Iowa, 
it is that this 50 per cent. is to be paid upon the account as audited 
in the Quartermaster-General’s Department. My friend from New 
Jersey says that the rate there fixed is the current rate. Having had 
some experience in railroading, I understand ee about that 
question, and it seems to me that there is no difficulty in the way of the 
amendment of the Senator from Iowa upon that point. The published 
rate, the current rate, is that cha to everybody. Frequently 
lower rates are allowed for particular transportation; sometimes 
the rate is reduced for the purpose of attracting particular traffic. 
All that is wrong as a gen rule unless there is a general reduction. 
If there was no ment for a reduction, the current rate would be 
charged and the Government would settle by paying 50 per cent. on 
that current rate. It is common where large quantities of Govern- 
ment supplies are transported between competitive points to let out 
the service to bidders, or for the Quartermaster to call on the differ- 
ent companies seo cea to say at what rates they will carry these 
freights, The different companies bid. Now, suppose the current 
rate to be two cents per ton per mile for freight and four cents per 
head 1 mile for passengers. The Quartermaster examines the bids, 
and if he gets the service for less the Government has certainly lost 
nothing. It only pays 50 per cent. on the reduced rate it gets by 
reason of the competition of the roads. If the Quartermaster makes 
no special contract he would pay 50 per cent. of the current rate. 
The Quartermaster is not bound, I suppose, to call for bids in such 
cases, but he usually does for the benefit of the Government where 
there are competing roads between different points, and he gets the 
benefit of uced rates by calling for this competition, and then 
under this provision the Government pays but one-half of that. 

Mr. MCPHERSON. I wish to ask the Senator from Georgia a ques- 
tion, or rather to make a pi Dearne Suppose there are no competing 
roads, and the road over which it is necessary to tra rt both the 
troops and freight of the Government is a land-grant road without any 
competition whatever, in thatcase, as I understand his ent, that 
railroad is permitted to plunder the Government to any extent that 
they might advertise their schedule rates, 

Mr. BROWN. No. There are very few routes in the United States 
where there are not competing railroads, There is no competitive road 
from the Missouri River to the Pacific, but there is scarcely any other 
route you can mention where there are not two routes or competing 
lines; but sup you take the case of a company that has no com- 
petitor, then if it does not charge above its chartered rates it has the 

wer and right to charge those rates allowed by its charter, and then 
it is no plundering of the Government to say it shall get 50 per cent. 


of those rates. In this case the Government is bound to pay but half 
rates, The Government ore only 50 per cent. of what the citizen 
| Of course where there is no competing line the Government 
will not get mach rebate from the regular charges; the company will 
likely charge as much as it finds it can ch under its charter. It 
is only required that the Government should have the same benefit of 
reduction in that case, I do not see the ee odor the Senator from 
New Jersey thinks exists. Ifavor the amendment offered by the Sen- 
ator from Iowa, and think no difficulty will w out of it. 

Mr. MCPHERSON. As I read the bill reported from the commit- 
tee it is: 

To land- t railroads 50 per cent. of what the Quartermaster’s rtment 
finds — fe gue tee them for aAA, $125,000. N — 

For what the Quartermaster’s Department finds justly due them. 

red Mcgee That such payment shall be accepted as in full of all demands forsaid 
sc ‘ 

The amendment of the honorable Senator from Iowa authorizes 
and directs the Quartermaster-General to estimate upon the schedule 
rates adopted by the railway companies. 

Mr. ALLISON. I beg the Senator's pardon. Ido not so understand 
the amendment. 

Mr. McPHERSON. Ishould like to have the amendment reported. 
I really have not read it carefully. 

Mr. EDMUNDS. There is not a word about schedule rates in the 
amendment. 

Mr. ALLISON. Not a word. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will be read for information. 

The Secretary. After the word “ of,” in line 200, it is proposed to 
strike out the words “what the Quartermaster’s Department finds 
justly due them” and to insert “the amount andited and approved 

y the Quartermaster-General ;” so that the clause will read: 

To land- t railroads 50 per cent. of the amount audited and a 
by 8 —— r- General for 3 $125,000. e 

Mr. MCPHERSON. That certainly is not the amendment which 
was shown me when I stepped to the Secretary’s desk. 

Mr. WITHERS. It is the substitute offered by the committee that 
contains the provision in regard to schedule rates. 

Mr. MCPHERSON. Iwas misled. Still at the same time I wish to 
go on and make another statement in connection with this matter, 
and that is with respect to the schedule rates. The honorable Sena- 
tor from Georgia, who has had a good deal of experience in railroad 
matters, speaks of the schedule or advertised rates of the railroads. 
I think I can say without successful contradiction that where one ton 
of freight is conveyed over almost any line of railroad in this country 
at the rate advertised and known as the schedule rate there are one 
hundred tons of freight conveyed over the road at rates far less than 
the advertised schedule rates. Ninety-nine per cent. of the freight 
transported over the ority of railroads in this country is carried 
not at the schedule or advertised rate but at a less rate. 

Mr. BROWN. I must be permitted here to state that that is not 
our practice in railroading in the South. As to the Western Atlantic 
Railroad (I know the management of that, having been 3 of 
it for ten years) I can say to the Senator that of all the freight that 

asses over it there is not one ton in a thousand which is carried be- 
ow the schedule rate or at anything else but the schedule rate. I 
desire to state to the Senator that we have but one rate for the pub- 
lic and but one rate for everybody. Many of our roads in the South 
do not adhere to it probably, but the great mass of them have but one 
rate. The road I mentioned does not allow freight to be carried at a 
lower rate at all unless it is a case where it is very necessary that an 
exception should be made. We charge everybody alike one rate. 

Mr. INGALLS. One of these land-grant railroads, the Atchison, 
Topeka and Santa Fé, has brought suit in the Court of Claims for 
the recovery of what it claims to be due for transportation of troops 
and munitions of war under contract with the Quartermaster-Gen- 
eral. A decision has been rendered by the Court of Claims, as I un- 
derstand, holding that the act of March 3, 1879, is a og Sey con- 
struction and determination of the amount that is to be paid them 
under those contracts, to wit,50 per cent. The railroad company 
have appealed to the Supreme Court, and the United States have taken 
a cross-appeal, so that the case is pending upon an appeal of both 
parties as to the fact whether or not the law of 1879 was a legislative 
construction of the contract made between the Government and these 


parties. 

I mention that as an illustration for the purpose of showing the 
necessity of special scrutiny of the language of the act we propose 
to pass to-day, because if in the language of the bill as reported 
from the Committee on Appropriations we say that there shall be 
pag to these railroad companies 50 per cent. of the amount allowed 

y the Quartermaster-General, and that this shall be accepted as in 
full payment of the entire claim they have on the Government, we 
are applying a rule that would not be applied in any case of contract 
or of litigation between two private parties. 

I suppose that what the Senate desires to do is to pay these rail- 
road a ain po the amount that is justly due them, not 50 per 
cent. of it. If they are entitled to 50 per cent. of their schedule rates 
or of their regular ch , that is the amount justly due them, and 
there is no reason for dividing that into pieces and giving them half 
of that. Therefore, there can be no question that the language of 
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the bill as reported by the committee is essentially defective and 
faulty. I suppose we have all upon that. The question is 
which of the various amendments submitted is the better one to ex- 

ress the true intention of the Senate. It appears to me that the 

anguage of the amendment offered by the Senator from Iowa is bet- 
ter, always provided that the amendment reported by the committee 
ean be rejected, which declares in terms that the amount received 
by the companies shall be in full of any amount they may be entitled 
to receive, debarring them from the right which they had under the 
law of 1879 of going to the Court of Claims. I should be in favor of 
the amendment offered by the Senator from Iowa if that objection 
could be removed. 

The amendment offered by the Senator from Virginia is defective 
in two particulars, In the first place it proposes to pay 50 per cent. of 
the amount earned under the schedule rates of the corporation. That 
is unjust to the Government, because in the West, where these land- 
grant railroads are operated, we all know very well what “schedule 
rates” means. It is a very elastic term; it is an adjustable term, It is 
intended to cover the whole system of rebates and drawbacks in favor 
of individuals for the pu of enforcing a larger rate the 
Government. Therefore I should be opposed to the insertion of the 
term “schedule rate ;” and I should be opposed still further, as an 
act of gs bares to the corporations, to the lan of the amendment 
offered by the Senator from Virginia to the effect that this amount 
shall be accepted in full of the claim of the railroad corporations 
against the Government. They have a right to receive whatever the 
Government sees fit to Riv but because they do receive that they 
ought not to be precluded from a right to go into court and ascertain 
whether that was in fall or not. 

Until there can be some further amendment s ted, that I frank]: 
confess I am uhable to frame myself, I should be disposed to thin 
that the language employed by the Senator from Iowa is better cal- 
culated to save the rights both of the Government and of the cor- 
porations than any o that has been suggested. 

Mr. DAWES. I have understood in this discussion all through that 
it was not designed at all to interfere with the claim of = railroad 
company that was not willing, voluntarily, to accept the 50 per cent. 
in full. If it is liable to the construction suggested by the Senator 
from Kansas, I should be opposed to forcing any railroad company 
now in court in pursuance of law to take 50 per cent. or nothing. 

Mr. INGALLS. The Senator will allow me one moment right there. 
Where is the justice, when the courts have said that they are enti- 
tled to the 50 per cent., of withholding that? There is no question 
ceed per are entitled to the 50 per cent. Why should we withhold 

t 


Mr. DAWES. I am ascertaining what is the full scope and mean- 
ing of this clause. I agree with the Senator from Kansas in this 
matter; but up to this moment the discussion has proceeded upon the 
ground that this was an appropriation to meet such as voluntarily, 
without compromising the rights of others, preferred to accept the 
50 per cent. in full. Ishould like to have it made clear on that point. 

« INGALLS. As a further contribution to the literature of this 
subject, I have before me the Book of Estimates sent down from the 
Secretary of the Treasury for the service of the fiscal year ending 
June 30, 1882, in which I find the following: 

land- t railroads 50 per cent. of what the Quartermaster’ 
ands 2 dee teks for . and for which $300,000, eg Ilan cea gee 
ices, was appropriated by act of March 3, 1879, $125,000. 

That is accompanied by a foot-note (this is a polyglot edition) which 
reads as follows: 

Norx.—This estimate is submitted for the reason that the Government is now 
e 
tation of trope and e ee 

The committee adopted the language of the Book of Estimates; 
and the note that is furnished by the Secretary of the Treasury shows 
that it is unjust in its terms and that there is no reason for the lim- 
itation that is proposed to be put by the Government upon the right 
of these parties to sue if they do not see fit to accept the 50 per cent. 

Mr, PLUMB. In 1874 in an appropriation bill it was provided 
that these land-grant railroadsshould have no pay until further action 
by Congress, but that they might bring suit in the Court of Claims 
to determine as to whether they had a right to receive anything at 
all for transporting Government supplies. The company named by 
my colleague and one other company did bring suit, and the Court 
of Claims, and subsequently the Supreme Court also, decided that 
the railroad company was entitled to payment, substantially as stated 
Lt Bag Senator from Georgia, for all except for the use of the track, 
which was laid upon the land t made by Con The ques- 
tion as to what amount the railroad company should be entitled to 
receive for the use of its cars, its employés, and the oil, coal, and other 
necessaries for the operation of its locomotives and trains, was a mat- 
ter that was not decided then; but the court did decide that an ad- 
justment which had been made by the Quartermaster-General, in 
which he had allowed to the railroad companies 66} per cent., (aot 
necessarily the amount they charged, but the amount which he 
determined to be the proper amount in to be received by the 
railroad companies,) was 8 to be allowed in that case, because 
the contract had substantially been entered into before that time by 
the Quartermaster-General. appropriation was subsequently made 


to pay the judgment that was rendered in thatcase. After that time 
the Government went on getting in debt to these railroad companies 
and making no appropriation whatever for payment to them until 
this indebtedness amounted to about a million dollars. 

Last year, I think on my motion, a ph was inserted in the 
Army appropriation bill which provided for paying the railroad com- 
panies 50 per cent. of the amount that had been adjusted by the Quar- 
termaster-General as due them in gross. That payment was not in- 
tended to be in full of oy Serre rendered by them, but was to be 
a payment on account, other payments, if any, to be made whenever 
the question as to what they were entitled to receive should have 
been decided by the courts, proceedings then as now being pending 
for that 2 

After the passage of the Army bill last year, attention having been 
called to the fact that no provision was made for the payment of cur- 
rent transportation, the Secretary of War decided that tt was proper 
that he should recommend to the Secretary of the Treasury to submit 
an estimate for this 5 and in order that it might avoid 
legislation previously had and might be entirely safe so far as the 
Government was concerned, he decided to recommend substantially 
what ap in this bill, to wit, the appropriation of $125,000 to be 
paid to the railroad companies in the proportion of 50 per cent. of the 
amount which had been determined to be due them in gross. As my 
colleague has said, the question as to what they are ultimately en- 
titled to receive is still pending; but I submit that the entire ques- 
tion is not pending. at might be proper for one railroad company 
might be entirel proper for another. The proper proportion be- 
tween the use of the track and the use of the rolling-stock, employés, 
&c., of a railroad to a company doing a very e 8 might be 
one sum, and to a company doing a very small business it might be 
another sum. It is not at all, as I conceive, a legislative question, 
nor can it be made one, because we cannot establish a rule here which 
will be applicable to all these companies, unless it is upon some slid- 
ing soal; to do justice to all oga y. 

other thing which it might be proper for Congress to take into 
consideration in the settlement of this question is the amount of land 
which has been received by the companies. For instance, some com- 
panies received their full grant, while other 5 received onl 
a small percentage of their grant. That is one of those things whic 
might well be taken into consideration by Congress in determining the 
amount which any company may be entitled to receive, or which it 
. in equity to receive. 

e of the amendment of the Senator from Iowa, as I un- 
derstand it, is simply that such adjustment as the Quartermaster-Gen- 
eral has heretofore made of the amount due these railroad companies 
may be the adjustment upon which this payment isto be made. The 
Quartermaster-General does not necessarily take schedule rates. He 
deals with these, no doubt, (in fact I have it from him that he does,) 
the same as he deals with other railroad companies. If a certain amount 
of goods has to be transported the question is where does the interest 
of the Government require it to be transported and at what price. 
The railroad company which he selects to do that business transports 
the goods, and he adjusts the account according to a scale which he 
believes to be fair to the Government and the railroad company. He 
issues to them certificates showing that he has made such adjustment, 
and, according to that transaction, there is so much due to the rail- 
road company. When it comes to issuing certificates to land-grant 
companies, of course he is forbidden to pay them; and the question 
now is whether, when an adjustment of that kind shall have been 
made, Congress will make paymens, or whether it intends by the 
phraseology in the original bill to require some new adjustment. 

I understand that the amendment of the Senator from Iowa is 
intended to take the adjustment which the Quartermaster-General 
has heretofore made as the basis for the payment of 50 per cent. 
There is no reason why the Quartermaster-General should not as well 
adjust the payments to land-grant companies as to any other railway 
companies. e appropriate here a million or more every year for 
the transportation of the ere its baggage, papplies, Ke. We leave 
to the Quartermaster-General the entire question as to the line of 
route to be used in the transportation, as to the prices to be paid, and 
it is only when we come to deal with these land-grant railroad com- 
panies that it seems that we seek to have a different rule applied from 
what is applied generally as to all the railroads of the country 
having occasion to do Government business. I therefore think the 
amendment of the Senator from Iowa should be adopted. 

But this paragraph in the bill ought to be rid of its ambiguity in 
another respect. The appropriation is intended, as I understand it 
to pay for current transportation—that is, transportation for the fiscal 
year commencing the Ist day of July next. e Government owes 
to these railway companies at least a million dollars. Supposing 
the proper adjustment of that to be the payment of 50 per cent., 
it would leave a half million dollars’ balance due them. This clause 
would seem to imply that the $125,000 appropriated is to be in satis- 
faction of all sums due them, and that when they take this 50 per 
cent. they are required te receipt for everything that the Government 
owes them. The companies ought to be relieved from that exaction. 

Mr, CARPENTER. The proviso says it shall be “accepted as in 
full of all demands for said services.” 

Mr. PLUMB, It is true, as the Senator from Wisconsin calls my 
attention to the phraseology, it requires them to receipt “in full of 
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all demands for said services.” Two years ago, when the appropria- 
tion of $300,000 was made to pay them, I thought the intention was 
ampl manifest ; but it seems the court has decided that that was a 
1 tive declaration that 50 cent. ought to be the proportion of 
what they were entitled to receive. I want to avoid anything of that 
kind in future, and I think, therefore, that at the proper time the 
question ought to be made ectly yer 

Mr. C ENTER. I understand that 3 in lines 203 and 
204 is one of the amefidments reported by the Appropriation Com- 
mittee of the Senate. Is it not? 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa is the pending amendment. 

Mr. CARPENT. But I inquire about the text of the bill on 
page 9. As I understand from the print, lines 203 and 204 form an 
amendment recommended by the Committee on Appropriations of 
the Senate. : 

The PRESIDING OFFICER. That is an amendment recommended 
by the Committee on A ee and not yet acted upon. 

Mr. CARPENTER. at is what I understand. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa is to the text in lines 200 and 201. 

Mr. CARPENTER. Iask the Secretary to read from line 200 to 
line 204, inclusive, the language of the original text as the Committee 
on Appropriations propose to amend it. 

The Secretary read as follows: 

To pay land-grant railroads 50 per cent. of what the Quartermaster's Department 

ds justly due them for trans ý 000: That such ent 
Shali accepted as in full of Sere eee. urd 

Mr. CARPENTER. Itake it that no Senator stopping to reflect a 
moment on the effect of this provision will vote for it. Not merely 
leaving ourselves open to criticism and historical review and all that, 
but 2 ourselves in the statutes of the land as providing for pay- 
ing, alf of what is justly due, is a thing I take it that no Senator 
will do. 


To pay land-grant railroads 50 cent, of what the Qua s Department 
finds — 2 dus them for Lee $125,000: Provided, That such payment 
shall be accepted as in full of all d. for said services. 


That is to say, what is ascertained by the Quartermaster’s De 
ment to be justly due shall not be paid; only one-half of it shall be 
aid; and then parties receiving that shall receipt for that half as in 
ull for the entire services. Of course nobody will vote for that. I 
do not believe any Senator, if he comes to see the exact bearing of 
the language, which is that the amount justly due is to be ascer- 
tained and then one-half of that is to be paid, and the company is 
compelled, in order to get one-half of what is justly due, to discharge 
the whole—— 
Mr. HOAR. I should like to ask the Senator from Wisconsin if he 
has read the RECORD published this morning! 
Mr. CARPENTER. I have not. 
Mr. HOAR. I will take the liberty of informing the Senator that 


the Senate debated that matter three hours yesterday. The com- 
mittee who reported that provision agreed that the lan did not 
mean what it ought and abandoned it. Not one of about Sen- 


ators N on the subject favored the language as it stands. 

Mr. C ENTER. I was confined to my room yesterday by sick- 
ness, and nòt being in the Senate at all was not aware of what debate 
had taken place. 

Mr. HO. I thought that the honorable Senator, whose words 
never fall to the ground, and who never discusses anything that the 
Senate is not glad to hear discussed, might like to be informed that 
the committee have abandoned it and substituted a new phrase. 

Mr. CARPENTER. Iam very much obliged to the Senator, for I 
certainly should not have made such a remark had I been aware of 
what took place; but I was confined to my room yesterday by sick- 


ness, 

Mr. WITHERS. On this side of the Chamber we are unable to hear 
what the Senator is criticising. - 

. CARPENTER. The Senator from Massachusetts informs me 
that in the debate which took place in the Senate yesterday the com- 
mittee which made this recommendation of amendment substantially 
abandoned the language employed here as improper; that it was 
agreed on all hands that some change must be made in it, and there- 
fore that the remark made by me that no Senator would vote to have 
the amount justly due to anybody ascertained and then to pay one- 
half of it, requiring that he should disc the whole, was an un- 

ust criticism and not deserved, as the debate of yesterday estab- 
ished. Thereupon I apologized to the Senate. 

Mr. WITHERS. I wish to say this much, as the committee of 
which I have the honor to be a member reported the bill—— 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to the Senator from Virginia? 

Mr. CARPENTER. Certainly. 

Mr. WITHERS. I wish to say that upon a division nineteen Sen- 
ators voted against the substitution of the language offered by the 
Senator from Iowa and fifteen for it, when a call was made for the 
hee and nays, pending which call the Senate adjourned. I hope the 

nator will bear with me one moment while I state that in the opinion 
of the members of the Appropriations Committee (some of them at 
least, certainly of m self) the language is not fairly susceptible to 
the criticism which the Senator himself makes, or which was made 


against it yesterday, because we conceive that the phrase “justly due” 


is designed to refer to the earnings of the ra companies. They 
are entitled to certain amounts for the transportation of tonnage over 
their roads, but owing to the peculiar relations existing between cer- 
tain companies and the Government in consequence of the aid fuar- 
nished in the construction of their roads, we provide that 50 cent. 
only of what they have eof earned and which is jastly due them 
— 5 their regular rates shall be paid them, because of the peculiar 
relations in which they stand to Government. 

Mr. CARPENTER. Now the Senator changes the phraseology of 
the bill in his statement, and that change is a very material one. 

Mr. WITHERS. I endeavored to quote the language of the bill, 
which provides for the payment of what is justly due, and I men- 
tioned 5 other phrase in explanation of what might be considered 

ustly due. 

: Mr.CARPENTER. The Senator used both raren, what they have 
justly earned and what is justly due them. Those are very different 
things. What is justly earned may be one sum; half of it may have 
been paid and therefore only half of itis justly due; but the bill pro- 
vides for ascertaining what is justly due, which of course brin, to 
consideration all previous transactions between the companies and 
the Government. The granting of lands upon conditions, their con- 
tract not to charge for the transportation and all that are proper ele- 
ments entering into an ascertainment of what is justly due. After 
all those things have been done, and it is ascertained that they are 
entitled to only 50 per cent. of what they would be entitled to receive 
if they had done the same service for an individual, in consequence 
of the provisions of the land grant or any other transactions between 
them and the Government that ascertains the amount justly due, then 
the bill takes it up and says that of that amount justly due 50 per 
cent. only shall be paid, but that they shall receipt and discharge for 
the whole amount. 

There can be, it seems to me, no doubt whatever that that is the 
vision of the bill as it stands. If the lan had been as the 
ator quoted it once, the sum they had jastly earned, it would 

make all the difference in the world, because it is claimed here that 
by virtue of the transactions between the companies and the Gov- 
ernment, the granting of lands, &c., they had stipulated to receive 
only 50 per cent. of what they justly earned for that purpose. You 
ascertain what they have justly earned first, then you take up their 
contract and deduct half of it; and then 5 that one-half of 
that sum which is justly due, after making the proper deduction for 
the land-grant provisions and all that, shell be paid, but they shall 
be required to discharge from the whole. 

P we McPHERSON. May I ask the Senator from Wisconsin a ques- 

on : 

ne PRESIDING OFFICER. Will the Senator from Wisconsin 

yie 

Mr. CARPENTER. Certainly; I yield to everbody, Mr. President. 

Mr. MCPHERSON. I should like to inquire whether if a railway 
company should charge A seventy cents a hundred for deliverin 
freight between two aren poini say for the delivery of one ton o; 
freight, seventy cents being the advertised schedule rate of the road 
which it charges to individuals, and if it should contract with B to 
deliver one hundred tons of freight between the same given points 
at thirty cents per hundred, how much, in the Senator's estimation, 
would be justly due the railway company as the sum upon which the 
Quartermaster-General could base his estimate ? 

Mr. CARPENTER. That is putting to me a conundrum that I do 
not want to decide in advance for the benefit of the the Quartermas- 
ter-General. The Quartermaster-General is supposed to be able to 
decide the questions that the law sends to him for decision. Itisa 
complicated question of railroad ment that I do not quite see 
through from merely listening to the debate here in the confasion of 
the Chamber. But I do know this, I think, if I know anything, and 
I think I do know a few things, that taking into account the land 

t and the provisions of the act, and all the transactions between 
the Government and the company prior to doing the service, after 
thus ascertaining the amount Jasthy due to that company, it is repu- 
diation for this Government to say we will pay you half of it, but 
you shall disch the whole.” 

Mr.McPHERSON, Again, if you please, as I understand the amend- 
ment of the Senator from Iowa, it p to leave with the Quar- 
termaster-General the decision of the question as to how much is 
justly due. That is the whole point of the controversy so far as I am 
concerned. 

Mr. CARPENTER. That, it seems to me, leaves the difficulty ex- 
actly where it is. I suppose the text leaves it tothe Quartermaster- 
General. It says, “to pay to land-grant railroads, 50 per cent. of 
what the Quartermaster’s Department finds justly duethem.” The 
text leaves it there. The amendment does not change the bill in that 
respect at all, and still leaves it to be ascertained, as I understand the 
amendment, by the Quartermaster’s Department what is justly due. 
I conceive, and it must be conceded by everybody, that in ascertain- 
ing that sum all these other questions are to be taken into account. 

. EATON. If my friend will permit me, I think perhaps the 
words “justly due” are unfortunate words to be used in this connec- 
tion, but I will state what has been the custom of the De ment. 
There is a railroad, we will suppose, of which my friend m Wis- 
consin is president. The company have become entitled justly accord- 
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ing to their ordinary charges for freight to $100,000. Under the ar- 
rangement made between Con and these roads, the ent 
say, that having ascertained t to be a fair rate of charge for A, 
B, C, or D, they will allow 50 per cent. as a fair and just amount to 
be paid to this road, 66 per cent. to another road, 40 per cent. to 
another road, so that really the De ent in finding what they call 
“justly due # do not mean the full force of the language. They mean 
what the just amount would be for hauling so many car-loads of 
freight for A, B, and C, and then pay 50 per cent. of that. The Court 
of Claims has said and again in adjudicating the matter that 
it should be in one instance 50 per cent. and in another 66 per cent., 
not 66 per cent. of what they have justly earned, but 66 per cent. of 
what would be a justclaim a st other parties than the Government ; 
and that in consideration of the grants of the Government to these 
roads the amount should be reduced to 50 per cent., or 40 per cent, 
or 66 per cent. That is the meaning of the term “justly due,” as I 


understand. 

Mr. CARPENTER. That may be all very well, but there is one 
rule that ought always to be adhered to, which is, that in making 
laws you ought to say what you mean. No uninstructed man like 
myself would ever have spelled any such thing out of this lan ` 

. EATON. I should not, only I heard it explained by the Quar- 
termaster- General. 

Mr. CARPENTER. A construction which confuses the Senator 
from Connecticut as badly as it does me, and which can only be clar- 
ified by the Quartermaster-General, is not a provision of law that I 
will vote for. I shall not vote for any bill that I cannot understand 
myself or that the Senator from Connecticut cannot understand. If 
neither of us can understand it, we are as bad off as they were said 
to be in the State of Iowa when they passed a measure for codifying 
the law and bringing it down to the understanding of common men. 
The governor appointed a lawyer and a layman, and when called 
upon to explain why he did it he said the law required that the code 
should bring the matter down to the comprehension of common men ; 
that he e: the lawyer to do the work, and if the other fellow 
could comprehend it the statute was satisfied. Now, I shall never vote 
for a law unless I think, when expounded by the Senator from Con- 
necticut as a lawyer, I can understand it asa layman. From this 
language in the bill I never shauld spell out any such thing. | Tt is 
perfect evident that that provision tto be substantially re- 
8 I am not proposing to remodel it myself, so that I shall 
not criticise it any further until I find out how it is to be done. 

Mr. BROWN. If the Senator from Wisconsin will pardon me, does 
the amendment offered by the Senator from Iowa contain the word 
“justly?” I thought it avoided the words “ justly due.“ 


Mr. CARPEN I have not thatamendment before me. What 
is the precise lan 7 
The SECRETARY. It is proposed to make the clause read: 


To land- railroads 50 cent. of the amount audited and approved b 
the Ga tern ter General $125,000. 9 


Mr. CARPENTER. To answer the Senator, I think that leaves the 
difficulty precisely where it was. We are not going to charge the 
Quartermaster-General with ascertaining the amount upon anythin 
except the basis of justice. The amount ascertained and approv 
by him is of course to be the amount they are justly entitled to re- 
ceive, and then we are to pay half of it; sothat although the 2 
ology is changed in the amendment of the Senator from Iowa I do not 
ese that the principle is changed at all. Under the text here he is to 
ascertain what is justly due and then ey or what is due half of it; 
and to ascertain what is justly due you have got to go through the 
previous history of land-grant legislation ; but when you have ascer- 
tained what is justly due, taking those things into account, we are 
to pay half of it. Under the amendment of the Senator from Iowa, 
when the Quartermaster-General bas done his full duty in the matter, 
which requires him of course to go into the contracts between the 
Government and the companies to ascertain what he does approve of, 
then we are to pay half of that. 

Mr. INGALLS. The Senator omits the fact that there has been 
judicial interpretation of the rights of the companies under the land- 
grant acts. 

Mr. CARPENTER. That I understand not to be true except in the 
case of one or two roads. 

Mr. INGALLS. At least it is the judicial interpretation which has 
been given and which the Quartermaster-General takes as the basis 
of his decision. 

Mr. CARPENTER. Of course in either instance, whether the Quar- 
termaster-General proceeds under the text of the bill or under the 
amendment of the Senator from Iowa, if anything has been settled 
by decisions that are conclusive upon him he takes it into account 
just as much in auditing and approving what there is due as in ascer- 
taining the amount that they are justly entitled to receive. Except 
in prema BY: what is the difference in the meaning? 

Mr. ING. . The difference, as I understand, is that the court 
has already decided, in a case brought by one of the companies against 
the Government, that the measure of compensation is 50 per cent. of 
the aeons tbat would be charged to other consignees than the Gov- 
ernmen 

Mr. CARPENTER. Then will not the Quartermaster-General audit 
under that rule? 


Mr. INGALLS. Isuppose he will. 

Mr. CARPENTER. Whether he audits under the amendment of 
the Senator from Iowa or the text of the bill, equally in one case as 
in the other, what is the substantial difference between the amend- 
ment and the text ? 

Mr. BROWN. If the Senator will allow me, I will point out what 
I understand to be the difference. 

a PRESIDING OFFICER. Will the Senator from Wisconsin 
yi . 

Mr. CARPENTER. Iam through. 

Mr. BROWN. The language as reported by the committee, as I 
understand it, is that the Quartermaster-General shall ascertain what 
is justly due, and pay the company 50 per cent. upon it. It does not 
seem to be a fair way of meeting a payment to say that we will audit 
the account and see what is justly due, and then pay half of that 
sum; nor is there under the decision of the Supreme Court due the 
company more than 50 per cent. The whole amount of the transporta- 
tion is not justly due. The railroad company charges either its usual 
schedule price or it ch: a contract price for carrying freights. If 
it be the schedule price, then, as I understand it, the court has decided 
in such a case that there is justly due the company 50 per cent. upon 
the schedule price; if there be a contract price, NES 50 per cent. of 
that contract price is due. 

Where are these accounts to be audited? In the Quartermasters 
Department. The report as made by the committee is that the ac- 
counts are to be andited and the companies paid 50 per per cent. 
upon what is qey due them. That is not proper language, I think, 
in this case. My friend from Iowa then proposes to amend it and say 
that they shall be paid 50 per cent. upon what is audited and ap- 
proved by the Quartermaster-General. That is correct. An account 
comes up from the railroad company to the Quartermaster’s Depart- 
ment to be audited. The Quartermaster-General takes it up and 
audits the account for the whole amount. If it be under the schedule 
tates, he then andits the whole amount under the schedule as pub- 
lished; if it be under a special contract, the whole amount as 
contract. Then he takes 50 per cent. upon that and audits and allows 
it, and that pays what is justly due. In this case the Government 
having aided in the building of the roads, and it having been held 
by the court that when one of these Nr, transports freight for 
the Government the company is entitled to 50 per cent. for the cost 
of transportation, it comes back to the point that 50 per cent. is what 
is legally and justly due the railway company. Then the way to get 
it is for the Quartermaster-General to audit it and report upon it, 
and when he reports and allows that amount as a whole then to pay 

cent. of that. In that case the railroad company is settled 


50 
with upon just 
this way: 
T the land- t railroad ies 50 t. of what th = 
tor-Gcheval finds wuld have been a just charge sgalnst any privaso imtividaal. 
Amending the clause in that way would do what the Senator wants 


to have done. 
Mr. BROWN. No, if the Senator will allow me, that would not be 


right. 

Ar. CARPENTER, It would be right. 

Mr. BROWN. It would not, because uently railroad compa- 
nies make contracts for the transportation of large numbers of troo 
at lower rates than they would make to an individual, and there the 
question is, “at what rate did you agree to carry?” The company 
agreed to carry at a cent a ton per mile, say, for freight, and three 
cents a mile for passengers. Whatever they agreed upon is the price, 
and then 50 per cent. upon that is the amount to be paid. 

Mr. CARP. ER. atis only using other language for thisidea : 
the Quartermaster-General would have to ascertain, in the first place. 
what would be a proper charge against an individual. That would 
take into account all the contracts between individuals and the com- 
pany and all p visions of law applicable to the subject. 

Mr. BROWN. The Quartermaster-General, I respectfully submit, 
would have only to take into account and audit what would have 
been the amount to be paid under its bid, if the road got full price. 
If it bid so much mile per head for troops, and the road takes 
them at that rate, then 50 per cent. of that sum is the amount to be 


paid to the company. 

Mr. CARPENTER. It is not 50 per cent. of the amount justly due 
them ; it is the whole amount justly due them. 

Mr. BROWN. Fifty per cent. on the cost of carri or the amount 
the railroad company charges for carri: is all that is justly due 
under,the contract, according to the decision of the court. 

Mr. CARPENTER. Therefore 50 pe cent. of what would be justly 
due to the other man is what is justly due to that company. 

Mr. BROWN. Yes. 

Mr. CARPENTER. And the clause provides that we shall pay them 
only half of that. 

Mr. BROWN. Only half of 50 per cent.? I think the Senator is 


mistaken. 

Mr. CARPENTER. Look at the clause and see. 

Mr. BROWN. It provides for paying them 50 per cent. upon the 
amount—— 


Mr, CARPENTER. Justly due. 


rinciples. 
ER. That would be so, provided the bill read in 
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Mr. BROWN. Of the whole transportation. 

Mr. CARPENTER. But the amount justly due is one-half of what 
would be justly due another man. 

Mr. BROWN. Yes, the amount justly due the company is one-half 
of the charge that the railroad company would haye made to anybody 
else for the 5 

Mr. CARPE Exactly, and you pay them one-half of that. 

Mr. BROWN. Then you pay them one-half of that. 

Mr. CARPENTER. t is a quarter of what is justly due? 

Mr. BROWN. That is a quarter of what is justly due. 

Mr. EDMUNDS. I move to amend the amendment of the Senator 
from Iowa, if that is in order—I believe it is—— 

The PRESIDING OFFICER. It is in order. 

Mr. EDMUNDS. So as to make the clause read this way, and I 
expect to get a unanimous vote in favor of it: 


For the ent for Army transportation lawfully due such land- t rail- 
roads as Sara Doi received aid. i ss 0 


Mr. BROWN. I think that covers the case. 

The PRESIDING OFFICER. The Senator from Vermont offers an 
amendment to the amendment of the Senator from Iowa. The 
amendment of the Senator from Iowa will be reported first. 

The Secretary. After the word “of,” in line 200, it is pro 
to strike out the words “ what the Quartermaster’s Department finds 
justly due them” and to insert “the amount audited and approved 

y the Quartermaster-General ;” so as to read: 

To land- t railroads 50 cent. of the amount audited and approved b; 
the 8 for eee, $125,000. 

The PRESIDING OFFICER. The amendment of the Senator from 
Vermont to the amendment will be reported. 

Mr. EDMUNDS, It is in lieu of what is offered by the Senator from 
Iowa. That is the only way I can move it. Then, if agreed to, we 
can strike out the rest. 

The Chief Clerk read the amendment pro by Mr. EDMUNDS, 

The PRESIDING OFFICER, Is the Senate ready for the question 
on the amendment of the Senator from Vermont [Mr. EDMUNDS] to 
the amendment of the Senator from Iowa, [Mr. ALLISON ?] 

The amendment to the amendment was to. 

Mr. WITHERS. Asa point of order, the yeas and nays having 
been ordered upon the amendment offered by the Senator from Iowa, 
I wish to inquire whether it was competent, pending the call for the 
yeas and nays, under the order that they be taken, to offer an amend- 
ment to the proposition ? 

Mr. EDM S. There is no doubt about that. 

The PRESIDING OFFICER. The Chair will decide that the amend- 
. A in order, notwithstanding the yeas and nays may have been 
-ordere 

Mr. CONKLING. On what have the yeas and nays been ordered ? 
$ 2 PRESIDING OFFICER. On the amendment of the Senator 

rom Iowa, 


Mr. CONKLING. The question now is on the amendment as | of 


amended ? 

The PRESIDING OFFICER. Certainly. 

Mr. WITHERS. I want to ask whether the call for the yeas and 
nays is applicable now to the amendment as amended ? 

r. EDMUNDS. Itis. 

Mr. CARPENTER. Certainly. 

Mr. WITHERS. There is another point upon which I wish to in- 
quire simply—I am not contes the point; but when I offered a 
substitute by way of amendment for the pending amendment it was 
ruled out of order. This is practically a substitute precisely to the 
same extent—— 

The PRESIDING OFFICER. Will the Senator from Virginia with- 
hold until the Chair explains that his substitute was not ruled out 
of order, but precedence was given to the amendment of the Senator 
from Iowa to the text? His substitute will be in order when the 
amendments have all been acted on. 


Mr. WITHERS. The substitute was offered as an amendment, and | Berk, 


it was to perfect the text precisely for the same purpose and object 
as the amendment which has Tust been 
of it is concerned it 9 175 the text. 

The PRESIDING OFFICER. The substitute offered by the Sen- 
ator from hs iene was offered in lieu of the entire portion of the 
bill between lines 200 and 204, inclusive, and was not an amendment 
to any portion of it. 

Mr. WITHERS. And so has the amendment just voted on. 

Mr. EDMUNDS. By no means. The difference between the amend- 
ment of the Senator from Virginia and my motion is that he moved 
a substitute for the whole 
amendment of the Senator from Iowa, to strike out the words that 
he proposed and insert others. 

Mr. WITHERS. Is there any portion of the paragraph which is 
left if the amendment be adopted which has just been voted on? 

Mr. EDMUNDS. There is, and if it be finally agreed to that portion 
will have to be stricken ont, because it makes a repetition of words. 

Mr. CARPENTER. The amendment of the Senator from Iowa be- 
ing in order, it was certainly in order to move to amend his amend- 


XI——38 


voted on. So far as the effect | Eaton, 


paragraph. Imoved an amendment to the | | 


ment. That is what the Senator from Vermont did. The Senator 
from Vermont has had his amendment to the amendment of the Sen- 
ator from Iowa adopted, and the pending question is, shall the amend- 
ment offered fr Senator from Iowa as amended be adopted ? 

Mr. WITHERS. I understand that. 

Mr. CARPENTER. If it be adopted, then any other amendment 


will be made that is necessary to harmonize it to the bill. 

Mr. WITHERS. I understand the effect of it. 

The PRESIDING OFFICER. As the Chair understands, the Sen- 
ator from Virginia did not offer his substitute as an amendment to 
the amendment of the Senator from Iowa. The Chair, then, neces- 
sarily had to act upon the amendments perfecting the text before the 
substitute could be considered. While the amendment of the Sena- 
tor from Iowa was pending, the Senator from Vermont offered an 
amendment to that amendment, and not a substitute for the whole. 
The Chair cannot say whether that amendment covers the whole 
question or not. That is for the Senate to determine. The Senate 
has adopted that amendment to the amendment of the Senator from 
Iowa, and the question now pending before the Senate is, will the 
Senate agree to the amendment of the Senator from Iowa as amended 
by the amendment offered by the Senator from Vermont and adopted 


by the Senate? 
Mr. WITHERS. The Chair is ectly correct, no doubt. 
The PRESIDING OFFICER. that amendment is agreed to, the 


question as to whether the whole clause means anything or not will 
be for the Senate to determine. 

Mr. ALLISON. In that view, I ask that the amendment suggested 
by the Senator from Vermont be now read, and then that the text be 
read in connection with it. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will now be rend as amended. 

The Chief Clerk read as follows: 

T et opala aa 50 cent. for thè ent for Army transporta- 
3 ue such F as have not received ala in Govern- 
ment bonds, to be adjusted by the proper 5 officers in accordance with 
the decisions of the Supreme Court in cases decided under such land-grant acts; 
but in no case more than, 50 per cent. of the full amount of the service be 

d until a final judicial decision shall be had in respect of each case in dispute, 

transportation, $125,000. 

Mr. EDMUNDS. If the amendment as amended is agreed to, then 
we should want to strike out the words “ to pay land-grant railroads 
50 per cent. of what the Quartermaster’s Department finds justly due 
them for transportation,” and then it will read all straight. 

Mr, WITHERS. I the Secre to read the substitute which 
1 offered in behalf of the committee for the paragraph, because, to 
my mind, it is preferable to the other, both in phraseology and sub- 
stance. 


Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. 
ator from Virginia will be re 

The Chief Clerk read as follows : 


land- gran 


The substitute offered by the Sen- 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa as amended, upon which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
18; as follows: 


YEAS—23. . 

Allison, Cameron of Wis., Hillof Colorado, Platt, 
Anthony, iter, Shee 
Blair, „ galls, Saunders, 

Dawes, earthen, Slater, 
Brown, Edmunds, M Windom. 

ie, Morrill, 
NAYS—18. 

Groome, Walker, 

Ham Mor, Williams, 
Davis of W. Va., 3 Pugh, Withers. 
Garland, Lamar, Vourhean’ 
Bai Davis of Illinois, Jones of Nevada, Ransom, 
Baladin, Ferry, ellogg, Sharon, 
Bayard, Farley, ood, Toller, 
Blaine, Grover, McDonald, Thurman, - 
Bruce, Hamlin, y. Vance, 
Butler, Hereford, Paddock, Vest, 
Call, Hill of Georgia, Pendleton, Wallace, 
Cameron of Pa., J a Whyte. 

Jones of Florida, Randolph, 


So the amendment, as amended, was agreed to. $ 

Mr. EDMUNDS. Now to make the reading right I move to strike 
out all in print in the e e that precedes the words “one hun- 
dred and twenty-five thousand dollars.” 

Mr. WITHERS. What is the amendment? 

Mr. EDMUNDS. It is to strike out the two lines from the original 
text of print, so as to make it read straight, all there is in the para- 


594 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 13, 


ph before the words “one hundred and twenty-five thousand dol- 
n 


The PRESIDING OFFICER. The words to be stricken out by the 
Senator from Vermont will be reported. 

The Secretary read as follows : 

To land-grant railroads 50 cent. of what the Quartermaster's Depart- 
ment finds justly due them for pdb sodara po e 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. The question now is on the proviso propon by 
the committee. I hope that will be disagreed to, as what the Senate 
has a to settles the whole question. 

The PRESIDING OFFICER. The amendment of the Committee 
on Appropriations will be reported. 

The SECRETARY. The committee propose to insert the following 
proviso after the word “dollars,” in line 202: 

Provided, That such payment shall be accepted as in full of all demands for said 


The PRESIDING OFFICER. Is the Senate ready for action on the 
amendment proposed by the Committee on Appropriations? [Put- 
ting the question.] The Chair is uncertain. Those favoring the 
amendment will please rise and stand till counted. 

Mr. WITHERS. I ask the Chair to state the question again. 

The PRESIDING OFFICER. The amendment of the committee 
will be reported for information. 

The proviso was again read. 

Mr. EDMUNDS. I ask that the provision already inserted be read 
in that connection, so that I think Senators will see that there is no 
need of the proviso. 

Mr. DAVIS, of West Virginia. I rose for the same purpose. I ask 
that the amendment 3 be read, so that we can see what it is. 

The PRESIDING OFFICER. The amendment as agreed to will 
be reported. 

The Secretary read as follows: 


For the payment for Army transportation lawfully due such land- gran 
as have not received aid in ent bonds, e eee 


ing officers in accordance with the decisions of the Supreme Court in cases decided | g 


under such land-grant acts; but in no case shall more than 50 per cent. of the full 
amount of the service be paid until a a final judicial decision shall be had in respect 
of each case in.dispute, $125,000. 

Mr. EDMUNDS. Now let the Secretary read what the committee 
propose to add to that. 

The SEcRETARY. The committee propose to add after the word 
“ dollars,” in line 202, the following proviso: 

dee That such payment shall be accepted as in full of all demands for said 
serv! 


Mr, EDMUNDS. You do not want that under existing circum- 


stances, 

Mr. DAVIS, of West Virginia. The question I rose to ask was 
whether there is a limit to the parties receiving the pay, whether it 
will be considered in fall, whether or not they can continue their case 
in court and come to the Department again for additional payment? 

Mr. EDMUNDS. The very provision that the Senate has agreed to 
here and that everybody agreed to in the act of 1879, in the very same 
words, provided that in respect of those cases that were in dispute 
and under judicial consideration, 50 per cent. might be paid, not more 
than that; leaving it until a final decision for the payment of an 
balance that the courts might hold was due, and if they found a still 
farther balance due, then the act of 1879 allowed it to be paid out of 
the $300,000, Now we say, in substance, carrying the same scheme— 
or a majority of the Senate have said—we will allow these payments 
to go on in the same way; but this proviso, if now adopted, would 
declare that, although we allowed them to have a lawsuit with us on 
a matter of contract, as we are bound in justice to do I think, yet if 
they take anything on account pending the lawsuit they shall take 
it in full. I do not think that is just. 

Mr. DAVIS, of West Virginia. As I understand it, the option with 
those entitled to the 50 per cent. is to take it or not. There may be 
railroad companies that are willing to take it and close the account 
on that; but as I understand the amendment of the Senator from 
Vermont it will not close their accounts, it will continue them, and 
if the decision should be in favor of the claimants, although they 
have taken their 50 per cent., they can still go on and take whatever 
may be awarded. 

Mr. EDMUNDS. My friend from West Virginia is mistaken. If 
there is any company that is willing to settle for 50 per cent. and 
call it a settlement, the Government has a perfect right to make that 
settlement with it, and then it is a settlement, and that ends the law- 
suit and the claims; bat Lere comes this proviso of the committee, 
which declares that, whether the companies are willing or not, if 
they take one-half it may be of what they are entitled to, they shall 
take it in full. 

Mr. DAVIS, of West Virginia. It is at their option whether the 
take it or not. As I understand the amendment, it appears to me it 
will be a still further protection to the Government, and my desire 
is if a party volunteers to take the 50 per cent. as I understand there 
are ies willing to do and not insist on their suit, but willing to 
settle their accounts with the Government by taking the 50 per cent., 
the accounts should be closed. Now, I understand that parties hav- 


suits pending come forward and take this 50 per cent.; and yet 
when the suit is decided, if they are awarded more, they will take 
it under the Senator’s view; but if it is less, what will be the result? 
They will have what the Government has paid them and the Govern- 
ment will not get it back probably. If they take the 50 per cent., I 
think the account had better be squared as far as they are concerned. 
Mr. HOAR. I voted for the amendment of the Senator from Ver- 
mont, but I am afraid that I did not understand its meaning as he 
does, and if I now understand his statement of its meaning, I shall 
certainly for one vote to reconsider the motion adopting it. As Iun- 
derstand it, there is a question between the United States and cer- 
tain railroad companies growing out of the fact that the United 
States granted them the land over which the railroads are built, and 
certain grants of land outside of their right of way in aid of the con- 
struction of their roads, and stipulated in return that it should have 
free transportation over the road for its troops and other matters to 
be transported. When the roads were completed and in operation, 
the United States demanded such free transportation, and thereupon 
the railroads replied, “ You were entitled to the free use of our road- 
bed, but yon were not entitled to the free use of our cars and loco- 
motives and railroad servants and other means and appliances;” and 
the court sustained that view of the railroads, and said the United 
States was to have free only such portion of the ordinary price of 
transportation as should amount to giving it free the use of the road, 
but was not entitled to have free the use of the cars and the services 
of various kinds, Now the railroads and the United States want to 
settle that question, and some of the railroads say that you ought to 
ay 75 per cent. of what would be to any other party than to the 
United States, or to the United States if it had not this right, a fair 
price for transportation. Others say, “ You ought to pay us 66 per 
cent. ;” and others say, “We are willing to settle with you and take 
50 per cent., not 50 per cent. of our claim but 50 per cent. of what 
would be our claim if we were not obliged to furnish anything free 
to the Government.” Now the Senator from Vermont offers an amend- 
ment, which the Senate has adopted, in which he says the roads are 
to receive 50 per cent. of the price of the service, and thereupon they 
may still go on and make their claim for as much more as they can 


et. 

Mr. WITHERS. That is what it is. 

Mr. HOAR. If that is what it means, I did not understand its 
meaning when I voted for it; for certainly if the railroad and the 
Government both are willing to settle this matter, and say that 50 

r cent, of the whole price is a fair allowance for the right of the 
United States to have the road free, why should we not let them, and 
why should the Senator from Vermont propose to pay these roads on 
account the sum which they have manifested a willingness to take 
in full without any constraint, the courts being open to them all the 
time, and still have them go on and get as much as they can? 

If the Senator from Vermont means to take away the power of 
authorizing a settlement with these roads on this 50 per cent. basis, 
then I hope somebody will move to reconsider the vote adopting his 
amendment and that the Senate will reject it. 

Mr.EDMUNDS. Mr. President, I agree to every word that my friend 
from Massachusetts has stated; and if he will do me the honor to take 
what the Senate has adopted and read it himself, I am sure he will 
agron with me that what he has said does not come in conflict with 
what this amendment is. 

I will begin again as we seem to misunderstand each other all 
around about this 

Mr. HOAR. Will the Senator before he proceeds permit me to say 
that I understood when I voted for the amendment that it allowed 
this power of settlement; but I understand the last statement made 
by the Senator from Vermont, in reply to the Senator from Virginia 
or the Senator from West Virginia, would put another interpretation 
on hisown amendment. It was that which left me in doubt. 

Mr. EDMUNDS. Then my friend from Massachusetts misunder- 
stood my meaning. If I know my lang , what I said or meant 
to say was that in a case where they could not settle and where 
there was still a contest we would not allow beyond 50 per cent. to 
be paid until that contest was finally determined; and that I under- 
stand to be in entire conformity with what the Senator from Massa- 
chusetts desires. 

Mr. HOAR. Then how do they get anything on account, to use the 
language which the Senator himself used just now, and by which I 
may have been misled ? If they get that 50 per cent. under his amend- 
ment as a full settlement of this controversy, that is not a payment 
on account, that is a settlement in full. I understood the Senator to 
say that it was not just to pay these men 50 per cent. on aecount and 
say, “still you have got to take that in full of your account, you shall 
not have anything on your claim unless yon will abandon all the rest 
of it.“ Now, what I want to understand is, does he himself under- 
stand that if 50 per cent. be paa, or any other sum, to a railroad under 
that appropriation, that rai has got to be settled with finally 
when that act is done, or does ho understand that under the opera- 
tion of his amendment a sum of money can be paid to a railroad on 
account that is not settled with? Which does he understand? 

Mr. EDMUNDS. I should understand both, Mr. President. This 
amendment deals with two classes of cases; one, the simple one like 
all the rest of the bill, to pay to this class of railroads what is law- 
fully due. That in respect to some of the railroads has been definitely 
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decided by the Supreme Court of the United States and on their re- 
mand by the Court of Claims. These cases are out of dispute. Other 
cases have been of administratively that clearly fall within 
the same principle, the lan of the granting acts being the same, 
(as itis not in all cases,) and the comparative expense of keeping up 
the road and keeping up its motive power being analogous; the parties 
have composed their disputes on that basis. then, in a majority of 
the instances now there is no dispute at all. There are some remain- 
ing, in which there is still a cg ep in which the companies insist 
upon it that the sum settled by the courts is not enough, and some in 
which the department insist that the sum settled by the courts, as si 
plied to their case, is too much. Now what do we want to do? It 
seems to me that we all want to do just what we did in 1879, and that is 
provide the money for paying for these services according to the prin- 
ciples of the decisions of the last tribunal of the land,an where these 
decisions do not apply, or where the parties are in a dispute as to the 
uantum that is to be paid, to leave them just as private are 
eft, one making a tender of what he thinks is due and the other taking 
it and suing for the balance, if he want to, or if they are satisfied to 
settle, they have a right to do so, and let the creditor take it in full 
rather than go through a suit. Now I will read the language : 


amount of 
ease in dispute. 

Those that are left uncomposed either by judicial decision or by the 
business and analogous administration of the Department and the 
railroads are left in such condition that the Department can pay u 
to 50 per cent. of the full amount of the service to the parties enti- 
tled to receive it. 

Mr. SAULSBURY. I would like to ask the Senator from Vermont 
in that connection, what propriety there is in our making an appro- 
priation until there is some determination, unless if be in settlement 
of the claims? Why should we make any appropriation at all for 
those cases which are not to be settled by the reo Per aay 

Mr. EDMUNDS. For this simple reason, that I think applies every- 
where between man and man: in all the cases that this appropriation 
refers to at all, it is admitted by the United States, and it is plain on 
the face of the statutes, that we owe something; and it is a mere 

uestion of how much we owe; that is to say, what is the proportion 
that the service bears to the track and to the road. We owe them 
something. We say we owe them 40 per cent.on what the total serv- 
ice would be. They say we owe them 60 per cent. Now, we are 
ready to pay our 40 and they are entitled to have it, We admit they 
are entitled to have that. They say they are entitled to 20 per cent. 
more, and we say they are not. Now why should we refuse to pay 
what we owe because they refuse to take that in full settlement 

Mr. SAULSBURY. Ishould like to ask the Senator further, whether 
the natural effect of such an ogi ear will not be to continue 
a poor that would expire if the appropriation was made as a set- 

ement 

Mr. WITHERS. As I understand the case there is a general pro- 
vision of law which forbids the settlement of any of the claims of the 
railroads of the class described until the amounts due them should 
have been adjudicated by the courts. Such adjudication has been 
had by the Court of Claims, and 50 per cent. in two or three cases 
which came before them was fixed upon as the amount due under the 
arrangement made with the Government; but that is not a final ad- 
judication of the claim. It was the impression of the House at the 
time this bill passed the Honse that the conditions of the law had been 
complied with and the amount of compensation to which these roads 
were justly entitled had been ascertained byjodioal determination ; 
but it seems that the decision of the Court of Claims is not final, be- 
canse it has been appealed from both by the Government and by the 
roads. Now I ask the attention of the Senator from Vermont, to 
whom I am eee addressing myself in this portion of my re- 
marks, Under the provisions of the general law these roads can have 
nothing because their cases have not received a final adjudication, 
the Government having appealed to the Supreme Court from the de- 
cision of the Court of Claims on the ground that 50 per cent. was too 
great an allowance, and the railroads having appealed on the ground 
that it was not a sufficient allowance. That is the status of the claims 
1 present before the judicial tribunal which has yet to determine 

em. 

The appropriation which is provided in this bill is designed to some 
extent to relieve the railroads from the delay of three or four years 
which must necessarily be incurred before they can receive a hearing 
in the Supreme Court, and also to protect the Government. One 
point is secured by making a provision that these roads shall not 
receive more than 50 per cent., which is the amount ascertained by 
the Court of Claims, and the other to protect the Government is 
found in the proviso which it is pro shall now be stricken out, 
that this sum shall be received only by those roads who are willing 
to accept it as in full of all their demands against the Government, 
not to pay 50 per cent, to all roads that have claims against the Gov- 
ernment on account merely and still leave them their right to prose- 
cute to a final jadgment in the Supreme Court the very claims upon 
which we have paid 50 per cent. That proviso in my opinion is 


necessary as an act of protection and justice to the Government. It 
is optional with the roads to accept the 50 per cent. or not. Without 
= 2 however, it is as certain almost as any future event can 


at any road which has any claim against the Government for 
transportation will take the 50 per cent. and continue to prosecute 
its claim legally in order to take the chances of receiving a judicial 
determination that it shall have more. 

Mr. CARPENTER. Let me state to my friend what is the objec- 
tion to it. Why should we, because we are a Government and can op- 
press our contractor or creditor by compelling him in a way that we 
never allow one citizen to oor another, take that advantage? A 
company say, “ we are entitled to $50,000.” We concede that they’ 
are entitled to $25,000. There is $25,000 in dispute between us, and 
only 825,000. Now we can by withholding that $25,000 ruin that 
company. Is it right for us, because we have got the power, is it right 
for us because we are a Government and the other party is not, to sa: 
“we will pay you what we deem you are entitled to, but we wi 
not do that unless you renounce what you think is due you.” In 
other words, is the Government justified in using that tremendous 
power against any citizen f 

Mr. WITHERS. If it be not justified, it certainly has acted most 
unjustly in hundreds and thousands of cases. 

. CARPENTER. Of course it has, 

Mr. WITHERS. Every claim pending before the Government stands 
precisely on the same basis. Is it right for the Government to require 
every claimant to prove every jot and tittle of his claim before he can 
receive anything when the refusal to pay the money may be ruinous 
to that man? ; 

Mr. CARPENTER. No; of course it is not. 

Mr. WITHERS. That is precisely the same thing in principle. 

Mr. CARPENTER, Precisely; yes, sir. 

Mr. WITHERS. Every individual does the same thing. These rail- 
roads have nothing to do but to determine for themselves whether it 
is more to their interest to receive 50 cent, and give a receipt in 
full, or to continue the prosecution of their claims before the Supreme 
Court. There is no compulsion about it. They have entire option to 
exercise their own discretion. It does seem to me that if we open wide 
the gates, break down the barriers erected by the satutory provisions 

rohibiting payment until the amount due shall be ascertained by 
udicial determination, and say “you can comeinand get 50 per cent., 
t ought to be coupled with the proviso that that payment shall be 
in fall of all demands nst the Government. 

Mr. MCPHERSON. y I ask the Senator from Vermont a ques- 
tion with respect to the amendment, which I fail to understand? I 
tried very hard to vote for it, but I found in the phraseology of the 
amendment something that did not exactly please me. He orders 
in his amendment the proper officer of the Corann to audit and 
allow an amount legally due. Now, will the honorable Senator tell 
me how you are going to determine an amount legally due? As to 
some of the roads, I understand the amount has been determined by 
the decision of the courts; as to other roads, there has been no de- 
cision touching their ease. When the accounting officer of the Gov- 
ernment undertakes to ascertain what is legallly due, where will he 
go for information and instruction except to the charters themselves 
of the corporations that the Government employed to do this work? 
We will suppose that the charter of the corporation empowered it to 
charge a given sum which was double the amount, four times the 
amount, that a competing road would have charged if there had been 
a competing road. In what way, then, under that provision, is the 
Government to receive its 50 per cent., or any amount whatever? 
You of the amount legally due. How are you to determine 
what is legally due? 

Then in addition to that, while I am on my feet, I wish to go a lit- 
tle farther. It is left, as the Senator from Virginia says, after that 
an open question still for the courts to decide whether after the 50 
per cent. has been deducted from the amount, which may be an ex- 
travagant sum but which their charters would permit them to charge, 
usy can then go into the conrts and get an additional sum. 

r. EDMUNDS. Mr. President, I think I can explain to the satis- 
faction of my friend from New Jersey on both those points. The lau- 
guage of the amendment adopted by the Senate is “ to pay the amount 

wially due.” I do not criticise the use of the word “legally,” t 
usually amount to the same thing. How is that to be ascertained 
That is the pertinent inquiry. I reply it is to be ascertained exactly 
as if we were to tebe scsi as we shall in a few days if we have not 
already, a sum of money to pay for clearing the snow off the side- 
walks about the avenues to the Capitol. The proper officer of the 
United States has employed day Jaborers; to some he has to 
give so much; to others he has said, “Go to work, I will give you 
what it is worth,” or “as muchas you can earn.” How do you ascer- 
tain it? Just as you do between man and man everywhere. You 
ascertain it by a mutual agreement. If you mutually what the 
service is lawfully worth; how much the man is lawfully entitled 
to, you pay it. If you cannot agree, then this act as applied to these 
roads provides in that case that this money shall not be paid out be- 
yond a certain percentage of the total amount of the service. So the 
provision for paying what is lawfully doe as it is stated there, to my 
mind is precisely like—hundreds of others I was going tosay—a great 
many other items in this bill and in every other bill where we pro- 
vide money for the administrative departments of the Government 


596 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 13, 


to fulfill the obligations of the Government. How are they to be 


ascertained? Sometimes they are fixed by law, as a salary; some- 
times cong oy fixed by ment beforehand by contract; sometimes 
they are fixed according to the value of the service, as very often they 
are in carrying mails where contracts run ont, the contract does not 
bind any longer, yet the railroad has lawfully earned the money ; it 
is a mere quantum meruit how much it is. We leave it to the admin- 
istrative department of the Government that can settle much better 
than we can, how much in each case is a just and lawful sum. 

In the next place my friend says the charter of the company may 
provide for altogether an excessive rate. I respectfally reply that 
the acts of ey ES making these land grants are not affected at all by 
anything that is in the charter as to the rates; but the land grants 
as to some of the roads are that the road shall be a free, public high- 
way where the United States shall have a right to transport its troo 
Mied supplies. Under those acts the courts have held, and rightfully 
I think, that they do not incìnde the furnishing of cars and locomo- 
tives, but the United States have the right to furnish their own cars 
and locomotives and run them over the road. But they have not done 
it; they have made use of the cars and locomotives of the railroad 
companies themselves just as they would if there had not been any 
such provision in the land grants at all. Then we owe them some- 
thing in those cases; how much is a mere question of fact to be de- 
termined on comparing the proportion that the United States is en- 
titled to the benefit ofin the right to go over the road. 

There are other roads as tò which the phraseology is that the road 
shall transport the troops and supplies. In those cases the Quarter- 
master-General rightly refused to pay anything, because in those 
cases it is obvious from the language that the whole burden is on the 
company. And so the language varies in these fifty or sixty acts, 
one way in one and another in another. The Supreme Court has laid 
down certain principles. For two years under a provision in sub- 
stance exactly like the one I have offered, that Congress passed, I 
think without a division, the thing has gone on bly and ami- 
cably. We only want to provide a little money, and I have used the 
exact language adequate to that. 

Mr. Meß RSON. With respect to the idea that the Government 
could under any circumstances in practice undertake with their own 
rolling-stock to transport their freight and passengers over the nu- 
merous railroads over which it becomes ne for them to trans- 

rt them to different of the country, I think the honorable 

nator will see that it is very evident they cannot do it. 

Mr. EDMUNDS. Of course not. I hope the Senator did not sup- 
pose I thought so. 

Mr. MCPHERSON. Therefore it remains then strictly between the 
two contracting parties, the Government on one side having or 
troops to transport, and the railroad upon the other doing the trans- 
portation business, I still submit that the amendment of the honor- 
able Senator does not reach the point, because inasmuch as there is 
a given sum fixed by law which is to be deducted from the gross 


amount. 

Mr. EDMUNDS. There is no such thing fixed by law, if the Sen- 
ator will on me. 

Mr. MoPHERSON. It will be fixed if this becomes a law. 

Mr. EDMUNDS. By no means; it does not fix any sum to be de- 
ducted. It is an upward limitation given in cases still open and in 
controversy between the United States and these people that they 
shall not go beyond a certain quantum. That is all. 

Mr. McPHE ON. Well, in any event they are not to be paid the 
amount which they expected to charge for doing this work. there 
is any law or any rule of practice that would compel a railway com- 
pany to undertake the transportation of goods or troops for the Gov- 
ernment on any terms less than they themselves think it is worth to 
do the service, I should like to have the Senator assert it. The rail- 
road companies are permitted to make their own charge whether it 
be exorbitant or otherwise; and upon that we propose to pay them 
50. per cent, 

ow, I say that while we are paying 50 per cent. for the transpor- 
tation of the goods of the Government belleving that we are getting 
something in repayment on account of the original grant to the com- 
pany, we are in reality paging se much as the public pay for the same 
service. If the Senator would permit me to change one word in his 
amendment, I would like it better, striking out the word “lawfally” 
and substituting “ justly,” so as to direct the proper officer to audit 
and allow the sum “ justly due,” instead of “ lawfally due.“ 

Mr. EDMUNDS. Lhave not power to accept that now, because the 
Senate has agreed to myamendment. If it had been proposed before, 
I should have been willing to accept it, because any sensible court 
would hold that the two words amounted to exactly the same thing. 
I preferred the word “ lawfully” because I thought it would limit a 
little more strictly any possible discretion of the Quartermaster-Gen- 
eral; but any sensible court, I think, would hold that the two words 
amount to the same thing. 

Mr. MCPHERSON. I shall be in order in moving to amend it when 
it comes into the Senate. 

Mr. EDMUNDS. Certainly, 

Mr. BECK. The question is so narrowed down that I suppose all 
Senators will understand it when I state it. As the law now stands 
these railroads cannot collect anything, and if this provision is stricken 
out of the bill altogether, no money can be paid to them, because the 


law of March 3, 1875, absolutely prohibits it. So, then, all the pro- 
visions we are now making is in the interest of the railroad companies, 
at least to the extent of enabling them to get that much money which 
by law they are now prohibited from collecting. We make this pro- 
on because the Supreme Court of the United States, differin m 
the legislative and executive construction, in two cases heard 5 5 
them have said that the companies were entitled to one-half, or 50 
per cent. of what they would otherwise have had but for the right of 
the United States to have the use of the road free. Now, we propose 
to say to all the other roads, “as that is the decision of the courts we 
will not require yon all to litigate; it has been well considered; we will 
place you in the hands of the Quartermaster-General, to pay you 50 
r cent., provided you are willing to accept it, give us a receipt in 
all, and stop litigation.” That is what the committee pro i 

The proposition of the Senator from Vermont is that we shall pay 
them 50 per cent. now, and after they have once received they may 
go to any lawyer who will take the case on speck and try to get more. 

aving got the 50 per cent. in their pockets, suits will be brought in 
every case under an agreement to give a lawyer one-half of what he 
can get over and above that. It does not stop litigation; it encour- 
ages it after you have paid as much as the Supreme Court in the two 
cases already decided has held that the roads were entitled to. None 
need take this 50 per cent. unless they are satisfied with it, but the 
committee desire that. Whenever these parties do take our money, 
they shall take it because they regard it as an equitable and full set- 
tlement. If they do not, then let them sue for all they claim, All 
that the courts say they are entitled to is only 50 per cent., and why 
should we pay that and then allow ourselves to be sued again if the 
company wishes? What private man would do that in his dealin 
with his neighbor? It is justinviting suits, for they will necessarily 
follow from everybody who thinks he has a chance to get something 
more. Let them sue for the whole if they are not content with the 
amount we see fit to give them. 

Besides, after we have ‘paid them the 50 per cent., if the courts 
should determine that they were entitled to but 40, they could plead 
that we had paid this much already, and the United States would 
never get it back. They would get all they could in excess of the 50 
per cent., and the Government would lose all that was paid in excess 
of the judgment, if it was for less than the 50 per cent. It is to 
avoid litigation, to keep the Government from being entangled in 
suits with its citizens, or corporations, or anybody else, that we 
now say in this bill that the Supreme Court having decided two 
important cases, after full consideration, we are willing to pay what 
the decisions of the court said was right, and end the matter; but if 
we are not going to end it we had better do nothing, and let them 
sue for all, instead of suing for the balance after they have got this 
much money. Strike the whole section out, and let them sue for it 
all, standing on the law; and if they are not content with what we 
give, let them have nothing. If they are content, Jet them say so by 
a full receipt. That is the way every private man would do. 

So far from being grasping and severe, we are absolutely acting 
almost in violation of a direct and positive law of Co in advanc- 
ing this money, because the courts have shown, under their constrac- 
tion, that there is an equity in it to that extent and no more, and 
on that basis we are willing to settle. 

Mr. BURNSIDE. Mr. President, I think that if the Senate in con- 
sidering this subject had followed the decisions of the court the ques- 
tion would have been settled long before this. It could have been 
settled yesterday in a very short time. In the first place the Supreme 
Court decided that the Government had no right to use the motive 
power or rolling-stock of the road, and therefore the Government had 
to pay for the use of that in the transportation of troops. The Court 
of Claims have decided that 50 per cent. is a fair allowance, and in 
eres up that decision they took as the starting point the schedule 
rates of the railroads. They came to two or three different conclu- 
sions by different processes; one of them amounted to about 48 per 
cent., one to 52 per cent., another to 50 per cent., and another to 42 per 
cent., and they said upon the whole, taking all the railroads together, 
with their various facilities for transportation, 50 per cent. was a fair 
rate to allow them for the use of their rolling-stock and motive 
power. 

If we in the Senate had adopted that rule and said these accounts 
shall be made up on the basis of 50 per cent. of the schedule rate, 
which was the only rate the court had under consideration in making 
its decision, we should have come to a decision long ago; and if we 
had said that in case the railroads give a receipt in full we will pay 
them 50 per cent. of the schedule rates at the time they rmed 
the service, that would have been the rule for the Qaartermaster- 
General in all future time to observe in making up these accounts, 
For instance, if they charged two and one-half cents a mile on the 
Hannibal and Saint Joseph Railroad, and a thousand troops were 
transported on that road, the accounts must be made up at the rate 
of two and one-half cents per mile for the transportation of a thou- 
sand troops, and the Government of the United States would pay one 
and one-fourth cents a mile. By that process you would follow dis- 
tinctly the decision of the Court of Claims, 

As I said before, the decision of the soe sho rs Court is that the Gov- 
ernment of the United States has no right to the use of the rolling- 
stock, and, secondly, that as a rule 50 per cent. of the schedule rates 
is the proper amount to be paid for the transportation of troops; that 
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is, you pay for each soldier just exactly one-half what an individual 
would have to pay himself if he was traveling over the road. That 
was the substance of the amendment I offered ay; and that 
is the or fair way to consider this thing, in my opinion ; andif this 
bill should be amended in that way the Quartermaster-General would 
have in all future time a fixed rule to go by and we should never 
hear eA more abont it in Congress. 

Mr. CARP. R. Why, Mr. President, let me ask the Senator 
from Rhode Island if it would not be the easiest thing in the world 
for the railroad companies next year todouble or treble their schedule? 

Mr. BURNSIDE, But the Quartermaster knows that the railroad 
companies have a fixed rate. 

Mr. CARPENTER. Suppose they change that fixed rate? is my 

uestion. 
i Mr. BURNSIDE. I mean the schedule rate. 

Mr. CARPENTER. Sup they double the schedule rate? 

Mr. BURNSIDE. Then it is not the regular schedule rate. No 
quartermaster would submit to a thing of that kind and no land- 
2 railroad would dare to do a thing of that kind, being in the 

ds of deat 

Mr. CARPENTER. Though the rate is fixed by the company itself? 

Mr. BURNSIDE. For instance, take the Illinois Central in trans- 
portation from Cairo to Chicago; does the Senator from Wisconsin 
think for one moment the Illinois Central would dare to put even 10 
per cent. upon their rate? Everybody knows what he to pay 
traveling from Cairo to Chicago, a certain fixed sum, say ten anda 
half dollars money. 

Mr. CARP R. Ihave learned from the debate this afternoon 
that the railroads do not observe the schedule at all, but that freight 
is all carried by contract. 

Mr. BURNSIDE. I ask the Senator from Wisconsin whether the 
Court of Claims had not in consideration, when they were making 
up the percentage that the United States ought to pay for the trans- 
portation of troops, the rates upon which the aan can do business 
under competition when they are cutting each other’s rates, or whether 


they considered their ordi re; traffic rates? 
Mr. CARPENTER. My diflic ty about it is that there is nothing 
r that is not fixed by law. Your schedule rate is one thing this 


ear, it is another thfing next year, and if you say you are to estab- 

a rule that shall govern the quartermasters for all time to come 

to get at just half what they ought to pay, then I say you have got 
to fix a schedule. 

Mr.BURNSIDE. Let me put mystatementin a little different form. 
If the Senator from Wisconsin were to pass over the Illinois Central 
Railroad next week he would pay a given sum; he would pay what 
they advertise to sell tickets at. Ifa regiment of soldiers goes over 
the road at the same time no quartermaster would pay more than the 
Senator, and no railroad would dare to increase the rates for soldiers 
going over it. In the first place, the quartermaster would not pay it. 

Mr. CARPENTER. If you determine that he shall pay one-half 
the schedule rates, I do not see how he can help it. 

Mr. BURNSIDE. The Quartermaster-General would not allow the 
account; he would not audit the account. 

Mr. CARPENTER. But the law is to make him allow it. I take 
it the Quartermaster-General will do what we command him to do; 
and I understand the Senator’s idea is 

Mr. BURNSIDE. We allow him to pay 50 cent. if they givea 
8 in full. I think the only solution of the thing is to make the 
schedule rate the rate on which the money shall be paid—the sched- 
ule rate at the time the service was done. 

Mr. BROWN. Mr. President, I insist that the amendment, as 
offered by the Senator from Vermont and already passed, is exactly 
right. According to the usual system of railroading and railroad 
settlements, it is neither equitable nor just to fix the standard of 50 
per cent. as the cost of 55 of troops, passengers, or freight 
over all these lines. To illustrate: Suppose there are two roads 
between two given points, each one one hundred miles in length. 
Each of these roads has to have a president, a superintendent, a 
treasurer, an auditor, a master machinist, a master car-builder, a road- 
master, and all the machinery that is nsual to a railroad. In addition 
to that, I may say, as a Northern Senator said to me awhile ago, “We 
must not forget the attorney.” They have to have a large amount of 
fixed expense that they must incur whether 4 do much or little 
transportation. The president’s salary runs, and the salaries of all 
these other officers run, whether the company does much or little. 
You lay down your road with cross-ties. The decay commences at 
once, and in a given number of years they are rotten. That process 
of disintegration or of rotting goes on the same whether you carry 
over the road one train or fifty trains a day. 

Now, in the case I have supposed, I will say that road number one 
carries one train each way per day and has no other custom but that. 
Road number two carries fifty trains each way per day. In the one 
case all this fixed expense is divided and c to the amount that 
is made Py she running of one train each way per day. In the other 
case this fixed expense is divided between fifty trains each way per 
day. One can very well afford to do it, and the other cannot afford 
to do it. The one can make money in carrying probably at two cents 
per passenger and two cents per ton per mile; the other cannot pos- 
sibly live at that charge unless it can get more business. 

Again, take two 8 situated as I have just supposed and say that 


the business of one of them is equally 
loaded each way, and the other road is hauling freight that goes only 


good each way over the line, 
as much freight at the east end to send west as it does at 
end to send east, so that each train going over the road is 


one way. The first road can carry a great deal cheaper per ton per 
mile, because it carries a loaded train each way. The beacad road 
cannot carry as cheaply, because it carries a loaded train one way and 
carries back its empty cars the other way. Therefore it is impossible 
for them to carry at the same rates, and it is not reasonable to req 
them to do so. You can scarcely find any two roads in the country 
to-day on which it costs exactly the same rate to transport a given 
amount of tonnage or a given number of passengers over the road. 
All railroad men know that. 

In the case before us, here are certain companies that the United 
States have given land grants to aid in the building of their roads. 
The United States have required these companies to permit the Gov- 
ernment to tran free anything it wants to carry over the roads. 

The courts have come in when dispute has arisen and said that that 
does not mean that the companies shall be compelled to furnish 
engines and cars and conductors and engineers and train-hands and 
brakemen and firemen and coaches and everything that is cations | 
in running a train; but that it only means that the company 
permit the United States to run its trains over the road free. And in 
the case that went before the court, it seems from the statement we 
have heard here—for I have not examined the case—that the court 
held that 50 per cent. on the amount of the ordinary charges would 
be a fair compensation in that case and that therefore the company 
ought to have 50 percent. That may be exactly right with that 

; that road may do a business of ten trains a day each way. 
Now take another road that carries but two trains a day each way 
and it cannot live at 50 per cent. in that business. Whenever you 
lay down a particular standard or a particular rule that governs all 
the roads without to the nature of their business or the 
amount of business done by each, you necessarily, do injustice; and 
the only safe rule is in each case of a road that has received the 
benefits of the Government and made its contract that all the facts 
as to the nature of its business and the amount of its business should 
be taken into account and be considered by some proper tribunal 
in adjudicating what is a just compensation for the carriage, and a fair 
and honorable court will in one case give more to one road than it 
will to another because one is so situated that it cannot carry as 
cheaply as another does, 

The only question here is whether we should in each case say the 
settlement may reach as high as 50 per cent. There may be some of 
the roads that doa Mrd heavy business that could carry for an amount 
so small that they ong t not to have 50per cent. There may be others 
that ought to have 75 per cent. Therefore itis hard to lay down any 
rule about it. You will have to leave it to the courts to adjudicate 
it and determine what is right in each case; and as the companies 
cannot go on from year to year and carry without some compensa- 
tion while a long litigation is going on, it is fair to make an arrange- 
ment as the amendment proposes by which the Quartermaster-General 
may pay to each company what is a fair compensation, not exceeding _ 
50 per cent.; and then if the particular condition of the road or the 
nature of its business be such that it cannot do the service at 50 517 
cent., let it go to court, and let that question be determined, and if 
there be more due it let it be paid ta it after the case is decided. I 
think that is the only way you can settle it on a basis that is fair and 
equitable to all the co es concerned. If you lay down one single 
rule to apply to all of 50 per cent., you will pay some more than you 
ought to pay them, and you will not pay others by 25 or 50 per cent. 
as much as you ought to pay them. 

I believe you may discuss it ten days here and you will not get a 
better rule than that which is laid down in the amendment adopted 
which was offered by the Senator from Vermont. 

Mr. DAVIS, of West Virginia. I should like to say one word on ac- 
count of the poma of the Senator from Georgia in connection with 
railroads. The Senator gives a list of officers belonging to each road. 
I believe he has some knowledge on the subject. If so he will recol- 
lect that in many instances on small roads a half dozen of the offices 
are held by one man, and not half a dozen men, and then he will recol- 
lect another thing, that many of the small railroads pay perhaps $100 
to an employé for the same service that a large oompany pays $1,000 
for; so his comparison is not fair any more than it would be to com- 
pare the expenses of ranning a State Legislature with those of ranning 
this Congress. There are certain officers that they do not pay any- 
thing like as much as we do. 

Now, it is true that one road may be able to haul much cheaper than 
another; but it depends more on the number of trains run and the 
circumstances of the road than it depends upon whether it is a small 
ora large road. If but one train a day is run it takes but one set of 
men to run it; if ten trains are run it takes ten sets of men to run 
them. It is true the investment of the road is the same in one case 
as in the other; but as to the 5 expenses the Senator is mis- 
taken in his proposition as a rule. 

Now, I believe the committee’s amendment is a proper one. It says 
that if the Quartermaster-General settles one of these accounts aud 
the party running the road chooses to come in and take 50 per cent. 
it may do so and give a receipt iu full. That is the option. In other 
words, if the claimant thinks proper to say “No, I will go on and liti- 
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te,” he can do so. The position of the Senator from Georgia and 
understan 


of the Senator from Vermont, as I d,is when a man comes 
in and takes 50 per cent.,he may then use that money to litigate 
NET the Government for more. The committee say, “No, if you 
it you must take it in full; but it is at your option whether you 
will take it or not.” While I agree that the Senate has already said 
that the amendment of the Senator from Vermont is a proper one, 
the committee say that this proviso ought to be added; that is, if 
„the party comes in and takes 50 per cent. in settlement, he shall not 
go on and try to get 20 or 30 per cent. more from the Government and 
take, perhaps, the money furnished by the Government for the pur- 
pose of 5 his suit, or commeneing a new one if one is not 
already commenced. 8 

Mr. McMILLAN, The amendment of the Senator from Vermont 
contains a provision directly in contradiction to this amendment of 
the committee. The Senate have already adopted the amendment of 
the Senator from Vermont, and this is in conflict with it, and of 
course should not remain. 

Mr. DAVIS, of West Virginia. But notwithstanding that, there is 
a proviso, and that proviso says ‘‘ If you receive the 50 per cent. that 
is a settlement.” As it now stands the road may receive 50 per cent. 
Perhaps the road has now a suit in the Supreme Court against the 
Government, and if can receive 50 per cent. and continue this suit, 
and the 50 per cent. may go toward defraying the expenses of that 
suit. It is giving a decided advantage to those who are in litigation 
with the Government. As the Senator from Kentucky has well said, 
you had better strike this provision out entirely, for then nothing 
can be paid, This whole provision is in favor of those claiming from 
the Government, and the committee so understood, and they said, 
“Tf there are claimants who are willing to take 50 per cent. and set- 
tle with the Government and stop litigation, let them take it, but not 
take it and still go on with their snits against the Government.” 

Mr. BROWN. My friend from West Virginia has referred to my 
comparison between small and large railroads. He says where there 
is but little business done by a road the offices I mentioned are very 
frequently several of them consolidated into one. Sometimes that 
is true. He says, furthermore, that the officers get smaller salaries 
on small roads than they do on large roads. That is sometimes true, 
but still it is not true that there is any comparison in the rates at 
which the road running but one train a day and one that carries ten 
trains a day can do transportation business. Suppose, for instance, the 
capital stock of a railroad com 000,000 —— 

DAVIS, of West Virginia. My friend will understand that I 
admitted that the investment was another thing; but as to the ex- 
penditure there would not be so much difference. 

Mr. BROWN. I want to look into this principle a little now. Sup- 
pose the capital stock invested be $2,000,000. At 5 per cent. that 
would be $100,000 a year of interest whether the road makes $100,000 
a year from freight or ngers, or $5,000,000 a year. That interest 
runs alike no matter whether the road does a large or a small busi- 
ness. There is $100,000 a year in the case sup that is expended 
in interest on capital invested. Then there are cross-ties laid down. 
Everything of wood rots in eight or ten years. That wood-work is 
going to be destroyed, and it must be replaced. That rotting process 
goes on exactly the same, no matter whether you are running one 
train or fifty trains a day, or whether you are making $1,000 or 
$100,000 a day on the nad, Then, so far as all the official salaries 
are concerned, they are a small part of the expense, but it is neces- 
sary that a large amount of money shall be paid out to the officers 
every year. That has to be paid out of small earnings or large ones. 
It is a very large per cent, if the income of the road is very small, as 
in the case of one that runs only a single train a day each way. It 
is a mere nothing if the income of the road is very Jarge and it has 
fifty trains a day. 

The fixed expense has to go on very nearly the same, no matter what 
may be the income of the investment, the interest fund at that time. 
Therefore, as I have stated before, it is not a just rule to lay down 
that 50 per cent. shall be the rule applied to all roads. It may be 
more than some of them ought to have. My friend says wait, then, 
and do not settle at allif they do not take that. Then you only foster 
the large company that does the large business, and crush the little 
company. Why? Because the great company that does avery large 
business can well afford to take the 50 per cent. It is all they earn; 
all they are entitled to. They will settle with you at once. The road 
that does very little business cannot carry the transportation for 50 

r cent., and it will not settle with you. It cannot do it without 

osing money. Then, if you compel it to settle, it does not get what 
itis entitled to. Therefore, the large road, the monopoly, the one 
that does the most business, the one that can afford to make a settle- 
ment at your rate, will do it, and the small road will be crushed and 

ut into bankruptey because you will not pay what it is entitled to. 

t is the necessary effect of the rule. The Pennsylvania Central 
can very well afford to carry at 40 per cent. of the expense of carry- 
ing; but take a little road in Virginia, if there be one there that has 
but one train a day—what of that case? If you offer the Pennsyl- 
vania Central the 50 per cent. to settle you will have no trouble, while 
the little road in the State of my friend from Virginia would go into 
bankruptcy if you did not pay it more. 

Another idea in that connection : the rich companies can very well 
afford to go on and fight; they are able to fight; they can fight you 


as long as they please and never go into bankruptcy. They have 
plenty of means. The poor 8 that has to have its earnings 
every year and every month in the year in order to succeed must go 
into bankruptcy or it must take an unjust thing that does not com- 
pensate it because it is not ready for the fight. 

Mr. BLAIR. Mr. President, would it be in order to move an amend- 
ment atthis time? If so I desire to move to strike out the entire 
clause, including the proviso, and insert instead thereof these words: 


To land-grant railroads whatever sum the Quartermaster’s Department finds 
justly due, the same to be notover 50 per cent. PA ie reasonable price for the same 


pat EEROR ar yt privato iatri aun o yo gs oy yon by the same road: Pro- 
vided, Su paan shall be accepted in full of all demands for said services, 
$125,000; but no payments shall be made in any disputed case until the dispute is 
se! 


Mr. BURNSIDE. Ishould like to ask the Senator from New Hamp- 
shire who is to determine the “ reasonable price?” The Quartermas- 
ter-General ? 

Mr. BLAIR. I will explain what I mean by the amendment. 

Mr. DAVIS, of West Virginia. I ask the Senator to allow the Secre- 
tary to read the amendment from the desk, and then we shall all 
understand what it is. j 

Mr. BLAIR. Certainly. 

The PRESIDING OFFICER. The Senator from New Hampshire 
pro a substitute, which will be read. 

e CHIEF CLERK. It is proposed to strike out the whole clause, 
including the proviso, and insert: 


To pay land-grant railroads whatever sum the Popradas a Department finds 
justl: ane the same to be not over 50 cent. of the reasonable price for the same 
‘service if ed for a private individual or corporation by thesame road: Pro- 


i Such payment be accepted in full of all demands for said 
$135,000; but no payment shall be made in any disputed case until the dispute is 

Mr. BLAIR. Mr. President 

Mr. WITHERS. I ask how that can be in order if 
osition which I submitted 

The PRESIDING OFFICER. If the Senator from Virginia will 
permit the Chair to announce, he will announce that this is not in 
order until the substitute offered by the Senator from Virginia has 
been acted on. 

Mr. WITHERS. The Senator from Virginia will certainly permit 
the Chair to decide. 

The PRESIDING OFFICER. Then that is the decision of tho 
Chair. The Senator from New Hampshire is entitled to the floor. 

Mr. BLAIR. I am in some doubt—— 

Mr. CARPENTER. The speech is in order. 

Mr. BLAIR. Thespeech is not in readiness, but I can explain what 
I mean to be understood by the amendment. 

The PRESIDING OFFICER. The Senator from New Hampshire 
is entitled to the floor. 

Mr. BLAIR. It seems to be admitted, I believe, in all parts of the 
Chamber, that in no case whatever is the Government entitled, after 
what it has done for these roads, to less than 50 per cent. of what is 
a reasonable price 

Mr. PLUMB. The Senator is mistaken about that. I think if he 
will reverse that proposition and say it is conceded that the Govern- 
ment is not entitled to more than 50 per cent., it would be perhaps 
nearer correct. 

Mr. BLAIR. That would be reversing the proposition. If I had 
been allowed to complete my sentence, it would have been the same 
in the end, that the Governmentis entitled to a deduction of no more 
than 50 per cent. It is entitled to a deduction of no more than 50 
per cent. of what would be the ordinary reasonable price for the same 
service if performed for a private individual; and whatever dispute 
there is, arising under the rules of the Government itself, settled b 
the decisions of the courts to which allusion is made, must be wit. 
reference to the other 50 per cent. If the Quartermaster-General in 
making his adjustment allows one of theseroads 50 per cent. of what 
would be a reasonable price if the charge were made against a pri- 
vate individual, and the road accepts it, everybody wants to settle 
such a case and take the receipt of the corporation in fall and end 
it; bnt in some cases this will not be likely to be deemed just by 
the road, and a dispute will arise in regard to what proportion of the 
remaining 50 per cent. should be deducted. In such a case, of course 
no payment whatever would be made or ought to be made, because 
any payment toward tho amount in dispute or any payment upon 
account would, as the Senator from Kentucky said, give the corpo- 
ration great advantage in its dispute with the Government. 

Now, the Ped goa of my amendment is to allow the Quartermaster- 
General and the railroad company to decide in each individual case 
first what is a reasonable price. It may be the schedule price for the 
service if rendered to a private individual; butif that schedule price 
is too much, as suggested in many cases by the Senator from New 
Jersey, it would not be a reasonable price, but it would be the duty 
of the Quartermaster's Department to ascertain that it was not area- 
sonable price. The Quartermaster’s Department, notwithstanding 
the schedule which might make a prima facie case of a reasonable 
price for services rendered to a private individual, would be under 
obligations to search further, to look deeper, and see that the sched- 
ule price was a reasonable price, and then pay one-half of it, what- 
ever it might be. That would seem to obviate the objection of the 
Senator from New Jersey. 


a similar prop- 
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The provision further that no payment whatever shall be made 


until all questions in dispute between the railroad companies and 
the Government are settled, would seem to meet the objection of the 
Senator from Kentucky. 1 suppose it to be the purpose of the com- 
mittee where there is no dispute to pay in full and end the matter, 
and my amendment provides that in such and only on condi- 
tion that this is done, shall that receipt in full be given. 

Mr. BECK. I wish to 1 the Senator from New Hampshire 
to ask a question sight here, if I have his permission. 

Mr. BLAIR. Certainly. 

Mr. BECK. I do not know that I quite understand the amend- 
ment in this regard. The Government wants oe taken to the 
Black Hills. at is about equidistant between the Northern Pacific 
and the Central Pacific Railroads. One offers to carry the supplies 
for $100,000, and that is the schedule price of both roads; but the 
other, in order to get that transportation, it being large, offers to take 
it for $75,000, and the Quartermaster accepts the proposition. In that 
case would he not have the right to settle by paving one-half the 
contract price, though below the schedule price 

Mr. BLAIR. I take it the corporation would be estopped from 
claiming anything more than it had itself asked in the terms of the 
original contract. It could not claim that a reasonable price should 
be beyond what it had agreed to take. 

Mr. BECK. Wherever the quartermaster had made a contract 
with a railroad company, even though it might be far below the 
schedule price, that would govern though it was below the schedule 
price under the Senator’s amendment. 

Mr. B I so understand ; ortoy.: 

Mr. CARPENTER. Mr. President, as this is a matter of some im- 
portance and everybody’s ideas seem to be a little loose and the bill 
cannot be finished to-day, I move that the Senate proceed to the con- 
sideration of executive business. è 

Mr. WITHERS. I wish the Senator would withhold that motion 
for a moment that I may give anotice. I give notice that I shall ask 
a separate vote in the Senate on the amendments to the paragraph 
7 consideration which have been adopted in Committee of the 

ole. 
oo Ee I suppose all these amendments will be printed, will 
ey not 
. CARPENTER. They ought all to be printed. 

Mr. McPHERSON. I wish to give notice that I shall offer an 
amendment to the amendment already adopted by the Senate pro- 
posed by the Senator from Vermont. 

Mr. CARPENTER. Now, Mr. President, I move that the Senate 
proceed to the consideration of executive business. 

Mr. ANTHONY. I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves that the Senate do now adjourn. 

Mr. WITHERS. I hope we shall dispose of this bill before we 
adjourn to-day. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Rhode Island, that the Senate do now adjourn. 

The question 8 at, there were on a division —ayes 9, noes 21. 

The PRESIDING ICER. The Senate refuses to adjourn. 

Several SENATORS. There is no quorum voting. 

Mr. BOOTH. I move that the Senate proceed to the consideration 
of executive business. 

Mr. ANTHONY. That motion is not in order. 


quorum. 

Mr. EATON. I call for the yeas and mays on the original motion 
to adjourn, which will show whether there is a quoram. 

The yeas and nays were ordered and taken. 

Mr. LOGAN. I desire to say that my colleague [Mr. Davis, of Illi- 
nois] left the Senate this evening on account of illness. 

Mr. FERRY. I desire to give the same reason for the absence of 
ig Peps! [Mr. BALDWIN. ] 

he result was announced—yeas 12, nays 35; as follows : 


There is not a 


YEAS—12. 
Anthon Carpenter, Dawes, MeMillan, 
Burnside, Coke, ape Morrill, 
Cameron of Wis., Conkling, Hill of rado, Windom. 
NAYS—35, 
Allison, Farley, Jonas, Randolph. 
Beck, Ferry, Kernan, Sannders, 
Blair, Garland, A Slater, 
Booth, Groome, Logan, vi 
Brown Hampton, McPherson, Voorhees, 
Call, Harrie organ, Walker, 
Cockrell, Hill of Georgia, Platt, W. 
Davis of W. Va. 3 Plumb, Withers. 
ton, Ingalls, Pugh, 
ABSENT—29. 
Bailey, Grover, McDonald, Teller, 
Baldwin, Hanlin, Maxey, Thurman, 
Bayard, Hereford, Paddock, Vance, 
Blaine, Johnston, Pen i wien 
Bruce, Jones of Florida, Ransom, W. 8. 
Butler, Jones of Nevada, Rollins, 
Cameron of Pa., Kellogg, Saulsbury, 
Davis of Illinois, Kirkwood, Sharon, 
So the Senate refused to adjourn. 
Mr. BOOTH. Now I renew my motion. 


Mr. CARPENTER. What became of my motion to go into execu- 
tive session ? 

The PRESIDING OFFICER. The Senator from California renews 
the motion that the Senate proceed to the consideration of executive 
business. 

The motion was not to. 

The PRESIDING OFFICER. The question before the Senate now 
is on the proviso reported by the Committee on Appropriations, which 
will be read. 

The CHIEF CLERK. After the word “ dollars,” in line 202, it is pro- 
posed to insert: 

Provided, That such payment shall be accepted as in full of all demands for said 


Mr. CARPENTER. I call for the yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. CARP. R. Ido not wish to detain the Senate or annoy 
anybody who wants to go home and get his dinner; but this is too im- 
portant a question to allow it to go through without men's going on 
record who sustain the proposition. By the amendment, if we sus- 
tain it after what we have already done, we declare that this Govern- 
ment, in dealing with its creditor, unless the creditor will come to 
what it names and dictates as a sum for settlement, will refuse to 
keep its contract with him as if understands ititself, and compel him 
to go through the tedious process of two, four, or six years’ litigation 
before he can receive what we admit to be hisdue. I say thatis o 
pression. Gentlemen say it is the rule withindividuals. Very well, 
one individual may be as mean as he pleases with another, but no 
government has a right to resort to such a rôle of meanness against 
its own citizens. 

Again, a distinction arises from the amounts generally involved. 
In a litigation between individuals it can rest and neither be crushed ; 
but in the majority of cases of these large contracts with the Gov- 
ernment e i i companies, made by contractors for con- 
mnog public buildings and so on, the amounts due are large, and 
unless the man can get what is his due and get it promptly under the 
contract he must beruined. Now if he says, “I claim that I am enti- 
tled to $75,000” and the Government says, we admit we owe you 
$50,000, but if you insist ape enforcing your right to have a court 
decide whether you are right or whether we are, we will hold you by 
the throat for six years, we will ruin you, we will not pay you what 
we admit to be your due unless you take it and give up what you claim 
to be your rights beyond that,” is unjust, itis wicked, and it is dishon- 
est, and for the Government to clothe and shelter itself under it is a 
dis; to the land. 

DAVIS, of West Pris The Senator proposes to pay u0 per 
cent. to those litigants or those who are claiming from the Govern- 
ment, and still let the litigation continue. The committee propose, 
as I understand them, to let it be 3 with the party, but if he 
chooses to take the 50 per cent. it shall close the transaction. That 
is the whole of it. 

Mr. CARPENTER. That is precisely the option it is said Louis 
Napoleon gave when he ordered an election for emperor. Every 
Frenchman could vote as he pleased, but the Frenchman that did not 
vote for him would be shot! A company having a claim which we 
concede it is entitled to of $25,000 may have its option to take that and 
give up $25,000 more which it says it can establish by the judgment 
of our courts. Itasksus, “ Let me go into your own courts, the courts 
of the United States to prove my claim to $25,000 more.” No, “ says 
Congress, you shall not doit, you shall come to our terms ; you have 
the option, be rnined and seek your rights or take what we dictate ; 
half we say, and have no hearing on the balance.” Isay that is 
cruel; it is smp crushing and destroying more than half the par- 
ties it would apply to, and I repeat what I said before, itis a disgrace 
to this nation. A 

Mr. WALLACE. Mr. President, these are the creatures of the Gov- 
ernment; they are the land- t railroads, and those alone. They 
may be creditors of the Government, but I imagine that the people 
of this country want them to be treated in the spirit of the laws as 
they exist—to hold them to the laws as they are. They do not pro- 
pose to allow them to take from the Government that which is not 
theirs. They 3 to give them their rights, but they propose to 
hold them with a tight hand. They have already got enough. They 

ropose to deal justly by them. The Committee on Appropriations 

as done that; itseeks no wrong. We propose to treat these people 
fairly, and administer the law as it is, and 1 think this amendment is 
in that line, : 

Mr. CARPENTER. Mr. President, that is a speech for a barbe- 
cue. I cannot conceive of anything that would take a town meeting 
as that speech would. We have heen scolding about Pacific railroads, 
we have been scolding about subsidies, and now we propose to jump 
into them, hold them strictly, without any regard to the great ques- 
tion of whether it is honest or dishonest to doit. The Senator says 
we propose to deal justly with them, but we propose to say what jus- 
tice is for them, and we propose that unless they will accept our defi- 
nition of justice they shall have nothing at all; they shall be ruined 
and crushed in the attempt to enforce their views. I know of but 
one precedent for that. I have heard of a quarrel between two dea- 
cons in a church, which grew very warm. Finally a revival of reli- 
gion came along and roused them both up a little. One deacon got 
out his sleigh and drove over to the other’s house very early in fhe 
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morning. He said, “Deacon, I have come here to see you; I am feel- 
ing very badly; four or five years ago we got into a little difficulty 
about cattle breaking over division fences; we, either of us, could 
have survived the damage that was done without ever feeling it, but 
we went to law; we have been wrangling for five years; the lawyers 
have got our farms covered all over with mortgages; and that is not 
the worst of it, a quarrel and litigation between two deacons in the 
same church hinders the cause of our Saviour, and I have come over 
to see you and talk to you and to tell you that you must back out, 
for I can’t.” [Lau 75 

Mr. DAVIS, of West Virginia. That is what the Senator wants the 
Government to do, to back out. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment, 

The question being taken by yeas and nays, resulted—yeas 25, 
nays 22; as follows: 


YEAS—25. 
Beck, Farley, McPherson, Voorhees, 
Booth, Garland, ý Wallace, 
ro Hampton, Pugh, Walker, 
Coe! Harta, Randolph, Withers. 
Coke, Jonas, Sanlsbury, 
Davis of W. Va., Kernan, Slater, 
Lamar, Vest, 
NAYS—22. 
i Hill of Georgia, Plumb, 
Anthony, y Conkling, Ingalls, 
3 Edm Kellogg, Saunders, 
Ferry, MeMillan, 
do, Groome, Morrill, 
Cameron of Wis., HillofColorado, Platt, 
ABSENT—29. 
Bailey, Dawes, Kirkwood, Teller, 
Baldwin, 2 i 
5 ance, 
ans Hereford, Maxey, Wh 
Bruce, Hoar, Paddock, W. 
Butler, Johnston, Pendleton, 
Cameron of Pa., Jones of Florida, Ransom, 
Davis of Illinois, Jones of Nevada, Sharon, 


So the amendment was agreed to. 
The PRESIDING OFFICER. The question now ison the substitute 
offered by the Senator from Virginia, [Mr. WiTHERS,] which will be 


The CHIEF CLERK. In lien of the paragraph contained in lines 200 
and 204 it is proposed to insert: 

To pay land-grant railroads on which the United States is entitled tot: 
tion of t1 and supplies free of e for ti tio 


General’s —— $125,000: P. t 

per cent. of their schedule rates, and that said 50 per cent., if accepted by any 
railroad, shall he in full of all its demands for said services. And bear pirja] 
officers of the Treasury are hereby authorized to settle the accounts of the sai: 
railroads in accordance with the provisions of this act. 


Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were o i 

Mr. HOAR. Does that strike out the amendment already made on 
motion of the Senator from Vermont? 

Mr. EDMUNDS. It does. 

Mr. HOAR. That was the perfection of the text, for which this is 
a substitute. 

The PRESIDING OFFICER. This does strike that out. The 
question is on the substitute offered by the Senator from Virginia, 
which has just been read. 

Mr. BURNSIDE, I should like to have the amendment reported 


in, 
The PRESIDING OFFICER. The substitute will be he again. 

The Chief Clerk again read the amendment offered by Mr. WITHERS. 

Mr. BLAIR. Before the vote is taken upon that amendment I call 
for the reading of the amendment which I offered and which will 
come up subsequently if this shall be rejected. 

The PRESIDING OFFICER. The Senator from New Hampshire 
has submitted an amendment which will be reported for information 
and which if the substitute offered by the Senator from Virginia is 
voted down will then be in order. 

The Cuter CLERK. It is to strike out the entire clause, including 
the proviso, and insert: 

To land- t railroads whatever sum the Quartermaster's Department finds 
justly dne, pa inal to be not over 50 per cent. of a reasonable price for the same 


y Such payment sha vate individual or co the same road: Pro- 


be accepted in full of all ppt for said services, 
but no payment shall be made in any disputed case until the dispute is 


Mr. WITHERS. So far as I can do so as the prgan of the commit- 
tee which authorized me to report the pending substitute, I desire 
to 8 Iam perfectly willing it shall be voted down. I would 
wi Wit if I could. 

Mr. BLAIR. Will the Senatór be willing that I shall move this 
amendment as an amendment to his amendment ? 

Mr, WITHERS. No, sir. 

Mr. BURNSIDE, I would favor the motion of the Senator from 
Virginia if it were so amended as to include the proper roads. It 
now includes all roads over which the United States is entitled to 
transportation. If it included the roads that come under the decision 
of the courts I should be inclined to favor his plan of payment. I 
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think the payments aneti oe ale by the schedule rates; but his 
amendment includes land-grant roads, no matter whether they 
come under the decision of the Supreme Court or not. 

Mr. MORRILL. Mr. President, this question is now so mixed that 
I think we ought to have until to-morrow morning to disentangle it. 
There is a considerable amount of executive business to be attended 
to; and we shall not lose any time if we spend half an hour in exec- 
utive session, I therefore move that the te proceed to the con- 
sideration of executive business. 

Mr. VOORHEES. I hope we shall finish this bill now. 

Mr. CARPENTER. It cannot be done. 

Mr. MORRILL. We cannot do it to-night. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont, [Mr. MORRILL. ] 

Mr. MORRILL. I ask for the yeas and nays. 


The and nays were ordered; and being taken, resulted—yeas 
16, nays 35 ; as follows: 
YEAS—16, 
e, umds, Kirkwood, 
Cameron of Wis., Ferry, Logan Plumb, 
ter, Hill or Colorado, McMillan, Rollins, 
Coc. i Morrill, 
NAYS—35. 
Daw Ingalls, Saulsbury, 
Beck, y Jonas, Sister, 
Blair, Farley, Kernan, Ves 
Booth, Garland, Lamar, V. 
Brown, Groome, McPherson, Walker, 
Call, Hampton, 3 Wallace, 
Cok — Pendleton, Windom, 
Davis of. Va., Hoar, z Randolph, 
` ABSENT—25. ` 
Anthony, Cameron of P; Jones of Ni Th 
Bailey, : Davis of Ilinois, M 8 Teun,” 
Bald w rover, Maxey, Wh 
Bayard, P; k Willi 
Blaine, Hereford, Ransom, 
Bruce, Johnston, Sharon, 
Butler, Jones of Florida, Teller, 
So the motion was not to. 


The PRESIDING OFFICER. The question recurs on the substitute 
of the Senator from Virginia. 

Mr. WITHERS. I hope that substitute will be laid on the table. 
I make that motion. 

Mr, EDMUNDS. What will be the effect of that? 

The PRESIDING OFFICER. The Chair decides that this being an 
appropriation bill, the motion only carries the substitute itself, and 
does not affect the bill. 

Mr. WITHERS. It comes under the rule of laying amendments to 
appropriation bills on the table. 

. EDMUNDS. This is an amendment to an amendment. I do 
not suppose it isstrictly in order anyway, but I do not care about that. 
It is not quite so clear to my mind that that saving clause as to appro- , 
priation bills will save it. I wish the Chair would just look at the 
rule and see what it does say. 

The PRESIDING OFFIC The last clause of Rule XXIX is: 

And any amendment to a general appropriation bill may be laid on the table with- 
out pasda ftag to the bill. N a 3 

Mr. ALLISON. That covers this case. 

Mr. EDMUNDS, I do not think it does, because there is no word 
in hada is proposed to be stricken out that the Senate has not already 
voted in. 

Mr, ALLISON. But the Senator from Virginia proposes to inse 
and that makes an amendment. ore 85 

Mr. EDMUNDS. All right. I do not care. 

The PRESIDING OFFICER. The Chair decides that the motion 
of the gentleman from 1 pagel is in order and that it will not carry 
with it anything except the substitute offered by himself. Is the 
Senate ready for the question on the motion to lay on the table? 

The motion was agreed to. 

Mr. BROWN. Now, Mr. President, with the utmost kindness tomy 
sond from New Hampshire, I move to lay his amendment on the 
table. 

Mr. BLAIR. Is that motion in order f 

The PRESIDING OFFICER. The motion is in order if the amend- 
ment is offered. 

Mr. BROWN. If it has not been offered yet of course I am too soon 


with my motion, j 
Now, Mr. President, I move the adoption of the 


Mr. BLAIR. 
amendment, which has been read in the hearing of the Senate, to 
„and insert that 


strike out the whole clause, including the pro 
which the Clerk will please read once more. 

Mr. OARPENTER. Is that in order? That strikes ont precisely 
what the Senate has put in. 

The PRESIDING OFFICER. And something additional, as the 
Chair understands. 

Mr. CARPENTER. Nota word, as I understand it. The proviso 
there, the Chair. will bear in mind, has just been voted in. It was 
not a motion to strike it out, but it has been votedin, agreed to, and 


now that portion which the Senator moves to strike ont does not 
contain a word that the Senate has not voted in. 
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Mr. BLAIR. The Senatoris mistaken. What I pro to strike 
out is all 2 reference to the land-grant rai as the bill 
now stan 


Mr. CARPENTER. That has all been put in by vote of the Senate. 

Mr. BLAIR. It has been put in by the House of Representatives, 
not by the Senate. 

Mr. CARPENTER. Yes, it has been put in by the Senate. 

Mr. BLAIR. Not in that form. 

Mr. EDMUNDS. Nothing, I think, stands in this paragraph now 
that the Senate has not already voted into the bill, ore the 
motion of the Senator from New Hampshire is to strike out what the 
Senate has voted into the bill and nothing else, as far as I remember 
it. If there is any part of the original print left, then I think his 
motion is in order ; otherwise it is not. 

Mr. EATON. There is something else in the amendment offered by 
the Senator from New Hampshire. 

Mr. CARPENTER. Oh, yes, but there is nothing he moves to 
strike out that the Senate has not already voted in. . 

Mr. EATON. I think not. Taking the amendment of the Senator 
from New Hampshire as a whole, it is to strike outa certain other 
whole, and guaren a ay Te in order. 

The PRESIDING OFFICER. The Chair has decided that the mo- 
tion of the Senator from New Hampshire is in order, because there 
are still in this section certain words which were in the original bill; 
and now it will be reported to the Senate, and if the Chair is mis- 
taken in that, the motion is not in order. It will be reported. 

The CHIEF CLERK. The pro amendment is to strike out the 
part included from lines 200 to 204, inclusive, and insert in lieu therof: 

To land- t railroads whatever sum the 9 — Department finds 
justi Fane, tha emo to be not over 50 cent. of a reasonable price for the same 
service if ‘ormed for a private indi . esamo road: Pro- 
vided, Such payment 8 be accepted in full of all demands for said services, 
pore but no payment shall be made in any disputed case until the dispute is 
settled. 


Mr. BROWN. Now, Mr. President, I move to lay that on the table. 

Mr. CARPENTER. I want to know about the point of order, be- 
cause that is pretty important. 

The PRESIDING OFFICER. TheChair has decided that there are 
words left, which were in the original text, untouched, and therefore 
the eos substitute is in order. 

Mr. CARPENTER. From that decision I appeal. 

The PRESIDING OFFICER. The Senator from Wisconsin te 
The question is, Shall the decision of the Chair stand as the judgment 
of tho Senate ? 

Mr. DAVIS, of West Vi ia. I understand the Senator from 
Georgia to move to lay the whole thing on the table ; which I under- 
stand to be in order, and as this is an appropriation bill, that does not 
carry the bill with it. 

te PRESIDING OFFICER. The Chair decided that it was in 
order. 

Mr. BROWN. My motion was to lay it on the table. 

The PRESIDING OFFICER. Unless itis in order there is nothing 
to lay on the table. The question must first be decided whether the 
motion is in order or not. : 

Mr. DAVIS, of West Virginia. I beg the Chair’s pardon. I did not 
understand that there was an appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Wisconsin has 
appealed from the decision of the Chair; and the question is, Shall 
the decision of the Chair be sustained ? 

Mr. HOAR. I understand that it is verified by an examination of 
the Clerk’s record that the words “one hundred and twenty-five 
thousand dollars,” which were in the original bill, have never been 
affected by any motion. The amendment of the Senator from Vermont 
[Mr. EDMUNDS] substitutes other before and after them, but 
leaves the words “one hundred and twenty-five thousand dollars.” 
That is the way the Clerk has got it recorded. 
oe CARPENTER. That ends the question, if it is so. I withdraw 

o ap 


1. 

The PRESIDING OFFICER. There is no question of that. The 
words “ one hundred and twenty-five thousand dollars“ remain. 

Mr. CARPENTER. I understood that they had been stricken out, 
ar they were also contained in the amendment which was 
voted in. 

Mr. BROWN. Now I renew my motion to lay the amendment on 
the table. 


Mr. BLAIR. I ask for the yeas and nays on that motion. 
The yeas and nays were ordered; and being taken, resulted—yeas 
30, nays 17; as follows: 
YEAS—30. 
Allison, Davis of W. Va., Kernan, Ves 
Beck, Farley, Lamar, Voorhees, 
Booth, Garland, Mo Walker, 
Brown, Groome, Pendleton, Wallace, 
Burnside, Hampton, Pagh, Windom, 
Randolph, Withers. 
Cockrell, Hill of Georgia, Saulsbury, 
Coke, onas, ter, 
NAYS—17. 
Blair, F A McMillan, Rollins, 
Sapinter, Hoan, McPherson, Saunders. 
— = Plumb, 


ABSENT—29. 
Anthony, Cameron of W. Jones of Florida, Teller, 
= Davis of naa Jones of Nevada, 
a Grover,” McDonald, White 
rover, 
Blaine, Maxey, Williams. 
Bruce, Hereford, Paddock, 
Butler, Hill of Colorado, Ransom, 
Cameron of Pa., Johnston, Sharon, 


So the amendment was laid on the table. 

Mr. BURNSIDE. Now, before the subject drops, I would be glad 
to have the Senator in charge of the bill state whether he has a letter 
from the Auditor showing the method by which these accounts are 
made up; and if so, will he be kind enough to have it read at the 
Clerk’s desk? 

Mr. WITHERS. I will state, in reply to the Senator from Rhode 
Island, that I have such a letter, responding to certain interrogato- 
ries; but as the question has been disposed of, I will not take up 
time with it now. 

Mr. BURNSIDE. I stated yesterday in debate that the schedule 
prices were the proper prices by which the accounts ought to be made 
ap, and that the Quartermaster-General was not the proper account- 
ing officer. This letter bears me out in both these statements, and I 
simply desired to have my position verified in that respect. 

. WITHERS. Will it not meet the purpose of the Senator to ask 
for the information when we come into the Senate and reach that 
part of the bill? 

Mr. BURNSIDE. I donot care about making any point about the 
matter. Isimply wanted to show that I was right yesterday when 
I said the schedule rates were the proper rates upon which these set- 
tlements ought to be made up, and that the Quartermaster-General 
was not the perce auditing officer; that the Auditor was the audit- 
ing officer. I directed my remarks particularly to the Senator from 
Iowa [Mr. ALLISON] at the moment, The Senator from Iowa is an 
old Senator; he has made a very creditable record, and he ought to 
be satisfied with it. When a young innocent like myself gets up to 
make a point, it is not very comfortable to be sat down upon in the 
way he is in the habit of sitting on me, and I just wanted a little bit 
of a chance to make a reasonable record. am very modest; but 
when I am right I would like the Senator from Iowa to know it. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike ont from lino 
219 to line 226, in the following words: 


And the unexpended balances under the several heads of ap gee for the 
ter’s Department for the fiscal years ending June 30, 1579, and June 
for like purposes for tho fiscal year ending June 30, 188%, to thoes for which thay 
were originally appropriated. 
Mr. WITHERS. The committee were of opinion that it was more 
adicious not to appropriate unexpended ces without specific 
ormation as to the amount of those balances, but rather to adhere 
to the ace adopted for several years past of pening an vote un- 
expended balances and making sponse me Tg ms. The amount, 
consequently, of several of the items in this bill has been increased 
beyond the sums fixed by the House bill in order to appropriate 
directly the amount rendered necessary. 
The amendment was agreed to. 
The Secretary resumed the reading of the bill, and read to the end 


| of line 230. 


Mr. SAUNDERS. As we are now closing up that part relating to 
the Quartermaster’s Department, I wish to offer an amendment. 

The PRESIDING OFFICER. The Chair announced in the begin- 
ning of the consideration of this bill that the amendments of the 
Committee on Appropriations would first be acted upon. It is the 
better mode of procedure. As soon as the bill is read through the 
Sonst from Nebraska will be recognized to offer any amendment 

o 

Mr. WITHERS. There are amendments of the committee yet. 

9 VOORHEES. I desire to offer an amendment at the proper 
me. 

Mr. WITHERS. It will bein order when we get through the com- 
mittee’s amendments. 

The PRESIDING OFFICER. Senators’ amendments will be in 
order as pom as the amendments of the committee shall have been 

01. 

Mr. SAUNDERS. With that understanding, I will let it pass. 

The Secretary resumed and continued the reading of the bill. The 
next amendment of the Committee on Appropriations was in the 
appropriations for the Ordnance Department, in line 284, after the 
provision appropriating $300,000 for the manufacture of arms at 
national armories, to insert: 

Provided, That not more than $50,000 of this amount may be expended by the 


Secre of War in the manufacture or purchase of ine guns, to be selected 
bya — officers to be appointed by the Secretary of War. 


Mr. WITHERS. It will probably be n to give a word of 
explanation there. The Chief of the Ordinance Department was be- 
fore the committee and asked for an appropriation of $100,000 in order 
to purchase or manufacture magazine guns for introduction in prac- 
tical use in the field. The committee were of opinion that on the 


testimony before them of the efficacy ef the small number of those 
guns which had been furnished and had been used that it was an 
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experiment which it would probably be well to make, and they there- 


fore authorized the Secretary of War in his discretion to take $50,000 
of the appropriation for the manufacture of arms at the national 
armories, in order that it might be used in the manufacture or pur- 
chase of magazine guns to be approved by a board selected by the 
Secretary of War. 

Mr. DAWES. Ido not object to the appropriation of $50,000 for 
this purpose, but it should not be taken out of the $300,000 appropri- 
ated for the armories. The estimates are $500,000 for the armories, 
and the need of the that are manufactured at those armories is 
very great at this time. The Ordnance Department need a much 
larger sum than $300,000. These $50,000 should be in addition to 
that, rather than taken out of that. It seems to me that diminishing 
the amount for the armories to $250,000 would cause a disbandment 
of the whole work in the armories at the end of six or eight mon 
$500,000 being what is necessary to keep the armories at work an 
keep the skill ed workmen from being di and scattered. The 
reduction of $250,000 would cause at the end of six months an entire 
disbandment of the armories. If the committee would consent to 
strike out the word “of” there and say “in addition to,” then the 
armories would be cut down from ,000 to $300,000, and not to 


$250,000. 

Mr. WITHERS. The Senator is be ar niata in the capacity 
of the works as at present o; ized. ey are organized . a 
basis of an expenditure of ,000 only, instead of $500,000. ad- 
dition to that, if the ent in favor of the a rae guns be 
sustained by the result of actual experience in the field, it is very 
evident that the old gun will be entirely superseded, and it is con- 
sequently useless to continue the manufacture of large numbers to 
be accumulated there and subsequently discarded as unfit for use. In 
order that the experiment may be fully made, we authorize, but do 
not require, the Secre of War in his discretion to use $50,000 of 
the amount appropriated for the manufacture of small-arms to the 
manufacture or purchase of this particular class of arms, to be tested 
by actual use in the field and to be selected by a board of officers. 

e has Am I mistaken in saying that the estimates are for 
$5 0 0 U 

Mr. WITHERS. The estimates are very much larger than that, if 
my recollection is right, and have been for years, running up to 
$500,000 or $1,000,000. 

Mr. DAWES. According to my recollection, the estimates are 
$500,000. The Senator bp 4 work has been organized on the basis 
of $300,000. It has not n organized on that basis. It has been 
forced on to that basis the last year by cutting down the 3 
tion of $500,000 to $300,000, and the consequence has been that Work- 
men have been discharged down to the number that can be kept for 
the $300,000. Now it is proposed to curtail that $300,000 in the face 
of the Ordnance 5 still further, which will cause what I 
have stated to be the result—the further disbandment of the work 
in the armories. Still it is true that if the magazine gun is adopted 
there will be less need of guns manufactured at the armories; but 
the supply on hand at the armories at this moment is very small in- 
deed, and the demand for them is quite pressing, especially for dis- 
tribution among the States for the militia, and long before any maga- 
85 l be distributed the whole supply at the armories will 

a 2 

Mr. WITHERS. I will state that $300,000 is the maximum appro- 

priation, according to my recollection, that has been made for this 
icular service for several years past. ‘Three hundred thousand 
ollars is the basis on which the proceedings of manufacture are 
going on at the armories, as I am informed by the Chief of Ordnance. 
© pro , therefore, to authorize the Secretary of War to divert, 
in his discretion, $50,000 of thatamount. Of course, if the Secretary 
of War believes that it would be injurious to do so, there will be no 
change at allin the appropriation as it has been for the last few 


years. 

Mr. DAWES. If the ing Hg War does not approve of the 
magazine gun, of course this $50,000 will not be expended at all ; but 
if he does the armories lose that much. It may be proper that the 
magazine gun should be adopted ; I do not oppose that; no one de- 
sires to prevent the introduction of the magazine gun into the serv- 
ice; but at the same time, and while that is before a board, it is not 
proper to cut down the manufacture at the armories, and cut off the 
supply to the militia of the States and to the regular Army. I move, 
therefore, to strike out the word “of” in the amendment and insert 
the words “in addition to.” 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Sena- 
tor from Massachusetts moves to amend the amendment of the Com- 
mittee on Appropriations. 

Mr. BECK. Can the Senator from Massachusetts advise us what 
is the cost of a Springtield rifle? 

Mr. DAWES. I have not that amount in my hands. I know that 
it is much less than the cost of manufacture in private armories. 

Mr. BECK. I think it is abont ten dollars a gun, is it not? 

Mr. CARPENTER. I think fifteen to seventeen dollars. 

Mr. DAWES. I do not know the exact amount. It has been dem- 
onstrated that the manufacture of guns in the armories can be carried 
on at a much less expense than in private manufactories, owing to a 
variety of reasons. 

Mr. BECK. My recollection is that the impression the committee 


in some way was that there was a very large number of guns we 

ad now that might be useless if there was a probability of a maga- 

zine gun being adopted. In that event $250,000 would make enough 

guns at $10 each to last till we got the ine gun. It would not 

seem well to go into a very | manufacture until you determine 
whether the ine will be an improvement. 

Mr. LOGAN. I would like to ask the Senator does this mean a 
magazine musket? 

. BECK. No, sir; a rifle. We had the gun before us, and the 
Chief of Ordnance seemed to be very much impressed with it. It is 
in the committee-room now. 

Mr. LOGAN. Does the Senator understand how the magazine is to 
be made? In the breech of the gun? 

Mr. BECK. In the breech of the gun. We had it here. It looks 
like a double-barreled 11 5 5 

Mr. WITHERS. Will the Senator from Kentucky allow me a word? 
There are several magazine guns which are competing for introduo- 
tion into the Army, one of which only was presented to the consid- 
eration of the committee, and the committee declined to recommend 
any specific , but proposed to leave it to the discretion of a board 
of officers and the Secretary of War to select from the various maga- 
zine which may be proposed that which in their jadgment will 
be most likely to be effective. 

Mr. LOGAN. I did not know whether it was left to a board or not ; 
but a certain kind of magazine guns I do not think can be made to 
work well in time of war. 

Mr. WITHERS. That is true. 

Mr. LOGAN. If the magazine goes in the breech, I would not have 
them; they are not worth five cents. 

Mr. DAWES. There is a great effort to secure such an arm asa 
magazine gun, and there is no doubt in my mind but that ultimately 
it will be secured; but as yet no member of the Ordnance Corps, no 
officer, is prepared to recommend any particular magazine gun. That 
is a matter in the future; but if you take $50,000 out of these $300,000 
you reduce the armories to a basis that they cannot carry on their 
work for eee That is my objection. 

Mr. LOGAN. I desire to say only a word in explanation of what I 
meant by my inquiry. Ofcourse, I do not propose to make any opposi- 
tion to the appropriation if it is thought proper; but so far asa maga- 
zine gun is concerned, if it is intended that it shall be sgum to fire con- 
tinuously by turning the cartridge into the gun, I would much prefer 
a gun without a magazine for warfare. If you will put a magazine 
gun into the hands of a soldier carrying say ten charges, and give 
another one a gun that loads, and let him throw ont and put the 
charge in, the magazine gun will fire off more ammunition without 
doing any execution than you can pay for. That is always the effect 
of magazine guns. If the charge is to be held in the stock of the 
gun I would not have it; there is danger, if roe put the gun down 
on the ground, of an explosion ; and if it is by a fine wire, as some 
of them are, for the purpose of putting the charge up and throwin 
it into the gun and shooting just as rapidly as a man can cock it, 
would not have that for war. It may be very good for use in killing 
deer, but in-war I would not have it for the reason I stated, that the 
waste of ammunition is far beyond anything you can imagine. When 
you give men who are excited fifteen shots to fire away as fast as 
they can cock the gun, they will exhaust all in a few minutes and be 
out of ammunition. I expect that is the experience of any man in 
the Army who ever saw the working of this kind of a gun. That is 
the reason I made the remark. 

I know some gentlemen are very fond of examining different pat- 
terns of and having examinations and so on. The best gun 
that ever was made up for war js a rifle-gun, where the soldier puts 
the cartridge in and fires the gifm without having anything to throw 
the cartridge in so that he can fire rapidly. It is the best gun, does 
the most execution; it is the cheapest gun; it is the best arm ever in- 
vented for war. Iwill say no more than that. I would not give a 
dollar for the experiment of a magazine gun for war. 

Mr. BECK. The board of officers seem very anxious to try it, and 
the committee were willing they should make the experiment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Massachusetts [Mr. Dawes] to the amendment of 
the Committee on Appropriations. 

Mr. DAWES. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
10, nays 32; as follows: 


YEAS—10, 
Carpenter, Hillof Colorado, Logan, Morrill, 
Dawes, Hoar, McMillan, Platt. 
Edmunds, Kellogg, 

NAYS—32, 
Allison, Davis of W. Va., Jonas, Saunders, 
Beck, Eaton, ernan, Slater, 
Blair, Farley, Lamar, Vest, 
Booth, Ferry, Pendleton, Voorhees. 
Brown, Garland, Plumb, Walker, 
Call, Hampton, Pugh, Wallace, 
Cockrell, Randolph, Windom, 
Coke, Ingalis, Saulsbury, Withers. 
Anthony, Ba; Burnside, Cameron of Wis., 

iley, Blaine, Butler, 88 

Baldwin. Bruce, Cameron of Pa., Davis of Ilinois, 
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Groome, Jones of Florida, ork 

Grover, Jones of Nevada, k, Vance, 
p Kirkwood, Ransom, Wh: 

Hereford, McDonald, Rollins, Will 

Hill ot Georgia, MePherson, Sharon, 

Johnston, Maxey, Teller, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Appropriations. 

. DAWES. I ask for the yeas and nays on the amendment of 
the committee. 

The yeas and nays were ordered and taken. 

Mr, CARPENTER, (after having voted in the negative.) I voted, 
not recollecting for the moment that I was paired with the Senator 
from Indiana [Mr. MCDONALD] on all questions where, if he were 

resent, he would vote differently from me. I think very likely 

e would differ with me on this question, though I have no instruc- 
tions about it. I therefore ask unanimous consent to withdraw my 
vote. 
paue PRESIDING OFFICER. The Senator’s vote will be with- 

wn. 

The result was announced—yeas 25, nays 14; as follows: 


YEAS—25. 
Allison, 8, Kernan, Walker, 
Beck, Davis of W. Va., Lamar, allace, 
Booth, Eaton, Pagh, indom, 
Brown, Garland. Randolph, Withers. 
Burnside, Hampton, Slater, 
Call, Ingalls, Vest 
Cockrell, Jonas, Voor! 
NAYS—14. 
Blair, Ferry, M Rollins, 
Dawes, Hoar, Platt. ers. 
Edmunds, gan, Plumb, 
Farley, MeMillan. 5 
ABSENT—37. 
Anthony, g, Jones of Florida, Saulsbury, 
Bailey, 7 Davis of Illinois, Jones of Nevada, Sesame} 
Baldwin, Groome, Kellogg, Teller, 
Ba Grover, Kirkwood, Thi 
„ Vance, 
Bruce, 8, McPherson, Wh 
Butler, Hereford, ey, W. 
Cameron of Pa., Hill of Colorado, 3 
Cameron of Wis., Hill of Georgia, Paddock, 
Carpenter, Johnston, Pendleton, 


So the amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment was, after the word “ continued,” in line 293, to insert “ during 
the next fiscal year;” and in line 294, before the word “ report,” to 
strike out “an annual;” so as to make the clause read: 

United States testing-machine : 

For caring for, preserving, using, and operating the United States testing-ma- 

chine at the Watertown arsenal, $10,000: Provi ‘That the tests of iron and steel, 


and other materials, for industrial purposes shall be continued during the next fis- 
cal year, and report thereof shall be made to Congress. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. SAUNDERS. I now propose the amendment that I sent to the 
Secretary’s desk awhile ago to come in after line 230. 

The PRESIDING OFFICER. The words proposed to be inserted 
will be read. 

The CHIEF CLERK. At the end of line 230 it is proposed to add: 


For the erection of a building suitable for offices for headquarters of the De- 

partment of the Platte in Omaha, State of Nebraska, $30,000: Provided, That said 

‘sum shall not be expended until suitable grounds, to be pores by the command- 

ing officer of said department, shall be furnished on which to erect said building, 

free of c © to the United States: And provided, That the Legislature of the 

3 he raska shall first relinquish to the United States all jurisdiction over 
Pp y- 


Mr. WITHERS. I would suggest to the Senator whether it would 
not be proper for him to reserve this amendment for the sundry civil 
bill, where such expenses are usually provided for, instead of cumber- 
ing this bill with it now? 

. SAUNDERS. There would be no objection to that on my part 
if it were not for the fact that our Legislature is now in session in 
Nebraska, having about twenty-two business days to serve ; and in- 
asmuch as it will require legislative action to get the title perfected 
and our Legislature will not meet again for two years it is important 
that it shall be put on this bill. That is the reason I urge it now. 

T will state that the papers in this case ought to have been here in 
time to have reached the committee ; but owing to the fact that the 
Department wanted an estimate made by the commanding officer at 
Omaha, the papers had to be sent there and returned here, and they 
did not get back in time to go before the committee before the bill 
was reported to the House. We have the indorsement not only of 
the commander of the Division of the Platte, but we have also the 
indorsement of General Sheridan, the indorsement of the Quarter- 
master-General, and the indorsement of the Secretary of War, all 
asking for this, and stating also that it is done because it is the most 
economical way to dispose of the question, to erect buildings suitable 
for headquarters. 

Mr. WITHERS. I suggest to the Senator that the objection he 
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urges n its consideration till the sundry civil bill can be 
very y 


obviated. The Legislature can pass the act and authorize 
the governor to carry it out before the appropriation is made by Con- 
gress for that specific purpose, in view of its being made, the sundry 
civil bill being the bill on which it should be made. I do not want 
to antagonize the merits of the proposition ; it was not considered by 
the committee; but I am dis to think, from RTRS investiga- 
tion I haye made, that there is some merit in it. think there will 
be no difficulty whatever in getting it into the sundry civil bill. 

Mr. SAUNDERS. I understand this to be one of the privile 
questions that come here under every circumstance of this d; be- 
cause the measure is recommended by a Department, if is therefore in 
order. If re, e wishes to have the recommendations read, they 
can be. The Department want immediate action on it, because they 
are now, you might say, without a place for business. They cannot 
ee place suitable for the purpose. If they could, they would have 
rented one. 

Mr. EDMUNDS. I think the papers from the Department had bet- 
ter be read. I should like to vote for this if it is necessary; if it is 
not I should not; but I think there ought to be added to it a provis- 
ion that this shall be a payment in full, that there shall not be any- 


thing further abont it. 1 
Mr. SAUNDERS. I will send the papers to the desk to be read. 


Mr. WITHERS. Do I understand the Senator from Vermont to 
move an amendment that it shall be in full? 

Mr. EDMUNDS. Not yeti I may before morning. [Laughter.] 

The PRESIDING OFFICER. The Chair understands the Senator 
from Nebraska has not concluded his remarks. He has sent docu- 
ments to the Secretary to be read. 

Mr. EDMUNDS. I want to hear them. 

The Chief Clerk read as follows: 


HEADQUARTERS DEPARTMENT OF THE PLATTE, 
Fort Omaha, Nebraska, December 31, 1880. 

A careful examination of the within subject has led to the most positive con- 
viotion, on my part, that the ultimate 5 ae caused to the Government by locat- 
ing the headquarters Departmentof the Platte in the city of Omaha will be greatly 
less than by continuing them at this place. 

The convenience for the better discharge of Government business by their es- 
tablishment in the city of Omaha is so apparent as scarcely to need other remark 
than merely calling attention to it. 

If the Government should build a headquarter building on some elegible and 
suitable site, as contemplated within, itis not an unreasonable tion that such 
building, when no longer required for Government purposes, could be sold for a 
considerable advance over the cost of its construction. 

I believe that whatever improvements are made at this place (Fort Omaha) will, 
if 8 abandoned by the Government as being no longer req be of little 
value. 

The buildings originally constructed here, and now occupied by officers and men, 
notwithstanding the repairs which have been put upon them, have been, during 
the recent cold weather, almost uninhabitable. They were built, by contract, in 
so slovenly and careless a manner that they cannot be repaired so as to make them 
suitable for occupation. 

As a matter of common humanity, it is unjust to require officers and men to live 
in such structures in so rigorous a climate. If the headquarters remain here, there- 
fore, a much larger number of reasonably comfortable buildings will necessarily 
have to be erected at this place for the accommodation of headquarters officers. 

If these headquarters are removed to town, the expenditures here will be pro- 
portionably much smaller. ` 

There are ample means already available to erect new buildings sufficient for 
the accommodation of such a garrison as is contemplated for Fort Omaha. 

GEORGE CROOK, 
Brigadier-General, Commanding 

Mr. SAUNDERS. Here is a letter from the Quartermaster-General 
since that was written. 

The Chief Clerk read as follows: 


Wak DEPARTMENT, 
QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., January 10, 1881. 

Dran Sm : I wrote you on Saturday, the 8th instant, as you requested of me, a 
85 of the Government action in regard to headquarters buildings at Fort 

maha. 

The last order of the War Department directs the return of headquarters De- 
partment of the Platte to the city. $ 

I fully concur in the opinion of General Crook that this order should be executed, 
and I believe that it was a mistake ever to remove headquarters to the fort. 

The expense of building offices or headquarters building and of houses or quar- 
ters for the large number of officers and soldiers necessary at the headquarters of 
the department will be very large. 

The business of the officers who attend to the supply of the troops in the 2 — 
Department of the Platte lies not with the garrison of Fort Omaha, but with the 
3 the railroad and transportation agents who live and do their business 

o city. 

The officers would as a rule, I believe, prefer to rent quarters in various parts of 
the city to occupying houses built for them four miles from the city, the markets, 
and the railroads. 

Every officer and soldier passing through Omaha having business with headquar- 
ters or required to report to the commanding general must travel eight miles to 
and from Fort Omaha so long as headquarters remain there, four miles from the 
city and railroad center. Were headquarters in town a very short time would be 
necessary to report or to transact any necessary business in passing through. 

Now a whole day with the necessary expenses in a strange town are lost to most 
military men passing through Omaha if obliged to communicate with headquar- 
ters; and moreover this state of affairs inevitably tends to the maintaining, at ex- 
pense of the Quartermaster's Department, of spring-wagons or other means of com- 
munication for convenience of travel between the cityand fort farmore extensive 
and more expensive than the means necessary for the post and the garrison with- 
ont the offices and officers of headquarters. The separation by distance between 
the chief quartermaster and the business men of the place is embarrassing—makes 
the transaction of business slow and imperfect, and cannot but add to the expense 
of this department. 

For the Quartermaster's Department, therefore, I shall be pleased to seo an ap- 
propriation granted by Congress to erect in the city a suitable building for the offices 
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of headquarters, in which, if ‘ly built, the valuable records of the Depart- 
ment of the Platte can be goad ta five-pecok TOOLS tn sathty from destruction. 
I return the papers from of Trade which were left at this office 


Tam, very respectfully, your obedient servant, 


M. C. MEIGS, 
Quartermaster-General, Brevet Major-General, United States Army. 
Hon. A. SAUNDERS, 


United States Senate, Washington, D. C. 


Mr. SAUNDERS. I havea letter from the Secretary of War on the 
same subject which I desire to have read also. 

Mr. B SIDE. Will the Senator from Nebraska yield for a mo- 
tion to adjourn? . 

Mr. EDMUNDS. Let us hear the letter read. 

Mr. SAUNDERS. I shall soon be through. That is the last paper 
I shall ask to have read. 

Mr. EATON. Is there any estimate here? 

Mr. EDMUNDS. Let us hear the letter. 

The Chief Clerk read as follows: 


Wak DEPARTMENT, 
Washington City, January 13, 1881. 

Sm: I have the honor to forward to the Senate Committee on A ations for 
their consideration a letter of the Quartermaster-General, setting forth views in 
regard to the erection of a suitable building in the city of Omaha for the offices of 
the headquarters of the department of the Platte, and for the safety of the valua- 
ble records of that department. These views of the Quartermaster-General are in 
anco with those of the department commander, General Crook, and of the 
Lieutenant-General of the Army, and have heretofore been recomm to Con- 


gress. 
I approve the recommendation of the Quartermaster-General, and have the honor 
to ask a a suitable appropriation be made. 
em 5 ALEX. RAMSEY, 
Secretary of War. 


Hon. Henry G. Davis, 
Chairman Committee on Appropriations, United States Senate. 


Mr. SAUNDERS. I will state that I took it upon myself to say that 
the ground would be given free of charge to the Government, know- 
ing that our people would be liberal enough to do so, so that the money 
may all be expended in the buildings and offices. 

Mr, EDMUNDS. Will $30,000 complete the buildings ? 

Mr.SAUNDERS. Ithink so. General Sheridan says that with that 
amount he can build them, 

Mr, EDMUNDS, I should doubt that very mach. 

Mr. BURNSIDE. Mr. President—— 

The PRESIDING OFFICER. The Senator from Nebraska still has 
the floor. 

Mr. BURNSIDE. I thought the Senator from Nebraska had fin- 
ished. 

The PRESIDING OFFICER. Does the Senator from Nebraska 


jield ? z 
ET SAUNDERS. Certainly, Iwill give way if the Senate is ready 
to vote. I do not think any other Senator wishes to say anything. 

Mr. BURNSIDE. If the Senator from Nebraska yields for a motion 
to adjourn—— 

112 SAUNDERS. L ask for a vote on the question. It is a subject 
that I have explained. I could not get it before the committee. The 
papers only reached me day before yesterday, and I immediately sub- 
mitted an amendment intended to be proposed to this bill, and I have 
followed it up, so that it is here, I think, as strongly indorsed as any- 

ing probably that is in the bill. I have no doubt that it is as 
strongly indorsed as 8 that we have acted upon to-day. 

Mr. BECK. I do not know that I can, but if I can I desire to make 
a point of order against the amendment. 

he PRESIDING ¢ OFFICER. TheSenator from Kentucky will state 
his point of order. 

Mr. BECK. It is that this is not estimated for by any Department, 
not recommended by any standing committee, and has never been 
before the Committee on Appropriations. 

The PRESIDING OFFICER. It is the impression of the Chair that 
the point of order comes too late. 

Mr. BECK. I have been waiting to hear what the case was. 

The PRESIDING OFFICER. The Senator from Nebraska moved 
the amendment, and without objection proceeded to discussit. Hav- 
ing explained it slightly, the Senator from Virginia rose and sug- 
gested to the Senator from Nebraska that it would be better to be 
offered to another bill, adding to his suggestion that he had examined 
this matter, and for himself, without speaking for any other person, 
considered there was some merit in it. The Senator from Nebraska 
then proceeded to discnss the matter, and during his discussion the 
Senator from Vermont asked to have any communication from the 
War artment which he had in his possession read. It was not 
read with the view of determining the point of order in the begin- 
ning, but the debate had proceeded, an poun upon the merits, 
without any objection being taken. The Chair will submit the ques- 
tion whether the point of order now is valid to the Senate, if the 
Senator from Kentucky desires. 

Mr. BECK. I will only state in this connection that when the 
Senator from Virginia made the suggestion that the amendment be- 
lon to the sundry service bill and not to this bill, expressions were 

e all around me that perhaps the Senator from Nebraska had 
estimates that would bring it within the rule, and I waited to see 
whether there were snch estimates as would bring it within the rule. 
The moment the reading of the papers was concluded and I thought 
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the amendment did not come within the rule, admitting that I do not 


know much about rules, I made the point of order. 

The PRESIDING OFFICER. The Chair is under the impression. 
subject of course to having the matter determined by the Senate if 
any Senator desires, that the discussion proceeded upon the merits of 
the amendment so far that the point of order is not now valid. 

Mr. BURNSIDE. I move that the Senate adjourn. 

p xf WITHERS. Where is the rule of order, I ask in that connec- 
on 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves that the Senate adjourn. 

Mr. WITHERS. Task the Senator from Rhode Island to withdraw 
the motion for a moment in order that I may make an inquiry. 

Mr. BURNSIDE. If I can get the floor as soon as the Senator is 
through, I will yield. 

The PRESIDING OFFICER. The Senator from Rhode Island with- 
draws the motion to adjourn. 

Mr. WITHERS. I wish to ask the Chair under what rule of the 
Senate it is that he decides that it is too late to make the point of 
order, the custom of the Senate here having been, according to my 
recollection, that a point of order against an amendment to an appro- 
poeson bill may be raised at any time during its consideration? I 

ow such has been the practice. 

Mr. DAVIS, of West Virginia. Always. 

The PRESIDING OFFCER. The Chair has not decided the ques- 
tion. The Chair stated his impression, and said that he would sub- 
mit the question to the Senate if any Senator desired. If the Sena- 
tor from Vi ia desires, the Chair will submit the question to the 
Senate, Is the objection that the amendment is out of order now valid 7 

Mr. WITHERS. I prefer to have the ruling of the Chair first. 

=~ PRESIDING OFFICER. The Chair will rule, if the Senator 

refers. 
p Mr. WITHERS. Very well. 

The PRESIDING OFFICER. The Chair rules that a point of order 
that an amendment is not in orđer cannot be taken after discussion 
has proceeded upon the merits of the amendment. 

Mr. BURNSIDE. Now I move that the Senate adjourn. 

The motion was to; and (at five o’clock and forty minutes. 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 13, 1881. 


The House met at twelve o’clock m. Prayer by Rev. SAMUEL DoMER, 
D. D., of Washington, D. C. d 


The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 
Mr. BELFORD. I call for the regular order. 
esr SPEAKER. The regular order is the call of committees for 
reports. A 
IOWA CONTESTED ELECTIONS. 


Mr. COLERICK, by unanimous consent, submitted the views of a 
ONOR of the Committee on Elections in the matter of John J. Wil- 
son, claiming a seat from the ninth congressional district of the State 
of Iowa, and in the matter of J. C. Holmes, claiming a seat from the 
eighth congressional district of the State of Iowa; which werelaid on 
the table, and ordered to be printed. 

The resolutions submitted by the minority were read, as follows: 


Resolved, That neither J. C. Holmes nor William F. Sapp was lawfully elected 
to the Forty-sixth Congress from the eighth congressional — of Iowa, nor is 
either of them entitled to a seat in said Congress, 

Resolved, That neither John J. Wilson nor Cyrus C. Carpenter was lawfully 
elected to the Forty-sixth Congress from the ninth congressional district of Iowa, 
nor is either of them entitled to a seat in said Congress. 

PAY OF ASSISTANT COMMITTEE CLERK, 


Mr. COLERICK, from the same committee, reported the following 
resolution, adopted by the Committee on Elections; which was re- 
ferred to the Committee on Accounts: 

Resolved, That this committee recommend to the House of tatives the 


yment of the sum of $60 to H. Head for ten days services as t clerk of the 
Jommittee on Elections, rendered during the first ten days of the present session. 


REFERENCE OF PRESIDENTS MESSAGE. 


Mr. FERNANDO WOOD. By direction of the Committee on Ways 
and Means, I report resolutions for the distribution of the different 
parts of the President’s message to the appropriate committees. I 
move that these resolutions be referred to the Committee of the Whole 
House on the state of the Union, to be called ap hereafter. I give 
notice that I will call them up as soon as the funding bill shall have 
been disposed of. 

The Clerk read the resolutions, as follows: 

Resolved, That so much of the President's and the accompanying docu- 
ments as relates to the revenues, public debt and refunding the same, sinking fund, 
and the legal tender and coinage of silver dollars be referred to the Committee om 
‘Ways and Means. 

That so much as refers to the erection of fire-proof buildings in Japan for use of 
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ns for 


‘the American legation, to the 
ublic buildings in 


the new 


dation, fraudulent practices, &c., in 
theexercise oi the rights of suffrage, to polygamy in the Territories 9 
zation of the Territory of Utah, to the Chinese and Japanese indemnity fund, to 
the establishment of civil government in Alaska, to the business of the Federal 
courts and increased facilities for dispatch of business before the United States 


Committee on 
That so much as re) 


of the Army, be ref Committee on Affairs. 
That so much as relates to the Navy, its coaling stations, &., be referred to the 
Committee on Naval Affairs. 

That so much as relates tothe improvement of the civil service be referred to the 

222001010100 the mails, the universal postal system, postal 
t so m as carrying the mai eun 

e e and postal savings be referred to the Committee on the Post-Office 

and Post- 

That so much as relates to Indian affairs, the pay of the Indian police force, the 
education of In children at the Indian schools, and the allotment of the lands 
in severalty on reservations be referred to the Committee on Indian Affairs. 

That so much as relates to the codification of the land Jaws and depredations on 
the public lands be referred to the Committee on the Public Lands. 

That so much as relates to our foreign commercial exchanges, steam postal com- 
munication and our ca) g trade, Pacific transmarine cable communication, and 
to the im ement of the navigable waters and harbors of the United States be 
referred to the Committee on Commerce, 

That so much as relates to the encouragement of the prodnction of sugar and 
tea and the contagious cattle diseases be 


promo popular education, to schools 
and education in the States, Territories, and District of Columbia be referred to the 
Committee on Education and Labor. 

‘That so much as relates to the interoceanic canal across the Isthmus be referred 
to the Select Committee on Interoceanio con, Gasal, 

That so much as relates to the public bi gs and grounds at the Capitol be 
referred to the Committee on Public Buildings and Grounds. 

That so much as relates to reclaiming the marshes of the Potomac within the 
District of Columbia and to the water supply for the Capitol be referred to the 
Committee on the District of Columbia. 


Mr. BLAND. I wish to inquire of the gentleman from New York 
[Mr. FERNANDO Woop] why he proposes in one of these resolutions 
that the Committee on Ways and Means shall wirp the authority of 
the Committee on Coinage, Weights, and Measures 

The SPEAKER. Debate is notin order, 

Mr. FERNANDO WOOD. The proper time for the gentleman’s in- 
quiry, when I shall be happy to answer it, will be when these resolu- 
tions are taken up for consideration in Committee of the Whole. 

Mr. WARNER. I give notice that I shall move an amendment to 
that resolution. 

Mr. FERNANDO WOOD. The present proposition is simply to 
refer these resolations to the Committee of the Whole. 

The resolutions were referred to the Committee of the Whole House 
on the state of the Union. 


AMERICAN AGRICULTURAL SOCIETY. 


Mr. STEELE, from the Committee on Agriculture, reported back 
adversely the petition for the incorporation of the American Agricult- 
ural Society; which was laid on the table, and the accompanying re- 
port ordered to be printed. 


GENERAL E, O. C. ORD. 


Mr. JOHNSTON, from the Committee on 5 re 
back, with a favorable recommendation, the bill (H. R. No. 6724) for 
the relief of Brigadier-General and Brevet Major-General Edward O. 
C. Ord, United States Army; which was referred to the Committee 
of the Whole on the Private Caledar, and the accompanying report 
ordered to be printed. 
WEBSTER C. WEBB. 


Mr. DIBRELL, from the Committee on 1 reported, 
as a substitute for Honse bill No, 4073, a bill (H. R. No. 6849) for the 
relief of Webster C. Webb; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


ANDREW C. MEADOWS. 


Mr. DIBRELL also, from the same committee, reported back ad- 
versely the petition of Andrew C. ys claiming to be restored to 
the military rolls on the ground that he had been erroneously marked 
as a deserter; which was laid on the table, and the accompanying re- 
port ordered to be printed. 


SAMUEL M. FREEMAN. 


Mr. SMITH, of 3 from the Committee on Mili Affairs, 
reported back, with a favorable recommendation, the bill (H. R. No. 
4029) to remove the charge of desertion from the military record of 
Samuel M. Freeman; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 


GEORGE B. HANSELL. 
Mr. BROWNE, from the Committee on Military Affairs, reported 
back the petition of George B. Hansell as pay for transportation 
from Sitka to Washington, District of Columbia, moved that the com- 
mittee be ee Sr from the further consideration of the same, and 
that it be ref to the Committee on Claims. 

The motion was agreed to. 


MIDSHIPMEN AND CADET ENGINEERS. 

Mr. GOODE, from the Committee on Naval Affairs, to whom was 
referred the memorial of Midshipmen J. H. Fillmore and others, 
reported a bill (H. R. No. 6850) to regulate the promotion of midship- 
men and cadet engineers and establish the pat of sub-assistant en- 
gineer in the Navy; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 


CHARENTON CANAL, LOUISIANA. 


Mr. SHELLEY, from the Committee on Railways and Canals, re- 
ported back, with amendment, the bill Ce R. No. 1920) making an 
he ler g ane for the completion of the Charenton Canal in the par- 
ish of Saint Mary, State of Louisiana. 

Mr. ACKLEN. ‘I move that this bill be referred to the Committee 
on Commerce for incorporation in the river and harbor bill, and that 
it be printed. 

The SPEAKER. Without objection, the bill will be printed and 
referred to the Committee on Commerce. 

Mr. ACKLEN. With instrnetions 

The SPEAKER. That is not within the scope of the rule. 

There being no objection, the bill was referred to the Committee 
on Commerce, and ordered to be printed. 


FEES ON PATENTS AND CAVEATS. 


Mr. VANCE, from the Committee on Patenés, reported a bill (H. 
R. No. 6851) to reduce the fees on patents and caveats; which was 
read a first and second time, refe to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, or- 
dered to be printed. 

ABIGAIL s. TILTON, 


On motion of Mr. COFFROTH, from the Committee on Invalid 
Pensions, that committee was di from the further consider- 
ation of the bill (8. No. 205) ting an increase of pension to Abi- 

ail 8. Tilton; and the same was referred to the Committee on Pen- 
sions. 
MOLLIE B. WALDO. 


Mr. COFFROTH, from the same committee, also reported back fa- 
vorably the bill (H. R. No.6810) granting a on to Mollie B. Waldo ; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


NICHOLAS KOLP. 


Mr. UPDEGRAEF, of Ohio, from the Committee on Invalid Pen- 
sions, nie hen back favorably the bill (H.R. No. 6210) granting a pen- 
sion to Nicholas Kolp ; Which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. i t 

JACOB BARNHART, 


Mr. UPDEGRAFF, of Ohio, also, from the same committee, reported 
back favorably the bill (H. R. No. 3052) for the relief of Jacob Barn- 
hart; which was referred to the Committee of the Whole House on 
ma Private Calendar, and the accompanying report ordered to be 
prin 

REFUNDING BILL, 


Mr. FERNANDO WOOD. The call of committees having been 
me through with, I now move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the 
ppoe of resuming the consideration of the refunding bill. 
. HUNTON. I ask the gentleman from New York to yield to me 
for a moment for 55 of asking unanimous consent. 

Mr. FERNANDO WOOD. I would gladly yield to my friend from 
Virginia, but there are twenty or thirty other gentlemen who desire 
to make the same request, and it is evident if I yield to all it will 
consume a deal of valuable time, 

Mr. HUNTON. I withdraw my request. 

Mr. FERNANDO WOOD. My desire is to get through with the re- 
funding bill at the earliest possible moment. I insist on the question 
being put on my motion to go into committee. 

The motion was to; and the House accordingly resolved it- 
self into the Committe of the Whole House on the state of the Union, 
Mr. Covert in the chair. ‘ 

The CHAIRMAN. The Committee of the Whole resumes the con- 
sideration of the bill (H. R. No. 4592) to facilitate the refunding of 
the national debt. 

Mr. FERNANDO WOOD. I hope the Chair will state the precise 
condition of the question. 

The CHAIRMAN. Just prior to the rising of the committee yes- 
terday the gentleman from Kansas [Mr. ANDERSON] submitted a 

liamentary inquiry as to the status of the substitute offered by 
at an early si in the consideration of this bill. The Chair de- 
sires to state to the gentleman from Kansas that since the adjourn- 
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ment of the IIouse yesterday he has examined the question raised by 
the gentleman, and finds no reason to depart from the determination 
previously reached in reference to the question submitted. The 
status of the matter at the time of the submission of the substitute 
was this: the original bill of the committee was pending. To that 
bill the gentleman from New York G in ch: submitted an 
amendment in the first section. That amendment was further amended 
by a proposition coming from the gentleman from Ohio. It was at 
that juncture the gentleman from sas submitted his substitute. 

e XIX provides that to an original proposition two amendments 
shall be in order, and after the submission of those two amendments 
a substitute shallthen bein order, The Chair holds from the phrase- 
ology of the rule that the word “substitute” in the rule refers not 
to an amendment, but to a substitute for the entire proposition. 

The rule goes on to state, further, that on the disposition of the 
original question and the amendments, a substitute shall then be 
in order, and that the substitute may be once amended. The Chair, 
after a review of the question and a quite close examination, adheres 
to the opinion expressed at a prior stage of the discussion, and holds 
the substitute of the gentleman from Kansas to be not now in order, 
and that the pending proposition is the amendment of the gentleman 
from Pennsylvania, on which discussion has been exhausted. 

Mr. TOWNSHEND, of Illinois. I desire to amend the proposition 
of the gentleman from Pennsylvania. 

The CHAIRMAN. The Chair understands the gentleman from Kan- 
sas to rise to a parliamentary ree 

Mr. ANDERSON. I rise merely for the purpose of saying I submit 
of course to the decision of the Chair, and wish now only to give no- 
tice that when the section has been completed I shall then seek the 
floor for the p of offering a substitute to the section to accom- 
plish the object I have in view. i 

Mr. TOWNSHEND, of Illinois. I move to amend the proposition 
of the gentleman riers ana pel Mis by striking ont “600” and in- 
serting “400,” so it will read, if my amendment should be yet ar 
to embrace an issue of $400,000,000 of bonds instead of $600,000,000, 
and I would follow that up by moving to strike ont $200,000,000 from 
the original bill and providing for the issue of $200,000,000 of Treas- 

notes instead. 

e CHAIRMAN. The Chair would suggest to the gentleman from 
Ilinois that the amendment of oat, Napa from Pennsylvania pro- 
vides for the issuance of $650,000,000. 

Mr. TOWNSHEND, of Illinois. Then I move to strike out “650” 
and insert “400.” 

Mr. FERNANDO WOOD. I hope the gentleman from Illinois will 
yield for a moment, as I would like the gentleman from Pennsyl- 
vania to explain his amendment. 

Mr. TOWNSHEND, of Illinois. I am willing that the gentleman 
may have an ee on of explaining it. 

Mr, FERNANDO WOOD. Isu t, then, to the gentleman from 
Illinois that inasmuch as the gentleman from Pennsylvania made no 
remarks whatever upon his amendment on yesterday, or explained 
its provisions in any way, and as it appears to be a novel proposition 
to make these two issues of bonds, that I understand being the 
amendment and the only amendment offered of that character, I 
would like to hear the gentleman from Pennsylvania upon the ques- 
tion. : 

Mr, TOWNSHEND, of Illinois. I am willing to yield the floor on 
condition that I ee f take it as soon as the gentleman from Pennsyl- 
vania has concluded. 

Mr. RANDALL, (ioa Speaker.) Mr. Chairman, I have never been 
able to clearly understand the reason for the distinction between 
bonds by name, as representing the indebtedness of the Government, 
and the Treasury notes by name representing also the indebtedness 
of the Government, provided, of rhe toca they were alike in other 
respects as to the rate of interest and their time of redemption. My 
proposition was offered with a view to Soe ae bill, to make 
them entirely of one description and call the issue bonds, and not call 
them bonds and Treasury notes. 

Mr. WARNER. One difference the gentleman from Pennsylvania 
will observe, is that bonds have coupons attached and Treasury cer- 
tificates have not. 

Mr. RANDALL, (the Speaker.) Then I would favor the choice 
being given to the holder of the indebtedness to say whether he would 
have registered or coupon bonds. And, in addition, if you place them 
as Treasury notes without coupons or perhaps registration, they might 
possibly in that case enter into the circulating medium of the country. 

Mr. WARNER. Not if limited to $50 as a minimum. 

Mr. FERNANDO WOOD. The difference between the Treasury 
notes and the — 855 the 3 that heretofore Toy. notes 
have been used by the Government for temporary purposes, always 
running but a very short period, and so far as I am aware in no in- 
stance have they borne coupons or been placed in the attitude to en- 
able them to be ee The law applying to the registration of 
United States bonds is applicable solely to bonds and not to Treasury 
notes. 

Now, the importance of the inquiry which I have addressed to the 
gentleman from Pennsylvania is this: if the time or option for the 
redemption of these Treasury notes is a very short period, why then 
they will bear no coupons, and this volume of six hundred and 
odd millions of dollars, no portion of which is registered, will go into 


the market. Therefore if there be any reason in the mind of the 


gentleman from Pennsylvania whieh has not yet been explained for 
offering this amendment I would like very much to hear it, in order 
that we may know the necessity for making a change from the his- 
torical practice of the Government in that 

Mr. RANDALL, (the S er.) I donot understand the gentle- 
man from New York as o pentog to the latter portion of the amend- 
ment, but only to the point which he now s I have no objec- 
tion to a modification of the amendment. I therefore modify my 
amendment so that it shall relate only to the first part and allow the 
Lage? A notes to remain as at present in the bill. 

Mr. WARNER. The gentleman from Pennsylvania proposes to 
8 bonds or Treasury notes. 

Mr. ALE, (the Speaker.) I propose to modify the amend- 
ment in that way. 

Mr. SINGLETON, of Mississippi. Mr. Chairman, I trust the gen- 
tlemen who p: to discuss this bill will take position in the fali 
further back, in order that the committee may be able to hear them. 

The CHAIRMAN. The Chair cannot dictate to members what posi- 
tion they shall take in addressing the committee, but the Chair can 
insist that no business shall be transacted until a reasonable degree 
of quiet and order is restored and preserved in the committee. 

. HAYES. Before the gentleman from Illinois proceeds, I would 
like to have the amendment as modified by the gentleman from Penn- 
sylvania so that we may know what we are talking about. 

TheC MAN. The Clerk will report the amendment as mod- 
ified by the gentleman from Pennsylvania. 

The Clerk read as follows: $ 
FFT by inserting the words or certifica: 
in line 16 to strike out $500,000,000 and insert 000,000, and also notes 
. {he United States, 5 bie in ten 
years from the date of issue; but not more than $40,000, 0 of ‘said — bes shall be 


redeemed in any one fiscal year, and the particular notes to be redeemed from time to 
time shall be determined By lot, under such rules as the Secretary of the Treasury 
shall prescril 


The CHAIRMAN. The Clerk will now report the amendment sug- 
gested by the gentleman from Illinois. 

Mr. MILLS. Whose amendment is that which has just been read? 

The CHAIRMAN. That is the amendment pro by the gentle- 
man from Pennsylvania. 

Mr. WARNER. I suggest to the gentleman from Pennsylvania a 
mere verbal amendment. The next line reads “bonds or notes.” I 
suggest that in pa of “notes” the word “ certificates” be inserted. 

. MILLS. Do I understand the gentleman from Pennsylvania 
to provide that not more than $40,000,000 shall be paid sane? 

oo RANDALL, (the Speaker.) That is not a part of my amend- 
ment. 

Mr. MILLS. Iso understood from the readi 5 5 

Mr. RANDALL, (the Speaker.) I did not modify it in that way. 

Mr. MILLS. From the reading of the Clerk I judge that to be a 
part of his amendment. 

r. RANDALL, (the Speaker.) The Clerk has not read the amend- 
ment as I modified it. 

The CHAIRMAN. The Clerk will now report the amendment pro- 
posed by the gentleman from Illinois to the amendment of the gen- 
tleman from Pennsylvania. 

The Clerk read as follows: 

It is proposed to strike ont $650,000,000 ” and insert . $40,000,000,” and in lines 
20 and 21 to strike out 5200, 000, 000 and insert 5300, O00, O00.“ 

Mr. MILLS. Are these amendments offered to the original bill or 
to ihe substitute ? 

The CHAIRMAN. To the original bill, as the Chair understands. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, on yesterday several 
gentlemen across the Chamber indulged in apprehensions that if this 
funding bill was adopted in its present condition, providing for 3 
per cent. bonds, that the national banks would go out of existence 
and surrender their circulation. I desire to controvert that proposi- 
tion. There is no probability that the national banks will surrender 
their circulation even if we were to reduce tho interest to 2 per cent. 
Why should they surrender their circulation? If the entire amount 
of bonds deposited by the national banks to-day were only drawing 
3 per cent. they would be reaping a harvest of profit upon their circu- 
lation amounting to overseven million dollars annually. Why should 
they surrender what is producing them such a large income merely 
upon the bonds deposited as a basis of security to the Treasury for 
its guarantee of the redemption of their notes? 

The only tax these bonds pay on their circulation is 1 per cent. 
Now, as their circulation is about three hundred and twenty millions 
and their bonds to secure this circulation is about three hundred and 
sixty millions, their statement in this regard would be thus: 


"and 
the 
r annum, 


Interest at 3 per cent. on their bonds $10, 800, 000 
Deduct 1 per cent. tax on circulation 3, 200, 000 
Profit from the Treasury gg e 7, 600, 000 


But in truth they hold over one hundred and forty- five millions of 
four and four-and-a-half Le This large rate of interest being 
added to their profits would increase same to nearly nine millions. 

Again, sir, the national banks to-day hold advantage which is greater 
than the difference between 3 and 3} per cent. They hold a monopoly 
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upon the circulating medium of this country. It was remarked by 
the President-elect, I believe, during the last session of Congress that 
the power which held control over the circulation of the country was 
a dictator in its finances. He has aptly described the power of our 
national banking system. It is a dictator in the finances of this coun- 


try. 
But, sir, national banks are drawing much nee pale from their 
circulation than the interest on the bonds oo 
Mr. HEILMAN. Will the gentleman yield to me for a question ? 
Mr. TOWNSHEND, of Illinois. My time is limited to five minutes, 
therefore I do not wish to yield. I hope my friend will not interrupt 


me. 

Mr, HEILMAN. Ido not want tointerrupt the gentleman ; I merely 
want to ask him a question. 

Mr. TOWNSHEND, of Illinois. I have not time in a five-minute 
speech, but perhaps I will yield to the gentleman further on. 

Mr. Chairman, national banks are not limited in their profits on 
circulation solely to the amount of interest drawn on their bonds. 
They are using the national-bank notes for the pw of loaning 
to the public, and make a large profit upon it. In addition to the in- 
terest on their bonds they are receiving from the business public from 
6 to 8 per cent., and in many instances much ne 8 rates by pe 
the circulating medium that the Treasury furnishes to them free o 
any cost. Does any sensible person sup that national banks will 
surrender this opportunity for profit and the power over the circula- 
tion of the country? 

What is the true status of the question of circulation to-day? The 
amount of Treasury notes is limited. It can neither be expanded or 
contracted. But the national banks have unlimited power to in- 
crease or contract the circulating medium of the country, and they 
possess an exclusive monopoly in this t. 2 have to-day 
about three hundred and twenty millions of circulation. There is 
nothing in the law that will prevent them from inflating it to five 
e millions or more or to contract it down to 850,000, 000 or 


ess. 

Now, Mr. Chairman, my object in offering this amendment is to 
calm the fears of the friends of the national banks on this floor with 
regard to the contraction of the currency. If a 3 per cent. bond 
should drive national banks out of existence and their circulation 
should be taken up this amendment would prevent a contraction of 
the currency because the three hundred millions of Treasury notes 
provided for in this amendment would be a good substitute and sup- 
ply os place of the bank issues, and thereby contraction would be 
avoided. 

[Here the hammer fell.] 

Mr. REAGAN was recognized, and yielded his time to Mr. Town- 
SHEND, of Illinois, 

Mr. TOWNSHEND, of Illinois. I thank the gentleman from Texas. 

I wish, Mr. Chairman, to call attention further to the fact that na- 
tional banks are doing a business of over twenty-one hundred mill- 
ion dollars upon a capital of $359,000,000. d together all the 
resources of national banks as they have been sta to us in the 
report of the Comptroller of the Currency, embracing their bonds 
on deposit, the circulation used by them, and the deposits made with 
them, you will find that their resources exceed two billions one hun- 
dred million. 

Here is an immense resource for profit. It is the t resource 
for profit of any business in existence. They are, in ity, doing a 
business upon a 10 per cent. investment, for 90 per cent. of the amount 
invested is issued to them in notes which are a free loan from the 
Treasury. The indorsement of the Treasury and their semi-oflicial 
character has given them such power, prestige, andadignity exceeding 
that of private or State banks that they are thereby enabled tosecure 
a much larger share of profits and business. I wish it understood 
that I am not an advocate of State banks of issue. I never want to 
see the old wild-cat system revived in this country. But whileIam 
opposed to State banks of issue I am likewise an opponent of national 
banks of issue. I want no banks of issue, either Federal or State. 
What is the national-bank note? It is nothing more nor less than a 
Treasury note. It is a note issued by the asury through the 
bank and loaned to them without interest in order to enable them 
to make profit therefrom. If we must have a paper circulation, I 
insist that the Government should supply it, as was advocated by 
Jefferson and Calhonn, a Treasury note receivable for dues to the 
Government. 

Five minutes is too short a time in which to make a speech on this 
subject, but I must call attention to the fact that the advocates of 
national banks constantly throw into our teeth the assertion that the 
banks are paying enormous taxation on account of their circulation, 
and for that reason are a blessing to the people. 

Take this report of the Comptroller of the Currency, and what does 
it show upon this point? That from 1864, the year of their creation, 
down to this year the national banks have only paid $45,000,000 in 
taxation upon their circulation. How much have they drawn from 
the Treasury on this account in the shape of interest? They have 
drawn from the Treasury during their existence overtwo hundred 
and fifty million dollars. So, then, it will be seen, sir, the national 
banks have been profited over two hundred million dollars upon their 
circulation. If you will add together, Mr.-Chairman, all the taxes 
that they have paid tothe Federal Government, including the taxes 


upon their capital stock, the taxes upon their 5 74 the taxes 
upon their circulation, it will notexceed $100,000,000, whereas they 
pavo drawn from the Treasury over two hundred and fifty million 
ollars. 
Briefly, then, my object in offering this amendment is to put it into 
the e i of the Treasury to substitute for national- 
bank circulation a currency equally as good as it, being the same 
Treasury note provided in the bill, to the extent of $300,000,000, to 
be issued directly from the Treasury and not through the banks. 
If, then, national banks scorn our 3 per cent. bonds and seek to con- 
tract the volume of the currency by retiring their circulation they 
will be foiled by the people in their use of these Treasury certificates, 
for it will be in their power to make use of these Treasury notes as a 
circulating medium. 

Before I sit down, let me say further that I read in the Baltimore 
Sun this morning an acconnt of an interview with one who is styled 
“a prominent republican member of the Committee on Ways and 
Means,” who, when speaking of the proposition of the gentleman 
from Pennsylvania [Mr. RANDALL] to compel the national banks in 
the future to take these 3 per cent. bonds when they call for a con- 
tinuance of or for new issue of circulation, denounced it as the propo- 
sition of a pirate. Sir, if there be any piracy connected with the 
national-banking system in any way, I would have you and the coun- 
try understand that it has been practiced by many of the national 
banks, and not by those who advocate measures of reform in that 
system which are of advantage to the people. 

It is claimed that the bank bill is a goad e A Why is it so? 
Because it has the indorsement or guarantee of the Treasury of the 
United States. As Isaid, when debating this question during the last 
session, if the Treasury would indorse the note of a pauper it would 


circulate alongside of the bank note and be as good. 
The C Debate on the pending amendment has been 
exhausted. 


Mr. MILLS. I move to strike out the last word. 
The CHAIRMAN. The Chair recognizes the gentleman from Indi- 


ana, [Mr. ges Be 

Mr. MYERS, Chairman, in listening to the debate on this 
question I have been struck with profound surprise at the readiness 
with which some gentlemen here have accommodated themselves to 
the influences which seem to surround them, and the facility with 
which they forget the utterances made before their constituents un- 
der circumstances of a wholly dissimilar if not antagonistic charac- 
ter. In the speech of the.gentleman from Ohio [Mr. HURD] on Sat- 
urday we were startled by the bold declaration— 


I do not believe that Lape gees in business in an 3 can long continue 
unless there is resumption e payments. ren I confidently say, from all 
the information I have been able to er on this subject, that the pay- 
specie honestly coined, but upon false and fraudulent silver dolar, which aro un 
trathfully coined every day the mint. 

I askif these silver dollars are not coined in exact conformity with 
alaw passed by a vote of two-thirds of each House of Congress, under 
the provision of the Constitution which says “Con shall have 
power to coin money and regulate the value thereof?” And I am 
therefore at a loss to discover how it can be considered either fraud- 
ulently or dishonestly coined, as the gentleman so savagely declares. 

But he further says: 


mga 2 Om upon legal-tender paper currency, which has the power of discharg- 


Mr. Chairman, there can be no specie payment unless nothing but 
ie can pay debts. When you have a peper currency usurping all 
e functions of money, discharging all debts, you have no “specie 
payments,” These startling and terrible declarations were hailed 
with N and delight by the advocates of an exclusively gold 
standard on the other side of this House, and it may appear a little 
cruel to disturb their hilarity now by asking their attention for a 
moment to the same high authority, in a speech made by him at Fre- 
mont, Ohio, September 6, 1878, to the power and eloquence of which 
it is said he is indebted for his seat on this floor. I read from a copy 
which I now hold in my hand, as follows: 


It was one of the risks of the bondholder that the coin might depreciate ta value. 
If a man to pay a debt in so many bushels of wheat, the contract is keptby 
paying the wheat, whether it be worth one dollar or ten cents a bushel, so the 
could be discharged in coin dollars, whether they were worth one hundred cents 
or 

Again: 

Immediately after the assembling of Congress a law was er remonetizing 
silver, which now stands the statute-book, notwithstanding the veto of the 
President. The silver d can now pay the bonded debt, the contract is 
again as it was made by the statute in the first instance. But much still remains 
to bedone upon this point. There are restrictions upon the coinage of silver which- 
should be removed. The demand should be for unrestricted coinage of silver as of 
ee. Let that be one of the watchwords of the canvass. Let the people refuse to 

satistied until there is freedom of coinage of silver and the relations of 
bondholders to the Government are fixed, as was manifestly intended when the 
bonds were issued and the money was received. 


I am sorry, Mr. Chairman, that these extracts do not afford the gen- 
tlemen on the other side of this Hall the same pleasure they derived 
from the speech on Saturday; but I assure them they are all from the 
same luminous and consistent author, and I am quite sure if they 
will give close attention they will be greatly edified before I am 
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through. It is good reading, and I commend it to their careful con- 


sideration. 
The Supreme Court of the United States has decided thatthe Congress has power 

to make its notes a legal tender in pa; t of all debts. It is the highest judicial 

tribunal in the land. From its d there i¢no a The whole country has 

acquiesced in it, and is bound to acceptit. Iknow 

1 only that Congress can issue 


From the same speech I again quote: 


Again: 

It has been charged I voted against the repeal of the resumption act. Nothing 
can be further from the truth; I introduced a bill in Congress for its repeal at the 
only time when the measure came directly before the House for its action ; I advo- 
cated its repeal in the caucus of the House, in private conversation, upon the stump, 
andin democratic State conventions, and I expect to do everything in my power 
in that direction until the measure is wiped from the statute-book. 

Again: 

The democratic platform on the currency question is antipodal to the republican 
on the currency question. It proposes the full remonetization of silver with un- 
limited right of coinage, the repeal of the resumption act, and the substitution of 
the greenback for national-bank notes. It o contraction of the currency, 
forced resumption, the further issuing of bonds for the redemption of greenbacks, 
and the increase of the public debt by legislation. It looks to the highest interest of 
the whole people, and not to that of the bondholders alone. It opposes a disturbance 
of the yolumes of the currency, and maintains that it shall be kept equal to the 
demands of trade. Read, my friends, the Ohio platform, which points out 
the evils and 17 8 the remedy, a platform which I heartily indorse, and whose 
1 e far eee ion of public affairs, 

What new lights, may I ask, have flooded this gentleman’s intel- 
lectual cavern that he now discovers that this silver coinage, so ar- 
dently and ably advocated then, has now become a false and fraud- 
ulent issue, and the greenbacks, declared to be a legal-tender by the 
Supreme Conrt, which the gentleman accepted as full settlement of 
the question, now declared by him as usurping the functions of money? 
I know not, nor has he troubled himself to inform us from whence he 
derived his new inspiration. His conversion seems to have been as 
sudden and almost as miraculous as that of Paul of Tarsus, though, 
unlike Paul, without repentance for his sins. That some magical in- 
fluence has taken on of his mind seems clear; but whether 
the magician came from the direction of classic Mentor or the genial 
atmosphere of a national-bank parlor we are left to conjecture; but, 
whatever source, he seems to have so metamorphosed his victim that 
we are lost in doubt as to his identity, requiring the utmost stretch 
of credulity to recognize the brilliant orator of Fremont in the con- 
spicuous and whimsical member from the region of the great lakes. 

Mr. Chairman, with my present light on the pending bill I shall 
east no vote that will in any way take from the people their sover- 
eign right to pay the bonds that are now coming within the option 
of the Government whenever in their judgment the business inter- 
ests of the country will permit. 

Mr. HUMPHREY. I move to strike out the last word. I desire to 
ask the gentleman from Illinois, [Mr. TOWNSHEND, I who states that 
the national banking system is the 8 monopoly that ever ex- 
isted in this county, if there is any law, either State or national, that 
is more free in its action upon all classes of people, that is less a 
mnapo y, than the law in regard to the national banking system? 
Any five or ten men, who have a suficient amount of money to enable 
them to get together the sum of $50,000, can engage in the banking 
business. If it should be desirable the national king currency in 
that way can be swelled to one or two thousand million of dollars, if 
a sufficient amount of capital is brought forward for that 5 
There is no corporation in existence to-day that is governed by laws 
so free and so much in the interest of the people as is the national 


banks. 

Another thing. The gentleman tells us that he is not in favor of 
wild-cat money of a State 8 He also tells us that he 
is not in favor of a national banking system. He does not say that 
he is in favor of greenbacks as the currency upon which we should 
depend to transact the business of the country. We may infer that he 
is either a greenbacker or else in the situation of the individual in a 


story which I will relate. 

A man went into a store and ordered a pound of crackers. 
Having eaten one of them he saw some cider there, and asked the gro- 
ceryman if he could trade the crackers for the cider. The ry- 
man said he could do it. The man gave up the crackers and took a 

nart of cider and drank it, and then started out. “Look here,” said 

è grocer, “ you have not paid me for that cider.” Les I have,” said 
the man, “How?” “Why, I gave you the crackers for the cider.” 
“I guess that is so,” said the er,“ but you have not paid me for 
the crackers.” The man replied, “I did not eat the crackers; you 
have them.” „Well,“ said the grocer, “ I suppose that is so; but look 
here, young man, I don’t want any more of your custom.” [Laughter.] 

It seems to me that when people take a position in opposition to 
national banks upon the ground which the gentleman kek if they 
will take into account the fact that any set of men can take $50,000 
in greenbacks and into the business of private banking, paying 
1 per cent. on their deposits, and alike number of men can invest the 
same amountof money in bonds and go into national banking, paying 
the local taxes, the tax of 1 per cent. on deposits, and 1 per cent, on 


circulation, they will see that at the end of the year those who have 
invested their greenbacks in private banking, at the rate of interest 
allowed by the law of the State, will have made more money than 
those who en in national banking with the like amount, 

We are told that if these 3 per cent. bonds are made the basis of 
the national banks, the bankers of this country will continue to issue 
the national-banking currency. I believe they will not do so, for the 
taxes they will have to pay will more than counterbalance the amount 
bert would get from these bonds, and they can escape those taxes by 
withdrawing their circulation and going into the private banking 
business. : 

[Here the hammer fell.] 

Mr. MILLS. I move to fill up the blank in the substitute offered 
by the gentleman from Pennsylvania [Mr. RANDALL] with “one 
year” as the period for the beginning of the Semin and ‘‘ten years” 
as the time for the maturing of the bonds. That portion of the pro- 
vision will then read: 

These bonds shall be redeemable at the pleasure of the Government at any time 
after one year and payable in ten years. 

Mr. WARNER. That is right. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. How many ameridments can be 
pending at the same time ? 

The CHAIRMAN. The Chair understands the proposition of the 
gentleman from Texas [ Mr. MILLS] to be in the nature of a proposi- 
tion simply to perfect a pending amendment. 

Mr. MILLS. To fill a blank. 

The CHAIRMAN. Simply to fill a blank in the amendment. The 
Chair feels disposed to entertain that proposition as being in perfec- 
tion of a pending amendment. 

Mr, MILLS, Mr. Chairman, I wish to state briefly my reasons for 
moving to fill this blank with “one year.” It is contemplated, I be- 
lieve, by the mover of this proponi an; the gentleman from Pennsyl- 
vania [Mr. RANDALL] whom Ido not now see present, to fill the blank 
with “ one year.” © shall have no revenues to apply to the payment 
of the debt until one year. Weshall then have $100,000,000 or more 
of surplus revenue lying in the Treasury, which under the present form 
ofthe amendment, we cannot apply to the payment of the debt until 
the expiration of two years. In othet words, $100,000,000 of indebt- 
edness will continue to bear interest at 3 per cent., making $3,000,000 
for one year after we shall have the money in the Treasury to extin- 
guish that amount of debt. I am satified that the gentleman from 
88 will have no objection to my amendment; indeed Iam 
told that yesterday he said he would consent to this insertion of one 
year. 

Now, in reference to fixing the ultimate time of payment at ten 
years, I wish to say a word. I desire that the time fixed for the 
extinguishment of this $600,000,000 of indebtedness shall arrive be- 
fore the maturity of the $250,000,000 of bonds falling due in 1891, so 
that when 1891 arrives there shall be no occasion for refunding those 
bonds. Unless there is a od fixed within which this $600,000,000 
must absolutely be paid, the payment may be deferred; the Govern- 
ment may not call the bonds, or it may call a portion only, iustead 
of the whole, so that when 1891 arrives the whole of these refunded 
3 per cent. bonds will not have been extinguished, and then we shall 
be met by demand for the refunding of the $250,000,000 of 4} per 
cent. bonds. I want in this refunding bill to-day to commit the 
Government to the absolute extinguishment of this $600,000,000 
before 1891, so that when those 4} per cent. bonds, to the amount of 
$250,000,000, mature in 1891, the hands of the Government shall be 
untied and we shall be prepared to bogin to extinguish them. 

1 YOUNG, of Tennessee, ad the committee. [See Appen- 

x. 

ML HURD. Mr. Chairman, I had not intended to take any further 
part in this debate, and should have said ncthing more upon the ques- 
tions presented in this discussion had it not been for the remarks of 
the gentleman from Indiana [Mr. MYERS] on this floor a few moments 
ago. He has seen fit to call attention to a speech which I delivered 
at Fremont, Ohio, in the campaign of 1878, in which he discovers, as 
he thinks, inconsistencies between the views there enunciated and 
those uttered by me the other day on the floor of this House. I am 
sorry the gentleman did not have opportunity to read the whole of 
the speech to the House, for if the House listened to it and the 
gentleman had read it to the end it would have been seen that every 
word which I uttered here in the speech last week is perfectly con- 
sistent with the positions I took in that canvass, 

I am glad of the opportunity of undeceiving many peers who have 
thought that I have in my campaign in Northwestern Ohio pursued 
one course on the money question, and on the floor of this House 
another. The position I took in that speech and which I maintain 
now is that the demonetization of silver worked a great injustice to 
the Government by changing the terms of the contract, and by dis- 
abling the Government from paying the bonds in silver, I therefore 
urged: the remonetization of silver, and said in the very extract which 
was read by the gentleman that silver should be remonetized so that 
itshould be sar as gold; that there should be unrestricted coinage 
of silver ; that silver and gold should stand u precisely the same 
basis, and that there should be an honest dollar in silver as there is 
an honest dollar in gold. j 
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And that is the doctrine 1 maintained here all through the discus- 
sion of the Warner bill. I voted to put four handred and sixty grains, 
I think it was, into the silver dollar. I advocated the remonetization 
of silver, but I advocated an honest remonetization, which should put 
into the silver dollar enough silver to make it one hundred cents in 
intrinsic value. 

And I repeat what I said the other day, that the specie resumption 
of this country based on silver dollars ly coined is a delusion and 
asnare. A man takes eighty- eight cents to the Treasury of the United 
States, and the business of the Government is to weigh it and to hon- 
estly certify its value; but yet, under the laws of the United States 
for the coinage of silver, the Government is required to declare that 
to be one hundred cents which is only eighty-eight cents 

Mr. WARNER rose—— 

Mr. HURD. I cannot yield. 

Mr. WARNER. I expected it. 

Mr. HURD. Isay when such dishonest certification of silver is 

racticed by the Government of the United States, any aoe aes | 
Pissa upon itis delusive, and any resumption resting upon it will fail. 

[Here the hammer fell.] 

Mr. PRICE. Mr. Chairman, I su from what I have heard of 
the discussion on this floor on both sides of the Chamber that itis hon- 
estly the intention of the House to pass some kind of refunding bill, 
Supposing that to be the case, I am safe, I presume, in believing it to be 
also the intention of the House to pass a refunding bill which when 
passed will amount to something on the part of the Government 

Now, sir, two elements enter inte any bond which is to be available 
and they are the time for which they are to run and the rate of inter- 
est which they are to bear. It appears to be the opinion of a good 
many gentlemen here, earnestly entertained, and I presume honestly 

ressed, that you must get the shortest time and the lowest rate of in- 
terest. And it has been asserted with a great deal of assurance that 
a 3 per cent. bond with one year’s option on the of the Govern- 
ment can be floated. Iam not repeating anything original when I 
say the lamp of experience is the best light by which to guide our foot- 
steps in the future, nor am I saying anything particularly new when 
I say that, with one or two exceptions, never in the history of the finan- 
cial world has a 3 percent. bond been floated at par. 

I sought to get the floor immediately after the conclusion of the 
remarks of the gentleman from Texas, [Mr. MILLS, ] but failed to do 
so, as I wished particularly to refer to the point that time is an ele- 
ment in the matter. That such is the case you need not take my 
opinion or that of any other man. It is indeed not a matter of opin- 
ion, not a matter of surmise, not a matter of conjecture, because we 
have the evidence of the fact to-day in reference to onr own bonds. 
We have a4 as cent. bond selling at 113, because it has twenty-seven 
years to run. We have a4} per cent. bond, which has only ten years to 
run, at 112}. These facts are worth a million of speeches such as can 
be made on this floor or anywhere else. It is not a theory, but it is 
a fact. It is occurring while we are en here in this Chamber 
in a discussion affecting the welfare of the people; it is occurring to- 
day in the money centers of the world that a bond with a less rate of 
interest, but with a longer time to run, is worth more than a bond 
with a greater rate of interest and a shorter time to run. 

According to any arithmetic any gentleman can apply to a bond 
bearing 44 per cent., selling at 112, would give for a3 per cent. bond, 
with the same time—not of one year’s option, but of the same time— 
seventy-five cents on the dollar. A bond of 4 per cent. selling at 113 
would give you 843 percent. With the same rate exactly, with the 
same people to buy it, with the same government to issue it and the 
72555 market upon which to put your bond for sale, this t would 

ollow. 

Now, you propose not only to do that, but to give the Government 
one year’s option. I would be willing to assent to that if you could 
sell the bond. But I do not want this Government to put a bond 
upon the market that cannot be sold at all, or, if sold, must be sold 
below par. You do not want this Government, which is now stand- 
ing upon the very pinnacle of financial power and ability among the 
nations of the world, to put bonds upon the market that will not sell, 
thereby destroying that credit which cannot now be questioned. 

[Here the hammer fell.] 

Mr. SPEER. Mr. Chairman, I do not profess to be like my distin- 
guishett friend from Ohio—one of the accredited apostles of finance; 

nt, sir, with all the lights which I have been enabled to glean from 
the discussion on this subject, I cannot sympathize with those gen- 
tlemen who, after having determined to fund the debt, contend that 
this generation shall bear all the burden of paying it. Now, sir, if we 
judge of the future of our industrial ae Fran by its past, it is quite 
clear that twenty years hence the people of this country will be mach 
better able to pay this large debt than they will be ten years hence 
or two years hence. I have generally, sir, been opposed to any idea 
of refunding the debt; butif itis determined to borrow this money, it 
seems to me a question that will not admit of discussion that we ought 
to borrow it on the best possible terms; and when we come to consider 
that question we are also called upon to consider not only our ability to 
pay, but the character of the debtor as well. What is the character 
of the debtor? 

Mr. Chairman, we stand to-day in the attitude like that of the far- 
mer who, vigorous, strong, young, buys on long time and at a low 
rate of interest a valuable tract of land, by the proper cultivation of 


xXI——39 


which, and before the debt becomes due, he knows he will be enabled 


not only to pay the amount originally agreed upon to be paid, but to 
extend his farm by buying another. 

As a people we are precisely in a similar condition. Twenty years 
hence it will be far easier for our people to pay the debt than it will 
be to pay it ten years hence. Gentlemen have spent a great deal of 
eloquence illustrating the question of extending the time of pay- 
ment of these bonds, and about the impropriety of saddling posterity 
with them. I may ask, in the Ien pange of the distinguished Irish 
member, Sir Boyle Roche, What posterity ever done for us?” 
We have done a t deal for 8 and posterity will be in a 
much better condition and far more able to pay the bonds than we 


are. 
Mr. Chairman, it is impossible for the imagination to conceive the 
which will be made in our ificent country within the 

next twenty years. I speak particularly of that portion of our com- 
mon country which*l Have the honor in part to represent. The South 
now may be typified as the man who is just recovering from bank- 
ruptcy, who is paying his debts and beginning to see a solvent and 
satisfactory future opening before him. The people of our section of 
the country are in a better condition than they have been for years. 
They are more Tony out of debt than they have ever been since the 
close of the war. They have more ready money. Oar products are 
t and constantly increasing in value, and produce to our people 

e ready money needed for carrying on their business operations. 
But twenty years from now, if we may judge of the future by the 
present and by the past, and if we improve as we have in the past 
few years, we will be much better able to bear our share of the bur- 
dens of paying the national debt. 

Gentlemen talk about the surplus revenues in the Treasury. Sir, 
let us utilize the surplus revenues by reducing the taxation which 
now bears heavily upon all classes. e greater the amount that the 
farmer and the citizen in every department of business can use, the 
greater will be the development of our resources, and greater results 
accomplished than can be accomplished by hoarding it in the national 
8 or by expending it with the bondholder. 

Mr. Chairman, the fact that this surplus revenue is in the Treasury 
is evidence, as I have always contended, that the Government, with- 
out injury to the public service, can reduce the volume of taxation. 
Surplus revenue—that is, revenue more than enough. How isit 
sible for gentlemen to maintain here that this heavy load of taxation 
shall remain superimposed on a struggling people, when there is more 
than enough of revenues inthe Treasury? Is not the citizen far more 
capable than is the statesman, however 2 his capacity, of making 
those millions of surplus revenue profitable to the country? The 
3 wealth of the country is builded up and increased by the 
efforts of the individual citizen ; but when you take his capital away 
from him, in the form of taxation, you deprive him of the implements 
of his trade and the means of his prosperity. 

Then, since you will refund the debt, is it not far better that the 
people of this generation should relegate to those who come after us 
the di of those obligations which the policy of the Govern- 
ment and the course of events has imposed upon us? By this course 
oi ery Pep be = 1 — reduced. 3 us eas 5 the 

of the people; the expenses of collecting t surplus millions 
can be saved to the Treasury, and twenty eos hence the debt can be 
discharged by a thrifty and prosperous people, whose wealth of mate- 
rial resource will not feel the burden of payment. Sir, does not the 
experience of the past twenty years bear me out in this argument! 
How incalculably more prosperous is the country at large to-day than 
it was twenty years ago? And, sir, in all likelihood the next genera- 
tion will not be compelled, as we have been, to bear the distressing 
and fearful présence of civil war. How much is the American to be 
congratulated when it is remembered that the existence of the won- 
derfal and ce ree increasing wealth of this county is, in spite of the 
fact that within the past twenty years the fiery tide of revolution has 
swept over our country, ingulfing in its horrid sweep millions of prop- 
erty, thus subtracted from our resources, and thousands of valuable 
lives which would otherwise have been spent in the development of 
individual and national wealth. 

Mr. Chairman, I have alluded briefly to the fact that the Southern 
States of the Union will by this policy be enabled to recuperate and 
to acquire that p rity which will add our natural and proper 
share to the wanes of the country. The soundest principles of 
economic science, the ablest exponents of economic thought, are now 


speaking in no uncertain sound in behalf of that section. Such 
splendid journals as the New York Herald and the Chicago Times, 
wonderful vehicles of information to the people, are advertising the 


matchless and almost untouched domain which the Southern States 
contribute to our national territory. If Horace Greeley lived to-day, 
he would say “Go South” to the energy, the youth, and the industry 
of the Northern States; and, sir, as a representative of that people, 
elected by them to express their sentiments, I say to the young men 
of the North come South and aid us in developing the possibilities 
of our country. 

Again, sir, is it not true that these short bonds deprive the advo- 
cates of revenue reform of their best arguments? the bonds are 
to be paid two years hence, the money must be raised, and it will be 
raised in the way of revenue taxation. 

It seems to me, Mr. Chairman, that the advocates of free trade, 
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1 5 swallowing this fallacy of a short bond, are walking into the toils 
the protectionists. If the revenues of this Government are to be 
expended in paying off these rapidly-maturing bonds, revenue reduc- 
tion will be impossible, and to revise the tariff likewise impossible. 
For my part, it is in the revision of the tariff that I base a sure ho 
for the rapid improvement in the condition of the Southern States, 
Sir, if you will exempt machinery for the manufacture of cotton 
thread and goods from those import duties which the tariff im 
ou will do a great deal more for the Sonth than can be accomplished 
y the triumph of any financial scheme, however propitious that 
scheme may be. It is in the manufacture of cotton goods that the 
best investment for southern capital is found. By nature every con- 
dition is afforded to make this great industry profitable. Our snowy 
southern staple, of which we have the monopoly, will flourish and 
produce at the very door of the factory. Plentifally 17 9 5 with 
Water - power, the motive power of our factories gs furnished by na- 
ture. en the streams of your northern rivers are frozen from 
bank to bank, and the wheels of the factories are clogged with ice, 
under the influences of our genial climate the work of the southern 
cotton-mill goes on unimpeded ; and, sir, by some subtle law of na- 
ture, the cotton is spun and woven with more facility in that climate 
which is its habitat. So in freight, in transportation, in labor, in cli- 
mate, in everything, the southern manufacturer has the advantage of 
all others. These are no conjectures ; they are facts. They are proven 
by the price of factory stocks in the Southern States; and yet we are 
revented from embarking our capital in the manufacture of cotton 
by that protective tariff which fastens on cotton machinery a prohib- 
itory duty and compels the manufacturer of cotton goods to pay twice 
the price it is worth for the machinery he purchases. Sir, the pro- 
tective tariff intends, it is pretended, to encourage American industry. 
Is not a cotton factory at the South an American industry? It is, and 
the industry of all others that is best suited to flourish in that country; 
and yet, sir, when we seek to purchase the tools of our industry we 
find that we are handicapped by the tariff. He is no true economist 
who will refuse to encourage the cotton industry of the South. In 1860 
the South produced with slave labor 3,826,086 bales of cotton. In 
1870, with free labor, ten years later, the South produced 4,170,388 
bales, and ten years later, in 1879—80, the crop was 5,625,000 bales. 
And, sir, when I tell you that the old, worn-out lands, under the pres- 
ent systems of cultivation, produce as well as or better than when they 
were originally cleared; when I tell you that not a tithe of our fer- 
tile lands fitted for the cultivation of cotton have yet been cultivated, 
it is to see the immense source of national strength which is to 
be found in that staple, which is practically restricted to the climate 
and the territory of the Southern States. 
Mr. Chairman, there are few cargoes which are freighted from the 
rts of our country which possess the merchantable value of a ship- 
oad of compressed cotton bales. A ship-load of wheat, or of bacon, 
or of iron is not worth so much. But, sir, if you would have forever 
the balance of trade in favor of our country help us to manufacture 
in the South the cotton crop that is gathered in the South. Sir, in 
that way employment will be given to our citizens; the wages that 
are paid to the artisans of Manchester and of the cotton-mannufact- 
uring world will go to the working people of our own country. The 
profits of the manufacture of cotton will enhance the individual and 
national wealth of America, and, sir, when you foot up the exports 
and strike the balance you will find that a ship-load of manufact- 
ured cotton goods is worth far more than a ship-load of compressed 
tton 


cotton. 

Now, Mr. Chairman, when I see that these short bonds may pa 
rg 4 any revision of the tariff, when I recognize the fact that 
in order to meet their maturity, the revenues of the Government must 
bo kept as at poes nay, even increased; when I declare that one 

eat object of my service here is, if ible, to remove this obstacle 

m the advancement in diversified industries of the people of so 
large a section of our country, I feel fully justified in declaring that 
it is far preferable to have a refunding act which would permit the 
revenue to be reduced, the tariff revised, and to remit to the pros- 
perity of the future the easy duty of 8 these obligations. 

Mr. CARLISLE. Mr. Chairman, I did not intend to take any part 

in the discussion upon this amendment, but after the remarks made 
by the gentleman from Tennessee [Mr. YouNG] who spoke a few 
minutes ago, I think that some one of the gentlemen referred to by 
him ought to make some response. 
One of the questions involved in this discussion is whether or not 
there shall be any refunding bill whatever passed; and the gentle- 
man from Tennessee announced to the committee that he is opposed 
to refunding in any form, and intimates that those of us who are in 
favor of 8 Phage interest rate on the public debt have become 
or are becoming the champions of the national banking interests. 

The difference between myself and the distinguished gentleman 
from Tennessee upon that subject is, simply, that he is in favor of 
leaving outstan in the hands of the national banks the bonds of 
the Government bearing 5 and 6 p cent. interest, so that they may 
continue to draw interest ont of the public Treasury annually at 
that rate, while I am in favor of compelling them to receive bonds 

a rate of interest at 3 per cent., and requiring money at that 


rate only to be taken out of the for them. That is the 
whole aifference between us, so far as the national-bank interest is 
concerned. 


Now, as to the economy of funding or not funding, the gentleman 
from Tennessee alluded to a calculation submitted to this committee 
a few days since by the 8 gentleman from Pennsylvania, 


(Mr. KELLEY.] In it he undertook to show to the committee and 
the country what it would cost N the outstanding 5 and 6 per 
cent. bonds at the rate of $60,000, r annum without refunding. 
I take the gentleman’s figures as he gives them himself, from whic 
it appears that in order to extinguish $637,000,000 in 5 and 6 per cent. 
bonds by annual payments of $60,000,000, it would require from the 
public Treasury the sum of $326,750,000 ; and I hold in my hand a 
calculation which I am willing to submit to any gentleman upon this 
floor or to any actuary in the country, by which it is shown that if 
these bonds be refunded at the rate of 3 per cent. and paid in 
8 the same way at the rate of $60,000,000 per annum, that 
ebt will be extinguished in exactly the same time, at a cost to the 
people of this country of $748,210,000, or $78,540,000 less than it would 
cost to extinguish it according to the plans of the gentleman from 
Pennsylvania and the plan of the gentleman from Tennessee. 

The question, therefore, is simply this: whether we are willing to 
save to the people of this country by this process of refunding this 
seventy-eight and one-half millions of dollars in a period of a little 
over ten years, or whether we will give it to the national banks as 
interest upon their bonds, 2s the gentleman from Tennessee contends 
we should. Even if these 3 per cent. bonds should rise in the mar- 
ket so as to command a premium of 3 per cent., a contingency which 
I apprehend no gentleman on this floor anticipates, still the whole 
premium upon the whole amount of them would be but $19,110,000, 
which, deducted from the $78,540,000, will leave still a saving to tho 


Treasury and to the people of $59,430,000. Now, I submit, upon these 
figures, which I think no gentleman will challenge, whether I am or 
the gentleman from Tennessee is the special advocate of the interest 


of the national banking associations. 

3 the hammer fell.] 

„ REED. Will the gentleman from Kentucky permit me to sug- 
gest that upon an option bond the Government cannot possibly be 
called topar 3 2 cent. premium ? 

Mr. C ISLE. Even if we were to issue a bond having twenty 
years to run before it is redeemable, in my judgment it would not 
command a premium. 

Mr. REED. Then the gentleman is addressing himself to a propo- 
sition not before the House. 

Mr. FERNANDO WOOD. I rise to a question of order. I desire 
to Kow whether this discussion is pertinent to any amendment now 
pending. 

The CHAIRMAN. The Chair will state the discussion is proceed- 
ing by general consent. The debate upon the 79 7 amendment 
was exhausted some time ago, as was announced by the Chair. 

Mr. FERNANDO WOOD. I desire to inquire whether the discus- 
sion is upon the amendment the committee will vote upon first? 

The CHAIRMAN. The discussion is upon the amendment offered 
by the gentleman from Illinois [Mr. TOWNSHEND] to the amendment 
of the gentleman from Pennsylvania, [Mr. RANDALL,] upon which 
debate closed under the rule some time since. Subsequent discussion 
has been proceeding by general consent. 

Mr. FERNANDO WOOD. Then I understand the Chair to say, 
after the expiration of this discussion, whether by order of the House 
or by general consent, we will be called upon to vote on the amend 
ment of the gentleman from Illinois to the amendment offered by the 

ntleman from Pennsylvania? 

The CHAIRMAN. That is the status of the matter. 

Mr. HASKELL. While agreeing with the remarks of the gentle- 
man from Kentucky [Mr. CARLISLE] who has just taken his seat, I, 
in common with others on this floor, have repeatedly that the 
process of funding that he has advocated must of necessity fail, and 
that the national banks cannot be compelled to take our bonds, 

In addition to the arguments that have been presented, let me call 
the attention of this committee to the fact that when this bill shall 
become a law you seem to compel the national banks to sell the bonds 
they now hold and invest in three percents; you make a series of 
bonds at short time, with an option after one year, and, from the day 
that the national bank has made the transfer of its present bonds to 
the three percents, you commence picking them away by lot in order 
to take them up and pay them. You subject for ten years the national 
banks to perhaps a monthly raid upon these 3 per cent. bonds they 
hold in order to take them from them and pay them off. 

Now, I submit that a national banker cannot, even if the interest 
was higher, submit or subject himself to the necessity of going once 
a month, it may be, upon the market to replace the bonds that he 
holds for his circulation. Ran | the 4 per cent. bonds are drawing 
3.20 interest. It is urged that this 3} per cent. interest, the lowest 
rate ever reached in the United States, can still be retrograded down 
to 3 per cent.; and that, too, in the face of the fact, as I was informed 
yesterday by a gentleman on this floor, that in order to sell the 4 per 
cents. a single bank in Boston expended $26,000 to popularize the 
loan, to acquaint the people with all the peculiarities of the security 
that they offered. Now, then, with that advertised loan, with that 
well-understood law, 4 per cent. bond known world-wide, interest 
is 3} or 3.30; and it is here that the 3 per cent. bond, with a 
1-10 option, subjecting the banks to continual sale or purchase of 
other bonds, is to be a wise and successful loan placed on the market. 
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Mr. Chairman, I am no defender or advocate of national banks. 
But we have now 8346,00, 000 of national-bank note circulation. I 
insist that those notes shall not be withdrawn unless something is 
substituted in their place. I insist that if national banks are to be 
perpetuated they must be perpetuated so that they can be kept up in 
the cities, and in the country as well. Now, under the provisions of 
a law like this no man can say that a country bank could stand upon 
its feet a single day after its passage. 

[Here the ines fell. 

Mr. REED. I believe that the more sensible thing for this House 
to do, if it were possible, would be to pass a thirty-year 3 per cent. 
bond and take the tax off the banks, and e e accomplish 
the object that we desire. But I realize the fact that men have preju- 
dices as well as reason. It seems to me that a long-time bond is not 
possible in the present disposition of this House, Therefore the only 
thing which we can do (for in statesmanship we have to do what we 
can and not always what we 1 7 is to provide an option bond 
bearing interest at 33 per cent. I believe it is utterly impossible to 
float a3 per cent. option bond. I believe that the arguments and facts 
and figures presented by the Speaker of this House and by other 

entlemen are as fallacious as any that have ever been presented. 
Raver in the history of the world has a 3 per cent. option bond been 
negotiated. Every 3 per cent. bond that has been described has been 
a resent bond, and its perpetuity has been one element of its 
strengt 

The reason why men are willing to take a small amount of interest 
upon their investments is because, in the first place, the investment 
is perfectly secure; and, in the second place, itis permanent. When 
a man invests at a low rate of interest, what he wants is to feel that 
his investment can rest quietly where he puts it and his mind will 
not be disturbed by the necessity of looking for other investments. 

I say that if you put $650,000,000 of 3 per cent. option bonds on the 
market . possibly be negotiated at par. The fact that our 
4 per cent. bonds, permanent for twenty-seven years, are selling at a 
rate that brings a return of but 3} per cent. is proof positive of the 
statement that I make. When you come to add to the bonds we now 
have issued the immense volume of $650,000,000 of 3 cent. option 
bonds, you will find that you have undertaken an impossibility to 
float them at par. You will produce this effect: you will throw us 
back upon the proposition made by our mback friends, which is 
to keep the 6 and 5 per cent. bonds still afloat and pay them off from 
the national revenue, which, as the gentleman from tucky [Mr. 
CARLISLE] has plainly shown, will cost us $78,000,000 more than to 
issue a long 3 percent. bond for their redemption. If we provide for 
a 34 per cent. option bond we can negotiate them and pay them off 
as circumstances may justify. 

I desire to say one other thing. I am sorry that the Speaker of 
this House has endeavored to make this matter a party question. I 
think that on great occasions and for a good purpose it is wise for 
him to come down from the chair and help to direct us on the floor 
of the House, and the occasion now is certainly great. What has 
been the purpose? When the Speaker of this House declared that the 
democratic party had always been in favor of paying the national 
debt I will not ohare? him with believing that except for the mo- 
ment, because he and his have gone down in three pitched bat- 
3 under our charging horse-hoofs on that very question, as he well 

ew. 

Now, what was his object? It was to sound the party tocsin, to 
brin up his party zealously to the support of a 3 per cent. option 
bon say to you that the only effect of such tee will be to 
keep afloat our heavy - interest-paying bonds until such time as we 
can make other provisions for their 1 

Now, I want to see the responsibility fixed where it belongs. I 
appeal to gentlemen on the other side of the House not to allow them- 
selves to be led into any partisan action upon a question that ought 
to have no parhua ship in it. Let them take a broad view of the 
question and save the country the difference of interest which has 
been pointed out by Aa eee from Kentucky, [Mr. CARLISLE; ] 
and do so by providing the only bond which can be floated at par. 

The idea of attacking national banks and banking institutions 
under these circumstances is like a man undertaking to go into a 
shop and abuse the shop-keeper in the hope that he can obtain the 
articles he desires to ran at a cheaper price. 

[Here the hammer fell.] 

Mr. DUNNELL. Instead of using my own 1 replying to 
the gentleman from Maine [Mr. FRYg Jand ee en who have 
spoken while this question has been under di on, simply express- 
ing their own individual opinions that we could not float at par a 3 
oe cent. bond, I desire to have read as a part of my remarks an 

glish view of American credit based upon the resources of our great 
nation. 

The Clerk read as follows: 


[From the London Colliery Guardian, December 10, 1880.] 


tion of the mass of 6 percent. and 5 percent. United States bonds falling dne 
next year, should be 3 per cent. annum, and no more. 
‘Treasury, Mr. Sherman, and his excellency President Hayes, had laid their heads 


together, and, after much reflection, had come to the conclusion that 3% per cent. 
3 was the lowest rate at which the United States could expect to raise 
ds for seven hundred million or eight hundred million dollars. But when the 
matter came before Congress bolder counsels prevailed, and it was at once held 
that if Great Britain could zop her 3 per cent. consols at par there was no real 
or valid reason why the United States should not beable to issue 3 per cent. bonds 
at par also. We are disposed to think that the Committee on Ways and Means 
was, after all, angea in forming the conclusion at which it has arrived. Cour- 
age generally rings with it its own reward, and the mere fact that Congress con- 
ders that the credit of the United States is strong enough to justify an attempt to 
issue 3 per cent. bonds carries with it amoral force which will probably be found to 
have some influence on the question. 

The issue of 3 per cent, bonds by the United States would, indeed, mark an h 
in the history of that great Republic, Speaki: ng at the Central Farmers’ Club on 
Monday evening, Mr. C. S. Read, who visited United States in a semi-official 
capacity in 1879, declared, in a patronizing kind of way, that at no distant date 
America would be one of the greatest nations of the world. We are disposed to 
think that the United States may fairly claim to rank already among the greatest 
nations of the world; in fact, the question will soon be not whether the United 
States form one of the greatest nations of the world, but whether are not the 

test nation of the world already. When the terrible civil war between the 
orth and the South closed in April, 1865, the United States were paying as high an 
interest as 7} per cent. per annum upon some of their ; now Congress de- 
clares boldly that 3 per cent. is all the American Republic ought to pay, and all 
that it will pay. This is no a vaunt, but the result of irreaiatible facts, facts- 
which justity us in assertin during the last fifteen years a complete social 
and cial revolution has witnessed in the great transatlantic Republic, 
albeit that it has been a revolution of a peaceful and bloodless character. The 
present Earl of repr ew said that it was happily beyond the power of any coterie 
of politicians to entirely ruin a nation ; and happily it has proved beyond 
the power of the reckless c et-mongers and crazy financiers of the United 
States, from President Johnson downward, to ruin the credit of the mighty Amer- 
ican nation. It must be at least twelve years since Mr. McCulloch, the then able 
Secre! of the Treasury, declared that American credit onght to be the first in 
the world, although he was obliged to admit that unfortunately it was not then 
altogether of a first-class order. Mr. McCulloch's observation had something ae 
phetic about it, and he must rejoice to have lived to witness the almost complete 
on of his 8 If American credit is not the first in the world, it is 
at any rate equal to tof Great Britain, and it is no small praise for American 
financiers that they are now enabled to say as much as this. 

It is time we should begin to inquire what effect the reduction in the rate of 
interest on United States bonds to 3 per cent. per annum will have upon the iron 
trade of the Republic. We can but think that the effect will be very great indeed. 
One of the gravest difficulties with which American railroad companies and Amer- 
ican traders of every description have had to contend, almost from time immemo- 
rial, has the extravagant rate of interest in the United States. When 6, 7, or 
8 per cent. per annum is paid for interest on mortgages or interest. on loans it is 

uite clear that an element of the most serious character is introduced into all bus- 
css calculations. It may be, and probably will be, the case that the rate of inter- 
est on American mortgages or American bonds, piven by private individuals or“ 
companies, will still be found to be considerably in excess of 3 per cent. per an- 
num, but there can be no doubt that the rate of interest paid by a government must 
have some effect upon the rate of interest paid by the persons composing the nation 
whose affairs it administers. We have an illustration of this ready to our hand. 
8 the bonds issued of late by Western American railroads enjoying any- 
thing like respectable credit do not to yield their holders more than 5 per 
cent. per annum. Even the 3 Pacific Railroad does not propose 
to attach a higher interest than 6 per cent. per annum to its bonds. In 1873, when’ 
the Northern fic Railroad Company came to „and a collapse 
which proved prolonged and disastrous, it was g TZ per cent. per annum for 
capital. Now the directors, although the line is incomplete, have negotiated a loan 
for £8,000,000 at 6 cent. per annum. 
reduction of interest of 11 per cent. 


alione 15 De A A hich be said eee OYO 
ugh we are ing un com w cannot to o; even 
a 8 credit. This eight million loan of the Northern Raalte Was 


negotiated some weeks before the Committee on Ways and Means of the House of 
Representatives determined on an issue of 3 cent. bonds, and we should not be 
surprised if the Northern Pacific get ess Meh thdrew now its 6 per cent. and offered 
only 5 per cent. We may accept it as a fact that during the seven in- 
terest on money has fallen in the United States to the extent at least of 14 if not 
2 cent. per annum; and we affirm, without hesitation, that such a reduction in 
interest is calculated to give an enormous stimulus to business of every kind, 
and certainly also to railroad throughout the United States. This bein 

the . look for a proli continnance of an active demand for rails, rail: 
way material, and iron ly in the American Republic; but we do not think 
that it will be good policy on the part of English ironmasters to raise at all extrav- 
agant demands in to the rails which they may offer upon Ameri: 


can mar- 
One fact of extreme 7. Ta iel DY Ba 
ve resources of American rolling-mi 


u 
greatly extended during the last a ge 


tto the consid. 
side of the Atlantic. 
Mr. RANDALL, (the Speaker.) Mr. Chairman, it israther amusing: 
to me to listen to the gentleman from Maine, [Mr. Rxxp;] and I will 
try to bear his lecture with all the composure that my nervous sys- 
tem is capable of. But I would remind the gentleman that I did not 
come down from my place for the N of taking part in the de- 
bate. The rules of the House require that when the 8 is in Com- 
mittee of the Whole I should be on the floor; and being a member 
of the Committee of the Whole, I thought that in my representative 
character I was entitled to speak and to vote. But Ireally think that 
this lecture would have come more appropriately from some other 
ntleman than the gentleman from Maine; for during my long serv- 
ce with him in this House I have never seen him go very far beyond 
the lines of the narrowest partisanship ; nor have I ever known him 
to rise to such an exalted position of statesmanship that when he 
looked behind he was not within the reach of his party. [Laughter.] 
I therefore recommend to the gentleman that when he undertakes to 
lecture other members on partisanship he should first cast the beam 
out pace own eye before he undertakes to trouble the mote in his 
nei, 5 eye. 


RE Mr. Chairman, I am sorry that the gentleman from 


Pennsylvania [Mr. RANDALL] should regard my observations in the 
assure Lim that they. had a 


light of a personal lecture. I beg to 
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wider significance than any allusion to his personality. The object 
of what I said was to call the attention of this House to the parti- 
sanship which has been adopted with regard to a matter that had 
not the remotest element of party in it until it was dragged in, and 
principally by the r from Pennsylvania, so that his allusion 
to my partisan fee ing has no bearing upon the subject. Iam glad 
to say that wherever I have taken ground there my party has been 
with me; and I believe that the wisdom of a gi party like the 
republican party is better than all the“ 5 that ever 
fooled a House or deceived a people. [Laughter and td sage I 
say to him—or, rather, I say to this House, because I wish to avoid 
the ap ce of a lecture to a gentleman so much my senior, and 
who stands so much higher than myself in ability and official posi- 
tion—I desire to say to members of this House that I believe the 
are allowing themselves to be deceived into a course of conduct whic 
leads them whither they do not wish to go. 

Every man who knows anything about the funding of the 4 per 
cent. bonds knows that they were funded under an entirely different 
state of circumstances from the present. Every man knows that 
then the market for money was low. Every man knows, as the gen- 
tleman from New York [Mr. EINSTEIN] so well said yesterday, that 
to-day the market for money is high; that enterprises are a 
springing up all over this land; and some people know that some mill- 
ion dollars’ worth of those four percents are still in the hands of the 
-original proprietors who are desirous of increasing the price by the 
poser’ of such a bill as this, which will be the sole effect of it ; and 
it will not be the first time in the history of this country that the men 
who have declaimed the most forcibly against bankers and wealthy 
men have been really, without knowing it, their strongest adjuncts 
and assistants. [Here the hammer fell. Is my time out? 

TheCHAIRMAN. The five minutes of the gentleman have expired. 

Mr. REED. Well, I never knew so short a five minutes. [Laugh- 
ter.] I should like to have “amused” my friend from Pennsylvania 
a little Mh pes gs Laughter. ] 

Mr. FERN. WOOD. For tho purpose of limiting debate I 
move that the committee rise. 

The question being taken, there were—ayes 104, noes 5. 

Mr. MURCH. No quorum has voted. 

The CHAIRMAN. A quorum is not necessary to adopt a motion 
that the Committee of the Whole rise. 

The motion of Mr. FERNANDO Woop was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4592) to facilitate the refunding of the national debt, and had 
come to no resolution thereon. 

Mr. FERNANDO WOOD. Imove that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose of 
resuming the consideration of the funding bill, and pending that 
proposition I move that all debate upon the pending amendment and 
amendments thereto be limited to fifteen minutes. 

Mr. TOWNSHEND, of Illinois. I move to amend so as to allow 
thirty minutes, which I think a very short time. 

The SPEAKER. The gentleman from New York moves that all 
debate on the pending amendment—— 

Mr. FERNANDO WOOD. And amendments thereto. 

The SPEAKER. That debate on all pending amendments (that 
will cover it) be limited to fifteen minutes. The tleman from Illi- 
nois [Mr. TOWNSHEND] moves to amend by striking out “fifteen” 
and inserting “thirty.” 

The amendment of Mr. TOWNSHEND, of Illinois, was not agreed to. 

The motion of Mr. FERNANDO Woop to limit debate was to. 

The question recurring on the motion that the House resolve itself 
into Committee of the ole, it was to. 

The Honse accordingly resolved itself into Committee of the Wholo 
on cr state of the Union and resumed the consideration of the fand- 
ing bill. 

o CHAIRMAN. By order of the House all discussion upon the 
pending amendments is limited to fifteen minutes. 

Mr. FERNANDO WOOD. Mr. Chairman, the House on yesterday 
determined that the rate of interest on these bonds and certificates 
should be 3 per cent. The next important question—one equally im- 
portant with the rate of interest, because it affects the question of 
the negotiability of these obligations—is the time that these bonds 
and certificates shallrnn. I have listened to this discussion on that 
point and regret to find very intelligent and honorable gentlemen run- 
ning into what I conceive to be a radical error in still further limit- 
ing the exceedingly small period of time of the option in which the 
Government may retire this new issue. They start ont with the dec- 
laration that we must keep within our power this $600,000,000 so as 
to pay it off out of the large surplus revenue. I take the position 
that, on a question of issuing a grave and great obligation of the Gov- 
ernment, to predicate our ability to meet it at maturity on moneys 
and revenues not yet received is a very dangerous undertaking. 

Gentlemen refer to the existing surplus revenue received by 
the Government. They also refer to the indications of the great pros- 
prey of the country and attempt to show this surplus revenue 

s likely to continue in the future. Itake issue with them. I believe 


they are entirely in error, not only with reference to the real surplus 
revenue now received by the Government, but also in reference to 
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the probability of that very large Sarpan revenue continuing for any 
long period of time. Why, sir, within a very recent period what 
have weseen? From 1872 down to 1879 the revenues of the Govern- 
ment fell off not only in receipts from customs duties, but from inter- 
nal taxation, to a very serious and important extent. 

It is well worth while, Mr. Chairman, to know exactly what the 
reduction was in our revenue during the period I have mentioned. 
According to official data, in 1872 the receipts from customs duties 
were $216,000,000, but every year from then down to 1879 there has 
been a marked and steady reduction. The same may be said with 
reference to the revenue received by the Government from internal 
taxation. We find the customs revenue alone, the receipts being 
$216,370,000 in 1872, in 1878 fell to $130,170,000, making a difference 
between the revenue of the Government from customs duties in 1872 
and 1878 of $86,199,000. 

But in addition to that, Mr. Chairman, I have the language of the 
present Secretary of the Treasury in a statement which he made to 
the Committee on Ways and Means last January, and which I will 
ask the Clerk to read, as it shows the impolicy of issuing obligations 
of the Government upon assumed income derived from revenue. 

The Clerk read as follows: 

Mr. Mitts. What objection is there to funding the whole of the five percents in 
exchequer bills bearing 4 per cent. interest 

Secretary SHEEMAN. Suppose that they should mature at a time when we could 
not pay them. Suppose that they had matured in 1873, 1874, 1875, when we had no 
surplus revenue, we would have had to borrow money to pay them. I should not 


like to have floating paper to an amount larger than we could certainly meet. I 
think it would be very unwise for the Government to issue short-time anag 


gress 
mium, and 
had to issue Treasury notes to carry on the operations of 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. KELLEY. I desire to say that I was not in Congress in 1857, 
and that I hope the Secretary of the Treasury was not as much mis- 
taken in his other facts as he was in that. I came here in 1860. 

Mr. PHISTER. I take the floor and yield my five minutes to the 
gentleman from New York. 

Mr. FERNANDO WOOD. I thank the gentleman from Kentucky 
for his courtesy. 

It is very apparent, Mr. Chairman, that for us to farm out supposed 
revenues to be received in the future, that for us now to issue new 
obligations of the Government predicated for their payment entire], 
on what moneys may come into the Treasury, is not the policy whic 
a great Government like oursshould adopt. But admitting this sur- 
plus may continue to come into the Treasury; admitting, for the sake 
of the is poe Mr. Chairman, that it is possible the present large 
surplus of revenue will be continned for years to come; what then? 
Are gentlemen, and ops t gentlemen on this side of the House, 
willing to tie their hands in advance? Are they willing to be respon- 
sible their votes for the continuance of the enormous burden 
im by taxation upon the industries of the country? Will they 
put themselves in the attitude that there is to be an end to the efforts 
of those gentlemen who seek for just revenue reform? Are all efforts 
to cease for the reduction of the enormous protection now afforded 
by our tariff laws to something like equality and justice? Are gen- 
tlemen willing to say in advance we will not hereafter reduce the 
present taxation ; that we cannot spare the revenue which it brin, 
in; that we cannot do anything which will lessen to the extent of $1 
the present large surplus of revenue, because, in our infatuated desire 
to present ourselves to posterity as having liquidated the public debt 
at this time we are willing to continne the burdens upon the people 
in the way of onerous taxation; that instead of reducing the bi n 
of taxation now resting upon the people we will keep up the present 
large surplus reyenue or one, sir, I shall never consent to any 
such attitude, and therefore it was that in the bill I propose $40,000,000 
should be set aside to be taken put of the revenues for the purpose 
of meeting the notes and certificates to be issued with ten years to 
run. I proposed to take this amount of 8650, 000, 000 and put two- 
thirds of it in bonds. I am willing to consent to a reduction of the 
time indicated by the bill just as low as is consistent with a success- 
ful sale of the bonds themselves. But I conceive, Mr. Chairman, it 
is possible to so surround the 3 per cent. bonds by arbitrary restric- 
tions as to make it exceedingly difficult to negotiate them at all. 

[Here the hammer fell.] 

Mr. BRIGHAM. Mr. Chairman, with all our pending bills on the 
subject of refunding or raising money for the payment of this large 
maturing indebtedness of nearly seven hundred millions of dollars. 
with all our substitutes for bills, and amendments to both bills and 
substitutes, our proceedings have the appearance of a patch-work 
quilt, of which perhaps the central and most attractive figure is the 
“left-handed” bill introduced by the gentleman from Iowa. 

We are now in the position of the old gentleman who advertised 
for a coachman, and when the applicants prenten themselves, he 
asked the first man how near he could drive him to the edge of a preci- 
pice without harm. The Jehu replied that he could take him with 
perfect safety within an inch of it. The next one said that he would 
not venture within a rod; but the last man said, “ Faith, I will keep 
your honor as far from the edge as possible.” ‘(You are the very 
man I want,” said the old gentleman; ‘‘ youfare the. man I. can rely 
upon, and I take you.” 


1881. 


Now, Mr. Chairman, in reference to this important matter which 
is pending, the country wants no half-way measures, no hair-breadth 
escape from a financial disaster. If this debt is to be refunded, and 
if these securities are to be taken by the people of this country, a bill 
must be passed which will meet all the requirements of the case. If 
measures adopted here fail, it will not simply be a failure to fand 
the debt, but it will be a disaster inflicted upon the financial credit 
of this conntry which will reach far into the future. In order to make 
the investments desirable to the people, the securities authorized by 
this bill must be made desirable not only in point of time but in the 
rate of interest as well. There are gentlemen here who will vote 
for a low rate of interest, if a long time is given, but if the bonds 
are short in time, then they will not be satisfied with a lower rate 
than 3} percent. If the interests of this great country were the samo 
in all sections it might be an easy matter to pass a bill containing 
provisions which would be acceptable to all parts of the country ; but, 
as the gentleman from Colorado has well said, we have a gold inter- 
est in one part of the country, an iron interest in the interior, a cop- 

interest on the lakes, and a great silver interest in the West, all 
involving immense amounts of capital. All of these interests are 
different and each one of them must expect to make concessions to 
the rest. 

It is my view that the interest on these bonds ought to be higher 
than 3 per cent. Three-and-a-half per cent., in my opinion, would 
make it possible to float the debt—would give the loan a probable 
success in the markets of the country. But this great Government 
ought not to go into the market to chaffer with the le as to the 
rate of interest it shall pay on its indebtedness. It ought not to go 
out and say, We wish to get this loan taken at 3 per cent.,“ and 
hearing the people answer, “No; that is too low,” then say,“ We 
will give 3} per cent.,“ and again receive the response, That is too 
low; we cannot take it at that; we will not take a cent of it unless 
you fix the rate at 3} per cent.” 

Iam reminded of a family council held in reference to the pur- 
chase of a 1 The proposition was first made to pay fifty cents 
for him, and if he could not be bought for fifty cents to pay a dollar; 
if the dollar was not enough, then twelve shillings should be offered 
for him. The “small boy” of the family was deputed to make the 
purchase, and went to interview the owner, and remarked to him 
that he was authorized to buy the dog for fifty cents if he could, and 
if he could not buy him for cents he was to offer a dollar, and if 
that was not enough he was authorized to pay twelve shillings. The 
negotiation was brief and entirely su The dog was bought, 
but not for fifty cents. This bill should bə so framed as to fix a fair 
rute of interest without discretion to the Secretary of the Treasury 
that he may be free from the combinations of capitalists as to rate, 
and thus inducements be given the lo to become purchasers of 
the securities contemplated by this bi To accomplish this the rate 
must be liberal enough to induce the 8 of this country to take 
the loan. If this is not done it may follow that the loan will 
abroad, and our own people will be unable to take it and receive the 
interest which the Government is required to pay. 

Tho amount ought to be so liberal that the depositors in the 
savings-banks in this country, the people of smali means, whose sav- 
ings are placed in those institutions, may receive a fair interest on 
their deposits. The Government then would pay out the money to 
its own people. In fact, the Government is the people, and the debt 
is theirs, and they ought to have the first opportunity of taking the 
securities which represent it. In short, the provisions of this bill, 
both as to time and interest, ought to insure the placing of these 

securities at Domn and that a market need not be sought abroad. 

The CHAI By order of the House debate is exhausted upon 
the pending amendments. The vote will first be taken upon the 
5 proposed by the gentleman from Illinois, which the Clerk 
will report. 

The Clerk read as follows: ` 

It is proposed in line 16 to strike ont 000,000” and insert 000,000," 
and ales in line 20 to strike out — —-— 260000 005. 

Mr. FERNANDO WOOD. Mr. Chairman, so far as I am concerned 
I take no issue with the amendment. : 

Mr. TOWNSHEND, of Illinois. Will you accept the amendment? 

Mr. FERNANDO WOOD. I have no objection to it myself. 

5 WARNER. The gentleman has no right to accept the amend- 
ment. 

The committee divided; and there were—ayes 98, noes 4. 

So the amendment was to. 

Mr. RANDALL, (the Speaker.) Let the amendment now be read 
as amended, 

The Clerk read as follows: 


The Secretary of the 8 
not exceeding 6100, 000,000, which shall bear interest at the rate of 3 per cent. per 
annum, redeemableat the of the U; afi 


annum, 
after two years and payable in ten years from tho of issue. 


The CHAIRMAN. The Chair understands the gentleman from 
Pennsylvania to havo accepted the amendment. 

Mr. RANDALL, (the Speaker.) The committee have adopted that 
amendment, and the question recurs on filling the blank. 

The CHAIRMAN. The Chair was about to say to the gentleman 
from Pennsylvania that it was the understanding on the part of the 
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Chair that the gentleman from Pennsylvania had accepted the sug- 
gestion of the 55 from Texas as to filling the blank. 

Mr. CARLIS. The committee has not yet W of the ques- 
tion en the amendment on which it has just vo It has still to 
vote on the amendment as amended. 

The CHAIRMAN. The Chair understands that. But the Chair de- 
sired to understand fully the position of the amendment of the gen- 
tleman from Pennsylvania. As presented it had some blank spaces 
which the gentieman from Texas suggested should be filled in a cer- 
tain way. 

Mr. CARLISLE. But we have not yet reached the point of fillin; 
the blanks. The gentleman from Pennsylvania offered an amend- 
ment, and the gentleman from Illinois offered an amendment to that 
amendment. The amendment to the amendment has been adopted, 
but not the amendment as amended. 

Mr. FERNANDO WOOD. The House is now voting on filling the 
blanks. We must have that question brought directly before the 
committee. 

Mr. MILLS. The gentleman from Pennsylvania [Mr. RANDALL] 
accepted my amendment as a part of his own. 

The CHAIRMAN. The gentleman from New York [Mr. FERNANDO 
Woop] is on the floor. 

Mr. FERNANDO WOOD. I say in my judgment the attitude of 
this question is this: we are now brought to vote upon the amend- 
ment of the gentleman from Pennsylvania. That amendment has 
been amended upon the motion of the gentleman from Illinois, [Mr. 
TOWNSHEND, I the committeo having sustained the gentleman from 
Illinois in what he proposed; but the amendment as nted by 
the gentleman from Penusylvania left a blank, and before proceed- 
ing to the vote upon that amendment the committee must fill that 
blank, which leaves an open question as to the time these bonds may 
have torun. Now, I understand the gentleman from Pennsylvania 
to take the position that he has accepted an amendment offered by 
the gentleman from Texas, [Mr. MILLS.] I do not know what the 
Chair intends to do, but I assume that this being the most important 
question perhaps relating to the whole bill, the committee must have 
an opportunity to vote upon it. Therefore I think the next amend- 
ment sey beton the committee is to fill that blank. i 

Mr. DALL, (the Speaker.) If Ihave the power under the rules 
I desire to accept the amendment of the gentleman from Texas [Mr. 
2 a modification of my amendment. 

Mr. FERNANDO WOOD. The gentleman from Pennsylvania un- 
doubtedly has the power to accept the amendment of the gentleman 
from Texas as a modification of his own; but that does not cut of 
the right of the committee to vote upon that question. 

Mr. MILLS. The amendment of the gentleman from Pennsylvania 
was pending. Before there was a vote taken on the amendment of 
the gentleman from Illinois to the amendment I offered an amend- 
ment that filled the blank in the substitute of the gentleman from 
Pennsylvania. While it is still in his control he accepts that amend- 
ment as a part of his own; and I submit the committee has nothing 
further to do than to vote on the whole substitute as amended. 

Mr. CLAFLIN. It will be recollected that on yesterday the gen- 
tleman from Pennsylvania stated he left a blank purposely to be filled 
by the committee after the rate had been fixed. 

Mr. RANDALL, (the Speaker.) Ido not take any different posi- 
tion now. The committee can eall for a division. 

Mr. CLAFLIN. Very well; let that be understood. The first thing 
to be done is to fill the blank. I ask what was the motion the gen- 
tleman from Texas made as to filling the blank? 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Texas, [Mr. MILLS.) * 

The Clerk read as follows: 

In line 19, strike out the words “after twenty years and 0 cars 
gah tasenh ite oon Sear Sak DATADO tae VO pe Set y 

Mr. MILLS. Redeemable in one year and payable in ten. . 

Mr. CLAFLIN. I move to amend by inserting the word “five” 
instead of “one,” as applicable to the bonds. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Massacbusetts that it seems to him the order of procedure should be 
first determined; the question being whether the gentleman from 
Pennsylvania [Mr. a has the right to accept the amendment 
suggested by the gentleman Texas [Mr. Mitts] without a vote 
being had thereon in the committee ? 

Mr. HAWLEY. I would sa that the gentleman from Penn- 
sylvania has accepted the amendment of the gentleman from Texas 
as part of his own; and now the amendment of the gentleman from 
Pennsylvania stands without any blanks, and it is quite competent 
for the committee to strike out the figures which are in his amend- 
ment as modified and put in others. 

Mr. RANDALL, (the Speaker.) The Chair has stated, as I under- 
stood, that that was the mode of procedure. But I would like toask 
the gentleman from Massachusetts [Mr. CLAFLIN] a question. His 
amendment would make the time, as I understand, 5-10. 

Mr. CLAFLIN. Five-ten or 5-20, I do not care which. 

Mr. RANDALL, (the Speaker.) He proposes 5-10 for the bonds and 
to leave 1-10 for the certiticates. 

Mr. CLAFLIN. Ido. The first question is on the word “ five.” 
My motion is to strike out the word “one,” as accepted by the gen- 
tleman from Pennsylvania, and insert the word “ five.” 
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Mr. WARNER. I understand the time to refer both tothe bonds| Mr. TOWNSHEND, of Illinois. I had no desire to amend any por- 


and the certificates. It would be to make a division there. 
This covers both bonds and certificates. e gentleman from Massa- 
chusetts, I , Should make a distinction. 

Mr. CLAFLIN. My amendment simply applies to the bonds. 

Mr. WARNER. I would like to have the amendment of the gen- 
tleman from Massachusetts read. 

The Clerk read as follows: 


Strike out in the pending amendment the words “one year” and insert “ five 
cee bracers. Pola five years and payable ten years from the date of 


Mr. WARNER. That applies to both bonds and certificates. 
MESSAGE FROM THE SENATE. 


The committee informally rose, and the chair was taken by Mr. 
NEWBERRY, as Speaker pro tempore, 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had a bill of the following title, in 
which the concurrence of the House was requested : 

A bill (S. No. 2008) to amend the act entitled“ An act making ap- 
propriations for the construction, completion, and preservation of cer- 
tain works on rivers and harbors, and for other purposes,” approved 
June 14, 1880. 

The message further announced that the Senate had passed, with- 
275 amendment, the bill (H. R. No. 2068) for the relief of James D. 

rant. 

FUNDING BILL. 


The Committee of the Whole resumed its session. 

Mr. CLAFLIN. My original proposition was to make these bonds 
five-twenties; but that seems to be objected to by some. I consider 
it immaterial whether they are 5-10 or 5-20 bonds. If any gentleman 
wishes to try the sense of the committee upon making the bonds five- 
twenties he can move the amendment. I would like to have the vote 
first taken upon the proposition to make them 5-20 bonds. 

Mr. MILLS. Does the gentleman from Massachusetts [Mr. CLAF- 
LIN] move to make the bonds 5-20? 

. CLAFLIN. I do. 

Mr. MILLS. I have no objection to accepting that amendment. 

Mr. WARNER. I call for the reading of the amendment as it now 
stands, with the amendment of the gentleman from Massachusetts 
[Mr. CLAFLIN] in rated into it. Ido not understand that the 
amendment by the gentleman from Illinois [ Mr. TOWNSHEND ] 
contains any element of time either for the certificates or for the 


bon 

Mr. TOWNSHEND, of Illinois. The amendment of the gentleman 
from Pennsylvania [Mr. RANDALL] contains it. 

Mr. WARNER. The amendment of the gentleman from Massa- 
chusetts [Mr. CLAFLIN] applies, therefore, both to the bonds and to 
the certificates, 

The amendment proposed by Mr. RANDALL was read, as follows: 

The of the eating beso eons authorized to issue bonds or certificates 
in the amount of not exceeding gei , which shall bear interest at the rate of 
3 per cent. per annum, redeemable at 
years from the date of issue. The bonds and certificates shall bo in all respects of 
like character and subject to the same provisions as the bonds authorized to be 
issued by the act of July 14, 1870, &e. 

Mr. TOWNSHEND, of Illinois. Now let the amendment be read 
as amended by the adoption of my amendment. 

The Clerk read as follows: 

The Secretary of the Treasury is hereby authorized to issue bonds in the amount 
of not exceeding $400,000,000, which shall interest at the rate of 3 per cent. per 
annum, redeemable at the pleasure of the United States after years from 
the date of issue; and also notes in the amount of 6300, 000, 000 bearing interest at 
the rate of 3 per cent. per annum, redeemable at the pleasure of the United States 
3 payable in ten years from the date of issue; but not more than 
$40,000,000 of said notes shall be redeemed in any one fiscal year, and the particular 
notes to be redeemed from time to time shall be determined by lot under such rules 
as the Secretary of the Treasury shall prescribe. 

Mr. CARLISLE. I desire to call the attention of the gentleman 
from Pennsylvania [Mr. RANDALL] to the fact that in one part of that 
amendment the $200,000,000 are called “ certificates,” and in another 
part they are called “notes.” They should be called one or the 

other. 

Mr. WARNER. They should be called certificates. 

Mr. RANDALL, (the Speaker.) The modification can be made by 
consent, 

Mr. CLAFLIN. I have no objection to that. 

There being no objection, the word“ notes“ was changed to “cer- 
tificates.” 

Mr. FRYE. I desire to ask the gentleman from Pennsylvania [Mr. 
RANDALL] whether his amendment does not provide that not more 
than $40,000,000 of these certificates shall be paid in one year? 

Mr. RANDALL, (the Speaker.) I did not have that in my amend- 
ment. 

Mr. FRYE. It was so read. 

ME RANDALL, (the Speaker.) That was not part of my amend- 
men 

Mr. FRYE. It was so read, and the sinking-fund law will require 
more than that. 

Mr. RANDALL, (the Speaker.) I understand that. I asked the 
Clerk on a former occasion not to read that part of it. 


e pleasure of the Government after. 


tion of the amendment offered by the gentleman from Pennsylvania, 
[Mr. RANDALL,] except in regard to the amount of the certificates 
and the amount of the bonds. I am willing that the forty-million 
clause shall be left out. It is not embraced in my amendment at all. 
Mr. RANDALL, (the Speaker.) I never did bave the forty-million 
clause as a part of my amendment. 
Mr. CLAFLIN. I have no objection to omitting that. 
There was no objection, and the forty-million clause was omitted. 
Mr. RYON, of Pe lvania. I desire to offer an amendment in 


eo to the time to which these bonds may run. 
e CHAIRMAN. No further amendment is now in order; there 
are two amendments already pending. - 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. The gentleman from Texas [Mr. 
MILLS] offered an amendment to fill the blank with “one year.” The 
gentleman from Massachusetts [Mr. CLAFLIN] moved to make it five 
years instead of one, and the gentleman from Texas accepted that 
amendment. 

The CHAIRMAN. Does the gentleman from Texas [Mr. MILLS] 
accept the amendment of the gentleman from Massachusetts, [Mr. 
CLAFLIN? 

Mr. M Making them 5-10 bonds? I do. 

Mr. RYON, of Pennsylvania. Then I desire to offer an amendment. 

The CHAIRMAN. Further amendment is still in order. 

Mr. RYON, of Pennsylvania. I think the time when these bonds 
are to mature should correspond to the time when the 4} bonds are 
payable. I therefore move to strike out the word “ten” and insert 
the word “ twenty,” so that it will read “redeemable at the pleasure 
of the United States after five years, and payable twenty years from 
the date of issue.” 

The amendment was not agreed to, upon a division—ayes 74, noes 


103. 

Mr. WARNER. I move to amend the amount of bonds to be issued 
by striking ont “$400,000,000” and inserting 8350, 000,000.“ The 
amendment of the gentleman from Illinois, [Mr. TOWNSHEND, which 
has been adopted, provides for the issue of $700,000,000 of bonds and 
certificates. That certainly is fifty millions more than is needed; 
there is not seven hundred millions of fives and sixes to be taken up. 

Mr. TOWNSHEND, of Illinois. My amendment does not limit the 
amount of bonds more than did the original bill. It simply adopted 
the figures of the original bill. 

Mr. WARNER. hen the bill was ori y re} there were 
seven hundred millions of bonds to be nup. I think there will 
be no objection to reducing the amount to six hundred and fifty 
millions of bonds and ificates. 

Mr. CARLISLE. If the gentleman from Ohio [Mr. WARNER] will 
look at the bill I think he will find that it provides that the bonds 
shall not exceed four hundred millions and certificates shall not 
exceed three hundred millions. And there is an express provision in 
the section that the public debt shall not be increased. 

Mr. WARNER. I understand that; but we have already adopted 
an amendment deferring the option upon the bonds for five years. It 
was in view of that amendment that I desired to limit that part of 
the debt that is to be postponed for five e 

Mr. MILLS. I move to strike out “five years” and insert “four 
years” as the time of the option. 

The CHAIRMAN. The amendment is not in order at this time. 

Mr. SINGLETON, of Illinois. Is a substitute for the amendment 
of the gentleman from Pennsylvania and the pending amendment to 
that amendment in order? 

The CHAIRMAN. The Chair will state to the gentleman from 
Illinois that a substitute for the section would be in order, but that 
no further amendment will be in order until the disposition of the 
amendment offered by the gentleman from Ohio, [Mr. WARNER. ] 

Mr. SINGLETON, of Illinois. I understand the Chair to say that 
a substitute for the amendment of the gentleman from Pennsylvania 
and the pending amendment to that amendment is not in order at 
this time, but that a substitute for the section would be in order. 

The CHAIRMAN. A substitute for the section will be in order 
when the section is finally perfected. The vote will now be taken on 
the amendment of the tleman from Ohio, [Mr. WARNER. ] 

The amendment of Mr. WARNER was not agreed to; there being— 
ayes 38, noes 57. 

Mr. MILLS. I wish to inquire what is the earliest option proposed 
by the amendment for the payment of the notes and certificates? 

The CHAIRMAN. The Clerk will report that part of the amend- 
ment. 

The Clerk read as follows: 

And also certificates in the amount of $300,000,000, bearing interest at the rate 
of 3 per cent. per annum, redeemable at the pleasure of the United States after two 
years, and payable in ten years from the date of issue. 

Mr. MILLS. The phrase “ two years” ought to be “one year.” 

Mr. TOWNSHEND, of Illinois. That was the original motion of 
the gentleman from Texas. 

The CHAIRMAN. Ik there be no objection, that modification will 
be made. 

There was no objection. 

Mr. GILLETTE. I desire to submit an amendment. 
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Mr. MILLS. Before we leave this question of the time I want to 

gest to the gentleman from Massachusetts that the option ought 

2 — at four years instead of five, because at the rate at which our 

revenues are now accruing we shall be able to extinguish these cer- 
tificates a year before the maturity of these bonds. 

Mr. CLAFLIN. In answer to the gentleman I will say that we 
cannot possibly pay more than $300,000,000 in four years, Five years 
is short enough, and that is the common time. 

The CHAIRMAN. Discussion is scarcely in order at this time. 
The amendment submitted by the gentleman from Iowa [Mr. GIL- 
LETTE] will be read. 

The Clerk read as follows: 

Strike out all after the word issue,“ in line 15, down to the word “ notes,“ in 
line 20. Also, strike out the word two,“ in line 20, and insert seven.” 

Mr. GILLETTE. The effect of my amendment is simply to issue 
the whole amount in Treasury notes rather than a part in bonds and 
a part in certificates. 

he amendment of Mr. GILLETTE was not agreed to. 

Mr. FERNANDO WOOD. I desire to submit to the Chair an in- 
quiry. As I understand the attitude of the question, we are now 
amending the amendment offered by the gentleman from Pennsylva- 
nia, which is substantially a substitute for the whole of the first 
section. Now, after the committee has exhausted itself in these 
amendments, will the Chair submit to the committee for its action 
amendments to the original section ? 

The CHAIRMAN. The committee received first an amendment 
presented by the gentleman from Pennsylvania to the proposition 
reported by the Ways and Means Committee. -To that amendment 
an amendment was first offered by the gentleman from Illinois, [ Mr. 
TOWNSHEND, ] which was adopted. Secondly, the gentleman from 
Texas [ Mr. J submitted an amendment in the form of a sug- 
gestion to the gentleman from Pennsylvania, which was accepted by 
that gentleman. Thirdly, an amendment was presented by the gen- 
tleman from Massachusetts, [Mr. CLAFLIN,] which was also accepted 
by the gentleman from Pennsylvania, The committee at this time is 
called upon to vote upon the amendment of the gentleman from Penn- 
sylvania thus modified by these amendments or suggestions. 

Several MEMBERS. „Let the amendment be read.“ 

The CHAIRMAN. The Clerk will read the amendment of the gen- 
tleman from Pennsylvania as it now stands. 

The Clerk read as follows: 

The Secretary of the Treasury is hereby authorized to issue bonds and certifi- 
cates in the amount of not exceeding „000, which shall bear interest at the 


rate of 3 per cent. per annum, redeemable at the pleasure of the United States 
after five yeara, goin ke years after the date of issue; and also certificates 


in the amount of 000,000, interest at the rate of 3per cent. per annum, 
redeemable at the pleasure of the U ted States after one year, and payable in ten 
years from the of issue, 


Mr. RANDALL, (the Speaker.) The Clerk has read the amendment 
incorrectly. It should read“ bonds — not bonds and certificates 
“in the amount of not exceeding 8400, 000, 000.“ The words “ and 
certificates” in that part of the amendment should come out. The 
subsequent part of the amendment relates to certificates. 

The C RMAN, If there be no objection, the modification sug- 
perea by the gentleman from Pennsylvania will be made. The C 

ears no objection. 

Mr. TOWNSHEND, of Illinois, The whole amendment of the gen- 
tleman from Pennsylvania was not read, I believe, 

The CHAIRMAN. Yes, sir; the whole amendment was read. 
jon „ of Mr. RANDALL was agreed to; there being—ayes 

, noes 2. 

Mr. WARNER. I rise to a parliamentary inquiry. I wish to ask 
how and when the amendment offered by the gentleman from Massa- 
chusetts, [Mr. CLAFLIN,] to make the time of redemption of these 
bonds five years, was adopted by the committee. 

The CHAIR . The Chair will state to the gentleman from 
Ohio that to the then pending amendment the gentleman from Mas- 
sachusetts offered an amendment, which was accepted and adopted by 
the gentleman whose proposition was sought to be amended. Thus 
the amendment of the gentleman from Massachusetts became merged 
in the amendment of the gentleman from Pennsylvania as a part of 
it, and as such was submitted to the committee. 

Mr. WARNER. That is the question I wish to raise. When an 
amendment is pending, and the House has already voted upon a part 
of it, can a member rise and offer an amendment, and the gentleman 

roposing the original amendment accept this amendment without 
its ing adopted by a vote of the committee ? 

The HAIRMAN: The Chair will state to the gentleman from 
Ohio that precisely a similar condition of things occurred in this 
Chamber, in this committee, within the space of the last half hour, in 
the presence and in the hearing of the gentleman from Ohio and other 
members of the committee, and no objection was taken to it. 

Mr. WARNER. I had already given notice, Mr. Chairman, in this 
case that I should object. 

PE gas CHAIRMAN. But for the purpose of determining this mat- 
| 

Mr. WARNER. I gave notice that I did object. 

The CHAIRMAN, For the purpose of ngng this matter to deter- 
mination the Chair will make a formal ng, and he does so now 
make it, that the amendment of the gentleman from Massachusetts 
was properly received, that it was open to amendment, and that as 


such it was merged with the original amendment after having been 
duly submitted. 
. TOWNSHEND, of Illinois. I rise to a parliamentary i baad 
The Clerk in reading the amendment of the gentleman from Pennsyl- 
vania omitted to read the last clause or proviso of the section; and I 
desire to inquire of the Chair whether that last clause or proviso of 
“ non stands unaffected by the amendment which has been 
0 
The CHAIRMAN, The Chair has no doubt whatever on that point. 
Mr. SPRINGER. Is it in order to have the section as amended 


read? 

The CHAIRMAN. If there be no objection, the Clerk will report 
the section as amended and adopted by the Committee of the Whole. 

Mr. SPRINGER. I hope that will be done, so we may understand 
exactly where we are. 

There was no objection; and the Clerk read the section as amended, 
as follows: 

That all existing provisions of law 1 of the national 
debt shall apply to any bonds of the United States g a higher rate of interest 
than 4} per cent. annum which may hereafter become redeemable: Provided, 
That lieu of the bonds authorized to be issued by the act of July 14, 1870, en- 
titled “An act to authorize the refunding of the national debt,” and the acts amend- 
moy thereto, and the certificates authorized by the act of February 25, 1879, en- 
titled “An act to authorize the issue of certificates of deposit in aid of the refund- 
ing of the public debt,” the Secretary of the T is hereby authorized to issue 
bonds in the amount of not exceeding $400,000,000, which shall bear interest at the 
rate of 3 per cent. per annum, redeemable at the pleasure of the United States 
after five years and payable ten years from the date of issue, and also certificates 
in the amount of ,000,000, bearing interest at the rate of 3 per cent. por annum, 
redeemable at the pleasure of tho United States after one year and payable in ten 
years from the date of issue. The bonds and certificates shall be in all other re- 
spects of like character and subject to the same provisions as the bonds author- 
ized by the act of July 14, 1870, entitled An act to authorize the refunding of the 
national debt,” and acts amenda; thereto: Provided, That nothing in act 
shall be so construed as to authorize an increase of the public debt: Provided 
further, That before any of the bends or notes authorized by this act are issued, it 
shall be the duty of the Secretary of the Treasury to pay on the bonds 
during the year 1881 all the silver dollars at 4124 grains and all the gold over 
above 350,000,000 now held in the Treasury for ption purposes. 


The CHAIRMAN, The Chair desires to ask the gentleman from 
New York, chairman of the Committee on Ways and Means, whether 
he has any further amendment to offer to the section as it now stands? 

Mr. FERNANDO WOOD. I have not any further amendment to 
offer on behalf of that committee. 

Mr. RANDALL, (the Speaker.) I have a futher amendment to offer. 

Mr. FERNANDO WOOD. As [understand it thesection now stands 
as ected Ke amendment of the gentleman from Pennsylvania. 
i ir, RAND. , (the Speaker.) I move to amend by adding the fol- 

owing: 
And , That intereston the 6 per cent. bonds hereby authorized to 
be refunded 1l cease at the expiration of thirty days after notice that the same 
has been designated by the Secretary of the Treasury for ption. 

If I am correctly informed and.remember accurately, the Secretary 
of the Treasury somewhere in one of his reports to Congress recom- 
mends this v popen, 

Mr. KELLEY. He urgently recommended it in his annual report 
at the opening of the last session of Congress, and again before the 
Committee on Ways and Means in personal conference. 

The amendment was adopted. 

Mr. KELLEY. Let me make a brief statement. I desire to say to 
the gentlemen who have expressed themselves kindly to the substi- 
tute of which I gave notice that, inasmuch as the committee has 
adopted substantially the provisions of that substitute, I do not pro- 
poos a to press it, as all I have sought to secure is yin 

e bill. 

Mr. WEAVER. I move to add the following amendment : i 

Provided further, That no portion of tho publio debt now blo in lawful 
money Apo e funded under authority of this act into „ exoln- 

y in coin. 

Now, Mr. Chairman, one word on that amendment. Two hundred 
millions of dollars of bonds sought to be refunded were issued under 
acts of July and August, 1861, and are not expressly payable in coin. 
If the bill passes as it now stands all the bonds and notes issued un- 
der the authority of this law will be made expressly payable in coin. 
For one, I am not willing to part with the right to pay $200,000,000 
of the public debt in any kind of lawful money the Treasury may 
have on hand. I think this House and the committee should insist 
upon retaining that right on the part of the Government. f 

If tho Government that right, why part with it? Gentlemen 
who claim that they are in favor of paying the bonds in lawfal money 
have now an 8 to show that they are in earnest. Here are 
8200, 000,000 0 nds which are unquestionably payable in green- 
backs. No wisdom can foresee what the movement of our coin will 
be in the future. It is the most untrustworthy money in the world. 
Its habit is to leave the channels of commerce just when it is most 
needed. The greenback can always be relied upon. Give it full 
legal-tender functions and it will always be the equivalent of the best 
coin in the world. ; 

There is nothing in the act of 1869, March 18, that precludes us 
from paying in lawfal money, for that act expressly declares bonds 
shall aid in coin or its equivalent. Now, any lawfal money here- 
after held by the , Which is equivalent to coin, can be law- 
fully used in paying these obligations. I trust my soft-money demo- 
cutie friends now rally to the support of thisamendment. The 
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funding bill of 1870 was a great wrong. It was an unmitigated 
swindle. Here, however, are $200,000, of bonds which survived 
that catastrophe, and are still payable in greenbacks. Let us so pay 
them, and thus ingraft one single feature onto this bill that is in 
favor of the people. : 

Mr. FORT. Mr. Chairman, a word or two upon this amendment. 
It does seem to me that there can be no occasion whatever for the 
adoption of this proposed amendment. The day has passed when there 
is really any distinction between coin and lawful money. 

Mr. VER. It may arise again. 3 5 

Mr. FORT. Resumption has come, and resumption, being an ac- 
complished fact, must be sustained at all hazards. That being the 
case, I do not see why there should be longer any desire to issue a 
bond which is to be paid in the lawful money of the United States, or 
payable in any special kind of money 

r. WEAVER. But suppose the coin leaves the country ? 

Mr. FORT. Coin may leave the country, it is true, but we must so 
provide as to keep it. We must lds by our laws governing com- 
merce and trade and so husband the revenues of the country that coin 
will not leave us, and so that we shall have at all times a sufficient 
amount of good money in our Treasury not only to protect the paper 
circulation of the Government, but to pay off every debt in coin if de- 
manded. I am glad, Mr. Chairman, that the time has come when 
money in this country is all good, when every dollar of the United 
States is equal to every other dollar, 

Mr. FERNANDO WOOD. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERNANDO WOOD. I wish to ask whether the gentleman is 
in order in discussing an amendment at this time. 

TheCHAIRMAN. The gentleman from Iowa offered an amendment 
and debated it for ke re of five minutes. The discussion upon 
amendments now offered is limited to ten minutes, to be equally di- 
vided. 

Mr. FERNANDO WOOD. Does the Chair hold that the order of 
the House does not apply to new amendments ? 

The CHAIRMAN. The Chair holds that every new amendment is 
subject to discussion ; five minutes for the amendment and five min- 
utes in opposition to it. The gentleman from Illinois has the floor 
and will continue. 

Mr. FORT. I have said, Mr. Chairman, about all I desire to say 
upon this question. I hope there will be no special mention of the 
kind of money to be paid, and when the bonds fall due they must be 


paid in money. 
Mr. STEVENSON. Let the amendment be again reported. 
The amendment was again read. 
The CHAIRMAN. The question is on agreeing to the amendment 


ust read. 
j The committee divided ; and there were—ayes 33, noes 119. 

Mr. WEAVER demanded tellers., 

Tellers were ordered ; and Mr. WEAVER and Mr. LOUNSBERY were 
appointed. 

Mir. SINGLETON, of Illinois. Mr. Chairman, I rise to a parliament- 
ary inquiry. 

he CHAIRMAN, . The oman from Illinois will take note that 
the committee is now dividing. 

Mr. SINGLETON, of Illinois. I wish to say that the committee evi- 
dently does not understand the popes of thatamendment. Itsimply 
changes the obligation of the bon 

The CHAIR The gentleman from Illinois is not in order. 

The committee divided; and the tellers reported—ayes 53, noes 65. 

Mr. WEAVER. No quorum has voted. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the tellers will continue their count, and members who 
have not voted are requested to vote to make a 3 

The tellers continued the count, and reported that there were ayes 
66, noes 96. 

So the amendment was not agreed to. 

Mr. CHITTENDEN. I ask leave to offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from New York. 

Tho Clerk read as follows: 

' PAS st soni tax the capital and deposits of 

ay u ð c an 
savings banks, 3 7i Stats banks, and 2 bankers are hereby re- 
pealed; and the tax u the jating notes of the national banks issued upon 
the bonds authorized by this act shall not exceed one-half of 1 per cent. per annum. 

Mr. MILLS, Mr. Chairman, I reserve the point of order upon that. 

I make the point of order now, that it is not germane to the prop- 
. and further that it is embraced in a bill now pending before 


gress. 

The CHAIRMAN. Does the Chair understand the gentleman to 
make his point of order now? 

Mr. MI . I make the 

The CHAIRMAN. The C 
of the point of order. 

Mr. MILLS. I do not know that I have anything special to add 
further than that we are now Lettre Boa measure for borrowing 
money. The proposition now before the House is one for the purpose 


int of order now upon both points, 
ir will hear the gentleman in support 


of borrowing money under the constitutional authority conferred 


upon Congress to pay debts. The gentleman from New York comes 
in and proposes as an.amendment to the measure the alteration of the 
present system of taxation, and, instead of raising money even by 
the processes of taxation, he pro; to give away money. The ob- 
oo of this amendment is 1 880 the reverse of the object sought to 
accomplished by the bill under consideration. And I give the 
gentleman notice now that, if he insists on having his amendment 
entertained by the House, he opens the door for the revision of the 
whole system of taxation of the United States. If he insists upon 
pressing the amendment, I tell 5 that we can predicate 
upon that basis legislation which will open the door for the revision 
of the entire internal-revenne laws ana tariff laws of this country, 
and I shall offer amendments to that covering all those points, includ- 
ing the income tax. It is manifestly not germane to the question 
under consideration, which is, as I have stated, a means of borrowing 
money to meet a present emergency. 

Mr. CHITTENDEN. With the menace of the gentleman from 
Texas, I will not argue the point of order. I will submit it to the Chair 
without argument, after occupying two or three moments in regard 
‘oMr FERNANDO WOOD. Willmy coll suggest 

i Will my co ue listen to a ion? 

Mr. CHITTENDEN. Les, sir. ae 

Mr. FERNANDO WOOD. I desire to suggest to my colleague that 
to the fifth section of this bill I think his amendment would be held 
germane; but I doubt very much whether it is germane to the objects 
of this section. 

Mr. CHITTENDEN. Ihave but a very few words which I desire 
tosay. I would like to say them now, so that when the amendment 
becomes germane it may be voted on without anything farther from 


me. 

Mr. TOWNSHEND, of Illinois. I must object to the gentleman 
from New York speaking on the merits of his amendment.. I desire 
to answer the gentleman, and I shall not consent to his getting in a 
speech if he is to follow it by withdrawing his amendment, so as to 
peeves others from answering him. If the committee is willing to 

ear the tleman, I desire to have an opportunity to answer him. 

The CHAIRMAN. The Chair will state to the gentleman from Nli- 
nois [Mr. TOWNSHEND] and the gentleman from New York [Mr. 
CHITTENDEN] that the Chair cannot dictate to gentlemen what shall 
be embraced in the remarks they make in reference to the proposi- 
tions pending before the committee. The Chair presumes that gen- 
tlemen will address themselyes to the subject under consideration. 

Mr. WARNER. Which is the point of order made by the gentle- 
man from Texas. 

Mr. TOWNSHEND, of Illinois. If the gentleman from New York 
is proceeding to discuss the poini of order, I have no objection ; but 
if he er 7 ae on the merits, I object. 

The CHAIR The Chair is bound to presume that the gentle- 
man from New York will address himself to the subject under con- 
sideration. He is entitled to the floor and will resume his remarks. 

Mr. CHITTENDEN. As I understand it, I mean to stick to the 
question. I have considerately and earnestly advocated a 3 per cent. 
rate for this bill, but I have persistently and with equal earnestness 
insisted that without such relief to the banks as the Secretary of the 
Treasury has pro and as this amendment provides, when the 
bill is finally paon it will be with a 3} per cent. rate. 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order is this, that the 
point of order made by the gentleman from Texas [Mr. ieta is 
still pending and undisposed of. The gentleman from New York is 
proceeding to discuss the merits of his amendment, and it is not in 
order to do so. If it is in order for the peonon from New York on 
a point of order to discuss the merits of his amendment, this debate 
would run on without limit; because I desire to introduce a propo- 
sition as a substitute for his, and I desire to have the same fae 
nity as he has of 1 ef on this question. My point is that the 
5 shall be limited in his remarks to the point of order now 

ending. 

$ The CHAIRMAN. The point of order is made by the gentleman 
from Illinois that the gentleman from New York is not addressing 
himself to the subject now before the Chair; that being the question 
of the admissibility of this amendment, the point having been made 
that it is not germane to the section. The Chair would state that 
the point of order made by the gentleman from Illinois [Mr. TOWNS- 
HEND] is well taken; and the Chair would su t to the gentleman 
from New York that his remarks be confi strictly to the subject 
under consideration—the question as to whether his amendment is or 
is not germane to the bill under consideration. 

Mr. CHITTENDEN here resumed his seat. 

Mr. GILLETTE rose, 

The CHAIRMAN. Does the gentleman from Iowa [Mr. GILLETTE] 
desire to discuss the question now pending? 

Mr. GILLETTE. I understood the gentleman from New York 
(Mr. 1 ed, had yielded the floor. 

The CHA . A question is pending whether the amendment 
of the gentleman from New York is germane to the bill. 

Mr. CHITTENDEN. I would like to make one more remark by 
unanimous consent. This question now before the Honse is of very 
great importance to every man on this floor as a representative of the 
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American people, and I have a few words to say touching the facts of 
the case to show how unintelligently this discussion has gone on. 

Mr. TOWNSHEND, of Illinois. I object. ; 

Mr. CHITTENDEN. If it is in order to choke me off and to forbid 
my having three minutes, I submit. 

. SINGLETON, of Illinois. I ask unanimous consent that the gen- 
tleman from New York [Mr. CHITTENDEN] be allowed to proceed. 

Mr. TOWNSHEND, of Minois. I object, unless there can be debate 
allowed on both sides. I am willing the gentleman shall discuss the 
merits of the amendment if other gentlemen have an opportunity to 
answer him. ' 

The CHAIRMAN. Does the gentleman from Illinois [Mr. TOWNS- 
HEND] withdraw his point of order? 

Mr WNSHEND, of Illinois, As I have said, I am willing that 
the gentleman shall proceed if other gentlemen—— 

The CHAIRMAN. Does the gentleman withdraw his point of or- 
der? 

Mr. TOWNSHEND, of Ilinois. Ido not, Mr. Chairman. 

The CHAIRMAN. The question is as to the admissibility of the 
amendment offered by the gentleman from New York, [Mr. CHITTEN- 
DEN.] The Chair feels no embarrassment in passing on this ques- 
tion, for the simple reason that the line of demarkation in cases of 
this kind seems very clearly and very broadly drawn by very numer- 
ous precedents, many decisions having been rendered on this ques- 
tion. 

The rule has prevailed in legislative bodies for over half a century 
that no motion or proposition on a subject different from that under 
consideration shall be admitted under color of an amendment. The 
first section of the bill has been reported to the committee so often, 
the committee have been called upon to vote with reference to amend- 
ments to that section so often, that the committee are fully advised 
as to the character and substance of the first section of the bill, and 
it is unnecessary for the Chair to refer again to the substance and 
subject-matter of that section. Now, the amendment proposed by 
the gentleman from New York goes far beyond the scope of the sub- 
ject-matter embraced in the first section of the bill. It clearly falls 
within the exception of the rule, as that exception has been set- 
tled by along line of precedents. The Chair therefore feels no hesi- 
tation in ruling that the point of order made by the gentleman from 
Texas [Mr. MILLS] is well taken, and that the amendment is not in 
order. 

Mr. WARNER. I offer as an addition to the section that which I 
send to the Clerk’s desk. > 

The Clerk read as follows : 

i ther, That the Secretary of the Treasury may, in his discretion, make 
5 the certificates bareby authorised e eee y, and make the 
interest on such certificates 34 per cent. per annum: Provided, That no certificates 
of less denomination than shall be issued. 

Mr. BLAND. I raise the point of order on that amendment, that 
the subject to which it relates has already been passed upon by the 
committee, 

Mr. WARNER. It is an amendment to the section under consid- 
eration. 

Mr. BLAND. It reopens everything which has been determined by 
the committee. 

Mr. WARNER. Oh, no; it does not reopen anything. 

Mr. MILLS. It changes the rate of interest fixed by the committee. 

Mr. WARNER. Only as relates to the certificates; not as to the 
bonds. 

The committee has passed upon that question al- 


The CHAIRMAN, The gentleman from Ohio [Mr. WARNER] offers 
an amendment, upon which a point of order is raised by the gentle- 
man from Missouri [Mr. BLAND] and the gentleman from Texas, 
(Mr. MILLS.] The Chair will hear the gentleman from Ohio [Mr. 
WARNER] upon the point of order. 

Mr. W. ER. The rate of interest has been fixed in regard to the 
whole issue, bonds and certificates. I propose to divide the question 
and make one rate of interest for the certificates and another for the 
bonds in the discretion of the Secre I propose, also, to limit 
the denomination of the certificates to $50. Under the act of 1879, 
authorizing the issuing of certificates, they may be of denominations 
as low as $10. My amendment certainly isin order, and germane to 
the section under consideration. 

Mr. TOWNSHEND, of Illinois, Why do you want to change the 
denomination ? 

Mr. WARNER. 
been disposed of. 

Mr. BLAND. I ask the Clerk to read the rule relating to the ques- 
2 55 of going back upon a matter that has been acted upon by the 

ouse. 

Tho Clerk read as follows: 

When it is pro to amend by inserting a paragraph, or part of one, the friends 
of the peice 8 make it 85 eot 4 e 5 eee before the 


question is put for inserting it. If it be received, it cannot be amended after ward 
greed to it in that form. 


in the same stage, because tho Honse has, on a * 
Hut an amendment which has been inserted may be added 
Mr. WARNER. “The amendment may be added to.” 
The CHAIRMAN. The Chair feels disposed to hold, and does hold, 
that the subject-matter embraced in the amendment proposed by the 
gentleman from Ohio [Mr. WARNER] has been acted upon by the 


I will give my reason after the point of order has 


committee; the committee has recorded its verdict upon that subject. 
If at this time the amendment which has been presented should be 
entertained it would be in the direction of going over the same 
ground or undoing what the committee has alreadydone. The Chair 
therefore holds that the point of order made by the gentleman from 
— [Mr. BLAND] is well taken, and the amendment is not in 
order. 

Mr. ANDERSON. I desire to offer an amendment. 

Mr. WARNER. Then I move to limit the denomination of the cer- 
tificates to $50. 

The CHAIRMAN. The Chair recognizes the gentleman from Kan- 
sas [Mr. ANDERSON] to offer an amendment. 

8355 WARNER. I desire to make a parliamentary inquiry of the 
air. 

The CHAIRMAN. The gentleman will state it. 

Mr. WARNER. I desire to inquire whether it would be in order 
to offer an amendment to this section to limit the denomination of 
the certificates to be issued to $50. 

The CHAIRMAN. The Chair understands that that is the same 
subject-matter that has been considered and passed upon by the Com- 
mittee of the Whole. 

me WARNER. The committee has not voted upon that particular 
question. 

The CHAIRMAN. In any event the Chair would state to the gen- 
tleman from Ohio that the gentleman from Kansas is recogni to 
present an amendment, which he has been pressing for some time. 


After the gentleman from Kansas has sta his proposition, and it 
has been pean of, the Chair will recognize the gentleman from 
Ohio, [ Mr. 7750577 
à cal ANDERSON. Ioffer the amendment which I send to the Clerk’s 
esk. 
The Clerk read as follows: 
The Secretary of the Treasu 


is hereby authorized to issue, as hereinafter pro- 
vided, currency notes of the United States, which shall not bear interest, and which 
shall be payable to bearer on demand in the logal-tender notes issued under author- 
ity of section 3 of the act entitled "An act to provide ways and means for the sup- 
port of the Government,” approved March 3, 1863, and of. acts amenda thereof. 

From and after June 30, 1881, it shall be unlawful for the Comptroller of the 
Currency to authorize any association for carrying on the business of banking 
under title 62 of the Revised Statutes to commence the business of banking under 
said title; and it shall be unlawful for him, or for any other officer of the United 
States, from and after June 30, 1881, to issue circulating notes to any association 
which shall at that date bedaly authorized to transact the business of banking under 
said title 62, except for the purpose of ag imps mutilated, worn-out, or destroyed 
circulating notes, as provided in section 5184 of the Revised Statutes. 

The Secretary of the Treasury shall ascertain the number, denominations, and 
aggregate amount of all circulating notes issued to banking associations under 
title 62 outstanding June 30, 1881 ; and when, from any cause, any of said circulat- 
ing notes at that date outstanding shall be redeemed by the ‘Treasurer, as pro- 
vided in section 5224 Revised Statutes, he shall thereupon, and not otherwise, be 
authorized to issue the currency notes herein provided, of the same denominations 
and to the same amount as that of tho circulating notes so redeemed by him; and 
he shall thereafter pay ont said currency notes in discharge of any services ren- 
dered to or for supplies purchased by the United States after Juno 30, 1881. 

Tho aggregate amount of outstanding circulating notes issued to banking asso- 
ciations, and of currency notes issued by the Treasurer, shall at no time be greater 
than the total amount of circulating notes outstanding J une 30, 1881, as ascertained 
by es nor shall it at any time be more than $1,000,000 less than said 
amoun 

Said currency notes shall be received at par in all parts of the United States in 
payment of taxes, excises, publio lands, and all other dues to the United States, 
except duties on imports; and also for all salaries and other debts and demands 
ane by the United States to individuals, tions, and associations within 
the United States, except interest on the public debt and in redemption of the 
national currency. 


Mr. CARLISLE. I desire to reserve all points of order upon that 
amendment. It is a long one, and I am not certain that I apprehend 
exactly its fall purport. 

Mr, BLAND. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLAND. I understand this is a substitute for the section. 

Mr. ANDERSON. Not at all. 

The CHAIRMAN. This is presented as an amendment by way of 
addition to the section. 

Mr. ANDERSON. Mr. Chairman, in support of this amendment, É 
wish to say that two years ago the republicans of my State expressed 
their desire that the national-bank currency should be withdrawn 
and legal-tender notes substituted therefor. The declaration of their 
platform on this subject was as follows: 

That experience has shown tho greenback currency (the creation of the repub- 
lican party and under whose fostering caro it has been brought to a par with coin) 
to be admirably adapted to the wants of trade; and to the end that there may be 
but one class of paper currency, we favor the withdrawal of the national-bank 
notes, 8 therefor greenback currency, issued directly by the Goven- 
ment, as the sole paper currency of the country. And we demand that it be issued 
in sufficient volume to fully meet the wants of business without depreciating its 
value, and that it shall be received in payment of all debts and dues, public and 
private, ge as otherwise specified by contract; that we are in favor of an honest 

mback, that shall always be worth its face in coin, and that it be issued in the 
largest volume that can be kept afloat at par with coin, to whieh end we favor a 
law of Congress by which the volume of greenback currency in circulation shall 
always obey the natural law of supply ant demand, 

This amendment I have submitted seeks to provide a currency of 
the United States in such form that the vested rightsof the national 
banks shall be respected and at the same time that the charters of 
those institutions shall not be extended beyond their present term. 
I hold that we cannot substitute legal-tender nbacks for national- 
bank ‘notes, for two reasons: first, because the national banks have 
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for twenty years from the date of their organization, vested rights 
under their charters; and, secondly, because our present ry note 
was declared a legal-tender as a war measure, and if the United States 
in time of should undertake to make 3 notes a legal- 
tender the Supreme Court of the United States would declare the is- 
suance of such notes unconstitutional. Now, instead of issuing legal- 
tender notes, I pro to issue currency-notes which shall not be a 
legal-tender. While you cannot, in my judgment, abolish at the pres- 
-ent time the national banks, because of their rights, you can 
place the Government in such a position that upon the expiration of 
the bank charters at the end of twenty years the Government can re- 
tire the national- bank notes and substitute for them non-interest bear- 
ing notes of the United States, which will not bea legal-tender and will 
therefore be held constitutional. Could you substitute to-day these 
e DRAIN a TIPY notes for the national-bank circulation 
youwould thereby be enabled to retire $343,000,000 of indebtedness 
which would not need to be funded. 

Allow me to refer a moment to the number of these banks and the 
amount of their circulation. In 1870 there were 1,651 national banks, 
and their current circulation was about three hundred million dol- 
lars. The charters of those banks will expire in 1890. In 1891 you 
will have coming in bonds to the amount of $250,000,000. If you can 
then substitute these currency notes, if you can then put in circu- 
lation this non-interest g currency, you will save to that extent 
the payment of interest. Three rs later,in 1894,the charters of 
the 8 organized in 1874 will expire, there being 2,004 of such 
banks, having a circulation of about three hundred and fifty million 
dollars. At that time you will have coming in $100,000,000 of your 
Pacific Railroad bonds; and having no reputation as a prophet I am 
quite willing to risk the prediction that the United States will have 
to pay those bonds. 

ere the hammer fell.] 

Mr. RYAN, of Kansas, obtained the floor and yielded his time to 
Mr. ANDERSON. 

Mr.ANDERSON. You have to-day 2,090 banks, with a circulation 
of something more than three hundred and forty-three million dol- 
lars. Your bonds of 1907 will mature twenty-seven years hence, 
when you will have to meet $738,000,000 of indebtedness. I claim 
that the adoption of this amendment, while it will preserve all the 
rights vested under the law, in the banks—not, perhaps, gentlemen, 
because you care anything about them, but simply because you care 
some as I do, about keeping the faith of the Government—will 
result in advantages : 

1. That the untaxed capital now locked up in bonds of the banks 
will bear its share of the public burden. 

2. As currency notes would be in the hands of the people, they in- 
stead of the bondholders would save this tax. 

3. The Government, and therefore the People, would save interest 
on $343,000,000 which must otherwise be paid; and 

4. The execution of this measure will bring the nation $343,000,000 
in amount nearer, and in time six years nearer, to that trinmphant 
day when this people will be free from that greatest of all burdens, a 
national debt, and to that other and yet more triumphant day when 
a national bond will be regarded as a rare relic of history, and when 
100,000,000 of Americans will know no bonds save those of liberty, 
right, and God. 

Mr. FERNANDO WOOD. It is very evident, Mr. Chairman, from 
this discussion that the subject of this amendment is not relevant to 
the bill under consideration. I wish to raise a point of order upon 
the amendment before making the motion which I desire to submit, 
that the committee rise. 

Mr. RANDALL, (the Speaker.) Let us pass on this section first. 

Mr. FERNANDO WOOD. My point of order is that this amend- 
ment is not ane to the objects of the section or of the bill, thatit 
presents irrelevant matter. 

Mr. ANDERSON. I wish to be heard on this point of order. I desire 
to call attention to the fact that this amendment provides for the 
issuance of currency notes, which would enable the to meet 
apart of this debt proposed to be funded, and that just as rapidly as 
any aational bank may go ont of existence this non-interest in 
currency with which you meet your indebtedness would be substi- 
tuted for the national-bank notes. Isubmit, therefore, that the amend- 
ment is in order. 

Mr. FERNANDO WOOD. I submit that neither the discussion of 
the national banks nor the discussion of the currency of the coun 
has any relation to the letter, spirit, or object of this bill. This 
simply a bill to fund a portion of the public indebtedness, and the 
presentation of anything outside of that, under the guise of an amend- 
ment, may lead to a ee discussion, to the exclusion of the 
consideration of the bill itself. I therefore make the point of order 
that the amendment is not germane. 


Mr. ANDERSON. I wish to suggest in regard to that point that 
this bill is for the issuance of bonds and notes, and that the amend- 
ment is also for the issuance of notes, and that it is ane, and 


exactly germane, quite as much as any amendment which has been 


pro d. 

Mr WEAVER. Oneother word. Itis germane for another reason, 
Mr. Chairman, that one of the objects of the bill is to provide new 
bonds as a basis for national banking, and by express provision in the 
Dill these are to be made the only bonds hereafter to be deposited 


with the Treasury as security for national-banknotes. Itis certainly 
germane for that reason, in addition to the one mentioned by the gen- 
tleman from Kansas. 

Mr. FERNANDO WOOD. The point of order I make is that the 
amendment moved by the gentleman from Kansas is identical with 
a bill now pending before the House, and under our rules for that 
reason if cannot be received. 

Mr. ANDERSON. Lask for the production of that bill. I never 
heard the substance of this as having been included in any bill now 


pending. 
Mr. FERNANDO WOOD. Is not the gentleman aware there is a 
bill pending before the House almost in totidem verbis ? 

Mr. ANDERSON. I never heard of it. 

_ Mr. FERNANDO WOOD. Then I can inform the gentleman there 
is such a bill. 

Mr. ANDERSON. I should like to have that bill produced. 

Mr. FERNANDO WOOD. I move the committee rise. 

Mr. CHALMERS. I hope the committee will rise, so we may have 
an opportunity to read the amendment of the gentleman from Kan- 
sas, I should like to read and understand it before being called upon 
to vote 1 12 it. 

Mr. DIBRELL. I hope the gentleman from New York will with- 
draw his motion to rise, in order that I may have read for informa- 
tion an amendment which I propose to offer. 

Mr. FERNANDO WOOD. I yield for that purpose. 

The amendment was read, as follows: 


And in order to meet the interest upon the bonds and certificates or notes herein 
provided for, and to pay the samo as they mature, an income tax is hereby assessed 


upon the net income of each person, company, firm, bank, A in- 
surance com com} or any other com or 
association ta the United States, as follows, to wits Upo z * $3,500 


pon the net income of 
$5, 


and lations as may be prescribed by the Secretary of the And 
the money arising from this income tax s be set apart and used exclusively in 
the payment of bonds, certificates or notes, and interest herein for. 


Mr. FERNANDO WOOD. I now renew my motion that the com- 
mittee rise. 

The motion was to; and the Speaker having resumed the 
chair, Mr. COVERT reported that the Committee of the Whole House 
on the state of the Union had, according to order, had under consid- 
eration a bill (H. R. No, 4592) to facilitate the refunding of the na- 
tional debt, and had come to no resolution thereon. 


PUBLIC ADVERTISING IN THE DISTRICT OF COLUMBIA. 
Mr. SINGLETON, of Mississippi. I present the following confer- 


ence report: 
The committee of conference on ia 4 votes of the two Houses on the 
amendment of the Senate to the bill (H. K, No. ) to re; to the award and 
in the District of Columbia, having met, after 
to recommend, and do recommend, to their re- 


th 
nor shall any advertisement be for unless in 
th Stata 


© Revised tes. 

“ Sec. 2, All laws or parts of laws inconsistent herewith are hereby repealed.” 

And the Senate agree to the same. 

OTHO R. SINGLETON, 
BENJAMIN WILSON, 
PHILIP C. HAYES, 
Managers on the part of the House. 

WM. PINKNEY WHYTE, 
MATT W. RANSOM, 
H. B. ANTHONY, 

Managers on the part of the Senate. 

The report was adopted. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the report was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE M. ADAMS. 


Mr. FIELD, from the Committee on Elections, submitted a report 
on the petition of George M. Adams, which was ordered to be printed, 
and referred to the Committee on Appropriations. 


MICHAEL MEENAN, DECEASED. 


Mr. MARTIN, of Delaware. I move, Mr. Speaker, by unanimous 
consent, that the Committee of the Whole House on the Private Cal- 
endar be discharged from the further consideration of the bill (H. R. 
No. 2331) granting pensions to the widow and minor children of 
Michael Meenan, deceased, and that the same be now considered and 

assed. 
A There was no objection; and the Committee of the Whole House 
on the Private Calendar was discharged from the further considera- 
tion of the bill. š 
The bill, which was read, directs the Secretary of the Interior to 
lace upon the pension-roll, at the rate of $3 per month, the name of 
mma Meenan, widow of Michael ebe Coonan, late a corporal 
in Company E, Second Regiment Delaware Volunteers, also the names 
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of Mary Meenan, William Meenan, Geo Meenan, and Edward 
Meenan, minor children of the said Michael Meenan, deceased, at the 
rate of §2 each per month; the said pensions to be payable to the 
parties hereinbefore named, respectively, from and after May 15, 1876, 
the day of the death of the aforesaid Corporal Meenan. 

The second section provides that the aforesaid pensions be contin- 
ued and paid subject to the limitations and re; tions as to widow- 
hood — 5 minority provided by existing laws in relation to the pen- 
sions of United States soldiers. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and 8 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. FERNANDO WOOD. Imove that the House do now adjourn. 

The SPEAKER. Before the motion to adjourn is submitted the 
Chair desires consent to lay before the House certain executive com- 
munications. 

Mr. FERNANDO WOOD.. I yield for that purpose. 


CONTINGENT AND OTHER EXPENSES, STATE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of State, transmitting detailed statementsshow- 
ing the manner in which the contingent fund of the Department for 
the year ending June 30, 1880, has 3 also the manner 
in Which the contingent fund for foreign ons has been expended 
and an analytical statement of all moneys disbursed by the disburs- 
ing clerk of that Department; which was referred to the Committee 
on Expenditures in the State Department, and ordered to be printed. 


PUBLIC SURVEYS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of Major Ben- 
yaurd on suryeys in Illinois, Mississippi, and Missouri; which was 
referred to the Committee on Commerce, and ordered to be printed. 


SURVEYS OF CERTAIN RIVERS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of Colonel 
Macomb on surveys of rivers and creeks in Delaware, Pennsylvania, 
and New Jersey ; which was referred to the Committee on Commerce, 
and ordered to be printed. 


BALTIMORE HARBOR. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of Colonel 
Craighill, on Baltimore Harbor; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


NATIONAL ARMORY, SPRINGFIELD. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the expenditures of the National Armory at 
Springfield ; which was referred to the Committee on Expenditures 
in the War Department. 

SURVEYS MISSISSIPPI RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on the surveys of the Mississippi 
River in Illinois and Missouri ; which was referred to the Committee 
on Commerce, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimons consent, leave of absence was granted as follows: 
To Mr. Ray, from the 15th to the 22d instant, inclusive, on account 
of important business ; and 
To Mr. TALBOTT, for one day. 
Mr. FERNANDO WOOD. I renew the motion that the House do 
now adjourn. 
EVENING SESSION FOR PENSION BILLS. 


Mr. COFFROTH. I hope the gentleman will withhold the motion 
to enable me to offer a resolution asking for an evening session for 
the consideration of pension bills. 

The SPEAKER. there objection to the request of the gentleman 
from Pennsylvania? The Chair hears none. 

Mr. COFFROTH. I submit the following resolution : 

Resolved, That on Tuesday, the 18th, and Wednesday, the 19th of January, at five 
o'clock p. m., or at such other hour as the House may determine on the days indi- 
cated, a recess shall be taken until seven and one- Sek ee ee paren et 
considering House bill No. 3257, granting pensions to certain soldiers and sailors of 
the Mexican and other wars therein named. 

Mr. CALKINS. As I understand it, that resolution refers to pen- 
sions of soldiers and sailors who served in the Mexican and other 
wars. 

The SPEAKER. The Chair supposed that the gentleman from 
Pennsylvania desired to | peers an evening session for reports from 
the Committee on Invalid Pensions. 

Mr. CALKINS. I shall 1 to anything else. 

[Cries of Regular order!“ 


BEAUFORT C. LEE. 

Mr. HENDERSON. I ask unanimous consent to discharge the 

Committee of the Whole House on the state of the Union from the 

further consideration of the bill (H. R. No. 6475) for the relief of 
Beaufort C. Lee, and ask that the same be put upon its passage. 

The SPEAKER. The bill will be read, after which the Chair will 


ask for objection. 
The Clerk read as follows: 
de., e Secretary of the Treasury be, and he is hereby, au- 


The SPEAKER. This is a colored boy whose claim has been favor- 
aby e rted from the Committee on Claims. 
. COFFROTH. Ishall object. 


ORDER OF BUSINESS. 


Mr. MORSE. Task the gentleman to allow me to offer a bill sim- 
ply for reference. 

her. COFFROTH. I shall object to everything but the regular 
order, as the resolution I offered has been objected to. 

{Cries of Regular order!“ ; 
The SPEAKER. The order being demanded, the question 
is on the motion of the gentleman from New York, that the House do 
now adjourn. 0 

The motion was to; and accordingly (at four oelock and 
ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BARBER: Memorial of P. Reifschneider, preferrin charges 

t certain officials at Fort Berthold Indian agency, Dakota Ter- 
ritory—to the Committee on Indain Affairs. 

By Mr. BAYNE: Resolution of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, favoring the passage of a bankrupt law—to the 
Committee on the ASE > Eg tans 1 0 

Also, tition of F. gers and others, of Allegheny i 
55 for the repeal of the stamp-tax on proprietary pie 
e 

„the petition of Cap ensel, agai e passage 
of the bills or the relief of William A. Winder By Dunbar k Ran- 
som—to the Committee on Military Affairs. 

By Mr. BINGHAM : The petition of letter-carriers of Philadel 
Pennsylvania, for the repeal of the proviso in section 4 of the act o 
February 21, 1879, fixing the pay of letter-carriers—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. BOUCK: The petition of citizens of Calumet County, Wis- 
consin, that a pension be granted Pliny Jewett—to the C ttee on 
Invalid Pensions. 

By Mr. BRAGG: Tapaa melakang to the bill authorizing the retire- 
ment of Major-Gen William W. Averell, United States Artillery, 
with the rank and pay of a brigadier general—to the Committee on 
Mili Affairs. 

By Mr. COFFROTH : The petition of Murphy Timothy Green and 
other soldiers, of New York and Pennsylvania, for the 28 of the 
bill (H. R. No. 4023) increasing certain pensions—to the Committee 
on Invalid Pensions. 

By Mr. DAGGETT : The petition of ex-Union soldiers in Nevada, 
for the of Senate bill No. 496—to the same committee. 

By Mr. GEORGE R. DAVIS: The petition of W. G. Brown and 12 
others, of Franklin County, Illinois, that a pension be granted James 
M. Akin—to the same committee. 

By Mr. FORSYTHE: The petition of citizens of Kansas, Illinois, 
for the removal of the tax on bank deposits and bank checks—to the 
Committee on Ways and Means. 

By Mr. KLOTZ: The petition of citizens and soldiers of Strouds- 
burgh, Pennsylvania, for the passage of Senate bill No. 496 as 
amended, for facilitating the settlement of pensicn claims—to the 
Committee on Invalid Pensions. 

By Mr. LINDSEY : The petitions of Henry G. White and others, of 
Wiley Moore and others, of H. K. Chadwick and others, and of D. C. 
Shepherd and others, that the channel of the Kennebec River ma 
be so deepened at the Upper and Lower Sands as to admit v 
drawing eighteen feet of water—to the Committee on Commerce. 

By Mr. LORING: The petition of William H. Morgan and other 
soldiers, of Beverly, Massachusetts, for the passage of Senate bill No. 
496 as amended, to facilitate the settlement of pension claims—to 
the Committee on Invalid Pensions. 

oT Mr. MITCHELL: The petition of late Union soldiers of Mans- 
field, Pennsylvania, of similar import—to the same committee. 

By Mr. MONROE: The petitions of Dr. James H. Peterson and of 
Rev. Willard Burr and others, of Oberlin, Ohio, against the extension 
of the patent for the improvement of artificial gums and palates—to 
the Committee on Patents. 

By Mr. SIMONTON: The petitions of W. R. Hayes and of Grigsby 
Brothers, for the repeal of the stamp tax on proprietary medicines— 
to the Committee on Ways and Means. 

By Mr. EZRA B. TAYLOR : The petition of citizens of Ohio, for 
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the improvement ef the harbor at Fairport—to the Committee on 
Commerce. 


By Mr. P. B. THOMPSON: Pa relating to the war claims of J. 
H n and of J. N. Hill—to the Committee on War Claims. 

Also, the petition of W. Pickett and Hannah J. Pettyjohn, 
for a pension—to the Committee on Invalid Pensions. 

Also, papers relating to the claim of J. S. Fish, to be refunded cer- 
tain taxes—to the Committee on Claims. 

By Mr. TUCKER: Papers relating to the war claim of Dr. William 
S. Morriss—to the Committee on War Claims. 


IN SENATE. 
FRIDAY, January 14, 1881. 


Prayer by the — 517 —— Rev. J. J. BULLOCK, D. D. 

The VICE-PRESIDENT. The Chair will delay a few moments 
before the Journal is read, until a quoram shall appear. 

After the lapse of five minutes, 

Mr. ING Mr. President, is a quorum present ? 

The VICE-PRESIDENT. The Chair thinks not. 

Mr. INGALLS. The rules prescribe what action shall be taken in 


the absence of a quorum. 
Mr. DAVIS, of West Vi ia. Let there be a call of the Senate. 
The VICE-PRESID . The Secretary will call the roll of Sen- 
ators. 


The Secretary called the roll; and 25 Senators responded to their 
names. 
After some further delay, other Senators having entered the Cham- 


ber, 
The VICE-PRESIDENT. A quorum is now present, and the Secre- 
will read the Journal of the proceedings of yesterday. 
he Journal of yesterday’s proceedings was read and approved. 


REPORT ON FISH AND FISHERIES. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Commissioner of Fish and Fisheries, transmitting, in com- 

liance with law, his report for the year 1880; which was ordered to 
fie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. HOAR. I present the petition of John M. Forbes and 12 others, 
praying for the passage of a law making suitable provision for our 
retired and retiring Presidents. At the proper time I shall present, 
by request, a bill which accompanies the petition. I move that the 
petition be referred to the Committee on Military Affairs, 

The motion was to. 

Mr. DAWES presented the petition of William H. Morgan and 30 
others, citizens of Beverly, Massachusetts, praying for the p of 
the amendment repo by the Committes on Pensions to the bill 
(S. No. 496) for the examination and adjndication of pension claims ; 
which was ordered to lie on the table. 

Mr. KERNAN presented the petition of A. V. V. Dodge, of Albany, 
New York, administrator of the estate of Hezekiah Dodge, d s 
praying for the extension of a patent for an improvement in print- 
ing-presses ; which was referred to the Committee on Patents. 

Nr. PENDLETON presented the memorial of F. Miller & Co., man- 
ufacturers of vinegar, and several others, citizens of Cincinnati, Ohio, 
remonstrating against the pasaga of a bill to regulate the manu- 
facture of vinegar by the alcoholic vaporizing process; which was 
referred to the Committee on Finance. 

Mr. TELLER presented the petition of W. E. Wheeler and 40 others, 
citizens of Golden, Colorado, praying for the p of the amend- 
ment reported by the Committee on Pensions to the bill (8. No. 946) 
for the examination and adjudication of pension claims; which was 
ordered to lie on the table. 

Mr. BRUCE presented the petition of certain citizens of Chicka- 
saw County, Mississippi,in regard to the division of the northern 
judicial district into an eastern and western division and for the loca- 
tion of the United States court for the eastern division at Starkville, 
Mississippi; which was referred to the Committee on the Judiciary. 

Mr. KIRKWOOD. I present the memorial of W. E. , How- 
ard Crosby, John Hall, S. M. Moore, William C. Gray, S. R. Riggs, and 
T. M. Sinclair, a committee of the general assembly of the Presbyte- 
rian Church of the United States, appointed at its meeting in May 
last in the city of Madison, Wisconsin, to represent to Congress their 
most earnest desires on the question of Indian rights and Indian civil- 
ization, in which they state their sincere belief that the best way to 
elevate the Indian is to give him a home with a perfect title in fee- 
simple, to pretect him by the laws of the land and make him amena- 
ble to the same; and to give him the advantages of a good educa- 
tion, and t him full religious liberty. I move the reference of 
the memorial to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. JOHNSTON. I present a memorial of the bench and bar of 
the city of Richmond, Virginia, and the attorney-general of the State 
and many leading lawyers all over V; in favor of the passage 
of a law for the erection of a statue in the city of Washington of 


Chief-Justice Marshall. I understand that a bill for that poryone 


is before the Committee on the Library. I move the mem: 
referred to that committee. 


The motion was agreed to. 
REPORTS OF COMMITTEES. 


Mr. VOORHEES. Iam instructed by the Joint Committee on ad- 
ditional accommodations for the Library of Congress to report back 
the bill (S. No. 1988) authorizing the construction of a bailding for 
the accommodation of the Congressional Library, with an accompa- 
nying report from the same committee, which I ask may be printed 
for the use of the Senate. 

The VICE-PRESIDENT. All reports are printed under the rule. 

Mr. EDMUNDS. Does that contain the report of the persons em- 
ployed to consider the question of the extension of the Capitol! 

Mr. VOORHEES. Yes, sir. 

Mr. MORRILL. I desire to present the views of the minority and 
fay them printed with the report submitted by the Senator from 

ana. 

The VICE-PRESIDENT. The views of the minority will be re- 
ceived and ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of William Hazelit, praying for back and a pension, 
submitted areport thereon, accompanied by a bill G. No. 2030) grant- 
ing a pension to William Hazelit. 

— i) 85 was read twice by its title, and the report was ordered to 
nted. 

r. 18 the Committee on Pensions, to whom was referred 
the bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 
right, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. JOHNSTON. A numberof bills have been referred to the Com- 
mittee on iculture on the subject of pleuro-pneumonia. They em- 
brace such a large subject, and the bills are so various in their pro- 
visions and so many difficulties surround them, that the committee 
who have had the subject under consideration have concluded that 
the better plan would be to report the bills back to the Senate with- 
out recommendation and let them go upon the Calendar. Then the 
whole subject will be before the Senate to be called up at any time 
that any Senator interested may choose todo so. I therefore report 
without recommendation the bill (S. No. 1667) to povas for the sup- 
pression of infectious and 1 diseases of domesticated ani- 
mals; and the bill (S. No. 1893) for the suppression and prevention 
K 5 in neat cattle. I ask that they be placed on the 

alendar. 

The VICE-PRESIDENT. The bills will be placed on the Calendar 
without recommendation. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1813) for the relief of Mrs. Jane H. Kennedy, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. ALLISON. The Committee on Private Land Claims have in- 
structed me to report back the bill (S. No. 791) for the relief of F. 
G. Schwatka, sr., and ask its reference to the Committee on Claims. 
This is a claim arising out of a settlement made by Mr. Schwatka 
under the donation act of 1850, and is a claim for money. It has been 
twice considered by the Committee on Claims and it ought to go to 
that Committee again. I therefore move that the Committes on Pri- 
vate Land Claims be discharged from the farther consideration of the 
bill and that it be referred to the Committee on Claims. 

The motion was agreed to. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
the letter from the Secretary of War transmitting a copy of a letter 
from the clerk in ch of the War Department library inviting 
attention to the act of June 20, 1878, which provides that, with the 
exception of record books, “hereafter no binding shall be done for 
an partment of the Government except in plain sheep or cloth,” 
and recommending that the law be amended so as to except the 
library of the War Department from the provision of the act referred 
to, have instructed me to report it back to the Senate and ask to be 
discharged from its further consideration. The Senate has already 
passed a bill in conformity with the wishes of the Secretary. 

The report was a to. 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 1569) granting a pension to William H. Walker, 
submitted an adverse report thereon; which was ordered to be print- 
ed, and the bill was postponed indefinitely. 


YORKTOWN CENTENNIAL CELEBRATION. 


Mr. JOHNSTON. Iam instructed by the Joint Select Committee 
on the Yorktown Centennial Celebration, to whom was referred the 
joint resolution (H. R. No. 337) authorizing and requesting the Presi- 
dent to extend to the Government and people of France an invita- 
tion to join the Government and people of the United States in the 
observance of the centennial anniversary of the surrender of Lord 
Cornwallis at Yorktown, Virginia, to report it favorably and recom- 
mend its passage. 

Mr. HONY. When the joint resolation was referred I called 
the attention of the Senate to the fact that it made no appropriation. 
It is an invitation that cannot be refused, an invitation from one 


government to another; and certainly there should be some appro- 
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riation to defray the expenses of the reception of those who are 
favited here. I hope that the chairman of the Committee on the 
Yorktown Centennial Celebration will introduce a bill making an 
appropriation. 

r. JOHNSTON. Lagree with the Senator from Rhode Island that 
there should be some appropriation made. The French Government 
ought to be invited, and I think there ought to be an appropriation 
to defray the expenses of entertaining its representatives. Whether 
an appropriation ought to be put in the joint resolution itself or in- 
troduced as a separate measure, I do not know. Let the joint reso- 
lution be placed on the Calendar, to be taken up in a day or two, and 
in the mean time I will consult with the committee as to the proper 
mode of bringing the matter before the Senate. 

Mr. ANTHONY. I am unable to hear the Senator, but I under- 
stand him to say that when the joint resolution comes up for consid- 
eration he will move an amendment making an appropriation. 

Mr. JOHNSTON. No; I said I would have the joint resolution 
ut on the Calendar and give notice that I should it up in a few 
ays, and in the mean time we can determine what is the better form 

to propose an ap topriationy whether on this or on a separate bill. 

Mr. ANTHONY. There certainly should be an appropriation. 

Mr. JOHNSTON. I ask, therefore, that the joint resolution be put 
on the Calendar, and give notice to the Senate that on next Wednes- 
day I will ask the Senate to consider the resolution. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar. 

PRINTING OF SURVEYS. 


Mr. WHYTE. Iam instructed by the Committee on Printing to 
report backa resolution directing the Public Printer tofurnish printed 
copies of the surveys of certain rivers favorably with an amendment; 
but before sending it to the desk I desire to say that there was a mis- 
apprehension on the part of the Senator from Georgia [Mr. BROWN 
who introduced the resolution as to the period of time during whic 
the surveys had been in the hands of the Public Printer. I find that 
one of them was not delivered to him until the 10th of January and 
the other on the 8th of January. The printing of one is about com- 

leted and of the other will be completed in the course of a few days. 
Fdo not know whether it is 3 to pass any resolution instruct- 
ing him to return the surveys, but if it is necessary it is well to add 
Other surveys besides those indicated in the resolution of the Senator 
from Georgia. 

The VICE-PRESIDENT. The resolution will bə read, and also 
the amendment of the committee. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the Public Printer be, and he is hereby, directed to furnish to the 
Senate, at the earliest practicable moment. copies of the surveys furnished by the 
Chief of Engineers of the Altamaha, the Ocmulgee, the Oconee, the Canoochee, and 
the Savannah Rivers, between Savannah and on also the survey of 
Romney Marsh, near Doboy, and the mouth of qekyl Creek, as the printed copies 
of such surveys are necessary for the use of the Senate. 

The amendment reported from the Committee on Printing was, in 
line 5, between the word Canoochee” and the words “and the,” to 
insert “and all other surveys for the improvement of rivers and har- 
bors now in his hands.” 

Mr. COCKRELL, Is there ny necessity, in view of the remarks 
made by the Senator from Maryland, for passing such a resolution 
of instruction when the Public Printer is hastening the reports as 
amay as peceren I shall certainly object to any resolution 
which has the effect of directing the Public Printer to send in reports 
of the surveys in one State in preference to those in another. Letthe 
resolution be printed and placed on the Calendar. I object to its 

resent consideration, 

The VICE-PRESIDENT. Objection being made the resolution goes 
over. 

COAST SURVEY REPORTS. 


Mr. WHYTE. I am also directed by the Committee on Printing to. 
report back the resolution to print 3,000 extra copies of the Report of 
the Superintendent of the Coast and Geodetic Survey for the year end- 
ing June 30, 1880, with a recommendation that it pass; and I ask for 
its immediate consideration. 

The resolution was considered, by nnanimous consent, and agreed 
to, as follows: 

by the Senats, (the House of Representatives concurring,) That there be 
rin 
Bist ary e Sane oan ar e ht 
Superintendent. 8 


BILLS INTRODUCED. 


Mr. HOAR asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2029) to provide for the retired and retiring 
Presidents of the United States ; which was read twice by its title. 

Mr. HOAR. I desire to say, as I present the bill by request, that 
I understand that the provisions of no bill which shall pass can be 
applicable to the present incumbent of the presidential office; that 
there is no peon in existence except the one living ex-President of 
the United States to whom such a provision shall be applicable, and 
that I should myself in voting for such a provision, which I shall do 
with all my heart, be very largely influenced by what should seem to 
me most likely from all the information I can get to be most Aroon- 
‘ble to the taste of the illustrious person who will be first and chiefly 


affected by the provision. I move the reference of the bill to the 
Committee on Military Affairs, 

The motion was to. 

Mr. BURNSIDE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2031) granting a pension to Mrs. Mary 8. 
W. Harris; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Pensions, 

Mr. GROOME (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2032) granting a pension to 
John C. McConnell; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. BROWN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2033) to 9 mimer to light tho Savan- 
nah River, between the mouth of said river and the city of Savan- 
nah; which was read twice by its title. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on Commerce. 

Mr. BROWN. I prefer that it should go to the Committee on Ap- 
propriations, as I understand that matters concerning light-houses 
are usually referred to that committee. 

The VICE-PRESIDENT. It will be so referred. 

Mr. HAMPTON asked and, 7 unanimous consent, obtained leaye 
to introduce a bill (S. No. 2034) for the relief of Willis N. Arnold ; 
254 — was read twice by its title, and referred to the Committee on 

ims. 

Mr. PLUMB (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. ) for an appropriation to 
deepen the channel over the bar of the harbor of Galveston, Texas ; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. TELLER (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2636) for the relief of C. Theo- 
dor Burchardt; which was read twice by its title, and referred to the 
Committee on Patents. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2037) authorizing the construction of a bridge 
over the Snake River, midway between Grange City and Texas Ferry, 
in Washington Territory; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr, PENDLETON asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No, 142) relative to the erection 
of a monument at the Wyandot ny pet poe Sand „Ohio; 
which was read twice by its title, and refe to the Committee on 
Public Buildings and Grounds. 


SENATE TELEPHONE. 
Mr. BECK submitted the following resolution; which was read : 


Resolved, That the Committee to Audit and Control the Contingent of 
the Senate VFC at some 
convenient t, for the use of the Senate, in connection with the telephone 
system of the city of Washington, and that the expense thereof be paid out of the 
contingent fund of the Senate. 


By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the resolution, and it wasread the second time. 
The resolution was reported to the Senate without amendmen 

ordered to be engrossed for a third reading, read the third time, an 
passed. 
AMENDMENT OF THE RULES. 
Mr. INGALLS submitted the following resolution ; which was re- 
ferred to the Committee on Rules: 


Resolved, That the forty-third standing rule of the Senate be amended by strik- 
in out in line 13 the words “relating to adjournment” and inserting the words 


adjourn.” 
UNVEILING OF FARRAGUT STATUE. 


Mr. VOORHEES submitted the following concurrent resolution ; 
which was considered by unanimous consent, and 2 

Be it resolved the Senate, (the House of Representatives concurrii That 
Çommitteos on Naval A faira ofthe two Houses f Congress bo, and (hoy ae 8 
instructed to co-operate with the Secretary of the Navy an: 
making all necessary and proper arrangements for un the statue of the late 
Admiral Farragut, now finished and erected in Farragut Square. 


DISTRICT ADVERTISING. 

Mr. WHYTE, I desire to call up the report of the committee of con- 
ference on the di ing votes of the two Houses on the amendment 
of the Senate to the bill (H. R. No. 2658) to re te the award of, and 
compensation for, 42 1 advertising in the District of Columbia. 

The VICE-PRESIDENT. Will the Senate consider the report at 
this time? The Chair hears no objection, ard it is before the Senate. 

Mr. WHYTE. The Senator from Vermont [Mr. EDMUNDS] made 
some remarks when it was up before, and I desire to call his atten- 
tion to the report now. ö 

Mr. EDMUNDS. I do not suppose that any observations that I 
could make would convinee the Sonate at this present moment of the 
impropriety of passing this proposa legislation, of dealing out the 
Government advertising in this town in equal shares to two or three 
different political newspapers. I stated the other day that I did not 
believe in the theory of such a course; and I will add now that I think 
the 5 in this town might be made in some one paper, have 
it the one of the largest circulation, and that would be all-sufficient 
e Government and would save two-thirds of the 
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expense. We all know with the railroads and the telegraphs and the 
general dissemination of intelligence about the business of the Gov- 
ernment, that all the people who do bid for furnishing Government 
supplies of various kinds for the Army, and the Navy, and for print- 
ra ep so on, are perfectly acquainted with the fact when bids are 
to be called for, what sort of property is needed; so that the amount 
of advertising required is entirely different and less, as it seems to 
_me, than what it used to be years ago when these means of informa- 
tion were so much less complete. 

My only objection, aside from the dislike I have to the principle 
of speaking in the laws about political parties in any case, is that 
providing for three newspapers is I think a greatly unnecessary ex- 
pense. That is all I wish to say. I do not expect to stop it; only I 
wish to put in my protest. 

The VICE-PRESIDENT. The question is on concurring in the 
conference report. 

The report was concurred in. 


ORDER OF BUSINESS. 


Mr. BURNSIDE. I ask tho Senate to take up the bill (S. No. 1922) 
for the relief of Brigadier-General and Brevet Major-General Edward 
O. C. Ord, United States Army. 

Mr. FARLEY. If the morning business is concluded, I wish to 
make a motion now to take 

The VICE-PRESIDENT. The Senator from Rhode Island has been 


recognized. 
lar order. 


Mr. INGALLS. I ask for the 
The VICE-PRESIDENT. The tor from Kansas demands the 
zegal ar order, which is the consideration of the Calendar of General 
ers, 
Mr. BURNSIDE. I move that the pending and all prior orders be 
postponed for the of considering the bill I have indicated. 
The VICE-P. . The question is on the motion of the 
Senator from Rhode Island that the pos order, being the consid- 
eration of the Calendar of General Orders under the Anthony rule, 
8 for the purpose stated by him. 
he question being put, there were on a division —ayes 22, noes 7. 
The VICE-PRESIDENT. Is a further count insisted upon? No 


quorum has yoted. 

Mr. IN The Senate has deliberately adopted upon the 
motion of the Senator from Rhode Island [Mr. ANTHONY] a resolu- 
tion for the better conduct of the yoe business, to the effect that 
the time between the expiration of morning business and the hourof 
half past one shall be devoted to the consideration of cases on the 
Calendar. Ifthe rule is to be abandoned and the time of the Senate 
is to be disposed of in the consideration of such bills as the alacrity 
or ingenuity of any Senator can bring before it, of course I have no 
objections; but as long as that rale stands I feel disposed to insist 
upon its observance. 

I have no objection to the bill proposed by the Senator from Rhode 
Island, [Mr. BURNSIDE;] but I appeal to him whether it is aur to lay 
aside this order at this stage of the session, when the Calendar is bur- 
dened with matters of great importance to every Senator on the floor. 
We have here the accumulated labor of all the committees of this body 
and they are all entitled to consideration. It is unjust, it is unfair 
to every member of the body and unfair to every committee of the 
body, after we have adopted this rule, to depart from it in the man- 
ner poe by the Senator from Rhode Island, [Mr. BURNSIDE. ] 

I the Senator will withdraw his motion. We can his bill 
after the morning hour has expired ; Isuppose there will be no objec- 
tion toit; but if we depart from the rule in his case we must in every 
case in fairness to all who may have measures they desire to promote. 

Mr. BURNSIDE. I donot think I have ever before made a motion 
or any kind of an effort to di with working under the Anthony 
rule; and if I had thought would have been the slightest ob- 
jection to the of this bill, or, in other words, if I had not 
thought it would have been but the work of a minute, I should not 
have made the motion. At the suggestion of the Senator from Kan- 
sas I will withdraw my motion. I certainly do not desire to interfere 
with the work of the morning hour, but I do hope that at the p. 
time when I shall ask the Senate to consider the bill it will be 

and considered. It is a very important bill, and I do not think it 
ll take any time to pass it. 


VAGRANCY IN THE DISTRICT. 


The VICE-PRESIDENT. The Secretary will call the Calendar at 
the point reached when it was last under consideration. 

e bill (S. No. 1477) for the pruska of tramps in the District 
of Columbia was announced as being first in order upon the Calendar, 
=e = consideration of the bill was resumed as in Committee of the 

ole, 
The VICE-PRESIDENT. The question is upon the amendment 
by way of substitute proposed by the Senator from Alabama, [Mr. 
ORGAN, ] which will be re 
The CHIEF CLERK. It is proposed to strike ont all after the enact- 
ing clause of the bill and to insert : 
That the commissioners of the District of Columbia are authorized and em - 


8, 
United States, that may be necessary to repress 1 — 
* offenses against publie decency, in the District of Columbia: 

t in no shall the fine or amercement to be imposed under such ordinances 
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exceed $100, nor shall imprisonment when imposed ordinances 
Soc 2. That the pot court of the District of . 3 
ce e um 
to try all offenses made punishable by such . 

Mr. MORGAN. The bill has been so nearly matured by the Senate 
that, believing that nothing further will be accomplished by confer- 
ring this special power upon the commissioners, I ask leave to with- 
draw my substitute. 

The VICE-PRESIDENT. The Senator from Alabama withdraws 
his amendment, as he has the power to do, the yeas and nays not 
having been ordered upon it. 

Mr. WHYTE. I move to strike out section 5 of the bill. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Maryland, to strike out the fifth section of the bill, 
which will be reported. 

The Chief Clerk read as follows: 

Sec. 5. That anyact of or vagrancy by any perso 
District of Columbia shall ap fita, that 8 „ 2 
vagrant within the meaning of this act. 

The amendment was agreed to. 

Mr. TELLER. I should like to inquire, as I was not in the Senate 
when the bill was last under discussion, whether any ame nt has 
ee offered to section 6. If not, I desire to offer an amendment 
to it. 

The VICE-PRESIDENT. None has been offered. 

Mr.TELLER. ThenIcallthe attention of the committee especiall: 
to section 6. It seems to me that section as it now stands woul 
authorize the court, convicting a minor under seventeen years of 
of ony of these offenses, to send him to the reformatory institution, 
whether a bond is given or not. I suppose it is the idea of the com- 
mittee that a minor convicted should go there provided a bond was 
refused or neglected to be 2 If that is not the idea, then the 
section is objectionable. Therefore I move to insert after the word 
“ act,” in line 2 of section 6, the words “ and neglect or refuse to give 
the security required by the second section of this act.” That will 
enable the court to send minors to the reformatory institution when- 
ever they shall fail to give the security. If they give the security 
mney ought not to be sent there. 

r. WHYTE. I did not hear distinctly what the Senator from Col- 
orado stated. I presume the latter clause of the sixth section accom- 


plishes his p e 

Mr. TELLER. I have looked over the latter clause, and it leaves 
it somewhat questionable. The amendment that I offer makes it cer- 
tain. I do not suppose the committee intended to say that any boy 
under seventeen years of convicted of an offense of the character 
indicated herein, altho parents or others might be willing to 
give the security, should be sent to the reformatory institution. To 
make it certain and clear as to what it does mean, I want the amend- 
ment made that I have suggested. I think probably that that was 
the intention of the committee. 

Mr. WHYTE. The Senator will see that there are three distinct 
clauses all in the alternative, and it is intended to apply to the dif- 
ferent classes of Gases. There are some orphans who have no sh paronim 
and some who have no friends. It is intended to apply to all those 
eases. There are some whose 1 the moment they give authority 
will obtain their discharge. they do not, of course, they come in 
under the other two clauses and provisoes of this measure. 

Mr. TELLER. There can be no objection to my amendment unless 
the committee intend that the court convicting a boy of a slight tres- 
pass in the night-time may have the power, without allowing him to 
give the bail, to send him to a refo school. If that is the in- 
tention of the committee, I want the whole section stricken out. If 
that is not the intention of the committee, my amendment makes cer- 
tain that which is to-day uncertain. It cannot do any harm. 

The VICE-PRESIDENT, The question is on the amendment of the 
Senator from Colorado. < 

The amendment was rejected. 

The VICE-PRESIDENT. Will the Senate, as in Committee of the 
Whole, agree with the amendment reported by the Committee on the 
District of Columbia, as amended ? 

The amendment, as amended, was 

The bill was reported to the Senate 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read : “A bill for the punishment of 
vagrancy in the District of Columbia.” > 


G. W. CANDEE. 


The next bill on the Calendar was the bill (S. No. 904) for the relief 
of Major G. W. Candee; which was considered as in Committee of 
the Whole. It provides for the payment to Major G. W. Candee, pay- 
master United States Army, of $2,650, being the amount stolen from 
him at Fort Arbuckle, Indian Territory, in the fall of 1867, without 
fault or negligence on his part, and was restored by him ont of pri- 


vate funds. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 8 tostrike out “seven” and insert “nine;” so- 
as to read “ eighteen hundred and sixty-nine.” 


Mr. COC LL. Let the report be read. 


to. 
as amended, and the amend- 
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The Chief Clerk read the following report, submitted by Mr. HAMP- 
ton April 13, 1880: 

Committee on Mi yy A E rii eine Ses referred the bill (S. No. 904) 

ajor pence duly con- 


Wan DEPARTMENT, 
Washington Oity, January S, 1880. 


dee, paymaster, N States Army, my and Bri 
master-Gene States Army, ij 
January 3, 1880, containing Int info: 
by Hon. BENJAMIN LE FEVRE, sub-committee of the Committee on Military A 

in sa ts to the inclosed bill bill, House of Representatives No. 3050, for the relief of 


Major G. W. Candee. 
ALEX. RAMSEY, 


Secretary of War. 
The SPEAKER of the House of Representatives. 


COMMITTEE ON MILITARY AFFAIRS, 
HOUSE OF REPRESENTATIVES, 2 — 
Washington, D. O., December 9, 

Sim: The accompanying bill (H. R. No. 3050) for the relief of Major G. 155 Can- 
dee, paymaster, United States Army, is before the committee, and referred to me 
for examination and report. 

I Pay gee oe ong the foll information, namely: 

First. The military history aa the officer. 

ecco Wes there a want of o care and diligence exercised by the 

1 od Candee, while on pasate eg duty at Fort Arbuckle, Indian Ter- 
itary, at th © $2,650 was stolen from his safe? 

Th Is much consideration due ae Candee for his promptness in repairing 


at hw sopia liea 
o Department hold it to 
12 Pil H. R ho. 3049 was granted? 


t, 
BENJ. LE FEVRE, 
Sub-committee. 
Hon. ALEXANDER RAMSEY, 
Secretary of War, Washington, D. C. 


{Second indorsement. | 
WASHINGTON, D. C., December 29, 1879. 
> ns me crise returned to the Paymeaster-General, inviting attention to the fol- 
8 1869, I received orders from my immediate superior officer, 
N. W. Brown, Assistant Pa ymaster General, United States ony e orders 


commanded mao to leave my station, Fort and proceed on a dis- 
8 [Ohana ee iome: — : iarrar eerie For the 
with me 0 States ka 
Tunning from §100 to $5,000. At the Crest Agency, Indian ‘Territory, two com. 
FCC In p the said command I 
from a five-thousand-dollar package, which amount paid was marked off the 
t secured the bills. The broken I to the safe and 
it with the unbroken packages formin; top I locked the safe and 
F 3 at Fort Arbuckle, In: 
Territory, at four o'clock 85 m., November 35° 1869. E eei an invitation ex- 
tended to me by fore h Sixth Infantry, to his quarters dur- 
ing my temporary resid the post. Ti ole pow arrun made 


if I 
remembered having assorted the broken five- replied I 
I did not handle it. My clerk secured the straps 9 — were taken the pack- 
ages of bills gig Long ae retired to my t. My clerk looked 
over the straps. Hepes eee to the bebe was not among the 
num Tho contents of of the removed, and no trace of broken pack- 
age containing the $2630 was to be found. Ou my return to my station, Fort Smith, 
Arkansas, I balanced my accounts and found a deficit of 1 It is evi - 
dent it had been taken the safı during the few 


3 ; yet it was a hard 

whose hospi Ee 5 when I did not t him in 
the act of Aan rite ak money. In obedience to instructions my ie cee 
to Richfi is, and obtain from my father $2,650 to make good the 
F with the assistant treasurer of the United N at 


Saint 

It is the unanimous . e the officers stationed at Fort Arbuckle at the time 
that Captain Rife was the person w 

ened 5 Captain Joseph B. Rife 

or 


knowledged and 
— Pennsylvan 


‘eel 3 * rehension and that the desired 
relief oar fam inp anes doser in of repre ee my own. 
G. W. CANDEE, 
Paymaster, United States Army. 


[Third indorsement.} 
PAYMASTER-GENERAL'S OFFICE, 


January 3, 1880. 

ally returned to the honorable of War. 
Be be tee AAY PEY of taea W. lee, ymaster, he was first 
ted an additional paymaster WY; Candee, payr mustered out Jan 


appointed an 
uary 15, 1866. He was a paymaster in the Army, January 


tho 
tional pa; His 
. standing during the war ; and his en- 


7, 1867, FF... TTT 1866, Which 
selected from those wh 


1 co eee e has always held for 
vigilanos, 3 and intelligent duties. Thus I doubt not the 
himself and his clerk, Lewis Candee, his brother, d 
respect. His averment as to his 33 and 
F should have we 
Candee, oot years clerk to him, stands very high in 
transaction was made to this office. Major Candes no doubt, 
miat at once to his father for 3353 
that the loss wee eters 


of the 
of 


a painstaking, faithful teller an 
ne 5 paid or lost, when there P int accu evidence of high char- 
acter and 8 though the act of the bank must be ono not at all founded on 
legal claims, but aa toe by the bounty of the e e in the spirit of gener - 
osity and good policy toward an unfortunate employé. 

BENJ. ALVORD, 


Eee: -General United States Army. 


I. Charles H. Smith, clerk of the Committes on Mili Affairs of the House of 
tatives of the United States of America, do here : 
foregoing is a true and oe: of an instrament of wri! 
inthe engis hend, this aise da: of — D. 2 
itness m t of Fel 
N x CHARLES H. SEES 
Clerk 18 Committee, House of Representatives. 


The amendment was 
The bill was reported to the Tats as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
BERNARD REILLY, JR. 


The next bill on the Calendar was the bill (S. No. 147) to authorize- 
Bernard 


ne President to restore illy, jr., to his former rank in 
e Army, 

Mr. INGALLS. There seems to be an adverse report in that case, 
and I su that it 5 over. 

The P. IDING OFF ICER, (Mr. EATON in the chair.) The bill 
will be passed over. 


ELIAS C. BOUDINOT. 


The next bill on the Calendar was the bill (S. No. 120) to permit 
Elias C. Boudinot, of the Cherokee Nation, to sue in the Court of 


Claims. 

The PRESIDING OFFICER. This bill will be passed over in the- 
absence of the Senator from Indiana, [Mr. VOORHEES. ] 

Mr. COCKRELL. The Senator from Indiana was here a moment 
ago: The bill may be read, and he will return to the Senate pres- 
en 
at | ME INGALLS, The bill was reported by the Senator from Arkansas, 

The PRESIDING OFFICER. The Chair is informed that another 
bill 155 a emer and this probably will not be taken up. 

ELL. The Senator from Indiana is present. 

The PRESIDING OFFICER. The bill will be read. 

The bill was read. 

Mr. VOORHEES. That may be indefinitely postponed, as there is 
a House bill covering the same subject. 

The PRESIDING OFFICER. If there be no objection the bill will 
be indefinitely postponed. It is so ordered. 

THE BARK MARY TERESA. 

The next bill on the Calendar was the bill = R. No, Speers for the 
relief i ane tan widow, eei the heirs o Haor ran * 757 
owner Ə Mary T. egally seized by Alexan Tyler, 
* ne the United od States at Bahii Brazil. 


LLER. That is reported adversel, 
Mr. WHYTE. 1 hope that bill may be considered and disposed of. 


There is a minority as well as a majority report. The bill has. 
been before co ora great many years, There have been seven 
or eight eee rts in fr the House of Representatives, and I be- 


lieve in all the time | t has been pending this is the first adverse re- 
port made in to the case. It is made upon a question of law 
which is in a nutshell. The facts are admitted on both sides, and 
therefore it will not take the Senate 3 of it. I hope 
nobody will object to our taking it up and disposing of it. 

The Senate, as in Committee of the Whole, eee e to consider 
the bill. It proposes to appropriate 820,000 for indemnity and com- 
pensation to Juliet Leef, widow, and the heirs of Henry Leef, de- 
ceased, to be paid to them or to their legal re resentative, in full for- 
losses and damages sustained by Henry in his life-time in con- 
enos of the illegal seizure of the bark Mary Teresa by Alexander 

H. Tyler, consul of the United States at Bahia, Brazil. 

Mr. INGALLS. I ask for the reading of the — di 

The Chief Clerk read the following Teo, submitted by Mr. HOAR 
April 14, 1880: 


T roferred t o memorial of Juliet Leet, 
and also the bill (H. R. No. 23) providing forthe relief preyed for in said memo- 
rial, have considered the same, and 
The facts of the case we believe to in substance, as stated by the minority of 
thecommittee. Upon the facts the question arises whether it is the of the 
United States to compensate citizens for injuries to their property or 
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caused by the ag . exercise of his 
Wedo not think it is the duty of the Government to make such compensation, 
whether the consul ac 


Mr. INGALLS. Are not the views of the minority on file? 

The PRESIDING OFFICER. They are, and will be read. 

The Chief Clerk read the views of the minority, submitted by Mr. 
Pryor April 14, 1880; but before the reading was concluded, 

The PRESIDING OFFICER, (Mr. RoLLINsS in the chair.) The 
morning hour having expired, the Senate will resume the considera- 
tion of its unfinished business. 

BEN. HOLLADAY. 


Mr. COCKRELL. I understand there is a communication from one 


of the ents which ought to be laid before the Senate in order 
that it be printed. od 
The PRESIDING OFFICER. The Chair will lay before the Senate 


a communication which is on the table. It will be read. 


The Chief Clerk read as follows: 
PossOrrick DEPARTMENT, 

í Washington, D. C., January 13, 1881. 

Sm: In response to Senate resolution certified to me by you on the 11th instant» 
I have the honor herewith to transmit to you, first, certified copy of contract with 
‘Overland Mail Company, statement of route as origin contracted for, thi 
co by the company to change of service as provided in act approved March 
2, 1861, statement of route after change of service was effected, and of all orders of 

ene ee service thereafter, or the pay of contractors. The sums paid 

for service under said contract and the sev: orders given can be obtained 
the Auditor of the Treasury for the Post-Office ent. It will be observed 
tract for this service, by its terms, ended with June 30, 1864. There bein 


that con! 
no successor for the service prepared to take it July 1, 1864, the company continu 

the service as far as Placerville until September 36, 1864. ‘The order of October 1, 
1864, au ed payment for the same. The routes upon which more than any 
others the overland mails were carried from October 1, 1864, to June 30, 1867, were 
routes No. 14260, Saint Joseph to Salt Lake City, and No. 14626, Salt Lake City to 


Folsom City. 
upon route 14260 are respectfull 
referred to Executive Document No. 211, a copy of which is herewith handed you. 
Third. Certified with Ov Gad Mail Company for the service 
over route 14626, and all orders of record pertaining to the service, are transmitted 
to you. 
> i JAMES N. TYNER, 
Acting Postmaster-General. 
Hon. JOHN C. BURCH, 
Secretary of Senate, Senate Chamber, 
Washington, D. C. 
Mr. COCKRELL. I move that that communication be printed, not 


including the executive document referred to, which has y been 


Mr. CONKLING. I should like to inquire, is this the same contract 

once presented and once already printed? 

Mr. COCKRELL. No; the Department sends that with the others, 
and I ask that that be not printed with the others. 

Mr. CONKLING. But my friend I am sure does not take in the 
whole of my question. Does this include the contract presented here 
the other day which I believe was printed in the Recorp? 

Mr. COC: I do not know whether it does or not. 

Mr. CONKLING. L suggest to the Senator that he had better look. 
It is hardly worth while to print this thing the second time in twenty- 
four hours. 

Mr. COCKRELL. The advantage of having it printed here will 
‘be that all the proceedings had on it will be printed immediately 
after it and come in regular order. 

Mr. CONKLING. I confess I am appalled that an economist so con- 
spicuous as the honorable Senator from Missouri, the watch-dog of 
the Treasury, the guardian of frugality, the special crusader in 
half of saving money, should propose to send down to the Printing 

Office that voluminous document and have it poea again for noth- 
ing, squandering from the public purse if indeed it has once been 
printed in the official RECORD of the Senate within twenty-four or 
thirty-six hours, When such a Senator becomes so profuse of the 
public money, for one I stand aghast. 

The PRESIDING OFFICER. The Senator from Missouri suggests 
that all 5 of the document not already printed shall be printed. 

Mr. CONKLING. Not having been printed already either as a doc- 
ument or in the Recorp ? 0 

The PRESIDING OFFICER. The Chair so understands the sug- 
-gestion of the Senator from Missouri. 

Mr. WILLIAMS. That excludes everything. 

Mr. CONKLING. So I supposed. 

Mr. WILLIAMS. Here I have the printed letter of the Postmaster- 
General, which has those very contracts alluded to there. 

Mr. CONKLING. Len t to my friend from Missouri in all earn- 
-estness now that he let his motion lie for a moment until he can look 
at these papers. If this matter has all been printed, he surely does 
not want it al) printed over again. 

Mr. COCKRELL. I know the document which the Senator from 
Kentucky has does not contain all that is in this document. That is 
the document I referred to; but I will let the motion lie on the table 
for the present. 


ORDER OF BUSINESS. 


The PRESIDING OFFICER. The Senate will resume the consid- 
singed of the unfinished business, being the Army appropriation 
bi 

Mr. INGALLS. No, Mr. President, the unfinished business is the 
Holladay bill. Task that the unfini business may be reported 
550 then informally laid aside for the consideration of the Army 

ill. 

The PRESIDING OFFICER. The Chair understands that the Hol- 
laday bill was informally laid aside. 

Mr. INGALLS. That was yesterday. 

Mr. CONKLING. It Baked fin the unfinished business every morn- 
ing, and I ask that it be so announced. 

he PRESIDING OFFICER. The Chair so understands. 

Mr. CONKLING.. Let it be presented as the unfinished business 
and then let it lie aside. 

Mr. VOORHEES. Somebody else might understand it otherwise; 
but if I understand the custom of the Senate it is that when we reach 
the regular order of business it is announced to the Senate and then 
it may be laid aside. 

Mr. CONKLING. That is right. 

The PRESIDING OFFICER. The Chair understands that the Hol- 
laday bill is before the Senate. 

Mr. INGALLS. Let it be reported. 

The Secretary read the title of the bill (S. No. 231) for the relief of 
Ben. Holladay. 

Mr. WITHERS. Now I move that that be laid aside. 

Mr, N You do not want a motion. Ton just want to lay 
it aside. 

The PRESIDING OFFICER. The Senator from Virginia asks 
that the Holladay bill be informally laid aside that the Army 4 vai 
priation bill may be taken up. Is there objection? The Chair hears 
no objection. 

SENATOR FROM LOUISIANA. 

Mr. SAULSBURY. Idesire to give notice now that on Monday 
next I shall ask the Senate to take up and consider and act upon the 
resolutions reported by the Committee on Privileges and Elections 
in reference to the seat of the sitting member from Louisiana. I 

ve notice some time in December that I should call it up; but at 

e suggestion of the Senator from Vermont, [Mr. EDMUNDS, ] after 
consultation with members of the committee, I consented to let it go 
over until after the holidays, Other matter has engaged the atten- 
tion of the Senate, and I feel that I have sufficiently deferred this 
matter, especially as I have been instructed by the committee to call 
it up and its consideration upon the Senate. I have postponed 
it as long as I can consistent with my duty to the committee. I there- 
fore shall ask the Senate on Monday to take it up for consideration. 

Mr. CONKLING. Mr. President, I suppose that such a notice as 
that, which any Senator has a right properly to give, binds nobody 
except himse For abundant caution, however, I wish to file my 
caveat. On Monday or whenever the Holladay bill shall be reached, 
I will insist, with as many other Senators as will join me, that that 
bill shall be prosecuted to a determination. I do so in the econ- 
omy of time to the end that it shall not be postponed and at the end 
of that postponement the Senate listen all over again to a debate, 
which has been repeated already as many as four or six different times 
since I have been a member of the Senate. 

Mr. SAULSBURY. I did not suppose the notice I gave would bind 
the Senator from New York or any other Senator to any course of 
action. I did not give the notice with that view, but I simply gave 
notice that I should endeavor to bring the matter to the considera- 
tion of the Senate on Monday next. 


MESSAGE FROM THE HOUSE. 


A message from the House of e by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No, 2331 granting pensions to the widow and minor children of 
Michael Meenan, deceased; in which it requested the concurrence of 
the Senate. 

The message farther announced that the House had to the 
report of the committee of conference on the ing votes of 
the two Houses on the bill (H. R. No. 2658) to re te the award of, 
and compensation for, public advertising in the District of Columbia. 

ENROLLED BILL SIGNED, 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 5047) relating to the appointment 
of professors of mathematics in the Navy, and it was thereupon signed 
by the Vice-President. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole resumed the considera- 
tion of the bill (H. R, No. 6719) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1882, and for other 


f The PRESIDING OFFICER, (Mr. RoLLINS.) The question is on 
the amendment of the Senator from Nebraska, [ Mr. 3 

Mr. WITHERS. Before proceeding to the consideration of the 
amendmert offered by the Senator from Nebraska, I wish to ask the 
attention of the Senate to the raling of the Cheir just prior to the 
adjournment last evening, which, according to my recollection, is 


1881. 


contrary to the usage of this body; and as a member of the Commit- 
tee on 33 I think it my duty to have an expression of the 
Senate in order to ascertain whether the ruling of the Chair yester- 
day evening—which I admit is in exact accordance with parlia- 
mentary law, but which is not in accordance with the usage of the 
Senate—shall hereafter be observed as the rule of conducting busi- 
ness in this body, because if a point of order cannot be made upon 
an amendment to an appropriation bill after the official communica- 
tion connected with it shall have been read to the Senate, or at any 
time during its consideration, it would become necessary for the Com- 
mittee on Appropriations to raise the point of order on all amend- 
ments, whether it was applicable or not, without knowing whether 
the point of order could be sustained, so that they may not lose the 
benefit of the point of order 85 permitting anything to be considered 
in the Senate in reference to the subject under consideration, 

Mr. INGALLS. In order that we may all understand the question, 
will not the Senator state precisely the point that was determined, 
as I, for one, did not hear it? A 

Mr. WITHERS. An amendment was offered tothe Army appropria- 
tion bill by the Senator from Nebraska, [Mr. SAUNDERS, ] Loi Geng M 
appropriation of $30,000 for the construction of buildings at Om 
That amendment never having been included in the regular Book of 
Estimates, nor submitted to the Appropriations Committee, a letter 
from the War Department was by the Senator proposing it. It 
was impossible for the Committee on n from the fact 
that it had never been submitted to them, to know whether the point 
of order was applicable to it under our rules or not; and they conse- 
quently made no objection to the reading of sundry thr from the 
commandant ofthe military departmentand from the 
indorsing the proposed amendment ; but when that was done, finding 
that there was no estimate for it by any head of Department, the 
point of order was made by a member of the committee that it was 
obnoxious to that rule of order. The Chair, however, ruled that the 
point of order was made too late; that the reading of these papers 
constituted a consideration of the merits of the amendment, and that 
consequently it was too late to rule it out upon a point of order. As 
thecontrary custom has prevailed in this body, according to my recollec- 
tion, since I have been a member of it in the consideration of amend- 
ments to general appropriation bills, I wish to know whether the 
ruling of the Chair yesterday evening upon that point meets the 
approval of the Senate. 

r. INGALLS. May I ask the Senator whether that ruling was 
made by the President of the Senate ? 

Mr. WITHERS. It was mada by the Senator from Massachusetts, 
(Mr. Hoar,] who I am glad to see has come into the Chamber now, 
whose knowledge of parliamentaty law we all admit, and the correct- 
ness of whose raling in this particular case in accordance with the 
ordinary usages of parliamentary law no one would question. The 
point simply is that the custom of the Senate has been to the contrary. 
I only wish an expression of the sense of the Senate 7 15 that point 
made, because if that be the ruling of the Chair and it be the sense 
of the Senate, hereafter it will necessitate that whenever an amend- 
ment is offered in the Senate to the provisions of a general 8 
ation bill, the Committee on Appropriations will at once make the 
point of order without waiting to see whether it will really be appli- 
cable or not. 

Mr. CONKLING. May Task the Senator a question, as I heprened 
not to be in at the moment the incident he refers to took place? Shall 
I understand the Senator to say that the Committee on Appropriations 
on hearing the papers read and first knowing what they were, sub- 
mitted their point of order, and that the ruling was that the point 
came too late? 

Mr. WITHERS. Yes, sir; that is my understanding of the case. 

Mr. THURMAN. I wish to ask my friend, the Senator from Vir- 
ginia, how he proposes to get the question before the Senate? Ihope 

e may get it before the Senate, for, with great respect for the Sen- 
ator who made the ruling, I am under a very strong impression, 
indeed, that 

Mr. HOAR. Perhaps the Senator from Ohio would permit the Sen- 
ator who made the ruling to state it himself before passing an opinion 


on it. 

Mr. THURMAN. Undoubtedly so; but I read it in the RECORD 
this morning, and I want to know how it can be gotten at now. 

Mr. WITHERS. In view of the fact that immediately upon that 
ruling there was an adjournment, though no appeal was entered, I 
suppose an a 1 would still lie this morning, necessarily. 

r. THURMAN. You propose, then, to a pa 

Mr. WITHERS. I did not desire to 5 rom the decision of the 
Chair if it were ible to reach an expression of the views of the 
Senate in any other way, and I supposed a request of a Senator call- 
ing attention to the fact might perhaps induce the Senate to take 
such measure as might give expression to their views. 

Mr. THURMAN. That might produce discussion and bring no vote. 
If it is not too late to appeal, I suggest to the Senator that he appeal 
from the Sa 

Mr. WITHERS. I would not go further until the Senator who 
occupied the chair has made his statement. 

Mr. HOAR. Mr. President, I understand the rule of the Senate to 
be that no amendment proposing an bc 4 pg aaa sed is in order unless 
it comes from two or three sources, which are familiar, and it is not 
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necessary to repeat them. There must be the recommendation of a 
standing committee or the estimate of the head of a Department, and 
so on; but when a matter is received without objection and discussed 
on the merits, that is an assent of the whole Senate to the fact that it 
is in order; and after the discussion has proceeded upon the merits 
without any objection it is too late then to say that originally the 
proposition to the Senate of that amendment asthe pending question 
was out of order. That is a rule of law that nobody questions, I un- 
derstand. I never heard it questioned. 

The custom of the Senate, however, is to permit the matter to goon 
far enough to be explained to see whether it comes within one of the 
accepted classes or not, and then the point of order to betaken. The 
convenience of the Senate undoubtedly requires that that should be 
very liberally permitted. But in the present case no such thing hap- 
pened. The Senator from Nebraska moved his amendment and pro- 
ceeded to discuss it himself on the merits. Then the Senator from 
Virginia said: “ I desire to suggest to the Senator from Nebraska that 
it would be more convenient to have this moved on the sundry civil 
bill. I do not wish to express any opinion against it. On the con- 
trary, I have examined it, and am inclined to think there is merit in 
it.” The Senator from Nebraska then, resuming his discussion of the 
merits, said that he had several letters, one from General Sheridan, 
one from the general in command in Nebraska, I think General Crook, 
one from General Meigs, the Quartermaster-General, and one from the 
Secretary of War. The Senator from Vermont [Mr. EDMUNDS] there- 
upon said: “ I should like to hear those letters read; “ and they were 
read in the order in which I have named, the letter from the Secre- 
tary of War being read last. All that appears in the RECORD of this 

ae: That was not read with the view of establishing the Sen- 
ator’s right to offer this amendment in order. It was as a con- 
tribution to the merits, and read after the other letters from the sub- 
ordinate officers in the military service had been read. Afterthat all 
had happened, then the Senator from Kentucky [Mr. BECK ] rose, the 
Senator from Virginia not then making any point of order, and said 
he didnot know Whether he was justified in making the point of order 
at that stage or not, but if he was he would like to do it; to which 
the Chair replied: “ The Chair is under the impression that the point 
of order comes too late; “ but the Chair further said he would submit 
the question to the Senate whether the point of order was now valid. 
Thereupon the Senator from Kentucky or the Senator from Virginia 
said they did not care about having the matter submitted to the Sen- 
ate, but they would like the rnling of the Chair. The Chair thereupon 
ruled, and having ruled, the Senator from Nebraska yielded the floor, 
and the Senator from Rhode Island [Mr. BURNSIDE] moved an ad- 
journment. That is the history of the transaction. 

Now, I submit that within the most liberal Dexa interpretation 
of the custom of the Senate, which waits and hears a matter suffi- 
ciently explained to know whether it comes within the objection of 
the = or the exception to the rule or not, this point of order comes 
too late. 

Mr. WITHERS. I wish to call the attention of the Senator from 
Massachusetts to the fact that when the Senator from Kentucky made 
his point of order he did not make it qualified by the expression “ at 
this stage,” but it was in the following words: 


I do not know that I can, but if I can I desire to make a point of order against 


the amendment. 


Mr. HOAR. I so stated. 

Mr. WITHERS. And the Senator from Kentucky subsequently 
stated—I read from his remarks: 

When the Senator from V. ia made the 
belon, to the sundry service bill and not to this expressions were made all 
around me that perhaps the Senator from Nebraska had estimates that would bring 
it within the pd ani I waited to see whether there were such estimates as would 
bring it within the rule. The moment the reading of the papers was concluded 
and I thought the amendment did not come within the rule, admitting that I do 
not know much about rules, I made the point of order. 

Those are the circumstances under which the point of order was 
made; and I wish to state in addition the fact that although it may 
be admitted that discussion upon the merits of the question had been 
had, the custom of the Senate still is to permit the point of order to 
be made at any time during the consideration of an amendment, 

Mr. BECK. Mr. President, when the amendment offered by the 
Senator from Nebraska was immediately after the reading, as 
the RECORD shows, before a word had been delivered by the Senator 
from Nebraska, the Senator from Virginia in charge of the bill sug- 

ted that it be postponed until the sundry civil bill was up, The 
nator from Nebraska rose, as I think the RECORD shows, for the 
purpose of showing that there would be great danger in delay, be- 
cause the Legislature of the State was in session and the grant of 
jurisdiction over the site conld not be had unless the matter was 
taken up now. After some preliminary talkin that regard asu 
tion was made to allow the papers to be read. We could not at 
that time whether the point of order would lie or not. They were 
read, and until they were read I had no means of knowing what 
papers the Senator from Nebaska had. He sent them up one ata time; 
and when the last one was read from the Secretary of War it turned 
out to be a letter dated the day previous, January 13, addressed to 
“ Hon ears G. Davis, chairman of the committee,” two days after 
the bill had left the committee, and it was only heard of for the first 
time when read by the Senator from Nebraska. It not having been 
officially communicated either to the Senator or to the committee, 


that the amendment 
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- never having been seen by the committee so that by possibility it 
could have been looked into, I rose at once to make the point of order 
on the ground stated 

That this is not estimated for b Department, not recommended by any 
standing committee, and has never the Committee on Appropriations. 

The object we have in view is to have the ruling finally estab- 
lished, so that the committee may know what to do hereafter. If 
we cannot proceed to this point of hearing the papers read with a 
view to removing the preliminary objection, I do not think we can 
do anything but object to every amendment in the dark, and let the 
point of o stand until we see what may come. That would be a 
very unpleasant thing to do. 

The reason I am urgent abont this matter is this, if I may be al- 
lowed to say so: The sundry civil bill will be before us in a short 
time, and this seems to be a legitimate subject for that bill. It does 
not belong here, and it ought not to be a part of this bill. We will 
consider it, very likely pass upon if at once, when all the other mat- 
ters of the same class are before us, and if we can tpone it till 
then, it will be a very short time, and the Senator from Nebraska 
will have a full and fair hearing. 

Mr. SAUNDERS. If the Senator will allow me, I will state that 
a few years ago the appropriation for the improvement of Fort 
Omaha was put into the regular Army bill. It has not always been 
in the 5 1 civil bill. 

Mr. BEC: I know there is something peculiar about it. 

Mr. HOAR. Mr. President, I have no pride of opinion in this matter. 


Mr. BECK. Nor I. 

Mr. HOAR. I certainly with the Senator from Kentucky 
that the administration of the rule which permits Senators to hear 
and understand what a matter is before they are required to make 
their point of order should be the most liberal possible; but here is 


a column of the RECORD of discussion about the merits of the meas- 


That is, these papers of General Crook and General Meigs, as well 
as the Secretary of War. 

I should like to vote for this if it arepan Å if it is not I should not; but I 
Stake Sere RRE O DA tens AEO VTS at this shall be a payment in full, 
that there not be anything further about it. 

To which the Senator from Nebraska [Mr. SAUNDERS] then said: 

I will send the papers to the desk to be read. 

That was the first call for these papers, and the call for the papers 
was made with the view of seeing whether the Senator from Vermont 
would or would not move an amendment on the merits. Then the 
‘Senator from Virginia [Mr. WITHERS] said: 

Bh nd raone] the Senator from Vermont to move an amendment that it shall 

To which the Senator from Vermont replied: 

Not yet; Imay before morning. ; 

And so on. 

Mr. THURMAN. Mr. President, the amendment offered by the 
Senator from Nebraska was in order when offered or it was not. If 
it was in order then, no question about the time of its presentation 
could arise; no question whether it was too late. The ruling of the 
Chair therefore must have gone upon the theory that the amendment 
was not in order at the time it was offered, and if objected to then 
the objection would have been sustained; but that debate having 
occurred upon the merits, the objection, when made, was too late. 

Mr. dent, there are a fewrules in our Manual which cannot be 

nded or set aside by unanimous consent. They are very few 
indeed, All other rules may be ded or waived for the time 
being by unanimous consent; and doubtless this is a rule the point 
made under which might have been waived by unanimous consent; 
at least I think so, though I do not recall that there is anything in 
that rule which provides for it. 

Then the question is simply this, Was there a waiver of that rule 
8 6 unanimous consent? If the Senator then presiding had said,“ The 
Chair waives the rule,” as he might have said if he been requested 
so to do, the su tion having been made that the amendment was 
out of order, and the Senate having unanimously to waive 
the rule, there would be no question. The only question is, Were the 
proceedings that took place in the Senate a tacit waiver of that rule 
which o this amendment out of order? I do not say that there 
might not be a tacit waiver of a point of order; that there might 
not be a tacit suspension of the rule by along debate; but it seems 
to me it ought to be a plain and strong case that would make 
the Senate agree that this rule is suspended tacitly. It is a rule of 
great importance; it is a rule whose importance has been such that 
it has been strenuously insisted on. It is absolutely necessary for 
the protection of the Government that this rule s be enforced, 
and it seems to me that it requires a very strong case to make out a 
tacit. waiver of the rule, to take away from any Senator his right 
to object that such an amendment is not in order. 

Now, with the greatest respect in the world for the Senator who 
occupied the chair when the ruling was made, and giving to what he 
said all the force that I can bly give to it, it does seem to me 
that his ruling is contrary to the usage of the Senate, and that it 


ought not to be sustained. I do not think, even if there were no 
doubt or dispute as to the facts as stated by him, it ought to have 
been held that the rule had been tacitly waived. But in view of 
what I cannot help noticing, that i, and again and again after 
papers have been read this objection has been interposed, and I have 
never before known a ruling that it came too late becauss there had 
been some discussion, I do think we shonld be setting a dangerous 
precedent if the ruling of the Chair were sustained; and if it is in 
order to appeal from that ruling, as I suppose it is—I do not know why 
it is not, that having been the subject under consideration when the 
Senate adjourned yesterday—I hope an appeal will be taken. I was 
not here at the time, and what I say upon this subject I say with 
great diffidence, because although I read in the Recorp what was 
soia, ger that is not quite equal to having been here and having 
eard i : : 

I felt bound to make these remarks, because I do think that the 
ruling was contrary to the ere of the Senate. 

—.— 55 Mr. President, is there any question before the 
nate 

The PRESIDING OFFICER. The question before the Senate ison 
the motion of the Senator from Nebraska to amend the bill. The 
question is on that amendment. 

Mr. CONKLING. Now I inquire whether the Senator from Vir- 
ginia 1 from the ruling of the Chair? 

Mr. WITHERS. The Senator from Virginia may have to appeal, 
but I proposed to ask the unanimous consent of the Senate that the 
2 officer be requested to submit the question to the Senate. 

that unanimous consent cannot be had, I propose then to appeal 
from the decision of the Chair. Ido not desire to appeal if i can 
reach the sense of the Senate in any other way. 

Mr. CONKLING. Ihave no doubt that an appeal, if the Senator 
wants to take it, is entirely in season, the Senate not only having ad- 
journed pending this ruling, but immediately, instantaneously upon 
the ruling, a motion to adjourn having been made before and with- 
drawn for amoment as a matter of courtesy, as the RECORD shows, 
by the Senator from Rhode Island in order to enable the Senator from 
Virginia to inquire how the matter was disposed of, the 1 
officer then ruled, and immediately the Senator from Rhode Island 
said “I renew my motion to adjourn,” and the Senate did adjonrn. 
Therefore, of course, now, if ever, the appeal is in order. If the 
Senator takes that ap , I want to say a word upon it; if he does 
not I do not see that there is anything before the Senate, 

Mr. WITHERS. Then I will enter an appeal in order to bring the 
matter before the Senate. I preferred, however, to reach it the other 


way. 

Nr. CONKLING. Mr. President, it has been said that after an 
amendment has been received—and a discussion of its merits has pro- 
ceeded, it is too late to submit a point of order ; and the Senator from 
Ohio grounds his observations upon the idea that a tacit waiver of the 
rule has taken place. It would not have occurred to me that that is 
exactly the principleon which Ure aotem eet bodies a point of or- 
der comes too late; but very likely the Senator from Ohio is right in 
so stating. In the House of Representatives, as I am quite sure the 
Senator from Kentucky who has had so much experience there will 
confirm me in saying the laches of a member in not advancing a point 
of order is not held to proceed upon the idea that, if he does not, the 
whole House waives a rule. It proceeds sony upon the idea that 
there is a point of time when it is in order for him to do that thing, 
and at some other time it is notin order for him todoit; and Ishould 
suppose that the presiding officer of this body proceeded in his ruling 
rather upon that idea than the one sug; by the Senator from 
Ohio, or he must have held that the Senate by unanimous consent 
had agreed tacitly to waive the operation of the rule. 

Now, speaking with diffidence about this appeal, because I was not 
present at the moment and because I do not match my opinion against 
that of more ienced parliamentarians, I must think that the 
point of order submitted by the Senator from Virginia was in time, 
clearly in time, and for reasons some of which have been assigned, 
but one of which has not been assigned, which is this: Before these 
papets were read which were treated by the Chair as in the nature of 
debate upon the merits, obviously from the RECORD, the point of or- 
der was suggested. It was not technically su ted, but it was virt- 
ually suggested, as the RECORD shows. The Senator from Virginia 
having charge of the bill said: 

I do not want to antagonize the merits of the proposition ; it was not considered 
by the committee. 

Immediately the Senator advancing the amendment responded, and 
here is in part his response : 

Because the measure is recommended by a Department, it is therefore in order. 

What was the idea in the mind of the mover of this amendment? 
The Senator from Virginia had apprised him that he did not wish to 
disparage the amendment upon its merits; but he was encountering it, 
contesting it in some form, objecting to it. The impression made 
naturally upon the mind of the Senator from Nebraska was that he 
was opposing it, not because it was destitute of merit, but because it 
was out of place or out of time, and therefore he refers to the fact 
that he has a recommendation from the Department and insists that 
that makes it in order. Thereupon the Senator from Vermont says: 

I think the papers from the Department had better be read. 
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And the papers from the ent were read and read, as the 
Senator from Kentucky says with great force, as the first and, as it 
turns out from their date, the only opportunity that the committee 
in charge of the bill had of knowing the force and effect of these 
poros and from whom they came; and thereupon the Senator from 

entucky, the papers having been read and nothing having followed 
that except a remark from the Senator from Nebraska 

I took it upon myself to say that the ground would be given free of charge to 
the 3 Knowing thstour people woald be iiberalenough to do so. 

Then the Senator from Vermont inquired something about the cost, 
and the Senator from Kentucky interposed saying: 

Ido not know that I can, but if I can I desire to make a point of order against 
the amendment. 

I do not understand the Senator from Kentucky to have said that 
he did not know anything about the time, but after hearing read 
the recommendation from the Department he said: 

T do not know that I can, but if I can I desire to make a point of order against 
the amendment. 

On that state of facts, it issaid, on the simple ground of delay and 
laches, as I understand, the Senator from Kentucky had not been dili- 
gent enough in submitting that point. 175 impression is that that 
could be y sustained in strictness of parliamentary practice, 
and certainly not, as I am bound to corroborate the recollection of the 
Senator from Ohio, in view of the circumstance that again and again 
and again the contrary practice has prevailed so uniformly that I 
never until now heard it suggested that a point of order must be so 
promptly and instantaneously submitted in the Senate. 

I wish to add after reading a letter which the Senator behind me 
was kind enongh to show me, that I do not see at this time how the 
Senator from Kentucky could successfully submit the point of order 

ainst this amendment. I do not understand that the rule requires 

2t there must be not only the recommendation of the head of a De- 
partment, but that that recommendation must be dated so early as 
to have preceded the action of the committee. That has never been 
suggested, I think. Here is, if I understand it aright, the recommen- 
dation of the head of a Department. What is the criticism upon it? 
Why that, although it is addressed to the chairman of the Committee 
on Appropriations and be ample in itself, it came here after the com- 
mittee had passed upon the bill. I do not think any rule makes that 
2 criterion. 

Mr. EATON. No estimate whatever accompanies it. 

Mr. CONKLING. My honorable friend from Connecticut apprises 
me that no estimate accom es it. If he has a rule before him 
which requires that which I do not remember that would be very 
important; but I submit to that honorable Senator that the rule says 
nothing about estimates, but says that an amendment shall not be in 
order, unless, taking one of the alternatives, it is recommended by 
the head of a Department. He does not answer me when he say 
that there is no estimate for it. 

Mr. INGALLS. That is not the language of the rule. 

Mr. CONKLING. What is the language of the rule? 

Mr. INGALLS. The language of the rule is: 


Or proposed in pursuance of an estimate of the head of some one of the De- 
partments. 


Mr. DAVIS, of West Virginia. Not a recommendation; it requires 
an estimate. 

Mr. CONKLING. All the Senators set me right in that rd. I 
was speaking in the absence of the rule. My recollection of it was 
mired to qualify an amendment was that it 


that ove of the things 
should be recommended by a Department. Now I have in my hand 


the rule: 


bills shall be referred to the . 
ons for rivers and har which 
amendment 


ee ikiak thine 
or act or resolution the Senate during that session; or 
5 select cot the 


the same be moved committee 
or proposed in pursuance of an estimate of the head of some one of the 


ments. 

I ask the Senator from Nebraska if there is an estimate? 

Mr. SAUNDERS, There is a statement that $30,000 will be suf- 
ficient. That was the same language which was used a year ago in 
regard to the warehouses, &c., at Fort Omaha, the work being done 
without contract. í 

Mr. CONKLING. Iam afraid as the Senator from Connecticut inti- 
mated in his remark to me, the force of which I did not see at the 
time in the absence of the rule, that the Senate is committed by in- 
variable practice to hold that the words “ estimates of the Depart- 
ments” refer to those estimates made beforehand and submi and 
carried into a book, which is denominated The Estimates, and very 
likely if supplementing them a formal estimate should take pans 
that would satisfy the rule; but if there be nothing except that book 
in which this is absent and then some statement of an officer that in 
his opinion it would cost so much, I can hardly see how my friend 
can 1 775 upon that ground to bring himself within the rule. 

Mr. HOAR. Mr. President, this question has certainly no very 
great practical importance because it tarns upon what happened in 
@ particular case which will not happen in the very same way again, 


but it has been discussed at some length, and it may be worth while 
to call the attention of the Senate to what is the actual point. 

I do not understand that the correctness of the raling depends on 
maintaining the proposition suggested by the Senator from Ohio that 
there has been unanimous consent of the Senate to waive a rule; nor 
do I understand that it depends upon the correctness of the propos 
tion suggested by the Senator from New York that there has t 
laches in somebody in not affirming or asserting his right at the time; 
but it is a simple question of fact. The rule is that “no amendment 
shall be received” of a certain character; “no amendment shall be 


‘| received” proposing an increase or proposing new items of appro- 


priation unless on certain conditions. nobody objects, the amend- 
ment is received and stated from the Chair. When it has been 
received and discussion has proceeded upon the merits the objection 
is no longer in order, becauso it is an objection relating to the past. 
You might as well assert a parliamen objection to a bill that was 
taken up and passed yesterday as to make a parliamentary objection 
to an amendment being received after it has been received and dis- 
cussed, whether it has or has not been acted upon. The only ques- 
tion, therefore, is whether this amendment has in fact been received 
by the Senate. As has already been said, it was received, stated 
from the Chair, no objection made, and a discussion upon the merits 
had at some length; and although the Senator from Nebraska said 
in the debate that it was in order because he had got this recom- 
mendation, yet still the recommendation was not read to the Senate 
as bearing upon any question of order; it was read to the Senate 
and it was the last of the series read. After the letter of Gene 
Crook, the letter of General Meigs, and several other letters being 
read, finally that of the Secretary of War was read. 

The PRESIDING OFFICER. Does the Senator from Virginia take 
an appeal from the decision of the Chair, or does he desire to submit 
the question again to the Senate? 

Mr. WIT S. I ask unanimous consent of the Senate that the 
question of the decision of the Chair last night be submitted to the 
Senate, in order to determine whether it is necessary that an objec- 
tion to an amendment to an appropriation bill shall be entered as soon 
as the proposition is reported to the Senate, or whether the same may 
be done at any time during its consideration. If unanimous consent 
sball not be given, I shall take an appeal. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Virginia to ask unanimous consent to have submitted to the 
Senate the question whether the motion of the Senator from Nebraska. 
to amend the bill is in order. Is there objection? The Chair hears 
none, and the question will be sabmitted to the Senate. 

Mr. DAVIS, of West Virgini». One word. This may appear to 
some Senators, as not a question of great importance ; but tothe Com- 
mittee on Appropriations, it is one of considerable importance.. The 
question now, which the Senate is about to decide, is whether the 
Committee on r or auy member of it having charge of 
an appropriation bill, as soon as an amendment is offered is to jump 
up and say, “I object.” That is the question. It is known to all of 
us, I believe, that heretofore the Senate has always decided a question 
of order whenever raised, it mattered not when. 

Mr. FERRY. I understand that the Chair has submitted the ques- 
tion to the Senate. 

The PRESIDING OFFICER. It has. 

Mr. FERRY. I desire to state my understanding of the question 
as governing my vote. Iam always disposed tosustain the Chair in 
his rulings ; but when such a question has been submitted to the Sen- 
ate for the action of the Senate, it becomes my duty to act upon that. 
I Se aay? point now before the Senate turns simply upon the word 

‘rece: 
ee Will the Senator permit the question to be stated by 

e r. 

Mr. FERRY. The Senator from Massachusetts asks that the ques- 
tion be stated by the Chair. s 

The PRESIDING OFFICER. The Chair will state the question to 
the Senate. On Thursday, the last 2 We day, the Senator from 
Nebraska moved to amend the Army bill. This amendment, if any 
Senator desires, will be reported for information. The Chair now by 
unanimous consent of the Senate submits the question to the Senate. 
Is the amendment of the Senator from Nebraska in order? 

Mr. FERRY. I supposed at the time that the Chair had stated to 
the Senate the question of the correctness of the previous ruling of 
the Chair, which of course involved the whole point. Whenever 
that question comes up, which involves the right of a Senator to make 
this point of order at any time, I shall want to express myself on that 
subject, for my judgment is that at any time before the Senate acts 
on an amendment any Senator has the right to object to it under the 
rule; but as the question now is not the question of the ruling of the 
Chair, but simply the relevancy of the amendment, I am in favor of 
the amendment, and I believe it to be applicable to the bill. 

Mr. DAVIS, of West Virginia. That is another question. 

Mr. FERRY. That is entirely another question, and on that I 
would vote in favor of the amendment proposed by the Senator from 
Nebraska. As the matter of the rule is up, I desire to state that the 
mere fact that a member presents an amendment, and assumes tho 
floor at once and discusses it, it cannot debar any other Senator from 
the right of objecting to it on a question of order; nor is it required 
by the rule that any Senator should rise at once to claim his right to 
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object. The 8 of any measure in the sense of the rule is not 
its reception by Chair, and cannot be anything but its reception 
by the y, and until the body receives it by acting on an amend- 
ment to it, or by referring it, or by taking some other course with it, 
it is not received under the rule. 

Mr. GARLAND. I ask the Secretary to read Rule 40. 

The PRESIDING OFFICER. The rule called for will be read. 

Mr. DAVIS, of West Virginia. I hope the Senate will pay atten- 
He to the point of this rule, particularly the Senator from Massa- 

usetts. 

The Secretary read as follows: 


A question of order may be raised pot gener of the business, except when the 


is di when raised, shall ecided by the officer, with- 
out 9 sppeal to the Senate; or he may n question of 
order for the decision of the * 


Mr. HOAR. What does the Senator understand by that? The 
Senator did me the honor to call my attention to that rule; does he 
undertand that it has anything to do with this matter? 

Mr. DAVIS, of West Virginia. I understand that rule says that at 
any time a question of order may be raised, which may be withinttwo 
or three days. 

Mr. HOAR. I bow with silent wonder. 

The PRESIDING OFFICER. The question before the Senate is 
whether the amendment of the Senator from Nebraska is in order. 
Those who are of the opinion that the motion to amend is in order 
will say ‘‘ay;” those of contrary opinion, “no,” [putting the ques- 
tion.] The noes have it. z 

Mr. CONKLING. May I interfere in this matter now so far as to 
make a suggestion to the Senator from Virginia? The Senator from 
Nebraska says that an amendment relating to this same subject-mat- 
ter has heretofore been upon the Army appropriation. bill. If the 
committee, having had an interval to look at this is satisfied, or shall 
be on looking at it, of the merits of the proposition, having now en- 
forced the law of the Senate, why not consider the amendment on its 
merits? Why not waive the rnle—that will do no harm—and let the 
Senator from Nebraska have his hearing upon this bill? 

Mr. WITHERS. As the representative of the committee I would 
have no objection were it not for the fact that it paros the way for 
similar amendments, which it is impossible that the committee can 


examine. 

Mr. CONKLING. Not at all, if the Senator will pardon me. 

Mr. WITHERS. If the Senator will pardon me, I will state that 
already one or two have been su ted to me of a similar character 
which it is desired to attach to the bill if this one is accepted, and a 
number of others have been suggested. 

Mr. CONKLING. Now, if the Senator will indulge me a moment, 
undonbtedly it is my right to crowd his committee with a thousand 
amendments on every bill. That the Senator cannot avoid. If the 
committee does not consider this amendment in respect to this bill, 
it will be obliged to consider it just the same in respect of another. 
If I have an amendment relating to anything cognate to this bill and 
I can get the committee to believe that that is a meritorious amend- 
ment, I have that advantage; but all the time the committee is com- 
pelled to decide upon the merits of these amendments first or last, 
and it does not multiply them to consider them at one time rather 
than another. Here comes a Senator who says that heretofore this 
very bill bas been designated by Congress as the pro bill to which 
such an amendment is to be attached. He says hi islature is in 
session, and he gives exceptional reasons why it is a matter of interest 
to him to have this done and a matter of hardship to him and to the 
interest which he 9 to have it deferred. Now, I submit 
with great respect to the Committee on Appropriations—and I believe 
that is a very reasonable committee, ow that my friend the 
First Lord of the Treasury is a very reasonable man—I submit to 
that committee that it would be a gracious thing and would violate 
no rule if they would take the trouble to look into this amendment 
and if it really is meritorious not to stick in the bark by saying 
they would rather it should be offered on some other bill. 

. WITHERS. I would su t that that is the very difficulty in 
connection with the matter. Itis ard Grocers that the Appropriations 
Committee can consider the merits of a proposition that comes upon 
them during the consideration of their re appropriation bills in 
the Senate. For example, in this particular instance, looking intoit 
we find $115,000 has been already appropriated for the constraction 
of storehouses and quarters, &c., either at the city of Omaha or at 
Fort Omaha. Now, the proposition of this amendment is that the 
headquarters shall be removed from Fort Omaha, where they are at 

resent fixed, for the 25 oe of erecting buildings in the city of 

maha. The reasons that have been given for it undoubtedly strike 
me with some favor; but still it is a matter that requires some exam- 
ination, and it is impossible that the committee can now give the 
matter that detailed examination and investigation which its impor- 
tance deserves and the interests of the Government demand unless 
it shall be submitted to them so as to give them opportunity to ex- 
amine it. 7 A 

Mr. CONKLING. Evidently it is the wish of the Committee on 
er sky hg Fee that I shall make one or the other of two motions: 
either that I shall move to postpone this bill until they have an op- 
portunity to look into the amendment, which I see that the Senator 
from West Virginia is anxious I should do, or, as the Senator from 


Virginia seems more particularly to wish, that I should move to en- 
large this committee or to enlarge its es for considering ques- 
tions of this kind. Owing to my diffidence, I decline to make either 
of those motions, and leave to the committee to take their responsi- 
bility, and especially I leave it to the Senator from Kentucky, who 
I observe now has risen, with his usual energy, to I hope properly 
dispose of this matter. 

Mr. BECK. I only rose to say that the committee, in dividing up 
their work, have thrown upon me, I believe, the responsibility of 
looking into the sundry civil bill; and all this elass of cases properly 
come before me. Some Quartermaster’s Department matters the 
committee think ought to be considered on that bill; this is one of 
them. We shall have that bill very soon; and if we were to allow 
this particular item to be acted upon on this bill in advance of all 
the others, we might, perhaps, be doing some other equally merito- 
rious cases injustice. e want to act upon them all at once. Let us 
pass the Army biil clear of all complication with these matters, and 
when the sundry civil bill comes in the Senator from Nebraska shall 
have a full and fair hearing and very prompt action. : 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. MORRILL. Imove to amend the bill by inserting after line 85: 


Provided further, That the officer in charge as governor of the United States 
military prison at Fort Leavenw Kansas, shall receive pay in accordance with 
the brevet rank of such officer. 


Mr. President, in justification of the motion which I make I desire 
to read a communication from the of War and the Quar- 
termaster-General and the commandant of the post. I will say that 
this is the only military prison that there is this side of the Rocky 
Mountains. I believe there is a small one at Alcatraz, in California. 
Here all of the military prisoners that we have on this-side are con- 
fined and kept at labor. I understand that the officer in charge of 
this prison, that has recently been officially visited by the Secretary 
of War, is one of the most competent men for such service there is 
perhaps in the country. He has made it virtually into a manufact- 
uring establishment, where fifteen thousand pairs of shoes are manu- 
factured annually, and a great many other things. I am told thathe 
is peculiarly fitted and qualified forthe discharge of his duties there, 
and that his services have been eminent for many years past in what- 
ever position he has been placed. He is holding the brevet rank of 
colonel and yet receives only the pay of a captain. This amendment 
would increase his pay, I suppose, from $1,800 to $3,500, a sum for 
which I assume that we could not obtain in civil life anything like 
myers | he has shown there. I will read from the Adjntant-Gen- 
eral: 

The valuable services of Colonel Blunt certainly entitle him to increased com- 
pensation, and I cheerfully recommend that his request be granted. 

R. C. D S 
Adjutant-General and Commissioner 8 

And further: 

Wasu moro, D. C., January 12, 1881. 

Colonel Blunt's administration of affairs at the — pe cannot be too 
— —— The money value of his services cannot be overestimated. Un- 
der his management the labor of the prisoners has been utilized and directed into 
avenues for the benefit of the service; and it is mainly owing to his aptitude and 
county ils apse very gas no e ood sete Ha 
fally ta the consideration be solicits. SA 8 

THOMAS F. BARR, 
Judge- Advocate United States Army, Commissioner of Prison 


Approved. 
JANUARY 12, 1881. 


I leave it for the committee, and I trust they will do what is right 
and what they will believe to be right themselves. 

Mr. WITHERS. Mr. President, having raised the point of order 
against the amendment offered by the Senator from Nebraska, I feel 
compelled to make the same objection to the amendment just sug- 
gested. I raise the point of order. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is not in order. It increases the appropriation. 

Mr. SAUNDERS. I now wonld like to ask unanimous consent to 
allow the amendment that I proposed yesterday to be received and 


„Ar, WITE 
Mr. HERS. The Senator cannot expect to get unanimous con- 


sent, 

Mr. SAUNDERS. I then move in the Senate the amendment which 
I proposed yesterday and ask that it be added to the bill. 

Mr. WITHERS. I make the point of order that the amendment is 
not in order, 

Mr. SAUNDERS. I will state while I am on the floor 

The PRESIDING OFFICER. TheSenator from Nebraska willallow 
the Chair to have the amendment read. 

The Chief Clerk read the amendment proposed by Mr. SAUNDERS, 
as follows: 
the erection of a building suitable for offices for Lenape erie of the De- 

tte, in Omaha, : ided, That said 

tobe 9 by the command- 
22 ˙1 X vided, That . 
State ot Nebraska shall first relinquish to cho United States all jurisdiction over 


ALEX. RAMSEY, 
Secretary of War. 
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The PRESIDING OFFICER. The Senate has just declared the 
amendment out of order. . 

Mr. CARPENTER. The Senator from Nebraska is certainly in 
order in asking the Senate for unanimous consent. 

The PRESIDING OFFICER. The Chair did not so understand the 
Senator from Nebraska. 

Mr. WITHERS. That application has been denied, and he now 
asks that the amendment be adopted. 

Mr. EDMUNDS. This isin the Senate. He has a right to propose 
it again and take the ruling of the Senate. 

The PRESIDING OFFICER. Does the Senator from Nebraska ask 
unanimous consent of the Senate to offer this amendment? 

Mr. SAUNDERS. I asked unanimous consent, but I found I could 
not get unanimous consent, and therefore I pro it as an amend- 
ment to the bill. In answer to what was said awhile ago by the 
Senator from Kentucky, I wish to remark—— 

Mr. WITHERS. I wish to call attention to the fact that I object 
to the tion of the amendment on the point of order. 

The PRESIDING OFFICER. The Chair sustains the point of order. 
The amendment is not in order. 

Mr. VOORHEES. Mr. President, I am not about to wrestle with 
any rule of this body. I have an amendment before me affecting the 
people of Indiana and several other States, transmitted to me by the 
War Office. There has been great delay in the settlement of large 
claims for property taken by the F Army in loyal States. The 
States interested in the settlement of these claims are Indiana, Ohio, 
Kentucky, West Virginia, Pennsylvania, Tennessee, Missouri, and 

land. Some of them are claims known as the Morgan raidclaims. 
In all they amount to some $12,000,000. There is an utter and total 
inadequacy of clerical force to settle these claims within the life-time 
e of the youngest of the claimants. I have here 5 8 an 
amendment to correct that kind of an outrage upon public justice. 
If it was in order now, I should desire now to offer it. As the case 
stands, I give notice that I will offer the provision as an amendment 
to the legislative, executive, and judicial appropriation bill, and I 
ask to have it referred to the Committee on Appropriations to be con- 
sidered when that bill comes before them. I do so upon the sugges- 
tion of my friend from Virginia who has the present bill in charge, 
who is a member of the Committee on Appropriations, and I 
his good offices for this amendment when it comes before the com- 
mittee. Let the amendment be read. 

The PRESIDING OFFICER. The paper will be read. 

The Chief Clerk read as follows: 

To provide for a more y completion of the in m of the claims 
under the act of the 4th o — — for property taken by the Pony bag loyal 


States during the war of the rebe! $150,000; of which sum $50,000 to be imme- 
ainal available for use during the er of the cnrrent fiscal year, and also 
0 


it ional sum of 81, to bo immediately available, for con: t. 

oe erecta Gene Otc e Ba uned in lg up 
1 room ase o an r 

for the — ical force. 8 zi 

The PRESIDING OFFICER. This proposed amendment will be 
referred to the Committee on Appropriations. 

Mr. VOORHEES. This is recommended by the Secretary of War 
and by the Quartermaster-General, and in connection with the pro- 
3 have offered, I ask that certain papers which I present be 
referred. 

The PRESIDING OFFICER. The reference will be made. 

Mr. BURNSIDE. I now ask the Senate to consider the amendment 
which I submitted to the bill and had referred to the committee 
touching fuel. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Rhode Island will be read. 

The CHIEF CLERK. In line 127, after the word “ dollars,” it is pro- 
posed to insert: 

Provided, That fuel shall be issued to officers of the Army in accordance-with 
the Army regulations in force in 1866. 

Mr. BURNSIDE. That amendment was offered when the bill was 
in committee and referred to the Committee on Appropriations, and 
by them rejected. As the law stands now all officers of the Army 
have to purchase their fuel at a given rate, $16 a cord, and in some 
places officers pay as high as$30acord. This simply goes back to the 
old method of aning fuel, issuing to any officer stationed in the South 
a limited amount of fuel, and to an officer stationed in the North a 
greater amount, graduated by a system established after long practice 
and which always seemed to mea re equitable one. I hope the 
Senate will decide to go back to the old method of issuing fuel. I 
have never seen any reason for a change. 

Mr. WITHERS. I raise the point of order that the amendment is 
not in order, inasmuch as it changes the existing law and is not rec- 
ommended by the head of a Department, so far as the committee 
know. If it has merit, as I am not disposed to doubt that it has, in- 
asmuch as it has received the approval of the Military Committee, 
they can report a bill provising for exactly what they desire. Ithas 
no business on this bill. 

The PRESIDING OFFICER. It is the opinion of the Chair that 
the point is well taken. The amendment is not in order. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 

Mr. VOORHEES. The regular order, Mr. President. 

Mr. DAVIS, of West Virginia. I will state to the Senator from 
Indiana that another regular relay series bill, the Military Academy 
bill, is ready for action. I do not know whether the Senator wishes 
to oppose its consideration or not. 

Mr. VOORHEES, No; Ido not. I say frankly I do not want to 
antagonize any of the appropriation bills. I want to get along as 
fast as we can. But while I have no desire todo that I hope the 
Appropriations Committee do not want to antagonize the other meas- 
ure, which is the unfinished business. 

Mr. DAVIS, of West Virginia. The Senator understands that no 
member of the Appropriations Committee has ever objected to makin, 
his bill the regular order. There is no objection upon the part of 
that committee; but I wish if to be understood that there are two 
bills before the Senate from the Committee on Appropriations. One 
is a regular appropriation bill and the other a bill appropriating $2,500 
to pay the expenses of the international sanitary commission now in 
session. Those are the only bills that the Committee on Appropri- 
ations have ready. 

Mr. VOORHEES. What is the regular appropriation bill ? 

Mr. DAVIS, of West Virginia. The Mili Academy ap iation 
bill, of which the Senator from Minnesota [Mr. WINDOM charge. 

The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the unfinished business, which is the bill (S. No. 231) for the 
relief of Ben. Holladay. 

Mr. WINDOM. I ask the Senate now to proceed to the considera- 
tion of the Military Academy appropriation bill, which I think will 
take but a very few moments. 

Mr. CARPENTER. Laying the other bill informally aside! 

Mr. WINDOM. Laying the other bill aside info y. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
that the bill for the relief of Ben. Holladay be informally laid aside 
for the consideration of the Military Academy appropriation bill. Is 
there objection ? 

Mr. EDMUNDS. What is the regular order ? 

The PRESIDING OFFICER. The bill for the relief of Ben. Holiaday. 

Mr. EDMUNDS. How did that get up? 

Mr. VOORHEES. By a vote of the Senate several days ago, and it 
has been up all the time since. 

Mr. EDMUNDS. No, it has not. 

Mr. CONKLING. Let us ascertain how that is. 

Mr. EDMUNDS. That is what I am ng to do. 

The PRESIDING OFFICER. The Chair will state for the informa- 
tion of the Senator from Vermont that the bill for the relief of Ben. 
Holladay was informally laid aside this morning to take ap the Army 
appropriation bill as the unfinished business. 

Mr. EDMUNDS. Then I submit with the greatest possible pleas- 
ure; but I wish to addthat I merely want to stand by the rales, that 
if a bill is laid aside to-day, and is not taken up to-day, it is not the 

r order to-morrow. I do not say this in hostility to Mr. Holla- 
day’s bill, because if the Chair had decided it was not before the 
Senate I should have voted to take it up. Ionly want things straight 
on the Journal; that is all. 

Mr. VOORHEES. That has been done in every instance. 

The PRESIDING OFFICER. The bill is informally laid aside, and 
the Senator from Minnesota asks consent to proceed to the consider- 
ation of the Military Academy bill. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6614) making appropriations for the support of 
ha tet Academy for the fiscal year ending June 30, 1882, and 

or other pu 

The PRESIDING OFFICER. The bill will be read. 

Mr. WINDOM. Before the Secretary proceeds to read the bill, I 
wish to make a very brief statement. 

The total of the bill is $322,135.37. The bill is less than the esti- 
mates by $72,307.16, and exceeds the appropriations for the fiscal 
year ending June 30, 1881, by 85,901.09. Committee on Appro- 
priations have recommended but one amendment to the bill, and that 
not a Me Aad aera one. I ask that the amendment may be con- 
sidered when it is reached in the reading of the bill. 

Mr. DAVIS, of West Virginia. I suggest to my colledgue on the 
committee, if it is not a very important amendment, would it not be 
well to let the bill as it came from the House? 

Mr. WINDOM. hen we come to consider the amendment I shall 
not urge it if there is any objection to it. 

The PRESIDING OFFICER, The Secre will read the bill, and 
the amendment of the committee will be on when reached. 

The Secretary proceeded to read the bill. The amendment re- 
ported from the Committee on Appropriations was, in line 79, after 
the word “dollars,” to insert “one theodolite, $300;” and in line 30 
to change the total of the appropriations for contingencies of the 
“ department of instruction in mathematics” from “ $150 ” to “ $450.” 

The amendment was agreed to. 

The Secretary resumed and concluded the reading of the bill. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed, and that the bill 
be read a third time. 

The bill was read the third time, and passed. 
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Mr. BURNSIDE. I move that when the Senate adjourns to-day it 


be to meet on Monday next. 

Mr. DAVIS, of West Virginia. I hope not. 

The PRESIDING OFFI The question is on the motion of the 
Senator from Rhode Island. 


Mr. DAVIS, of West Virginia. I haveawordtosay. I think that 
we ought tositeach legislativeday. Thereisabundanceof businessto 
be done, and we see the rush here among Senators in trying to have 
their bills considered. I doubt very much the propriety of adjourn- 
ing over, : 

. SAULSBURY. I desire to add to what the Senator from West 
Virginia has said, that this is a short session; there is a good deal of 
business to transact ; we are here in the public service; and I think 
we ought to devote to-morrow to public business. There is no neces- 
sity for an adjournment over until Monday, and I hope the Senate 
will refuse to adopt the motion. 

Mr. BURNSIDE. I think to-morrow can be better spent by Sena- 
tors in looking over matters that demand attention for the purpose 
of facilitating the public business. 

The question being put, there were on a division—ayes 17, noes 19; 
no quorum Shea 2 

. EATON. Lask for the yeas and nays. 

The 3 and nays were ordered, and the Secretary proceeded to 

© ro 


call th 5 

Mr. WILLIAMS, (when his name was called.) On this question I 
am paired with the ator from Illinois, [Mr. Davis.] he were 
here, I should vote “ nay.” 

The roll-call was concluded. 

Mr. WINDOM. The Senator from Michigan [Mr. Ferry] is paired 
with the Senator from New Jersey, [Mr. RANDOLPH. 

The result was announced—yeas 23, nays 23; as follows: 


YEAS—23. 
Allison, iter, In Rollins, 
Anthony, Conkling Leflong Saunders, 
Bayard, Dawes, Ed Teller, 
Booth, Edmunds, M Whyte, 
Burnside, Hill of Colorado, Morrill, Windom. 
Cameron of Pa., Hoar, Platt, 

NAYS- B. 
Beck, Eaton, Hill of y Plumb, 
Brown, Farley, Jonas, meee 
Cockrell, Groom McPherson, Slater. 

oke, — Mo Withers. 
Davis of W. Va., 8. Pendleton, 
ABSENT—30. 

Bailey, Ferry, Lamar, Vance, 
Baldwin, Grover, a vak 
Blaine, 6 oorhecs, 
Blair, Hereford, Paddas k, Walker, 
Bruce, Jobnston, Randolph Wallace, 
Butler, Jones of Florida, Ransom, Williams. 
Cameron of Wis., Jones of Nevada, Sharon, 
Davis of Illinois, Kernan, Thurman, 


So the motion was not agreed to. 
INTERNATIONAL SANITARY CONFERENCE. 


Mr. DAVIS, of West Virginia. I ask that the Senate now proceed 
to the consideration of House joint resolution No. 358, which is re- 
ported from the Committee on Appropriations, but is not a regular 
appropriation bill. 

he PRESIDING OFFICER. The Senator will allow the Chair to 
state the business before the Senate. The Senate will resume the 
consideration of the unfinished business, which is the bill (S. No. 231) 
for the relief of Ben. Holladay. 

Mr. DAVIS, of West Virginia. I ask that that bill be informally 
laid aside. 

The PRESIDING OFFICER. The Senator from West Virginia 
asks that the bill be informally laid aside so that the Senate may take 
up for consideration the joint resolution indicated by him. Is there 
objection? The Chair hears no objection. f 

he Senste, as in Committee of the Whole, proceeđed to consider 
the joint resolution (H. R. No. 358) appropriating $2,500 to meet the 
expenses of the international sanitary conference invited to meet 
in Washington on the 1st of January, 1881. 

Mr. DAVIS, of West Virginia, There isa letter here from the Sec- 
retary of State, which in justice to the committee ought to be read. 

The PRESIDING OFFICER, The letter will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, December 27, 1880. 

Sm: In reply to your letter of the 2ist instant, touching the joint resolution 
— . by the House of Representatives and now before the Senate, 8 
— $2,500 to meet the expenses of the international 5 conference, I have 


phers and 
clerks capable of reporting or Spanish, 
and of the daily composition and printing of the protocols of the session. Tris, of 


‘erence remains in session only a few days, it is possible that the sum 
appropriated by the resolution of the House of Representatives may be sufficient 


—. ae eee ba the conference might amount to the sum originally suggested 
7. I have the honor to be, sir, your obedient servant, 


WM. M. EVARTS. 

Hon. Henny G. Davis, 

Chairman of the Committee on Appropriations, Senate. 

Mr. CARPENTER. Mr. President, I find myself once more com- 
pelled to sit at the feet of the democratic doctors on a constitutional 
question. I want to know from them what authority is conferred 
by the Constitution of the United States upon Congress to vote any 
money out of the Treasury for any such purpose. I want to know, 
in the second place, whether Congress can appropriate any public 
money for a cause over which and as to which it has no jurisdiction. 
I want to know, in the third place, who will vote for an appropria- 
tion of money touching a subject not committed to the Federal Gov- 
ernment by the Constitution of the United States. I would be very 
glad indeed if any Senator on any side of this Chamber would far- 
nish me the information in reply to those three questions, or either 
one of them. 

The PRESIDING OFFICER. The joint resolution is in Committee 
of the Whole and open to amendment. If there be no amendment 
it will be reported to the Senate. 

Mr. HARRIS rose. 

Mr. CORSET ER: Was the Senator going to give me the infor- 
mation 

Mr. HARRIS. It was my purpose to say that I had no nope of 
beng anie togive to the Senator from Wisconsin such information as 
will be satisfactory to him, having heard the views of the Senator 
upon previous occasions as well as upon this in respect to this ques- 
tion. : 

If there be a constitutional warrant, as I have believed and still 

believe there is, for this 1 and kindred appropriations 

that have been made, it found to rest upon the power to regu- 

late commerce with foreign nations and among the several States. 

—— SAP ENTER. That would be touching the communication of 
seases 

Mr. HARRIS. It is touching commerce; and if the Senator will 
take the trouble to investigate the legislation of Congress upon the 
subject of commerce, (which he has doubtless done very many 
times, and is very much more familiar with it than I am,) he will find 
that there are innumerable instances in which Con has legislated 
regulating commerce in the interest of health and comfort as well as 
in other yn cage ations as to what passénger vessels shall carry 
and what they shall not carry, all of which regulations are in the 
interest of human health and the safety of human life. 

But the power to regulate commerce the Senator and I cannot pos- 
sibly differ about. I do not think it probable we can differ very 
widely as to the extent of the meaning of the term commerce, and 
what is embraced in it. Intercourse, travel, and whatever is con- 
nected with the travel of persons as well as the transmission of goods 
is commerce and falls within the scope of the general power that Con- 
gress has to regulate it. 

Upon a former oceasion where a similar question arose in respect 
to the creation of the Board of Health and clothing it with certain 
powers the same question arose. Of course I do not pretend that Con- 
gress ever had the authority to 3 money to any such pur- 
pose unless the things to done, the powers to be exercised, are 
proper and legitimate regulations of commerce and falling within 
that clause of the Constitution, but I think that Congress has the 
power in the regulation of commerce to so regulate it as to strip it of 
elements dangerous to human health as well as those which are inju- 
rious to the pecuniary interests of trade or revenue. 

I think that if this appropriation, tending to furnish Con with 
information, is such as will enable it to determine wisely and well how 
commerce should be re, ted in respect to considerations of the 
safety of life as well as the safety of property if such information is 
necessary and this is a proper method of obtaining it, then the call of 
this international conference was proper and the appropriation for 
the necessary expenses should unquestionably be paid. Atall events 
such is the line of reasoning that satisfies my own mind to vote for 
this appropriation, and for these reasons, however unsatisfactory they 
may be to the Senator from Wisconsin, I shall vote for the appropria- 


tion. 

Mr. CARPENTER. Mr. President, nothing is more ungracious and 
nothing more unpleasant than to be constantly compelled to interpose 
objections to things which everybody will a are desirable to have 
done. Take the subject of agriculture. Everybody says it would 
be a good thing to improve it, and to improve the conveniences for 
carrying it on. So with education; so with public health; so with 
a thousand things, which in the frame-work of our Constitution has 
been left to the States and not conferred upon the General Govern- 
ment. If the proposition were to be submitted to amend the Consti- 
tution so as to commit the regulation of education to the General 
Government, I would vote forit. If the proposition were to be sub- 
mitted to permit the United States to provide for the public health 
of the Union I might vote for that; but when I came into this Cham- 
ber I was compelled under the rules of this body to go to the desk 
and swear to support the Constitution of the United States, by which 
I understood then, and understand now, that I took an oath that in 
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any act or thing done by me as a Senator I would observe and obey 
the Constitution; I would exercise my best judgment and reason and 
in all things act in conformity with the Constitution. g 

Upon this question I can see no more power in Congress to enter 
upon the regulation of the health of the Union or to invite conven- 
tions with foreign nations to consult with and advise us any more 
than I can see the wer to do anything in the world that you can 
demonstrate is desirable to have done by somebody. 

I believe sincerely that the prosperity of this country depends upon 
an honest and faithful observance of the constitutional distribution 
of sovereign powers between the great Republic and the States; and 
although 2500 for this purpose is a mere bagatelle, yet the vote of 
Congress appropriating any money for such a purpose does strike a 
blow at the Constitution. 

Mr. DAVIS, of West Virginia. How about the “ general welfare” 
clause? Does not the Senator think this is just in that direction ? 

Mr. CARPENTER. I refer the Senator to the commentaries of 
Judge Story and to all writers upon that clause. If the general wel- 
fare clause gives Congress power to do what it thinks the general 
welfare requires, what was the object of enumerating what Con 
may do? Upon that construction ours is an unlimited Government. 
Judge Story, federalist as he was, says that that construction would 
carry the Government beyond all restraint, because if Congress has 
but to say that the public welfare requires a certain thing to be done 
then it has the power to do it 

Mr. HOAR. The Senator does not say that Judge Story was a 
federalist, that is, in any technical political sense? 

Mr. CARPENTER. Ido not mean that; but I mean that he wasa 
federalist in his construction of the Constitution. That is to say, he 
was for construing the Constitution so as to give it some power. So 
am I. He was for construing it so as to give full play to all the 

wers which the convention framing it and the people adopting it 
intended and deep ie to confer upon the General Government, and 
there he stopped. Discussing this question, and the very clause to 
which the Senator from West Virginia refers, he says that if that con- 
struction be given to that clause, then the Government is an unlim- 
ited one; that it was utterly unnecessary to proceed and enumerate 
the powers which might bo exercised by the General Government. 

Mr. EATON. I do not think Judge Story went quite so far as to 
deny the Government all necessary powers. 

Mr. CARPENTER. Nobody has ever charged him with that. 

Mr. SAULSBURY. I desire to ask the Senator from Wisconsin if 
the „general welfare” was not incorporated from the Articles 
of Confederation, where it evidently meant general interest in con- 
tradistinction tothe local interests of the several colonies, and whether 
it has not the same import in the Constitution that it had in the Ar- 
ticles of Confederation ? 

Mr. CARPENTER. Turn to the preamble of the Constitution: 


We the people of the United States, in order to form a more perfect Union, es- 
tablish justice, insure domestic tranquillity, provide for the common defense, pro- 


mote the general welfare, and secure the blessings of li to ourselves and our 
posterity: do ordain and establish this Constitution for the United States of Amer- 
ca. 


Nothing can be plainer, it seems to me, than that this is the true 
construction of that clause. For the purpose of securing the ends 
ee e the public welfare among others, this Constitution is 
adopted. 

Row we proceed to see what is the Constitution adopted? The 
Constitution creates Congress. It then gives Congress power to do 
all the things which they who framed this instrument believed were 
essential to promote the common welfare, and so of all the other 
ends intended to be secured and reached by this preamble in the Con- 
stitution. It wasa mere statement of the reasons which induced our 
fathers to create this Government, of the reasons which induced them 
to give these certain enumerated powers to the General Government; 
but was not intended to so provide the means by which these ends 
were to be secured, That was done by the Constitution. So Con- 
gress is authorized to raise money to secure the common welfare in the 
way the Constitution has adopted to secure the general welfare. And 
in no other way. 

Whoever construes this clause so as to say that whatever will con- 
duce to the general welfare Con shall have the power to do 
that, must do it as to all other subjects, as to everything that will 
contribute to establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity. I ask what can 
be conceived of within the scope of governmental powers that will 
not contribute, if wisely conducted, to one or the other of these ends? 
In other words, if you hold the preamble of the Constitution as 
conferring power, this Government is as absolute as the Government 
of Great Britain. We have not a republic limited by the Constitu- 
tion, its powers specified and their exercise regulated, but we have 
a Government that can do everything which it deems necessary to 
promote justice, insure domestic tranquillity, provide for the common 

efense, promote the general welfare, &c.; and what greater power 
has Great Britain! 

That is the argument not of myself, but of Judge Story upon this 
subject, and of all the men I have ever read who are rega as au- 
thority upon the Constitution in discussing the effect of that clause. 


This whole subject of the regulation of health may be important, 
but to say that it is a part of the ae of commerce seems to me 


to be fanciful; it seems to be furnishing a pretext for doing what we 
have made up our mind to do and really have no power to do. 

The thing under consideration is providing for the public health, 
but he says this may be done because it is a mere incident to com- 
merce. If you were regulating commerce in the proper sense of the 
word by regulating the construction of ships, and the convenie 
they should have, and all that, you would undoubtedly be authorized 
to take into consideration the effect of the construction upon the 
health of your sailors and ngers. That would be a part, a de- 
tail, an incident to the regulation of commerce in the proper sense ; 
but we are not regulating commerce; we are not providing for the 
building of ships; we are not contemplating any such thing. Weare 
contemplating the single subject of human life and of health, impor- 
tant, I concede. As I have said, perhaps I might vote for an amend- 
ment to the Constitution which would confer the power, but I deny 
most respectfully that it is conferred. I deny that any man who is 
supporting the Constitution can vote for an appropriation in aid of 
any subject no matter how important and generally useful that is not 
committed to the eee of the General Government. 

Mr. President, I shall ask for the yeas and nays upon the passage 
of this joint resolution. 

Mr. GARLAND. Mr. President, the objections urged by the Sen- 
ator from Wisconsin have been urged before, and a great many more. 
Some two years ago, when a similar question was up, everything 
that is said by him to-day and much more was said. He was not 
here at the time, I believe, to participate in that argument. The 
question was argued by a number of ators on both sides for and 
against the general proposition, and every case was referred to and 
commented upon from Gibbons rs. Ogden, in 9 Wheaton, down to the 
celebrated cattle case in 5 Wallace, on the subject of commerce be- 
tween the States. The general power to take care of the health of 
the country was put upon three different clauses of the Constitution, 
one of which the Senator from Wisconsin has not referred to: first, 
the commercial clause, which was referred to by the Senator from 
Tennessee ; second, the general-welfare clause; but clause No. 2 of 
section 10 of article 1 was also referred to and commented upon to 
some extent by myself, and I was supported in that by Judge Story, 
the authority that has been referred to by the Senator from Wiscon- 
sin. That clause is as follows: 

No State shall, without the consentof the Con lay any imposts or duties onim- 
ts or exports, except what may be absolutely necessary for executing its inspec- 

on laws: and the net produce of all duties and imposts, laid by any State on im- 
ports or shall be for the use of the Treasury of the United States; and all 
such laws shall be subject to the revision and control of the Congress. 

Judge Story said in the second volume of his Commentaries on the 
Constitution that there was ample authority for tho exercise of this 
power. It is now late in the day to urge an objection of that charac- 
ter. We have had sanitary re tions or a quarantine law, so to 
speak, ever since 1790 upon the statute-book of the country. In 1879 
that statute was considerably enlarged by the Congress of the United 
States by an act entitled“ An act to prevent the introduction of con- 
tagious or infectious diseases into the United States.” That act was 
passed April 29, 1879. The 1 year that statute was consid- 
erably enlarged by a general health bill, which was reported from 
the special committee by the Senator from Tennessee, and which re- 
ceived the sanction of the two Houses of Con, with some amend- 
ments. On the 14th of May last, Congress passed the following joint 
resolution : 

That the President of the United States is hereby authorized to call an inter- 
national sanitary conference to meet at Washington, District of Columbia, to which 
the several powers 5 jurisdiction of ports likely to be infected with ow 
fever or cholera shall be invited to send delegates, properly authorized, for the 
Pp of securing an international system of notification as to the actual sanit 
condition of pa and places under the jurisdiction of such powers and of 
sailing th m, 


As I understand, in pursuance of that joint resolution this confer- 
ence was invited, and in pursuance of that invitation the conference 
has met, it may be; I do not know how that is. 

Mr. HARRIS. It is now in session here. 

Mr. GARLAND. It is now in session in the city of Washington. 
Now the question comes up, Shall we simply disch an obligation 
upon us to meet the exigencies of this conference, which we have sol- 
emnly invited by three laws, and the constitutionality of every qne 
of which was discussed, if I may be permitted to use such an exp 
sion, ad nauseam? The question now is, Shall we defray the ex- 
148 of that sanitary conference that we have invited to meet here ? 

do not see that at this day there is any argument lefc in respect to 
that matter. As to the constitutional power to pass the original 
proposition, probably we never shall agree upon that, for if we should 
we would have to dispense in a great measure with that valuable 
property of the United States called the profession of the law, and 
the gentlemen belonging to it. 

The Senator from Wisconsin and other gentlemen doubt as to this 
power. I have no doubt of it, and tried to make myself understood 
in vindicating the power. The power has been exercised by two dif- 
ferent laws within so many years. The conference has been invited 
under a joint resolution, and the question is, Shall we pay its expenses? 
This joint resolution provides for that, and nothing more. 
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Mr. CARPENTER. That is not the question I put. The question 

I pos was whether the Constitution authorizes us to do it? 
. GARLAND, I think it does, 

Mr. CARPENTER. Then I do not see that the other is the ques- 
tion. I agree with the Senator that if we ask a man to work for us, 
if we can pay him we ought to do it; but the question with me was, 
Where do we get the authority to do this? We are not giving our 
own money to pay these men. That would be very proper, and I 
should be very willing to contribute half of all I have got, (and I 
should not be out more than the price of a cigar at that,) but the 
question is whether I have got any right to vote the money of the 
people of New York for such a purpose. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, and read the third time. 

The PRESIDING OFFICER. The question is upon the passage of 
the joint resolution. 

Mr. CARPENTER. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
call the roll. 

Mr. FERRY (when Mr. BALpwin’s name was called.) I desire to 
state on of my colleague [Mr. BaLpwin] that he is unable 
to attend the session of the Senate to-day on account of sickness. 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 11; as follows: 


to 


YEAS—30. 
Allison, Dawes, Jı Slater, 
Anthony, Ferry, MoMillan, Voorhees, 
Booth. Strona’ Morrill, W. 
Burnside, Hampton, Platt, * e 
Call. Hi Pugh, Windom. 
Coke, Hoar, Randolph, 
Davis of W. Va, Johnston, Rollins, 
NAYS—11 
Farley, Pen 1 Saunders, 
8 galis, Plumb, Teller. 
Cockrell, McPherson, Saulsbury, 
ABSENT—35. 

i Jones of Florida, Paddock, 
Balten, Davis of ininois, Jones of Nevada, , Ransom, 
Bayard, Eaton, llogg, Sharon, 
Blaine, Edmunds, Kernan, Thurman, 
Blair, Grover, Kirkwood, Vance, 
Batler . — Walker, 
—— Ban, ie 
Cameron of Pa., Hill of Colorado, d, Withers. 
Cameron of Wis., Hill of Georgia, Maxey, 


So the joint resolution was passed. 


ADJOURNMENT TO MONDAY. 


Mr. VOORHEES and others. Regular order, 

Mr. WHYTE. I move that when the Senate adjourns to-day, it be 
to meet on Monday next. 

Mr. INGALLS. Let the order be reported. 

The CHIEF CLERK. The bill (S. No. 231) for the relief of Ben. Hol- 


laday. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Maryland, that when the Senate adjourns to-day, it be 
to meet on Monday next. 

The question being put, there were on a division—ayes 17, noes 22. 

Mr. BURNSIDE. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
25, nays 24; as follows: 


YEAS—25. 
Allison, Dawes, Kirkwood, Saunders, 
Anthony, Edmunds, 5 Tere, 
3 . Ferry, an, 
Brnee, Hill of Colorado, Windom, 
Burnside, Hoar, Platt, 
Cameron of Pa., Edom Plumb, 
Carpenter, 5 Rollins, 
NAYS—21. 
Beck, Farley, Johnston, Saulsbury, 
Brown, 4 „ onas, Slater, 
Fin RT G! ro paler jay ae, 
Coke, ` H: 4 Pug ‘ Voorhees, 
Baton, Hill of Georgia, Randolph, Williams. 
ABSENT—27. 
Baile 8 Jones of Nevada, Ransom, 
Baldwin, Davis of Illinois. Kernan, 
Davis of W. Va, Lamar, Vance, 
Booth, Hamlin, ——— i Wallace, 
Butler, H Paddock, ers, 
Cameron of Wis., Jones of Florida, Pendleton, 


So the motion was agreed to. 
FREEDMAN’S BANK BUILDING. 


The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the unfinished business, being the bill (S. No. 231) for the relief 
of Ben. Holladay. 

Mr. BRUCE. Task unanimous consent of the Senate to proceed to 
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the consideration of Senate bill No. 1581, which was reported a long 
Hms ago. I hope the Senate will allow it to be passed. 
Mr. VOORHEES, Re order. 

The PRESIDING OFFICER. Objection is made to the request of 
the Senator from Missi impel 

Mr. VOORHEES. I will say this: if the regular order is inserted 
in its place I shall be willing that the Senator from Mississippi shall 
take up any bill he wants. 

8 PRESIDING OFFICER. The Ben. Holladay bill is before the 
nate. 

Mr. VOORHEES. What does the Senator from Mississippi ask ? 

ih tine pbc eta OFFICER. He asks unanimous consent to take 
up a bill. 

Mr. BRUCE. Not to displace the regalar order. 

Mr. VOORHEES. The Senator from Mississippi knows that I would 
yield to him quite as soon as I would to any Senator in this body to 
take up any measure that he is interested in; but I fear to yield to 
that measure because it will lead to discussion. I say to him that I 
will assist him to get it up just as soon as the regular order is dis- 


posed of. 

Mr. MORRILL. Lhardly think it will lead to much discussion. It 
has been favorably reported upon by the Finance Committee hereto- 
fore and the Senator from See dye represents a special committee 
that has been considering the whole subject involved for over a year. 
I thinkit isan important bill. I donot believe there is much differ- 
ence of opinion among Senators as to the proper course that ought to 
be pursued, that we really ought to take that building and let the 
amount be 7 5 ont to the depositors of the old Freedman’s Bank. 

Mr. BRUCE. I think if the regular order is laid aside informally, 
it will not require more than five minutes to pass this bill. I think 
the Senator from Indiana is mistaken as to its being much debated. 

Mr. VOORHEES. I will consent, then, that the regular order be 
laid aside informally. 

Mr. BRUCE. That was my proposition. 

The PRESIDING OFFICER. The Senator from Mississippi asks 
unanimous consent of the Senate to informally lay aside the unfin- 
ished busi which is thé bill for the relief of Ben. Holladay, and 
take up the bill which he has indicated. Is there objection? The 
Chair hears no objection. : 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1581) mang nay, 4 and directing the purchase by the 
Secretary of the Treasury, for the public use, the property known as 
the Freedman’s Bank, and the real estate and parcels of ground ad- 
jacent thereto, belonging to the Freedman’s Savings and t Com- 

y, and located on Pennsylvania avenue, between Fifteenth and 
ifteenth-and-a-half streets, Washington, District of Columbia., 

Mr. BRUCE. I will state that we are now paying under a lease 
$17,000 a year for the De ent of Justice, occupying the upper por- 
tion of the building. e are paying also for the Court of Claims, 
8 the lower floor, $3,600. Thus we are paying $20,600 a year 
for the rent of the 1 It would be better, I think, for the Gov- 
ernment to purchase the building at the sum proposed in the bill, 
not exceeding $250,000. We ask in the bill that you shall pay not 
more than $250,000, but as much less as may be upon between 
the Government and the representatives of this trust. I think it 
Seale be a saving of money to the Government to make the pur- 
chase. 

Mr. DAVIS, of West Virginia. I desire to know how much land is 
embraced; whether the purchase is to embrace all from the building 
up to the square and back to the alley? I have not myself knowledge 
on that subject. 

Mr. MORRILL. I will say as a member of a committee that has 
investigated this, that it does include all the land clear up to the 
corner, and very valuable land it is, with all the buildin reon. 

Mr. DAVIS, of West Virginia. And back to the alley that runs in 
the rear? Does it go to that alley? 

Mr. MORRILL. I cannot say as to the rear boundary, but I su 

the alley is the boundary. I know it extends from the 
uilding clear up to the corner and around. 

Mr. DAVIS, of West Virginia, Does the Senator know how many 
feet of land the lot contains? 

Mr. MORRILL. I do not now recollect. 

Mr. BRUCE. I will say to the Senator from West Virginia that 
there are 186 feet 10 inches on Pennsylvania avenue, 136 feet on Fif- 
teen-and-a-half street, fronting La Fayette square, and of the whole 
front 62 feet 6 inches on Pennsylvania avenue are occupied by the 
bank building. All the property from that point up to the corner 
fronting La Fayette square belongs to the institution. 

Mr. DAVIS, of West Virginia. Belongs to the Freedman’s Bank? 

Mr. BRUCE. To the Freedman’s Bank. I will say further that 
the original cost of the whole ground was $80,000, the appraisement 


rs, &c., $2,060; aggregating $82,060. The cost of the bank build- 
ae was $176,255.68. The to cost of the building and the ground 


which it occupies was $207,585.66. Lam speaking now of the building 
and the ground which it occupies. We pro that the Government 
shall not only purchase the building and the ground apes which it 
is located, but all the ground and property from that point up to the 


mare. 
oa TELLER. This statement is only as to the big stone building f 


1881. 


Mr. BRUCE. The stone building. 

Mr. DAVIS, of West Virginia. Does the Senator know whether itis 
encumbered in any way!? 

Mr. BRUCE. It is not. 

Mr. DAVIS, of West Virginia. In no form? 

Mr. BRUCE. There is no incumbrance. 

Mr. DAVIS, of West Virginia. Is there any question about the 


title! 

Mr. BRUCE. There is no question about the title. I will say to 
the ge 9.5 there is a yenan pee = 97 5 The Sovan 
ment leased the u part o e ing for „000 per year, an 
paid that rent till Juns 30, 1874. After that time Congress refused 
to appropriate the $17,000, and only appropriated $14,000 from July 
1, 1874, to June 30, 1878; and since July 1, 1878, only $10,000 per an- 
num. ‘The case is to-day before the Court of Claims. The Govern- 
ment haying leased the building for $17,000 and used it four years 
and paid that amonnt, and after that time Congress having refused 
to make the fall . and only appropriated $14,000, and 
afterward but $10,000, the commissioners have gone before the Court 
3 and the case is there pending. Theré is no cloud on the 
title. 

Mr. DAVIS, of West Virginia. Does the bill provide that the Gov- 
ernment shall have a clean and clear title, or what is the provision of 
the bill in that particular? 

Mr. BRUCE. Let the bill be reported. It will show. 

The bill was read. 

Mr. DAVIS, of West Virginia, I notice that there are no dimen- 
sions given in the bill. It speaks of whatever the Freedman’s Bank 
own, I think the bill should be careful about that. The Freedman’s 
Bank may own only a small part or may own the entire square. The 
bill as I heard it read makes no mention of the number of feet to be 
acquired either on Pensylvania avenue or on Fifteen-and-a-half street, 
so that we may get a very small lot or a very large one under the 
bill. The Senator from Mississippi has stated that it includes the 
entire part of the square from the Freedman’s Bank building, as we 
call it, to Fifteen-and-a-half street and back to the alley. That bein 
the case, I have no objection to the purchase. I believe that it is val- 
uable property and needed by the Government, and I think perhaps 
there ought to be something done inthe way of aiding the institution 
by the Government. Ido not say it i gi to be so, but perhaps it 
should be so. I make no objection, but I want to be sure that we get 
what we expect, 

I make these remarks now so that it will be understood that this 
bill means that the entire half square from the building known as 
the Freedman’s Bank on to the next street, which is Fifteen-and-a- 
half street, and back to the alley, is to obtained by this purchase. 

Mr. INGALLS. Mr. President, I think the su tion of the Sen- 
utor from West Virginia is entitled to great consideration. Here is 
a very valuable piece of property for which we are to pay alargesum 
of money. No private purchaser would buy without a description of 
the land, and I move to amend the bill by inserting in the proper place 
a description of the land by metes and bounds. I presame the Sen- 
ator from Mississippi can furnish the necessary description. 

Mr.GARLAND. The suggestion of the Senator from West Virginia 
was before the committee at the time of the drawing of the bill, and 
they considered this point very carefully. It was deemed best though, 
as the law is in reference to the conveyance of property to the Gov- 
ernment, that the Attorney-General is required to examineand approve 
the title, to report the bill in its present form. The Attorney-General 
examines and sees that the property intended to be purchased is con- 
veyed. We thought that better than to incorporate in the bill by 
metes and bounds a description of the property. On examination I 
found there were a good many precedents in that line, a good deal of 
property had been sold in that way, and the conveyance approved by 
the Attorney-General, The Attorney-General under the general law 
looks into the whole matter. But if the Senator from West Virginia 
on others think it better to put a description in the bill, I have no 
objection. 

Mr. INGALLS. I never knew until this debate occurred that the 
Freedman’s Bank property, with which I am as familiaras I am with 
my own, ever covered anything except the ground on which that 
building stands, Inever understood that the wooden building to 
the west and the two-story brick building on the corner were a por- 
tion of the Freedman’s Bank property. Of course, unless there is 
some specification in the bill by which the party who is required to 
examine the title can ascertain whatit is that we intend to purchase, 
in my judgment it will be fatally defective. It would be so in the 
title papers of a private purchaser. 

Mr. DAWES. I understood the bill to say all the property owned 
by the Freedman’s Bank there. 

Mr. INGALLS. Where? 

Mr. DAWES, In that particular locality. 

Mr.GARLAND. Thatisthegeneral description which runs through 
all such authority given; but of course when the deeds are made, 
when the muniments of title pass, a minute description is incorpor- 
ated specifically. If there is any necessity for being more specific in 
the bill in this than in other cases, I am perfectly willing to have a 
complete description inserted. 

Mr. DAWES. The Committee on Public Buildings and Grounds 
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heretofore have examined this matter. There is no doubt but that 
the Freedman’s Bank owns from the easterly point clear to the corner 
and then up Fifteenth-and-a-half street to the next brick panne 
there. It is well defined. Perhaps the phraseology in the bill“ 
the property owned by the Freedman’s Bank ” would be sufficient to 
govern the conveyancer, and when the conveyancer made the deed 
he would probably be more specific, but that would be sufficient to 
control him, I should think. 

Mr. INGALLS. Will the Senator from Mississippi state what is 
the length of these lots on Pennsylvania avenue? 

Mr. BRUCE. The total number of 1 feet of ground is 23,121; 
the number of feet occupied by the building, 8,825. This will be 
found also in the report made by the committee who recently investi- 
gated the Freedman’s Bank. I have not a fall description before me. 

Mr. INGALLS. The point is, the length of the lots on Pennsylva- 
nia avenue. 

Mr. BRUCE. One hundred and eighty-sixty feet ten inches on 
Pennsylvania avenue. 

Mr. INGALLS. I move to insert these words after the word“ com- 
pany,” in line 9: “ being 186 feet and 10 inches on Pennsylvania ave- 
nue. 

Mr. BRUCE. By 136 feet on Fifteenth-and-a-half street. 

Mr. INGALLS. “By 136 feet on Fifteenth-and-a-half street.” 

The PRESIDING OFFICER. The Senator from Kansas moves to 
amend the bill by inserting after the word “company,” in line 9, the 
words “ being 186 feet and 10 inches on Pennsylvania avenue by 136 
feet on Fifteenth-and-a-half street.” 

Mr. THURMAN. Senators all know the necessity of being per- 
fectly accurate. Certainly the papers belonging to this company 
will show precisely what the amount of the lotsis. I am in favor of 
the bill; bat I suggest that the bill had better be recommitted or 
laid over until Monday, so that the exact distance can be obtained. 
There is no difficulty about passing the bill; I think everybody is in 
favor of the bill; but I — that it had better lie over until Mon- 
day to let the title be looked at and an exact description obtained; 
otherwise the bill may defeat itself. If you putin the wrong descrip- 
tion here the Attorney-General cannot pass the title. Get the descrip- 
tion perfectly accurate, and in the morning hour on Monday the bill 
can be passed without trouble. I suggest, therefore, to the Senator 
from Mississippi to let it go by until Monday, and in the mean time 
he con get the information and then the proper amendment can be 
made. 

Mr. BRUCE. Iaccept the suggestion made by the Senator from 
Ohio with the understanding that the bill comes up on Monday in 
the morning hour. 

The PRESIDING OFFICER. The Senator from Mississippi asks 
that the bill be laid aside with the understanding that it be taken up 
during the morning hour on Monday. 

Mr. THURMAN. There will be no objection to it. 

The PRESIDING OFFICER. The Chair hears no objection. The 
bill for the relief of Ben. Holladay is the regular order, 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to. 


BEN. HOLLADAY. 


Mr. COCKRELL. Before the doors are closed, I ask that an order 
be made for printing the communication received to-day from the 
Post-Office Department. 

The PRESIDING OFFICER. That order will be made in the ab- 
sence of objection. 

Mr. COCKRELL. Now, in that connection, I submit the following 
resolution : 

Resolved, That the Secretary of the Treasury be required to canse to be fur- 
nished to the Senate as quickly as possible de statements of any and all sums 
of money paid between January 1, 1861, and this date, by the United States or an 
of its officers, including dates of sach payments, to John Butterfield, William B. 

more, and associates, to the Overland Mail Company, its officers or semi, 
and to Ben. Holladay, and to any persons for them, undor contracts No. 12578, 
about September 16, 1857, and No. 14626, dated about August 19, 1864, and any and 
all changes, modifications, &., of same made by the Post-Office Department or 
any other authority, or in parsuance of the act of Congress approved March 2, 
1861, for services, expenses, &c., in carrying the mails. 


Mr. VOORHEES. Iam the most liberal man in this body, I ex- 
pect, and the most forbearing and the most patient. There has been 
so much of this on the part of my good friend from Missouri that I 
think the line must be drawn somewhere, and I believe I will do it 
here. I object. 

Mr. COCKRELL. I simply desire to state that there has not been 
so much of it, but there has been an inability on the part of the Sen- 
ate to get the information. There stands upon the record a letter 
from the Postmaster-General in answer to a resolution calling for in- 
formation, stating that we could get this information that I am ask- 
ing for by going to the Treasury Department; and it was not given 
by the Post-Office Department when the Sixth Auditors Office is 
right there within ten feet of him. 

r. VOORHEES. We have often heard of partying to and fro. 
At different times this matter has been here about nine years, Dur- 
ing this Congress, two years ago, this bill was introduced, and a year 
ago it was reported, and, now that inevitable action is pending, peo-- 
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‘ple begin to get in a hurry, se g around to find something. They 

ve had ample time to find it before. 

The PRESIDING OFFICER. The Senator from Indiana objects, 
-and the resolution goes over. 

Mr. COCKRELL. Let it go on the Calendar and be printed. I 
shall call it up on Monday. 7 

Mr. VOOR 8. What is to go on the Calendar? 

Mr. COCKRELL. That resolution. 

Mr. VOORHEES. Where did it come from that it is to go on the 
Calendar? 

Mr. COCKRELL. Let it lie on the table and be printed. If a res- 
-olution is offered and objected to, the objection does not kill it; it 
only defers action on it. 

The PRESIDING OFFICER. The Sergeant-at-Arms will clear the 


galleries. 
Mr. VOORHEES subsequently withdrew his objection, and the res- 
agreed to. 


-olution of Mr. COCKRELL was 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After thirty-four minutes spent in executive session the doors were 
reopened, and (at four o’clock and forty-two minutes p. m.) the Sen- 
-ate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 14, 1881. 


The Honse met at twelve o’clock m. Prayer by Rev. SAMUEL 
. Domer, D. D., of Washington, District of Columbia, 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


ane PRICE. I ask unanimous consent to take from the Speaker’s 
table 

Mr. BELFORD. I call for the regular order. 

Mr. HUNTON. Will the gentleman yield to me for a moment that I 
may offer a resolution ? 

r. BELFORD, I insist on the regular order. 

The SPEAKER. The regular order, this being Friday, is the call 
-of committees for reports of a private nature. 

Mr. O'CONNOR. I move to dispense with the call of committees for 
xeports. All the committees were called the other day. 

he SPEAKER. It righ a two-thirds vote to dispense with the 
callof committees. The object of the gentleman from South Carolina 
no doubt is to reach the Private Calendar. 

The question being taken on Mr. O’ConNoR’s motion, the Speaker 
stated that in the opinion of the Chair two-thirds had voted in the 
affirmative. 

Mr. COFFROTH. I call for a division. j 

The House divided; and there were—ayes 89, noes 15. 

Mr. COFFROTH. A quorum has not voted. 

The SPEAKER. The Chair will order tellers; and appoints the 
sea from South Carolina, Mr. O’Connor, and the gentleman 

rom Pennsylvania, Mr, COFFROTH. 

The House again divided; and the tellers reported ayes 82. 

Before the count of the negative vole was completed, 

Mr. COFFROTH withdrew the call for further count. 

So (two-thirds having voted in the affirmative) the call of commit- 
tees was dispensed with. 


AMENDMENTS TO THE FUNDING BILL, 


Mr. ANDERSON. Lask unanimous consent to have printed in the 
RECORD a modification of the amendment to the funding bill which I 
offered in the Committee of the Whole yesterday ; and I give notice 
that I will offer it as modified when we again get into Committee of 
the Whole and resume the consideration of the funding bill. 

There was no objection. 

The addition to the proposed amendment is as follows: 

‘The Secretary of the Treasury shall, as currency notes are issued by him, set 
apart au equal amount of the coin then in the chr og Ll and not otherwise appro- 
priated, for the redemption of the bonds redeemable during or subsequent to the 
year 1881. And the amount of the bonds so redeemed by him prior to the sale of 
the last of the bonds and certificates authorized in this section shall be deducted 
from the aggregate amount of such bonds and certificates herein authorized, nor 
shall he issue an ag; te amount of said bonds and certificates greater than the 
sum remaining after such deduction. So much of said coin so set apart as is not 
ot in the redemption of bonds shall be applied by the Treasurer to the sinking 

und. 


Mr. TOWNSHEND, of Illinois. I ask unanimous consent to have 
rinted in the RECORD an amendment I desire to offer to the funding 
ill. It is an amendment to the amendment of the gentleman from 

‘New York, [Mr. CHITTENDEN. ] 

There was no objection. 

The proposed amendment is as follows: 

That on and after July 1, 1281, no Sahrana bo levied, assessed, and collected on 


merchandise imported into the United tes in excess of 60 percent. ad valorem 
on any article embraced in section 2304 of the Revised Statutes, and not subject to 
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tax under the interual-revenue laws, except perfumery of which alcohol forms a 

com it part, ram essence or oil, and bay-rum essence or oil, fusel 

alcohol, opinm and all preparations of opine, and playing — mare 
EDWIN R. FARMER. 


Mr. BURROWS, by unanimous consent, introduced a bill (H. R. 
No. 6852) pran Hog a pension to Edwin R. Farmer, late captain 
Twenty-eighth Michigan Infantry Volunteers ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

Mr. BOUCK and others called for the regular order. 


PRIVATE CALENDAR. 


Mr. O'CONNOR. I move that the House resolve itself into Com- 
3 of the Whole House for the consideration of the Private Cal- 
endar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House, Mr. McLane in the chair. 

Tbo CHAIRMAN. The Clerk will report the first bill on the Cal- 
endar. 

ASA WEEKS. 


The first business on the Private Calendar was the bill (H. R. No. 
3784) to compensate Asa Weeks for his labor and expenses in perfect- 
ing torpedoes, torpedo machinery, and the art of torpedo warfare for 
the sole and exclusive benefit of the United States, and for other pur- 
poses, reported from the Committee on Naval Affairs by Mr. HARRIS, 
of Massachusetts. 

Mr. FINLEY. In the absence of the gentleman from Massachusetts, 
(Mr. Harris, | I ask that that bill be passed over for the present. I 
am op git. 

There being no objection, the bill was passed over for the present. 


JOSEPH CLYMER. 


The next business on the Private Calendar was the bill (H. R. No. 
2705) for the relief of Joseph Clymer, introduced by Mr. WELLBORN, 
and reported from the Committee on Claims by Mr, BRIGHT, 

The bill was read, as follows: 


Beit enacted, £c., That the sum of $18,325 be, and the same . 

out of an Logg in the Treasury not otherwise WT ang to pay Joseph Cly- 

mer, of Texas, the amount due him from the United States on a contract for trans- 

l of Army stores made between said Clymer and the United States, on the 
day of April, 1251. 


Mr. HAYES. Let the report be read. 

The Clerk proceeded to read the report. Before the reading was 
concluded, 

Mr. HAYES said: I do not see the necessity of reading the details 
of all those accounts. I move that the further reading be dispensed 


with. 

The CHAIRMAN, If there be no objection, the farther reading of 
the re will be dispensed with. 

Mr. LOWE, Iobject. I want to hear it all read. 

The Clerk resumed and completed the reading of the report; which 
is as follows: 


This claim was AG gro favorably by the Committee of Claims in the Forty- 
fourth and Forty-fifth Congresses, which reports are as follows, and recommended 
as the report of this committee: 

“Mr, Bright, from the Committee of Claims, submitted the following report (to 
accompany bill H. R. —:) 

“The Committee of Claims baving had under consideration the claim of Joseph 
8 formerly a citizen of Missouri, now of the State of Texas, bill H. R. —, 

eave to report: 

“That on the 18th day of April, 1851, Joseph Clymer entered into contract with 
Lieutenant-Colonel Thomas Swords, quartermaster in the Army of the United 
States, and acting for the United States, and obligated himself in the sum of $150,000 
to transport merchandise, provisions, clothing, and other articles from Fort Leav- 
enworth, on the Missouri River, at any time between the Ist day of May and the 
1st day of July, in each of the years 1851 and 1852, respectively, to El Paso, in the 
State of Texas, Dona Ana, Don Fernando de Taos, in the Territory of New Mexico, 
according to the instructions he might receive from the assistant quartermaster at 
Fort Leavenworth. 

“ That the wagons to be used for such transportation should be good and strong; 
have two new substantial duck covers; no wagon to be loaded with more than 
5,000 pounds; and each to be drawn by six yoke of good, strong work-cattle, or five 
pairs of good, strong mules. 

That he was to employ at least one man in addition to the teamsters for very 
five wagons in each n, each man to be armed and equipped and provided with 
ammunition. 

“That he was to be paid at Fort Leavenworth at the following rates: $12.94 per 
hundred pounds for all freight delivered at El Paso, Texas; $12.50 for all freight 
delivered at Dona Ana, New Mexico; and $8.83 for all freight delivered at Fernando 
de Taos, New Mexico. ; 4 

That on the 7th January, 1851, Lientenant-Colonel Swords published in a Saint 
Louis paper that bidders would be required to bid for transportation of thirty tons 
and upward to Fernando de Taos, New Mexico; the same to Dona Ana, New 
Mexico; and one hundred and seventy tons and upward to Paso del Norto, in ‘Texas, 
which were to be the minimum quantities for each of the two years. 

That on the 24th April, 1851, said Clymer transferred his right of contract to 
Waldo, Smith & McCoy for transportation of all stores to Paso del Norte and Dona 
Ana, except 150,000 pounds reserved to be transported by himself to Paso del Norte 
and the stores which were to be transported to the post of Taos, in New Mexico ; 
by which arrangement it was expected that Waldo, Smith & McCoy would trans- 
port 190,000 pounds to Paso del Norte and 60,000 pounds to Dona Ana. 

“That the anticipated quantity of stores to be transported according to public 
notice, and the amount stipulated to be paid for transportation in the contract, 
would reach the gross sum of $112,908. 

“Thatin the year 1851 said Clymer was furnished with 150.000 pounds to Pago del 
Norte and 61,135 pounds to Dona Ana, for which he received $26,778.11; but it does 
not appear what was received by Waldo, Smith & McCoy on their branch og tho 
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contract, nor is it material to know, as they are not claiming anything, they having “ The following is a statement of the of the sales of the property made 


been paid $500 by Cl r to cancel their contract. after the breach of the contract by the 
“On the 22d March, 1652, Major Ogden, 
Mr. Clymer, which notice was not received by him until, perhaps, a month there- on 
after, that he had received a telegraphic dispatch from the spots pares -Gen 320 00 
that no transportation would be required that year, and in fact none 100 00 
that year under said contract. 120 00 
It has been conceded on all hands that such default on the part of the Govern- 
ment was a le violation of the contract, and the said Clymer was prepared, | 192 log- chains 2 180 00 
ready, and willing to perform his part of the contract. 100 ox-yokes.....-..--.-----.-00 Ee AURORE Cote (CEN in 75 00 
It appears from the history of this case that the said Clymer has been persist- | 92 ox-yokes, no sale 
ent and indefatigable in the prosecution of his claim for indemnity against great | 9 mules, $40 eqn 20 00 
flowing from the breach of the contract. 8 4 1 mule strayed and not found. 
“The Third Anditor of the Treasury, Mr. Robert J. Atkinson, investigated this / ot SN a, ere ee ai, | 55 00 


32525 peat bettors be O De | bea 
opinion that the pu p: 8 ir g or ion y | 5 saddles, no sale. 
stores and fixing the minimum quantity to transportation, though not carried into | 202 ek meu in Saint Louis 5, 200 00 


the contract, nevertheless should be considered a part of the contract; and while 1,724 00 
he conceded the right of the claimant to relief, he held that he had no jurisdiction 
to grantit. 250 00 


“Congress referred the case to the Court of Claims for the construction of the con- 
tract and the investigation of the facts, and the court held that the published pro- 
for bids for tran ation onght not to be regarded as a part of the writ- 
contract, which omi to mention the minimum amounts stated in the — 7 
sals for bids, and, while affirming the breach of the contract on the of 


United States, the court d to ascertain and award damages for the want of promised 1, 
jurisdiction, and referred the case back to Congress for relief. 
It further aj that on the 22d February, 1855, the House Military Committee | 1 conductor, compromised at two-thirds 


his 
made a favorable rt, which failed of passage for want of time. 1 assistant conductor, compromised at two-thirds his time 3 

“That on the 4th June, 1858, the Senate Committee on Claims made a favorable | 38 rifles sold for......-.--- p TAN AE ENE E RENAE A RSE E LE 
report, accompanied by a bill, which bill passed the Senate, but did not reach the | 38 cartridge-boxes, no sale. 

House in time for action. 5 kegs Sarees Sola See 5 bw oe 

“That on the 23d June, 1861, the Senate committee again reported favorably, and | 500 pounds lead 
the bill passed the Senate. It.was made a special order in the House on the second | 3 barrels rosin, no sale. 
day before the adjournment, but was not reached. 3 barrels 

That the House Committee of Claims have madeseveral other favorable reports | 15 tar-buckets, no sale. 
of a recent date, but the same were not acted on by the House; and several ropata 
with favorable recommendations have been prepared by sub-committees of the 
House Committee of Claims, but the same were not a on by the committee. 

“It is most remarkable t a claim with so many recognitions of its justice 
should bave been so Jong delayed of payment. 

“ The only material question left open is what amount of damages should be paid 
to Mr. Clymer. The bill provides for the payment of $18,325. 

“ There are two rules for eee eee eee oe emer OER 
lowing the analogy of the civil law, the United States 5 
for the actual damages sustained by him by reason of the breach of contract. 
The other rule is founded on the common law, which is spot ee t of the whole 
contract treating the contract as executed and the t delivered at the 
point agreed on. Prima facie, a party who contracts to deliver freight at a par- 
ticular place, and is prevented by tho other contracting party, is entitled to the Expenses t 

use a tender and to perform is equiva- J 13, 507 76 


u pe 8888828 
2 88 8888888 


88888 


81338 


20, 000 00 
If Clymer was paid according to the latter rule, assuming that the quantity of “u x 

freight to be transported in 1852 would equal that in 1851, and which As Mr. Clymer, however, claims only 325, the committee are content to rec- 
— . — the minimum fixed in the publication for bids, then he should be paid | ommend the payment of that amount, 7 bodne 


would to him, and y report back the bill to the House with a reco: 
But if paid under the former rule, it would require a statement of account of actual | do pass. 4 
damages sustained by said Clymer by the breach of the contrac Mr. HAYES. It seems to me that bill ought not to be passed. If 


ges t. 
is sair, Clymer, it seems, is willing to accept damages under the latter rule, which | this claim has been running for twenty-five years, I think if there 


8 2 1 vee was any justice in it it would have been settled long ago. I wish 
difference’ Wind sues Ae in V preparation for carrying out the — to ask the Chair whether, under our new rales, 8 an objection 
tract in 1852 and the amount realized from the sale of the ery: _ | day, and if this be objection day? 

Dead mays e 9 the expenditures incurred by Mr. Clymer in bhis | The CHAIRMAN. Under the present rules there is no objection day. 
repens PORATA S Mr. HAYES. Then I hope the majority on this floor will vote 


30 wagons, at $120 each eee $5, 2 Me = W 

£ a e Mr. REAGAN. ill suggest to the gentleman from Illinois that 
oiner dant phon 8 y if he had listened to the San of the report 
3 barrels rosin, at $5 encljl .. Mr. HAYES. I listened to it very attentively. 


3 barrels, 750 pounds, tallow, at 10 cents per pound 
15 tar-buckets, at $1.50 acc nnn 
3 jack-screws, at $3 each 


Mr. REAGAN. He would have observed the committee state that 
the claimant has continuously pressed his claim, and has had it re- 
ported from time to time. And now I submit if there is no objection 
to the claim, when the report of the committee shows it has been 

ursued steadily and constantly with repeated action of Congress, it 
is not the fault of the claimant that, by the delays of legislation, he 
has not been able to get, at an earlier period, final action on the bill. 


8 sets cooking-utensils, at §15 eac 
8 new tents, at $10 each.. 


192 yoke of oxen, at $55 per 


192 ox-yokes, at $3 each........ Mr. HAYES. The very fact that the claim has been pressed con- 
3 = — each tinuously for twenty-five years and has not received favorable action 
2 horees, at #85 each ssas is prima facie evidence that the case is not a fair and just one. It is 


5 saddles and bridles 
12,960 pounds flour, at $3 per .] 
9,000 pounds bacon, at 10 ome bce pound... 


the strongest argument why we should reject the bill. 
Mr. WELLBORN. I desire to state, in addition to what has already 
been stated by my colleague from Texas, and in answer to the remarks 


10 bushels beans, at $3 per bushel........... se : 5 3 
200 ds rice. at 10 centes GSS of the gentleman from Illinois, that this bill has twice passed the 
10 gallons tinar, at 50 conta per galion.......2 Senate and failed in the House for want of time. The report of the 


Committee on Claims just read shows that it has been five times favor- 
ably recommended with absolute unanimity by the committees of the 
House, but, like many other private claims, has failed for want of 
time. Every report that has been made on this claim in the Senate 
and in the House has been favorable and without any dissenting 


1 conductor, six months, $90 per mont 
1 assistant conductor, at $50 per month. 


S 5 opinion. L repeat, it has twice passed the Senate and failed in the 
5 kegs powder, at $6.50 per kegg ouse only for want of time. I read from the report: 


500 pounds lead, at 10 cents per 


d z It further appears that on the 22d of February, 1855, the House Military Com- 
Contingent expenses, for ox-whips, traveling expenses, &c., in buyin, 8 ed of pe 


mittee made a favorable report, which failed of passage for want of time. 


5 8 S888 8888888188628 88888EeRAB 888 
8 8 888888888888882888888888888888888 


e r That on the 4th of June, 185s, the Senate Committee on Claims made a favorable 
Amount paid Messrs. Keller and Russell for compromise on the con- report, accompanied by a bill, which bill passed the Senate, but did not reach the 
tract for transportation to Taos House in time for action. 
Feeding 384 head and 8 and penning seven months, at 5 That on the 23d June, 1861, the Senate committee again reported favorably, and 
cents per head, for 210 nights 3 e 8 $4,224 00 the bill passed the Senate. It was made a special order in the House on the second 
30 head, died es day before the adjournment, but was not reached. 
Expenses of driving to market. 


And there has never been in either branch of Congress any unfavor- 
able action on this claim. 
The bill was laid aside to be reported favorably to the House. 
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MRS. MARTHA BRIDGES, 


The next business on the Private Calendar was the bill (H. R. No. 
4434) for the relief of Mrs. Martha Bridges, of Bartow County, Geor- 
reported from the Committee on War Claims by Mr. BRAGG. 
The bill was read, as follows: 


Be it enacted, £c., That the sum of $72.06 be appropriated, out of any money in 
the e t Seve otherwise a: wing cars to pay Mrs. Martha Bridges, widow of 
Balaam A. Brid d of w County, for work done by him on the 
Western and Atlantic , in the State of Georgia, during the months of Au- 
gust, re mere tl and October, in the year 1264, while said railroad was in the hands 
of the United States military authorities. 


The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (II. R. No. 309) 
for the relief of Balaam A. Bridges, submit the following report: 

t ap from the records of the Quaxter master. General, as per letter herewith 
attached, that there is due the claimant $72.06 for services as a laborer on the mil- 
i railroad, Military Division of the Mississippi, in August and September, 
185i, and payment thereof is recommended by the passage of a bill by Congress for 

Since this claim has been ponam in Congress the claimant, Balaam A. Bridges, 
has deceased, leaving a widow, Martha Bridges, in impoverished circum- 
stances. The amount being so small, your committee report in favor of paying the 
same to Mrs. Martha Bridges, widow of Balaam A. Bridges, without her incurrin 


the ses of administration, and 1 5 herewith a substitute for bill (H. 
No. 390) to that effect, and recommend its passage. 


77 Wan DEPARTMENT, 
QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., March 15, 1878. 


Sm: I have the honor to forward herewith a communication from Hon. W. H. 

H of tatives, dated March 11, 1878, asking status of claim of 

for work done on Western and Atlantic and to report that 

aoan be cover, MEMA apy bE LIME. ENE Gen, Bots hitb Danten Arel 

copy a 0. * . 

session) introduced by Mr. FELTON, and referred to thé Committee of Claims, for 

the relief of Balaam A. Bridges, of Bartow 8 Spon wt, appro seme, ft to 

pay said Bridges for work done by him on the Western an Atlantio Railroa during 

3 ty ber, and October, 1864, while said road was in the hands of the 
United States military authorities, 

It is found on investigation of the records of this office that Captain F. T. Stark- 

istant quartermaster at C „Tennessee, in charge of United 

railroads, Military Division of the Mississippi, the services 

4 as trackman, under Thomas L. Frost, foreman, from August 1 to 

31, 1864, twenty-five days, at $1.25 per day, $37.50; and B. A. Bridges, in the same 

Š ber 1 to 30, 1864, nineteen and three-quarter days, at $1.75 per 

.56 ; and there is no record in this office that payment has been made for 

tain 


c 

Ca Starkweather also re; 8 B, A. Bridges as trackman, from October 1 to 
6, 1604, six days, at $1.75 por day, 610.50, but 3 show that Bridges was 
paid this amount (810.50) for these services by Captain W. R. Hopkins, assistant 
quartermaster, Chattanooga, Tennessee, in April, 1865. 

It therefore seems, from the records of this office, that the sum of $72.06 may be 
still due to Mr. Bridges for work done by him on military railroads in August and 
September, 1864, and I would bave so ed to the accounting officers ef the 
if he had filed a claim therefor in this office. 

But as the case is now before en ape and as there is no money in the Treasury 
from which payment of such a claim could be made, I recommend that the Com- 
mittee of Claims, House of Representatives, be advised to act favorably on the bill, 
after amendment in accordance with the facts above set forth, and that Mr. FEL- 
TON be informed of this action. 

Very respectfully, your obedient servant, 


ca] 
day, $ 
such 


M. C. MEIGS, 
Quartermaster-General, Brevet Major-General U. S. A. 
To the honorable the SECTETARY OF WAR. 
There being no objection, the bill was laid aside to be reported 
favorably to the Ionse. 
WILLIAM Ek. GERE. 


The next business on the Private Calendar was the bill (H. R. No. 
4436) for the relief of William E. Gere, reported from the Committee 
on War Claims by Mr. ATHERTON. 

The bill was read, as follows : 

Be it enacted, dc., That the claim of William E. Gere be, and the same is hereby, 
ay penon gd: gop pcan 2O DA Saik badic Ia tna Tressmiy De ment for 
re-examination and adjustment in case it shall now appear that he is entitled to 
the payment of the same or any part thereof. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 857) 
entitled A bill for the relief of William E. Gere, of Madison County, Illinois," 


meee to report: 
on the 10th day of May, 1872, William E. Gere filed in the office of the 
Third Auditor of the .007.14, for ice alleged to 


8 e e a claim for 
15 — Torana t nited States for the use of the Army in September, 
at He i 
The AAT foot a barge of ice at 5 that date, and was negotiatin 
with Lientenant Garvens, of the Twelfth ri Volunteers, for the sale thereof 
pen the negotiation the same was taken possession of by Captain Winslow, 
quartermaster of the posh who claimed to have had it measured, and ordered it 


voucher for 225 tons, Ye ea received thereon $4,500 

ox ps ren — in full for all the ice, but receipted for 225 tons of ico in full. 
e 

$20, . yen due him $4,007.14 ; an 

who took his ice, and upon 

Winslow, the quartermaster 

fifty Lge beni gh t 


to be executed and delivered to the claimant to set- 
tle hog de grr and roved 


whether there was in fact more was d for, nor any evidence of the 
aa ier ce aon’ than that the Secretary of the Treas ordered a rebearin 
that time, the of the a 
the ‘Third Auditor ha the neo that some addi 


and wing re-ex: reported 
Tional evidence Tad beak fled aod etter the facts of the case recom- 


mended that the amount shown by the additional voucher, to wit, $1,000, beg cto 
tho claimant in full settlement of his claim. He states in this report that his for- 
mer rejection of the claim was solely on the d that having receipted in fall 
for the 225 tons of ice and the barge he could have no further claim, fo owing the 
decision of the Supreme Court in caseof Clyde. Your committee do not think that 
a receipt in full, under the circumstances existing at the time of this seizure, and 
payment, necessarily precludes the further consideration of the claim. The prop- 
erty was taken from him by superior force, and he acted largely under duress, and 
he had no adequate remedy bya suit at law. Neither do the committee believe that 
on the proof, as it now stands, should any further sum be the claimant. The 
receipt is prima facie evidence of the 8 in fall of the entire claim, and the 
8 rests u the claimant to show with reasonable certainty what addi- 
tional sum he is entitled to. Having receipted in fi 
Jacie at least, without consideration, because execu 
and after the claim was receipted in full. 

In view of all the facts, while the committee are constrained to report adversely 


the second voucher is prima 
when nothing was f 


to the passage of the bill, they recommend that the causo be reopened and sent 
back to the ury Department for farther examination, and for adjustment in 


case the claimant can show the additional fifty tons of ice, or any other amonnt, 
was taken for the use of the Government; and this report is accompanied with m 
bill for that purpose. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

PIERRE JOSEPH MAES, 

The next business on the Private Calendar was the bill (H. R. No. 
4437) for the relief of the heirs of Pierre Joseph Maes, reported from 
the Committee on Private Land Claims by Mr. GUNTER. 

The bill was read, as follows: 


Be it enacted, £c., That certificates of location in such denominations as the con- 
firmees or their legal representatives may elect in conformity with the legal sub- 
divisions of the public surveys, shall be issued by the Commissioner of the Gen- 
eral Land Office as indemnity for lands heretofore or hereby taken by the United 
States 5 the private land claim of Pierre J 
as confirm: 


Orleans and Loui 

Sxc. 2. That said certificates of location shall issue to the heirs, assigns, or legal 
representatives of Pierre Joseph Mais for one thousand three hundred and fifty- 
four acres and four hundredths of an acre of land; and said certificates of location 
may be located upon any public lands of the United States (not mineral) subject to 
sale at ordinary private entry and not exceeding $1.25 acre, and shall be, and 
hereby are, declared gpa le by deed or instrument in writing, accordin 
form and pursuant to such regulations as may aa petina by the Commissioner 
of the General Land Oftice, so as to vest the ignee with all the rights of the 
original owner, inclading the right to locate such certificates of location in his own 
name, and to receive a patent therefor, based upon a certificate of entry issued by 
the register of tho proper district office. 

Sec. 3. That such scrip shall be attested by the seal of the General Land Office, 
and shall be received from actual settlers in payment of pre-emption claims, or in 
commutation of homestead claims only, in the same manner and to the same ex- 
tent as is now authorized by law in the case of military bounty-land warrants, 


The report was read, as follows: 


The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No. 1916) for tho relief of the heirs and legal representatives of Pierre Joseph 
Mais, havo fully considered the same, and make the following report: 

The bill in question proposes to authorize and direct the Commissioner of the 
General Land Office to issue certificates of location to the heirs and legal repre- 
sentatives of Pierre Joseph Mais for 1,354.04 acres of land claimed by them under 
a French grant dated Jnly 14, 1757, and ce by the Government of the 
United States on the — day of October, 1824, contrary to their legal and equitable 
rights. The patent from the French authorities being in the actual ion of 
claimants, they presented it to the board of land commissioners for the western 
district of Louisiana, regularly appointed and acting under the act of Congress ap- 

roved on the 2d day of March, 1405, entitled “An act for ascertaining and adjust- 
the titles and claims to lands within the Territory of Orleans and the district 
of Louisiana," and was confirmed by them for 1,354.04 acres December 11, 1811, by 
virtue of authority vested in them by the fourth section of the act of Congress 
passed on the 3d day of March, 1807, entitled An act respecting claims in the Tor- 
* of Orleans and Louisiana.” 
‘Tho certificate of confirmation is in words and figures following: 


“Western district, Orleans a register's No. 112, Natchitoches, (A,) 
‘ 0. . 


“ The commissioners appointed for the purpose of ascertaining the rights of per- 
sons to lands within the istrict and Terri "g — 
Joseph Mais, 
land containing 1,600 superficial arpens, equal to 1,354.04 American acres, being for 
forty front by the depth of forty. The t not being produced is found 
of be ows d sides by vacant land, situate in 
the county of Natchitoches, on the west side of Baro Quisaschie, and held by vir- 

Government, to Gucheran St. 


“WILLIAM GARRARD, 
\ “LEVEN WAILES, 
“GIDEON FRITZ, 
Attest: “ Commissioners. 
“L. POSEY, 
“ Olerk of the Board. 

After the confirmation of the claim in question by the board of commissioners 
as aforesaid, the lands embraced in the original patent to Mais and in the certiticate 
of confirmation above recited were disposed of by the Government of the United 
States to other parties without consideration or satisfaction, either in whole or in 
part, to claimants. 

The committee, after a full investigation of all the facts bearing u tho case, 
are unanimous in the opinion that the original grant from the French authorities 
to Pierre J h wasa and valid grant; that a contirmation of the same 
was obtained in 1811 from the of commissioners established by act of Con- 

for that purpose; that the United States Gs yc ae the lands embraced in 

e patent and certificate contrary to the rights o; ts, and that they have 
not received any consideration therefor. 

‘We therefore back the accompanying bill as a substitute for raid bill No. 
1916, and recommend its passage. 
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The CHAIRMAN. The question is upon ordering this bill to be 
laid aside to be reported favorably to the House. } 

Mr. WARNER. Before the vote is taken upon that question, I 
would Jike to inquire of the gentleman in charge of this bill what is 
the amount of land involved? 

Mr. GUNTER. I will state that in round numbers it is about thir- 
teen hundred acres, a few acres over. 

Mr. WARNER. No money involved? 

Mr.GUNTER. Nomoney consideration atall. These ies were 
entitled to land under a French grant, and the land to which they 
were entitled was appropriated by the Government. Their claim 
was reported upon favorably in due form by a commission appointed 
to investigate the matter, which report was made to the Commissioner 
of the Land Office and afterward submitted to the Secretary of the 
Interior for confirmation. 

Mr. WARNER. Has the Government used oy portion of thisland? 

Mr. GUNTER. The Government has util or appropriated all 
of it. 

Mr. WARNER. For what purpose? 

Mr. GUNTER. The Government sold it to settlers, not being aware 
that the claim under the French grant was a valid one, or that there 


was such a claim. 
What was the date of the action of the commis- 


Mr. WILLITS. 
sioners? 

Mr. GUNTER. The commission reported upon the claim in 1811. 

Mr. WILLITS. What was the size of the grant? 

Mr. GUNTER. In round numbers thirteen hundred acres. 

Mr. WILLITS. Had it been surveyed? 

Mr. GUNTER. It has been surveyed, and the commission appointed 
under an act of Congress passed in 1805 reported that the grant was 
valid and recommended its confirmation. 

Mr. WILLITS. When was it surveyed? 

Mr. GUNTER. It was surveyed about the time of the report of the 


commissioners. 
Mr. WILLITS. Before or after? 
Before. 


Mr. GUNTER. 

Mr. WILLITS. Under what authority? 

Mr. GUNTER. Under the act of Congress passed in 1805. 

Mr. WILLITS. Do not these surveys always come after the action 
of the commissioners? When they agree that the title isin the claim- 
ant, and in order to fix the locality, there must be a survey ? 

Mr. GUNTER. That is always done beforehand, unless there is a 
controversy. 

Mr. WILLITS. Done by whom? 

Mr. GUNTER. By the surveyor-general. 

Mr. WILLITS. Then, if the surveyor-general 
why is it that there is not a record of it in the Land 

Mr. GUNTER. I suppose there is. 

Mr. WILLITS. Then how can it be claimed that the Government 
deeded it away to other parties in ignorance of the existence of other 


claimants ? 

Mr. GUNTER. I do not know as to that. 

Mr. WILLITS. Has it ever been before Congress before? 

Mr. GUNTER. Not that I know of. 

Mr. WILLITS. Then why—— 

Mr. GUNTER. It has been here for a considerable length of time 
and not acted upon. 

Mr. WILL Why has it lain dormant ? 

Mr. GUNTER. It is like many other claims of this character. It 
has been investigated by committees and reported to the House for 
action, but no final action being had upon it, it must again come be- 
fore Congress. Another reason why there has been a delay is this, 
the original grantees died and this land continued in possession of 
their heirs until after the transfer by the Government to other par- 
ties. 


ed this grant, 
ce? 


Mr. WARNER. Is this land now in possession of actual settlers? 

Mr.GUNTER. It is, 3 piana there by the Government. 

Mr. WARNER. Then if bill shall pass, will it not give rise to 
claims against the Government on the part of these settlers? 

Mr. GUNTER. Byno means. The object of this bill is to give the 
heirs of the original grantees land certificates, in place of the land 
which belonged to the gran but which was utilized by the Goy- 
ernment; that is all there is of it. 

Mr. PAGE. I would like to ask the gentleman one question. 

Mr. GUNTER. Very well. 

Mr. PAGE. Where was this t located? 

Mr. GUNTER. It was located in Louisiana. 

Mr. pao Does this bill provide for the issue of scrip to these 

arties 
5 Mr. GUNTER. It does. 

Mr. PAGE. To be located anywhere? 

Mr. GUNTER. To be located on land which is subject to entry at 
a dollar and a quarter per acre; not otherwise. 

Mr. RYAN, of Kansas. How many acres does the gentleman think 
this bill covers? 

Mr. GUNTER. A few acres over thirteen hundred. It is evidently 
acorrect claim, and recommended by the Land Office and the Interior 
Department. 


Mr. PAGE. One word more. On general principles I am not in 
favor of issuing scrip to any party in lieu of | 


lands occupied or dis-- He further states that he had but seven men with the 


posed of by the Government, except that to which no title has been 
acquired under homestead and pre-emption laws. I am opposed to 
this bill as a precedent, but as it appears to cover but a — amount 
Iwill make no objection to it. If it was for any large amount of land, 
I should certainly object to any bill providing for the issue of scrip 
to be located wherever the parties may select. 

Mr. GUNTER. There is no question with the Commissioner or with 
the Secretary of the Interior as to the validity of the Original t 
from the French Government, under which these parties claim. Fhe: 
recommend that this bill shall be passed giving scrip in lien of land 
that really belonged to these parties under the grant, but which was 
utilized by the Government. 

Mr. WILLITS, I should like to ask the gentleman from Arkansas 
one further question. The reason I asked about this srvey was this: 
oe ganh as generally made, fronts on some bayou or river, is lo- 
cated definitely. But I see that in this case the report of the com- 
missioner says: 


The t not being produced, is found of record, bounded at the date of the pat- 
ent on all sides by vacant land, situate in the county of Nachitoches, on the west 
side of Bayou e, and held by virtue of a t. 


Now, this grant does not seem to have been located at all; it had 
vacant lands all around it. I submit that these parties have no claim 
unless the grant was definitely located by a survey. The question I 
wish to ask is, whether the committee has such a survey before them ? 

Mr. GUNTER. I will state that the report from which the gentle- 
man reads shows very clearly that the commissioner knew the grant 
was located. He states that it is surrounded on all sides by public 
lands. That is a clear indication that it had been legally be 5 prop- 
erly located; that the ee ee for the purpose of pass- 
ing upon the validity of the title so reported to him. : 

r. WILLITS. The report here says that the surrounding lands 
were vacant lands. 

Mr. GUNTER. Thatis true enough. The commissioner speaks of 
that very fact as showing that there are no conflicting claims as to 
the agin | of this identical land; that there is no question about it. 

Mr. PAGE. Did I understand the gentleman to say that the scrip 
is limited to lands of the Government for sale at $1.25 an acre? 

Mr. GUNTER. We have reported no bill of this character without 
authorizing the location of the scrip upon such lands only as are sub- 
ject to private entry at $1.25 per acre. 

Mr. WILLITS. On further reading of this report it appears that 
this land had to be surveyed in order to be located; for the confir- 
mation certificate closes in these words: 

Ha such forms and natural and as shall be ted ina 
pin aat to Sharad by tho pls Apa stereos of totals daet 

Mr. GUNTER. Yes, sir; that was done, and the plat was before 
the committee. 

Mr. WILLITS. That does not ap in the report. 

Mr. GUNTER. Yes, sir; and I will state that the committee was 
unanimous in Be pa ay this bill. 

Mr. WILLITS. Ido not dispute that. The gentleman says that 
the committee had before them a plat of the deputy surveyor. 

Mr. GUNTER. as fe ; thatis a prerequisite to a recommendation 
by our committee of the confirmation of title in a case of this kind, 

TheCHAIRMAN. If there be no objection the bill will be laid aside 
to be reported favorably to the House. r 

There being no objection, it was ordered accordingly. 


TITLE TO AN ISLAND, 


The next business on the Private Calendar was the bill (H. R. No. 
936) relinquishing the right of the United States to an island therein 
named, reported by Mr. Norcross, from the Committee on Claims. 

Mr. NORCROSS. Lask that this bill be passed over for the present. 

There being no objection, the bill was passed over. 


WILLIAM REDUS. 


The next business on the Private Calendar was the bill (H. R, No. 
4438) for the relief of William Redus, reported from the Committee 
on Indian Affairs by Mr. POEHLER. 

The bill was read, as follows: 


Beit enacted, &., That the Secretary of the Interior be, and hereby is, authorized 
and Seat pay to We er sum of $3,600, — me — — a 
to on of Osage Indians not otherwise appropria en 
— 4 hundred and our hooves taken from hin hy aaid Todlams on the Sith da: 
of June, 1872: Pro That said sum shall be taken in full of all 
claims on said Indians on account of the beeves so taken. 


The report was read, as follows: 


The Committee on Indian Affairs, to whom was referred a petition of William 
Redus, — for relief, respectfully report : 

That they have had the same under consideration and recommend the passage of 
the bill herewith submitted ; and your committee beg to submit in support of such 
recommendation the following statement : 

William Redus, who is the claimant, testifies that on the 28th day of June, 1872, 
he was the owner and in possession of a certain drove of cattle, numbering six 
hundred and eighty-six head, and was driving the said cattle from the State of 
Texas to the State of Kansas, over what is commonly known as the Texas cattle- 
trail through the Indian Territory, and about forty miles south of the south line of 
Kansas a party of Osage Indians, to the numberof one hundred or more, all 
without any ey, and without halting, dashed into his herd and cut out ono 
bundred and forty-four of the best beeves in the drove, killing about fifty head in 
sight of the herd, and driving the remainder of the one hundred and four 
away with them, causing the herd to stampede; that on gathering up the herd after 
the stampede and counting them, he found that he was short one hundred and 
forty-four head, all of which must have been killed or driven off by the Indians. 
herd; that they offered no 


resistance to the Indians, forfrom their great number and hostile appearance he 
log nin it would be useless. 

estley Roberts testifies that he knows William Redus, and saw his herd of 
cattle ; that the cattle in said herd were large and were from four to seven years 
old; that they were the best beeves he had seen on the trail that season; that he 
was the owner of a drove of cattle, and was driving them at the same time over 
* the same trail in the Indian Territory; that when about forty miles south of the 
south line of Kansas, on the 28th day of June, 1872, the same day that Redus lost 
his cattle. a band of Osage Indians, about one hundred and twenty in number, well 
armed, who seemed bent on mischief, came to my herd of beeves and demanded one 
hundred head. I refused to comply with their demand, but finally, in order to 
save shedding blood, I offered them ten head, and as soon as they found I would not 
let them have any more without a fight, they left and went in the direction of 
William Redus's drove, which was about one mile distant. 

L. B. Harris, of Bexar County, Texas, certifies to having purchased of William 
Redus four hundred and thirty-seven head of cattle, at $22.50 per head, being all 
the cattle that Redus had at Wichita at that time. The certificate is acknowledged 
before the clerk of the court of Bexar County, with the seal attachod. 

W. O. Woodley testifies on the 9th aay of July, 1872, that he was inthe employ 

of the herd of cattle belonging to William Redus; that he came 

with said herd from the State of Texas; that on the2Sth day of June, 1872, a party 
of Indians, calling themselves Osage Indians, came up and, without asking an 

uestions, dashed into the herd, 2 and shouting, and cut out one hundred an 
forty four of the best beeves, and caused the herd to stampede ; that said Indians 
shot from forty to fifty of said beeves within a short distance of the herd, and drove 
off the balance; that he followed said Indians to recover some of the cattle that 
might be left by them, but when the Indians saw him one of them raised his 
in a threatening manner, which caused him to leave, On counting the herd, they 
were short one hundred and forty-four head. He further testifies there were but 
seven or eight men with the drove at the time the Indians drove off the cattle, and 
no resistance was offered. 

George F. Hindes testifies that heis a drover, and was present near the herd of 
William Redus on the 28th day of June, 1872. This witness corroborates the tes- 
timony of William Redus, Westley Roberts, and W. O. Woodley as to time and 
place where the cattle were taken, but could not state the number taken. 

‘The following is a copy of a letter from the Commissioner of Indian Affairs to 
the Secretary of the Interior on the same matter: 

“ To the honorable the Secretary of the Interior: 

“Sir: Ihave the honor to present herewith a claim of William Redus for $5,100, 
on account of a depredation alleged to have been committed in 1872 by . 

“From the statement of Mr. Redus, it a that his business is that of a 
drover and that on the 28th day of June, 1872, he was taking a herd of six hundred 


and ei -six beef-cattle over what is called the Texas cattle-trail through the In- 
dian tory, to Kansas, and that when about forty miles south of the south line 
of that State a of Indians, to the number of one hundred dr more, well 


armed, dashed into the and captured one hundred and forty-four of his best 
beeves after stampeding the herd. He claims that the herd of cattle was well 
worth, on an average, $35 per head ; and that when the best are selected out, as in 
this case, it greatly injures the sale of the herd, as does also the stampeding of the 
herd. He therefore claims that he was damaged in all to the amount of $5,100. 
“The evidence in regard to the attack made the Indians upon the herd is 
deemed sufficient to fully establish the fact of the depredation, Two persons 
who were eye-witnesses of the transaction confirm the statement of claimant on 


Several t 
ment to the effect that a selection of a few of the beat beeves from a herd injures 
the sale of a herd from 20 to 25 per cent.; but this statement cannot be received as 
evidence, as it is not verified by the oaths of the parti 
by the rules of the Department. 
“The agent reports that the Indians in council admit that they took twenty-nine 
largely exaggerated his 


dred and forty four lost, making an aggregate of $3,600. 


a “EDW'D B. SMITH, 
“Commissioner.” 


Mr. HAYES. I would like to know whether this bill proposes to 
tako ma money out of any annuities that may be due the Osage 
ians 
Mr. UPSON. Yes, sir; it comes out of the money belonging to them. 
Mr. HAYES. Let the bill be again read. 


The Clerk 3 6 60 read the bill. 

Mr. WILLITS. I would like to ask the gentleman from Texas [Mr. 
Upson] a question: Is the Interior Department under the law in the 
habit of eying this class of claims? 

Mr. IN. I believe not; but I can 8 that in this case the In- 
dians admit the taking of the cattle; the Commissioner so reports; 
be the bill provides for payment out of money belonging to the 

dians. 

Mr. WILLITS. I understand the Indians admit that they did take 
twenty-nine cattle. 

Mr. UPSON. Yes, sir; they admit taking twenty-nine; but the 
Commissioner says that the evidence abundantly establishes the fact 
that one hundred and forty-four cattle were taken. The bill pro- 
Ma 1 that payment shall come out of moneys belonging to these 

ans. 

Mr. WILLITS. Another question: I would like to know whether 
this Government or Congress has been in the habit of paying this 
class of claims? 

Mr. UPSON. I cannot say that it has; but this bill has been here- 
tofore reported upon favorably in this Honse, and it is a just claim 
and should be Sr 

Mr. WILLITS. Was it acted upon? 

Mr. UPSON. No, sir. 

Mr. WILLITS. Was it not rejected during the Forty-fifth Con- 


gress 7 
Mr. UPSON. Not to my knowledge. I do not think it was. 
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Mr. WILLITS. I would like to know whether there are not piled 
up in the 5 to-day claims of this character to the amount 
of $4,000,000 

Mr. UPSON. As to the amount of Indian claims I cannot say. In 
this case the Government is not asked to pay the money. 

Mr. WILLITS. I understand that. 

Mr. UPSON. It comes out of the money belonging to the Indians. 
They admit that they did take twenty-nine of the cattle; and the 
Indian Commissioner who has investigated the case reports that ac- 
cording to the evidence one hundred and forty-four were taken. I 
grant that if the Government were asked to pay this money the claim 
would come under the same head with a large number of Indian claims 
that remain unsettled. 

Mr. WILLITS. But I wish to know whether there are not claims. 
of this kind to the amount of $4,000,000 which the claimants are ask- 
ing to have paid in this same way? 

fr, UPSON. I am not aware as to that. 

Mr. WILLITS, Is there not a large amount of such claims? 

Mr. SCALES. I will state to the gentleman that he is correct. 
There are such claims to the amount of abont four million dollars. 

Mr. WILLITS. Now, I wish to know whether the Committee on 
Indian Affairs are ready to-day to inaugurate a system which will 
ultimately result in the payment of millions of dollars of claims of 
this character out of the Indian funds. Let us know what we are 


abont. 

Mr. POEHLER. Mr. Chairman, as one of the committee which 
had this matter in charge, I wish to say to the gentleman from Michi- 
gan that I have not considered the amount which may be claimed b 

ifferent individuals against the Government or the Indians. We 
investigated in that committee the question of right and justice in 
this case. There was no question on the part of the Department or 
any agent of the Indians but that these Indians did commit the dep- 

ations for which damages are claimed and allowed in the pending 
bill. The only point at issue was in reference to the value of the 
cattle, and that value is fixed in this proposition at the very lowest 
rate claimed by any one in the different Departments. I believe it is 
just and right that the Indians should pay as far as possible for dep- 
redations which they commit. 

Nor, sir, do I think we should reject any bill on the ground merely 
that there are other bills which may come forward making claim for 
dam in like cases. This is just and right, and ought to be allowed; 
and therefore I hope that tho bill will be laid aside to be reported 
to the House with the recommendation that it do pass. 

Mr. RYAN, of Kansas. Mr. Chairman, I believe this bill to be just; 
I believe it oahs to pass, but I do not understand the policy of this 
Committee on Indian Affairs, which selects out from a mass of claims 
amounting to over four million dollars this, and this alone, for allow- 
ance and payment by the Government. There are now piled up in 
the room of the Committee on Indian Affairs claims reported from 
the Department as being in all respects just and proper amounting 
to over four million ES 

Mr. SAPP. Will the gentleman allow me to ask him a question ? 

Mr. RYAN, of Kansas. Certainly. 

Mr. SAPP. Even assuming that to be so, does the gentleman urge 
that as any areeni against the payment of this claim, which is 
admitted on all hands to be a just and proper one? 

Mr. RYAN, of Kansas. No; it is not so urged. This claim should 
be paid. I hope the policy of paying this class of claims will be in- 
augurated. I trust the Committee on Indian Affairs will bring these 
claims forward, and that every single dollar justly due will be paid, 
and paid out of the funds allowed the Indians annnally. When In- 
dians commit these depredations they should be compelled to pay for 
them out of their annuities. 

Mr. SAPP. I wish to ask another question, and it is this, whether, 
under the ad as assis — the eee who vave suffered loss 

ave any other remedy except by a ongress 

Mr. RYAN, of Kansas. None e sir. 

Mr. SAPP. The Department has no authority under the law to de- 
duct from the annuities the amounts n to satisfy these claims 
for agis gt! arising out of depredations committed by the Indians. 

Mr. RYAN, of Kansas. The Department has no authority to pay a. 
dollar, and these claims can only be paid by the action of Congress. 

Mr. HUMPHREY. I wish to say one word. In the first place, Mr- 
Chairman, I desire to ask whether this Congress is ready to make the 
Government of the United States become in law an insurer for every 
man who shall enter into any enterprise or hazard in this country? - 
It seems to me by passing such a proposition as the one now pending 
the question will resolve itself at last into precisely one of that char- 
acter. These claims may be just, but why should Congress, after 
making treaties with the Indians, take the power into its own hands 
and pay whatever it shall see fit out of the annuities provided for by 
Indian treaties for depredations committed by some individual mem- 
ber of an Indian tribe? Is it not in reality a punishment of the whole 
mass of Indians for the bad conduct or wrong-doing of a few mem- 
bers of it? And I wish to know whether that point added to the 
other that these men who are engaged in enterprises which are haz- 
ardous in their character should not be allowed to come to Congress 
for indemnity when their undertaking ceases to be profitable, is not 
sufficient to induce us to reject the Lari Bag 

Mr. RYAN, of Kansas. In my judgment, Mr. Chairman, it is incum- 
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bent upon the tribes to be responsible for the acts of depredations 
committed by individual members of those tribes. 

Mr. SCALES. I desire to state for the benefit of the House, Mr. 
Chairman, the condition of these claims for Indian depredations. 
There are now on file in the room of the Committee on Indian Affairs 
and elsewhere claims of this nature to the amount of $4,000,000 and 


upward. 
y Mir. POEHLER. Do I understand you to say that that amount of 
claims is filed with the Committee on Indian Affairs ? 

Mr. SCALES. I say there are in the Committee on Indian Affairs 
and elsewhere claims amounting to $4,000,000. That is the report 
we get from the Secretary of the Interior. 

Mr. POEHLER. In the committee and elsewhere? 

Mr. SCALES. Les, sir. 

Mr. POEHLER. If the gentleman only included the claims before 
the Committee on Indian irs I wished to correct his statement, 
for I do not know of claims amounting to more than $500,000 before 
that committee. 

Mr. SCALES. I will inform the gentleman that a few days ago 
when it was understood that one of these bills passed the House an 
additional number was sent down to the committee-room. 

Now, sir, it has been the policy of this Government for years to pay 
these claims when they come well sustained by evidence. That was 
a policy inaugurated many years ago. The Government undertook 
by its treaties to indemnify white settlers for damages committed by 
the Indians, and to indemnify the Indians for damages committed 
upon them by white men. It is on this principle the committee has 
been acting in reference to these cases. I do not know how we can 
get around them when well sustained by evidence. But I wish to 
call the attention of the House to the fact that these claims rarely 
come before us sustained by such evidence as would justify, in my 
opinion, their indorsement by the committee. How, as a matter of 
fact, are these claims supported? By ex parte evidence exclusively, 
without any cross-examination whatever. We hear, as a consequence, 
only one side. On the evidence presented and with no other we are 
bound to say they are just. I have uniformly voted inst any 
claim sustained exclusively by ez parte evidence, and that is the con- 
dition, as I have said, of nearly every one of these claims before the 
House. That is the condition of this claim. It may be just but the 
evidence is not satisfactory. It is purely ex parte, and any claim could 
be made out by such evidence. This is a case where one party has 
been heard and the other parties have not been heard at all. Iwant 
this matter fully investigated. On the other hand, I am bound to say 
it stands on about as good a footing as any other claim of like char- 
acter presented to us, and if if isthe policy of the Government to pay 
them on such evidence, then there is no good reason why it should 
not be paid as well as any other. 

Mr. HAYES. I want to ask the gentleman from North Carolina a 
question. 

Mr. SCALES. Very well. 

Mr. HAYES. I wish to ask whether it has been the policy of this 
Government to hold itself responsible for losses sustained by depre- 
dations of the Indians committed in that way? 

Mr. SCALES. Yes, sir; I think so. 

Mr. HAYES. That has been the polos. 

Mr. SCALES. Yes, sir; that has been the policy. I desire to say, 
however, in addition that I do think that policy ought to be chan 
as far as we can consistently with our treaty obligations. I do not 
believe the Government ought to be an insurer for any white man 
that goes across the Indian Territory. I do not believe in the Gov- 
ernment becoming the insurer of Indians against losses sustained by 
them from white men. If you continue that policy you will always 
have the committee-rooms filled to overflowing with such claims and 
we called upon to appropriate millions, session after session, and that, 
too, upon evidence that would in many cases not be received in a 
court of justice, and all of it ex parte. I do hope, Mr. Chairman, that 
some steps will be taken so far as it can here be taken to suspend 
the payment for this large class of claims, and that this Government 
will say that from this time forward it will chen, no such claims or 
da to Indians or White people, but let m stand before the 
law like every other citizen of the United States. Let them run risks 
who will, but let them when they do sustain the loss themselves and 
not call npon the Government after they have failed in their efforts. 
In this case they have made a venture into that Territory for the sake 
of gain, and haying done so and run the risk the subsequent loss 
ought to be theirown. All the Government can agree to do is that 
in a case where the Indians have a fund it will see that the damage 
done by such a depredation is restored out of the fund to the party 
injured. But in many cases the Indians have no fund on hand, ex- 
cepting those which the Government has furnished for their neces- 
sary support, and if you take away from the Indians this fund the 
Government must supply it for their support, and therefore it comes 
out of the Government in the end. 

Mr. HAYES. I understand the gentleman to say that these claims 
amount to $4,000,000, 

Mr. SCALES. Yes, sir; over four millions. 

Mr. HAYES. And if this claim is passed, it will simply establish 
a precedent? 

. SCALES. Yes; for that character of claims. If the Govern- 
ment is owing any annuity to the Indians, it may pay the annuity in 


liquidation of the damages claimed. Now, in the present case this 
happens to be a rich nation. This tribe, the Osages, is well able topay 
the d and the Commissioner of Indian Affairs recommends 
the payment. In this particular case, therefore, of the Osages, which 
has a large fund to their credit, the payment could be made without 
detriment to the Government or to the Indians, But there are many 
claims against Indians, for instance, against the Kiowas and Co- 
manches, who have no fund, and if you take from their annuities. 
the amount necessary to pay the damages, then you deprive them of 
what is necesshry for their support and the Government must provide 
it in some other way. 

Mr. UPSON. Mr. Chairman, I desire to call the attention of the 
gentleman from North Carolina to the fact, when he states that this- 
claim is based entirely upon ex parte testimony, that there is a letter 
from the Indian Commissioner corroborating claimant’s testimony. 

Mr. SCALES. I will state, Mr. Chairman, that, while there is a 
letter from the Commissioner of Indian Affairs indorsing it, his rec- 
ommendation is founded exactly on the same sort of testimony, which 
is solely ex parte. 

Mr. UPSON. ThatI do not know, but at all events there isa letter 
from the Commissioner, from this officer of the Indian department, 
recommending the payment of this claim. It seems to me that the 
question is not whether this Government shall establish the policy 
of guaranteeing the claims of private individuals for all depredations 
committed by Indians, but the proper question now before us is, is 
this claim legitimate, just, and proper? In other words, instead of 
its being the establishment of a policy to pay all claims indiscrimi- 
nately, the question now presented to this committee is, will this: 
House of Representatives or the American Congress establish the 
principle and policy of declaring that an American citizen can be 
ro and plundered of his property by Indians who are fed, su 
ported, and sustained by this Government and have no redress? 
the policy to be adopted that Indians can wantonly seize the property 
of private individuals suey and peacefully passing through the 

and because they are simply 


Indian country, wards of the nation 
the owners of such property shall have no remedy when they come 
before Congress and ask for relief? Is it intended to be declared as 


the policy of this Government that these Indians, out of the money 
given by the 88 of the American Government, shall not respond 
and pay for the damage which they have e Con usly, and 
treacherously caused, or for property which they have stolen from an 
American citizen? 

It matters not, Mr. Chairman, whether the claims presented for this 
class of damages amount to $4,000,000 or $10,000,000, so far as con- 
cerns our action as to the bill under consideration. Our inquiry should 
be, is this claim just in itself, is it a proper claim to be presented to- 
Congress for payment? 

Has this American citizen been wron; and ou ? Has his 
property been unlawfully taken by the Indians? Was it worth the 
amount set forth in the bill? And should it not be taken from the 
moneys belonging to the Indians? It seems to me it would be very 
unwise and unjust for this Government, toward its citizens, to lay down 


or sanction any such policy as has been indicated by gentlemen here 
to-day, in opposing this bill, and I trust and hope for the credit of 
our country t it will not be done. 


Mr. POEHLER. In answer to the inquiry made by the gentleman 
from Kansas [Mr. Ryan] why this was selected out of the great mass 
of bills of a similar character pending before the Committee on In- 
dian Affairs, I wish to say that this was not selected from any mass 
of bills, but was one of the first presented, and was the first acted 
upon. It was not selected from any others or taken special charge of. 

In answer to the gentleman from North Carolina, [Mr. ScaLxs,] I 
say this: if a white man to-day commits depredations or inflicts dam- 
ages on another white man he can be prosecuted in the courts and 
the collected. This is the only court to which this man can 
come to collect his damages against those Indians. I know of no other, 
and I think the damages have been so clearly established that there 
should be no question about them. 

ae SCAL Will the gentleman from Minnesota allow me a ques- 
tion 

Mr. POEHLER. Yes, sir. 

Mr. SCALES. Does not my friend think that justice would be- 
much more completely doneif we had a court established for the pur- 
pose of ascertaining what these claims are, and hearing the evidence 
on both sides ? 

Mr. RYAN, of Kansas. You will never get such u court. 

Mr. POEHLER. I entirely as to that with the gentleman 
from North Carolina. ji am sorry we have not such a co’ and I 
would vote for a bill to-morrow the object of which was to establish it. 

The gentleman from Illinois [Mr. HAYES] asks are we going to pass 
this bill to establish a precedent? That precedent, sir, n es- 
tablished many years ago, and many bills have passed Congress of a 
similar character, and I have no doubt the gentleman himself has 
voted for them. 

Mr. SPRINGER. This bill illustrates more than any others per- 
haps that have been before Co this session the necessity for 
some measure providing for the reference of claims of this kind to a 
tribunal. It has been stated on the floor of the committee that 
$4,000,000 in the aggregate of similar claims are now pending before 
the Department or before the two Houses of Congress. It seems a 
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great injustice—perhaps that is not the expression to use, I will rather 
say a denial of justice—that persons having so large claims of this 
kind should have no place at which they may prosecute them except 
in Congress where private legislation has accumulated to such extent 
as to make it impossible to get a claim through during the two years 
to which the prosecution of such claims is limited. 

And of all courts for the trial of claims this Congress—if it may 
be called a court for that purpose, and I presume it may be, for it is 
exercising quasi judicial power—is the worst for the Government and 
for the claimant. For the Government is liable to be mulcted upon 
ex parle testimony, where the witnesses are not cross-examined, and 
no evidence is brought forward to traverse the statements made by 
the claimant. For the individual it is also the worst, because the 
claimant is thrown into the midst of a great mass of business, and is 
compelled to dance attendance in the lobbies of Congress for two 
years, and may then probably be sent home without having had his 
claim reached. It seems to me this state of things is almost an im- 
peachment of the intelligence of the American Congress, that would 
permit it from year to year to be continued in a civilized country, a 
country which has in its Constitution a clause which says that jus- 
tice shall not be denied to its citizens. 

I have introduced into this House, and it is now pending before 
the Judiciary Committee, an amendment to the Constitution prohib- 
iting special legislation, as follows: 


Resolved, That the following article be proposed to the tures of the sev- 
eral States as an amendment to the Constitution of the United States, which, when 
ratified by three-fourths of said Legislatures, shall be valid as a part of the Con- 


stitution, namely; 
ARTICLE —. 
SECTION 1. The legislative power of the United States is limited to the enact 


ment of eve gener in their application and effect to all sections and 
within the j iction of this Constitution. All laws, private or 98 


ments, hereby Ae shall be null and void. 

Sec. 2. All against the United States shall be adjudicated and determined 
dy such tribunal or tribunals as Congress may establish for that purpose. 

1 8 0 1 er glaa, to see 81 r eee 83 Te- 
ported e Judic ommittee an o ogr am 
at the elk time of tho opinion that a pee aw occ be passed 

roviding that this class of claims conld be prosecuted in the United 
Kiates circuit courts of tho nearest States to the Territories of the 
United States; and that it would be better for those persons who are 
interested in such legislation to unite in favor of a general law which 
would open the doors of the courts of Kansas, and Texas, and Colo- 
rado, and Nebraska to the adjudication of cases of this kind, where 
the claimant can get a hearing and a judgment which will 
have the force of law to enable him to go to the Department and 
stop so much of the claims of the Indians as are embraced in his 
judgment and have that amount paid to him. 

I hope, therefore, gentlemen interested in this subject will press 
during this session the passage of a bill of that kind in order that the 
persons entitled to the payment of the $4,000,000 may have a place 
where they can be heard and have their rights properly adjudicated. 
So far as this case is concerned,I think the evidence shows it isa 
good one. The evidence is of course ex parte. 

Mr. RYAN, of Kansas. Is that not so in all claims? 

Mr. SPRINGER. It is the case in reference to all claims before this 
body. It is the best we can have. I always feel some hesitation in 
voting for a claim supported by such testimony, but it is the best we 
can have under the circumstances. And it seems to me that When 
such a claimant as this comes to this Congress asking to be heard, as 
we have furnished no other tribunal in which he can be heard, he 
ought to have justice when he comes to this one however late it may 
be or whatever may be the difficulty. 

Mr. MAGINNIS. I will call the attention of the committee briefly 
to the manner in which these Indian depredation claims come to be 
a subject for congressional action. We are told that Indian depreda- 
tion claims have no business here, and that the Government is not 
rightly obligated to pay any of them—a proposition which the people 
of the West and their representatives contest. We are told that if 
men place themselves in positions of risk, they must take the con- 
sequences; that, as in cases of damage from riot or from war, the 
Government is not responsible, having exercised due diligence and 
done its duty. Weare told that if people are robbed or murdered by 
white men State does not make pecuniary recompense to the suf- 
ferers or their heirs, and we are asked why should it do so because 
the depredation is committed by an Indian. I will endeavor to ex- 
plain the difference, and to show that depredation claims stand on 
an entirely different ground. The Government sets up in the Terri- 
tories these independent principalities known as reservations. They 
are occupied by people recognized in a sense as independent nation- 
alities, ander the control and protection of the General Government. 
The laws of the commonwealths in which they are situated do not 
cover them. The process of the civilcourtscannotinvadethem. They 
are cities of refuge, and the Government declares to all surrounding 
people that they shall not disturb its wards, and assumes the position 
of guardian and arbiter between them and all others. You say that 
people who trade or settle in such countries should take the risk of 
their ventures. So they should under the laws. But if a white man 
burns your house or steals your horse you can follow him anywhere 
with the law. You can arrest him, punish, and perhaps recover your 
property. But when these Indians make a raid off their reservations, 


invade a settlement, and take your horses and cattle and drive them; 
under your very eyes, to their reservation, what can you do with the 
law? Suppose they murder and destroy and then retreat to their 
own dominions, and your marshals and sheriffs follow them in hot 
pursuit to the very boundaries of their reservation, what remedy have 
you? Your law no longer follows the Indian. The process of your 
court falls dead as soon as your pursuit reaches the line of his reser- 
vation, which the Government orders you not to cross, and safe in 
his city of refuge the depredator laughs at you and is safe from your 
law officers, and can exhibit your stolen property before your ont- 
raged face and you have no right to reclaim it and no remedy for 
your wrong except through the General Government. 

The Government, in pursuance of its settled policy, says that you 

shall not cross that line, nor shall your courts or their officers or your 
local laws. It says these people are the wards of the Government, 
and if you have any cause of complaint you must come to the Gov- 
ernment of the United States, and it will arbitrate your differences 
and settle the measure of your damages. 
Having no other recourse, and being forbidden to resort to any, the 
settler therefore comes to the Government of the United States to 
right his wrong and to obtain justice for the acts which have been 
committed by those whom the Government excludes from the opera- 
tions of the local law, and for whom, as its own wards, it assumes 
the 8 

Grounded on these principles of justice, and for these reasons, a law 
was rightfully framed and passed, and for many, very many years 
stood on your statute-books, providing that in all cases of depredation 
committed by Indians, such depredations being duly proven, the In- 
terior Department should award to the person tres 
against, and the amounts so awarded should be deducted from the 
annuities paid by the Government to the Indians committing such 
depredations. 

n 1871~72 there was a 1 revolution attempted in the Indian 
policy of this country, and a new policy was established, which has 
sometimes been denominated the peace policy. We were told at that 
time by certain eastern philanthropists that the time had come when 
we could dispense with the armies of the United States so far as tho 
Indians were concerned and could govern these wild people by moral 
lectures and the efforts of missionaries selected by the churches of 
the country and appointed agents by the President. How wild was 
such a proposition as that—to attempt to govern savages by means that 
would not hold together the frame-work of civilized society! Take the 
city of New York or this city or any other city on the continent that has 
had the advantages of 4,000 years of civilization and 1,800 years of Chris- 
tianity. Could you properly govern such a city and protect property 
and life if yon were to e with the police and rely entirely upon 
the churches for that purpose? If such a proposition as that is an 
extravagant one when applied to a civilized people, how utterly ab- 
surd is it when applied to the savage people who are withont train- 
ing in civilization, without teaching in 8 and who have been 
taught from their earliest infancy that their highest ambition, their 
chief glory lay in the direction of becoming robbers, spoilers, and 
conquerors of every tribe and people but their own. 

During the time that that wave of eee was wash- 
ing out the common-sense ideas of this Congress and of the country, 
there was an unjust and unwise restriction placed upon the ancient 
statute. This new enactment provided that thereafter no Indian 
depredation claim should be paid, although audited and adjudicated 
by the Indian Department, withont an appropriation therefor made 
by the Congress of the United States. That provision, unjust and 
unwise as it was, virtually put a stop to the process of the adjust- 
ment of these claims which had been going on under the law ever since 
our Indian policy was inaugurated. The claims which have ever since 
been piling up in the Interior Department were then sent here to 
Congress, and the remedy which the people had before that time was 
taken away from them by the Government, and Congress, by non-ac- 
tion, has been saying that it would not pay these claims out of the 
Treasury, although it had repealed the law under which Indian dep- 
redations were paid ont of their annuities. 

Now, observe the ition in which that policy leaves the settler. 
See what a provocative it is to conflicts between the settlers and the 
Indians. eand aan I have known depredation claims presented 
which have gone to the Secretary of the Interior, been sent back to 
the Indian tribes, the Indians summoned to consider the matter, tho 
3 being all against the settler, and finally an adjudication 

as been made and sent to the Interior Department, by which it was 
approved, and then it was sent here to Congress to be added to the 
hundreds of claims already here and unacted upon. 

A man has a herd of cattle or of horses, and the Indians come in 
and kill them or steal them. That man has no remedy, by law or 
otherwise. What, then, must he do, if you deny him a remedy in 
court or Congress? He is compelled to fall back on the right which 
every man has to defend his property. The result of that may be to 
bring on a war with the Indians, involving the Government in a tre- 
mendons expense. Sir, the time has come when this Congress should 
look at these facts and deal justly by these ple. If men are denied 
redress, they will take means to redress themselves; this will bring 
on conflicts and destroy the peace which you are bound to preserve, 
and which you are spending so many millions to preserve, and it will 
involve you in expense far beyond that which is necessary to pay 
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such claims as you justly owe the people who have been despoiled 
by your wards. 

Mr. HASKELL. I would like to say a word or two in reference to 
this special claim. I of course, ly with the remarks made 
by gentlemen who have spoken in favor of the payment of these 
claims. But I would like to have this particular claim understood, 
since it is the business immediately before this committee. 

The Osage Indians were under treaty obligations with the Govern- 
ment to keep open through their territory a track along which Texas 
cattle could be driven to market; that is ee eee with the 
Government. In a general law of Con about the begin- 
ning of this century, and incorporated into every Indian treaty made 
since that i time, there is a inkl mae that aie Men 1 ah ai assin, 
upon Indian property or intruding upon Indian rig pai 
by the Indians themselves for any 8 inflicted upon them by 
the Indians. 

This is a case in point. This man was not a oe he was pro- 
tected by the treaty, was driving his cattle through the Indian coun- 
try, when he was set upon by these Indians and robbed. They admit 
the robbery, and in pursuance of law a claim comes up to Con 
for the payment, not out of the United States Treasury but out of the 
annuities of this tribe, for the inflicted by them. 

The annuities of the Indians are sufficient for the payment of these 
claims. They have a million or two of dollars in their fund. They 
are able to pay this loss, which the law says they shall pay. That 
is all there is of the claim. The Osage Indians, having by their own 
treaty, which is the Jaw of the land, agreed to pay claims of this kind, 
the justice of the claim being admitted, the Committee on Indian 
Affairs could of course do nothing else than decide that this claim 
ought to be one That is what this bill provides for. 

. GUNTER. It is intimated by the chairman of the Indian Com- 
mittee [Mr. ScaLEs] that this claim and others of a similar charac- 
ter are founded upon the custom of Congress. I beg leave to differ 


with him in that This claim is not founded upon custom 
or upon the past rulings or action of Congress, but it is founded upon 
treaty stipulations made between the particular tribe mentioned in 


the bill and the Government of the United States. 
Mr. SCALES. I wish to correct my friend. I did not make any 
such statement as he mentions. 
T GUNTER. I thought the gentleman did. It was made by 
others. 
Mr, SCALES. I spoke of the policy of the Government under 


treaty. 

Mr. GUNTER. Well, sir, it is not a policy. The payment of these 
claims is not founded upon policy or custom, but upon express treaty 
stipulation between the Government and the various Indian tribes. In 
every Indian treaty with which I am familiar, it is expressly stipulated 
upon the part of the Government of the United States that if any 
white man shall tres or depredate upon the property of Indians, 
the Government shall, under certain circumstances mentioned, be re- 

nsible for reimbursement. It is stipulated on the part of the In- 
dians that if any Indian shall depredate on the property of white 
men, under certain circumstances, the tribe shall be responsible to the 
extent of the depredation. 

Mr. HAYES. Right there I would like to ask the gentleman a 
question. Suppose that in case of depredations by Indians the Gov- 
ernment does not owe the Indians any money, is the Government 
responsible ? 

r. GUNTER. No, sir; not at all. There is no obligation on the 
part of the Government to pay any depredation claim otherwise than 
to take it, under certain circumstances, out of the funds belonging to 
the tribe whose members have committed the depredation. That is 


all this bill proposes, 
Now, one word in reply to remarks made by the chairman of the 
0 the proof in 


Indian Committee, [Mr. ScaLes.] He states regard 
to most of these claims is ex parte, That I will admit; but he must 
concede that the proof in this particular case, and in most of the 
others presented to us for consideration, is taken in strict compliance 
with the treaty stipulations between the Government of the United 


States and the tribe. 

Now, there gir in existence a law (for the treaty is a law) mak- 
ing it the duty of the Indians, or rather of the Government out of 
the Indian funds, to 
taking proof 8 been prescribed by the law, and this depredation 
having een committed as shown by the proof taken in the case, how 
can Congress, if it acts in accordance with the treaty, decline to pay 
theclaim? Either the treaty stipulations recognizing claims of this 
kind and providing the manner of taking proof must be abrogated, or 
else Congress is bound in accordance with the provisions of the treaty 
to pay these l claims. It is not a mere question of policy 
whether they shall be paid ; the question is whether the Congress of 
the United States will enforce positive treaty stipulations made be- 
tween the Government of the United States and the Indians. For 
one, so long as I am a member of Congress and a member of the Com- 
mittee on Indian Affairs, I will do what I can to enforce strictly every 
treaty stipulation made between the Government and the Indians; 
mn I believe it is the duty of every other member of Congress to do 

e same. 

The particular case now under consideration is a depredation claim. 
The depredation has been committed in violation of the treaty. The 
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pay these Caprona sion claims, the manner of | lande 


proof taken in accordance with the treaty shows clearly that the In- 
dians did commit the depredation. For one I shall vote to pay the 
claim. [Cries of “ Vote!” “ Vote! “] 
The question being taken, the bill was laid aside to be reported favor- 
ably to the House. 
HENRY WARREN. 


The next business on the Private Calendar was the bill (H. R. No. 
1047) for the relief of Henry Warren, reported by Mr. HASKELL from 
the Committee on Indian Affairs. 

Mr. HASKELL. Before the clerk occupies time in reading this bill, 
I wish to say that according to my recollection a Senate bill provid- 
ing forthe payment of this claim has already been passed by the 
House and the claim paid. Therefore Isu, t that this House bill, 
while properly on the Calendar, had better be stricken from the Cal- 
endar, as the legislation pro in the bill has been accomplished. 

The CHAIRMAN. The Chair understands the fact to be as the 
gentleman states. 

Mr. HASKELL, If I am correct, the bill should be passed over; 
but I would like the gentleman from Texas [Mr. WELLBORN] to as- 
sume the 1 8 te Ag such a motion. 

Mr. WELLBORN. e statement made by the gentleman from 
Kansas is correct. This bill should be stricken from the Calendar. 

The CHAIRMAN. The Chair suggests that the bill should be re- 
ported to the House with a recommendation that the Committee of 
the Whole be discharged from its further consideration, and that it 
be laid on the table. 

Mr. HASKELL. I make that motion. 

Ths CHAIRMAN. If there be no objection, that order will be 
made. 

There was no objection. 


NEW YORK INDIAN LANDS IN KANSAS. 


The next business on the Private Calendar was the bill (H. R. No. 
356) to provide for the sale of certain New York Indian lands in 


The bill was read, as follows: 


Be it enacted, de., That those poses being heads of families or single persons 
over twenty-one years of age, who have made settlement and improvement 

and are bona fide claimants and occupants of, either in nor by tenant, the 
lands in Kansas which were allotted to certain New York Indians and for which 
certificates of allotment, dated the 14th day of September, 1860, for three hundred 
pow E deta deroa tiers to thirty-two of said Indians, shall be, 
and hereby 


provisions of the act of Fe y 
of certain New York Indian lands in 


in trust for St to be paid to sal tok respectivel hom said certificates 
and to ns ively to whom ca 
were issued, or to their heirs, upon — pcr 
o; act; 
jód. then the proceeds of 
not provisions of 
become a of the public moneys of the United States. 
not en ps rao plr gears gc i 
F fered, at public sale, in the usual manner, 


The CHAIRMAN. The bill has been reported with the following 
amendments which the Clerk will read. 
The Clerk read as follows: 
In lines 16, 17, 18, 19, and 20 of the first section strike out “ the sy awry value 
the said ascertained Secretary of the 


g 


thereof, “ $3 per acre ;” andin 
si. Be tt enactod 4, ‘hat tees z being heads of families orsingle 
p $ t es orsi 

over twenty-one years of age, „ and . 
and are claimants and occupants of, either in 

allotted to certain New York In 
dated the 14th —7 of September, 1860, for three hundred 

were to — 


acre, ent to be made in three 
third at the end of one year 

pt pax) date of entry, with inter- 

est on said amounts respectively from date meng Areh per cent. per annum: and 
from such sales shall be paid bee r of Lege! thes 

v whom cer- 
REKO of their identity to 
Interior, at any time within five years from the passage of si 


thereof as shall not have been paid under the provisions of 
this act, shall become a part of the public moneys of the United States.” 

line 4, strike out the appraised value, and in lieu thereof insert 
mot sed eg! ranig oer sa 
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tracts as have heretofore been, or may hereafter be, entered, and wherein default 
has been made in the payment of any portion of the purchase-money, or the interest 
thereon, as herein or heretofore provided, shall be thereafter subject to private 
entry at the appraised value of tracts.” 


The report of the committee was read, as follows: 
The Committee on Indian Affairs, having had under consideration bill H. R. No. 


356, submit the following report, together with a letter from the Commissioner of 
Indian bearing date of March 29, 1878, giving the history of the case as 
presented in this bill. 


Your committee, however, beg leave to differ with the honorable Commissioner 
of Indian Affairs as to the justice of his conclusion, when he says that— 

“It is safe to assume that the several tracts were in 1873 worth the full amount 
at which they were appraised, and that in view of the rapid development of the 
country and the present price of uncultivated lands in that vicinity there has at 
least been no depreciation of their value.” 

Your committee are of the opinion that there has been a marked depreciation in 
the value of western lands since 1873; that the appraised value of the lands under 
which they are made to average $5.02 per acre is much above the price at which 


ed lands in Kansas can now be purchased for, and that the price named 
in the bill. 83 pe 


r acre, is a fair and jnst valuation, ` 
Your committee agree with the statement of the honorable Commissioner of In- 
dian Affairs that "it is very desirable that adequate legislation be had 1 the 
sale of these lands and tho final settlement of all questions in connection there- 
with,” and therefore recommended the passage of the bill advised by the honorable 
Commissioner of Indian Affairs, changed only as to the price per acre that the oceu- 
pants shall be obliged to pay. 

Your committee further state that in their judgment the price that should be 
considered adequate for these landsshould be that price the lands were worth when 
abandoned by the Indians nearly twenty years ago; that the act of Congress of 
1873 provided for the patenting to the In 8 then living upon the lands the selec- 
tions they had made under treaty, and that those who were at that time living on 
the lands received patents for theirselections; thatthe lands now sought to be sold 
are only those lands that have been abandoned by the original allottees. 

Your committee desire to further state that the Indians, through their attorney, 
Hon. 8. A. Cobb, of Wyandotte County, sas, two years since ag to auni- 
form price of $2.50 per acre, and that they desired the sale of the lands. The set- 
tlers living upon the lands also signified their willingness to purchase at that price, 
and therefore your committee feel that in fixing the price at $3 per acre they have 
named its maximum valuation. 


We would respectfully recommend the passage of the bill with the amendments 
indicated. 


Mr. SCALES. There is a minority report which I ask to be read. 

Mr. HASKELL. Will the honorable gentleman instead of reading 
the entire letter, which is very long, merely state to the committee 
that the difference of opinion between the minority and the majority 
is upon the price per acre to be paid for the land ? 

Mr. SCALES. That is so. 

Mr. HASKELL. The letter is so long it will take thirty minutes 
to read it, and that being the only point of difference, the question 
could be submitted to the committee intelligently without reading 
the entire letter, the Secretary of the Interior having agreed to every 
provision except the price per acre. 

Mr. SCALES. I will answer the gentleman after the report has 
been read. 

Mr. HASKELL. The report of the committee has been read, but 
the minority report is only about four lines in length, and then there 
is incorporated in it a long letter. 

Mr. SCALES. Read that part of the report. 

The Clerk read as follows: 

The minority recommend the passage of the original bill without amendment, 
except, in the thirtieth line, to insert “ five for three“ years; and to sustain them 
in these conclusions they herewith present the letters of the Secretary of the In- 
terior and Commissioner of Indian ‘Affairs, which they have adopted as their report, 
and which they ask, with the accompanying papers, shall be printed. 

Mr. SCALES. I will now hear what the gentleman has to say. 

Mr. HASKELL. Mr. Chairman, having reported the bill I have 
said in the report accompanying it substantially all that I can say 
now on the subject. Originally there was laid off for New York In- 
dians in Kansas an immense reservation, lying, in the terms of the 
original grant, just west of the State line of Missouri. These Indians, 
however, refused to go upon the reservation with the exception of 
thirty-two beads of families. These thirty-two heads of families did 
move out there, but finding the other Indians would not follow, and 
the grant of their reservation being on the condition of their going 
ont and living there, the whole reservation was receded to the Gov- 
ernment with the exception of these thirty-two selections. Subse- 
quently an act of Congress was passed almost precisely like this, pro- 
viding for the sale of the land, and some of the thirty-two selections 
were bought by settlers and patented. The remaining portion, the 
sale of which is provided for under this bill, the settlers have refused 
to purchase, because, in the first place, of the unfair appraisement of 
the land and the unjust discrimination exercised under that appraise- 
ment; and, in the second place, the high price at whichit was ap- 
praised taking the lands as they ran, Only the lower-priced selec- 
tions were sold under Legal pce of the act, leaving the higher- 
priced ones to be provided for at this time. The bill is precisely as 
the Secretary of the Interior would have it, save that he wishes to 
retain the appraised valuation; but the committee desire to substi- 
tute in place of the appraisment, which in some instances was as high 
as $10 an acre, the price of $3 an acre as the maximum and uniform 


ce. 

I will say further that over twenty years ago all but a few Indians 
abandoned these several selections and returned to the State of New 
York or went to the Indian Territory. Strictly construed, all the 
Indians who abandoned these allotments forfeited their right under 
treaty stipulation. There was no way to determine the matter 
in the courts. It was alleged by the friends of the Indians that the 


settlers upon the lands had crowded them out and induced them to. 


return to New York almost by force. Waiving all legal quibbles as 
to title, the settlers agreed to pay the Indians two dollars and a half 
an acre in cash and secure their patents from the Government. That 
is the price fixed by Congress in the several acts for the sale of the 
diminished reserve of the Indians in our State. Portions of the Del- 
awares, Shawnees, and several other reserves were sold at a uniform 
rate of two dollars and a half an acre. That is the double minimum, 
as it is called, of railroad selections; that is, that two dollars and a 
half is the price fixed for alternate sections which the Government 
reserves in railroad grants. That was considered a fair valuation for 
those lands twenty years ago, which was the time when these Indians 
left them and settlers were authorized to go upon them, and the price 
of $3 per acro, therefore, is fifty cents per acre more than such lands 
uniformly sold for in the entire State during the last fifteen years. 
Up to the present time it is entirely ible for men to buy or secure 
such lands in my State costing nothing but the occupation and pur- 
chase of railroad lands at the double minimum. 

Now, the difficulty and danger of legislating in a matter of this 
sort becomes apparent when I inform the committee that settlers 
have been upon these lands for the last twenty years; that they have 
built good farm-houses and have made themselves comfortable homes, 
as comfortable as any in my State. To sell the land to any but the 
present occupants, therefore, at this time, would be to sell them out 
of twenty years of labor as well as the value of their improvements. 
And some arrangement must be reached so as to effect a compromise 
between the settlers and the Indians by which a mutual agreement 
can be arrived at for the benefit of both parties. 

Mr. PRESCOTT. I wonld like to ask the gentleman from Kansas 
if the pes his had any right to go upon these allotments in the first 
instance 

Mr. HASKELL, They had no technical right; but the way in 
which that came about was that they had aright to go upon the 
original reserve, and these selections were not known from the com- 
mon lands or the prairie, and they settled upon them. In some in- 
stances an Indian would appear and claim his rights. But in most 
instances there was no improvement upon the land whatever and no 
mode of describing them and distinguishing them from the adjoin- 
ing lands. Every Indian that staid on his land, every one that set- 
tled there and had his own homestead where he built his cabin, got 
his patent and sold at his own price, if he sold at all, the bill does 
not affect such. It was only those who had made no settlement upon 
the land and had no claim to occupancy who were affected. 

Now, it is claimed by the friends of the Indians, and the Interior 
Department takes that view, that these settlers came in and crowded 
the Indians out, Be that as it may, that was twenty years ago, and 
the white men are now in eee possession of the land which 
they have improved and made valuable, and the Government ought 
to give them the 3 to purchase in preference to others; 
althongh in point of fact originally they had no right to them. 

Mr. PRESCOTT. Could they not have ascertained by application 
at the Department? 

Mr. HASKELL. Yes; they could have found that the lands had 
been set apart for the Indians, and they could have found in many 
cases claims that the allotments were fraudulent and that the Indian 
in whose name the claim was made had never existed, or had never 
occupied the land or taken possession of it in any way. 

I do not deny, for I desire to state to the committee fairly all the 

ints in the case; I do not mean to deny, because I admit I do not 

now, that originally there might not have been unfairness and diffi- 
culties between the Indians and the whites in this matter. I am 
willing to assume that there was; bnt to-day, and for twenty 15 
they have been in peaceable occupation, in that State, of these lands, 
of which there are about twenty-five pieces. And it is now incumbent 
upon Con to take some action in reference to them for the pro- 
tection of the settlers. These lands embrace about nine thousand 
acres, some twenty-eight or thirty selections of three hundred and 
twenty acres each. 

Now, my predecessor in Congress, Mr. Stephen A. Cobb, of Wyan- 
dotte, was employed by the New York Indians as their attorney to try 
to fix up an agreement between the Indians and thesettlers. He went 
down there and had a council of the Indians called, a meeting of the 
settlers, and then came to Congress, some twe years ago, with a propo- 
sition or a joint agreement between the Indians and the settlers which 
placed the lands at a valuation of $2.50 an acre. This amount was 
satisfactory to both parties. But the Interior Department clung to 
the old appraisement. Now, we cannot sell the land at the old appraise- 
ment. It has been tried under two successive acts of Congress, and 
failed. The settlers cannot buy them at that price, and if the Govern- 
ment intend by the provisions of this bill to sell them out, why you 
simply rob them. 

Now, having that agreement between the Indians and the settlers 
that they are willing to take $2.50 an acre, it was deemed by the com- 
mittee that to fix a uniform price at $3 would make no great sacrifice 
of the Indian interests and secure a satisfactory sale of the lands, the 
average price of the appraisement being only about five dollars. But 


the inequalities of the appraisement were such that it was deemed by 
the committee that $3 would be a fair and satisfactory average. 

The amount of the appraisement was fixed by a commission sent out 
by the Secretary of the Interior, and every western man knows how 
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much reliance is to be placed upon such estimates. In nine cases out 
of ten they are crude specimens of attempts at fixing land values. 

The only question now between the honorable chairman of the com- 
mittee, who dissents from the committee report, and myself, with the 
majority of the committee, is with reference to the price of the lands, 
and the question before the committee is in reference to striking out 
the amount pro by the committee and inserting the appraisement 
of the Department of the Interior; which I hope will not be done. 
I am satisfied that these lands cannot be sold at all if that amendment 
is adopted. 

Mr. RCALES. Mr. Chairman, I ask the attention of the committee 
for a few moments while I make a brief statement as to the differ- 
ence between the gentleman from Kansas and myself of the minority of 
the committee on this question. This is a question in which the Indians 
are solely interested, and I think this House has now an opportunity 
of making a record for or against them. They must say whether 
they intend that the Indians shall have justice done to them or are 
to be sacrificed to the interest of settlers. It is a part of the history 
of the Indians that they have been driven from one State to another 
and from one Territory to another until they have left the Atlantic 
shores, have crossed the Mississippi and are app g every year 
nearer and nearer to the Pacific Ocean. The Indian has come in 
contact with the settler and the Indian has given place and sought 
out other homes, to be driven out again when the lands were again 
wanted by the whites. 

It is true, sir, that the best lands have been taken away from them. 
It is true, sir, that the game upon which they relied heretofore to 
support them has become so scarce that they can rely no longer upon 
it for a support. It is true that the land upon which they are forced 
to settle in many instances are barren and undesirable, not suitable 
to agriculture, and much of it not suitable for pasture ; and when they 
are thus forced to leave and sell their lands I think this Government, 
whatever else it may do, ought to see to it that the solemn treaties of 
the Government in regard to the proceeds of their lands ought to be 
observed. 

Now the treaty with these New York Indians was that they should 
have the proceeds of their lands—what proceeds? Whatever their 
lands would bring—put in the market, sold at public auction. The 
bill provided for that. The gentleman from Kansas is not satisfied 
with that and insists that the land should be sold at $3 per acre; $2 
per acre less than they have been appraised at by fair men sent out by 
the Government for that purpose. Now, Mr. Chairman, these settlers 
have been on these identical lands for nearly twenty years; ‘they have 
cultivated and used them for all that time in violation of the law and 
the rights of the Indian. 

These Indians, who the Secretary of the Interior and the Commit- 
tee on Indian Affairs say have been driven py tha hostility of the 
whites from these lands, have never had one dollar of rent or one dol- 
lar of interest for the whole twenty years. The settler has had the 
land, has enjoyed it, and enjoyed it too without paying one cent to 
the Indian for its use and to the Government in way of taxes. They 
entered upon it wrongfully, they held it unjustly for twenty years, 
and now seek to perfect their titles at their own price, and ask 
Government to become a party to such wrong, to such injustice. In 
the mean time the Government has been very tender of the rights and 
wishes of these settlers. They have been 3 for years; they 
have been allowed for the last seven years, in preference to all others, 
to enter these lands at the appraised value. e Government, in ten- 
der consideration of the interests of these settlers, and in order that 
they might suffer no injustice and at the same time enable them to 
obtain the lands and get a fee-simple, sent out a commission of good 
and impartial men to appraise the lands in 1873, The commission did 
appraise them at $5 per acre, and they were offered to settlers at thejr 
appraised value. They refused to take them. They have been offered 
again and again from that time to the present, and the settlers still re- 
fused, insisting that they, and not the commission, should estimate the 
value. The naked lands were valued without the improvements, and 
they will not abide by it. The last Indian has been driven from that 
pashon of Kansas by the settler, the law of the Government put at de- 

ance, and the lands are still held and wickedly used by them; these 
settlers still my to the Government ‘‘ the commission you sent ont did 
not understand their business; I will not regard their valuation; I 
will give you $3 per acre and no more, and in the mean time I shall 
hold it.” Shall we submit to it? This is opposed by the Secretary of 
the Interior, opposed by the Commissioner of Indian Affairs, and 
opposed by the minority of the Indian Committee. 

My friend from Kansas says that the lands have fallen in value 
since 1873. Will they not bring 85. Then here is a provision to 
which I call the attention of gentlemen: 

That any lands not entered by such settlers at tho expiration of one year from 
the passage of this act shall be offered at public sale. 

Mr. HASKELL. Yes; but the honorable gentleman from North 
Carolina will remember it is pretty hard to offer at public sale to the 
public a man’s farm he has lived on fortwenty years—there being on 
some of those farms fine houses and valuable improvements—because 
he cannot raise the money to pay an exorbitant and unjust price. 
You turn the man off and offer the home he has lived in for twenty 
yore to the public unless he enters the land at the value of the 

nd now. 

Mr. SCALES. Then he pleads, Mr. Chairman, his own wrong as 


an excuse for not putting up these lands at public auction, that they 


may bring what they are worth. As I said before, every indulgence 
has been extended to these settlers for years. They have enjoyed 
the lands almost for generations. That of itself would pay for every 
improvement upon them. This was the reason the lands were ap- 

raised as if without improvements, that exact justice might be 
Rene: but force seized and held them, and the same spirit prompts 
them to withhold a fair price. If this were a question between white 
men it would be settled without hesitation. But unfortunately it is a 
question between Indians and white men; Indiaus to the number of 
thirty-two and a great and rising State. We, the minority of the 
committee, ask that they shall take the lands at what gentlemen in 
every way competent who went there for that purpose said they were 
worth without improvements. We ask them to take the lands at 
what the Secretary of the Interior, who has knowledge of the facts, 
says they are worth. We ask them to take the lands at what your 
Commissioner of Indian Affairs, who has examined the whole ques- 
tion and speaks with confidence on the subject, says they are worth; 
and if they are not satisfied to take them at that, we then ask that 
they be put up to the highest bidder and give all a chance at them. 
The settler shall have the refusal at a fair valuation, and if he will 
not accept, then all may come in. 

I care not how small the number, I care not how insignificant the 
amount of the land, the question is as to the precedent, whether this 
House shall do justice to these Indians. 

Mr. RYAN, of Kansas. Will the gentleman yield to me a moment? 

Mr. SCALES. Yes, sir. 

Mr, RYAN, of Kansas. I want to state to the gentleman from 
North Carolina that if it were a controversy between white men in 
my State, if one white man had gone on a farm and put good build- 
ings upon it and made it valuable by reason of improvements, hold- 
ing by some color of right, before he could be ejected from those 
premises the other party would be required to pay him for all his im- 

rovements. Now, if I understand the theory of the gentleman from 
North Carolina, his policy would subject all these improvements to 
be sold away from the settler. 

Mr. SCALES. These settlers have never had even color of title, 
they were mere squatters; they knew they had no title, and that 
these lands belonged to the Indians and were not subject to entry. 
The Government has under a treaty guaranteed to these Indians their 
lands, or the proceeds, and if they now give it to the settlers at a less 
price than the commission has said it is worth the Government should 
make up the difference. 

Mr. HASKELL. If they staid on them. 

Mr. SCALES. Yes, and thirty-two did stay on them until they were 
driven off. That is what the Secre of the Interior and the Com- 
missioner of Indian Affairs tell us. They say they were absolutel 
driven by these settlers from this land. They could not hold it, and, 
if they could not hold it, I ask if itis not the high and solemn duty 
of this Government to see that they get every dollar itis worth. The 
Government is bound to this by every consideration of justice and 


duty. 
the Me HASKELL. Six or eight of them did stay there and got titles 


to land; so that they were not all driven off. 

Mr. SCALES. _I only take the statement of the Secretary of the 
Interior and the Commissioner of Indian Affairs. If we are going to 
er gine to these Indians what these lands are worth, how can we 

o it except by having them appraised? And if they cannot be sold 
at the appraised value, then have them put up for sale in open mar- 
ket. That will be no injustice to the settlers, becanse if they will 
not take them at the appraised value, and they have the refusal, then 
it is some evidence that they will sell in open market for less than 
the appraised value, and the settler still has a chance. 

Mr. PRESCOTT. I understand from what has been said by the 
gentleman from Kansas [Mr. Hineao and the gentleman from 
North Carolina [Mr. ScaLes] that these lands, at the time the set- 
tlers went upon them, were worth at least $2.50 per acre. If so, then, 
calculating the interest at the rate of 6 per cent., they would be 
worth at the present time $5.50 per acre. I understand those gentle- 
men to state that during that time the Indians received no benefit 
from these lands Y 

Mr. SCALES. None at all. 

Mr. PRESCOTT. Either in the way of interest or as an invest- 
ment, or for the use of the property. I understand also the fact to 
be that the Government has received no taxes from these lands dur- 
ee last twenty years. 

_Mr. SCALES. The Government has received no taxes for that 


time. 
in PRESCOTT. Then the settlers have had the benefit of these 


ds. 

Mr. SCALES. Without taxes and without rent, and all that is asked 
of them now is to take the land at its appraised value, leaving the 
improvements, if any, out. 

Mr. PRESCOTT. They have had not oniy the benefit of the inter- 
est on the investment and the use of the property, but of all the taxes 
that would have accrued for the whole twenty years. 

Mr. SCALES. Les, sir. 

Mr. HASKELL. The whole question, however, is orie of title. 

Mr. SCALES. Isee that the members of the committee are im- 
patient, and Ido not wish to detain them. I think, however, it is 
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proper that the statement of the Secretary of the Interior and the 
statement of the Commissioner of Indian Affairs should be read; it 
may take fifteen or twenty minutes to read them, but I want the 
House to understand the facts as 8 by them. If after hearing 
those statements read members think the price of the land ought 
to be reduced to $3 per acre, then they can vote to so reduce it. 

The Clerk began the reading of the letters, but before concluding, 

Mr. O'NEILL said: I ask consent that the further reading of these 
9 1555 be dispensed with, and that we may proceed to vote on the 


Mr. SCALES. I hope the House will hear what the Secretary of 
the Interior and the Commissioner of Indian Affairs have to say on 
this question before they vote on it. 

Mr. HASKELL. The Committee on Indian Affairs has agreed to 
an amendment 

Mr. SCALES. There is a great dealin those letters which mem- 
bers ought to hear. 

Mr. KELL. Will not the gentleman himself admit that the 
letter itself advocates the passage of this bill, with the exception of 
the price acre? 

80 8. en let the letters be read as bearing on the price. 
J insist that they be read. 
The Clerk resumed and concluded the reading, as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY, 
z Washington, D. C., April 8, 1878. 

Sır: I have the honor to transmit herewith, for the information of the Commit- 
tee on Public Lands, a copy of a report, dated the 3d instant, from the Commis- 
sioner of Indian Affairs upon the Sanet of ye l on to certain Indian 
lands in the State of Kansas, as indicated in the bill (H. R. No. 1177) to provide 
for the sale of certain New York Indian lands in Kansas. 

This is made on a reference by the above-named committee of the bill in 
question to the Commissioner for his consideration and opinion on the 6th Febru- 
“bs the 18th of January last Hon. D. C. HASKELL, of the House of Representa- 


L, 
tives, presented a corrected y of bill H. R. No. 1177 to this ent for its 
consideration, and I — — a copy of the letter of 2 anced the 6th 


t. 
The objections of the Commissioner to the legislation proposed. and his views in 
relation to the matters presented in the bill, have the fall concurrence of the De- 


and the papers are ted for the consideration of the 
committe pa y presen 
respectfully, 
S A C. SCHURZ, Secretary. 
Hon. B. S. FULLER, 
Acting Chairman Committee on Public Lands, 


House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 6, 1878. 
Sre: I have the honor to 8 the receipt of your letter of the &th Jan- 
uary last, transmitting, for the co: eration of the 3 H. R. No. 
1177, entitled A bill for the sale of certain New York Indian lands in s 
The being heads 


eitherin or by tenant, the lands in Kansas which were allotted 
F an W. ‘otment, dat 0 

Indians, and for which certificates of allotment, dated the 14th day of 

1 acres of land each, Pcie ee 8 

0 

by them, in 

ent 


ments and improvement upon, 


or) 
ber, 
land offi aid lands — 

eo, 8. 80 Oe 

umdred and si th 


per acre cases. 
ee 2of the treaty of January 15, 1838, with the New York Indians (7 Stat., 
550) 


United States 
in the State of New X. or in 1 elsewhere in the United States, who 
situated direc 


have no permanent homes, a tract of lan 


dent of the United States, in conformi e section of 
the act of 1830. (4 Stat., 411.) 
The Uni further to set aside the sum of $400,000 as a fund to 


provide for the removal of the New York Indians to the lands mentioned; which 
agreement was never fulfilled. ; 
As early, however, as 1842, members of certain tribes in the State of New York 
and elsewhere, who thought themselves entitled to the lands under the provisions 
of 1 to the country west of the State of Missouri and settled 
therein ; from time to time others followed them until a considerable number 
of Indians, as will be seen from census lists on file in the Indian Bureau, were found 
to be occupying these lands. 
From death and the hostilit; 


dians gradually relin- 

uished their had removed thither from the 
State of New York only . 

The lands had been surveyed in the mean while, and. under the instructions of 


settle ute in the future if, under subsequent! ition, ect title should 
provided, the not granting the right to issue patents to individual Indians. 
In accordance with the request of the Commissioner of Indian Affairs based upon 


the report of the commissioners, the ent approved of the selections of the 
thirty-two Indians in question, and on the 14th of September following certificates 

of allotments were issued to each of said reservees. 
1658, petitions from settlers in Kansas were ted to the Department ask- 
ing that the lands eee to settlement, and in ber, 1860, the lands known 
lands in Kansas, excepting those allotted, were accord- 

ly opened to settlement. 

à short time elapsed, however, before troubles between the settlers and the 
Indians were of constant occurrence, and in 1873, when the actof February 19, 1873, 
17 Stat., 466,) was , the com loners Aer thereunder to appraise the 
of the thirty- New York Indians stated Tn their report that none of the 


allottees were to be found upon the lands. The files of the Indian Office show abund- 
ant proof that they did not voluntarily relinquish their occupation, 

Be this question as it may, the act of February 19, 1873, fully recognised 
of the In or of their heirs to the proceeds of the lands; and applications are 
now before the Department, which, when ected, will call byl representa- 
tion for nearly all of the proceeds of the allotments of lands in ques 

By the act of February 19, 1873, provision was made for the benefit of certain set- 
tlers u and occupants of ce Indian lands in permitting such set- 
ters to enter and purchase at the proper land office said lands so occupied by them, 
in tracts not exceeding one hundred and sixty acres, according to the ent 
surveys, on paying therefor in lawful money of the United States the appraised 
value of said lands respectively, to be ascertained by three disinterested and com- 
petent appraisers, to be appointed by the Secretary of the Interior, who shall ex- 
Gripen ai Doa TE walk wane Seater As ts coker come see enn es 
provements; and pa e therefor as er ut no sale shall 
made under this act for less than $3.75 per acre. 5 

All entries under this act were required to be made within two years from the 
promulgation of the necessary regulations for the sale of the lands. This act was 
amended by the act of June 23, 1374 (18 Stat., 273,) extending the time in which 
pa — x said pans = to taya Dawe — 3 

me of the parties, settlers u these vo in fnll, and upon all of 
the lands valuable im revenisnte tate been made. . of those who have 
for their lands occupied those assessed at the highest valuation. No reason is given 
why, in all these years, from 1860 up to the present time, those who are delinquent 
have failed under the favorable terms of occupancy to make the payments required, 
under the obligation willingly assumed by them. 

The thirty-two Indians in question, each having located by certificate of allot- 
ment, the particular ey of land which be were se. y entitled to receive 
under treaty stipulations were, through no fault or negligence on their part, sub- 
pon vem 0 from the possession of such lands by the encroachments of the 
settlers. 


living, the benefits of the proceeds of these lands and applications are now on file 
before the In 


harshly upon the settlers, and have there concluded to recommend further 
time for payment with the distinct understanding, on the part of those in posses- 
sion of the lands, that payment on the terms fixed must be promptly made, to 
avoid forfeiture. 

Very respectfully, 


Hon. D. C. HASKELL, 
House of Representatives. 


C. SCHURZ, Secretary. 


DEPARTMENT OF THE INTERIOR, 
OF INDIAN AFFAIRS, 
Washington, March 29, 1878. 

Sm: Iam in 8 by reference from the House Committee on Public Lands, 
of bill H. R. 1177, providing for the sale of certain New York Indian lands in Kan- 
sas, and requesting the views of this office on the same. 

I am also in receipt, by your reference for report, of a letter from Hon. D.C. 
HASKELL, dated Jan 18, 1878, inclosing a copy of the same bill, and requesting 
the views of this office thereon. 

In connection therewith I have the honor to report that, by the second article of 
the treaty of January 15, 1838, with the New York Indians, (7 Stat., 550,) the United 
States agreed to set aside for the New York Indians, then residing in Wisconsin 
and New York, a certain tractof land west of Missouri, containing three hundred 
and twenty acres for each of said Indians, to be held in fee-simple, by patent from 
the President, in conformity with the provisions of the third article of the act of 
May 28, 1830, (4 Stat., 411,) the N to which declares that such lands shall 
revert to the United States if the Indians become extinct or abandon the same.” 
The treaty vested the Indians with full power and authority to divide said lands, 
in severalty, among the different tribes and bands, and to sell and convey the 
same among each other, under such regulations as they might adopt, Indians not 
accepting and agreeing to remove within five years, or such other time as the Pres- 
ident may from to time appoint, to “ forfeit all interest in “ the lands so set 
apart to the United States.“ 

Under these provisions thirty-two New York Indians removed to and remained 
in the Territory now embraced in the State of Kansas prior to June 16, 1860, at 
which time the honorable Secretary of the Interior approved to them selections of 
three hundred and twenty acres each, for which, on the 14th of tember, 1860, 
certificates of allotment were issued to each of said reservees, the fioates speci- 
fying that the selections were for the exclusive use and bencfit of the reservees, 
and were not subjected to be ‘alienated in fee, leased, or otherwise disposed of, 
except to the United States.“ 

By an act approved February 19, 1873, (17 Stat., 466,) Congress authorized such 
actual settlers as were then residing thereon to enter and purchase said lands in 


tracts of not exceeding one hundred and sixty acres, at an a value of 
not less than $3.75 Re acré, to be ascertained, under the direc’ of the Secre- 
tary of the Interior, by three ted to valne the same, the funds 


appraisers appoin 

arising from the sale to be paid into the Treasury of the United States, t for 
such of said New York Indians or their heirs as might, within five years, estab- 
lish their identity; and in absence of such proof within the time specill p 
ceeds of the sales to become a part of the public moneys of the United States : 
Provided, That any Indian to whom any of said certificates was issued, and who 
< oor! occupying the land allotted thereby, shall be entitled to receive a patent 

erefor.““ 

All entries under this act were required to be made within two years from the 
proi tion of the necessary regulations for the sale of the lands. 
‘This act was amended by the actof June 23,1874, (18 Stats., 273,) so as to allow the 
papnat to be made in two annual installments, the first payments to be made on 
or 


873. 

issued by the Secretary, under the same date, directing that 
the lands should be sold under the instructions of the General Land Office by the 
district land psc oben were directed to notify the settlers entitled to purchase 
ublished ad per published in the 
o years. 


by p ent of a general character in a ne 
vicinity of the land that payment would be required within 
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In pursuance of these instructions, as it from a letter of the honorable 
etaik dph r of the General Land Office, Artei July 3, 1877, the following sales 


bavo been made S a 23S., 25 E., allotted to J 
acid: ar ES Ser are DAAA to Danja ir Eoown, tha 3 } of said section ; consider- 


ation, 
Second. From N. z section 27, 23 S., 25 E., allotted to Margaret Johndroe, there 
has been sold, at $5 per acre, cash, to Nathaniel Oates, the 8. 4, 4; considera- 


tion, 
Third. From the S. z of said section 27, allotted to Michael Gra there has been 
sold, at $4.50 per acre, cash, to Nathaniel Oates, the N. 4 of SE. 3; consideration, 


Fourth. From W. i section 4, 24 5., 25 E., allotted to James Scrimpsher, there 
has been sold, at $4.75 per acre, cash, to S. McEwing, the N. 4 of SW. 4; consider- 


tion, $380. 

S Piti. Brom N, section 27, 23 8 = MA NIL a and be 
as been sold, at acre, cash, to liam Beckfo: 0 N. 4 NE. 4, anda 

EASO per act, to the samo paris, the N. FSW. 4 of sad octon; consideration, 
Sixth. From the same allotment, there has been sold, at $4.50 acre, and paid 
in full, in two installments, with $10.77 interest, to John ped the . NW. 


consideration, inclu interest, $370. 
. fractional z section 2, 24S.,25 E., allotted to Joseph Fox, 

there has been sold, at pa acre, and paid in full, in two installments, with $23.80 

t, ennin, fracti 
consideration, with interest, 60. 

th. And from the E. fractional ; section 6, 24 S., 25 E., allotted to ry Pre- 
dome, there have been sold, at 86 per acre, to Levi . Cail, the W. z of SE. 3 of 
said section, amounting to $480, one-half of which was 1 — 1 at date of purchase, 
September 20, 1875, the balance with interest is still due and unpaid. 

ere has therefore, out of an a of 10,215.63 acres, valued at $50,850, 

been sold 879.76 acres for the sum of $3,858.80 ; leaving unsold 9,335.87 acres, val: 
at . an average of 85.02 acre, which ag gate amount would, ac- 
cording to the terms of the act of February 19, 1873, if not claimed by the allot- 
tees or their heirs, inure to the United States at the end of five years, which have 


expired. 

The bill under consideration p: to reduce the aggregate value of the un- 
sold lands over one-half, or to $23,339.68, and if the lands are not sold at the dimin- 
ished rate of $2.50 per acre within one year that patents shall issue in names of 
the original allottees for the balance unsold. 

With these provisions of the bill I am not inclined to concur for the following 
reasons: è 

Under the treaty of 1838 the New York Indians were entitled to 1,824,000 acres of 
land in Kansas and a removal fund of $400,000, which the United States never pro- 
vided. Notwithstanding the failure of the United States in this regard, portions of 
the Indians removed to sas su nent to the treaty, with a view of making 
that country their permanent home, but on account of their rapid depletion in num- 
ber from sickness & majority afterward returned to New York. 

By decision of April 19, 1858, the honorable Secre of the Interior held that 
those of the New York Indians who had not removed had thereby forfeited their 
title to the reserve, and that the same should be opened to settlement; but in the 
execution of said decision, and prior to the proclamation of December, 1860, open- 
ing the lands to settlement, the allotments under consideration were made to the 

3 A St Indians who were then in Kansas, and certificates were issued to them 
therefor. 

It follows, therefore, that an equitable interest in fee in the lands vested in these 


h Johndroe, there has been 


3 


Indians by virtue of the t contained in the treaty at the date of their removal 
ye long rag the settlement of Kansas, although the evidence of title did not 
me un . 


They accordingly assumed the condition of legal 8 by purchase over 
the lands subsequently allotted to them at an early day, and are entitled to the 
1 of any supreciation of value arising from the settlement and improvement 
of the country. 

This doctrine is, I am aware, in opposition to a somewhat prevalent opinion as 
to the right of the Indians. It has been urged in similar cases that as the Indians 
have not improved lands they are not entitled to the advance in value inci- 
dent to the settlement of the country. The purchase of wild lands and holding of 
the same to await the improvement of the 8 been one of the most popu- 
Jar and safe as well as the most remunerative methods of investment known, and 
I can seo no grounds upon which Indians taking an equitable title in feeshould be 
deprived of the benefits never denied to white purchasers of public lands bought 
and held for speculative purposes only, 

Informal claims have been filed in this office by the nal allottees, or their 
aoe covering nearly all the proceeds arising from the sale of these lands when 
sold. 


There is no evidence on file in this office, aside from the letters of Mr. HASKELL, 
2 that it is the desire of these Indians that the lands should be sold at a re- 
uced price. 
The lends are in Bourbon County, que of the richest and most fertile counties in 
the State. They are within a few miles of Fort Scott, and near tho line of the Mis- 
souri, Kansas and Texas —the Missouri River, Fort Scott and Gulf Rail- 
road running nearly the center of the body of lands, which lic in close 
proximity to the corner of townships 23 and 24 in ranges 2iand 25 east. Therecords 
of the General Land Office show that there is scarcely a vacant forty-acre tract of 
land in or near the tewnshipsnamed. With these facts in view, it is safe to assume 
that the several tracts were, in 1873, worth the fall amount at TELS thoy were ap- 
praised, and that, in view of the rapid development of the country, and the present 
77 8 re Fans yeh lands in that vicinity, there has, at least, been no depreciation 
the! ue. 

The settlers have been in on of these lands for years, to the exclusion of 
the Indians, and have had every advantage and opportunity to pay for the lands 
from the products of the same. 

The title of the Indians is, under treaty stipniations, similar to those with the 
Shawnee, Miami, and other Indians in Kansas, whose lands have been held by the 
Supreme Court of the United States (5 Wall, 737) to be excluded from the jurisdic- 
tion of the State, and not subject to taxation, and it is fairly presumable that the 
settlers have availed themselves of the benefit arising under this decision. 

For these and other reasons which might be urged, I cannot recommend the pas- 
sage of the bill in its present form. It is, however, very desirable that adequate 
legislation be bad insuring the sale of these lands and the final settlement of all 
questions in connection therewith. 

I have therefore to recommend that the bill be amended as follows: 

Strike out all after the word “office in the twelfth line, and insert, in lieu thereof, 
the following: 

At any time within one year from the passage of this act said lands so 5 
by them in tracts not exceeding one hundred and sixty acres, according to the Gov- 
ernment 2 not less than the hag e value of the said tracts, as hereto- 
fore ascertained by the Secretary of the Interior, in accordance with the provisions 
of the act of February 19, 1873, entitled ‘An act to provide for the sale of certain 
New York Indian lands in payment to be made in three annual install- 
ments, one-third at date of entry, one-third at the end of one year from date of 
entry, and the balance in two years from date of entry, with interest on said 
amounts, respectively, from date of entry, at 6 per cent. per annum ; and the 


moneys from such sales 
in trust for ani — to said Indians, 
were issued, or to r heirs, upo; 


or n 
of the Interior, at an oes WLR ee Wag 
specified, then 


E. A. HAYT, 

The Hon. SECRET£RY OF THE INTERIOR, 

Mr. HASKELL. Just one word. This letter of the Secretary of 
the Interior was written in response to a bill originally submitted: by 
myself. That bill I threw aside, and accepted the one in the letter 
with everything in it except the price of the land. I want that to 
be understood, so that the allusion of the Secre to the terms of a 
bill not now before the House may be comprehended, 

Mr. SCALES. The Secretary of the Interior and the Commissioner 
of Indian Affairs recommended the passage of a bill which was re- 
ferred to the Committee on Indian Affairs. That committee has re- 
ported the bill back recommending an amendment to it, and I hope 
the amendment will be voted down. I desire again to call the atten- 
tion of this Committee of the Whole to what the Commissioner of 
Indian Affairs says in reference to these lands: 

The lands are in Bourbon County, one of the richest and most fertile counties in 
the State. They are within a few miles of Fort Scott, and near the line of the 
Missouri, Kansas and Texas Railroad—the Missouri River, Fort Scott, and Gulf 
Railroad Peer, e through the center of the body of the lands, which lie in 
close proximity to the corner of townships 23 and 24 in ranges 24 and 25 east. The 
reconla of the General Land Office show that there is scarcely*a vacant forty-acre 
tract of land in or near the townships named. With these facts in view, it ia safe 
to assume that the se tracts were, in 1873, worth the full amount at which they 
were appraised, and that, in view of the rapid development of the country, and the 
presen’ ones uncultivated lands in that vicinity, there has, at least, beeni no depre- 
ciation in their value, 

These are thereasons given by the Commissioner why the land should 
bring their appraised value. That is all I ask in justice to the Indians. 
The amendment to the bill is to reduce the price below the appraised 
value nearly one-half, and this amendment is opposed by the enact: 
ment and a minority of the committee as unjust and criminally wrong 
to the Indians. Let them have it at what good men say it is worth; 
no more and no less, 

Mr. BLAND. I do not desire this bill to pass withont entering my 
protest against what ap poan to have been the policy of the Govern- 
ment heretofore and what may continue to be its policy in the future. 

In the first place, the lands of the Western States and Territories 
have been granted in large quantities to railroad corporations, In 
the second place, the effort has been made to remove all the Indians 
from the older States and locate them in the Western States and Ter- 
ritories, thus hampering the entering of lands in that part of the 
country. 

Whee are the facts in this case? Here is land which was granted 
to these Indians. It is pro now to tax these settlers to the extent 
of the price for which the lands might have been sold years ago, and 
interest on that price, and also for the improvements made by the 
settlers themselves on those lands. 

Now, what benefit would these lands have been to the Indians had 
they remained upon them until this day? They probably would 
have made no improvements upon the lands; they would have paid 
no taxes upon them; they would have realized not a cent of benefit 
from them, and would have been in no better condition than they 
are now. 

The idea of this whole bill, and of the Secretary of the Interior, 
seems to be to compel these settlers, who have made improvements 
on these lands made them valuable, to pay the Indi some- 
thing for the enhanced value which has been created by the improve- 
ments of the settlers and not of the Indians. 

It is an injustice to the settler to compel him to pay the enhanced 
value of lands which have been made valuable by the enterprise of 
the white people who Bavo kona West and established homes where 
the lands, if the Indians had been left to occupy them, would not to- 
day be worth fifty cents an acre. I say that the policy of the Gov- 
ernment granting away the public lands to the Indians and thus 
operit their settlement is notin the interest of the people of this 
nation. I protest against it. These lands, if the Indians had been 
permitted to cg eae till now, would have been worthless. Now 
you propose to sell the lands and give the Indians the proceeds thereof, 
as enhanced by the labor of the white settler. 

Mr, SCALES, Will the gentleman allow me to ask him one ques- 
tion? Are not these Indian lands? 

Mr. BLAND. I care nothing as to that. I understand that they 
are now open for settlement. s 

Mr. SCALES. Were they not Indian lands % 
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Mr. BLAND. I will grant that they were Indian lands. 

Mr. SCALES. And did not the Government guarantee to the In- 
dians the proceeds of these lands? A 

Mr. BL. . But the Government is trying to derive proceeds 
from lands that do not justly belong to the Indians. 

Mr. SCALES. Had the settler any right to be on these lands? 

Mr. BLAND. If not, put him off. . 

Mr. SCALES. He wants to stay on, and complains because we will 
not allow him to do so. 

Mr. BLAND. Where is the justice of compelling the settler to pay 
the enhanced value of the land when it has been made valuable by 
the settler himself or by the white people generally, not by the 
Indian? 

Tho amendment reported by the committee was read, as follows: 

In lines 15 to 20 of section 1, strike out “the appraised value of the said tracts, 
as heretofore ascertained by the Secretary of the Interior, in accordance with the 
provisions of the act of February 19, 1873, entitled ‘An act to provide for the sale of 
certain New York Indian lands in Kansas,“ and insert" r acre." 

In line 4, of section 2, strike out“ the appraised value, “and insert $3 per acre,” 

The question being taken on agreeing to the amendment, there 
were—ayes 9, noes 30. 

Mr. HASKELL. I think the Committee of the Whole did not un- 
derstand what they were voting on. I will ask for tellers. 

Mr. SCALES. 1 think the question was misunderstood, 

Tellers were ordered ; and Mr. HASKELL and Mr. SCALES were ap- 

inted. 

PTh committee divided ; and the tellers reported—ayes 46, noes 36. 

So the amendment was adopted. 

Mr. SCALES. I give notice that in the House I shall ask a vote 
by yeas and nays on this question. 

The bill, as amended, was laid aside, to be reported favorably to 
the House. 


CARLILE BOYD. 


The next business on the Private Calendar was the bill (H. R. No. 
3477) for the relief of Carlile Boyd, reported by Mr. LE FEVRE from 
the Committee on Military Affairs. 

The bill was read, as follows: 


Be it enacted, £c., That Carlile Boyd, lately captain of the Seventeenth United 
States Infantry, and brevet lieutenant-colonel of the United States Army, having 
been wholly retired from the Army on the 22d day of March, 1579, and hav: career 
disabled by wounds received in battle while in the military service of the United 
States, bo, and he is hereby, restored to the rank in the Army which ho held at the 
time of said retirement, with instructions to the Secretary of War to place him on 
the retired list of the rin with the rank of captain, and without regard to the 
limit as to numbers heretofore fixed by law for said retired list, and that he shall 
receive the pay of a retired officer of his rank and length of service from and after 
the 22d day of March, 1280. 


The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (IL R. No. 
3477) for the relief of Captain Carlile Boyd, having carefully considered the same, 
res 1 submit the following report: 

Carlile yd entered the military service of the United States as second lienten- 
ant, Fifth Regiment New York Volunteer Infantry, May 9, 1861; was promoted 
to be major of that 1 January 1, 1863, and was mustered out at expiration 
of term of service May 14, 1803; was 5 Seren major Veteran Reserve Corps 
September 17, 1863, and lieutenant-colonel Veteran Reserve Corps September 29, 
1863, and honorably mustered out June 30, 1866; was appointed tain Forty- 
fourth United States TE Ales 28, 1968, and brevetted major and lieutenant- 
colonel United States 2 2, 1867, for gallant and meritorious conduct at 
the battles of Gaines’s and Groveton, V ia; he was transfe to the 
Seventh United States Infantry May 27, 1869, in which regiment he served until 
wholly retired March 22, 1879. Captain Boyd was ordered before a retirin 
in February, 1879, at which time he had been absent from his regiment sick for 
about four years. The Board re; that he was incapacitated for active service 
on account of an@mia and lang disease, which report, with the proceedings, were 
forwarded to the War ent, and subsequently returned with instructions 
to the board to investigate a charge of intemperance made against Captain Boyd 
by an inspecting officer in Dakota Territory in May, 1877, at which time Captain 
Boyd had been at his home sick and under medical treatment for the disease of his 
throat and lungs for more than two The board reconvened in March, 1879, 
and again examined Captain Boyd's case, es lly with reference to the sai 
ch: of intemperance, and reported him incapacitated for active service on ac- 
count of anwmia and lung disease, but failed to find that his disease was incident 
to service, but that it resulted mainly from intemperance Upon this finding Cap- 
tain Boyd was wholly retired March 22, 1879, with one year's pay. 

It appears from the record that Captain Boyd made no defense against the charge 
of intemperance, nor effort to show ibat bis disease was incident to servico, and it 
does not appear from the evidence before the board that he had been intemperate 
to a degree that interfered with the performance of his duties as an officer. He 
has, however, presented evidence before the committee which shows that bis lang 
disease has rosulted from an attack of pleurisy in 1870 from exposure in service and 
in the lino of duty, from which he has never recovered, and which now exists ina 
chronic form. ‘The evidence before the committee also shows that he received gun- 
shot wounds in left thigh, through left arm, and in right hand while fighting in bat- 
tle in his place in the line at the battle of Groveton, Virginia, Angust 30, 1862, and 
as certified by Sa n Norris, United States Army, and as is ap) nt to the com- 
mittee, his wonnd in right hand amounts to almost a total disability of that hand. 
The record of the proceedings before the retiring board makes no referenco to Cap- 
tain Boyd's wounds, which omission is a noticeablo feature in his case. Before an 
officer can be wholly retired the board must find “ that Ais incapacity is not the result 
of any incident of service.” (See section 1252, also 1251, Revised Statutes.) Had the 
board taken Captain Boyd's wounds into account it must have found bis disability 
incident to service, and so finding he could not have been wholly retired under the law. 
The committee report back the accompanying bill (H. R. No. 3477) without amend- 
ment, and recommend its passage. 

A bill for the relief of Carlilo Boyd. 

Be it enacted, d&c., That Carlile Boyd, lately captain of the Seventeenth ent 
United States Infantry, and brevet lieutenaut-colonel of the United States Army, 
having been tbe retired from the Army on tho 22d day of March, 1879, and hay- 
ing been disabled by wounds received in battle while in the military service of the 
United States, be, and he is hereby, restored to the rank in the Army which he 
held at the time of said retirement, with instructions to the Secretary of War to 
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lace him on the retired list of the Army with said rank and without regard to the 

imit as to numbers heretofore fixed by law for said retired list, and that he shall 
receive the pay of a retired officer of his rank and length of service from and after 
the 22d day of} March, 1880. 

Mr. McCOOK. Mr. Chairman, I hope and believe that there will 
be no o ition to this bill; but I wish to suggest a verbal amend- 
ment. The bill provides that the Secretary of War shall place Cap- 
tain Boyd on the retired list. I think that the bill should name the 
President of the United States instead of the Secretary of War. 

Mr. McMILLIN, I would like to ask the gentleman from New 
York a question. Does not this bill virtually enlarge the retired list, 
or may it not do so? 

Mr. McCOOK. I am unable to answer that question with absolute 
accuracy. My impression is that the retired list is not altogether 
full—that there are some vacancies. 

Mr. McMILLIN. Why, then, does the bill provide that this officer 
shall be placed upon the retired list without regard to the number 
authorized by law to be retired ? 

Mr. McCOOK. Isuppose the object is to cover that exact point, so 
that in the event of there 1 four hundred (which I think 
is hag legal limit) on the retired list, this gentleman may still be re- 
ti 


Mr. McMILLIN. Then the bill may increase the retired list be- 
yond the present legal limit, which, I think, ought not to be done. 

Mr. MCCOOK. At any rate I think the verbal amendment I have 
suggested should be made. 

Mr. LE FEVRE. ‘I have no objection to the amendment suggested 
by the gentleman from New York, [Mr. McCoox.] 

Mr. MCCOOK. The chairman of the Committee on Military Affairs 
[Mr. BEATEN will suggest a suitable form for the amendment. 

Mr. SPARKS. I move toamend the bill by striking out, in lines 10 
and 11, the words “ with instructions to the Secretary of War” and 
inserting “ that the President of the United States be authorized.” 

The amendment was agreed to. 

1 bill, as amended, was laid aside to be reported favorably to the 
ouse. 
DAVID W. STOCKSTILL. 


The next business on the Private Calendar was the bill (H. R, No. 
554) for the relief of David W. Stockstill. 

The bill was read, as follows: 

Whereas on the 27th day of September, 1864, one Henry I. Stockstill, of Shelby 
County, Ohio, was drafted into the service of the United States; and 

Whereas on the 19th day of December, 1864, one David W. Stockstill, a brother 
of said Henry I. Stockstill, of the same county and State, procured a substitute 
named Frank Schooly to serve in place of said Henry I. Stockstill, to whom he paid 
the sum of $700; an 

Whereas said substitnte, Frank Schooly, was mustered into the service of the 
United States and honorably served the Government until discharged ; and 

Whereas the said Henry I. Stockstill was not disc d by reason of having 
furnished said substitute, but was required to serve out the time for which he was 


drafted: Therefore, 

Be it enacted, £c., That the Secretary of the Treasury be authorized and directed 
to pay to David W. Stockstill, of Sidney, Ohio, out of any money in the Treasury 
not otherwise appropriated, the sum of Fro. 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
554) for the relief of David W. Stockstill, of Sidney, Obio, have had the same under 
consideration, and beg leave to submit the follo’ g report: 

That on the 27th day of September, 1864, Hi . Stockstill, of Shelby County, 
Ohio, was drafted into the service of the United States and assigned to dut; i 
Company D, Fifty-first 10 5 Ohio Volunteers. On the 19th day of December, 
1864, David W. Stockstill, brother of said Henry I. Stockstill, of the same county 
and State, paid 8700 for Frank Schooly, as a substitute, who was also mustered 
service in Company E, Thirty-ninth Ohio Volunteer Infantry, and who served dur- 
ing the war. The fact that this substitute was pr was rted to Colonel 

ood, commanding said regiment, who refused to discharge said Henry I. Stock- 
still—the orders of Genera] Thomas forbidding any such release. Both soldiers 
served during the war, and David W. Stockstill asks that the $700 paid for the sub- 
stitute be refunded to him. This seems but reasonable and and your com- 
mittee would make a favorable report in the case. The committee would add that 
the Military Committee, e ou Congress, investigated this case, made a favor- 
able report, and recommended the passage of a bill affording therelief asked, which 
was 5 sob pe back to the House, referred to the Committee of the Whole House on 
the Private Calendar, but was not reached for want of time. Your committee 
therefore recommend the passage of the accompanying bill. 


Mr. HAYES. This seems to be a very peculiar bill, I would like 
to ask the gentleman from Ohio [Mr. LE Fevrr] who has charge of 
it whether the report in this case is unanimous. 

Mr. LE FEVRE. I will say to the gentleman that this is a nnani- 
mous report. I will say further that the bill passed this Honse two 
or three times without any opposition. It also passed the Senate in 
the last Congress, and it only failed by a few seconds to receive the 
signature of the President. It passed this House three times; it 
passed the Senate at tho last Con , and only failed to become a 
law because of lack of time in which to receive the signature of the 
President. Mr. Stockstill served to the close of the war and his sub- 
stitute also served to the close of the war. I move that the bill be 
2 aside to be reported to the House with the recommendation that 
it do pass. 

Mr! BAYNE. Mr. Chairman, the Committee on War Claims had 
under consideration a number of bills for the relief of persons simi- 
larly situated to the claimant in this case, and that committee unani- 
mously reported against the consideration of that class of claimants 
under the impression that if the door were opened for such claimants 
Congress would be flooded with them, and the result would be to 
create a drain upon the Treasury which could not be justified in view 


into 
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of the facts, There are a great many persons who employed substi- 
tutes in the late war and who served themselves. There are others 
who paid commutation money and subsequently concluded to enter 
the service themselves. In view of all the facts, I believe it would 
be a dangerous and bad precedent to pass a bill of this character and 
so open the door for the number of similar cases which will be 

resented. Therefore, without knowing anything about the partien- 
i merits of this case, I shall be obliged to vote against this bill 
although the claimant may be meritorious. I do not know he is, but 
I know there are many others equally meritorious whose claims would 
‘be entitled to consideration if this is suffered to pass. 

Mr. LEFEVRE. If the 1 from Pennsylvania understood 
this bill, I am sure he would not make any objection to it. Mr. Stock- 
still was drafted into the service, and gave notice to the provost- 
marshal that in a day or two he would procure a substitute. He had 
a large family, and it was not convenient for him to go into the serv- 
ice. This was before the battleof Franklin, and when General Thomas 
was in need of soldiers, and when he dispatched orders to all recruit- 
ing officers to forward all recruits on hand at once. Mr. Stockstill 
was forwarded and assigned to a regiment before the battle of Frank- 
lin. His substitute was procured and reported to the provost-marshal 
at Urbana a day or two after Mr. Stockstill was sent to the front. 
He also was assigned to a regiment, and served to the close of the war. 
He not only served the remainder of his term, but furnished a substi- 
tute also. He had a large family, and could ill afford to leave himself; 
‘but he not only served to the close of the war himself, but furnished 
a substitute, for whom he paid $700, who also served to the close of 
the war. I think if the gentleman from Pennsylvania would look at 
the facts in the case he would withdraw his objection. I do not believe 
there is a similar case in the whole bisto of the war. 

Mr. DIBRELL. The gentleman from Ohio has stated the facts in 
this case correctly. It was referred to me as a sub-committee in the 
Forty-fifth Congress and I e it sation eh Mr. Stockstill 
hired a substitute to whom he paid 8700, and both he and the substi- 
tute served to the close of the war. I think it is as just and clear 
a claim against the Government of the United States as any ever 
presented to Con . I hope it will be laid aside to be reported to 
the House with the recommendation that it do pass. 

Mr. LE FEVRE. I make that motion. 

The motion was agreed to; and the bill was laid aside to be reported 
to the House with the recommendation that it do pass. 


JAMES k. MONTELL. 

The next business on the Private Calendar was the bill (H. R. No. 
2844) for the relief of James E. Montell. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay to James E. Montell, of Baltimore, Maryland, the sum 
of $12,000, or so much thereof as the said James E. Montell shall prove 
to the satisfaction of the Commissioner of Internal Revenue that 
he has expended in the purchase of revenue-stamps used by him to 
stam Be repack manufactured snuff, upon which a tax had been 
previously paid or declared paid, or tax free, under the revenue laws 
in force at the time of its manufacture and sale, but which was made 
liable to be stamped under the act of July 20, 1868; said payment 
to be made out of any money in the United States Treasury not 
otherwise appropriated. 

The report was read, as follows: 


The Committee on Ways and Means, to whom was referred the bill (H. R. No. 
2 the relief of James E. Montell, of Baltimore, Maryland, respectfully report 
as follows: 

This is a bill for the relief of J. E. Montell, of Baltimore, Maryland, and is based 
upon the following facts: 

Prior to 1261 the firm of Forsyth & Cole, of Baltimore, Maryland, manufactured 
à lot of snuff, about thirty thousand pounds of which was removed from their fac- 
tory, prior to that year, to the warehouse of C. D. De Ford & Co., of Baltimore. 
That on the 16th of June, 1862, said snuff was removed from the warehouse of C. 
D. De Ford & Co. to the warehouse of J. E. Montell & Bro. for account of Forsyth 
& Cole, and on the 14th day of July, 1863, Montell & Bro. became the owners of 
said snuff by purchase from Jobn M. Walker, (one of tho trustees of Forsyth & 
cee the first tax law went into operation, and a tax-paid price was paid 

erefor. 

It also appears by a letter from the Commissioner of Internal Revenue to Will- 
iam II. Parnell, United States assessor, Baltimore, dated September 12, 1866, that 
VT 

t also s that in e internal. revenue rs inspec snu 
and marked it the same as the tax-paid article was marked, 

The snuff was not in such sized packages as was prescribed by the act of July 
20, 186+, (Revised Statutes, section 3402) hence the necessity of repacking as well as 


stam 5 

The eridence seems conclusive from the papers (a schedule of which is annexed 
hereto) that the snuff remained in the possession of Montell & Bro. continuously 
until August, 1870, when a portion of it, ten barrels, was shipped to George Fite, 
of Philadelphia, by consent of the Commissioner of Internal Revenue, where it 
was repacked and N ee as 8 by thenct of July 20, 1808, entitled “An act 
imposing taxes on distilled spirits and tobacco, and for other pi " which 
imposed a tax of thirty-two cents per pound upon this particular article; and the 
balance of said snuff was on the 29th and 30th of September, 1874, delivered to G. 
W. Gail & Ax, of Baltimore, and by them repacked and stam 

Inasmuch as the first internal-revenue law exempted from taxation snuif and all 
other articles manufactured prior to its passage, it can hardly be contended that 
the act of July 20, 1868, was intended to include articles that were at the time of 
its passage tax paid or tax free, and which had been manufactured prior to the en- 
actment of the firstrevenue law. It will, however, be seen that the effect of the 
act of July 20, 1868, has been to im a double tax upon the petitioner, and that 
relief should be granted as prayed in his petition. 

‘The late Commissioner of Internal Revenue (Hon. J. W. Douglass) in a letter 
addressed to Hon. FERNANDO Woop stated that bë had no objection to the pas- 
sege of the Dill, as it gave relief, as he understood, in a case of great personal hard- 
ship under the operation of the internal-reyenne law. 


The bill leaves the amount of deduction on free snuff to be ascertained by the 
Commissioner rnal Reven 


of Inte which will of course be based upon such proof 
as the Commissioner shall require.” — 


1. Affidavit of J. E. Montell, the petitioner, moving that the snuff was man- 
ufactured Paani yess ey & Cole, of Bal and removed to the warehouse 
of C. D. De Ford & Co. prior to 1861, and afte: removed to petitioner's ware- 
house prior to September 1, 1862, where it was stored until 1874 except that por- 
tion shipped to George Fite, at Philadelphia, in Anuai 1870. 

late of F. & Cole, that 


2. Tho affidavit of M. T. Forsyth, of the 
they manufactured the snuff in 5 and that it was removed as above stated. 

3. The affidavits of William Y. De Ford that the snuff in question was placed 
in the warehouse of C. D. De Ford & Co. prior to June, 1861, and transferred to 
Montell's warehonso June 16, 1862. 

4. Affidavit of John H. Bishop that said snuff remained in said Montell's ware- 
house (where he was porter all the time) unti] that part that was sifipped to Fite 
in 1870, and the remainder that was delivered to G. W. Gail & Ax in 1874. This 
ger fuscia two affidavits, one dated April 4, 1872, and the second dated October 

5. Letter from E. A. Rollins, Commissioner Internal Revenue, dated Septem- 
ber 12, 1866, to William H. Purnell, United States assessor, in which he says: “J. 
E. Montell, Bs and others, in the city of Baltimore, have on hand what the 
claim to be ch snuff prepared for use. Said snuff they allege was manufac’ 
ured and removed from the place of manufacture trad to the passage of any in- 
ternal-revenus law. The facts being as alleged, snuf, in its present condi- 
tion, can be sold free of tax.” 

6. Letter from J. E. Montell to Commissioner Internal Revenue, July 26, 1870, 
informing him that the snuff is not fn such sized packages as the law of July 20, 
1868, permits, and asking that he may be permitted to place the same in some 
respectable house to be repacked or mixed so as to conform to the law. 

7. Certificate of R. M. d, collector internal revenue, Baltimore, dated No- 
vember 30, 1874, that under authority from Commissioner Internal Revenue of Jul 
28, 1870, the petitioner ship to George Fite, of Philadelphia, ten barrels of sn 
to be repacked and stam under provisions of act of July 20, 1888. 

8. Letter from J. E. Montell to Commissioner Internal Revenue, tember 3, 
1874, asking permission to have the balance of snuff on hand repacked and stamped 
according to act of July 20, 1868. 

9, Letter from Commissioner Internal Revenue to er, dated September 
5, 1874, granting permission to consign tho balance of the snuff to G. W. Gail & Ax. 

10. Certificate of W. A. Noel, deputy collector, dated December 2, 1874, that 
the lot of snuff referred to was delivered under his supervision to Messrs. G. W. 
by oe Nig the 29th and 30th September, 1874, the said lot of snuff weighing 

„ unds. 

11. Account of G. W. Gail & Ax, . showing the cost of stampe 


12, Affidavit of M.@unelon, October 21, 1874, Government inspector, that on or 
about Popsan 18, 1865, he and the late F. G. Meyer, also a Government 3 
inspected a lot of snuff in the warehouse of F. E. Montell & Bro., “and havin, 

evidence and a full examination that the said sn 
man 


* * © by order of the assessor, stamped the packages contain 
same manner as we were then — at d atax-paid article.” Afflant further states 
that on September 29, 1874, he exam 
Montell & Bro., and identified said ins: 
was delivered to G. W. Gail & Ax on the 29th and 30th of be woe aA 1874. 

13. Second affidavit of J. H. Bishop, October 21, 1874, mentioned above in para- 


h 4, 
wat Affidavit of M. T. Forsyth, late of the firm of Forsyth & Cole, October 21, 
1874, identifying the snuff. 
15. Affidavit of J. E. Montell, October 21, 1874, as to purchase and possession 
of the snuff, and that the E ae rice was paid therefor. 
16. Letter from Hon. J. W. Doug Commissioner of Internal Revenue, dated 
February 3,1874 to Hon. Fernaxpo Woon, saying that he had no objection to the 
of the bill, as it “ gives relief, as I understand, in a case of great personal 


p under the operation of the internal-revenue law.“ 


Mr. KELLEY, I move the bill be laid aside to be reported to the 
House with the recommendation that it do pass. 
The motion was agreed to; and the bill was accordingly laid aside. 


MARTIN L. BUNDY. 


The next business on the Private Calendar was the bill (H. R. No. 
3273) for the relief of Martin L. Bundy. 

The bill, which was read, provides that in the settlement of the 
accounts of Martin L. Bundy, late a paymaster in the United States 
Army, the proper accounting officers shall allow the sum of $719.47, 
being for the forage of two horses, to which he was entitled, an 
which was not drawn by him, from the 17th day of July, 1862, to the 
15th day of April, 1866. 

The CHAIRMAN. The bill is reported with an amendment, which 
the Clerk will read. 

The Clerk read, as follows: 


After the word “horses insert the words to which he was entitled and which 
was.” 


The report was read, as follows: 


The Committee on Mili Affairs, to whom was referred the bill (H. R. No. 
ok the relief of Martin L. Bundy, having considered the same, beg leave to 


31st of August, 186 
he n ly discharged and mustered out of the servi 
Major Bundy’s service he disbursed millions of money, and after his discharge he 
settled his accounts with the Treasury Department, and on the 22d day of bw 2 
1872, received from the office of the Second Auditor a certificate of non - indeb 
ness in these words: 


“TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
“ May 22, 1872. 

“ This is to certify the accounts of Major M. L. Bundy, late additional paymas- 
ter, United States Army, having been finally adjusted in this office and confirmed 
by the Second Comptroller, show no indebtedness on his to the United States. 

“E. B. FRENCH, Auditor.” 


About seven years after this, say some time in 1879, upon a readjustment of his 
accounts by the Second Anditor, it was found that ho had received a duplicate 
credit for the sum of $528.72, and that sum was due from him tothe United States. 

By the act of July 17, 1862, officers of Major Bundy's rank were entitled to forage 
for two horses from that date until the time of his muster-out of the service, a pe- 
riod of forty-four months and twenty-nine days. The value of this forage, accord- 
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ing to the path is $719.47. This forage was never drawn, nor was it ever 


commuted or 
Under the circumstances of this case committee think it but just that in 
be credited with the value of the for- 


ustin; jor Bundy's account he shor 
age which was due him under the law and which he did not receive. 
ent: 
‘to which he was entitled and which 


our committee recommend the following amendment 
insert the 

And when so amended the committee recommend the passage of the bill. 

The amendment was to; and the bill, as amended, on mo- 
tion of Mr. Browne, was laid aside to be reported to the House with 
the recommendation that it do pass. 

MARK WALKER. 
The next business on the Private Calendar was the bill (H. R. No. 


249) for the relief of Mark Walker. 
The bill, which was read, provides that the provisions of law regu- 


lating appointments in the Army shall be nded for the pur- 
of this act, and only so far as they affect Mark Walker, late 
Ee Nineteenth United States Infantry, and the President can, 


if he so desire, in the exercise of his own etion and Saaten an, 
nominate and, hyang with the advice and consent of the Senate, ap- 
int said Mark Walker, late first lieutenant Nineteenth United States 
try, to the same grade and rank of first lieutenant held by him on 
May 13, 1878, and that the said Walker shall thereupon be placed upon 
the retired list of the Army, provided the same s be recommended 
by the retiring-board; provided that the acceptance of the provisions 
of this act shall be a waiver of all rights, present and prospective, 
under the pension Jaws of the United States. 
The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
— bad restore Mark Walker, late first lieutenant Nineteenth United States Infantry, 
to his former rank in the Army, and on account of disabilities incurred in the line 
= Fen to place him on the reticed list, having considered the same, submit the fol- 


report: 

It appears from Lid 53 5 See ge eee AEE A 
arraign an y, à general court-martial. © order promulgatin 
the Droes dingn. Sndings: and sentence is as follows : z 

„General Court-Martial Orders No. 24.] 
‘ HEADQUARTERS THE ARMY, 
“A DIUTANT-GENERAL'S OFFICE, 
“Washington, April 29, 1878. 

“I. Before a general court-martial which convened at Fort Lyon, Colorado, 
March 4, 8 to 8 Orders No. 6, dated January 10; No. 36, 
February 23 ; No. 37, dated February 25, and No. 41, dated March 1, 1878, 3 


tenant Mark Walker, Nineteenth Infantry. 
Drunkenness on duty, in violation of the thirty-eighth article of war.' 
= ion: In that First Lieutenant Mark Walker, Nineteenth Infantry, 
being on duty in command of his company at undress- 6 at retreat at Fort 
Lyon, Colorado, on or about December 24, 1877, was found drunk.’ 
“To which charge and s; cation thé accused, First Lieutenant Mark Walker, 


Nineteenth Infantry, pleaded Guilty.“ 
“ Findi 8 o court, 5 considered the evidence adduced, finds 
the aco „First Lieutenant k Walker, Nineteenth Infantry, as follows: 
caion coe 
ge.“ - 
“‘Sentence.—And the court does therefore sentence him, First Lieutenant Mar! 
Walker, Nineteenth Infantry, Zo be dismi the service of the United 5 
II. The record of the proceedings of the general court-martial in the fi 
case of First Lieutenant Mark Walker, Nineteenth ras yest fs gue 4 been for- 
warded to the Secret of War, and by him submitted to the President of the 
United States for his ac the following are his orders thereon, namely : 


“ CEXECUTIVE MANSION, April 23, 1878. 


The — roceedings, and sentence of the general court-martial 
in the case of Kantonit Mark Walker, Nineteenth . mie Oem 


III. By direction of the Secretary of War, the sentence in the case of First 
Lientenant Mark Walker, Nineteenth Infantry, will take effect May 13, 1878, from 
which date he will cease pee nomen st ie Anny. 


By command of General 
E. D. TOWNSEND, 


“ Adjutant-General.” 
The President, in General Orders No. 104, under date of November 15, 1877, ad- 
dressed to the officers of the Army, through the general commanding, announced : 
“That he is much concerned to find before him for action the proceedings of 
martial violation oft the 
* 


` court- in several cases where officers have been tried for 
thirty-eighth article of war. 
- * 


* A 

It must therefore be understood that any clemency which may have been here- 
tofore „„ or commutation of sentence cannot hereafter be re- 
lied upon as a of hope for a like favorable action. 

er this solemn warning a rigorous execution of the sentences imposed in due 

The first case brought to the attention of the President after the issuance of his 
order that previous services would not obtain was that of Captain Walker. 

The following is the Judge-Advocate-General’s indorsement in submitting the 
case to the President: 

Wan DEPARTMENT, 
“BUREAU OF MILITARY JUSTICE, 


“ March 15, 1878. 
“ To the Secretary of War: 5, 


“The accompanying case of Lieutenant Mark Walker, Nineteenth United States 
Infantry, is respectfully submitted for the President's action. 
* * 

“In view of the conviviality so frequent at the season when the accused com- 
mitted the offense for which he has been brought to trial and of the informal charac- 
ter of the 8 which he was en , his misconduct, it is submitted, was 
much more than under o ces it wor Se kee Se eee 
ent page it. sh case : to Fear Far which ere eae À may 
well exercised, % more cle: go when accused a] „ t 
result of wounds and severe — ferg and his 9 888 are 5 


W. M. DUNN, 
NJudge-· Advocate · General. 
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fil committee eight 
in the United States Army, which is s 
show that Captain Walker was a great chronic rheumatism and valy- 
mar diaso of the heart for five years next preceding the date of his ceasing to 
an officer. 
The following certificates describe his physical condition : 
“Fort LARNED, KAns., June 1, 1878. 
“This is to certify that in the latter months of 1874, and in the month of Jan- 
pary, 1875, while stationed at Camp Supply, Indian Territory, I was called to at- 
tend First Lieutenant Mark Walker, Nineteenth 8 captain United 
States Army, and found him the subject of frequent attacks of subacute rheuma - 
tism, which, at fe AEREN him entirely unable for 1 
of His military duties. e had also quite extensive chronic organic of the 
heart, and it was a matter of surprise to me that he could do as much as he did. 
I thought him at this time forever disabled for anything 3 2 
“ Acting Assistant Surgeon U. 8. A , Fort Dodge, Kans.” 
i “ AUGUST 15, 1878, 
“Ihave known Captain Mark Walker since 1875. He has been a sufferer from 
valvular disease of the heart and rheumatism, affecting his shoulders, ankle-joints, 
and fingers. By reason of this he has several times been totally disabled. Captain 
Walker, during the time I served with him in camp and changing stations, has 
always shown a desire to attend to his peg mys Berapa. and — — insisted 
upon doing duty when told it would be best for to remain quiet. 
= * * * * * 


> 
“Captain Walker is entitled to great consideration for former service, as it has 
undoubtedly been the cause of his present bad health. A DANIS 


Acting Assistant Surgeon, United States Army.” 
~ -“Wasutveroy, D. C., June 6, 1878. 
“First Lieutenant Mark Walker, Nineteenth Infantry, brevet captain United 
States Army, having applied to me for a certificate, I hereby certify that on the 
— of Korey; 1876, Captain Walker received from this office the following cer- 
amely: 


n ly 

“+I certify that First Lieutenant Mark Walker, Nineteenth United States In- 
fantry, is su g from valvular disease of the heart and from frequent recurring 
attacks of rheumatism of both ankles, on account of which he was granted leave 
of absence from his post, Sweetwater, Texas, 5 20, 1875, and that in con- 
sequence thereof he E in my opinion, untit for duty. I further declare my belief 
that he will not be able to resume his duties in a less period than six months.’ 

“T further certify that he is now suffering from valvular disease of the heart, 
and is lame and disabled by reason of chronic rheumatism affecting ankle and 
shoulder joints and fingers, 

“ He was certainly not physically fit for duty while serving with bis company 
since February 20, 1876, when I first saw him. * * * His excellent war record 
as a soldier under arms accords with his persevering endeavor to continue on duty 
when he might have been on sick-leave entitles him to the most favorable opinions 


and conclusions. 
“BASIL NORRIS 

“Surgeon, United States Army.” 

‘“*“Wasntscron, D. C., February 17, 1879. 
“In the summer of 1877, I think in themonth of July, I prescribed for Lieutenant, 
Mark Walker, Nineteenth 8 who was at that time suffering with chronic 
rheumatism and organic of the heart. Loffered to give him a certificate 
on which to base an application for six months’ leave of absence. This he declined, 


stating that he preferred to do duty with his company and proceed with it to Fort 
Lyon, Colorado. I had prior to (I think in 1875) him for acute rheuma- 


“Lieutenant Walker has had organic disease of the heart for years. One pecu- 
liarity of his disease is the constant temptation to resort to stimulants to over- 
come the great depression of mind, which is one of the symptoms of the disease. 

In my opinion, it would be very difficult for any one suffering as Lieutenant 
Walker suffered to my certain knowledge for some years to abstain from the 


use of some stimulant. 
W. S. TREMAINE, 
“ Captain and Assistant Surgeon, U. S.A." 


Font LYON, COLORADO, December 20, 1877. 


“First Lieutenant Mark Walker, Nineteenth Infantry, having requested me to- 
furnish him a certkicate on which to base an application to be put on the retired 
list, I certify that said officer served at the same time with me from December, 
1974, until May, 1875, and again at 3 from Jnly, 1877, to date, and has been 
frequently under medical treatment. He is suffering with valvular disease of the 
heart, and is subject to frequent attacks of acute rheumatism, and in consequence 
is, in my opinion, wholly unfit for active duty. From the history of the case, I am 
of the opinion those diseases were contracted in the service. 

“PETER J. A. CLARY, 
“Assistant Surgeon, United States Army.” 

The certificates of the medical officers establish the fact that Captain Walker 
contracted his ailments in line of duty; that he could have availed himself of an 
interminable sick-leave, but his preference was to perform duty; that previons to 
the offense committed he was an applicant for retirement, which is further shown 
in the following letter : 

“ HEADQUARTERS OF THE ARMY, 
“ ADJUTANT-GENERAL'S OFFICE, 
Washington, January 23, 1878. 

to letter of the 9th instant from General James W. Latta, ad- 
‘ennsylvania, (left by you with the Secretary of War tho 18th. 

stant,) requesting early action on the application of First Lieutenant Mark 
Walker, Nineteenth Infantry, for orders to appear before a retiring board, I am 
directed by the Secretary of War to inform you that it is not practicahlo. at this 
time, to take action looking to the retirement of Lieutenant Walker, for the rea- 
son that thirty-five officers who have been found incapacitated for active service 
by retiring boards are now waiting vacancies on the retired list. 

“I have the honor to be, sir, very respectfally, your obedient servant, 
E. D. TOWNSEND, 
Adjutant · General. 


Sm: Referrin 
it-general of 


Hon. CHARLES O'NEILL, 

House of Representatives, Washington, D. C.“ 

The objections to Walker being placed on the retired list are officially set forth. 
If a vacancy bad existed at the time he would have been so placed, which would 
seem eminently proper. 

The report of the Adjutant-General, forwarded through the Secretary of War, 


1881. 
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shows that the said Walker entered the service as a of Company G, Fif- 
teenth Indiana Volunteer Infantry, June 14, 1861, was su! uentl appotated ser- 
d promoted second lieutenant January 1, 1863, and first 


et 5 ar) an 

Service.—With regiment in the field until wounded in the battle of Stone River, 

ber 31, 1862; absent on account of wounds to March 1, 1863; with regiment 

in the field and with company at headquarters of the Army of the Cumberland till 
June 25, 1864, when honorably mustered out. 

Re-entered the service March 20, ptain in the One hundred and 
twenty-fourth Pennsylvania Volunteer Infantry, with which he served in the 
Shenandoah Valley and at Washington, District of Columbia, until January 22, 
1866, when mustered out. 

He was brevetted major of volunteers 13th March, 1863, for gallant and meri- 
toxious services during the war. 

His Regular Army record shows that he was a ted second lientenant Nine- 
teenth Infantry February, 1866; appointed first lieutenant Nineteenth In- 
manye ponen 1866, (brevetted captain 2d March, 1867, for good conduct 

roughout the war. 

e en duty 1 4 f Barracks, Kentucky, from May 1, to January 22, 
1266; with regiment in In: Territory and Arkansas to March 21, 1868 ; on sick- 
leave to June gaye ; on duty at Fort Columbus, New York, to December, 1868 ; 
with regiment in Arkansas and Louisiana to July 19, 1870; on leave to October 5, 
1870; conducting recruits and en route to station to Decem 


ber 15, 


his former exemplary behavior, was the 
ich was added a tien 


T. 
owing the force of General Order No. 104, to gain a file by *. 
Captain Walker his commission, preferred the charge of drunkenness on duty, and 
was the prosecuting witness and the 5 of the court. 

‘The court convened for the trial of Captain Walker, who at the time was pros- 
trate with acute rheumatism. His condition being known, the court adjourned 
from time to time until the accused became convalescent, (which thirty- 
four days.) when he appeared before the court and answered to the change—gnilt A 
The thirty- eighth article of war demanda dismissal for that offense. — 2 
Walker entertained the hope his sentence would be mitigated, as this was the first 


charge. 
ve following is an appeal from the president of the court-martial that tried 
er: 
* 9 SIXTERNTH INFANTRY, 
` Fort Riley, Kansas, March 9, 1879. 
“GENERAL; Mark Walker, late first lieutenant Nineteenth Infantry, having ap- 
plied to me as president of the court-martial that tried him for a letter to assist 
in getting on the retired list of the Army, I have the honor to recommend that if 
possible he may be so placed. I considered at the time of his trial that his was a 
very hard case; that he was undoubtedly afflicted very much from exposure inci- 
dent to the service. Yet as he quill , there was nothing for the court to do 
but the action taken by them. 6 circumstances surrounding the case, the time 
which the admitted offense was committed, the physical condition of the accused 
snaa to induce me to make this recommendation as an act of justice to Mr. 
‘alker, 
“Very respectfally, your obedient servant, 
1 “G. PENNYPACKER, 
“ Colonel Sixteenth Infantry, Brevet Major-General, U. S. A. 
“ AnjuTANT-GENERAL UNITED STATES ARMY. 
Washington, D. C.“ 


General Pennypacker calls attention that the duty being performed was un- 

armed duty, imposing but little actual responsibility upon the officer. 
The facts are that what he had drunk was taken when he was suffering from the 
inception of rheumatism. Technically, he was ty of the offense charged, but 
our committee think his condition should have considered an 3 acci- 
ent rather than the result of intentional wrong-doing or of a criminal yi ding to 
temptation. Can it be believed that a single casual lapse of conduct is within the 
intent of the article of war under which Walker's caseis ruled, and thus confound 
offenses, without to the degree of criminality, in one common, severe, and 
absolute punishment? 

It appears that up to the time of his offense, covering sixteen years of service, he 
was never under arrest or charge. His record was not only without blemish, but 
honorable to himself and the service. He was the recipient of testimonials from 
his commanding officers for his meritorious conduct and high soldierly bearing and 
efficiency as an officer. 

Cap Walker is conscious of the permanency of his affliction. He is wholly 
incapacitated and disqualified from any service or business ; two-thirds of the time 
he is tab Bye? e Your commi: consider Walker's case an extreme case. 

December 29, 1879, certificate No. 163917 for a ion was issued in favor of 
Mark Walker, at the rate of $24 per month, which amount was allowed in conse- 


quence of his disability being total, 
The Seore: of War, under date of Feb 10, 1879, recommended the 0 
of Senate bill No. 1791 for the relief of Mark Walker. The bill tho Heats, 


and was reported upon favorably before the House of Representatives on the last 
day of the “ode th Congress, but failed for want of time. We recommend the 
passage of the bill. 

Pending the reading of the above report, the following proceedings 
took place: 

Mr. LE FEVRE. Mr. Chairman, I ask unanimous consent of the 
committee to substitute the Senate bill which is identical with the 
House bill for the pending bill. 

Mr. BOUCK. I object. 

Mr. LE FEVRE. I merely asked consent in order to dispense with 
the further reading of the report, as it is a lengthy one. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Mitts having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mir. BURCH, 


and compensation for public advertising in the District of Columbia; 

Also, that the Senate had passed with amendment the bill of the House 
No. 6614 making appropriations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1882, and for other purposes ; 

Also, that the Senate had passed a bill (S. No. 904) for the relief of 

or G. W. Candee; and 

A bill (S. No. 1477) for the punishment of vagraney in the Distriet 
of Columbia. 

The message further announced that the Senate had concurred in 
the House joint resolution No. 358 appropriating $2,500 to meet the 
expense of the international sanitary conference invited to meet in 
Washington the Ist of January, 1881; 

Also, that the Senate had passed a concurrent resolution for the 
printing of 3,000 extra copies of the report of the Superintendent of 
the Coast and Geodetic Survey for the year ending June 30, 1880, for 
distribution by the said superintendent; and 


A concurrent resolution providing that the Committee on Naval 
Affairs of the two Houses of Congress be instructed to te 
with the Secretary of the Navy and with each other in making all 


necessary and proper arran, 

late Admiral Farragut now 
In which several bills and 

of the House was requested. 


MARK WALKER, 


The committee resumed its session. 

Mr. DIBRELL. Mr. Chairman, the bill and report which have just 
been read are not the unanimous report of the Committee on Military 
Affairs; and I hope that the bill will not pass. This soldier was ar- 
rested for drunkenness, tried by a court-martial, and with the consent 
of the President of the United States was dismissed the service. He 
is now drawing a pension at the rate of 824 a month. There are not less 
than ten thousand pensioners in the United States drawing pensions 
at the rate of $8 a month who are far better entitled to go on the 
retired list than this soldier. I hope, therefore, that the bill will not 
pass. I move to strike out the enacting clause. 

Mr. NELL. Mr. Chairman, I hope the bill will pass. I believe 
it to be a very just and proper bill. This was a very meritorious 
officer of the Army whose sole afflictions were brought upon him by 
his adherence to the service when, as the medical reports show, he 
was physically incapacitated, and to the performance of his duties 
under all circumstances. He was stricken down with rheumatic dis- 
ease, from which he became a b sufferer, and was obliged to use 
the stimulants prescribed for him by the Army surgeons. If the com- 
mittee had listened e Gas the reading of the report in this 
case, it would have seen that the president of the court-martial that 
tried him spoke in this way in connection with his case. But be- 
fore reading that I will say that the surgeon of the Amoy wno had 
him under his charge when he was sick gave reasons why he had 
acted in the way that he did 

Mr. DIB The doctor certainly did not tell him to get drunk. 

Mr. O'NEILL, No, sir; he did not, and he did not get drunk. He 
was never charged with being intoxicated only on that one occasion, 
which was admitted, and he was man enough to acknowledge that. 
fault; but he was at that time a sick man, and he had been a severe 
sufferer for years. 

He would not accept a leave of absence save on one occasion, when 
Dr. Basil Norris, one of the most distinguished surgeons of the Army, 
and who is well known in Washington, said, that properly he should 
not have attempted to be on' duty for at least two years of the time 
that he was there, or a period long prior to the court-martial, and the 
date when Dr. Norris wrote this letter. Dr. Norris writes as follows: 

WaAsuINGTON, D. C., June 6, 1878. 


First Lieutenant Mark Walker, Nineteenth Infantry, brevet captain United 
States Army, having applied to me for a certificate, I hereby certify that on the 
mae — dimer es 1876, tain Walker received from this office the following cer- 

cate, namely: 

“I certify'that First Lieutenant Mark Walker, Nincteenth United States Infan- 
try, is suffering from valvular disease of the heart and from frequent recurrin, 
attacks of rheumatism of both ankles, on account of which he was granted leave 
absence from his post, Sweetwater, Texas, September 20, 1875, and that in conse- 
quence thereof he is, in my opinion, unfit for duty. I further declare my belief that 
he will not be able to resume his duties in a less period than six months.” 

I further certify that he is now suffering from valvular disease of the heart, and is. 
Jome soa tiud by reason of chronic rheumatism affecting ankle and shoulder- 

nts and fingers. 

He was certainly not physically fit for duty while serving with his compan 
since February 20, 1876, when I firstsawhim. * * * His excellent war record: 
as a soldier under arms accords with his persevering endeavor to continue on duty 
when he might have been on sick-leave, and entitles him to the most favorable opin- 


ions and conclusions. 
BASIL NORRIS, 
Surgeon, United States Army. 

I will also read in this connection a letter of Dr. Tremaine, and one 
from Dr. Clary, as showing the physical condition of this officer. 
These surgeons write as follows: 

WASHINGTON, D. C., February 17, 1879. 


ents for unveiling the statue of the 
ished and erected in Farragut Square ; 
concurrent resolutions the concurrence 


f 
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Lyon, Colorado. I had prior to this (I think in 1875) treated him for acute rheu- 


matism. 

Lieutenant Walker has had organic disease of the heart for years, One peculi- 
arity of his disease is the constant temptation to resort to stimulants to overcome 
the depression of mind, which is one of the symptoms of the disease. 

In my opinion, it would be very difficult for any one saffering as Lieutenant 
Walker has suffered to my certain knowledge for some years to abstain from the 
use of some stimulant. ip ro 


MAINE, 
Captain and Assistant Surgeon U.S. A. 
1 Fort Lrox, COLORADO, 
December 20, 1877. 
First Lieutenant Mark Walker, Nineteenth Infantry, having requested me to 
furnish him a certificate on which to base an application to be put on the retired 


list, I certify that said officer served at the same time with me from ber, 
1874, until , 1875, and again at this post from July, 1877, to date, and has been 
frequently under medical treatment. IIe is suffering with valvular disease of the 

an consequence 


PETER J. A. CLARY, 
Assistant Surgeon U. S. A. 

This medical testimony as to Lieutenant Walker’s condition is most 
conclusive, and I want to make an urgent appeal in favor of this man 
and in justice to him. He served faithfully and well during the war. 

The facts are substantially these: a certain order had been issued 
by the President that one of the articles of war should be strictly 
carried out in all cases; that ay man charged with drunkenness and 

roved to be a drunkard should be brought before a court-martial, 
This was certainly not the case with this man. But it was the first 
case brought to the attention of the President, and the case was sub- 
sequently submitted to General Dunn, Judge-Advocate-General. He 
reported back to the President, and a part of his report I will read. 

his occurrence it will be remembered took place about the holi- 
days. It was on an undress parade when Captain Walker in going 
from his command to his quarters fell or staggered. He was repo 
by some officer as being in a fully intoxicated condition. The whole 
case came before the court-martial and, as I said before, he plead guilty. 
Upon reference to General Dann, he reported as follows: 

In view of the conviviality so frequent at the season when the accused committed 
the offense for which he has been brought to trial, and of the informal character of 
the duty upon which he was en: his permanence oe is submitted, was much 
more venial than under ordinary stances it would be right or expedient to 
hold it. ‘The case appears to be one in which considerable clemency may well be 
exercised, the more clearly so, when the accused's ill-health, N the re- 
tench 5 wounds and severe Service, and his honorable record are en into consid- 

So, Mr, Chairman, if gentlemen will look through the report made 
by the House committee, by General LE FEVRE, who has had charge 

the bill, they will find all the surgeons who ever examined the 
condition of this man physically have testified to these facts: that 
whatever might have happened to him as to the effect of stimulants 
which had been preseri and which he had used for several years, 
to enable him to poran his duties as a soldier, was brought 
about by these stimulants thus prescribed, and that he was not in 
the habit of stimulating by the abuse of intoxicating liquors. 

Those are the facts of the case as they appear from the report. The 

ntleman from Tennessee [Mr. DIBRELL] says this man has been 
Sawe a pension. That is true. But the bill provides he shall not 
hereafter draw any pension; that he shall not draw a pension of $24 
a month or any pension. 

Mr. BRIGGS. Will the gentleman yield to me for a question ? 

Mr. O'NEILL. Yes, sir. 

Mr. BRIGGS. I see by this report that this officer’s pension certifi- 
-cate was dated in December, 1879. Can the gentleman tell me if he 
drew any arrears of pension; and ifso, how much? 

Mr. O'NEILL. I cannot say. I am ratherinclined to think he did 
not. I do not know positively. 

Mr. SPARKS. Of course he did. The law gave it to him. 

Mr. O'NEILL. I might as well say of course he did not. I might 
say I presume not, because it is not so stated in this report. 

A MEMBER. Itis not a unanimous report. 

Mr. ONEILL. The report is made by a majority of the Committee 
on Military Affairs. A unanimous report is not required in any case. 
A majority of the committee, I presume, is as able to judge of the 
merits of a case as the minority. The committee comes before us with 
a frank and free statement of this man’s case from pano e end. 
Everything is put down; nothing is concealed. Itshows nothing but 
manly conduct in the career of this soldier while serving in the Army 
and on the field of battle, his being severely wounded several times, 
his health entirely broken down; and yet that man seeking to per- 
form his duty and performing it well, as is testified through this re- 
port. He simply fell because by the use of stimulants preseribed by 
the surgical officers of the Army he was at last overcome, and but 
once, and that at Christmas time only. : 

Mr, DIBRELL. Does it show that was the only time he ever was 


? 
Mr. NEILL. It does. 
Mr. DIBRELL. No proof shows that. 
Mr. O'NEILL. This report does not show he was ever drank or 
charged with drunkenness or the use of intoxicating liquors except 
at that time. As the report of the court-martial says, and as those 


who reviewed it say, tec 5 he had to be convicted everybody 
emency, but technically he had to be 


on the court was favorable to e 


convicted. Why? Because, like a man, he confessed that on that 
occasion he did fall or stagger, or was under the influence of drink. 

Mr. SPARKS. The gentleman from Pennsylvania [ Mr. O'NEILL] is 
correct in his statement that this case did have the sanction of the 
majority of the Committee on Military Affairs, while a minority of 
that committee oppose it. The facts are these: the man was ar- 
zagaa and tried by a court-martial; the charge, specification, and 
finding being as follows: 

anol rt Drunkenness on duty, in violation of the thirty-eighth article of wur.“ 

8 cation: In that First Lieutenant Mark Walker, Nineteenth Infantry, 
being on duty in command of his company at undress parade at retreat at Fort 
Lyon, Colorado, on or about December 24, 1577, was found drunk.“ 

To which charge and specification the accused, First Lieutenant Mark Walker, 
Nineteenth Infantry, pleaded “ Guilty.” 

Finding.—The court, renin Pac if considered the evidence adduced, finds 
the accused, First Lieutenant Mark Walker, Nineteenth Infantry, as follows: 

Of the fication, ‘ Guilty.” 

Of the charge, Guilty.” 

There is his own confession of guilt. 

Mr. O'NEILL. I stated that; that is not concealed at all. 

Mr. SPARKS. Precisely so. 

Mr. WILSON. It was only once. 

Mr. SPARKS. Here is a court-martial regularly organized, the 
charge and specification are made against the accused, and he admits 
the correctness of the charge and specification. The court finds the 
facts and sentences him to be dismissed from the service. 

Now, Mr. Chairman, it is proposed by this bill to restore this man 
to the Army with the view of * him on the retired list ds a 
first lieutenant of infantry, with three-quarters pay as such. Sir, if 
Congress attempts to restore all the men who have been dismissed 
from the service y been tried by a regularly organized, impar- 
tial court-martial and found guilty of the offenses with which they 
were charged, and place them on the retired list, this list will be 
limitless in extent. In my judgment it is not right to do it. 

I have nothing to say about the character of thissoldier. Prior to 
this, he had perhaps been a good soldier. But the man violated the 
articles of war clearly and most grievously, was tried fairly, convicted, 
sentenced, conviction and sentence approved, and dismissed the sery- 
ice. Now, for such wounds as he got in the Army, or for such disa- 
bitty as accrued to him while in the service, he has been pensioned 
and has been drawing the very considerable pension of $24 a month. 
He is drawing that pension to-day, But he wants to get a better 
pension, more pay from the Treasury by being restored to the Army, 
and retired on about one hundred dollars per month. That ought 
not to be done, in my judgment. 

The gentleman from New Hampshire inquires whether or not this 
man has got arrears of pension. I apprehend he has got it, for the 
reason that the law gives it to him. But, at all events, if he has not 
got it he can apply to-morrow and get it. The arrears of pension 
act gives arrears to all pensioners from the date of their disability 
or discharge and he is entitled to the full benefit of that act. 

Mr. O'NEILL. He cannot apply now for arrears of pension, be- 
cause the limitation has expired. 

Mr. SPARKS. The law gives it to him, and of course he has it, as 
I said; or if he has not he can get it, for the law gives it to him. 

Now, why should we take this man, who is fairly ont of the service, 
who was tried fairly, who was fairly convicted upon his own admis- 
sion of the correctness of the charge; why should we put him back 
into the service and enable him to get upon the retired list, where he 
would receive a pension of four times as much as he is now receiving? 
I can me no propriety or jastice in it, and most earnestly protest 
against it. 

As a member of the Committee on Military Affairs, I opposed the 
bill in committee, and I oppose it now as a member of this House. 
without any feeling at all against the soldier. I believe that is ali 
I bave to say on the subject. I see no reason why this conviction 
should be set aside and this man restored to the Army and put upon 
the retired list. If he has incurred disabilities in the service, he is 
drawing his pension therefor. Now, as before remarked, if you take 
every man who has been regularly dismissed from the service upon 
conviction by a court-martial and restore him to the service again 
and place him on the retired list, you will have endless applications 
to be placed upon that list, and it becomes limitless in extent and an 
enormous draught upon the Treasury. 

Mr. O'CONNOR. I move that the committee now rise. 

Mr. O'NEILL. Before that motion is put, I desire to say a word. 

The CHAIRMAN. Does the gentleman from South Carolina [Mr. 
O'Connor] withdraw his motion? 

Mr. O'CONNOR. I will, for a moment. 

Mr. O'NEILL. I desire to read a few lines, and ask the attention 
of the gentleman from Illinois [Mr. SPARKS] to what I shall read. 
Here is a letter written by General Pennypacker, colonel of the Six- 
teenth Infantry, who was president of the court-martial. The letter 
is in these words: 


HEADQUARTERS SIXTEENTH INFANTRY, 
Fort Riley, Kansas, March 9, 1279. 
GENERAL: Mark Walker, late first lieutenant Nineteenth Infantry, having ap- 
lied to me as president of the court-martial that tried him for a letter to assist 
fim in getting on the retired list of the Army, I have the honor to recommend 
that if possible he may be so placed. I considered at the time of his trial that his 
was a very hard case; that he was undoubtedly afflicted very much from exposure 
incident to the service. Yet, as he plead 


ty, there was nothing for the court 
to do but the action taken by them. The tances 


surrounding the case, the 
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tim hich the admitted offense was committed, the ph condition of the ac- 
eased a Dar hose ustice to 


all tend to induce me to make this recommen 
Mr. Walker. 
Very respectfully, your obedient servant, 


G. ERNY Sete e 
Colonel Sixteenth Infantry, Brevet Major-General, U. S. A. 
ADJUTANT-GENERAL UNITED STATES ARMY, 
ashington, D. C. 

That is a letter from the president of the court-martial that con- 
victed this man. The Secretary of War recommended to the last Con- 
gress that this or a similar bill be passed. Why? Because Mark 
Walker applied to be placed on the retired list and would have been 
so placed had it not been for the report of Adjutant-General Town- 
send that there were thirty-five opp ications ahead of his. The Sec- 
retary of War, who indorsed the bill which was introduced into and 
passed by the Senate of the Forty-fifth Congress, of course 5 
in the report of Adjutant-General Townsend. It was onl cause 
there were thirty-five applications ahead of his that Mr. Walker was 
then prevented from being put on the retired list. 

Mr. O'CONNOR. Inow renew my motion that the committee rise. 

Mr. SPARKS. As the gentleman from Pennsylvania [Mr. O'NEILL] 
has referred to me, I would like to say a word, 

Mr. O'CONNOR. I will withdraw for the gentleman from Illinois 
(Mr. SPARKS, but not for any further debate on this bill at this time, 

Mr. SP. . It is a very common thing for soldiers to obtain 
such letters from members of the courts that have tried them, or from 
their commanding officers, A great many such cases have come 
before the Committee on Military Affairs. These men make strong 
appeals to the sympathies of these officials; we all understand that. 

ere is hardly a case in which a letter of similar import to the one 

just read cannot be obtained. 

But 1 must bear in mind that this case goes beyond the 
mere finding of a court-martial. There was a conviction by the 
court-martial upon the admission of the party himself who was 
charged with drunkenness. That charge is considered a very serious 
one, or ought to be so considered; certainly so by temperance men 
such as my friend from Iowa, [Mr. PRICE.] The finding of the court- 
martial was appoved by the President, and the officer was dismissed 
the service. 

There are a great many of these cases. As I have already said, 
where will this matter end if, because of a letter obtained from the 
commanding officer or member of the court-martial through sympathy 
and kindness toward aman with whom he has served perhaps for 
many years, we are to place men back into the Army with a view of 
enabling them to obtain exorbitant pensions by being placed upon 
the retired list? 

Mr. O'NEILL. This man was not charged with habitual drunken- 
ness, but with being drunk on one occasion, or with staggering and 
being ry to be drunk. 

Mr. S The gentleman says this man was charged with 
“being drunk on one occasion.” I do not know how many times he 
was drunk. He was tried for being drunk only once. I believe it is 
usual to try a man for one offense at a time. I do not know whether 
he was also drunk the day before and the day after the time men- 
tioned or not, nor is it material to this issue. He admitted the charge 
of being drunk on that occasion, and the court-martial convicted 
him. The finding of the court-martial was approved by the Presi- 
dent and the man was dismissed the service. Now the question is 
will we put him on the retired list and give him a pension of 75 per 
cent. of the fall pay of first lieutenant when he is now drawing but 
$24a month? I hope we will do no such unreasonable thing. 

Mr. CONNOR. I now renew my motion that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MCLANE reported that the Committee of Whole 
had had under consideration the Private Calendar and had directed 
him to report to the House sundry bills, some with and some without 
amendments. 

NEW YORK INDIAN LANDS IN KANSAS. 


The SPEAKER. The bills reported from the Committee of the 
Whole with amendments will first be considered. 

The House proceeded to the consideration of the bill (H. R. No. 
356) to provide for the sale of certain New York Indian lands in Kan- 
sas. 


as an act of j 


The amendment reported from the Committee of the Whole was 
read, as follows: 


Tn lines 15 to 20 of section 1 strike ont “ the appraised value of the said tracts, 
as heretofore ascertained by the Secretary of the Interior, in accordance with the 
provisions of the act of Fe 19, 1571 entitled An act to provide for the sale 
of certain New York Indian lands in Kansas; and insert g per acro,” 

In line 4 of section 2 strike out the appraised value“ and insert "$3 per acre.” 


The qnestion being taken on agreeing to the amendment, there 
were—ayes 39, noes 35. 

Mr. SCALES. Noquornmhas voted. Icallfortellers. I hopethe 
House will make a record one way or the other upon this case. 

Tos were ordered; and Mr, ScaLes and Mr. HASKELL were ap- 
pointed. 


The committee divided; and the tellers reported ayes 53, noes 52. 
Mr. SCALES. No quoram. 


The SPEAKER. The tellers will resume their places. 
The tellers haying continued the count, reported ayes 58, noes 67. 


Mr. HASKELL. No quorum. [Laughter.] 

Mr. WRIGHT. I move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers, were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of Ichabod Maxfield 
and 38 others, citizens of Chicago, Illinois, that soldiers discharged on 
account of disease receive the same bounty as those discharged for 
wounds—to the Committee on Military irs. 

By Mr. ANDERSON : The petition of Joseph Koles and others, citi- 
zens of Kansas, for legislation to prevent the spread of pleuro-pneu- 
monia—to the Committee on iculture. 

By Mr. BEALE: Memorial of the mayor, council, and citizens of 

ericksburgh, Virginia, for the erection of a building for postal, 
customs, and revenue purposes at that place—to the Committee on 
Pablic Buildings and Grounds. 5 

By Mr. BLACKBURN: The petition of citizens of Henry County, 
Kentucky, against the extension of the 8 patent for im- 
provement in artificial gums and palates—to the Committee on Pat- 
ents. 

By Mr. BREWER: The petition of 8. 8. Dewey and 15 others, citi- 
zens of the sixth congressional district of Michigan, for legislation to 
protect innocent purchasers of patented articles—to the same com- 
mittee. 

Also, the petition of the same parties, for an income-tax law—to the 
Committee on Ways and Means. 

Also, the petition of the same par that tho Commissioner of 
ps tem zig be made a Cabinet officer—to the Committee on Agri- 
culture. 

Also, the porog of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

By Mr. CLYMER: The petition of 18 citizens of Berks County, 
Pennsylvania, for the p of Senate bill No. 496, relating to pen- 
sion claims—to the Committee on Invalid Pensions. 

By Mr. COVERT: The petition of J. Brown Young and 20 others, 
citizens of Suffolk County, New York, for the improyement of the 
harbor of Greensport, Long Island—to the Committee on Commerce. 

By Mr. COLERICK : Papers relating to the claim of Lewis Deems— 
to the Committee on Claims. 

By Mr. CULBERSON : The petition of E. M. Posey and others, of 
Red River County, Texas, for legislation to protect innocent purchas- 
ers of patented articles—to the Committee on Patents. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a Cabinet officer—to the Committee on Agricult- 


ure. . 

Also, the petition of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

By Mr. DE LA MATYR: The petition of Evadna R. Templeton, for 
a pension—to the Committee on Invalid Pensions. 

y Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, in favor of a uniform bankrupt Jaw—to the 
Committee on the Judiciary. 

By Mr. FELTON: The petition of citizens of Georgia, for a post- 
route from Spring Place to Talking Rock, Georgia—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HAWK: The petition of William Diestelmeier and others, 
of Freeport, Illinois, for a reduction of the tax on cigars to $5 per 
thousand—to the Committee on Ways and Means. 

By Mr. HUMPHREY: The 8 of T. Gifford and others, and 
of Byron Brown and others, of Wisconsin, that the Commissioner of 
n be made a Cabinet officer—to the Committee on Agri- 
culture. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means, i 

Also, the petition of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for legislation to protect 
innocent purchasers of patented articles—to the Committee on Patents. 

By Mr. KELLEY: The petition of John P. Maloney, for compensa- 
tion for services rendered as messenger to the official reporters of 
debates—to the Committee on Accounts. 

By Mr. LINDSEY: The petition of George E. Weeks and others, 
that the channel of Kennebec River may be deepened at Upper and 
Lower Sands, so as to admit vessels drawing eighteen feet of water— 
to the Committee on Commerce. 

By Mr. LORING: The petition of Charles J. Brockway, of New- 
buryport, Massachusetts, for compensation for losses sustained by 
French spoliations previous to 1801—to the Committee on Claims. 

By Mr. McLANE: The petition of William D. E. Ford, attorney for 
Orville Horwitz, trustee of C. D. Ford & Co., to be refunded certain 
taxes improperly collected from them—to the Committee on Ways 
and Means. 

By Mr. McCOOK: The petition of Charles E. Morse and 17 others, 
disch soldiers, for legislation to facilitate the settlement of pen- 
sion claims—to the Committee on Invalid Pensions. 
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By Mr. THOMAS RYAN: The petition of citizens of Kansas, for 
= appropriation to improve Arkansas River—to the Committee on 

ommerce. 

By Mr. SAWYER: The petition of D. Edwards and others, for the 
removal of the tax on proprietary medicines—to the Committee on 
Ways and Means. 

By Mr. OSCRAR TURNER: Papers relating to the war claim of 
John M. Higgins—to the Committee on War Clai 

By Mr. THOMAS UPDEGRAFF: The petition of H. P. Jay and 
36 others, citizens of Forsythe County, Iowa, that soldiers discharged 
for disease receive the same bounty as those discharged on account 
of wounds—to the Committee on Military Affairs. 

By Mr. WARD: The petition of merchants, manufacturers, and 
business men of Delaware County, Pennsylvania, for increase of pen- 
sions in certain cases—to the Committee on Invalid Pensions. 

By. Mr. WHITTHORNE: A bill to establish a post- route from Minor 

to Fall River, Tennessee—to the Committee on the Post-Office 
and Post-Roads. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, January 15, 1881. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL 
Domer, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


LEAVE TO PRINT. 

Mr. ACKLEN, by unanimous consent, obtained leave to have 

printed in the RECORD remarks on the bill (H. R. No. 3115) for the 

regulation of interstate freights and passengers, and to relieve the 
same from the restrictions of local quarantines. [See Appendix.] 


ORDER OF BUSINESS. 


Mr. UPSON. I ask unanimous consent to introduce a bill. 

Mr. BELFORD. I call for the regular order. 

The SPEAKER, The regular order is the call of committees for 
reports. 

CAUSES IN COURT OF CLAIMS. 

Mr. RYON, of Pennsylvania, from the Committee on the Judiciary, 
reported back adversely the bill (H. R. No. 3468) to restore certain 
causes to the docket of the Court of Claims, and to provide for the 
hearing thereof; which was laid on the table, and the accompanying 
report ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. NEW, from the Committee on the Judiciary, reported back the 
bill (H. R. No. 4496) to amend section 4693 of the Revised Statutes, 
and moved that the committee be di from the further con- 
sideration of the same, and that it be referred to the Committee on 
Invalid Pensions. 

The motion was agreed to. 

COLLECTION DISTRICT OF CALIFORNIA. 

Mr. TOWNSEND, of Ohio, from the Committee on Commerce, re- 
ported back, with amendments, the bill (S. No. 1271) to amend sec- 
tions 2582, 2583, 2607, and 2684 of the Revised Statutes of the United 
States, relating to the collection district of California; which was 
referred to the Committee of the Whole on the state of the Union, 
and the accompanying report ordered to be printed. 


FRANCIS H. ELLISON AND OTHERS. 


Mr. BREWER, from the Committee on Naval Affairs, reported, as a 
substitute for House bill No. 5449, a bill (H. R. No. 6853) for the relief 
of Francis H. Ellison and others ; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


JOAB SPENCER AND JAMES R. MEAD. 

Mr. HASKELL, from the Committee on Indian Affairs, reported a 
3 R. No. 6854) for the relief of Joab Spencer and James R. 
Mead, for supplies furnished the Kansas tribe of Indians; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

DODD, BROWN & co. 

Mr. DEERING, from the Committee on Indian Affairs, reported, as 
a substitute for House bill No. 4133, a bill (H. R. No. 6855) for the re- 
lief of Dodd, Brown & Co., of Saint Louis, Missouri; which was read 
a first and second time, referred to the Committee of the Whole on 
— . Calendar, and, with the accompanying report, ordered to 

printed. 


FRANK D. YATES AND OTHERS. 
Mr. DEERING also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 6385) for the relief of 
Frank D. Yates and others; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


MARIA M’CARTHY. 

Mr. SCOVILLE, from the Committee on Invalid Pensions, reported, 
as a substitute for House bill No. 1325, a bill (H. R. No. 6856) grant- 
ing a pension to Maria McCarthy; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

LYDIA BOGLE. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported’ 
back, with a favorable recommendation, the bill (H. R. No. 3078) 
granting a pension to Lydia Bogle; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

CONRAD BLATTNER. 


Mr. HATCH, from the Committee on Invalid Pensions, reported, as: 
a substitute for House bill No. 1677, a bill (H. R. No. 6857) granti 
an increase of pension to Conrad Blattner ; which was read a first an 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
PAUL C. BEDFORD. 


Mr. CALDWELL, from the Committee on Invalid Pensions, re- 
ported, as a substitute for House bill No. 4079, a bill (H. R. No. 6858 
granting a pension to Paul C. Bedford; which was read a first an 
second time, referred to the Committee of the Whole House on the 
3 Calendar, and, with the accompanying report, ordered to be 
printed. 

A. SCHUYLER SUTTON. 

Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back the bill (H. R. No. 5709) to amend an act entitled 
“An act granting a poa to A. Schuyler Sutton,” approved June 4, 
1872; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ELIZABETH BAUER. 

Mr. UFPDEGRAFF, of Ohio, from the same committee, also reported 
back favorably, the bill (H. R. No. 2593) granting a pension to Eliza- 
beth Bauer; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WAR OF 1812. 

Mr. DIBRELL, from the Committee on Pensions, reported a bill 

=. No. 6859) for the relief of certain persons who served in the 

and second regiments, second brigade, tenth division, Massachu- 

setts militia in the war of 1812; which was read a first and second 

time, referred to the Committee of the Whole House on the Private 

Calendar, and, with the accompanying report, ordered to be printed. 
STEAMER JACKSON. 


Mr. O'CONNOR, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 434) for the relief of certain owners of the 
steamer Jackson; and the accompanying report was ordered to be 
printed, and the bill recommitted. 


W. W. WELSH. 


Mr. SAWYER, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 4316) for the relief of W. W. Welsh ; which was 
referred to the Committee of the Whole House on the Private Cal- 
endar, and the accompanying report ordered to be printed. f 

ROBERT TRAVILLA. 


Mr. UPDEGRAFF, of Iowa, from the Committee on Claims, re- 
ported back favorably the bill (H. R, No. 5940) for the relief of Robert 
Travilla ; which was referred to the Committee of the Whole House 
on — 5 Private Calendar, and the accompanying report ordered to be 

rinted. 
z WILLIAM H. DAVIS. 

Mr. BRAGG, from the Committee on War Claims, reported, as a 
substitute for Senate bill No. 1208, a bill (H. R. No. ) for the 
relief of William H. Davis, of Oakland, California; which was read 
a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. . 

PETER KUMPF. 

On motion of Mr. BRAGG, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H. R. No. 6789) for 
the relief of Peter Kumpf; and the same was referred to the Commit- 
tee on Military Affairs. 

W. T. DOVE. 

On motion of Mr. SMITH, of Pennsylvania, the Committee on Ac- 
counts was discharged from the er consideration of the peti- 
tion of W. T. Dove, praying allowance of balance due him, and the 
same was referred to the Committee on Claims. 

CONGRESSIONAL LIBRARY BUILDING. 

Mr.GEDDES. Mr. Speaker, the Committee on the Library, to whom 
was referred the question of providing additional accommodation 
for the Library of Congress, have instructed me to report the bill 
which Ithold in my hand for the construction of a building for the 
accommodation of the Congressional Library, which, with the accom- 
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panying re’ g/l map to DAVO printed and referred to the Committee 
of the Whole ouse on the state of the Union; and as it is a matter 
of pressing importance, I desire to ask, by general consent, to have 
fixed a time for its consideration. : 

The SPEAKER, That cannot be done at this time, but it is in 
order for the gentleman to submit his report. 

Mr. GEDDES, from the Committee on the Library, reported a bill (H. 
R. No. 6861) authorizing the construction of a building for the accom- 
modation of the Con ional Library; which was read a first and 
second time, ref to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 

rinted. 
i ENROLLED BILL, 

Mr. KENNA, from the Committee on Enrolled Bills, 8 2 that 
they had examined and found truly enrolled an act (H. R. No. 2968) 
for the relief of James D. Grant; when the Speaker signed the same. 


BOARD OF HEALTH REPORT. 
The SPEAKER. The call of committees has been gone through 


with. 

Mr. WILSON. Irise, Mr. Speaker, to submit a privileged report 
from the Committee on Printing, which I ask the Clerk to read. It 
provides for the printing of the report of the Board of Health, in 
accordance with annual custom of this House. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate coneurring,) That 2,500 extra 
«copies of 98 ot ‘he health oflicer 00 the District of Columbia be printed for 
the use of the said health officer. 

The Committee on Printing, to whom was referred the resolution to print 2,500 
additional copies of the report of the health officer, having considered the same, 
respectfully report it back to the House with the following amendment: 
line 5 of the resolution strike out the words “ for the use of the said health 
officer" and insert the following: 300 copies thereof for the use of the House of 


Representatives, 100 copies for the use of the and 2,100 copies for the use 
of the said health officar;” and with the 3 your committee recom- 
mend the resolution do pass. 

The cost of publication will be about $1,000. 

Mr. WILSON. This is the usual resolution reported for this pur- 


The resolution was agreed to. 

Mr. WILSON moved to reconsider the vote by which the resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

UNITED STATES COURTS IN WESTERN DISTRICT OF TEXAS. 

Mr. UPSON. I ask unanimous consent to introduce and have put 
upon its p e at this time the bill which I send to the desk for 
the purpose of fixing the time of holding the term of the United 
States district and circuit courts in the western district of Texas. 
‘This is very important, as the court is to be held in March. 

Several 3 demanded the regular order. 


ORDER OF BUSINESS, 


The SPEAKER. The order being demanded, the Chair has tarz 
with d. f 


no option but to comply the deman 

Mr. KELLEY. Iask the gentleman from New York to yield to me 
for the porose of offering a bill to be referred to the Committee on 
Ways and Means. 

The SPEAKER, The regular order being demanded, the Chair is 
unable to recognize the gentleman from Pennsylvania to make the 
nae at this time, 

. FERNANDO WOOD. I move that the House resolve itself into 
Committee of the Whole on the state of the Union for the Roxposs of 
further proceeding with the consideration of the refunding bill; an 
pending that motion, I move that all debate on the first section an 
amendments be limited to ten minutes. 

Mr. ANDERSON, Mr. Speaker, I move to amend that motion by 

the time for debate two hours. There is now before the House 

an amendment which has not been discussed at all. It is upon a sub- 

ject quite different from that heretofore ted, and it is not fair 

A force the House to vote upon it without time for consideration and 
iscussion. 

The SPEAKER. The question is upon the amendment of the gen- 
tleman from Kansas, 

The amendment was not to. 

Mr. TOWNSHEND, of Illinois. I move to amend the original mo- 
tion by striking out “ ten minutes” and ing “one hour.” It is 
idiot important that some of the amendments which will be presented 
shall have fair opportunity for discussion. 

On a division there were ayes 27, noes not counted. 

So the amendment was not agreed to, 

Mr. WARNER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WARNER. I wish to ask if the motion of the gentleman from 
New Tork is adopted will it shut off any other amendment to that 
section 

The SPEAKER. It will cut off debate upon such amendments, 

Mr. TOWNSHEND, of Illinois. Not on new amendments, as I un- 
derstand it, but on pending amendments. 

The SPEAKER. Under the rule it will cut off debate upon all 
: amendments. 

Mr. WARNER. Will it prevent the offering of amendments? 


The SPEAKER. Under the rule amendments may be offered, but 
without debate. 

Mr. TOWNSHEND, of Illinois. But, as I understand it, debate 
will be permitted on new amendments. 

The SPEAKER. It will not. The rule expressly declares that 
such amendments shall be voted upon without debate. 

Mr. ANDERSON. Will this Drevené the offering of a substitute 
to the whole section, and shut off debate upon it? 

The SPEAKER. It will not prevent the offering of a substitute, 
but it will shut off debate. 

Mr. TOWNSHEND, of Illinois. It will not shut off debate npon the 
substitute ? 

The SPEAKER. It will shut off all debate. 

Mr. MILLS. It cuts off debate on all substitutes or amendments. 

Mr. TOWNSHEND, of Illinois. Then I hope the amendment will 
not be adopted. I know of several important amendments which 
should not assed on without debate. 

The SPE. The question recurs on the motion of the gentle- 
man from New York, that all debate upon the section and amend- 
ments be closed in ten minutes. 

The motion was to. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the motion to limit debate to ten minutes was agreed to; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

The SPEAKER. The question now recurs upon the motion of the 
gentleman from New York, that the House resolve itself into Commit- 
tee of the Whole on the state of the Union. N 

The motion was agreed to. 

The SPEAKER, The House has resolved to go into Committee of 
the Whole on the state of the Union, pending which the Chair desires 
consent to present the following executive communications. 

There was no objection. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


The SPEAKER laid before the House the annual report of the board 
of managers of the National Home for disabled volunteer soldiers; 
4 5 Was S referred to the Committee on Military Affairs, and ordered 
to be printed. 

The SPEAKER. The Chair is in receipt of a letter from the board 
asking that there may be five hundred additional copies of the report 
printed beyond the usual number. That resolution will have to go 
to the Committee on Printing. 

SURVEYS POTOMAC RIVER, ETC. 

The SPEAKER also laid before the House a letter from thé Secre- 
tary of War, transmitting report of surveys on tributaries of the Po- 
tomac River; which was referred to the Committee on Commerce, 
and ordered to be printed. 

CENSUS OF ALASKA. 

The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, transmitting the preliminary report upon the 
population, ind , and resources of Alaska; which was referred to 
the Committee on the Census, and ordered to be printed. 

SURVEY AND SUBDIVISION, INDIAN RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting estimates of an appropriation for 
the survey and subdivision of the Indian reservation; which was 
referred to the Committee on Appropriations, 

= SCHOOL BUILDING—CREEK INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
nog Bie the Interior, transmitting estimates of an appropriation of 
$5,000 to assist the Creek Indians in rebuilding the Tallahassee mis- 
sion school building; which was referred to the Committee on Appro- 
priations. 

SUBSTITUTE LETTER-CARRIERS, 

The SPEAKER also laid before the House a letter from the acting 
Postmaster-General, relative to substitute letter-carriers ; which was 
referred to the Committee on the Post-Office and Post-Roads. 

CLAIM OF w. r. WOOD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the relative to the claim of W. P. Wood; which was 
referred to the Committee on Claims. 

STEAMSHIP DESSOUG. 

The SPEAKER also laid before the House a resolution of the board 
of managers of the New York Produce Exchange in favor of grant- 
ing an American registry to the steamship Dessoug; and also a res- 
olution of the Mari Association of the port of New York, for the 
same purpose; which were referred to the Committee on Commerce. 

CITIZENS’ GASLIGHT COMPANY, WASHINGTON, DISTRICT OF COLUMBIA, 

The SPEAKER also laid before the House a petition of the Citi- 
zens’ Gaslight Company of Washington, in support of the bill to 
authorize it to lay down gas mains and pipes in Washington ; which 
was referred to the Committee on the District of Columbia. 


UNIFORM SYSTEM OF BANKRUPTCY. 


The SPEAKER also laid before the House a resolution of the New 
York Produce Exchange, in favor of the passage of the bill to estab- 
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lish a uniform system of bankruptcy; which was referred to the 
Committee on the Judiciary. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. VaL- 
ENTINE indefinitely, on account of sickness. 


REFUNDING THE NATIONAL DEBT, 


The SPEAKER. The House having determined to go into Commit- 
tee of the Whole on the state of the Union for the p of further 
considering the refunding bill, the gentleman from New York, Mr, 
COVERT, will please take the chair. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. COVERT in the chair. 

The CHAIRMAN. The House is in Committee of the Whole to re- 
sume the consideration of the funding bill; and by order of the House 
all debate on the pending section and the amendments thereto is lim- 
ited to ten minutes. 

Mr. DIBRELL. I desire to call up my amendment submitted be- 
fore the adjournment on Thursday. 

The CHAIRMAN. The Chair will state there is already an amend- 
ment pending, the amendment submitted by the gentleman from 
Kansas, [Mr. ANDERSON] on which a point of order was made by the 
gentleman from New York, [Mr. FERNANDO Woop. ] 

Mr. ANDERSON. I ask forthe reading of my amendment as modi- 
fied by two changes which I have made in it; one by explaining more 
fully in the last paragraph the purpose of the amendment, and the 
other by making these currency notes payable in the lawful money 
of the United States instead of in the legal-tender currency. 

The Clerk read as follows: 

The Secretary of the is hereby authorized to issue, as hereinafter pro- 
vided, currency notes of the United States, which shall not bear interest, and which 
shall be payable to bearer on demand in the lawful money of the United States. 

From and after Jane 30, 1881, it shall be unlawful for the Comptroller of the 
Currency to authorize any association for carrying on the business of banking 
under title 62 of the Revised Statutes to commence the business of banking under 


said title; and it shall be unlawful for him, or for any other officer of the 
States from and after June 30, 1881, to issue circ 


circulating notes, as provided in section 5184 of the Revised Statutes. 

The Secretary of Treasury shall ascertain the number, denominations, and 
eee amount of all circulating notes issued to banking associations under 
title 62 outstanding June 30, 1881; and when, from any cause, any of said circulat- 
ing notes at that o outstanding shall be redeemed by the urer, as pro- 
vided in section 5224 Revised Statutes, he shall thereupon, and not otherwise, be 
authorized to issue the avery. notes herein provided, of the same denominations 
and to the same amount as that of the circulating notes so redeemed by him; and 
he shall thereafter pay out said currency notes in of an ces ren- 
dered toor for supplies purchased by the United States after Juno 30, 1881. 

The aggregate amount of outstanding circulating notes issued to banking asso- 
ciations, and of 3 notes issued by the Treasurer, shall at no time be greater 
than the total amount of circulating notes outstanding June 30, 1881, as ascertained 
by ie ge aly nor shall it at any time be more than $1,000,000 less than said 
amoun 

Said currency notes shall be received at par in all parts of the United States in 
payment of taxes, excises, public lands, and all other dues to the United States, 
except duties on imports; and also for all salaries and other debts and demands 
owing by the United States to individuals, corporations, and associations within 
the United States, except interest on the public debt and in redemption of the 
national currency. 

The Secretary of the T: shall, as currency notes are issued by him, set 
apart an equal amount of the coin then in the Treasury, and not otherwise appro- 
priated, for the redemption of the bonds redeemable during or subsequent to the 
1881. And the amount of the bonds so redeemed by him prior to the sale of 

o last of the bonds and certificates authorized in this section shall be deducted 
from the aggregate amount of such bonds and certificates herein authorized, nor 
shall he issue an aggregate amount of said bonds and certificates greater than the 
sum remaining after such deduction. So much of said coin so set apart as is not 
resto the redemption of bonds shall be applied by the Treasurer to the sinking 

un 


u Mr. ON I do not desire to discuss this fully, nor is there 
me, but— 

Mr. PRICE. Let me ask what the gentleman hopes to accomplish 
Le ay by retiring a national-bank note and issuing a currency 
note 

Mr. ANDERSON. Iexpecttoaccomplish just this: that by issuin 
the currency note, when the charters of the national banks sh 
have expi oras the national-bank notes shall have been with- 
drawn from circulation, by 5 currency note you give to the 
country a United States note, to used as money instead of the 
national-bank note. That is the whole of it. 

Mr. PRICE. What do you gain by that? 

Mr. ANDERSON. You gain just this, that the United States of 
America will be the only power ving anything whatever todo with 
or 3 any control of the money of the country. That is What is 


33 PRICE. The United States is the power that now issues these 
notes and redeems them. 

Mr. WEAVER, But the national banks have the profits. 

Mr. PRICE. The Government has the profits now. 

Mr. ANDERSON, The control which the Government has to-day 
over the currency is simply this: that if a national bank chooses to 

ut up additional bonds it by so doing gains additional circulation. 
Bo that it is the bank and not the De emen which practically 
issues the note or controls the volume of circulation. 

Mr. PRICE. I understand that, and that the gentleman’s object 
is to restrict the amount to the amount already out. But you only 


take up one note that the Government issues and put out another 
that the Government issues, and the profit on the destruction of the 
is the profit of the Government now and will be then. 

DERSON. I beg pardon, and hope I may be permitted to 


. 
say what I arose to say; and I do not think the gentleman from Iowa 
would particularly object to this amendment if he were not wedded 
to the national banks. 

The exact question raised by this amendment is whether this 
national-bank system is to continue indefinitely; whether you are 
to permit these charters to stand through all the years to come, or 
whether you will now meet that question by saying that when the 
present c rs expire then these charters shall not be renewed; 
and whether, by a slow method, a method which will not disturb the 
finances of the country, as the currency of the national banks is 
withdrawn, the United States shall issue a national currency. 

I am as much opposed to any issue of paper money by State banks 
or by private corporations or by “ wild-cat” factories as any gentle- 
man on this floor; and if it were a question between them on the one 
side and a national-bank note on the other side, I would stand by 
the national-bank currency till the kingdom come. But that is not 
it. The real question is between the United States of America issuin 
the paper money of this country and corporations issuing it. T. 
is the question, and that is all the question. 

The method I propose facilitates the refunding of the national debt. 
It would enable you, before twenty years, to save the payment of 
interest on $343,000,000 now in bonds, while that amount is floated 
through the country in the shape of national-bank paper. It would 
then be floated through the country and held by the people in the 
shape of currency notes of the United States of America, and the 
United States would save the interest. That is the whole of it. 

Mr. FRYE. As debate has been limited to ten minutes on all 
amendments now pending or that may be offered to section 1, I desire 
to explain to the committee as briefly as I can a proposition which I 

ropose to offer as a substitute for the section. The proposition which 
intended to have made was that the Secretary of the Treasury 
should keep the $104,000,000 of fours authorized by law in his hands 
to use in case of emergency, But as many object to the long-time 
bond entirely, I have concluded to leave that out; and therefore I 
popo to amend on the second page of the bill in the fifteenth line, 
y putting in the words “or Treasury notes of denominations not 
less than £10.” In the sixteenth line I modify so that it will read “in 
the amount of not exceeding $620,000,000,” as covering both certificates 
and bonds. In the seventeenth line I amend so as to make the inter- 
est 3} per cent. per annum; and in the nineteenth line I make the bonds 
redeemable after one year. TO to strike ont the twentieth, 
twenty-first, twenth-second, and twenty-third lines and part of the 
twenty-fourth line. Inthe twenty-fourth line I provide that not more 
than $75,000,000 shall be redeemed in any one year. In the twenty- 
fifth line, before the word “ notes,” I insert the words“ bonds or;” so 
that it will read that “not more than $75,000,000 of said bonds or 
notes shall be redeemed in any one fiscal year,” &c. The sentence 
beginning in the twenty-eighth line I modify so as to read “the bonds 
and notes shall be in all respects, except as herein otherwise provided,’ 
of like character,” &c.; and at the close of the section I insert an 
amendment, “but the Secretary may at his discretion make the inter- 
est on the notes herein authorized payable annually ;” so as to make 
annual payments of interest on these notes of low denominations. 

My proposition amounts simply to this: it authorizes the Secretary 
of the Treasury to issue bonds or Treasury notes of a denomination as 
low as $10, and bearing annual interest, to the amount of 8620, 000, 000. 
It authorizes him to redeem those bonds and notes after one year, 
only he shall not redeem more than $75,000,000 in any one year, that 
being ample to go considerably beyond the requirements of the sink- 
5 omer That will provide for all of the debt, now redeemable or 
to me redeemable shortly, in ten soars, in all human probability. 
It will also meet the objection made by gentlemen to a long-time bond, 
which I do not regard as a sound objection, but it will meet it. It 
will be ashort bond. I think no man will contend that ashort bond 
to the amount of $620,000,000 bearing 3 per cent. interest can by any 
possibility be floated at par. 

When you gentlemen insist on a short bond you must yield some- 
thing on the question of interest. I fix the interest at 3} per cent. 
I believe, and I think the Secretary of the Treasury believes, that 
$620,000,000 of these short-time 3} cent. bonds redeemable after 
one year can be floated at par. This seems to me to be the true way 
and the only way out, if we reduce the interest to the extent we do. 
133 HOUSE. What does the gentleman mean by a short-time 

D 

Mr. FRYE. Redeemable after one year. 

Mr. WARNER. How will the interest be paid on the notes! 

Mr. FRYE. Annually. 

Mr. WARNER. The notes to be sent into the Treasury, interest 
collected, and then the notes returned ? 

Mr. FRYE. Subject to such regulations as the Secretary of the 


Tre: may prescribe. 

Mr. HOUSE. You say the bond is redeemable after one year. 
When is it payable ? 

Mr. FRYE. I have fixed no time for the ultimate payment of the 
bond. I provide that not more than $75,000,000 shall be redeemed 
in any one year. the revenues of the Government do not admit of 
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the redemption of that amount in any particular year it will simply 
extend the time one or two years further for the final redemption of 
all the bonds and certificates. I do not think it safe to tie the Sec- 
Neg Buch to the absolute payment of this $620,000,000 in ten years. 
As I have said, I pro to offer this substitute at the proper time. 

Mr. RANDALL, (the Speaker.) The gentleman, then, is discuss- 
ing an amendment which is not before the committee. 

r. FRYE. LI admit that; but I have finished what I have to say. 

The CHAIRMAN. The vote will now be taken on the amendment 
submitted by the gentleman from Kansas [Mr. ANDERSON] as modi- 
fied by him this morning. 

Mr. BUCKNER. Has the Chair ruled that the amendment of the 
gentleman from Kausas is in order? 

Mr. TOWNSHEND, of Illinois. No point of order has been made 
upon it. 

At BUCKNER. I understand that there was. 

Mr. FERNANDO WOOD. The amendment offered to-day by the 
epee pai: from Kansas is not the one upon which I made the point 
of order. 

The CHAIRMAN. No point of order was made upon the amend- 
men{ this morning when offered as modified. 

. ANDERSON. Iexpress my thanks to the gentleman from Ken- 
tucky [Mr. CARLISLE] and the gentleman from New York [ Mr. FER- 
NANDO Woop] for not pressing a point of order against my amend- 
ment. 

The question was taken upon the amendment of Mr. ANDERSON; 
and upon a division there were—ayes 43, noes 108; but the Chair in- 
advertently announced the vote to be—ayes 36, noes 103. 

ae GILLETTE. I make the point of order that no quoram has 
voted. 

Mr. HAYES. Will the Chair again state the vote? 

=e CHAIRMAN. The vote is 43 in the affirmative and 108 in the 
negative. 

r. KEIFER. That is a quorum. 

Mr. TOWNSHEND, of Illinois, I call for tellers. 

Tellers were not ordered, there being but 7 in the affirmative ; not 
one-fifth of a quorum. 

So the amendment of Mr, ANDERSON was not agreed to. 

Mr. DIBRELL. I now offer the amendment which I send to the 
Clerk’s desk as an addition to the section. 

The Clerk read as follows: 


And in order to meet the interest the bonds and certificates or notes herein 
provided for, and to pay the same as they mature, an income tax is hereby assessed 
upon the net tone of each person, company, firm, bank, 5 in- 
surance company, insurance agency, company, or any other com or 
association in the United States, as follows, to wit ry pon the net income ot $3,500 
and under $5,000, 3 per cent.; and upon all such incomes of $5,000 and over a tax 
of 4 per cent. is hereby assessed, to be levied and collected annually under such 
rules and regulations as may be prescribed by the Secretary of the T And 
the money arising from this income tax shall be set apart and used exclusively in 
the payment of the bonds, certificates, or notes, and interest herein provided for. 


Mr. DIBRELL. Is that amendment debatable? 

The CHAIRMAN. By order of the House no further debate is in 
order upon this section and amendments thereto. a 

Mr. FRYE. I make a point of order on that amendment. 

Mr. FERNANDO WOOD. I make a point of order upon it. 

Mr. DIBRELL. I would like to hear what is the point of order. 

Mr. FERNANDO WOOD. My point of order (I do not know what 
point of order the gentleman from Maine [Mr. Frye] will make) is 
ue one proposition to re-establish the income tax is not germane to 

is bill. 

Mr. DIBRELL. In answer to this point of order I desire to say 
that this amendment is germane to the bill. 

Mr. FERNANDO WOOD. There are before the Committee of Ways 
and Means bills providing for the re-establishment of the income tax ; 
and this fact, under one of our rules, would, I submit, prevent the 
offering of this amendment. 

Mr. FRYE. The chairman of the Committee on Ways and Means 
[Mr. FRRNAN DO Woop] has stated both the points which I intended 


to make. 

Mr. DIBRELL. If a hill embracing the substance of this amend- 
ment is pending before the Committee on Ways and Means, it is not 
before the House. But there is no pending bill providing an income 
tax as applied to the purposes of the bill now under consideration. 
This amendment proposes to create, by an income tax, a fand which 
shall be exclusively set apart for the payment of these bonds, and for 
no other purpose. Every other income-tax bill which has been intro- 
duced into this House provides for a general income tax to be applied 
to general purposes by the Secretary of the Treasury. The fund to 
be raised by an income tax ander the terms of this amendment will 
not be applicable to any other pu than those embraced in this 
bill. Therefore the amendment is not subject to the point of order. 

Mr. WHITTHORNE. Two points have been made by the gentle- 
man from Maine [Mr. FRYE] and the gentleman from New York 
(Mr. FERNANDO Woop] against this amendment. The first is that 
ib is not germane. Let us look at that for a moment. The main 
purpose embraced in this bill is to provide for the redemption of a 

ortion of the public debt by the sale of 3 per cent. or 3} per cent. 
nds. Now, in order to e these bonds available we must take 
into consideration the time that the bonds may run, the rate of in- 
terest which they are to bear, and also the sources from which the 


money for the payment of the interest and ultimately the principal 
is to be derived. The latter consideration, I submit, is entirely ger- 
mane; nothing can be more germane. The sources from which the 
fands to pay these bonds aro to be raised enters into and forms a part 
of the character of the bonds, giving tlem, so to speak, their value in 
the market. Isubmit, therefore, that the point as to the germane- 
ness of the amendment is not well taken. 

Now, as to the second ground urged in support of the point of 
order. It is said that there is pending before the Ways and Means 
Committee, or, if you please, before the House, a proposition for an 
income tax. 

Mr. FERNANDO WOOD. The gentleman must be aware that the 
Committee on Ways and Means could not have any bill before it ex- 
cept upon a reference by the House. 

Mr. WHITTHORNE. I will concede that the proposition referred 
to by the gentleman from New York is before the House. 

Bat what is that proposition? I respectfully deny, as a matter of 
fact, that a proposition like that submitted by my colleague—a spe- 
cific proposition, having in view a specific purpose and a specific 
time—is now before the House. I say that there never has been, is 
not now, and could not be such a proposition pending in the House as 
that which my colleague now presents having specifie reference to this 
bill. I submit that the chairman of the Committee of the Whole, 
when he looks at this question clearly and logically, must hold that 
neither of these points is well taken. 

Mr. FRYE. The gentleman from Tennessee [Mr. WairrnorNne} 
says that the point of order is not well taken because in this bill we 
are providing for refunding the debt, for fixing a rate of interest, for 
the payment of money ; and that therefore any proposition providing 
means to do this thing is gamane, 

Mr. WHITTHORNE. My friend from Maine will allow me to say 
that the object of the main proposition before the House is to pro- 
vide for the payment of 5 and 6 per cent, bonds by the issuance of a 
3 or 3} per cent. bond. Now, while we are thus providing for the 
extinguishment of 5 and 6 per cent. bonds, my colleague [Mr. DIB- 
RELL] proposes by this amendment to give them a marketable qual- 
ity, which they might not have without legislation of this kind. 

Mr. FRYE. I understand perfectly the proposition of the gentle- 
man from Tennessee. He claims that this amendment is germane 
because it proposes to provide money to do what the bill proposes to 
accomplish. Now, if that position is sound, then upon any bill intro- 
duced into this House, on any day, to do anything which costs money, 
itis entirely germane to offer an amendment to provide taxation, 
without the intervention of the Committee on Ways and Means. 
Such a ruling would simply destroy the whole power and duty of that 
committee. Suppose I introduce a bill for the erection of a public 
building at an expense of $600,000; the gentleman from Tennessee 
jumps up and offers an amendment providing that there be an addi- 
tional tax of one cent per gallon imposed on whisky to meet the ex- 
pense of this public building. Is that germane? Certainly not; and 
no more is this germane. 

The CHAIRMAN. The Chair understands the admission to be made 
that a bill having reference to the subject-matter embraced in the 
amendment offered by the gentleman from Tennessee is now pend- 
ing before the Committee on Ways and Means, 

. DIBRELL. No, sir. Ido not admit that. I claim that no bill 
persis mhe same substance with this is now pending in the commit- 
tee or before the House. There may be pending bills providing gen- 
erally for an income tax, but there is none providing a tax of this 
kind for the specific purpose contemplated by this amendment. 

The CHAIRMAN. The Chair has no hesitation in determining this 
point of order upon the first suggestion offered in opposition to it by 
the gentleman from New York and the gentleman from Maine. The 
amendment as submitted is scarcely germane to the subject now 
under consideration. The bill reported by the Committee on Ways 
and Means has a specific purpose in view—the meeting of a part of 
the national obligations falling due at a certain time. The Com- 
mittee on Ways and Means comes into the House with a bill drafted 
for the purpose of reaching specifically that objective point. Now, 
while it may be very readily admitted that the committee, in report- 
ing a bill, can embrace in it different subjects, yet after the bill comes 
before the Honse the Chair holds that no proposition embracing a 
subject foreign to the subject-matter already included in the bill as 
presented by the committee can be received under the guise of an 
amendment or a substitute. Therefore, upon the first proposition 
urged in support of the point of order, and without passing upon the 
second ground, the Chair holds that the point of order is well taken, 
and rules the amendment out of order, 

Mr. DIBRELL. With all due respect for the Chair, I desire to ap- 
peal from this decision; and I believe that a majority of the Com- 
mittee of the Whole will sustain me. 

Mr. ROBINSON, The Chair will allow me to suggest that it is well, 
perbaps, to save the second point raised here, that bills embracing 
substantially the same matter are now before the House. Our present 
rules do not require in a case of this kind that the pending bill shall 
be in terms identical with the proposed amendment; but simply that 
it shall be the same in substance. 

Now, I submit to the Chair for his consideration, and perhaps for 
an extended opinion on this matter, that a bill that lays an income 
tax, or provides for the general laying of an income tax, is of the 
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same substance as this amendment, which proposes an income tax, 
and sinpiy uses that tax for a specific purpose. The substance of 
laying the income taxis in both acts the same, and even if thereshould 
be a variation in the rate, that would not change the substance or 
the Se etry of the money. 

Mr. DIBRELL. If there is such a bill I ask for its reading, so we 
may co 


SHATRMAN, 
The C The Chair will state to the gentleman from Mas- 
sachusetts the admission was not made by the gentleman from Ten- 
nessee that bills of this kind were pending in the Ways and Means 
Committee. Had that admission been made, the Chair would have 
had no hesitation in passing on the question, and in the way indicated 
by the Fol from Massachusetts, 

Mr. ROBINSON. If the Chair will bear with me, I will add that 
it can readily be proved such a bill in substance is pending, and we 
will produce it in a moment. 


e The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 
committee divided. 


Mr. DIBRELL. I withdraw the appeal from the decision of the 


Chair. 

Mr. BLAND. After consultation with the gentleman from Ala- 
bama, [Mr. SAMFORD, ] an amendment seems n: to give proper 
construction to his amendment, and I therefore offer the following: 
t of gold 
uce 


the amount of coin held for resumption below $50,000,000, or to require 
C the Palle debt an ch 


That is intended to cure an objection some raise to the amendment 
of the gentleman from Ala š 

ae HAIRMAN, Under the order of the House, discussion is not 
in order. 

The committee divided; and there were—ayes 40, noes 97. 

Mr. BLAND. No quorum has voted. 

The CHAIRMAN. The Chair will order tellers, and appoints Mr. 
8 in place of his colleague Mr. FERNANDO WooD, and Mr. 


Mr. CHALMERS. I ask unanimous consent that the gentleman 
from Missouri may have two minutes in which to explain the object 
of his amendment. 

Objection was made. 

toe committee again divided; and the tellers reported—ayes 57, 
noes 98, 

So the amendment was rejected. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and a message was received from 
the Senate, by Mr. Burcu, its Secretary, announcing the passage of 
the bill (H. R. No. 6719) makin 5 for the support of 
the Army for the year ending June 30, 1882, and for other purposes, 
with amendments in which concurrence was requested. 


REFUNDING BILL. 


The committee resumed its session. 

Mr. WARNER. I now offer an amendment to which I think there 
will be no objection. 

The Clerk read as follows: 


may in his discretion make the interest on certificates payable 
every four months, and notes to be redeemed from time to time shall 
be determined by lot under such rules as the Secretary of the Treasury shall pre- 


Mr. FERNANDO WOOD. Heretofore in this section we have used 
the word “certificates” instead of the word “ notes,” and I hope the 
gentleman will modify his amendment in that regard. 

Mr. WARNER. Very well, then. I will use the word “ certificates” 
instead of the word “ notes.” Interest payable in four months would 
be just 1 per cent., and would save a great deal of labor and calcula- 
tion. 

The committee divided; and there were ayes 19, noes 43. 

So the amendment was rejected. 

Mr. GILLETTE. I move the following amendment: 

In line 14 after debt“ insert and in lieu of the bonds authorized to bo issued by 
Ms t dy papal 14, 1875, entitled ‘ Anact to provide for the resumption of specie 
paymen 

The amendment was rejected. 

Mr. ANDERSON. As further amendment of the text seems to be 
exhausted, I now call up the substitute which I had the honor to offer 
some time 5 

Mr. PHILIPS. Yes, I have an amendment to offer before the sub- 
stitute is called up. 

The Clerk read as follows : 

Amend by adding after the words “ certificates to the amount of $300,000,000" 
the following: In denominations of ten, twenty, and fifty dollars either registered 
or coupon. 

The amendment was to. 

Mr. PRICE. I offer the following amendment: 


At the end of line 35 in section 1 add the following proviso: 
+ Provided also, That section 3418 of the Revised tes be, and the same is here- 
y, repealed. 
Mr. RANDALL, (the Speaker.) We had better have that section of 


the Revised Statutes read so we may know exactly what it is that is 
proposed to be repealed. 
. PRICE. It repeals the two-cent stamp on bank-checks. 

Mr. WEAVER. I make a point of order on that amendment. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. WEAVER. It is not e or relevant to the object of the 
bill. We cannot go into the question of taxation. That point has 
already been decided by the Chair. 

Mr. RANDALL, (the Speaker.) Let the section be read that it is 


pro to repeal. 
The Clerk read as follows: 2 


Sec. 3418. There shall be levied, collected, and paid for and in respect of every 
bank-check, draft, or order for the payment of money, drawn upon any bank, 
banker, or trust company, at sight or on demand, by any person who 
bog fd same, or for whose use or benefit the same is made, signed, or issued, 

Mr. TOWNSHEND, of Illinois. I make the additional point of 
order upon that—— 

Mr. WEAVER. I was going to add that it is also the substance 
of a bill pending already before the House. You cannot put a tax on 
to pay this debt, and I hold that you cannot take one off for the same 


reason. 
Mr. TOWNSHEND, of Illinois. That is the point F was going to 


©. 

The CHAIRMAN. The Chair will hear the gentleman from Iowa 
on the point of order. 

Mr. PRICE. I think there is no bill pending before the House of 
the character to which Be penceman now refers. 

Mr. TOWNSHEND, of ois. Such a bill is pending and offered 
by the gentleman himself. 

Mr. PRICE. I am aware that it is pending; but if the Chair will 


hold that it is still pending 

Mr. TOWNSHEND, of filinois. The bill is still pending before the 
House. The motion of the gentleman from Iowa was to suspend the 
rules and pass the bill, but itis still pending for all that. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is well taken. The Chair therefore sustains the point of order. 

Mr. SINGLETON, of Ilinois. Mr. Chairman, I desire to offer an 
amendment. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States in 
prone, Rey That the Poroti ot the Treasury, for the purpose of dis- 
any existing indebtedness of the United States ma; —— payable 

during the year 1881, be, and he is hereby, au 
in the Treasury to the amount of $185,000,000, 

the acts of July 14, 1870, and Jan 18, 1871, remaining unsold, and for other and 
further means, issue, not ag €400,000,000 ‘Treasury notes bea 

FFF to be issued in 
tions of $5, $10, $20, $50, $100, $500, and $1,000 in equal 

are hereby made receivable for ali dues to the United tates except customs, and 
be a tender in payment of all debts and obligations of the United States except its 
bonded indebtedness and the interest ; and when said notes are received 
into the Treasury they shall not be reissned. All laws and parts of laws in con- 
flict with this section are hereby repealed. 


The amendment was not to. 

Mr. SINGLETON, of Illinois. Mr, Chairman, I desire to submit a 
few remarks in support of the amendment which I have offered. 

The CHAIRMAN. The amendment has already been 9 of. 

Mr. SINGLETON, of Illinois, I supposed I had the right to be 


heard ho me te 

The . By the preceding order of the House discussion 
upon all amendments has been exhausted. 

Mr. SINGLETON, of Illinois. I ask unanimous consent to explain 
the operation of the amendment. I have not occupied any time in 
the discussion of this matter, and desire . to say a few words 
in explanation of the provisions of the amendment I now offer. 

The CHAIRMAN, The Chair is inclined to the opinion that the 
amendment of the gentleman from IIInois having been voted down 
by the committee it would not now be in order to entertain his request. 

Mr. SINGLETON, of Illinois, I enppowe that I am entitled to be 
heard if unanimous consent can be obtained, and I ask that conces- 
sion. 

Mr. BURROWS. That could not now be done, in pursuance of the 
preceding order of the House. 

The C The Chair is of opinion that the request of the 
gentleman could not now be granted. 

Mr. RYAN, of Kansas. Mr. Chairman, I desire to offer a substitute 
for the first section. 

The CHAIRMAN. The Chair would state to the gentleman from 
Kansas that there is already pending a substitute for the section ate 
sented by his colleague from Kansas, and in any event the Chair 
would feel inclined to hold that substitutes are not in order at this 
time, the idea being to perfect the first section of the bill by amend- 


ments. 

Mr. RYAN, of Kansas. Then I will withhold the proposed substi- 
tute for a moment. 

Mr. ANDERSON. Now, Mr. Chairman, there being no other amend- 
ments to be offered to this section, I offer as a substitute to the first 
section what I send to the Clerk’s desk. 

The CHAIRMAN. If there is no other amendment to be offered, 
2 Chair will cause to be read the substitute of the gentleman from 

sas. 
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Mr. SINGLETON, of Illinois, I do not understand that a vote has 
been taken upon the amendment offered. 


The CHAI . The Chair will state to the gentleman from 
Illinois that the question was put and the committee rejected his 
amendment, 

Mr. SINGLETON, of Illinois. I was occupying my place upon the 
floor and asking to be heard upon the amendment. I did not hear 
the Chair put the question. 

The CHAIR The amendment was upon by the com- 
mittee and the gentleman from Illinois will take notice that no debate 
was allowed or could be allowed upon it. 

The vote will now be taken upon the substitute of the gentleman 
from Kansas, which the Clerk will report. 


The Clerk read as follows: 
it enacted by the Senate and House ives of the United States of 
8 in petal Doe a That all tie provisions of law authorizing the 


assembled, 
refunding of the national debt shall apply to any bonds of the United States 
ing a higher rate of interest than are cent. Dong annum, which may hereafter bo- 
come redeemable: Provided, That in lieu of the bonds authorized to be 8 
the act of July 14, 1870, entitled “An act to authorize the refunding of the 
debt,” and the acts amenda! thereto, and the certificates authorized by the act 
of February 26, 1879, entitled “An act to authorize the issue of certificates of de- 
tin aid of the refunding of the public debt,” the Secretary of the Treasury is 
ereby authorized to issue bonds in the amount of not exceeding $400,000,000 which 
shall in exceeding 34 per cent, per annum redeemable, at 
the pleasure of the United States, after 888 and payable ten years from the 
date of issue, and also notes in the amount of $300,000,000 g interest at a rate 
) of 3 per cent, per annum, redeemable, at the 5 =~ 
0 ©; an 


under such rules as the Secretary of the Treasury shall prescribe. 
The bon Spe notes shall be, in all other respects, of like character and subject to 


no 
rease of the public debt: And provided further, 
upon the per cent. dong berets authorized to be refanded shall cease at the ex- 
piration of thirty days after notice that the same have been designated by the Sec- 
retary of the Treasury for redemption. 

Mr. FERNANDO WOOD. I make the point of order upon that. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERNANDO WOOD. This isa proposition which changes the 
rate of interest already established by the committee from 3 to 34 
percent, I make the point of order that it is not in order in the 
case of a substitute to seek to change what the committee have de- 
cided upon and determined, 

Mr. ANDERSON. Mr. Chairman, in reply to the gentleman from 
New York, I wish to say that the substitute does not change the rate 
in one sense. The bill provides now that the rate shall be 3 per cent. 
This provides that it shall not exceed 33 per cent. If the Secretary 
finds that he can dispose of the bonds at 3 or 2} per cent. he will have 
the right to do so. 

Mr. FERNANDO WOOD. The committee have decided that the 
rate shall not exceed 3 A 50 cent. The gentleman proposes to raise 
that to 3} per cent. e committee have fixed 3 per cent. as the 
limit. Now this pro to increase that rate, leaving it optional 
with the Secretary of the Treasury. I mako the point of order that 
the amendment is clearly not in order, 

Mr. ANDERSON, I would further suggest that the gentleman 
from New York is perhaps misapprehending this a little bit, inasmuch 
as the substitute leaves out some other matters on which the com- 
mittee have already voted, and includes others. 

Mr. FERNANDO WOOD. I base the point of order on the fact 
alone I have stated and make no reference to the rest of the amend- 
ment; and I submit that that fact vitiates the whole amendment, 

Mr. ANDERSON. It seems to me it would be a very strange rule 
if, after a committee has fixed one detail in a section, it should be 
precluded from afterward voting on a substitute which, while it 
changed the particular detail, at the same time included many other 
things. If so, then I think the rules ought to be relegated to that 
region from which I believe they i aa osme, and which I firmly 

ieve to be a particularly hot region. f ughter. ] 

The CHAIRMAN The Chair is clearly of opinion that had the 
proposition coming from the gentleman from Kansas, whether in the 
guise of an amendment or of a substitute, been in the direction pre- 
cisely of what had been done by the committee, seeking to undo what 
had been done by directly oppone terms, then the point of order 
would have been well taken. But as the Chair understands the sub- 
stitute of the gentleman from Kansas it goes further than that, and 
seeks to couple with the change recited by the gentleman from New 
York a further direction, leaving the matter somewhat in the discre- 
tion of the Secretary of the Treasury. The Chair is disposed to hold, 
therefore, and does hold, that the point of order is not well taken. 
The Chair overrules the point of order. 

Mr. ROBINSON. Will the Chair have the substitute read again? 

The substitute was again read. 

Mr. MCLANE. I rise to a parliamentary inquiry. 

The CHAIRMAN. The Chair will hear it. 

Mr, MCLANE. I desire to know of the gentleman from Kansas 
whether or not that substitute does not stand already offered as a 
substitute for the bill. I make this inquiry because I do not desire 
to lose my own relation to it. 

I think the Chair stated, and the record will confirm him, that the 
gentleman from Kansas [Mr. ANDERSON] offered his substitute as a 
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substitute for the bill. It is not in order, therefore, to consider it 
until the original bill is perfected. I have an amendment, of which 
I gave notice, as a substitute for the first section. I donot know, not 
having heard the whole of the reading of the amendment by the 
Clerk, that I have caught in what respect the amendment of the 
gentleman from Kansas differs from the amendment I propose to 
offer as a substitute for the first section. And I am very sure, if I 
acquiesce in the committee voting now on that substitute offered by 
the gentleman from Kansas, I may deprive myself of the right to 
have a vote on my own substitute. The RECORD will show the gen- 
tleman from Kansas offered a substitute for the whole bill, and that 
is not in order until the original bill is perfected. 

The CHAIRMAN. The Chair will state to the gentleman from 
Maryland that the Chair is instructed by the gentleman from Kan- 
sas, and as the Chair understands it the committee were likewise in- 
structed, that the gentleman’s amendment was in the nature ofa 
substitute to the first section. 

Mr. ANDERSON. That is correct. : 

Mr. MCLANE. I think the Recorp will show that the substitute 
722 1 gentleman from Kansas is pending as a substitute for the whole 


Mr. ANDERSON. If permitted I will make a statement which will 
explain the matter a little. ý 
r. MCLANE. I do not raise any question between the gentleman 
from Kansas and myself; but it was my understanding that his 
amendment was a substitute for the entire bill, 
Mr. FRYE. I desire to ask the gentleman from 


land a question. 
I was informed yesterday that the gentleman woul 


decline to offer 


the substitute which he had hitherto toposa to offer. I desire te 
ask him now if it is his intention to o: is substitute. 
Mr. RANDALL, (the Speaker.) That is in the nature of debate. 


The CHAIRMAN. The Chair will state the only source of infor- 
mation the Chair has or the committee can have as to the nature or 
effect of an amendment or a substitute, is the express statement of 
the gentleman who presents it; andthe Chair repeats that the gen- 
tleman from Kansas offered his substitute as a substitute for the first 
section of the bill; that as such it was received, and that as such it 
is now pending before the committee. 

Mr. ANDERSON. I desire to modify the amendment in one partic- 
ular, that is by making the language as to the interest on the certi- 
ficates precisely what it is with respect to the interest on the bonds, 
a rate not exceeding 3} per cent. 

The CHAIRMAN, The substitute will be modified accordingly. 
The question is on the adoption of the substitute offered by the gen- 
tleman from Kansas as now modified. 

The question being taken, there were ayes 53, noes 95. 

So Mr. ANDERSON’S substitute was not to. 

Mr. McLANE. I offer as a substitute for the first section what the 
Clerk will read. 

The Clerk read as follows: 


That all existing provisions of law authorizing the refunding of the national 
debt shall apply to any bonds of the United States g a higher rate of interest 
than 43 cent. per annum which may hereafter become redeemable: Provided, 
That in lieu of the bonds authorized to be issued by the act of July 14, 1570, enti- 
tled “ An act to authorize the refunding of the onal debt,” and acts amend- 
atory and the certificates authorized by the act of February 26, 1879, onti- 
ing of the pabio debt," the Secretary of the ‘Treasury is hereby anthorized to Laras 
ing o public debt,“ the of the ereby aut to issue 
bonds or Areas certificates of denominations of not less than $10, in amount not 
exceeding $637,000,000, which shall bear interest at the rate of not exceeding 34 per 
cent. per annum, redeemable, at the pleasure of the United States, after one year, 
and payable in ten years; but not more than $100,000 000 of said bonds or certifl- 
cates shall be redeemed in any one fiscal year, and the particular bonds or certifi- 
cates to be redeemed from time to time shall be determined by lot, under such rules 
as the Secretary of the Treasury shall prescribe, The bonds and certificates shall 
be, in all respects, except as herein otherwise provided, of like character and sub- 
rovisions as the bonds authorized to be issued by the act of July 
14, 1870, entitled An act to authorize the refun of the national debt,” and the 
acts amenda thereto, bat the Secretary may, at his discretion, make the inter- 
est on the certificates herein authorized payable annually : Provided, That noth- 

in this act shall be so construed as to authorize an increase of the publio debt. 

he 83 of the Treasury is hereby authorized, in the process of refunding 
the national debt, to exchange, at not less than any of the bonds or certificates 
herein authorized for any of the bonds of the nited States outstanding and un- 
called bearing a higher rate of interest than 4} per cent. per annum ; and on the 
bonds so redeemed the Secretary of the Treasury may allow to the holders the dif- 
ference between the interest on such bonds from the date of exchange to the time 
of their maturity, and the interest for a like period on the bonds or certificates 
issued ; and the bonds so received and exchanged in pursuance of the provisions 
of this act shall be canceled and destroyed. 

The Secretary of the Treasury is authorized and directed to make suitable - 
lations in compliance with this act, providing that the expense for the dis: 
of the certificates and bonds authorized to be issued shall not exceed one-quarter o! 
1 per cent. : Provided, That said certificates shall not be sold or converted at leas 


than par. 
From and after the pansa of this ac cent. bonds authorized by the 
first section of this ac shall be Socal tants pope ark for national-bank Sonn 

That this act shall be known as The funding act of 1881 ;" and all acts and parts 
of aots inconsistent with this act are hereby repealed. 

Mr. FERNANDO WOOD. I feel bound by a senso of duty to make 
the same point of order against the substitute offered by my friend 
from Maryland that I made against the substitute offered by the gen- 
tleman from Kansas, I hold it is not competent for this committee 
in this manner, under the guise of a substitute for a section of the 
bill when we have determined positively the rate of interest, to en- 
tertain a proposition which will change the rate of interest already 
established by the committee. 


ject to the same pi 
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Mr. McLANE. No man in this House, I think, will question my 
right to offer an amendment striking out 3 per cent. if I put two 
other words along with that in my amendment. 

Mr. FERNANDO WOOD. Upon what ground does the gentleman 
claim that? 

Mr.McLANE. Upon the universal practice of parliamentary bodies. 
If you have fixed a rate of 3 per cent. in the bill you ean move to 
strike out 3 per cent., provided you put in one or two other words. 
That would be in accordance with the constant practice of this Con- 

and of every other parliamentary body. 

Mr. FERNANDO WOOD. On the last day this subject was under 
consideration I understand the Chair ruled ont of order the propo- 
sition offered by the gentleman from Indiana, [Mr. CALKrNs,] on the 

and that he proposed to change the rate of interest already estab- 
shed by the committee. I cannot conceive it possible that a propo- 
sition which was ont of order the day before yesterday can now be, 
under any pretext, ruled to be in order, Nothing would ever be set- 
tled, if this committee can go on reversing its decisions whenever any 
one man may obtain the floor and weary and worry the committee to 
change a decision arrived at after long and able argument and finally 
determined by a majority vote. I cannot conceive it possible that 
under any rule of this House, or any parliamentary law in this or any 
other country, such a thing is possible. We never can determine 
anything if we can reverse our decisions in this way. 
rab eae I desire to make an inquiry of the gentleman from 
ew York. 


Mr. FERNANDO WOOD. I will yield for an inquiry. 

Mr. McLANE. I want to know of the gentleman from New York 
if he questions the parliamen right of any member of this House 
to move to strike out the words “3 per cent,” provided he joins with 
that a substantive proposition including other words of the bill? 

Mr. FERNANDO WOOD. I will answer the gentleman. I cannot 
conceive that any addition or subtraction from the settlement of the 
rate of interest by the Committee of the Whole can justify a change 
in that settlement in any respect whatever. So long as the rate of 
interest is in question, just so long we cannot disturb what has been 
established by the Committee of the Whole. 

Mr. Mc E. I ask that Rule XIX be read. 

The CHAIRMAN. The Clerk will read Rule XIX. 

The Clerk read as follows: 

When a motion or proposition is under consideration, a motion to amend and a 
motion to amend that amendment shall be in order, and it shall also be in order to 
offer a farther amendment by way of substitute, to which one amendment may be 
offered, but which shall not on until the ori matter is perfeeted, ut 
either may be withdrawn before amendment or on is bad thereon. 

Mr. CALKINS. This point of order was substantially decided upon 
an amendment which I had the honor to offer a day or two ago to 
the amendment then pending and offered by the tleman from 
Pennsylvania, [Mr. RANDALL.] I thought at the time the decision 
of the Chair was wrong, and I stillthink so. Since that time I have 
taken occasion to examine somewhat at length the parliamentary 

ractice in such cases, and I find that the universal line of decisions 
is that an amendment may be made in regard to a subject which in 
substance has been decided by the House, although the change pro- 
posed by the amendment be an immaterial one. The substitution of a 
few additional words, which do not materially change the proposi- 
tion already adopted, is clearly in order. Any amendment, although 
an immaterial one, is in order [After a pause, J 

The CHAIRMAN. The gentleman will continue. 

Mr. CALKINS. The C evidently has some authority which he 
is consulting that is better than mine, and I will yield to him. 
{Langhter. 

Mr. FRYE. It seems to me perfectly clear that the amendment of 
the gentleman from Maryland [ Mr. McLaner]jisin order. Iremember 
when the Committee on Ways and Means first made their proposition 
to the House it was that it should be permitted by unanimous consent 
to perfect the text of the bill by means of certain amendments which 
they had to offer, and that consent was given. Now to hold, after 
the Committee on Ways and Means have unanimous consent to 

rfect the text of this section, that no substitute can be offered which 
is in conflict with the text so perfected, is simply an absurdity. 

Then, again, there is a conflict between the time and the rate of in- 
terest. The rate came first; the rate depends ly upon the time. 
Now to hold that after the rate has been fixed, and when in the very 
discussion of that rate it was said that the question of time would 
come . when the question of time has come up that we 
cannot by a substitute change the rate of interest fixed by the com- 
mittee, seems to me to be equally an absurdity. 

Mr. FERNANDO WOOD. I think the gentleman from Maine [Mr. 
Frye] has not stated the case with his usual fairness and candor. 
He would have it appear that the change demanded by the Commit- 
tee on Ways and Means in the bill from 3} to 3 cent., when in- 
dorsed and ingrafted upon the bill by the Committee of the Whole, 
after discussion and cg spre and by a majority of forty members 
of this House, amounts to nothing ; that all we had obtained by that 
result was that the Committee on Ways and Means had been allowed 
to technically change the text of the bill. 

Now my bold, broad, porao position is this, that in regard to a 
material question, one that is vital to the interests of this country, 


vital to the integrity of honest legislation, it is impossible, without 
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perpetrating what I conceive to bea legislative wrong and a violation 
of all parliamentary law, to change a very material issue in the bill, 
which indeed is the main question at issue between the two sides of 
this House. 

I repeat, therefore, that the attempt of the gentleman from Maine 
to make it ae that the action of the Committee of the Whole on 
that question has been simply to allow the Committee on Ways and 
Means to technically change the phraseology of the text, and is not 
in fact a solemn verdict of this committee, as far as this committee 
can present it to the House, is not warranted. I hold that under no 
pretext, and in no case whatever, can that action of the Committee of 
the Whole be reversed in this way. When the bill is reported to the 
House, then under the rules any member, if he obtains the oppor- 
tunity, has the right to offer a substitute to the bill or any section of 
it. But in Committee of the Whole we cannot reverse the decision 
which we have made. 

The CHAIRMAN. The Chair was called upon a day or two since 
to pass upon a proposition somewhat similar to the one now submitted. 
The procedure was had upon a proposition coming from the gentleman 
from Ohio [Mr. Kerrer] to amend a proposition then pending before 
the committee. For the reasons expressed by the Chair upon tho oc- 
casion referred to for sustaining the point of order at that time the 
Chair now sustains the point of order made by the gentleman from 
New York inst the proposed substitute, 

Mr. Mc E and Mr. KEIFER addressed the Chair. 

Mr. WARNER. I offer the wy bre peony to the substitute 
of the gentleman from Maryland, [Mr. McLane, I which I understand 
the gentleman from Maryland to accept. 

Mr. KEIFER. I desire 

Mr. MCLANE. I very reluctantly 

Mr. KEIFER. Iam undoubtedly entitled to recognition for tho 
pane of appealing from the decision of the Chair. 

The C MAN. The gentleman from Ohio [Mr. Keer] is cer- 
tainly entitled to recognition for that purpose. 

Mr. KEIFER. Before the question is put upon the appeal, I desire 
to state prety ny reasons for taking an appeal. 

Mr. TOWNSHEND, of Illinois. I object to debate. 

The CHAIRMAN. This matter is not now a subject for discussion. 
This matter was discussed, submitted to the Chair, and the Chair has 
ruled upon it. 

Mr. KEIFER. I certainly have the right to state the grounds of 
my appeal : 

he CHAIRMAN. The gentleman has no right to debate an appeal. 

Mr. KEIFER. Why is it not debatable? ‘i 

The CHAIRMAN. The Chair thinks it is not a proper subject for 
discussion. 

Mr. KEIFER. Under what rule? 

The CHAIRMAN. The merits of this proposition were discussed 
while the question of order was pending, and the discussion was 
ended by the decision of the Chair. The Chair holds that the only 
course now open to gentlemen who may dissent from that decision is 
to take an appeal from it. 

Mr. KEIFER. Undoubtedly; and I claim the right to state the 
grounds of the et 

Mr. HUMPHREY. Certainly the gentleman has the right to state 
the reasons for his appeal. 

Mr. TOWNSHEND, of Illinois. I make the point of order that an 
ap from the decision of the Chair is not debatable. 

r. MCLANE. Did not the Chair recognize me? 

The CHAIRMAN. The Chair will state to the gentleman from 
Maryland [Mr. McLane] that the gentleman from Illinois [ Mr. TOWN- 
SHEND] has risen to a question of order, the question being as to 
whether there is a right on the aot of the gentleman from Ohio 
[Mr. KEIER] to further discuss this proposition. The Chair holds 
that the point made by the gentleman from Illinois is well taken. 

Mr. MCLANE. I did not yield to the gentleman from Ohio or to 
the gentleman from Illinois. I was about to make a motien—— 

The CHAIRMAN. The Chair did give recognition to the gentle- 
man from Maryland; but subsequently the gen n from Ohio [ Mr. 
KEIrER] stated that he had risen for the purpose of taking an appeal 
from the ruling of the Chair. R 

Mr. MCLANE. That is exactly what I wanted to do. Now, Mr. 
Chairman—— 

The CHAIRMAN. The Chair states the dis pete before the 
committee to be this: Shall the ruling of the rstand as the judg- 
ment of the committee? 

Mr. McLANE. I rise to appeal from the decision of the Chair. 

The CHAIRMAN. Upon what point? One appeal is already 


Mr. KEIFER. Now, Mr, Chairman, I insist that under the rules I 
am entitled to be h ; A 

The CHAIRMAN. The gentleman from Ohio is not in order. He 
has not been recognized by the Chair. 

Mr. KEIFER. Irise, then, to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEIFER. My point of order is that under the rules of the 
House, unless the committee is dividing, I am entitled to be heard on 
an appeal from a point of order decided by the Chair. 

Mr. CANNON, of Illinois. I rise toa 1 inquiry. 

The CHAIRMAN. The gentleman will state it. 
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Mr. CANNON, of Illinois. The Chair had ized the getleman 
from Maryland. After that recognition he ized the gentleman 
from Ohio to take an appeal. e gentleman from Maryland stated 
that he was recognized and proceeded to take an appeal. Now, Lask 


whether it is not true that the gentleman from Maryland is in order 
and the gentleman from Ohio out of order as to that point? 

The CHAIRMAN. The Chair will state to the gentleman from 
Illinois [Mr. CAN NON] that his statement is correct. The Chair did 
give recognition to the gentleman from Maryland, the Chair not being 
at that time advised of the pu for which the gentleman from 
Ohio sought recognition. The Chair desires to state, however, to the 
gentleman from Illinois and to the committee that the gentleman 
trom Ohio having stated that he had risen in his place and sought 
recognition for the purpose of taking an appeal from the ruling of 
the Chair, the Chair did not think it would be delicate on his part to 
deny recognition to the gentleman from Ohio for the eased indi- 
cated; and the Chair trusts that the gentleman from Ohio and the 

ntleman from Indiana will not insist upon the tleman from 
5 being recognized until after this question is settled. 

Mr. KEIFER. Allow me to relieve this matter by saying that if 
the gentleman from Maryland was recognized for the purpose of tak- 
ing an appesi I withdraw my claim for recognition. 

r. MCLANE, I wish to make a parliamentary inquiry before 
making my motion. 

The CHAIRMAN. The gentleman will state his parliamentary 


inquiry. 

Mr. MCLANE. I want to put myself 5 pe I supposed I had a 
right to debate the question of order. I did not understand that I 
was under any obligation to inform the Chair or the Committee of 
the Whole for what purpose I rose. I took it for granted that I had 
the right to state to the Chair why I appealed. I supposed the decis- 
ion of the Chair was debatable. 

Mr. ROBINSON. Will the gentleman from land allow the 
Chair to have read the fourth clause of Rule I, which I think will 
throw a deal of upne upon this matter? 

The C RMAN. the gentleman from pave will yield for 
a moment, the Chair will direct the Clerk to the clause of the 
rule as indicated by the gentleman from Massachusetts, [Mr. ROBIN- 


SON.] 
The Clerk read as follows from Rule I, under the head “ Dnties of 
the Speaker: 


Mr. ROBINSON. I suggest that this rule gives the right toa mem- 
ber to speak once on an appeal. 

Mr. TOWNSHEND, of Illinois. I ask the reading of the third 
clause of Rule XVII. 

The Clerk read as follows: 

All incidental questions of order arising after a motion is made for the previous 

and pending such m shall be d — 

8 pas or otion, ecided, whether on appeal or other- 

Mr. KEIFER. That has no application here. 

ee rn: That only applies when the previous question is 
operating. 


The CHAIRMAN. The Chair feels di and indeed is of ne- 


Maryland upon the pending a; 

Mr. CALKINS. ill the gentleman from Maryland yield to allow 
the reading of a short clause from the Manual, page 161? 

The Clerk read as follows: 

After A is inserted, however, it may be moved to strike out a portion of the orig- 
inal com in vided the 
ee e eee 

Mr. MCLANE. Mr. Chairman, I think if the Chair had had an op- 
portunity to hear a word of explanation from me as to the character 
and nature of that substitute he would not have ruled it out of order. 
It has no anal at all to the ruling on the proposition heretofore 
offered which the Chair ruled to be out of order. Were the mere 
question of 3 per cent. the only question involved, I would not take 
issue with the Chair that it would be incompetent for me to move 
34 per cent.; and the Chair would have observed, if I had had the 
opportunity to make the explanation, that that substitute contains 
not only propositions materially different from those which the com- 
mittee have adopted, but it excludes altogether the amendment of 
the gentleman from Alabama which is embodied in the first section 
of the bill. And I submit to this committee that never in this House 
has it been ruled out of order to strike out a proposition adopted by 
the House if accompanying the amendment are other substantial 

ropositions. And that is why I said it was the universal law of the 


ouse, 

And I would here remark to the Chair, that I have proceeded with 
deliberation. I chose my line of action, and was waiting with pa- 
tient respect the action of this committee on the first section. I 
made no effort whatever to find fault with the decision of the com- 
mittee as to the rate per cent., or any of its conclusions; and, knowing 
my substitute contained other propositions totally different from those 


in the original first section, and totally different from those which 
had been embodied into the first section by the vote of this commit- 
tee, I knew the proper and only time when I was privileged to offer 
my amendment was, when the committee had di finally of the 
first section. I submit to the committee that it iS a totally different 
proposition in its character and in its terms from the first section 
of the bill; and that 3} per cent. is but an incident in the section. 
Neither side of this House, no individual of this House, is committed 
against the proposition now offered in this substitute. 

Here is a substitute which pro , Mr. Chairman, that the whole 
issue shall be bonds or certificates, at the discretion of the Secretary 
of the Treasury, and that the rate of interest shall not exceed 3} per 
cent. The first section of the bill limits the Secretary to a fixed 
amount in bonds and a fixed amount in certificates and a fixed rate 
of interest. He has no discretion in the first section whatever, but 
to negotiate so many hundred million of bonds and so many hundred 
million of certificates, 

Then, Mr. Chairman, the committee will observe the option is dif- 
ferent in the substitute from what it is in the origi section. In 
the original section it is five and ten years for bonds and for certifi- 
cates one and ten. And the committee will take note, too, that what- 
ever may have been the opinions of gentlemen as to the rate per 
cent. in the bill, they do not necessarily apply to the rate per cent. 
in the substitute. I can very well understand, Mr. Chairman, if you 
are in favor of a twenty or forty years’ bond, as was the original 
section of this bill, you might very well yote to make the rate 3 per 
cent. But every intelligent gentleman in this committee will see 
a great distinction between the rate per cent. applying to a twenty 
and forty year bond and the rate which ought to apply to a one and 
ten year bond. Therefore this proposition is not only substantially 
different from that which the committee has voted on, but it contains. 
within itself the intrinsic reason why the rate per cent. in the sub- 
arpa be different from the rate per cent. in the first section 
of the bill. 

Now, one word more, Mr, Chairman, in this connection. If the 
committee deprives itself of the opportunity to give full expression 
of its own opinion as to the relation of the rate and the time, it will 
be doing itself a greatinjustice. If this committee fails when the op- 

rtunity is offered to it to take an intelligent distinction between a 
ong bond and a short bond, it will have no right to take exception 
to another Chamber associated with us in legislation when it sends 
us back a higher rate per cent. if it eoncedes to us our short bond. 
That is a point which addresses itself to my conscience and my in- 
telligence more strongly than any other consideration which I could 
urge upon the committee. I think this committee desires to take a 
short bond. I think the overwhelming sentiment of this committee 
on both sides of the House is in favor of a short bond, and therefore 
I think the committee being in favor of a short bond, or, at all 
events—— 

Mr. RANDALL, (the Speaker.) I rise to a point of order, that the 

gentleman from ryland has vo right to discuss the merits of the 
roposition whether there shall be short or long bonds, or what shall 
the rate cent, 

Mr. Mc The honorable gentleman from Pennsylvania, the 
Speaker of this House, knows as well as I do—and it is a small con- 
cession for me to make to him that he knows better than any other 
man on this fioor—that I am perfectly in order. [Laughter on the 
1 side of ves oom) ) L vithd bjec 

. RAND. (the Speaker. thdraw my o tion. 

The CHAIRMAN The gentleman from Maryland will address him- 
self to the subject-matter under consideration. 

Mr. MCLANE. I am appealing to the committee to appreciate the 
distinction between the substitute and the first section, and I will 
not a word that does not address itself to that point. I wish to 
have this committee understand that the substitute is essentially dif- 
ferent from the first section of the bill as it has been perfected, and 
my observations are to establish that difference. And if it is essen- 
ra different, then it is in order. That is my point, and I do not 
think this committco shows proper self-respeet when it tramples upon 
parliamentary law under the circumstances, because all that substi- 
tute seeks to do is to give an opportunity to those who are in favor 
of a short bond to vote on the rate per cent. which is proper for that 
bond, and I do not want any member of this committee to feel he has 
been deprived of that opportunity. 

Now, Mr. Chairman, the committee will observe that up to this time 
it has not had that opportunity. This committee proceeded in a most 
extraordi manner. It fixed the rate of interest before it fixed 
the time, and therefore this committee has never had the opportunity 
to vote that a 3 per cent. rate was proper for a long bond and 35 per 
cent. fora short bond. My purpose in offering this substitute is to 
give the House the opportunity that I believe they ought tohave. I 
suppose we may be obliged to take a long bond, but the honorable 
gentleman from New York may not be gratified in that respect. He 
may find that Chamber which it is not in order to refer to directly, 
but which assists us in legislation and which has equal rights with us 
in framing legislation, may prefer a long bond, and send tho bill back 
to the House with a long term provided for the bond and a rate of 3 
percent. They may send us back a twenty or forty-year bond and 3 
per cent. rate, as he would probably prefer, but I would rather have 
& 3} rate and a short bond, and I de not wish to be excluded from an 
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opportunity to associate the rate and time intelligently by awaiting 
the action of the Senate. 

Mr. LOUNSBERY. Will the gentleman from Maryland permit me 
to ask him a question? 

Mr. MCLANE. I will. 

Mr. LOUNSBERY. Mr. Chairman, I would like to ask the gentle- 
man from Maryland if, in case the substitute be now adopted y the 
committee, having been ruled to be in order by the Chair, it would 
then be in order that a new substitute might be offered which would 
only change the length of the bond and make no other provision in 
reference to it? 

Mr. REAGAN. If the gentleman from Maryland will permit me to 


82 — 

Ir. LOUNSBERY. I am assuming, Mr. Chairman, the substitute 
to be adopted simply changes the length of the bond and nothing else. 

Mr. REAGAN. In reply to the question submitted by the gentle- 
man from New York, if the gentleman from Maryland will permit me, 
I have always understood the rule to be that in a case like that now 
before the committee the very words substituted cannot be stricken 
out by a new substitute, but if coupled with others that e the 
scope of the proposition, or if conpled with others that diminish its 
scope, in which case it is admissible, and if adopted in that form, 
or in its present form, if would still be in order to offer further amend- 
ments reducing the rate of interest. 

Mr. RANDALL, (the Speaker.) If the gentleman from Maryland 
will permit me a moment, I wish to say that there is great anxiety 
on the part of the friends of a ee bill tomake prompt disposi- 
tion of it. It is desirable that we shall at this on of Congress 
legislate ae this subject and avoid complaint. The friends of the 
funding bill in its present shape desire to dispose of it in committee 
to-day, if it be ible, but cannot do it if the committee is to be 
flooded with ts of order and amendments, If the friends and 
opponents of the bill in its present form could come to an under- 
standivg and that a vote be taken upon the two amendments 
su ted as substitutes, I think we could dispose of the bill, or cer- 

y the first section of it, to-day. I would , therefore, that 
the point of order be withdrawn. Let us then have a vote on the 
proposition of the gentleman from Maryland and, if need be, on that 
of the gentleman from Maine, testing the sense of the committee upon 
these two amendments or propositions, and then go on quietly and 
intelligently to perfect the bill. 

The committee has already expressed its opinion as between the 
rates of 3 and 3} per cent., and I have no doubt they will adhere to 
their judgment in that respect. I ask now that the gentleman from 
New York withdraw the point of order. 

Mr. FERNANDO WOOD. I desire, Mr. Chairman—— 

—.— KEIFER. I wish to say a word, Mr. Chairman, upon this point 
of order. 

The CHAIRMAN. The.gentleman from New York has been recog- 
nized by the Chair. 

Mr. KEJFER. I wish to discuss a point of order. 

ae BUCKNER. I submit that the gentleman from Maryland has 
the floor. 

Mr. FERNANDO WOOD. The gentleman from Maryland yields to 
me? 

Mr. McLANE. Certainly. 

Mr. FERNANDO WOOD. Mr. Chairman, I was entirely sincere in 
making the point of order against this attempt to change the rate of 
interest. Iunderstand the gentleman from Maryland to substantially 
admit that if his proposition had been an isolated provision it would 
not be in order; but to avoid the point of order made nst it he 
introduces other propositions, relating to the length of the bond 
and other material considerations, so as to get in his motion to issue 
a 31 percent. I make this declaration, that no parliamentarian in 
this Honse can contradict, that when the amendment is not in order 
in one r , although it may embrace twenty different propositions, 
it isnot in order in any regard. The whole amendment absolutely 
falls, however meritorious it may be, provided that there is one propo- 
sition within it which cannot be entertained under a point of order. 

But I sympathize with the gentleman from Pennsylvania. I want 
this bill to be completed. Iwantit passed. I want it passed accord- 
ing to the will of the majority of this House whether I concur or not. 
I am free to say now that I do not concur in some of the propositions 
in this section as it stands. But I am willing to consent to withdraw 
the point of order and let the vote be taken upon the substitute of 
the gentleman from Maryland and also the p ition of the gentle- 
man from Maine, with the understanding that if the substitute shall 
not be adopted we go on with the other provisions of the bill, leaving 
this first section as it now stands, 

Mr. WARNER. With the understanding that if the substitute is 
adopted it W open to amendment. 

Mr. CARLISLE. As I understand it the gentleman from New York 
means that if the substitutes are voted down we then pass to the 
other sections of the bill. 

Mr. FERNANDO WOOD. That was my idea. 

The CHAIRMAN. The Chair understands, then, the gentleman from 
New York to withdraw the point of order. 

Mr. FERNANDO WOOD. I withdraw the point of order. 

The CHAIRMAN. The question is on the substitute presented by 
tho gentleman from Maryland, which the Clerk will again report. 
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The 8 substitute was again read. 

Mr. W. R. Isend to the desk an amendment which I propose 
to offer as a proviso to the substitute. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Provided, That in the purchase or payment of any of the bonds or certificates 
of the United States the Secretary of the Treasury is hereby authorized to pay 
out the standard coin from time to time in the T in excess of the current 
—— obligations of the Government and 25 per cent. of outsanding legal-tender 
notes. 

Mr. WARNER. I ask a moment to explain the reasons for offering 
this proviso. 

The CHAIRMAN. Debate is not in order at this time. 

Mr. WARNER. I desire to say a word of explanation. [Cries of 
Vote!“ Vote!“ ] Let me say just this: that if the amendment is 
not accepted by the gentleman from Maryland, I will withdraw it for 
the present in order to offer it as a separate proposition. 

Mr. McLANE. Leta vote be taken on the amendment. 

Mr. WARNER. Then I withdfaw the amendment for the present 
and will offer it as a substantive proposition. 

: Pie CHAIRMAN. The question is on the adoption of the substi- 
ute. 

Mr. SAMFORD. I desire to offer an amendment to the substitute. 

The CHAIRMAN. The committee is now dividing. 

Mr. PRICE. Irise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, although the ques- 
tion is now being submitted to the vote of the committee. 

Mr. PRICE. I want to know whether ifa proposition is offered in 
the shape of a substitute for one section and it nevertheless covers 
the — bill, whether we are not to be allowed to offer amend- 
men 

The CHAIRMAN. The substitute is open to amendment. 

Mr. BLAND. I rise to a question of order. Isubmit we have a right 
to offer amendments to the pending propositions. 

Mr. SAMFORD. I offer as an amendment to the substitute what I 
send to the desk. 

The CHAIRMAN. The Chair will hold the amendment as having 
been made in time. 

The Clerk read Mr. Samrorp’s proposed amendment, as follows: 

Add to the substitute the following: 

“ Provided, That before any bonds are issued under this act, the Secretary of the 

shall pay on the said bonds accruing during the year 188! all the standard 

silver dollars, and also all the gold coin and surplus revenues now held in the Treas 
over and above $50,000,000, held for resumption of payments: Provided, This 
OES attest TOEA ot: as CAMAN or toe DAIT TTA 
nueded in meet and pay liabilities already accrued: And — x vey hat 
nothing herein contained shall require the payment of the coin for which coin cer- 
tificates have been issued.” 

The question being takenon the amendment to the substitute there 
were—ayes 37, noes 97. 

So (farther count not being called for) the amendment was not 

to. 


Mr. PRICE. I desire to ask a parliamentary question. 

The CHAIRMAN. The gentleman will state it. 

Mr. PRICE. If the pending substitute is adopted can I offer an 
amendment to it afterward? 

The CHAIRMAN. Amendments to the substitute are now in order. 

Mr. PRICE. But after it is adopted, if it should be adopted, can 
I offer amendments ? 

The CHAIRMAN. If the substitute should be adopted amendments 
to it could come in by way of addition. The question is on the sub- 
stitute of the gentleman from Maryland, [Mr. MeLAxx.] 

Mr. FRYE. Let us have the vote taken by tellers. 

Tellers were ordered; and Mr. LOUNSBERY and Mr. MCLANE were 
appointed. 

The committee divided; and the tellers reported—ayes 97, noes 108. 

So the substitute was not agreed to. 

Mr. FRYE. Mr. Chairman, the substitute offered by the gentleman 
from Maryland covered the whole of the substitute which I propose 
to offer with some additions. My own judgment is that my amend- 
ment or substitute was fully tested in this last vote and beaten, and 
therefore I do not offer it. 

The Clerk read the second section of the bill, as follows: 

Sec. 2. The Secre of the Treasury is hereby authorized, in the of re- 
funding the national debt, to exchange, at not less than par, any of the bonds or 
notes herein authorized for any of the bonds of the United States outstanding and 
uncalled bearing a higher rate of interest than 4} per cent. per annum; and on the 
bonds so redeemed the Secretary of the Treasury may allow to the holders the dif- 
ference between the interest on such bonds from the date of exchange to the time 
of their maturity, and the interest for a like period on the bonds or notes issued ; 
but none of the provisions of this act shall ly to the redemption or exchange 
of any of the bonds issued to the Pacific way companies; and the bonds so 
received and exchanged in pursuance of the provisions of this act shall be canceled 
and destroyed. - 

Mr. FERNANDO WOOD. I desire to make a technical change 
which is necessary in order that this section may conform to the first 
section. I therefore move to amend by striking out the word“ notes,“ 
in lines 3 and 10, and substituting the word “ certificates.” The sec- 
tion will thus be made to conform to the designation in the first section. 

The amendment was agreed to. 

The Clerk read the next section, as follows : 

Sec. 3. Authority to issue bonds and notes to the amount to out 
the provisions of this act is hereby granted. Doe ea Te 
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Mr. CARLISLE, As it is my p when we come to the fourth 
section to move a substitute for it, I propose to amend the third sec- 


tion by adding to it as it now stands in the bill what I send to the 
Clerk’s desk. 

Mr. BUCKNER. Will the gentleman yield to me a moment? 

Mr. CARLISLE. Yes, sir. 

Mr. BUCKNER. Is this section necessary? Is not the Secretary 
authorized now:? > 

Mr. CARLISLE. Iam proposing an addition to the section which 
I ask the Clerk to read. 

The Clerk read as follows: 

Add to the section the following: í 

And the Secretary of the Treasury is hereby authorized and directed to make 
suitable rules and regulations to carry this act into effect: Provided, That the ex- 
pense of disposing of the bonds and certificates authorized to be issued shall not 
exceed one-quarter of 1 per cent. 


Mr. RANDALL, (the Speaker,) I ask the gentleman from Ken- 
tucky if thatis to include every expense; advertising, preparing, issu- 
ing, and disposing ? 

r. CARLI That is the intention. 

Mr. RANDALL, (the Speaker.) Because the act of 1870 employs 
the words I have used. 

Mr. CLAFLIN. I desire to move an amendment to make it one- 
half of 1 per cent. 

Mr. C ISLE. Moye it now. 

Mr. TOWNSHEND, of Illinois. Do you accept that? 

Mr. CARLISLE. No, sir. j 

Mr. CLAFLIN. I move to amend the amendment by striking out 
one-quarter and inserting one-half. The Secretary of the 
1 says that with a one-quarter per cent. rate nothing would 
de left 88 any commission to the banks. 

Mr. TOWNSHEND, of Illinois. We need nothing to pay commis- 
sions to the banks. 

Mr. RANDALL, (the Speaker.) If the gentleman from Kentucky 
had used the words “ advertising,” “ preparing,” and “issuing,” and 
had left out the word “disposing,” there would have been no author- 
ity for paying a commission, which, I think, in amount paid hereto- 
fore has been an abuse. 

Mr. CLAFLIN. You cannot expect men to do business without 
compensation. 

Mr. TOWNSHEND, of Illinois. Let the people deal directly with 


the Tr $ 

Mr. CLAFLIN, Of course when they do they get nothing from 
the Treasury. 

Mr. FERNANDO WOOD. The cost of preparing these bonds is in 
excess of one-quarter percent. The law now allows one-half per cent. 
to cover the cost of advertising, printing, issuing, and disposing of the 
bonds; four different processes before the bonds are finally negotiated. 
Now, it is for this committee to determine whether it is not just and 
right that, having established a rate of interest so low as 3 per cent., 
the Government itself shall not bear the expense, whatever that may 
be, of preparing, issuing, and advertising. I will suggest, therefore, 
to my friend from Kentucky that we fix a percentage of allowance 
down to the disposing of the bonds so that the mechanical prepara- 
tion and the advertising may be covered by the expense allowed by 
the gentleman. The gentleman, as I understand, leaves open the 

nestion of allowing commission to a syndicate taking these bonds. 
ow, the theory of this bill is that it is a peoples’ loan and that the 
bonds and notes go to the people. 

We propose to avoid the intervention of any go-between in the 
transactions of the people with the Government in this re 1 
a with the gentleman from Kentucky [Mr. CARLISLE] thus far, 
that I would allow nothing for commissions to sell the bonds, but I 
would deliver the bonds at the cost of the Government. 

Mr. CARLISLE. I would like to ask the chairman of the Commit- 
tee on Ways and Means whether, in his opinion, one-quarter of 1 per 
cent, is not sufficient for that purpose? It is equivalent to at least 
a million and a half of dollars on the amount of bonds authorized to 
be issued by this act. 

Mr. FERNANDO WOOD, The gentleman is aware that there isa 
letter of the Secretary of the , in which he shows that the 
allowance of one-half of 1 per cent. would leave a small amount to 
be returned to the Government. I doubt whether one-quarter of 1 
per cent. will bear all the expenses of handing these bonds over to 
the parties obtaining them, I think if the gentleman would make it 
three-eighths or one- of 1 per cent. it would be sufficient. 

Tbe CHAIRMAN, Debate upon the pending amendment has ex- 


pired. 
Mr. WEAVER. I move to strike out the last word. In my judg- 
ment it is impossible to properly expend one and three-quarter mil 
ions of dollars (that would be the amount of one-quarter of 1 
cent. on $700,000,000) in preparing these bonds for the market. With 
the gentleman from Pennsylvania, [Mr. RANDALL, I the Speaker of this 
House, I think this has been a great abuse, The giving of one-half 
of 1 per cent. would make the amount to be expended in preparing 
these bonds for the market and pemg them at least three million 
five hundred thousand dollars. I object to that. I think that one- 
eighth of 1 per cent. is amply sufficient, and, if in order, I move to 
make it one-eighth, 

Mr. FRYE. Gentlemen will remember that under the law author- 


izing the issue of the 4 per cent. bonds, one-half of 1 per cent. was 
allowed for the expenses of so doing. If gentlemen will go to the 
Secretary of the Treasury they will find out that all of the early opera- 
tions of placing the loans (and there is the difficult t) cost full 
the one-half of 1 per cent.; and the Secretary of the 5 sa 
his million of dollars after the whole thing had got into a current 
and was apparently going almost by itself. 

They will find another t ing if they will go to the Secretary of the 
Treasury, and that is that in the opinion of a gentleman who ought to 
know more about placing United States bonds than any gentleman in 
this House, to say the least, it is an utter impossibility to place these 3 
per cent. or 3} per cent. bonds at one- quarter of 1 per cent., at any 
rate in the early operations which must be undertaken. : 

Mr. CARLISLE. Will the gentleman yield to me for a question? 

Mr. FRYE. I will. 

Mr. CARLISLE. The gentleman is of course aware of the fact 
that one-quarter of 1 per cent. is the amount provided for in the 
original bill as reported by the Committee on Ways and Means? 

Mr. FRYE. Iam. 

Mr. CARLISLE. And the gentleman knows that while the bill 
was under consideration in the Committee on Ways and Means the 
Secretary of the Treasury came before that committee and had a long 
interview upon the questions embraced in the bill. Now,I ask the 
gentleman if he remembers that the Secretary of the Treasury made 
no objection to the bill on account of the amount allowed for the dis- 
posing of the bonds! 

Mr. FRYE. I do not remember. But I know that the bill 8 5 are 
now Proposing to send to the Senate is a 3 per cent. bond bill. 

Mr. CARLISLE. Certainly. 

Mr. FRYE. It is a marvelous thing in itself for a people like this 
to undertake to do, to float a 3 per cent. bond. And when you under- 
take to do that marvelous thing you at the same time undertake to 
do another marvelous thing, to reduce the expense of placing the 
bonds to one-quarter of 1 per cent., a lower rate than any country in 
the world, including your own, ever undertook, even with the four 
percents or five percents. 

It seems to me that there is a determined purpose on the other side 
of the House, and on the part of the gentleman from Iowa [Mr. 
WEAVER] as well, to break down all possibility of any funding oper- 
ations, and to pass a bill through this House with such amendments 
as have been placed npon it to-day as will prevent any successful 
action on the part of the Secretary of the Treasury. 

Mr. WEAVER. You hit me there. 

Mr. FRYE. I thought so. 

Mr. COX. Idonot believe that any such motive or intention exists 
on this side of the House as the one which my friend from Maine 
(Mr. FRYE] assumes, 

See 8 . The gentleman from Iowa [Mr. WEAVER] says I hit 

m right. 

Mr. WEAVER. Yon did. 

Mr. COX. It does not apply to this side of the House. The motion 
is made to increase the pay to the syndicate to one-half of 1 per cent. 
The bill proposes to give one-quarter of 1 per cent., which will amount 
to more than one and a half million of dollars. 

I want this bill so limited, its expressions so guarded, that it will 
not be subject to the interpretation of the act of 1870 relating to the 
four, four-and-a-half, and five percents. That act authorized no more 
than one-half of 1 per cent. to be paid. 

I introduced into this House a resolution of inquiry, and the Com- 
mittee on Waysand Means called upon the Secretary of the Treasury,. 
Mr. Boutwell, for an explanation. That explanation is on record. 
It will show that the syndicate at that time, under the provisions of 
a law giving one-half of 1 per cent., got from 3 to 3} and 4 per cent. 
out of their operations in placing the loan. 

Now, I want no intervention between 8 and the Treasury, 
no syndicates, The Treasury is delegated with power for this s ecial 
purpose to place these bonds in the hands of the people. Gentlemen 
who wish to allow one-half of 1 per cent. mean to give percentages 
tosyndicates. I am opposed to that; this side of the House is cla marae 
to it; and we welcome any reproaches that the gentleman from Maine 
may hurl at us on the ground that the restriction we propose will 
tend to defeat the present funding of the debt about to me due, 

Mr. HASKELL. I desire to make one suggestion to the gentleman: 
from New York [Mr. Cox] and the gentleman from Pennsylvania, 
[Mr. RANDALL.] If the Treasury Department is deprived of the power 
to employ any persu or any bank to make a distribution of these 
bonds through the country, and thereby placing them near the people, 
where they can see what the bonds are, where eee ask questions 
and have them answered, the mere matter of delay a pce this 
new loan, the old bonds running at 5 and 6 per cent., will more than 
make up the difference between } and 4 per cent. on the whole sum. 

Now, the proposition is, if this allowance is kept down to one-fourth 
of 1 per cent., to compel everybody who wants a 3 per cent, bond to 
apply to the Secretary of the Treasury or a sub-treasurer. You say 
these bonds are for the people, but you provide no machinery by 
which the people can get them. This country is several thousand 
miles wide. These bonds ought to be widely distributed; the news- 
popes ought to advertise the terms of the loan; the banks onght to 

employed to 3 the loan, to make the necessary explana- 
tions to investors, to do the work of placing the loan. 
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Now, does the gentleman from New York say that it would be wise 
to make this allowance so small that no money would be at the dis- 
position of the Secretary of the Treasury for the expenses of placing 
the bonds, so that a delay of a year or eighteen months might be 
forced upon the Secretary of the Treasury before he could place the 
loan, granting that in the end it could be successfully placed ? 

Gentlemen can see that 5 and 6 per cent. interest on the present out- 
standing bonds would amount to a great deal larger sum than this 
additional one-fourth of 1 per cent. 

This side of the House, I take it, is not any more in favor of syndi- 
cates than is the gentleman from New York; but this side of the 
House when it proposas to issue a bond and make a loan, proposes to 
do it in earnest. It does not propose to fool the people of the United 
a and bai out a miserable protona of a funding bill, Hoger 
which, as every business man, every banker, every intelligent legi 
lator knows, the bonds cannot be negotiated. This side of the Home, 
if I am any judge of its sentiments, intends that this funding vill 
shall be a successful measure. If the bonds are to be placed at 3 per 
cent., more work will be required to float the loan successfully than 
was required in the case of the 4 per cent. bonds; and, as I stated 
here the other day, one bank in the city of Boston (and that was not 
the great center for placing the four percents) nded $26,000 in 
advertising four percents which it had for sale. o is to pay ex- 
penses of this kind in connection with placing these new bonds? Will 
any bank take the bonds, advertise them, talk to their customers 


Mr. CARLISLE. Did not these banks have the benefit of holding 
in their vaults and using many million dollars of money of the Gen- 
eral Government which been received for these bonds? 

Mr. HASKELL. I understand that there was a benefit of that sort 
accruing to the banks, and I understand that it is not provided for 
in this bill. I understand also that a 4 per cent. bond would enable 
bankers to bull the market and make a margin on the rise, which can 
hardly be done with a a pee cent. bond. Can any bank e tto reap 
a great harvest on the advance of the three percents? Think of the 
matter fora moment. You are proposing to call in bonds bearing a 
high rate of interest and to put upon the market a bond at a lower 
rate than the world ever saw floated before, yet, under pretense of 
striking at a syndicate or a banker, you deliberately say on this 
floor that you will not give the Secretary of the Treasury power to 
move a wheel in placing the bonds. 

Here the hammer fell. ] 

r. WARNER. Mr. Chairman, while I am in favor of a short bond 
at 3} per cent., because I believe that is as low a rate as a short bond 
will stand, and have so voted, I am decidedly opposed to any attempt 
to make up the difference in interest by a commission to a syndicate 
or anybody else. Such a measure will not have the effect claimed for 
it; it will not make up the difference; will not make the bonds them- 
selves any better. For one, therefore, I am opposed to the proposition 
to allow one-half of 1 per cent. instead of one-quarter. The latter 
rate, as has been already stated, will provide over a million and a half 
of dollars. That is quite sufficient to cover the cost of engraving, 
printing, advertising, and all other necessary expenses, and any at- 
tempt to make up the difference of interest in this way would be a 
needless 5 and a failnre, and ought not to be attempted. 
Make a bond that the public will take, and one-quarter per cent. is 
enough to cover legitimate expensea connected with it. 

y ALL, (the Speaker.) Mr. Chairman, if one-half per cent. 
was essential to enable the Government to dispose of these bonds, I 
would be quite willing that we should allow that rate, But, if I re- 
member correctly, the usual brokerage paa by citizens buying Gov- 
ernment bonds is any one-eighth; and in largo transactions it is 
generally made the subject of special agreement at a sixteenth. 

Mr. HUTCHINS. It is one-thirty-second of 1 per cent. as to Gov- 
ernment bonds. 

Mr. RANDALL, (the Speaker.) My friend from New York, [Mr. 
Hurchixs, ] who is better versed in these matters than I am, states 
that the brokerage is a thirty-second on Government bonds, Iam very 
much obliged to him for the correction. At one-quarter per cent. there 
would be about one million six hundred and twenty-five thousand 
dollars for the expenses of preparing, advertising, and disposing of 
$650,000,000 of bonds. I think that would be adequate; and I sub- 
mit that those who desire to restrict this allowance to a quarter per 
cent. ought not to be charged with any 7 to prevent the placing 
of the loan. We conscientiously think that this allowance will be 


adequate. 

Mr. DWIGHT. If one-half pe cent, be appropriated and only one- 
quarter per cent, required, will there be any loss to the Government? 

Mr. RANDALL, (the Speaker.) I have seen cases where such a dis- 
cretion has been given and abused. The result is that those who have 
business with the Treasury Department always demand the maxi- 
mum rate where such discretion is given. 

Mr. DWIGHT. Do you not believe that it would take more than 


3 per cent.! 

Mir. RANDALL, (tbe Speaker.) No; Ido not think so. I think 
we ought to make the negotiation through private bankers and the 
national banks, of which there are more than two thousand; and I 


would pay them one-sixteenth or one-thirty-second of 1 cent. 
Even supposing we were to pay them one-eighth we would still haye 
money enough to cover the expense of printing. 

Mr. DWIGHT. Why not give the Heata of the Treasury the 
sarpe amonak as he has always had, and allow him a discretion in the 
use of it 

Mr. RANDALL, (the Speaker.) Because I do not believe the amount 
he has had is necessary; nor do I believe that he thinks so himself. 
In my judgment there has been too much liberality in the payment of 
commission for negotiation of bonds. 

Mr. UPDEGRAFF, of Ohio. Ishould like to ask the honorable gen- 
tleman from Pennsylvania whether the Secretary of the Treasury did 
not save over one million dollars in placing the 4 per cent. and 4} per 
cent. bonds inside of the discretion allowed him by the law? 

Mr. RANDALL, (the Speaker.) I would not say he did not, but I do 
say that the Secretary of the Treasury paid 1 per cent. on $740,000,000 
in double interest outside of the one-half per cent. itted by act 
of 1870, for preparing, advertising, and disposing of the bonds author- 
ized by that act, which he ought not to have done to that extent. 

Mr. UPDEGRAFT, of Ohio. But the gentleman will not deny that 
yon the Secretary of the Treasury did was in exact accordance with 

ə law. 

Mr. CLAFLIN. The Secretary of the Treasury cannot any more do 
that under the terms of this bill. He has hi stated that a quar- 
ter per cent. would not pay for the cost of printing, transportation, 
and other things connected with the negotiation of the bonds, that 
that amount would not leave enough to pay such necessary expenses. 

There is another point. Three hun millions of certificates are 
to be issued under $50, and that, of course, will increase the expense 
of plaing the loan. You cannot expect to have business done for 
nothing. It is useless. What would one-quarter per cent. on a ten 
years’ loan amount to? Not to enough to run any risk. 

Mr. RANDALL, (the Speaker.) If the gentleman has $100,000 to 


invest, and to a broker and says, “I want to buy one hundred 
aaron do worth of four percents,” does not the broker charge 
ro) 


ef 
Mr. CLAFLIN. No; brokers never charge buyers, but those they 
sell for. A broker never c a man he sells to. The man who 
buys does not like to pay commissions. It is bad enough for the seller 


to pay. 

Mr. RANDALL, (the Speaker.) That is the broker who sells, but 
the broker who buys for you when you give him the order, does he not 
charge you a brokerage for buying ? 

Mr. CLAFLIN. Not ordinarily. 

Mr. RANDALL, (the Speaker.) You will find that the seller and 
buyer both pay commissions. 

Mr. CLAFLIN. The man who Beye a note does not pay the broker. 

Mr. RANDALL, (the Speaker.) They pay both ways in purchasing 
stocks, I think. 

Mr. CLAFLIN. Any man who sells a note always pays the broker 
in private business, but every gentleman here knows thatit is always 
the man who sells a note who pays, and not the man who buys. 

Mr. RANDALL, (the S er.) I doubt whether there is an in- 
stance to the contrary of what I have stated in the annals of the New 
York Stock 8 

Mr. CANNON, of Illinos. Mr. Chairman, there are in round num- 
bers 8700, 000, 000 of bonds of the United States bearing 5 and 6 por 
cent. interest per annum which we have an option to pay by the 30th 
of June next. The object of this refanding bill is to enable the United 
States to borrow the money at 3 per cent. interest to pay them. If 
the bill is enacted into law and the three percents are placed at par 
it will only be in fact an exchange of the low-interest bonds for the 
high-interest bonds. This would be a good thing for the Govern- 
ment, but it would not be a good thing for the holders of existing 
bonds. To hear gentlemen talk one would suppose the holders of the 
five and six percents will walk up to the Treasury and for the good 
of the country make the exchange, without reference to their own 
interest. Now, how are you going to compel them to make the ex- 
change? There is but one way, and that is to make it to the inter- 
est of individuals to make a market for the three percents by paying 
a small commission for such services, and then when the ball is fairly 
started it will roll around with less effort, and the Secretary of the 
Treasury can probably decrease the commission, as he has heretofore 
doneinrefunding. The amendment of the gentleman from Kentucky 
[ Mr. CARLISLE] fixes the expenses of preparing, advertising, and 
disposing of the new bonds at one-fourth of 1 per cent., a sum, in my 
judgment, too small; I would at least give the Secretary of tho 
Tre authority to pay one-half of 1 per cent., for the delay in 
funding these bonds for five weeks only, after our option accrues, 
would cost us in extra interest upon existing bonds more than the 
whole commission proposed. 

Now, if the holders of existing bonds can make more than the 
whole commission proposed by delaying the sale of the three percents 
for five weeks, it can be seen their profits would be simply enormous if 
they could delay for a year; in fact the holders of the existing bonds 
have an interest at the rate of $12,000,000 a year in extra interest 
alone in preventing the sale of the three percents; and still gentlemen 
stand here and profess to be haunted by the ghost of a syndicate. 
The gentlemen are scared by an imaginary danger which, if fully 
realized, would only cost $1,500,000, while the existing bond com- 
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bination have a stake of $12,000,000 per annum in promoting the sale 
of the proposed bonds. The gentlemen are — from the wrong 
ee J trust gentlemen will not strain at a gnat and swallow 
a camel. 

Mr. HILL. The whole contest, Mr. Chairman, in this committee 
at this time is whether this debt shall be funded at 3 or 34 per cent. 
interest. Now, it is contended on the other side of the House that a 
3 per cent. bond cannot be floated in the market; that it isa lower 
rate of interest than any government in the world has been able to 
secure, In reply to that I say that the credit of this Government is 
better than that of any other government in the world. But this is 
no new argument on this floor. When the former funding bill was 
under discussion here and it was proposed to fund the bonds at 4 per 
cent. it was claimed that a4 per cent. bond could not be floated. But 
to-day, sir, they are 18 per cent. premium—18 per cent. above par. 

How do gentlemen know a 3 per cent. bond cannot be floated? I 
undertake to say there is not a farm in the State of Kansas or in the 
State of Ohio or anywhere else in the western country which paye 3 
per cent. on its real value after the taxes are paid. In a number of 
western villages and towns the local rate of taxation is from 2} to 3} 
per cent., and in some as high as 4} per cent. So that the 3 cent. 

mds would bring more revenue to the holder without taxation than 
real estate at 7} per cent. 

It has beenstated by the gentleman from New York in his speech 
on the funding bill in the last session of Congress that the Secretary 
of the sold $50,000,000 of 4} per cent. bonds at par, while 4 

r cent. bonds at the same time were selling at a premium. Now, 

w is it that these syndicates which have the contracts for these 
purchases can come to the Secretary of the Treasury and badger him 
80 as to require him to sell a bond which bears a lower rate of inter- 
est at a higher price than he receives for a bond which bears a higher 
rate of interest? 

Mr. Chairman, we want no banks or syndicates to sell bonds for the 
Government. Let the Secretary of the Treasury sell them as he did 

4 per cent, bonds, at a premium. 
[Here the hammer fell.] 

The CHAIRMAN. The question is on the adoption of the amend- 
ment proposed by the gentleman from Massachusetts, which the 
Clerk will report. 

The Clerk read as follows: 

Strike ont one quarter of 1 per cent. and insert "one-half of 1 per cent.” 


The amendment was not agreed to. 

Mr. LOUNSBERY. I offer an amendment which I think the gen- 
tleman from Kentucky will accept. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from New York. 

The Clerk read as follows: 


After the word “expense,” in the amendment, insert the words preparing, 
issuing, advertising,” s — pry 
issuing, advertising. disposing of 
the bends and certificates authorized by = 


Mr. LOUNSBERY. This amendment will make the amendment 
of the gentleman from Kentucky conform to the language of the 
statute of 1870, and I think he is willing to accept it. 

Mr. CARLISLE. I have no objection to the amendment myself. 

The amendment was to. 

The amendment, as amended, was then agreed to. 

The Clerk read as follows : 

Sec. 4. The actapproved February 26, 1879, authorizing the issue of certificates 
of deposit, is hereby amended so as to continue and limit the 9 certificates 
10 be issued to $50,000,000 to be outstanding at any one time, and fixing the rate of 
‘interest to bo allowed thereon at three one-balf of 1 per cent. per annum for 
one year, after which interest shall cease ; and the said certificates shall be con- 
vertible, at the option of the bolders, when presented in sums of $50 or multiples 
thereof, into the coupon or registered bonds authorized by this act; and whenever 
any of the said ficates shall be converted into bonds, the same shall be can- 
celed and destroyed ; but the Secretary of the Treasury may, in his discretion, is- 
sue new certificates in place of those so converted up to the limit of $50,000,000, until 
the aggregate amount of the bonds authorized by this act and of the said certifi- 
cates combined then outstanding shall equal the amount of bonds hereby author- 
ized. Itshall be onlawful for any or persons to form combinations by 
which to procure said certificates of deposit authorized under this act, for purposes 
of sale to others, or for acting as ts of others, and any person so offending shall 
be liable, on conviction, to be fined $1,000 or imprisoned not to exceed one year. 
The Secre of the Treasury is authorized and directed to make suitable regula- 
tions in compliance with this act, providing that the expense for the disposing of 
the certificates and bonds authorized to be ed shall not exceed one-quarter of 
ad oor : Provided, That said certificates shall not be sold or converted at less 

an e . 

Mr. CARLISLE. I move to strike out the section which has just 
been read and insert the following. 

The CHAIRMAN. The Clerk will read the amendment proposed 
by the gentleman from Kentucky. 

Mr. FERNANDO WOOD. I willstate, Mr. Chairman, that the first 
section of this bill, as amended by the committee, increasing the vol- 
ume of certificates does away very much with the necessity for the pro- 
visions of this fourth section. The object of the fourth section isto con- 
tinue in force the act of 1879 which made provision for the ten-dollar 
certificates, which certificates it is now proposed to authorize tobe con- 
verted into bonds drawing the same rate of interest as the bonds now 
bear. But there are many reasons why this section would be in con- 
flict with what has y been suggested, and therefore I will con- 
sent to the substitute presented by the gentleman from Kentucky. 


. 


The CHAIRMAN. The proposed substitute will be reported. 
The Clerk read as Slee: 


may at any time apply the surplus money in the 3 not oth 

priated, or so much thereof as he may consider proper, to the purchase or 
Provided, That the bonds so purchased or redeemed 

shall cogstitute no part of the sinking fund, but shall be canceled." 

Mr. FERNANDO WOOD. I move to amend the substitute, and I 
think the gentleman will accept the amendment, by adding at the 
end of the section the following words: 

Provided, That such certificates shall not be sold or converted at less than par. 

Mr. CARLISLE, Mr. Chairman, the first section already provides 
that the certificates authorized to be issued in that section shall not 
be sold or exchanged at less than par. The clause the gentleman 
from New York has read applies to the ten-dollar refunding certifi- 
cates, which I propose to strike out entirely. The amendment offered 
by me has two purposes in view. In the first place it provides, as 
the committee will observe from its reading, that the retary of 
the Treasury is authorized—not directed or compelled, but author- 
ized—to use not exceeding $50,000,000 of the standard gold and silver 
coin in the in the redemption of the 5 and 6 per cent. bonds 
authorized to be refunded under the provisions of this act. The pur- 
pose of that provision is this: it may be that national banks holding 


the 5 and 6 cent. bonds which it is the purpose of Congress to 
refund will be unwilling to take the 3 per cent. bonds authorized in 
exchange for them or to purchase the 3 per cent. bonds. In sucha 


case as that the Secretary of the Treasury, armed with the power 
which the first clause of that amendment confers upon him, may 
immediately call or designate for redemption any amount of these 5 
or 6 per cent. bonds not exceeding $50,000,000, and take them up by 
the use of that amount of the standard gold and silver coin on hand 
in the Treasury. This will give him a start in the process of redeem- 
ing and refunding under this bill. 
is committee already by a vote of less than a quorum adopted 

an amendment proposed by the gentleman from Alabama which makes 
it imperative upon the Secretary of the Treasury to take from the coin 
belonging to the Government all except $50,000,000 and apply it to 
the payment or redemption of these bonds. The effect of that pro- 
vision is to take away from the Treasury every dollar held for the 
ppoe of resumption and over two million dollars of the coin now 

eld thus to redeem outstanding gold and silver certificates; and I 
feel quite sure that when that amendment comes before the House it 
will not be to. Now, I propose that the committee shall adopt 
this provision upon that subject, which, of course, can never serio 
encroach upon the resumption fund, because it will still leave about 
25 per cent., or a sum nearly equal to 25 Fe cones of the outstanding 
legal-tender notes, even if the coin in the Treasury should not increase 
over and above what it is now. 

Mr. CLAFLIN. Ibegtoinformthe committee that taking $50,000,000 
from $132,000,000 there will not be left any 25 per cent. or 20 per cent. 
The amount of money in the Treasury belonging to the United States 
on the 12th of this month was less than one hundred and forty mill- 
ion dollars. If you take ont $25,000,000 of fractional currency, which 
is of no use in redemption—— 

Mr. CARLISLE, I hope this will not come out of my time. 

The CHAIRMAN. The gentleman from Kentucky [Mr. CARLISLE] 
has the floor. 

Mr.CARLISLE. The Secretary of the Treasury in his official re- 
port, at the beginning of the present session of Congress, stated that 
the total amount of coin in the Treasury at the close of business on 
the Ist day of November last was $218,710,154, of which $141,597,013.61 
constituted a reserve for the redemption of United States notes. 

[Here the hammer fell.] 

Mr. BUTTERWORTH was recognized and yielded his time to Mr. 
CARLISLE, 

Mr. CARLISLE. That, of course, does not embrace the coin in the 
Treasury, for the redemption of ontstanding gold and silver certifi- 
cates, which amounts to $52,000,000. 

Mr. SPRINGER. If the gentleman will yield to me I will read the 
Treasury statement of the present month. 

Mr. CARLISLE, I wonld willingly yield to the 1 but 
there is still another clause of my amendment which I desire to ex- 
plain before I take my seat, and there will not be time to do so, I 
fear. As I stated, this was the amount of coin in the Treasury, 
$141,000,000 over and above all that is required to redeem the out- 
standing gold and silver certificates, and other coin obligations, and 
this amendment proposes simply to authorize the Secretary of the 

ry to use at his discretion any sum, not exceeding $50,000,000, 
of that money to start the process of resumption and redemption 
under this act, 

The second clause of the amendment, in my judgment, considering 
the present state of the law, is absolutely necessary in order to ena- 
ble the Secretary of the Treasury to take advantage of the surplus 
money in the Treasury in the 5 of the public debt. We are 
now, I believe, according to the last report of the Secre of the 

, only about y million dollars behind the requirements 
of the g fund. Just as soon as the Secretary has paid off a suf- 
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ficient amount of the public debt to meet all the requirements of the 
sinking fund, then he will have reached a point where there is no law 
in force authorizing him to take another dollar out of the Treasury 
and apply it to the payment or redemption of any part of the public 
debt. ‘The Constitution declares that no money shall be drawn from 
the Treasury except in pursuance of an 8 made by law, 
8 is now no appropriation except for the interest and sinking 
fund. 

It is estimated that in the fiscal year 1882 there will be a surplus 
of over ninety million dollars; forty-three million dollarsof that 
amount will belong to the sinking fund under the sinking-fund act, 
leaving nearly fifty million dollars surplus over and above all the 
requirements of the public service and the requirements of the sink- 
ing fund. In the present state of the law the Secretary of the Treas- 
ury cannot touch one dollar of that money to pay any debt which 
may be due from the Government, and therefore the last clause of the 
amendment provides that he may at any time—at his discretion, of 
course, having in view the interests of the Government—apply any 
part of the 3 money in the Treasury to the payment or redemp- 
tion of outstanding United States bonds; and it seems to me, I repeat, 
an absolutely necessary provision, considering the fact that a very 
large surplus will probably accumulate each year for several years to 
come. 

[Here the hammer fell. ] 

Mr. WARNER. I desire to suggest to the gentleman from Ken- 
tucky that his amendment, as I understand from hearing it read, does 
not cover purchases or payments outside of the . fund beyond 
the bonds now to be redeemed. The Secre of the Treasury is 
now behind with the sinking fund, I believe, about fifty millions of 
dollars. Beyond this he cannot go without authority of law to do so. 
The amendment of the gentleman from Kentucky authorizes him to 
use part of the coin in the Treasury beyond the requirements of the 
sinking fund in the redemption of 6 per cent. and 5 per cent, bonds. 
But it does not extend to him authority to pay the bonds and certifi- 
cates provided for in this act out of any coin in the Treasury beyond 
the sinking fund, which for the year 1882 will be only about forty- 
three million dollars. 

Mr. CARLISLE. Will the tleman please look at the second 
clause of the amendment as it is now in the hands of the Clerk? 

Mr. WARNER. Let it be read again, then; I thought I had listened 
to it carefully. 

Mr. CARLISLE. Let the Clerk read the second clause of the 
amendment. 

The Clerk read as follows: 

And he may at any time apply the surplus money in the 


appropriated, or so much thereof as he may co Soe, peppar; ta © purchase or 
A RLS of United States bonds: That the ds 80 
redeemed shall constitute no part of the sinking fund, but shall be canceled. 


Mr. WARNER. Itake that to refer to the bonds of 1881 only. 

Mr. CARLISLE. It refers to any bonds. 

Mr. WARNER. Add “ certificates,” and that will cover it. 

Mr. CARLISLE. -I ask the Clerk to insert the words “and cer- 
tificates,” because that has been added since I prepared the amend- 


ment. 

Mr, WARNER. There were on the 6th of this month $129,000,000 
in coin in the Treasury over and above all current liabilities of the 
Government, of which about twenty-four million dollars was in sub- 
sidiary silver coin. This assumes that the money in the Treasury other 
than coin will offset liabilities to an equal amount and leave the coin 
as surplus; and the Secretary, of course, may pay current liabilities 
with any lawful money. The $50,000,000 authorized by the proposed 
amendment to be ea in excess of the sinking fund would leave about 
eighty million dollars of coin altogether on hand, an ample fund for 
: rangi iia purposes as might easily be shown if in order in this 

ebate. 

Mr. MCMILLIN. Will the gentleman permit mein this connection 
to state the amount presented for redemption last year? It was 
$706,658 and to redeem that much annually we hold in the Treasury 
$141,000,000 of coin. I insist we should pay ont all of this coin that 
is not absolutely necessary for resumption purposes. 

Mr. WARNER, I agree that it is not necessary to hold $25,000,000 
if you keep the volume of paper down to present limits; but this is 
too large a question to elucidate in five minutes. 

Mr. TOWNSHEND, of Illinois. I desire to make an inquiry of the 
gentleman from Kentucky, [Mr. CARLISLE.] If his amendment is 
adopted, will itinterfere with the right of the Secretary to refund the 
sas ey certificates into the 3 per cent. bonds we authorize to be 

u 

Mr. CARLISLE. It will, because if my amendment is adopted the 
fourth section of the bill as reported by the Committee on Ways and 
Means, which provides for funding these ten-dollar certificates, will 
be stricken ont. 

Mr. TOWNSHEND, of Illinois. But in the first section of the bill 
it is provided that these bonds and notes shall be of like character 
and subject to the same provisions as the bonds under the act of July 
iA, 95 which allows the certificates to be funded in 6 per cent. 

n 


Mr. CARLISLE. The gentleman is mistaken about the provisions 
of the first section of this bill. 
The CHAIRMAN. Debate on the pending amendment is exhausted. 


Mr. TOWNSHEND, of Illinois. I merely wish the committee to 
understand this matter. 

Many MEMBERS. Vote! Vote! 

Mr. TOWNSHEND, of Illinois. Then I move to strike ont the last 
word; and you will get a vote, gentlemen, when I am through speak- 
ing. The first section of the bill has this clause in it: 

The bonds and notes shall be, in all other res; of like character and subject 
to the same provisions as the bonds authorized to be issued by the act of July 14, 
1870, entitled An act to authorize the refunding of the national debt,“ and acts. 
amendatory thereto. 

That act provided that when certificates were presented in amounts 
of $50 and their multiples the Secretary of the Treasury could fund 
them in United States bonds. 

4 5 The gentleman is very much mistaken in regard 
o act. 

Mr. TOWNSHEND, of Illinois, Excuse me; I read the wrong part 

of the section. Then I understand that if this amendment of the 

entleman from Kentucky is ra ba it does away with the power of 

the Secretary of the Treasury to fund these ten-dollar certificates into 

3 a cent. bonds? F 
. CARLISLE. It does, entirely. 

Mr. FERNANDO WOOD. Let me remind the gentleman from Illi- 
nois [Mr. TOWNSHEND] that the act authorizing the ten-dollar certifi- 
cates still remains in force; there is nothing in this bill to repeal it. 
It is not yet fully executed, and the Secretary of the Treasury will 
still have the power, independent of this bill, to issue the ten-dollar 
certificates which may be convertible into $50 bonds. 

Mr. TOWNSHEND, of Illinois. The gentleman from Kentucky 
(Mr. CARLISLE] and the gentleman from New York [Mr. FERNANDO 
Woon] do not seem to agree in regard to the effect of this amend- 
ment. 

I regard this method of funding the ten-dollar certificates into 3 per 
cent. bonds as one of the best means of funding those bonds. I be. 
lieve that provision will popularize the loan and put it within the 
reach of persons with $10 and upward to obtain interest on their 
investments. In other words, it will popularize the certificates, and 
if the bankers and large moneyed men refase to take these 3 per 
cent. bonds the people will have the rig 7 7 to come to the relief 
of the Government. I have no doubt that millions of dollars’ worth 
of bonds will be taken up in that way by the people which otherwise 
would not be fanded. 

The question was then taken upon the amendment of Mr. CARLISLE, 
and it was to, 

The Clerk resumed the reading of the bill and read the following : 


Sec. 5. From and after the Ist day of July, 1880, the 3} per cent. bonds author- 
ized by the first sectinn of this act shall be the only bonds receivable as security 
national bank cireulation. 


purchased or | for 


Mr. FERNANDO WOOD. I desire to correct the phraseol of 
this section. This bill when first reported and printed provided for 
fixing the time that this section should go into effect as the Ist of 
July, 1880. I propose now to amend the section so as to make it read 
“1881.” I propose, also, to amend the section by striking out “34” 
and inserting “3” as the ntage of these bonds, and also to in- 
sert after the word“ bonds” the word “thereafter ;” so that it will 


read: 

From and after the Ist day of July, 1881, the 3 per cent. bonds authorized by the 
first section of this act s he the only bonds thereafter receivable as security for 
national bank circulation. 


That will make the section apply to banking security after the Ist 
of July, 1881, so that those banks then newly organized, or being or- 
ganized, desiring to change the character of the bonds deposited by 
them as security for their circulation, will be compelled after that 
date to take the 3 per cent. bonds provided for in this bill. 

Mr. HUTCHINS. I move to strike out section 5. For one, I do not 
believe that this loan can be funded at 3 per cent. I have heard other 
opinions expressed, but I must say that I do not think there is any one 
on the floor of this House who has listened to the debate who would 
be willing to invest in the proposed bonds at 3 per cent. There is no 
patriotism about this matter. Men will make the best use of their 
money that they can. If we could fund this loan at 3 per cent., and at 
the same time we provide in the bill that only these 3 per cent. bonds 
shall be received as security for national-bank currency, we may find 
ourselves in this position: that within the coming six months there 
may be a contraction of the currency to the extent of nearly two hun- 
dred millions of dollars. 

Strike out this section and no harm will be done. Try your3 per 
cent. loan, and if you do not succeed your 5 and 6per cent. bonds will 
still remain. They are not yet due, and you can pay the additional 
interest for a short time, and it will amount to but little. 

Now, if you undertake to fund the 5 and 6 percent. bonds becom- 
ing due in 1881 in 3 per cent. bonds, and assume that you can do 
it by compelling the banks to deposit them as security for their cir- 
culation, you will put yourself in the power cf the bankers and the 
moneyed men of this country, who may bring about a financial revo- 


lation. 

Such a loan as is here pro has never been floated. I do not 
believe it can be. I do not believe that you can find any consider- 
able number of men in our money centers who will say that they 
believe it can be negotiated. We propose to try an experiment, and 
we do not propose to leave to the Secretary of the Treasury any dis- 
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cretion to pay 3} per cent. We propose that the loan shall be placed 
at 3 per cent., and at the same time call in 5 and 6 per cent. bonds 
that are now the security for about $200,000,000 of bank circulation, 
and take the risk of the banks replacing those bonds with the bonds 
and certificates authorized by this act. I am of the opinion that we 
ought not to take any such risk. 

r, FERNANDO WOOD. Mr, Chairman, my colleague [Mr. HUTCH- 
INS] and myself, although both representing a banking, financial, and 
commercial community, differ very much upon this question. Inthe 
first place, I for one,as a member of this House, will never concede 
the right of any moneyed corporation or any combination of capi- 
talists to dictate to the Government of the United States what it shall 
or shall not do upon the subject of its own credit and its own money. 
I do not believe it is absolutely necessary to take into consideration 
whether the banks will or will not take these bonds. We are not to 
be alarmed by threats; we are not to be intimidated by innuendo. 
No depression of the money market of this country will be made or 
can be made in co uence of the passage of this bill. On the con- 
trary this measure will strengthen the public credit, and when you 
strengthen the public credit you strengthen the private credit of the 
eountry. 

The banks can make more money (because they have the use of 
more active capital) by predicating their circulation upon 3 per cent. 
bonds than by using for this 2 bonds which sell at 113 or 115 in 
the market. By keeping on t as es | for their circulation 
4 per cent. bonds the banks lock up not only the difference between 
90 per cent. of the amount of the bonds and their par value, but also 
the premium on those bonds, amounting to-day in New York to 133. 
It — arid their interest to keep this amount of capital useless and un- 
profitable. 

I say that we must do that which is right in itself, and the banks 
will do that which is e to them. A profit of hundreds of 
millions of dollars has fallen into the hands of a few men in conse- 
quence of the shameful policy of this Government in humbly be- 
seeching the syndicates and the banks, the capitalists of 8 and 
New York, to be so kind as to take our 4 and 44 per cent. bonds. 
[Applause] The time bas now arrived when “ Uncle Sam” is “stal- 
wart,” in the language of my friend. This nation stands to-day upon 
her imperial power. Her resources in the earth and above the earth, 
in the manly industry and energy of her people, are as ten to one 
compared with those of any other nation in the world. I for one, in 
the expiring hours of a public life of forty years, will never consent 
that this great country shall hawk its credit through the money 
markets of the world. [Applause. ] 

Mr. CARLISLE, I move to amend the amendment pro by the 
8 from New York (which is to strike out the fifth section) 

y inserting what I send to the Clerk. 

The CHAIRMAN. The Chair is somewhat in doubt as to whether 
the proposed amendment is in order at thistime. To the bill as pre- 
sented by the Committee on Ways and Means, the gentleman from 
New York [Mr. FERNANDO Woop] su, ted an amendment; to that 
the other gentleman from New York [ Mr. Hurcuts] suggested an- 
other amendment. 

Mr. CARLISLE, As the amendment proposed by the chairman of 
the Committee on Ways and Means was merely formal, I supposed 
that it had been adopted without opposition. 

The CHAIRMAN. There had been no formal action by the Com- 
mittee of the Whole in the babs fs adoption. 

Mr. CARLISLE. The amendment was merely formal, to make the 
section correspond to what had already been done by the Committee 
of the Whole. 

The CHAIRMAN. But there was no action by the Committee of 
the Whole in the way of adopting the amendment. 

Mr. HUTCHINS. If it be in order, I withdraw my amendment 
for the present, in order that the amendment of the gentleman from 
Kentucky [Mr. CARLISLE] may be read. 

Mr. CARLISLE. I moye to amend by striking out the fifth sec- 
tion and inserting what I send to the Clerk’s desk. 

Mr. HATCH. I rise to a point of order. I submit that there was 
an amendment pending to this section prior to the introduction of 
the amendment of the gentleman from Kentucky or the amendment 
of the gentleman from New York. X 

The CHAIRMAN. But to relieve the Committee of the Whole from 
embarrassment, the gentleman from New York [ Mr, Huromxs] with- 
draws 1 his amendment. 

A Mr. HATCH. I refer to the amendment offered by myself several 
ays ago. 

The CHAIRMAN, The Chair will state to the gentleman from Mis- 
souri that the amendments presented upon the occasion referred to 
were presented merely for the information of the House, to the end 
that they might be published in the Recorp so that members might 
be advised of the amendments to be offered. They are not now form- 
ally before the House. The Clerk will report the amendment sub- 
mitted by the gentleman from Kentucky, ear. CARLISLE. ] 

The Clerk read as follows: 


y g and prompt 
publio money deposited with such banks; but w. any such banie d 
the purposes aforesaid shall be designated for purchene or redemption by the Sec- 


the the ban association depositing the same shall have the 
right to substitute other issues of bonds of the United States in lieu thereof: 
That no bond upon which interest ceased accepted or shall 


9 masg i and in case bonds so 
tin 


law wi z 
depesiting tho same shall be subject to the liabilities and Were on the 


of the Comptroller provided for in section 5234 of the Re Statutes of the 

nited States: And provided further, That section 4 of the act of June 20, 1874, 
entitled ‘An act fixing the amountof United States notes, providing for a redis- 
tribution of the national bank-currency, and for other purposes,“ be, and the same 
is hereby, repealed, and sections 5159 and 5160. of the Revised Statutes of the United 
States be, and the same are hereby, re-enacted.” 

Mr. HATCH. Loffer the amendment which I send to the desk. 

The CHAIRMAN. The Chair will state to the gentleman from 
Missouri that his amendment at this time is not, in the jadgment of 
the Chair, in order, as two amendments are already pending; and 
under the rules not more than two can be pending at the same time. 
The Chair will recognize the gentleman from Missouri at a subse- 
quent 8 of the 3 

Mr. RT ON, of Pennsylvan I have an amendment which I sup- 
pose is not in order at this time; but I wish to give notice that if 
this amendment of the gentleman from Kentucky should not prevail, 
I propose to amend the fifth section of the present bill by striking 
ont in the third line the words “ the only,” and in the fourth line the 
word “bond,” so that the bonds authorized to be issued by this act 
shall be receivable as security for national-bank notes, but that it 
shall not be obligatory upon ns desiring to go into the banking- 
business under the national banking act to deposit this particular 
class of bonds as security for circulation. My amendment will sim- 

ly make it lawful for the Treasury Department to receive these 
nds as such security. 

Mr. WEAVER. I move the committee rise. 

Mr. FERNANDO WOOD. I thought we could conclude the con- 
e g eh of this matter. [Cries of “No!” “No!” from the republican 
side.] 

Mr. WARNER. I think we should have an explanation of this 
amendment. It is a long one. 

Mr. FERNANDO WOOD. I had hoped we should conclude this bill 
to-day in committee and report it back to the House, but as there are 
so many amendments to be offered I will yield to the motion that the 
committee rise, 

Mr. DUNNELL. I move the bill as it has been amended be printed 
in the RECORD in the morning. 

The CHAIRMAN. The Chair doubts whether the committee has 
pone to do that. The gentleman had better withhold it till we get 

to the House. 

The motion was agreed to; and the Speaker having resumed the 
chair, Mr. Covert reported that the Committee of the Whole House 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 4592) to facilitate the refunding of the 
national debt, and had come to no resolution thereon. 

Mr. DUNNELL. I move by unanimons consent the refunding bill 
as it has been amended, together with the pending amendment of 
Mr. CARLISLE, be printed in the RECORD. 

There was no objection; and the bill as amended in the Committee 
of the Whole House on the state of the Union is as follows: 


A bill to facilitate the refunding of the national debt. 

Beit enacted by the Senate and House of Representatives of the United States of 
America in assembled, That all existing provisions of law authorizing the 
refunding of the national debt shall apply to any bonds of the United States 
ing oe er rate of interest than 4} per cent. per annum which may hereafter be- 
come redeemable: Provided, That in lieu of the bonds authorized to be issued by 
the act of July 14, 1870, entitled ‘An act to authorize the refunding of the national 
debt,” and the acts amendatory thereto, and the certificates authorized by the act 
of e 1879, entitled An act to authorize tho issue of certificates of de- 

tin aid of the refanding of the publio debt,” the Secretary of the Treasury is 
ereby authorized to issue bonds in the amount of not exceeding $400,000,000, which 
shall bear interest at the rate of 3 per cent. per annum, redeemable, at the pleasure 
of the United States, after five years and payable ten years from the date of issue, 
and also certificates in the amount of $300,000,000 in denominations of $10, $20, 
$50, either registered or coupon, ing interest at the rate of 3 per cent. per an- 
num, redeemable, at the pleasure of the United States, after one year, and le 
in ten years from the date of issue. The bonds and certificates and notes 8. be, 
in all other respects, of like character and subject to the same provisions as tho 
bonds authorized to be issued by the act of July 14, 1870, entitled “An act to au- 
thorize the refunding of the national debt,” and acts amendatory thereto : 
That nothing in this act shall be so constrned as to authorize an increase of the 
ablic debt: Provided further, That before any of the bonds or certificates anthor- 
zed by this act are issned it shall be the duty of the Secre of the Treasury to 
pay on the bonds accruing during the year 1881 all the silver dollars of 4124 us, 
all the gold over and above $50,000,000 now held in the Treasury for redemp- 
tion p And oeta ferier That interest upon the 6 per cent. bon 
ed shall cease at the expiration of thirty days after 
esignated by the Secretary of the Treasury for 


hereby authorized tobe refun 
notice that the samo have been di 


tion or exchange of any of the bonds issued to the Pacific miey companies; and 


sions of this act 
shall be canceled and destroyed. 

Sec. 3. Authority to Wada ponte and certificates to the amount necessary to carry 
out Se DEO VISIONE ce ee boa ie DEONT ATENTE, and the Secretary of the Treasury 
is hereby authorized and directed to suitable rules and regulations to carry 
this act into effect: Provided, That the expenses of preparing, issuing, advertising, 


of the Treasury is hereby authorized, if in his opin- 

the standard gold 

cent. bonds of 

the United States, authorized 

ly the — —— money in the Treasu 

thereof as he may consider proper, to purchase or redemp- 

: Provided, That the bonds and certificates 

— purchased or redeemed shall constitute no part of the sinking fund, but shall 
canceled. 

Sec. 5. From and after the ist day of July, 1880, the 34 per cent. bonds author- 
ized by the first section of this act shall be the only bonds receivable as security 
or national-bank circulation. 

Sec. 6. That this act shall be known as The funding act of 1880; and all acts 
and parts of acts inconsistent with this act are hereby repealed. 


Mr. CARLISLE’s pending substitute for section 5 is as follows: 


bank circulation or as security for the safe-kee; and prompt payment of the 
public money deposited with pas banks; en — such 8 d for 
the purposes aforesaid shall be desi, 

of the have the 
lieu thereof: 


Si And rther, That section 4 of the act of June 20, 1874, entitled “An 
act fixing the amount of United States notes, providing a redistribution of the 
national-bank currency, and for other p ” be, and the same is hereby, re- 


Statutes of the United States be, 


And then, on motion of Mr. COFFROTH, (at four o’clock and seven 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC, 


The following memorials, petitions, and other popa were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BARBER: The P sip asset of 139 owners, masters, and sea- 
men of vessels plying on the Great Lakes, for the of the bill 
— R. No. 5531) to increase the efficiency of the Marine Hospital 

rvice—to the Committee on Commerce. 

By Mr. BOUCK: The petition of citizens of Wisconsin, for the 
parage of a law regulating interstate commerce—to the same com- 

ttee. 


Also, the petition of citizens of Wisconsin, for the passage of a law 
to protect purchasers against fraudulent vendors of patents and pat- 
ent-rights—to the Committee on Patents. 

By Ar. BREWER: The petition of Levi Bradshaw, R. G. Van Deu- 
sen, and 15 others, citizens of Elsie, Michigan, for the passage of an 
interstate-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for a law taxing incomes— 
to the Committee on Ways end Means. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a Cabinet officer—to the Committee on Agri- 
culture. 

Also, the petition of the same parties, for legislation to protect 

urchasers of patented articles against fraudulent vendors—to the 
Eommities on Patents. 

By Mr. BURROWS: The petition of citizens of Michigan, that the 
Commissioner of Agriculture be made a Cabinet officer to the Com- 
mittee on Agriculture. 

Also, the petition cf citizens of Michigan, for a law regulating in- 
terstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of Michigan, for the passage of an in- 
come- tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Michigan, for legislation to protect 
innocent purchasers and users of patented articles—to the Commit- 
tee on Patents. 

By Mr. CALKINS: The petition of citizens of Indiana, for the re- 
peal of the tax on proprietary medicines—to the Committee on Ways 
and Means. 

Also, resolutions of the Indianapolis Merchants’ Exchange, favor- 
ing the abolition of the tax on bank deposits, bankers, and bank 
checks—to the same committee. 

By Mr. CARPENTER: The petition of 20 citizens of Ida County, 
Iowa, for the passage of the Keifer bill to prevent the spread of 
pleuro-pneumonia among cattle—to the Committee on Agriculture. 

By Mr. DUNNELL: The petition of W. D. Stewart and 20 others, 
citizens of Minnesota, of similar import—to the same committee. 

By Mr. HERNDON: The petition of citizens of Clarke County 
Alabama, for the establishment of a post-route from Walnut Bluff, 
Wilcox County, to Clay Hill, Clarke County, via Bethel, Pine Hill, 
Dunn's Mill, Kimbrough’s Store, and R. D. M. Hawkin’s—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. McCOOK: The petition of E. A. Kent and others, of New 
York, that an American register be granted the steamer Dessoug— 
to the Committee on Commerce. 

By Mr. MCKENZIE: The petition of citizens of Uniontown, Ken- 
tucky, for the repeal of laws imposing a tax on the capital and deposits 


of banks and bankers—to the Committee on Ways and Means. 


By Mr. McKINLEY : The petition of Nathan Warner, of East Pal- 
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estine, Ohio, and others, against the Passage of the Withers pension 


bill and for the of the Geddes pension bill—to the Committee 
on Invalid Pensions, 

By Mr. MORSE: The petitions ef the manufacturing and jobbing 
clothiers, and of the wholesale leather dealers of Boston, Massachu- 
setts, for the enactment of a national bankrupt law—to the Commit- 
tee on the Judiciary. 

By Mr. NEWBERRY: The petition of Merchants and Manufactur- 
ers’ Union, of Detroit, Michigan, against the passage of Hurd’s bi 
designed to interfere with the transportation of merchandise by rai 
through Canada—to the Committee on Commeree. 

By Mr. J. S. RICHARDSON: The petition of citizens of Lexington 
County, South Carolina, for an appropriation for the improvement of 
the Santee River, South Carolina—to the same committee. 

Also the petition of citizens of Lexington County, South Carolina, 
for the examination and survey of Winyah Bay, South Carolina, with 
a view to deepen it—to the same committee. 

By Mr. SPARKS: The petition of soldiers of Flora, Clay County, 
Illinois, for the passage of the Geddes pension bill—to the Committee 
on Invalid Pensions. 

By Mr. SPRINGER: The petition of citizens of Chicago, Illinois, in 
reference to the duty on fish—to the Committee on Ways and Means. 

By Mr. STEPHENS: The petition of B. H. Wright, for the regu- 
lation of the national finances—to the Committee on Banking and 

rreney. 

By Mr. P. B. THOMPSON : The petition of citizens of Richmond, 
Kentucky, against the extension of the Cumming patent—to the Com- 
mittee on Patents. 

By Mr. J.T. UPDEGRAFF: The petition of N. D. Dawson and 102 
others, citizens of Jefferson County, Ohio, for legislation to regulate 
interstate commerce—to the Committee on Commerce. 

By Mr. URNER: The petition of Charles A. Small, for a pension— 
to the Committee on Invalid Pensions. 4 

By Mr. VANCE: Memorial of James Oliver, relating to the United 
States mail routes of the ocean—to the Committee on Naval Affairs. 

CHANGE OF REFERENCE. 

Change of reference of the petition of William T. Dove, for am 
allowance of balance due him for work done for the House of Repre- 
sentatives, was made from the Committee on Accounts to the Com- 
mittee on Claims. 


IN SENATE. 
MONDAY, January 17, 1881. 


WILLIAM SHARON, a Senator from the State of Nevada, appeared in 
his seat to-day. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2331) granting pensions to the widow and miner 
children of Michael Meenan, dece was read twice by its title, and 
referred to the Committee on Pensions. 


PETITIONS AND MEMORIALS. 


Mr. GROOME presented the petition of Isaac D. Davis and others, 
of Elkton, Maryland, praying for the passage of the amendment re- 
ported by the Committee on Pensions to the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims ; which 
was ordered to lie on the table. 

Mr. CAMERON, of Wisconsin, presented the petition of Anton 
Miller and others, of Butternut Creek, Wisconsin, praying for the pas- 
sage of the amendment reported by the Committee on Pensions to the 
bill (S. No. 496) providing for the examination and adjudication of 
pension claims ; which was ordered to lie on the table. 

Mr. GARLAND presented resolutions of the Chamber of Commerce 
of Helena, Arkansas, in favor of the continuation of the National 
Board of Health; which were referred to the Select Committee to in- 
vestigate and report the best means of preventing the introduction 
and spread of Epidemic Diseases. 

Mr. THURMAN. I present certain resolutions of Tod Post, No. 29, 
Grand Army of the Republic, of Youngstown, Ohio, and accompany- 
ing these resolations are petitions numerously signed by citizens of 
Ohio who were Union soldiers in the late civil war, on the subject of 
the pension laws. I ask the reference of these papers to the Com- 
mittee on Pensions. 

The VICE-PRESIDENT. Do they not relate to the bill already 
reported ? 

Mr. THURMAN. They cover much more ground than the bill. 

The VICE-PRESIDENT. The resolutions and petitions will be 
referred to the Committee on Pensions. 

Mr. BUTLER presented the petition of J. M. McKie and 130 others. 
citizens of South Carolina, and the petition of D. A. Williams and 30 
others, citizens of South Carolina, praying for an appropriation for the 
improvement of Broad River, in that State; which were referred to 
the Committee on Commerce. 

Mr. HOAR presented the petition of Isaac Fenno & Co. and 18 
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other firms, of Boston, Massachusetts, manufacturers of and jobbers 
in clothing, praying for the enactment of a national bankrupt law; 
which was referred to the Committee on the Judiciary. 

Mr. VEST presented the memorial of the Greely-Burnham Grocer 
Company 8 Si other merchants, of Saint Louis, Missouri, remon- 
strating against the repeal of the law authorizing the manufacture 
of Moye by the alcoholic vaporizing process ; which was referred 


to the Committee on Manufactures. 
He also presented resolutions of the Merchants’ Exchange of Saint 
Louis, Missouri, in favor of the enactment of a national bankrupt 


law; which were referred to the Committee on the Judiciary. 

Mr. WINDOM presented the memorial of J. E. Atkinson and oth- 
ers, citizens of Minnesota, remonstrating against the extension of the 
patent of D. M. Cook for sugar evaporators; which was referred to 
the Committee on Patents. 

Mr. BURNSIDE presented the petition of William Herbert, late 
second lieutenant Sixty-ninth Regiment New York Volunteers, pray- 
ing for the passage of a bill granting him pay for services rendered 
as a soldier during the late war; which was referred to the Commit- 
tee on Military Affairs. 

Mr. PENDLETON presented the petition of Joseph Kinsey and C. 
W. Cole, of Cincinnati, Ohio, praying for the passage of a law levy- 
ing a specific duty on imported lava tips and slate pencils; which 
was referred to the Committee on Finance. 

Mr. BAYARD presented resolutions of the National Board of Trade, 
in favor of the p of a law preventing the adulteration of food 
and drugs; which were referred to the Committee on Commerce, 


REPORTS OF COMMITTEES. 


Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1892) granting a pension to John Patterson, 
rted it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 
Mr. WALLACE, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6730) making appropriations for the 
current and contingent expenses of the Indian Department, and for 


fulfilling stipulations with various Indian tribes, for the year 
ending June 30, 1 and for other purposes, reported it with amend- 
ments. 


Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 2384) amendatory of and supplement- 
ary to “ An act to provide forthe holding of terms of the district and 
circuit courts of the United States at Fort Wayne, Indiana,” approved 
June 18, 1878 reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1859) relating to terms of court in the district of Colorado, 
reported it with an amendment. 


„LA from the Committee on the Judiciary, to whom was 
referred the petition of William W. Handlin, of New Orleans, Louisi- 
tion for serv- 


ana, praying the 8 a law allowing him com 
ices as judge of the t district court of New Orleans, to which he 
was appointed by the governor of that State, reported adversely there- 
on, and the committee were discharged from the further consideration 
of the petition. 

Mr. DAVIS, of Illinois. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (S. No. ret) for the relief 
of James Gibbons, of Baltimore, in the State of Maryland, to report 
it adversely. The Senator from Maryland [Mr. WHYTE] wishes to 
have the bill Reece on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. GARLAND, on the part of the congressional Board of Visitors 
to West Point Military Academy, submitted a report signed by him- 
self and Hon, JohN F. PHILIPS, a report signed by Hon. GEORGE F. 
EDMUNDS, and a report signed by Hon. WILLIAM MCKINLEY and Hon. 
WILLIAM H. FELTON, accompanied by a bill (S. No. 2039) amending 
existing laws in relation to the Mili Academy at West Point. 

The bill was read twice by its title, and, on motion of Mr. GARLAND, 
referred to the Committee on Military Affairs, and the reports were 
ordered to be 7 

Mr. PENDLETON, from the Select Committee to make provision 
for taking the Tenth Census, to whom was referred the letter of the 
Secretary of the Interior, recommending an additional appropriation 
of $500,000 for the completion of the tenth census, submitted a report 
thereon, accompanied by a bill (8. No. 2038) for completing, compil- 
ing, and publishing the returns of the tenth census, and for other 
purposes. y 
ae D was read twice by its title, and the report was ordered to 

printed. 

Mr. EDMUNDS. The Committee on Private Land Claims, to which 
was referred the bill (H. R. No. 3132) to confirm the title to certain 
lands in the State of Ohio, beg leave to submit a report favorable to 
the pose of the bill with certain amendments. 

The report was ordered to be printed. 

Mr. EDMUNDS. IfI were not op to acting upon measures 
the moment they are reported, I should ask the Senate to act on this 
bill as it is a mere matter of form; but I do not ask it, because I donot 
believe in the practice. 

BILLS INTRODUCED, 


Mr. KIRKWOOD (by request) asked and, by unanimous consent, | 


obtained leave to introduce a bill (S. No. 2040) for the relief of Dan- 
iel Scott; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Military Affairs. 

. SAUNDERS asked and, by unanimeus consent, obtained leave 
to introduce a bill (S. No. 2041) to authorize the construction of a 
bridge across the Missouri River at or near Omaha, in the State of 
Nebraska, and to establish the same as a post-road; which was read 
twice by its title, and referred to the Committee on Railroads. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 5042) for the relief of the volunteers who 
served with the United States troops in the war with the Nez Percés, 
and for the relief of the heirs of such as were killed in such service ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. LOGAN asked and, by unanimous 5 leave to 
introduce a bill (S. No. 2043) for the relief of Sabin Trowbridge; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. WILLIAMS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2044) to establish ocean mail service, and 
making an appropriation therefor; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2045) to place the county of Dade in the south- 
ern judicial district of the United States for the State of Florida; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. THURMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 2046) granting a pension to Thomas Wor- 
thington; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2047) granting a pension to Elizabeth J. Ellis; 
8 was read twice by its title, and referred to the Committee on 

ensions. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2048) relating to territorial officers in the 
several Territories; which was read twice by its title, and referred to 
the Committee on Territories. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 143) authorizing the inspection 
ond issue of an American register to the Egyptian s' ip Dessoug; 
which was read twice by its title, and referred to the Committee on 
Commerce, 

REPORT ON FISH AND FISHERIES. 


Mr. ANTHONY submitted the 8 concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House 8 ing,) That there be 

rinted 10,000 additional copies of the port of the Comumienoane of Fish and 

eries for the year 1880; of which 2,000 shall be for the nse of the Senate, 6,000 

for the use of the House of Representatives, and 1,500 for tho use of tho 

mer of Fish and Fisheries; the illustrations to be made b 

Printer, under the direction of the Joint Committee on Public Printing; and 500 

copies for sale by the Public Printer, under such regulations as the Joint Commit- 


tee on Printing may prescribe, at a price equal to the additional cost of publication 
and 10 per cent. thereon. 


FREEDMAN’S BANK BUILDING. 


Mr. BRUCE. I ask unanimons consent to take up Senate bill No. 
1581, which was under consideration on Friday last. 

By unanimous consent, the Senate, as in Committee of the Whole 
resumed the consideration of the bill (S. No. 1581) authorizing and 
directing the purchase by the Secretary of the Treasury, for the pub- 
lic use, the property known as the Freedman’s Bank and the real 
estate and parcels of 8 adjacent thereto belonging to the Freed - 
man's Savings and Trust Company, and located on Pennsylvania 
avenue, between Fifteenth and Fifteenth-and-a-half streets, Wash- 
ington, District of Columbia; the pending question being on the 
amendment proposed by Mr. INGALLS to insert after the word “ Com- 
pany,” in line 9, the words “being 186 feet and 10 inches on Penn- 
sylvania avenue by 136 feet on Fifteenth-and-a-half street.” 

The VICE-PRESIDENT. These are descriptive words to which tho 
Chair hears no objection, and the amendment is agreed to. 

Mr. BRUCE. I offer the following amendment on line 9—— 

Mr. MORRILL. I take it, if the Senator from Mississippi will allow 
me, that what he desires is to substitute the amendment he proposes 


for the F 

Mr. ING . Ithink perhaps, as the Senator from Mississippi has 
amore accurate description, that the amendment I offered had better 
be by unanimous consent withdrawn and that offered by the Senator 
from Mississippi substituted. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
amendment of the Senator from Kansas is withdrawn. 

Mr. BRUCE. In line 9, after the word “Company,” I move to insert: 

Known and described in the ori, deed of conveyance to the said Freedman's 
Savings and Trust Company as the west half of lot numbered 3, all of lots num- 
bered 4, 5, 6, and 7, and the south half of lot numbered 8, in square numbered 221, as 
laid out and recorded on the original plat or plan of the city of Washington, in the 
District of Columbia. 


The VICE PRESIDENT. Is there objection to the amendment? 
Mr. DAVIS, of West Virginia. I have no objection; but still that 
amendment does not give the frontage on either of the streets. I 
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think the amendment of the Senator from Kansas would do very 
well. While the amendment now offered names the lots, perhaps no 
one here unless it is the Senator from Mississippi is able to tell what 
lots they are, how much they front, or whether the corner on Fif- 

half street and Pennsylvania avenue is included. That 
is the only objection I have to it. If there is no objection, the lan- 
gu iving the number of feet on the two streets in the amend- 
ate ich the Senator from Kansas first offered can also be inserted, 
Mr. BRUCE. I desire the Secretary to read the letter I send to 
the desk, which I have received from one of the commissioners. I 
think it is an answer to the question of the Senator from West 


oo 
e Chief Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF THE 
FREEDMAN’S SAVINGS AND TRUST COMPANY, 
Washington, D. C., January 15, 1881. 
liance with your verbal request to be farnished with an accurate 
’s Savings and Trust 8 re- 


22) led on 

of Washington, in the District of Columbia, 
the ori deed of conveyance to the said F s Sav- 

ings and Trust 2 It has a — of 180 feet 10 inches on 8 


avenue and of 136 on Fifteenth-and-a- street, opposite Lafayette 
and contains an aggrogatoof 23,1214 square feet of ground. 

On Fifteen-and-a- street the Brope extends back from Pennsylvania 
avenue to the building now occupied 2 J Department. The 
building proper occupies but 62 feet 6 inches of the Pennsylvania avenue front. 

We bazo the honor to be, very y, your obedient t 
R. H. T. LEIPOLD, 
OJ the Commission 


Hos. B. K. BRUCE, 
United States Senate. 


ht ran a risk perhaps by undertaking to 

‘or instance, I notice that the letter gives 
the number of feet, so many on Pennsylvania avenue, and so many 
on Fifteen-and-a-half street, but I have a very strong impression that 
the depth where the bank building is is greater than it is on Fifteen- 
and-a- street. At all events, the description in the amendment 
offered by the Senator from Mississippi is absolutely perfect, because 
the — of feet front on Pennsylvania avenue aud on Fifteen- 
and-a-half street and the number of superficial feet in the Whole 
body of land are ascertainable in a moment by loo: ing at the plat 
of the city, and that is certain which can be rende certain. I 
think, therefore, we had better take that amendment, and not 
attempt to specify the number of feet, for we might possibly fall into 
some error, 

Mr. DAWES. There is one other difficulty. If you insert in the bill 
so many feet on Pennsylvania avenue, the street on which the bank 
fronts technically and accurately is not 1 avenue; it is G 
street. Pennsylvania avenue, on the city A goas through the 
Treasury De t and comes ont beyond the War Department, 
but the street fronting the Executive Mansion, between Fifteenth 
and Seventeenth streets, ge by the name, in common parlance, of 
3 avenue, use Pennsylvania avenue goes around 


ere. P 

I think what the Senator from Ohio says should be followed. The 
Committee on Public Buildings and Gronnds had such a bill in the 
last Con and they took particular pains not to fix it so many 
feet, for it is not safe to compel the proper officer to take a deed of 
so many feet or not take any at all. He may be found unable in the 
end to take a deed at all, because there may be a variance of a foot or 
two. 

Mr. DAVIS, of West Virginia. I notice in the letter that was read 
that the total number of square feet is given, and I think that would 
obviate the objection that I made. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment of the Senator from Mississippi, [Mr. Brucr.] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

OWNERS OF BARK MARY TERESA. 


The VICE-PRESIDENT. The Secretary will call the Calendar, 
commencing at the point reached at the last call. 

The bill 5 R. No. 2262) for the relief of Juliet Leef, widow, and 
the heirs of Henry Leef, deceased, owner of the bark Mary Teresa, 
ill y seized by Alexander H. Tyler, consul of the United States 
at ia, Brazil, was announced as being the first in order upon the 
Calendar. 

Mr. DAVIS, of Illinois. That was reported taps A 

The VICE-PRESIDENT. The bill was reported adversely from 
the Committee on Claims. 

Mr. DAVIS, of Illinois. It goes over under the rule. 

Mr. GROOME, I will say to the Senator from Illinois that the bill 
was taken up on Friday last, and the reading of the report was nearly 
finished, as I understand, and no objection was then made, or rather 
the ob n made was withdrawn. 

Mr, DAVIS, of Illinois. I simply say that under the rule we were 


descri 
ive 


only considering bills to which there is no objection, and those re- 
ported adversely of course are objected to. 


Mr. HOAR. at is the bill? 

Mr. DAVIS, of Illinois. The bill the Senator from Massachusetts- 
reported adversely. 

. HOAR. I think that the bill bad better not be taken up. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. HOAR. The minority report has been only about one-third 
read through. I had no idea when I called for its reading the other 
day that it was so long. It would take all the rest of the morning 
hour to read the report, and we should make no progress. 

Mr. WITHERS. There is no objection to the bill going over under 
the Anthony rule, because it is manifest it would be objected to, but 
I object to its being indefinitely postponed. 

Mr. DAVIS, of Illinois. I did not mean that. 

The VICE-PRESIDENT. The bill remains on the Calendar. 


GENERAL E. O. C. ORD, 


Mr. BURNSIDE. I beg to ask the Senate by unanimous consent 
to take up Senate bill No. 1922, for the relief of General Ord. It will 
8 no time at all. The bill was passed over the other day with the 
understanding that at a convenient season the Senate would take it 
up and consider it. I am quite sure it will lead to no discussion. I 
hope the Senate by unanimous consent will take up the bill. 

Mr. GROOME. I do not think I yielded the floor. I wish to re- 
tain the floor just to make one suggestion. 

The VICE-PRESIDENT. The Chair su the Senator from 
Maryland rose to make a suggestion to the Senator from Illinois. He 
had not recognized him. 

Phe BURNSIDE. I beg the Senator’s pardon. I thought I had 

e floor. 

The VICE-PRESIDENT. The Senator from Rhode Island has the 
floor and asks the Senate to consider out of its order at this time the 
bill he has named, 

By unanimous consent, the Senate, 9s in Committee of the Whole, 
8 to consider the bill (S. No. 1922) for the relief of Brigadier- 

neral and Brevet Major-General Edward O. C. Ord, United States 
Army. It authorizes the President to place him on the retired list 
of major-generals according to his brevet rank, with the pay and 
emoluments of a major-general of the United States Army on the 
retired list. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The preamble was adopted. 


YORKTOWN MONUMENT COMMISSION, 


Mr. BUTLER. I ask the Senate to procced to the consideration of 
the joint resolution (S. R. No. 137) to create a commission for the per- 
formance of certain duties under the act of Congress providing for 
the erection of a monument at Yorktown and the proposed centennial 
celebration, 

By unanimous consent, the Senate, asin Committee of the Whole, pro- 
ceeded to consider the joint resolution. It appoints JOHN W. JOHNSTON 
of Virginia; E. H. ROLLINS, of New Hampshire; HENRY L. DAWES, of 
Massachusetts; H. B. ANTHONY, of Rhode Island; W. W. Eaton, of 
Connecticut; W. A. WALLACE, of Pennsylvania; Francis KERNAN, 
of New York; T. F. RANDOLPH, of New Jersey; THomas F. BAYARD, 
of Delaware; W. PINKNEY WHYTE, of Maryland; Marr W. Ransom, 
of North Carolina; M. C. BUTLER, of South Carolina; BENJAMIN H. 
HILL, of Georgia; JOHN GOODE, of Virginia; JOSHUA G. HALL, of New 
Hampshire; GEORGE B. LORING, of Massachusetts; NELSON W. AL- 
DRICH, of Rhode Island; JOSEPH R. HAWLEY, of Connecticut; SAMUEL 
B. Dick, of Pennsylvania; Lewis A. BRIGHAM, of New Jersey; 
NICHOLAS MULLER, of New York; EDWARD L. MARTIN, of Delaware; 
J. FRED. C. TALBOTT, of Maryland; Josern J. Davis, of North Car- 
olina; JOHN S. RICHARDSON, of South Carolina, and Henry PER- 
sons, of Georgia, a commission with full power and authority to dis- 
charge all the duties and perform all the functions which were de- 
volved upon them as a joint committee of thirteen Senators and thir- 
teen Representatives under the actof Con approved June 7, 1880 
entitled“ An act to carry into effect the resolution of Congress adopted 
on the 29th of October, 1781, in regard to a monumental column at 
Yorktown, Virginia, and for other purposes.” 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 


DOCUMENTS FOR SOLDIERS’ HOMES. 


Mr. INGALLS. The regular order. é 
The VICE-PRESIDENT. The Secretary will proceed with the call 


of the Calendar. 
The Senate, as in Committee of the Whole, proceeded to consider 


the bill (S. No. 1573) to amend section 4837 of the Revised Statutes. 
The bill was reported from the Committee on Printing with an 
amendment, to strike out all after the enacting clause and to insert: 


That section 4837 of the Revised Statutes of the United States be, and the same 
is hereby, led and re-enacted to read as follows: The of the Senato 
and the Clerk of the House of Re tatives shall cause to be sent to the National 
Home for Disabled Volunteer Soldiers at Dayton, in Ohio, and to the branches at 
— — In Maine; 3 Wisconsin; Hampton, in Virginia; and the 

ers“ Home at Knightstown prings, near zhtstown, in Indiana, each, one 
copy of each of the g documents: TheJournals of cach House of Congress 
at each and every session; all lawsof Congress; the annual messages of the Presi- 


1881. 
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documents; the daily CONGRESSIONAL RECORD, and all 
1 which may be printed and bound by order of either 
House of Con ; and the Public Printer is hereby auth and directed to 
farnish to r of the Senate and the Clerk of the House of Representa- 
tives the documents referred to in this section.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and par 

The VICE-PRESIDENT. The Committee on Printing report to 
amend the title so as to read, “A bill to repeal and re-enact section 
4837 of the Revised Statutes.” 

Mr. HOAR. I move to amend the title by substituting the follow- 
ing: “A bill to provide for the furnishing certain public documents 
to Soldiers’ Homes,” I think the practice of passing bills by merely 
referring in the title to certain sections of the Revised Statutes is a 
vicious one. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Massachusetts to amend the title as he has stated. 

The motion was agreed to. 

SHAWNEE INDIAN FUNDS. 


The VICE-PRESIDENT. The Secretary will continue the call of 
the Calendar. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1631) authorizing the Treasurer of the United States to 
convert into cash certain bonds held in trust for the Shawnee Indians, 
It directs the Treasurer of the United States to convert into cash 
bonds amounting to $4,835.65, “ United States funded loan of 1881,” 
held in trust for the benefit of the Shawnee Indians, the p: 
thereof to be placed to their credit on the books of the Treasury De- 
partment, which, with the accrued interest thereon now standing to 
their credit on the books of the , is to be paid to them per 
capita, through the Commissioner of Indian Affairs, under the direc- 
tion of the 8 the Interior. 

The VICE-PRESIDENT. The bill is reported from the Committee 
on Indian Affairs. 

Mr. COCKRELL, Is there any written report? 

Mr. INGALLS. There is no written report. These bonds are in the 
Treasury subject to redemption. There are eighty of the Shawnee 
Indians located in the Indian Territory at the Quapaw agency. They 
are all en in pyre seo are semi-civilized. The bill has 
the approbation of the Com oner of Indian Affairs and the Sec- 

of the Interior, and it is upon their recommendation and the 
information before them that the committee reported favorably for 
the distribution of this fund. It will amount to about fifty do 
apiece, and will, as the committee believe, be appropriated for the 
benefit of the Indians in that way. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


The next bill on the Calendar was the bill (S. No. 626) for the relief 
of the Albemarle and Chesapeake Canal Company; which was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
the Navy to investigate the claim of the Albemarle and Chesapeake 
Canal Company for tolls on vessels transporting naval supplies, and 
to award snch sum as he may find equitably due, not to exceed 
$3,742.20; the award being in full payment of all claims of the com- 
pany against the Government. 

Mr. COCKRELL. Is there a report there? 

Mr. DAVIS, of Illinois. Let the report be read, if there is one. 

The Chief Clerk read the following report, submitted by Mr. Mc- 
PHERSON April 14, 1880: 

The Committee on Naval 3 was referred the bill (S. No. 626) for 
the relief of the Albemarle and C © Canal pany, re the same 


the favorable consideration of the Senate. The committee have adopted the report 
made by the Committee on Naval Affairs, February 6, 1878, as expressive of ita 
views. The same is hereby submitted: . 


Senate report 74, Forty. fifth Congress, second session.] 

“ The Committee on Naval Affairs, to whom were referred the memorial and bill 
presented by the Albemarle and C e Canal Company, have had the same 
under consideration, and submit the following report: 

This subject was duly considered by the Committee on Naval Affairs of the 
Senate at the first session of the Forty-fourth Congress, and a bill was favorably 
reported to and passed by the Senate, but failed to pass the House of Representa- 
tives, The reasons which governed thatcommittee seem equally cognent now, and 
this committee adopts the reasoning of the former report, as follows : 

“The Albemarle and Chesapeake Canal Company, as disclosed by the papers, 
was in process of construction when the war broke out. Much of its capital stock 
and all of its bonds were held by a Mr. Cartwright and other northern capitalists. 
‘When the Government forces obtained possession of that country between Eliza- 
beih River and Albemarle Sonnd, after man 5 for the United States to 
advance money to open the canal and keep it in order, all of which failed, the bond - 
holders put it in condition for uso, and 5 used by the War Department, 
and tolls July pate by agreement. In October, 1 12 specific contract was made, 
‘by which the United States was to allow the present rates on tonnage of vessels 
and boats in full, less 10 per cent. for all troops, &. 

The canal company was paid on the Government vessels up to March, 1863. 
No payment was made by the War te eee pa for tonnage after April, 1863. Tho 
use of the canal by vessels in the service of the Navy Department (upon which the 
present claim is founded) was not considered by the War Department The canal 
company now claim as due from the Navy Department, for tolls, from Jannary 10, 
1864, to var 27, 1866, thə sum of $4,159, less 10 cent., making the net claim 

742.20. © Navy Department refused to pay this claim on account of the act of 

uly 4, 1864, the provisions of which authorized the Quartermaster-General and 


General of Subsistence to examine similar claims, but which have con- 


ferred no such power on the Navy Department. While the of the act before 
cited did not, in the opinion of the committee, preclude the Navy Department from 
passing upon this claim and having it paid, (its correctness being easily verified b 
the is of that Department,) yet, for the purpose of relieving the case of all dif- 
ficulty, the committee report the accompanying bill and recommend its passage. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


INTERSTATE COMMERCE, 


The next business on the Calendar was the joint resolution (S. R. 
No. 97) providing for a commission to consider and report what leg- 
islation is needed for the better regulation of commerce among the 
States. 

Mr. ROLLINS. The Senator from Minnesota [Mr. MCMILLAN ] who 
reported that joint resolution is not in hisseat. Perhaps it bet- 
ter be passed over without prejudice. 

The VICE-PRESIDENT. The joint resolution will be passed over ' 
without prejudice and without losing its place on the Calendar. 


RELIGIOUS SOCIETIES IN THE DISTRICT, 


The next bill on the Calendar was the bill (S. No. 676) to amend 
class 2 of the general incorporation laws of the District of Columbia; 
which was considered as in Committee of the Whole. It amendssec- 
tions 533, 534, 536, 537, 541, and 542 of the Revised Statutes of the 
United States relating to the District of Columbia, by inserting, after 
the words “ society or con tion,” wherever they occur, the words 
“or duly constituted authority of the church or religious organiza- 
tion of which such society or congregation forms a part,” and in sec- 
tion 537 by striking out, in the fifth line, after the word ( trustees,” 
the words “ whose term of service shall have expired,” and inserting 
instead thereof the words “so elected.” 

Mr. COCKRELL. Is there any report with the bill? 

The VICE-PRESIDENT, There is none. 

Mr. COCKRELL. I should like to hear some explanation of it. 

The VICE-PRESIDENT. The bill was reported by the Senator 
from Kansas, E= . 

Mr. INGALLS. This bill is rendered necessary in the judgment of 
the committee in consequence of the peculiar forms of church gov- 
ernment that are used by sundry ecclesiastical denominations in this 
city. The general terms employed in the statute did not include the 
case of one or two church organizations in consequence of their pecu- 
liar form of government, and the amendment is rendered necessary to 
include those, The bill was originally offered by the Senator from 
Delaware, [Mr. SAULSBURY, ] who probably is more familiar with the 
subject than I am, and if any further explanation is necessary I pre- 
sume he can afford it. 

Mr. SAULSBURY. The statement of the Senator from Kansas is 
correct. The provision of law at present does not apply to certain 
denominations, prom to the Methodist Church. e law as it 
now stands provides that the congregation shall elect trustees. The 
trustees are not elected by the congregation in the Methodist Church, 
but by the official board of the church; consequently they cannot act 
under the law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


STATE NATIONAL BANK OF LOUISIANA. 


The next bill on the Calendar was the bill (S. No. 633) for the relief 
of the State National Bank of Lonisiana. 

Mr. INGALLS. There is an adverse report in that case. 
$ The VICE-PRESIDENT. The bill will be passed over under objec- 

on. 

SALES OF LEAF-TOBACCO, 

The next bill on the Calendar was the bill (S. No. 1592) to repeal so 
much of the sixth clause of section 3244 of the Revised Statutes of the 
United States as prohibits farmers and planters from selling leaf-to- 
bacco at retail directly to consumers without the payment of a special 
tax, and to allow farmers and planters to sell leaf-tobacco of their own 
promenon to other persons than manufacturers of tobacco without 
special tax. 

Mr. INGALLS. There is an adverse i aly in that case. 

The VICE-PRESIDENT. The bill will be passed over. 


LANDS IN PLATTE COUNTY, MISSOURI. 


The next bill on the Calendar was the bill (S. No. 308) to confirm 
title to certain lands in Platte County, Missouri, and authorize pat- 
ents to be issued therefor to Kinsey B, Cecil; which was considered 
as in Committee of the Whole. 

The Committee on Public Lands propose to amend the bill, in line 
5, after the word “to,” by striking out “Kinsey B. Cecil ;” so as to 


And that patents are hereby authorized to be issued for said described lands to 
the assignee of said George Smith and Joseph Meyer. 

The amendment was agreed to. 

Mr. THURMAN, I know nothing of this bill, never heard of it be- 
fore; but it does not contain the usual clause that I think such bills 
ought to contain, a proviso that nothing herein contained shall preju- 
dice the rights, legal or equitable, of any third person. 

Mr. PLUMB. It will be entirely satisfactory to the committee to 
have such an amendment made. 
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Mr. THURMAN. I move that asa proviso to the bill— 

Provided, That nothing in this bill shall affect the rights, legal or equitable, of 
any third person. 

Mr. COCKRELL. Thero is no right of any third m, but there 
is no objection to the amendment; it is entirely useless. 

Mr. T. MAN. It can certainly do no harm. 

The PRESIDING OFFICER, (Mr. Wirnzns in the chair.) The 
question ison the amendment of the Senator from Ohio. 

The amendment was agreed to. 

The bill wasreported to the Senate asamended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The Committee on Public Lands proposed to amend the preamble 
by striking out the word “ninth,” where it occurs, andinserting “fifth.” 

The amendment was agreed to. 

The title was amended so as to read: 

A bill to confirm the title to certain lands in Platte County, Missouri, and author- 
— patents to be issued therefor to the assignee of George Smith and Joseph 

ee MARGARET B. FRANKS, 

The next bill on the Calendar was the bill 5 No. 1203) for the 
relief of Margaret B. Franks, sole heir-at-law of Thomas L. Franks, 
of Green Bay, Wisconsin, deceased. 

Mr. INGALLS. Let that go over, there being an adverse report. 

The PRESIDING OFFICER. Objection being made, the bill will 

over. 
g7 TOBACCO PURCIÍASES FOR THE NAVY, 

The next bill on the Calendar wasthe bill (H. R. No. 4477) to regu- 
late the mode of purchasing tobacco for tho United States Navy; 
which was considered as in Committee of the Whole. It proposes to 
direct the Secretary of the Navy to cause all paranas of tobacco 
for the useof the Navy to be o in the city of Washington, as fol- 
lows: In the month of February or March of each year the Secretary 
of the Navy is to cause proposals for bids for supplying the Navy 
with tobacco during the next year tobe advertised thirty days in 
one daily newspaper in each of the cities of New York, Baltimore, 
Richmond, Lynchburgh, Petersburgh, Danville, Saint Louis, Louis- 
ville, Nashville, Hartford, Connecticut, Detroit, Cairo, Illinois, Ro- 
chester, New York, and Chi the tobacco to be manufactured 
during the months of June, July, August, and e Soom ; the bids 
to be accompanied by samples of the tobacco which each bidder may 
propose to furnish. The lowest bid for furnishing tobacco equal to 
the United States Navy standard now in use shall be accepted. 

The bill was reported from the Committee on Naval Affairs with 
amendments. The first amendment was, in line 10, after “New York,” 
to insert “ Harrisburgh, Pennsylvania. 

The amendment was to. 

Mr. COCKRELL. Is there any report with the bill? 

The PRESIDING OFFICER. There is no written report. 

Mr. VANCE. The only object of the amendments is to distribute 
the advertising more equally throughout the tobacco-growing regi 

The next amendment repo from the Committee on Naval 
Affairs was, in line 11, after the word “Richmond,” to strike ont 
A Lynchburgh, Petersburgh, Danville,” and insert “Raleigh, North 

arolina, 


The amendment was agreed to. 

The next amendment was, in line 13, after the word “Illinois,” to 
strike out “ Rochester, New York.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


JOSEPH G. AYRES, 


one pe 9 on the manera ‘= mea an 8. No. 7 for the relief 
00 . Ayres, a surgeon e tates Navy. 
Mr. DAVIS of Illinois. That is reported adversely. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. FERRY. I sa that the Ayres bill be indefinitely post- 
poned to get it off the Calendar. 

The P IDING OFFICER. The Senator from Michigan moves 
the indefinite postponement of Senate bill No. 867. 

The motion was agreed to. 

NORTHERN PACIFIC RAILROAD. 

The bill (S. No. 82) extending the time for the completion of the 
Northern Pacific Railroad was announced as being the next in order 
on the Calendar. 

Mr. BUTLER. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

WORKS OF ART FOR THE CAPITOL. 

The next bill on the Calendar was the bill (S. No. 1659) to provide 
for the 8 and preservation of works of art for the Capitol. 

Mr. DAVIS, of Illinois. The Senator from Indiana [Mr. VOORHEES] 
who reported that bill is not here. Let it be passed over without 


W 
o PRESIDING OFFICER. The bill will bs passed over without 


bo oiject in the absence of the Senator who reported it, unless there 
objection. 

Mr. VOORHEES subsequently said: I ask that Senate bill No. 1659 
be indefinitely postponed. The matter contained in it isembraced in 
an appropriation bi at the last Congress. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that Senate bill No. 1659, which was passed over informally, be in- 
definitely postponed. 

The motion was agreed to. 


ANDREW r. M’REYNOLDS. 


The next bill on the Calendar was the bill (S. No. 1006) for the 
relief of Andrew T. McReynolds. 

The PRESIDING OFFICER. The bill is reported adversely. 

Mr. COCKRELL. Let it be indefinitely postponed, because of the 
recommendation of the committee. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the bill be indefinitely postponed. 

The motion was agreed to. 


TEXAS AND PACIFIC RAILWAY. 


The next bill on the Calendar was the bill (S. No. 1283) to extend 
the time for the completion of the Texas and Pacific Railway. 

Mr. DAVIS, of Illinois. The Senator from North Carolina who re- 
ported that bill [Mr. Ransom] is not here, Let it be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 


FORTS READING AND CROOK MILITARY RESERVATIONS. 


The bill (S. No. 1487) to restore the lands included in the Fort Read- 
ing military reservation, in the State of California, to the public do- 
main, and for other purposes, was announced. as being the next in 
order on the Calendar, and the Senate proceeded to its consideration 
as in Committee of the Whole. 

Mr. COCKRELL. Is there any printed report? 

The PRESIDING OFFICER. There is none. 

Mr. PLUMB. I can state the case, and perhaps the Senator from 
Missouri will recall the circumstances, There is a reservation known. 
as the Fort Reading military reservation in California. No record 
of it was ever made. In the absence of records the lands were sup- 

to be public were and as such subject to entry, and parties 
went on and entered portions of the lands, Prior to the issuing of pat- 
ents for all the lands entered, the Land Office discovering that it was 
a 9 reservation, that it had been so designated in some way, 
though there was no recerd of how it was designated, suspended the 
issuance of further patents, and directed the cancellation of the re- 
maining patents. The land is not now nor has it ever been used 
for military purposes at all. This bill is simply to remove the cloud 
from the title to it and permit the persons who have made entries to 
have those entries ected, and persons who have had patents issued 
to them to retain the same. There is somewhere in the papers a let- 
ter from the Commissioner of the General Land Office which states, 
vey succinctly but satisfactorily, all the facts in the case. 

r. BOOTH. Ihave an amendment to offer. The lands in tho 
Fort Crook military reservation are in precisely the same position. I 
have a letter from the War nt recommending the passage of 
the bill to include the land also in the Fort Crook reservation. M. 
amendment is, in line 4, after the word “ reservation,” to insert “an 
in the Fort Crook military reservation ;” so as to make the clause 


That the lands included in the Fort Reading military reservation and in the Fort 
Crook milii in the State of California, are hereby restored to the 


tary reservation, 
public domain. 

Mr. DAVIS, of Illinois. Now I should like to hear the letter of 
the Secretary on that subject read. 

The Chief Clerk read as follows: 

WAR DEPARTMENT, 
Washington City, December 17, 1880. 

Sin: I have the honor to inclose copy of my letter of 30th April last to Hon. W. 
A. J. Sparks, chairman of the Committee on Affairs, of Represent- 
atives, ee nnn House bill No, 5260, to restore the lands 
included in Fort ing and Fort Crook military reservations, in the State of Cal- 
ifornia, to the public and for other Lee iol I also inclose copy of the 
PAN acne ee report of April 21, 1880, which was transmitted with said let- 


T. 
1 ... ate tp 88 of April, that the bill be passed.. 
respec: y, your obedient servan 
a me. ALEX. RAMSEY, 
Secretary 


of War. 
Hon. Newton Boots, 
United States Senate. 

The amendment was to. 

Mr. BOOTH. Now I move in line 2 of section 2, after the word 
“reservation,” to insert “ and Fort Crook military reservation ;” so 
as to read: 

Src. 2. That ell patents heretofore issued to any lands within the Fort Reading 
military reservation and Fort Crook military reservation are hereby confirmed. 

The amendment was agreed to. 

Mr. BOOTH. In line 2 of section 3 I move to make the word “ res- 
ervation” read “reservations,” in the plural. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


>. 
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The title was amended so as to read: A bill to restore the lands 
included in the Fort Reading and Fort Crook military reservations, 
in the State of California, to the public domain, and for other pur- 


poses. 
JAMES NM. BACON. 


The next bill on the Calendar was the bill (S. No. 758) for the relief 
of James M. Bacon; which was considered as in Committee of the 
Whole. It directs the proper accounting officers of the Treasury to 
credit James M. Bacon, late lieutenant of the First Regiment Dakota 
Cavalry Volunteers, in the settlement of his accounts with the United 
States, $5,950, disbursed by him as acting assistant quartermaster on 
account of the expenses incurred by the northwest Indian expedition, 
in the months of July, August, September, October, and November, 
1864, and for the disbursement of which proper vouchers were taken, 
Dgs which were lost or destroyed through no fault or neglect of the 
officer. 

Mr. EDMUNDS. Is there a report? 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. PLUMB 
April 27, 1880: 

The Committee on Military Affairs, to whom was referred tho bill (S. No. 758) 
for the relief of James M. Bacon, have had the same under consideration, and sub- 
mit the following report : 

That in the month of June, 1864, Brevet Major-General Alfred Sally, in command 
of the first district of the 5 the Northwest, organized an expe- 
dition against the hostile Sionx aus in the U Missouri River a About 
the time said command started on its march, James M. Bacon, late first lieutenant 
First Regiment Dakota Volunteer Cavalry, was by General Sully assigned . 2 
— assistant quartermaster for said expedition, and he joined the command at 


was employed on similar service with said command; and as said Bacon 

no experience in such duties, and, as stated by himself, had little aptitude for them, 

almost the entire business, so far as the clerical affairs of office were concerned, 

was confided to this clerk. He was esteemed both honest and competent, but ad- 

dicted to occasional excessive dissipation. 1 
y-roll was 


of the sut- 


58 at N when so prepared in duplicate they were sent 
by the ds of the clerk ( ) to Dubuque, then 
for his approval. The — however, being absen 


proceeded to that and presented the accounts to General whom 
they were approved. that time to this Lieutenant Bacon states, all the 
facts corroborate his statement, that he has neither seen nor heard of said Linn 


directly, nor has he ever been able to give any trace of the missing 
In aad only some two months subsequent to said approval o 
General Sully certi ed to the fact of said examination and approval, 
that to the best of his recollection and belief these and vouchers 
accounts of said Lieutenant Bacon. Major William Myers, 
States sei É states that Lieutenant Bacon's account of the transaction, which is 
much more in detail than the foregoing, is correct, except that he (Myers) had no 
knowledge of the special assignment of Linn to duty as clerk with thee: ition. 
Hon. Sylvester „ now, or at the time of the ma. of his affidavit, judge of 
the circuit court of the ninth judicial district of Iowa, but at the time of the trans- 
actions referred to chief quartermaster of the military testifies that Lieu- 
tenant Bacon was assigned to duty with the expedition at his (Bagg's) instance; 
that he furnished Lieutenant Bacon the funds, as stated above, and that the pay- 
rolls and accounts were correct and 8 receipted ; that subsequently Lieu- 
tenant Bacon prepared his returns for submission to the accounting officers of 
Government, and that he (affiant) personally and carefully examined the same and 
found that they were correct and corresponded with the submitted to him, 
and that they showed that the funds had been properly e: ed by Bacon, as shown 
by the receipted vouchers filed with the returns; that he notified General Sully of 
such examination ; t said accounts were sent to General Sully as stated above, 
and that subsequently General Sully told him (Bagg) that he examined and ap- 
proved the same. Afiiant further states that to his knowledge the clerk, 
never returned to Sioux City, nor inany manner accounted for the intrusi 
to him; and that it was currently reported and believed that sai -= ona 
drunken spree and absconded," and that he (affiant) has not since seen or heard of 
him. This affidavit is dated November 14, 1878. An affidavit of General Sully 
is also submitted, dated August 5, 1878, which is corroborative of the statements 
made in the foregoing. He says that it is im ible for him at this late date to 
recollect the number of citizens employed by Lieutenant Bacon, or amounts 
paid them. but he knows that by Lieutenant Bacon’s accounts the number and 
prices paid were correct.” 

The Quartmaster-General and Secretary of War both recommend that Lien- 
tenant Bacon be relieved of his accountability. The committee are entirely satis- 
fied from all the testimony that the amount for which this claimant is held was 
properly disbursed and accounted for, and that the failure of the returns and vouch- 
ers to reach their destination at W. was through no fault of his. They 
find that he is not indebted to the Government in any sum whatever; and, further, 
they do not hesitate to oy, sir their belief, from all the evidence submitted, and 
all the facts brought to their knowledge, that Mr. Bacon is a man of undoubted 
integrity, and that his claim to be relieved of this recorded accountability is one 
that commends itself to the prompt action of Congress. 
~ The committee therefore recommend the passage of the bill. 


„Mr. EDMUNDS. This bill decides this whole case and directs the 
accounting officers of the 2 to allow this sum. I think, ac- 
cording to the course that is usually pursued, the safer proceeding 
will be to authorize the accounting officers, if in their opinion justice 
requires it, to make this allowance 5 and therefore I move in line 4 to 
strike out the words “and directed” after “ anthorized” and to insert 
‘tif in their opinion justice requires it;“ and then to make the rest of 
the bill harmonize, in line 8 to strike out the word “having” and 
insert “it is alleged has,” and in line 13 after the word “which” 
oe “ it is alleged,” so as to put the recital in the form of an allega- 
on. 


The PRESIDING OFFICER, The Chair will su; 
an amendment reported by the committee which 
ered first. 

Mr. EDMUNDS. Certainly, sir. 

The PRESIDING OFFICER. The Committee on Military Affairs 
recommend an amendment which will be read. 

The CHIEF CLERK. The amendment proposed by the committee is 
in line 7 to strike out “nine hundred and fifty” and insert “seven 
hundred; so as to read: “$5,700.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ments of the Senator from Vermont, [Mr. EDMUNDS.) 

Mr. PLUMB. I do not know but that the amendments of the Sen- 
ator from Vermont will leave the bill in a satisfactory shape. The 
bill was reported in its present condition because the proof before 
the committee was of the most satisfactory kind; in fact, of the very 
highest kind. I presume the same proof of course will satisfy the 
oflicers of the Treasury Department, and perhaps as a matter of pre- 
caution it would be as well to guard it in that Way. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a concurrent 
resolution for the printing of 2,500 copies of the report of the health 
officer of the District of Columbia; in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 2968) for the relief of James D. Grant; 

A bill (H. R. No. 2658) to regulate the award of and compensation 
for public advertising in the District of Columbia; and 

A joint resolution (H. R. No. 358) appropriating $2,500 to meet the 
expenses of the international sanitary conference invited to meotin 
Waskington on the Ist of January, 1881. 


BEN. HOLLADAY. 


The PRESIDING OFFICER, (Mr. Wrrurns in the chair.) The 
morning hour having expired, the Senate resumes the consideration 
of its unfinished business, which is the bill (S. No. 231) for the relief 
of Ben. Holladay. 

Mr. SAULSBURY. Mr. President, I move to lay aside the pending 
and all prior orders, in order to take up the resolutions re from 
the Committee on Privileges and Elections, in reference to the right 
to a seat of the sitting member from Louisiana. 

The PRESIDING OFFICER. The Senator from Delaware moves. 
that the pending and all prior orders be set aside for the purpose of 
taking up the resolutions he has indicated. 

Mr. EDMUNDS. There is not any such motion in the rules, Mr. 


t that there is 
ould be consid- 


the | President, as to lay aside a thing, and I make the point of order that 


the motion is not in order. 

The PRESIDING OFFICER. The point of order is sustained. 

Mr. 8 I move, then, to postpone the present and all 
prior orders. 

The PRESIDING OFFICER. The Senator from Delaware moves 
to postpone the present and all prior orders. 

Mr. VOORHEES. What is the p 

The PRESIDING OFFICER. For the purpose of taking up the res- 
olutions reported from the Committee on 3 and tions. 

Mr. CAMERON, of Wisconsin. Lhope that motion will not prevail. 
The bill for the relief of Ben. Holladay has been under consideration 
in the Senate for some time, and I think the Senate is about ready to. 
dispose of it. I have no doubt thatit can be dis of within an 
hour or two. If itis postponed now, the probability is that it cannot 
be taken up again during this present session, and when the bill comes 
up hereafter this whole matter will have to be gone over again. 

Mr. SAULSBURY. Ido not desire to antagonize the business in 
charge of any other Senator; but I am instructed by the committee 
of which I am chairman to ask the Senate to take up and of 
the resolutions to which I have referred. I have waited in deference 
to the views of other parties who wished to forward certain legisla- 
tion. There is no question,in the opinion of the committee, more 
important than that to which I desire to invite the attention of the 
Senate. While I do not wish to antagonize Mr. Holladay’s case or 
Mr. Anybody else’s case, I cannot, in view of the duty which I owe 
to the committee of which I am chairman, consent to longer postpone 
calling the attention of the Senate to this important matter. 7 

Mr. THURMAN. Irise merely to inquire whether this is a motion 
to postpone to a day certain, or to postpone indefinitely. A motion 
to postpone does not amount to anything, but it must be a motion 
to Ese ne to some time or to post indefinitely. 

0 PRESIDING OFFICER. The motion was simply made to, 


postpone. 


672 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 17, 


Mr. THURMAN. That means a motion to postpone until to-mor- 
row, in parliamentary language, I suppose. 

The PRESIDING OFFICER. That is the usual construction. 

Mr. THURMAN. This, then, is a motion to postpone until to- 


morrow ? 

Mr. HILL, of Georgia. I would su 
ware that if the Holladay bill which been under consideration 
for several days is likely to be d of in anything like the time 
su ted by the Senator from Wisconsin, or even during the day, it 
would hardly be advisable to antagonize it. It might be well to let 
it go on, and if it can be disposed of to-day, it will be out of the way. 

ir. HOAR. I desire to make known to the Senator from a 
and to the Senator from Delaware a fact of which I have just been 
informed, and that is, that on applying at the document-room for the 
report and evidence in the Kellogg case it turns out that there is no 
copy of the report and evidence there, so that Senators cannot have 
the evidence if at desire to refer toit to-day; and even the copy of 
the report, which is usually bound and placed in the Library, has 
gone to the binder’s. So the Senate will be obliged if it take up this 
case to postpone it again because the evidence which Senators would 
desire to consult is not within reach. I suppose an order for the re- 
printing of that report would bring it in to-morrow morning. 

Mr. SAULSBURY. Mr. President, I would yield to the su; ion 
of the Senator from Georgia most cheerfully if I bad any idea that 
the Holladay case could be disposed of to-day ; but I hear gentlemen 
around me say that there is no telling when we shall get to the close 
of the question. I understand it will take at least a week to get it 


t to the Senator from Dela- 


Mr. SAULSBURY. The usual form, I understand, has always been 
to move to postpone without naming a day to which the subject is 
postponed, to postpone the pending and prior orders with a view of 
taking up a particular motion without any reference to the day to 
which it is postponed. Such, according to my observation, has been 
the invariable practice of the Senate. I think, therefore, that the 
motion I have made is perfectly in order. 

Mr. EDMUNDS. Mr. President, will the Chair be kind enough to 
state precisely the motion that the Senator from Delaware makes, and 
which the Chair entertains ? 

The PRESIDING OFFICER. The Chair understood the Senator 
from Delaware to make the following motion, and so announced : to 
postpone the consideration of the pending and all prior orders, the 
purpose being to subsequently move to take up the resolutions re- 
ported from the Committee on Privileges and Elections. 

Mr. EDMUNDS. Then, Mr. President, I make the point of order 
that that is in violation of the forty-third rule of the Senate, which 
declares that when a question is pending no motion shall be received 
but those stated by the Senator from Kansas, and therefore a motion 
to postpone, stopping there, is not in order. 

he PRESIDING OFFICER, The Chair is of opinion that the point 
of order is well taken; but he would say also that the motion made 
by the Senator from Delaware is one which is repeatedly made, and 
in that form, and the Chair constantly rules that it isin order because 
there is abundant precedent to sustain it. 

Mr. CAMERON, of Wisconsin. Then I understand there is no mo- 
tion before the Senate, and I ask that the unfinished business be pro- 


of. I cannot, therefore, with that information, yield to the | ceeded 


disposed 
suggestion of the Senatorfrom Georgia. It appears very certain that 
we shall not get through the Holladay case to-day, and the probabil- 
ity is we shall not reach the conclusion of it before the end of the 
week, if at all. I therefore, acting under the instruction of the 
Committee on Privileges and Elections, must ask the Senate to take 
up and consider the resolutions Speen from that committee, 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware. 

Mr. ANTHONY. I ask for a division of the motion. The motion, 
I understand, is to lay aside the Holladay case and take up the reso- 
lutions indicated. 

Mr. CAMERON, of Wisconsin. No; for the purpose of taking up 
the resolutions. 

The PRESIDING OFFICER, It is simply a motion to postpone, to 
be followed by a motion to take up. 

Mr. INGALLS. Do I understand the Chair to rule that the motion 
to 


0 — 
RESIDING OFFICER. Is the motion before the Senate. 
Mr. INGALLS. And if that motion carries, the unfinished business 
will come up again to-morrow? I understand the Chair to ruleupon 
the suggestion of the Senator from Ohio that the parliamentary effect 
of the motion to postpone was to postpone until the following day. 
I do not so understand. 

The PRESIDING OFFICER. That is the usual parliamentary con- 
struction of a motion of that character, the Chair decided. 

Mr. INGALLS. I should doubt its correctness. My understand- 
ing is that where a bill is med it comes up again whenever it 
is called Boe 15 7 vote of the Senate. 

The PRESIDING OFFICER. At all times itis in the power of the 
Senate to take up anything. 

Mr. CAMERON, of Wisconsin. I understand that would be the 
effect of the motion. If the motion made by the Senator from Del- 
aware prevails, to-morrow any Senator, if there be aregular order at 
that time, can move to postpone the present and all prior orders, and 
indicate his purpose to take up this Holladay bill; but it cannot be 
taken up without an afirmative vote of the Senate. So I think 
_ the impression of the Chair is not quite correct; that the effect of it 

would merely be to postpone the consideration of the Holladay bill 
until to-morrow. That is the effect of it so far as that is concerned; 
but it would not come up at that time without an affirmative vote of 
the Senate to take it up. 

Mr. INGALLS. Under the forty-third rule a motion to ne 
cannot be made. The motion must be either “to postpone to a day 
certain“ or “ to postpone indefinitely.” The rules do not i 
a simple motion to postpone. I will read the forty-third rule, which 
defines the motions that can be made when a question is pending: 

dara de e cree i E SO ODS shall be received but— 

o 


To to a day certain, or that when the Senate adjourn, it shall be to a day 


To to the eration executive 


y on 
postpone indefinitely, 


To amend; 
which several motions shall have precedence in the order in which they stand ar- 


Therefore, the motion submitted by the Senator from Delaware 
is not one that can be entertained bythe Chair under the rule. The 
Senator must, if he desires to get rid of the unfinished business of 
the Senate, move either to pos o it till a day certain to be named 
ån his motion, or to postpone it indefinitely, 


with. 
A EDMUNDS. I nnderstand the Chair to sustain the point of 

order. 

The PRESIDING OFFICER. Yes, under the rule he feels compelled 
to sustain the point of order. 

Mr. INGALLS. Regular order, Mr. President. 

The PRESIDING OFFICER. The regular order 

Mr, SAULSBURY. Am I to understand the Chair to decide that 
the motion I made is not in order? 

The PRESIDING OFFICER. In the form in which it was pre- 


sented. 

Mr. SAULSBURY. Then I move to lay the pending order on the 
table, with a view of taking up the resolutions I have intimated. 
PR will not affect the bill, but it can be called up at any subsequent 

me. 

The PRESIDING OFFICER. The motion of the Senator from Del- 
aware is that the bill before the Senate be laid on the table. 

Mr. SAULSBURY. [I ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. TELLER. I should like to make an inquiry simply as to what 
will be the effect of this motion. What will beceme of the bill? Can 
it be taken up at any time? 

The PRESIDING OFFICER, Should the motion prevail the bill 
will go on the table, subject to be taken up by a vote. 

Mr. INGALLS. Like any other bill on the Calendar, 

Mr. EDMUNDS, No; it does not stand like a bill on the Calendar. 
It is taken off the Calendar and put on the table. 

Mr. WALLACE. I understand the effect of this motion is simply 
to lay on the table the Holladay bill, from which position a majority 
vote of the Senate can call it at any time. 

The PRESIDING OFFICER. That is correct. 

Mr. INGALLS. Does the bill resume a place on the Calendar! 

fo PRESIDING OFFICER. Not on the Calendar, but on the 
table. 

Mr. HOAR. Mr. President, does the Chair hold that the Holladay 
bill can be called up at any time? Does it not stand, if it be laid on 
the table, like any other matter, requiring an express vote of the 
Senate to displace by it any ding order. 

The PRESIDING OFFICER. Thatis exactly what the Chair has 
announced that the effect of an affirmative vote on the motion pend- 
ing would be, to lay the Holladay bill on the table subject to be taken 
up by a vote of the Senate at any time upon motion. 

Mr. HOAR. At any time when a motion to take it up is in order? 

The PRESIDING OFFICER. That is it. 

The Secretary proceeded to call the roll on the motion of Mr. SauLs- 
BURY, that the bill lie on the table. 

Mr. DAVIS, of West Vi ia, (when his name was called.) Upon 
this question, and all political questions for to-day, I am paired with 
the Senator from Iowa, [Mr. ALLISON. ] 

Mr. MORGAN, (when his name was called.) On this question I am 
paired with the Senator from Pennsylvania, [Mr. CaMERON.] If he 
were here, I should vote “ay.” 

Mr. PLUMB, (when his name was caer 
ical questions with the Senator from Florida, 
present, I should vote “ no.” 

The calling of the roll was concluded. 

Mr. ANTHONY. I desire to state that the Senator from Maine 
[Mr. HAMLIN] and the Senator from New Jersey [Mr. MCPHERSON] 
are both absent and paired on this question. 

Mr. COKE. I am paired with the Senator from Nevada, [Mr. 
JONES.] If he were apne I should vote“ yea.” 

Mr. McDONALD. Iam paired with the Senator from Wisconsin, 
(Mr. CARPENTER.] I should vote “yea” if he were present. 


I am paired on polit- 
Mr. Joxxs.] If he were 
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The result was announced—yeas 20, nays 34; as follows: 


YEAS—20. 
Beck, 3 8 Jonas. — 
— rell, Hill of Georgia, — — Taa: 
Eaton, Johnston, Slater, Withers. 
NAYS—#. 
Anthony, Davis of Illinois, Kirkwood, Sharon, 
Bayard, Dawes, Lamar, Teller, 
„ Edmunds, Malle, Thurman. 
Booth, Ferry, A Voorhees, 
Hill of Pendleton, Wi 
Butler, Hoar, Platt, Windom. 
Cameron of Wis., Ingalls, Rollins, 
Kellogg, 
ABSENT—22. 
Cok Jones 
Bailey, Davis of W. Va., Jones of Nevada, mesa 
Baldwin, rover, — 
Blair, EP Hamlin, McPherson, Ransom. 
Cameron ‘a, Ham Maxey, 
Carpenter, Fareford: 
So the motion was not to. 


Mr. HARRIS. I believe the Senator from New York [Mr. Conx- 
LING] is entitled to the floor on the pending question. If so, I desire 
to obtain his ion to ask unanimous consent of the Senate to 
make House bill No. 5541 the special order for next Friday. I re- 

rted it from the Committee on the District of Columbia, it being a 
bin to establish a municipal code for the District of Columbia, If 
the Senate will consent to give Friday and Saturday to its consider- 
ation, I am satisfied that the bill can be considered within that time, 
unless it leads to very much more debate than I think it probably 


will. 

Mr. HOAR. It is impossible to hear the Senator from Tennessee 
in this part of the Hall. 

Mr. S. I ask unanimous consent of the Senate to make 
House bill No. 5541 to establish a municipal code for the District of 
Columbia the ial order for next Friday. It is important to the 
people of the District that the billshould be passed in some form. It 
is a bill of three hundred and forty or three hundred and fifty pages; 
and if the Senate will consent to give Friday and Saturday, I am sat- 
isfied the bill may be passed in those two days. 

Mr. CONKLING. Mr. President, I have no wish to object to any 
request made by the Senator from Tennessee; but I suggest to the 
Senator that it is not wise for him, for the bill, or for the Senate, to 
make just now aspecial stipulation about whatshall become of Friday 
next. If we dispose of the pending bill now the order, it w 
give the Senator the right of way against ev g I can think of 
except appropriation bills; very likely he would not care to antici- 
pate appropriation bills, if he could; whereas if a special order is made 
now, on Friday next it is just possible—I know it is not true with the 
Senator—that those who are opposed to the final consideration of the 
Holladay bill might fight, as a great general once did, for sundown 
or the arrival of somebody else; it is possible that the Holladay bill 
might be contested in order that it should go over and encounter this 
special order of the Senate. 

Mr. HARRIS. The Senator will allow me to say that in 
my request I had assumed that the Holladay bill would have been 
disposed of before that time. 

r. CONKLING. I hope the Senator is t. 

Mr. HARRIS. And I consulted with the chairman of the 
Committee on Appropriations, of course having no intent of antago- 
nizing an appropriation bill; but I will withdraw my request, and 
give notice that I will on Friday next ask the Senate to proceed to 
the consideration of the bill that I have mentioned. 

The PRESIDING OFFICER. The bill (8. No. 231) for the relief 
of Ben. Holladay is before the Senate as in Committee of the Whoie, 
the question pending being on the amendment of the Senator from 
New York, [Mr. KERNAN,] on which the Senator from New York 
[Mr. ConKLING] is entitled to the floor. 

Mr. RANSOM. The Senator from New York will yield me the floor 
for an explanation. I was out of the Senate Chamber when a vote 
was taken just now on the motion to lay the Holladay bill, as it is 
called, upon the table and to take up the Kellogg case. If I had 
been in the Senate I should have voted for that motion. 

Mr. CONKLING. Mr. President, I did wish and I do wish to assign, 
in part at least, my reasons for a strong conviction that it is the duty 
of the Senate to act promptly and finally in this case, Believing as 
I do that Mr. Holladay has not only a just and meritorious, but a long 
and not creditably neglected claim against the Government, I be- 
lieve it would be unworthy the Senate now to turn him away to the 
Court of Claims where long ago he sought to go and where the Sen- 
ate, by a unanimous vote, one in which nobody dissented, said he 
ought not to go, but shonld remain here and bo tried by the action 
5 a committee which has now been taken under the direction of the 

nate, 

As I have said, I did wish and I do wish to give some of the reasons 
resulting in a strong conviction and a strong feeling that this has 
become an instance of marked injustice ; and yet I do not intend to 
say one other word in respect of this claim, because I feel that time 
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is of the utmost im ce, not only impares to this bill and to this 
claimant, but to all bills which are to be acted upon if we are to avoid an 
extra session; and therefore by me shall be n not one moment of 
the Senate’stime. I think this bill should pass. I wish to vote upon 
it, and I shall hold that my vote, rather than anything I can say, is 
the expression of any duty which rests upon me. 

Mr. K. Mr. President, I desire to say a word in regard to this 
claim before the matter is finally passed upon, either now or atsome 
other time, and perhaps this is the best opportunity I will have to 
give my views. 

I am one of those who have believed from the beginning that this 
bill ought to be referred to the Court of Claims. I believe that there 
it will have a full and fair and prompt hearing where both the Gov- 
ernment and the claimant can be fairly represented; I do not under- 
stand that this Congress is committed in any form to act upon it in 
consequence of any action that may have been taken heretofore by a 
former Con Lthink the reverse is substantially the fact. 

Mr. President, this claim is made because of alleged injuries done 
from the years 1861 to 1866 while the mail was being carried partly 
as a sub-contractor or surety for sub-contractor b . Holladay and 
part of the time as a direct contractor. I have not an opportunity 
to look through the document sent here this morning from the Post- 
Office Department. There may be something there that I have not 
seen, but up to thistime I have been unable to find, and the chairman 
of the Committee on Claims has assured me that he has been unable 
to find anything indicating that Holladay ever filed any claim before 
the P. fice Department during all the years he performed these 
services reap a that he ever contemplated holding the Govern- 
ment or the Post-Office Department liable for anything. 

I believe it is usual whenever contractors have claims against the 
Government growing out of any transactions with any branch of it to 
file their claims before the Department with which they have the 
contracts, setting forth wherein they were damaged, how they were 

, and the extent of their damage. So far from doing this up 
to this time, although Mr. Holladay himself renewed the contract in 
1864 for a portion of the route, perhaps all of it on which he had car- 
tied the mail during the previous three years, I have yet failed tosee 
5 claims asserted by him against the Government before the Post- 
Office or any other Department for any injury suffered or any wrong 
done to him. Such papers may be there, but I think they are not; 
and it is dag Meare for a person having such claims not to file 
them as the is at least of a future claim from 1861 to 1866. No 


presented was rejected by it, except those portions aean a 5 oe 
e United 


House of Representatives, reported back a resolution providing: 


That so much of the claim of Benjamin Holladay as relates to damages for change 
of route by military orders and property take by. the military authorities and 

x to the use of the Government, be referred to the Court of Claims for 
en 


That, as I understand, constitutes about one hundred thousand dol- 
lars of the $526,739 which the Committee on Claims now nt that 
they are ade es togive him and say that Congress 3 5 to allow him 
without refe ng it to the Court of Claims or anywhere else, As I 
understand, the Thirty-ninth Conga rejected at least $426,739 of the 
claim, if I am right in saying that $100,000 was the whole amount 
claimed for injuries done by the United States troops and for the re- 
moval or changeof routes. That Congress then considered it while it 
was all fresh; when every fact could easily be had, and when, I sup- 
pe all the men who knew anything abont it could be produced. 

ving had, as I repeat and as the record shows, all the affidavits that 
ever were before the committee of this House, when they reported in 
March, 1878—for they were all taken prior to eatin ay which to act, 
in that Con when the question was first Drones ap; and when 
there was a full ee or a hearing, and when consideration 
Was had, every branch of the claim was rejected except those items re- 
lating to the c of route and the damage done by the United 
States troops in taking supplies. Many distinguished members of the 
present Senate were mem of that House then. I have the Con- 
gressional Directory for the Thirty-ninth Con, in which it ap- 
pears who were at that time in the House: Hon. WILLIAM B, ALLISON, 
of Iowa, was then a member of the House; Hon. James G. BLAINE, of 
Maine; Hon. ROSCOE CONKLING, of New York; Hon. Henry L. 
Dawes, of Massachusetts; Hon. THOMAS W. Ferry, of Michigan, and 
Hon. JUSTIN 8. MORRILL, of Vermont. 
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Mr. CONKLING. The Senator is reading over particular names. 
What are they to prove, may I ask? 

x Mr. BECK. ee (Sre TO prove that these men in the Thirty-ninth 
ongress rejec claim. 

Mr. CONRLING. Never. ; 

Mr. BECK. On the report of the Senator from Minnesota [Mr. WIN- 
7 hes the House when he was a member of that body, when, with 
the claim of Mr. Holladay before him and all the affidavits that were 
before this committee in 1878 before him, the House refused even to 
consider any part of it except— 

That so much of the claim of Benjamin Holladay as relates to damages for chan 
of route by military orders and property taken by the military authorities ane 
appropriated to the use of the Government be referred to the Court of Claims. 

All else was left out, all else was rejected. 

Mr. CONKLING. Will it be disagreeable to the Senator if I inter- 
rapt him for one moment? 

r. BECK. Not at all. 

Mr. CONKLING. Then, Mr. President, I beg to say this: I have 
not the record before me and perhaps I shall not be technically cor- 
rect; but I mean to assert broadly for myself—other Senators may 

for themselves—that from the beginning my judgment was 
that Mr. Holladay and so much at least of his claim, and not prop- 
erly any more, as would give the Court of Claims jurisdiction of the 
subject, should go to that court. So I voted not only in the House; 
but the honorable Senator need not go there or so far back, so I voted 
in the Senate; so I argued in the Senate, and I argued in vain because 
the honorable Senator from Ohio [Mr. THURMAN] whom the honor- 
able Senator from Indiana [Mr. VOORHEES] characterized then as 
now the leader of that side of the Chamber, rose saying “I flatter 
myself“ —I well remember his term“ I flatter myself that if the Sen- 
ate will listen to me for ten minutes I can demonstrate that this case 
never should go to the Court of Claims,” and thereupon the Senator 
from Ohio with his accustomed cogency and terseness proceeded to 
do what he was pleased to call demonstrating that the Court of Claims 
could with propriety havenothing to do with this claim; and thereupon 
by his suggestion a Senator who then sat before me offered an order 
of the Senate, which in a court of chancery would have been a direc- 
tion to a master to take an account. He offered a resolution which 
after hearing the Senator from Ohio was adopted, nobody dissenting, 
that this committee armed with those sweeping powers so liable to 
abuse, unfettered by the rules of evidence, should spread a 3 
all over this transaction, should command the attendance not only of 
persons and witnesses but should bring in all papers, and should re- 
port back to the Senate how much Benjamin Holladay was entitled 
receive. The committee went out and performed its duty. It sent 
5 and papers. In the language of Junius it roamed un- 
checked through the cobwebs of the law. It heard hearsay and every- 
thing that it chose to exonerate the Government; but it comes in with 
a report that, after all that, and despite all that, the members of this 
committee find upon their oaths that this man is entitled to so much 
money. 

Now, trespassing upon the time of the Senator from Kentucky, for 
a moment, I respectfully submit to him that it is neither just nor fair, 
and if I could use the word without offense I would say honest for the 
same body of men which has selected its own tribunal to take this 
account and report it, to turn around and say, because it once would 
have been fair to turn this man over to a court, because somebody once 
voted years ago that that was a good thing, notwithstanding this body 
has decided unanimously that a court ought not to touch it, that this 
committee and this alone should touch it and bringit hero, we will 
now say we made a mistake in all these years; it onght to have gone 
to a court, and now when death has carried off these witnesses, when 
mold and time have covered this testimony, after all these actions 
of ours we will eat our words and shuffle this man off now as years 
ago we might properly have committed him to a judicial or quasi-ju- 
dicial tribunal. I submit—and to no Senator with more confidence 
than to the brave and just Senator from Kentucky—that it would not 
be acting man-fashion to do that to Benjamin Holladay or to any other 
claimant, be he meritorious or not. If you owe him nothing, say so; 
if you owe him something say how much. If you owe him all that 
the committee has reported, say that. But after all these years, all 
these multiplied 5 all the hardship and delay to which this 
man bas been subjected, ed hand and foot as he was a year ago and 
seeing his property swept away for the want of the money which he 
was entitled to, which is covered by this bill, when the honorable 
Senator from Missouri was constrained by his sense of justice, against 
his feeling, to get up here and say for the benefit of the bankers who 
were creditors to Mr. Holladay that he had no doubt himself that he 
was entitled to a sum and a large sum of money, and he himself pro- 
posed a day, already passed, when the Senate should say that he was 
entitled to that large sum, whatever it might be—after all this I sub- 
mit to the Senator from Kentucky, who has courage and integrity 
enough to do what he deems his duty under all circumstances, that 
although this be a large claim, it is his duty and it is mine to front it 
and to say whatever shall be our honest judgment as to the amount 


of it and let this claimant at last go: 

Mr. BECK. Mr. President, neither the Senator from New York nor 
any other Senator on this floor will go further to do justice to Mr. Holla- 
day than I will. I trust I have the ceurage to carry out my convic- 
tions. No word shall escape me to reflect upon himor upon the manner 


in which he is prosecuting this claim. I believe it is better for Mr. 
Holladay, better for the Government, better for us all, that a judicial 
tribunal should settle this complicated question. I will refer pres- 
ently to all that has been said by the Senator from New York about 
the action of the last Congress of the United States, but I will go 
back first to what was done in the Thirty-ninth Congress where I was 
when interrupted, only by saying now that the assumptions as to the 
action in the Forty-fifth Congress, two years ago, by the friends of 
this measure are not sustained by the record. When that bill was 
up the Senator from Wisconsin, [Mr. CAMERON,] and the then Sena- 
tor from Oregon, Mr. Mitchell, and the others supporting it proposed. 
that the case go to the Court of Claims. They insisted that it should be 
decided there upon affidavits then ten years old, without cross-exami- 
nation, without the right of the Government to inquire who those 
men were and whether they had told the truth er not. Others of us 
who were willing that itshould go to the Court of Claims desired that 
it should go as all other claims go to the Court of Claims, upon legiti- 
mate evidence, and that the evidence should be heard fully and fairly 
on both sides. 

By a vote of 27 to 23 those who so believed voted on a call of the 
yeas and nays to so amend the bill, the friends of Mr. Holladay’s claim 
opposing the amendment of the Senator from Michigan, Mr. Chris- 
tiancy, when he desired that the case should go upon full evidence 
and be fairly heard. I have the RECORD before me. It was when 
Mr. Mitchell and others could not get the ease to the Court of Claims 
upon terms different from those on which all other cases are sent to 
that court, when the affidavits and the orders that they had taken 
ex parte ten years before could not be used as evidence against the 
Government, that, taking advantage of a suggestion made by the 
Senator from Ohio that there was no case to go before the Court of 
Claims, the Senator from Oregon, Mr. Mitchell, on his own motion 
desired and proposed to take it back to his own committee, and the 
Senate tacitly consented to send it back. That is what is now called 
unanimous consent tosend it to that committee to fix the amount we 
shall pay, and of the claim that we are bound tocarry out. Whatever 
they saw fit to propose to pay, it was the defeated party, those who 
could not succeed in being allowed to use the affidavits, who when 
they were fairly beaten on a yea-and-nay vote of the Senate by men 
who wanted this claim to go like all other claims to the Court of 
Claims, desired to get it into their own hands once more, and they did 

et it back; this was in March, 1878. When they reported it back in 

une, 1878, if it was so meritorious andso just why did they not press 
it toa hearing then? What did they do during all that Congress ? 
I have the RECORD before me. 

Mr. Mitchell came into the Senate on the 20th of January, 1879, 
just before the close of the last Congress, and submitted the follow- 
ing resolution; which was referred to the Committee on Printing: 

Resol: That 1,000 copies of Senate bill No. 1398 and accom) ng report No. 
513 bo printed for the 8 the two Houses of Congress, — E heretofore 
printed being exhausted. 

He never asked for a vote, he never asked for a hearing, he never 
said that Mr. Holladay or his friends were even anxious for a hear- 
ing. Why did they not insist upon it then? That was a republican 
Con up to March, 1879, and that side of the House now seems to 
be solid, or almost solid, in their efforts to push this claim through. 
Why did Ebey nor do it then? They say we have instructed onr 
committee. e Forty-fifth Congress, a republican Congress, in- 
structed its committee, if you please, but that committee did not 
even venture to present this or any other bill for hearing. They al- 
lowed that Congress to die, and no instructions given to the repub- 
lican committees of the last Congress have any binding effect, unless 
they are right, upon the democratic members of this Congress, We 
are responsible now; they were responsible then. They did not ven- 
ture then to ask to put that bill upon its , or call for a vote, 
or face the people in the late election upon that proposition, and now 
they claim that the democratic committee that was organized after 
the 4th of March, 1879, to which no instructions had been given or 
could be given by that vote in March, 1878, nor have any been asked 
for or given since, and the democratic members of the Senate are 
bound todo whatever Mr. Mitchell, Mr. CAMERON, and the republican 
leaders who controlled that committee advised them to do, and yet 
dared not submit to the Senate and ask their own party friends to 
do. That is all there is in what the Senator from New York has 
just said to me. 

But I am anticipating. It is a good place, however, to let these tw o 
statements of his and mine goin the RECORD together. When I was 
interrupted I was showing that there were in the lower House of the 
Thirty-ninth Congress many distinguished members of the present Sen- 
ate, Hon. WILLIAM B. ALLISON, Hon. JAMES G. BLAINE, Hon. ROSCOE 
CONKLING, Hon. Henry L. Dawes, Hon. THOMAS W. Ferry, Hon, 
JUSTIN S. MORRILL, Hon. Epwarp H. Roxitrns, Hon. Dax EL. W. 
VOORHEES, and Hon. WILIHIAd WınDoM. That is what the Congres- 
sional Directory shows; and in that Congress no man of all the now 
warm advocates of this bill pressed it, or complained of the action 
taken. Then was the time when justice should have been done if in- 
justice was being done. Then was the time for the friends of this 
claim to have risen in their places and maintained that it was unjust 
to strike out all but the two clauses, in which there was less than 
one hundred thousand dollars involved, and show that it was wron 
to reject $426,000, which they now say is due to this claimant, an 
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rail against us because we will not pay it, ten years afterward or 
twelve years afterward. 3 4 

The resolution passed by the House in the Thirty-ninth Congress 
went to a republican Senate, and the chairman of the Committee on 
Claims, to whom it was referred and by whom it was again consid- 
ered, Hon. Mr. Clark, of New Hampshire, was unwilling even to go 
as far as the House went, and he reported that there had referred 
a resolution— 

That so much of the claim of Benjamin Holladay asrelates to a change of routes 

taken by the mili authorities and riated 

use by dhe Coverument, be referred te the Court of Claims for adjustment. 


That is the House resolution. He said: 

The Committee on Claims came to the conclusion to recommend to strike out 
that part of the claim which was for damages for change of route, but to let the 
other part of the claim for property all to be taken by military orders go to 
the Court of Claims and no more, and we think that is a better tribunal than the 
Committee on Claims and this House, 

It will be observed that the Senate would not even go as far as the 
House. It struck out what is now claimed to amount to $60,000 or 
$70,000 out of the $100,000 that would have been involved in the case 
if the House resolution had passed, and it fell because it was, by the 
action of the Senate, cut down to such a small sum that Mr. Holla- 
day and his friends did not even care to go to the Court of Claims 
with it. 

That is the reason why I bring up the action of the Thirty-ninth 
Congress, and I have been amazed at gentlemen here now, nine or ten 
of them, influential members on the other side of this body, then lead- 
ing members of the House of Representatives, after their silence while 
the claim was before them when all the facts were fresh, becoming so 
zealous now, because it must be assumed that Mr. Holladay then pre- 
sented every claim that he presents now. If he did not, he ought to; 
there could be no excuse for withholding it from that Congress and 
bringing it before subsequent Congresses. The presumption is that 
he presented all he regarded as just, and all his claim except about 
$100,000 was rejected by these very gentlemen themselves in a thor- 
oughly republican Congress, and that amount was to go to the Court 
of Claims. 

What then happened? After that rejection Mr. Holladay with- 
drew his papers from the files of Congress. In 1866 the action spoken 
of was taken. The original petition, as the Senator from Pennsyl- 
vania [Mr, WALLACE] said, and the papers were taken from the files, 
and are all gone. In the Fortieth Congress the case is not heard of; 
in the Forty-first Congress it is not heard of. Is that diligence? Is 
that pressing the claim, as the friends of this claim insist has been 
done all the time? From 1866 to 1872 Mr. Holladay does not appear 
before either House of Congress. Beaten for all but a ngns to ap- 

ar in court and try to prove a small proportion, in the Thirty-ninth 
8 he withdraws his papers from Congress altogether ; does not 
appear in the Fortieth Congress; does not appear in the Forty-first 
Congress; files a petition in the Forty-second. There is no report in 
that Congress from any committee ; no new affidavits were taken ; no 
additional evidence furnished. The Forty-second Congress passed; the 
Forty-third passed ; still not a single affidavit added to what was filed 
in 1866; and it was only when it reached the Forty-fifth Congreon Ig 
1878, that acommittee, the republican committee of this body, brought 
it to light for the first time; and after all these years of negligence, 
of want of proparanon, of absolute abandonment of the claim so far 
as any further proof was concerned, because the record in my hand 
at least fails to show that a single further witness was called or a 
single new affidavit was ever taken until after the action of this body 
in the Forty-tifth 0 after March, 1878, it is absurd to say that 
we have trifled with Mr, Holladay. That is not the way claims are 
presented when men have faith in their justice, 

Mr. VOORHEES. Will the Senator from Kentucky allow me? If 
he read my name for the purpose of involving me in any inconsistency, 
I desire to state that my connection with the Thirty-ninth Congress 
was very peculiar. I had an actual service, I think, of about five 
weeks during that winter, during which time 1 was trying my best 
to keep the dominant party from expelling me because of my devo- 
tion to the Constitution and the laws of the country, under the guise 
of acontested election. I went ont at the end of the struggle, and 
I never saw orheard at allof the Holladay claim while I was a member 
of the Thirty-ninth Congress. I had other matters engaging my atten- 
tion, and I was only there a little while. 

Mr. BECK. I read the Senator’s name because the record showed 
the fact. I suppose that Congress met in December, 1865. On the 
24th of January, 1866, this matter came before Congress for the first 
time. So says the Senator from Penns: lvania, [Mr. WALLACE. ] 

Mr. VOORHEES. That was about the time I terminated my con- 
nection with that body by the vote of my friends on the other side. 

Mr. BECK. I did not feel at liberty to leave out, in reading the 
official record, the name of the Senator, though aware of the fact to 
which he refers; I read the names of the gentlemen who appear in the 
Con ional Directory. Iam not seeking to convict anybody of in- 
consistency. Iam seeking merely to show why I desire an investi- 
gation of this case before the judicial tribunals of thecountry. That 
is alll am trying todo. I impugn no man’s motives, no man's in- 
tegrity or consistency; the fact is clear that the Thirty-ninth Con- 
pean 1866 rejected and refused to allow the courts to consider four- 

of this claim, no matter who were members of it. 


Just here I may as well say that I differ entirely, absolutely, from 
the able . nator from Arkansas [ Mr. GARLAND ] in 
regard to the be ag ressure that had been put upon Congress from 
year to year by Mr. Holladay, and as to the unanimous action of three 
committees of this body. That is his statement as shown by the REC- 
ORD, three times nine, he says, twenty-seven Senators all united, unani- 
mous reports from twenty-seven men, or nine times three had, he 
maintained that it was wrong for us now, indeed that it was an in- 
sult to those men, not to indorse what twenty-seven of them have 
done. There never has been, to begin with, as I understand it, reports 
except in but two Congresses, so that there were but eighteen men 
that ever considered it. There were two reports, it is true, in the last 
Congress, but it was the same committee twice reporting, not eighteen, 
but nine making two reports. I have the names of those gentlemen 
of the committee of the Forty-fifth Con who made this report 
in 1878. They were Mr. MCMILLAN, of Minnesota; Mr. Mitchell, of 
Oregon; Mr. CAMERON, of Wisconsin; Mr. TELLER, of Colorado; Mr. 
Hoar, of Massachusetts. They constituted the republican majority 
of the committee, and they made the report and had the power to 

it. The minority was com d of Francis M. COCKRELL, of 
souri; Frank HEREFORD, of West Virginia; ISHAM G. HARRIS, of 
Tennessee, and JOHN T. MORGAN, of Alabama. While I haveno right 
to know how any one of those democrats will vote, I shall be very 
much disappointed if tee member of that committee in the 
last Congress votes for this claim, unless it be the Senator from West 
Virginia. Heisnothere. I doubt whether he would vote for it. So 
much for the unanimity of these committees. 

Mr.GARLAND. As the Senator from Kentucky seems to know so 
much about those gentlemen, will he let me ask if they filed any 
minority report in either Con 

Mr. BECK. I think before this debate is through they will file 
minority reports that the Senator will hear; their vote will be a mi- 
nority report. 

Mr. GARLAND. Have they filed any up to thisdate? Thatis the 


question. 

Mr. BECK. Has any democrat on this floor in this Congress or the 
other who was a member of that committee moren for this bill or 
asserted they were unanimous forit? But they will rise in their 
places and say they were not, or I am very much mistaken. 

Mr. GARLAND. The question I put has not been answered. Have 
iey filed a minority report yetin the case? 

r. BECK. They have as yet filed no written report that I ever 
saw; but when the Senator from Arkansas avowed that three com- 
mittees were unanimous, twenty-seven men—I will read his language, 
so there will be no mistake about it 

Mr. GARLAND. That is what I said. 

Mr. BECK. I say there were but eighteen. Is not that the fact? 
Silence gives consent to that. Has any democrat yet on either com- 
mittee said one word in favor of the claim? Is this Con bound 
by the action of the last Congress in its instructions to its commit- 
tees? The argument was forcibly made by the Senator from Arkan- 
sas, [Mr. GARLAND, ] the Senator from Indiana, [Mr. VOORHEES,] and 
by the Senator from New York, [Mr. CoNKLING,] this morning, that 
we are honorably bound; that I, as a man with the courage of my 
convictions, as I hope I have, ought to be bound to carry out what 
they have done because we have so referred it. Am I, as a member 
of a democratic Senate, bound now to vote for a report made by a 
oe hrc committee of another Congress to a republican Congress 
when they themselves did not dare to present that report for action 
even before a republican Con 

Mr. KERNAN. How is the present committee mado up! 

Mr. BECK. The present committee is made up as follows: Mr. 
COCKRELL, of Missouri, is chairman. I do not think he is unanimous 
for the bill. Mr. Harris, of Tennessee, who sits before me, is a mem- 
ber. If he is unanimous he will have to declare it yet. Mr. GROOME, 
of Maryland, and Mr. Pucu, of Alabama, are members of the com- 
mittee.. As I say, with the exception of Mr. HEREFORD, who is not 
here, the others being lere, they will speak for themselves. The 
facts will show before the vote is taken that there never has been but 
one democratic member, and I will not speak of him because he is 
not here—Mr, HEREFORD, from West Virginia—who has given any- 
thing like assent to this report, and I do not know that he even has. 

Mr. GARLAND. Will the Senator from Kentucky allow me to in- 
terrapt him? 

Mr. BECK. Yes, sir. 

Mr. GARLAND. If the Senator means all that his argument im- 
ports let me say that if democratic members of the committee were 
not in favor of the report, it never could have been made, because 
wot Mgt a majority of the committee. 

. BECK. What I desire to say is this: the republican mem- 
bers of the committee at the last Congress could make the report 
without any assent from any democrat. The republican members of 
this committee could make it now, composed of Mr. MCMILLAN, Mr. 
CAMERON, Mr. TELLER, and Mr. Hoar, with the aid of one democrat 
sustaining them, and I have an idea that perhaps Mr. HEREFORD did 
enable them to make it. I do not know the history of the action of 
the committee, but the present committee only required one democrat 
to eae them to make the report now; the last committee did not 
need one. 

I am combating the very broad statements heretofore made which 
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would necessarily, from the hi 
ator from Arkansas, have t 


character and ability of the Sen- 
effect upon the Senate, first, that 
Mr. Holladay had prosecuted his claim with great vigilance, and had 


been kept waiting here longer than the siege of Troy lasted, longer 
than the American Revolution ; that we the reports of three com- 
mittees—twenty-seven men—unanimously; that we had referred the 
case back to the committee, and we are in honor bound to stand by 
their report. I combat each one of these statements. AsI said, there 
were buteighteen. Thelast Senate was republican, and the republican 
members after they reported it did not to pics Ba up. Not one 
of the four democrats ever rose in his place or elsewhere to ask for it, 
and I believe they voted againstit. I assert that the last republican 
Congress could pi no order to this Congress, and could not pare it 
under any obligation. On the cunan the fact that they did not 
bring it up has to my mind a wonderfully suspicious look, coupled 
with their action in the Thirty-ninth Congress, when they had an 
overwhelming majority in both Houses and would not indorse it, and 
did reject four-fifths of it absolutely. 

If the claim has been delayed it has been by Mr. Holladay himself. 
If the claim has been postponed and injustice done, it is the act of 
republican gentlemen who are now so anxious to make this Congress 
responsible for it. Iam proud of one thing. While we have not 
been allowed to retain power in both Houses after the 4th of March, 
we have had that power for six years in the lower House and for nearly 
two years in the Senate, and the record of the democratic party, 
while it may have been stingy, while it may have been mean, if you 
like, has been extremely free from all extravagances; it has been very 
careful in seeing that every claim was fairly investigated before 
money was taken out of the Treasury of the United States. There 
never was as little taken out before under any administration for the 
last twenty years as we have the credit of showing is the case under 
our management of public affairs. Whether this claim is right or 
wrong, I will not throw a straw in Mr. Holladay’s way to get the last 
dollar the courts will give him; but Iam not pre to vote for the 
payment of the claim in the face of the facts, first, the rejection by 
the Thirty-ninth Congress; ten years without even taking additional 
affidavits; then a report made in the Forty-fifth Congress asking that 
it shall go to the Court of Claims upon er parte affidavits, and when 
the men who desired it to go fairly to the Court of Claims voted that 
it should go upon fair terms, to get clear of that, the Senator from 
Oregon moved to have it placed back into his own hands with author- 
ity to make a report; and when he did make it, it was only to move 
that an extra number of copies be printed, and did not even dare to 

resent it to Con because he had said in the report made in 
h, 1878, that the committee could not, from the evidence, feel 
justified in saying that any amount was due. That was only a few 
months before his second report appeared. I do not, in the face of 
all these facts, feel that I am doing justice to the country to vote a 
gross sum under circumstances like these cially when I am 
ressed to do it by a body of men who while t ey were responsible 
before the country for the ee, of claims, never dared to do it, or 
even to ask that it should be considered. 

What did the committee state when Mr. Mitchell or Mr, CAMERON, 
of Wisconsin, made the report in March, 1878? They say: 

That said depredations were continued d the ter on of the time 
Wik ai Mavens ee eo endseed io teenager wil walla on maid kA 
the effect of which was to prevent travel over said line, and to render it a task of 
constant. peril to the men engaged in running said coaches and in transporting said 
mails; that the evidence as to the amount and value of the property so taken and 
appropriated, being in the form of ex parte affidavits, is, to a great extent, unsatis- 
factory; and your committee, although satisfied that a amount of valuable 
property belonging to memorialist was so taken, do not feel justified in attempting 
10 determine with any degree of accuracy the amount or value the 

So said the Senator from Wisconsin, the Senator from Minnesota, 
and his associates on that committee two years ago, and it was only 
when they did not want the case to go to the Court of Claims upon 
fair terms, as we were willing that it should Bo, that they got it back 
into their own hands. They then endeavored to figure up the amount 
they were willing to allow, and when they had so fi it up they 
did not venture to ask Con to pass upon it, but waited until the 
power passed ont of their hands; and then, under a committee with- 
out instructions and without any obligations and without any act 
binding upon us as a Congress, they come now and insist we are act- 
ing in bad faith because we do not give what that republican com- 
mittee did not dare to ask a republican Congress to give. I do not 

pose, if I can help it, to be deciding questions that they dared not 
5 752 They go on further to say: 


But your committee are not 1 that the value and amount of property Jame 
lavits 


be properly protected by an exercise of the privilege of cross-examination and by 
a n in a court of competent jurisdi wherein the Govern- 
ment be represented by counsel, and w) n not only the right of cross-ex- 


They made in that report the speech that I am making now. That 
is precisely what I insist ought to be done. They all said it then, 
and as long as they were responsible for the legislation they stuck to 
it; but now when it would be a glorious thing to go before the country 
and chi the democrats with sticking their arms up to their elbows 
into the mury to take away money that for ten years they had 


refused to give, they cry “injustice ;” demand us to act at once, and 
want us to carry out the acts of a committee that that committee 
itself said was improper, and what it did not venture after it made 
its calculation to ask its own party to do. That is this case, 

There were facts presented in this case when it was up before 
which ought to have alarmed the country, and the utmost that gen- 
tlemen could properly ask was that the court should be opened to 
hear the case, that all limitations and all bars against its consideration 
should beremoved. When the distinguished Senator from Kansas, [ Mr. 
PLUMB, ] whom I now see in his place, then said—I have the RECORD 
before me, and I suppose he will say it again—that during a portion 
of the time for which this claim is set up he, in command of his reg- 
iment of Kansas troops, carried those mails in wagons owned by the 
United States, drawn by horses and mules owned by the United 
States, driven by private soldiers of the United States, and for two 
months Mr. Holladay performed no service whatever, although he 
drew from $50,000 to $60,000 for the services performed under the 
direction of the Senator from Kansas with the wagons, mules, and 
the soldiers of the United States, and there is no pretense that any 
credit is given for it as against any damages now claimed; when 
the Senator from Kansas rose in his place and said that he knew 
many of those stations for which exorbitant sums were now ch d, 
and for the destruction of which we are expected to give the last 
dollar claimed, were used not in connection with the military serv- 
ice, but as hotels, wareho depots, places where travel and traffic 
disconnected altogether with the United States was carried on, and 
which in his opinion did nat cost anytbing like as much as is as- 
serted, it red me then and it amazes me now. Why the com- 
mittee, if it intended to do justice to the United States, being un- 
der the lead of the Senator from Minnesota, the Senator from Wis- 
consin, the Senator from Colorado, and the Senator from Massachu- 
setts, did not call upon the distinguished Senator from Kansas after 
he had stated on this floor that to his own personal knowledge these 
things were true, and he himself had been an actor in regard to many 
of them, in order to give the Government the benefit of a statement 
like that, their neglect to do so passes my comprehension. If nothing 
else, their failure shows the importance of sending it to the courts, 
where the Senator from Kansas can be summoned by the Government, 
where the then Postmaster-General, whom I see now on this floor, 
(Hon. Montgomery Blair,) can be summoned by the Government, and 
where all the men who knew anything about it on either side can 
appear. 

t is absurd to talk about death and about witnesses being gone! 
The claimant’s own petition shows that he had four hundred and fifty 
stage-drivers. Ten per cent. of them are not dead. Ninety per cent., 
I 1 se of his men are alive yet. All that was done was done 
publicly ; it was not done ina corner. Indian depredations are not 
committed in the dark; or if they are, what existed before and what 
existed afterward can be seen in daylight. The value of every sta- 
tion can be ascertained—what it was used for, what it cost can be 

roved by numbers of men yet alive. The books of the company can 
produced, the facts can be ascertained. There never was a case 
where there was less liability to injury to the claimant by the loss of 
testimony than in this case. The ks of the stage company were 
not taken by the Indians, and the books of the Post-Office Depart- 
ment are still in existence. Out of four hundred and fifty men who 
were drivers, four hundred are doubtless alive, The men who built 
the stations, the men who traveled over the route, all can testify yet 
before any court what was paid for these things, and what their value 
Was. Take Julesburgh, for example; $35,000 is claimed for its destruc- 
tion. Does any gentleman believe that stations worth $35,000 were 
necessary to be built, or were built in a wild country, for the United 
States mails? They may have been necessary to establish a great 
overland route for passengers, and establish depots to sell goods to 
traders and to ranchmen, and independent transactions, for which I 
assume that nobody will pretend the United States is liable, but that 
buildings worth $35,000 at Julesburgh were necessary for the United 
States mails, would have to be proved before a court before I would 
vote to pay it. 

So $142,000 of this claim is made up of corn at from eleven and 
a-half to twelve and a-half dollars per bushel. Nine-tenths of that 
corn perhaps was carried to the places where it was needed to feed 
horses and mules used not for mail carrying, but for the carrying of 
passengers disconnected with the Government of the United States 
altogether, and if it was so used the Government of the United States 
is not obliged to pay for that on any pretense or theory. These facts 
ought to appear before a court; and they can be made to appear. 
So with the t Concord coaches that are said to have cost twelve 
hundred dollars each; were iney all as good as new when taken. The 
contract gave the contractors the nen to use spring wagons in car- 
rying the mail worth perhaps one hundred and twenty dollars in- 
stead of twelve hundred dollars each. If coaches of the most extray- 
agant kind were bought it was because t travel for private profit 
could be obtained in that way that could not have been obtained by 
stage wagons perhaps. At least these are legitimate subjects for 
investigation. 

Besides, when this debate took place before, another very remark- 


able fact appeared. The Senator from Kansas [Mr. PLUMB] showed 
that very large amounts of money in the shape, as he claimed, of In- 
dian depredations were now on In 


e before the Interior Department, 
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and that if this claim was allowed and the princi: Pon ag ett re 
rng letra ee e War S eee 8 y Indians 
to anybody in the ce, then these claims would all come u 
EEN us and be as legitimate as this. This is the language 

y him. 

There are, I und on file now in the office of the Commissioner of Indian 
rover Reda rts or tot „000,000 of claims on account of depredations by the 


I think that is a misprint. It must mean $3,500,000 and $4,000,000. 
That may not be, however— 
in fact, embracing depredations committed by probably every single Indian 
within'the Limite ot the United States and 3 every . z 
depredations that naturall Nan from the efforte of peopl to push their settle- 
Fact hind pice yc er and from the endeavor to do b: 


Hollada 
ciple of ying all other claims. . 
that the equity, the justice of the claims of which I have spoken as 
Commission Affairs ual 


e who 


amounts to a gratuity, because we will noi 
which he 


Deyo santen losses which entitle them to just as much relief as that 
en . 

When the bill came up the next day and the word “affidavits” was 
sought to be striken out by the Senator from Michigan, Mr. Chris- 
tiancy, the Senator from Colorado, Mr. Chaffee, rose in his place and 
said he hoped the amendment would nq prevail. 


While I know nothing about this individual claim— 


He says— 
I do know that there are a many citizens of the State of Colorado who 
have similar claims, and they have been advised by the heads of the ts 
to perfect their testimony, and they ected their testimony =_— ing afl- 
davits. If had not tl testimony in and 
spoliations of their property, the witnesses and would have been scat- 
tered. 


He stated that all these claimants were waiting to see the recogni- 
tion of this class of claims, that they are all as just as this claim and 
all will be pressed before Congress as being equally meritorious when 
we establish the precedent here. 

I turn to Executive Document No. 65, second session Forty-third 
Con 187475, which is a communication from the Secretary of 
the Interior giving a list of the claims filed for depredations committed 
by Indians called for by House resolution of April 30,1874. Senators 
ean examine it. There is a list covering forty or fifty pages. 

Mr. COCKRELL. Itis not all. 

Mr. BECK. This lot runs up as far as I have looked over them to 
$4,700,000, all awaiting action here; and the chairman of the Com- 
mittee on Claims advises me now from his place that this is not all, 
that there are more than those. How many more there are I do not 
know; but tbis is to be the brine) Maes by congressional action 
to all that class of claims of which there are so many filed and shown 
in that executive document besides the others referred to by the 
Senator from Missouri. 

I do not care to read any more. I rose more for the purpose of ex- 
plaining why I should vote to send the claim to the Court of Claims 
than to present nts directly on the question, I have no doubt 
the chairman of the Committee on Claims will be heard. I have no 
doubt the Senator from Kansas will be heard; but I confess that 
when the committee failed to summon him after he had used 3 
such as I have referred to in the open Senate it shook my faith in the 
ep they had made. The Senator from Kansas said among other 

ngs: 


I object to it further because of the contents of these affidavits themselves. I 
have read them. They set the value of houses on that route at $2,000, mere shan- 
ties that never were worth one quarter of it, and yet we propose here to send those 
to the Court of Claims— 


He was even opposed to going that far; I am willing to send them 
there and see what they are worth— 


under the sanction of this Congress as testimony to the full extent to which any 
1 so may be testimony, and provide no adequate means really of contra- 
g them. 


He said further, and this is what I referred to before: 


I took my own regiment out there in the ring of 1865, and as long as this mat- 
ter has been mentioned I may say further that while on the route, while under 
direction to see that thas snail wae cenvied as all I did carry it on nearly 
three hundred miles of the route of Mr. Holladay for nearly two months during 
which time he had not a teamster or a mule of his own on part of the line— 
carried it with Government mules and Government horses, with Government pri- 
vate soldiers as drivers. Now, I submit that if this man is to be paid, the Gov- 
ernment is entitled at least to a recoupment for the full amount of ce 50 
rendered. It was a part of it which I did not care to say anything about. More 
than all that, it was u part of the unwritten history, and it was a part of the his- 
tory in the mouths of all men along that route, that every time a coach was taken 
there were at least a dozen mules counted against the Government that had not 
been taken at all, and that was the talk — 1 1 employés them - 
selves. I say from the knowledge I have that I believe two-thirds of this claim is 
just as base a fraud as was ever attempted to be imposed on the Con- 
gress. 


That was the lan e of a Senator on this floor in the hearing of 
that committee, and yet the committee did not deign to call him after 
he had stated these facts. He said again: 


When I spoke of the time during which Mr. Holladay had no mules, had no em- 
ployés on the line of the route, it was only for the purpose of bringing out to some 


extent the history of that time, and showing exactly what the condition of things 
or thousand 


was. . received dollars, or a 
large sum of money at all events, EVT when he ren: 
dered none whatever. 

Mr. COCKRELL. When was that? 

Mr. BECK. That was on the 11th day of March, 1878, on this floor, 
being page 1634, part 2 of volume 7, second session of the Forty-fifth 
Congress. With all due respect to the individual Senators who made 
this report, I cannot have so much respect for a report made under 
those circumstances, a report leaving out all that testimony which 
was so well known to them. I will not obey when they come here 
and demand that I shall vote that all that money is due which the 
Senator from Kansas says he knows is not; that horses shall be de- 
clared to be worth three or four times what a Senator on this floor 
says they were worth; with no claim made against the Department 
for the injuries done; with the 7 0 or prices paid for carrying the 
mail increased from $600,000 to $1,000,000 so as to cover all these con- 
tingencies, Indian depredations and all, as they in all probability 


were. 

As the Senator from Vermont [Mr. EDMUNDS] showed the other 
day, pony expresses were run on private account at $5 for 1 0 half- 
ounce carried over five pounds, with a heavy mail sent round by the 
Isthmus of Panama at a cost of one hun and sixty thousand and 
odd dollars a year, and eight hundred thousand and odd dollars paid 
for the 1 of letters and light mail matter over the plains. When 
all these contingencies were perhaps guarded against; when the new 
contract was made in 1864 with full knowledge of all these facts, and 
no claim for dam was made to the Department that I have ever 
heard, and when these things are now brought before us, I say that 
it is 2 to Mr. Holladay, it is just to the Government, it is ſust to 
us all, that we should send the claim io the court where the Thirty- 
ninth Congress spoke of sending it, where the committee themselves 
in the Forty-fifth Congress said it ought to go. 

The remarkable fact remains, that all the additional testimony in 
the form of depositions as they call them that appear in this record 
were taken in the Forty-fifth Congress before a republican commit- 
tee with a republican ority. The present committee of this body 
so far as the record shows have never taken an affidavit, nor examined 
a witness, nor done a single act 3 to report back this bill; and 
how do they report it back? You will observe that the Senator from 
Colorado [Mr. TELLER] introduced it so as to cover the case they had 


proved. He introduced it to read as follows: ; 
That there be, and is hereby, appropriated, out of any moneys in the Treasury 
of the Walton Besos ant other sion ai slan "the sam of $590,739, to be paid by 
F ‘ol in full payment and satisfaction of 
all claims of said Holladay against the United States— 

For what? 

for spoliations by hostile Indians on his while carrying the United States 
mails, during 999 of Indian hostil ties our Ube Mina DE sald mail-ronte. 


Mr. TELLER. Ishould like to say to the Senator that I introduced 
the bill exactly as the committee determined the bill should be intro- 
duced at the former session of Congress. I had no special interest in 
it, nor have I now. Š 

Mr. BECK. Ihave no doubt they had taken proof to work up to 
this condition. The language of the bill introduced, as I was ing 
it, is as follows: j 

i aiy gramer hostile Indians on his “re ty Ba og ma the United States 
mails, 8 Tndian hosili e for 

y taken and used by the United States troops for the benefit of the United 
; and for losses of and expenses incurred in ebe he mail-ronte, 
in compliance with the orders of the United States commanding officer. 

That was what they endeavored to prove in the last Congress, That 
is why the Senator from Colorado was instructed to prepare the bill 
to meet the case that they had proved, but did not venture to present. 
But when this committee came to present it they struck out all the 
language in the bill “ for spoliations by hostile Indians on his prop- 
oy while carrying the United States mails, during the existence of 
Indian hostilities on the line of said mail-routes,” &., and inserted 

On account of his contracts with the Post-Oftice gs raeg to carry the United 
States mails, and in full paymentand satisfaction for all losses sustained by him by 
reason of his having carried the mail on a route different from the one 8 in 
the contract under the order of tho military authority of the United States, and 
upon the request of the President, during the existence of Indian hostilities on the 
line of said mail-route; and in full satisfaction for the property taken and used by 
United States troops for the benefit of the United States. 

Mr. TELLER. Mr. President—— 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) Does the 
Senator from Kentucky yield to the Senator from Colorado? 

Mr. BECK. I was going to finish what I have to say, but I will 
listen now just as well as afterward. 

Mr. TELLER, I was going to say in 7 7 to the Senator, if he 
permits me, that that change was made on the second examination of 
the case in the present Congress, and made at the suggestion of a 
democratic member of the committee. 

Mr. BECK. Observe that the change is made so as to make it ap- 
pear that we are not paying him for any Indian depredations com- 
mitted, but on account of his contract with the Post-Office Depart- 
ment, on account of his carrying the mail by a different route from 
that specified, and on account of pro ay taken and used by the 
United States troops. The amount ata for the change of route 
and the amount claimed for property taken by the United States 
troops does not reach over one hun thousand dollars; but call it 


678 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 17, 


one hundred and twenty thousand dollars, or call it one hundred and 
fifty dollars, and it does not amount to one-fourth of the 
$526,000. The balance is made up of Indian spoliations. Yet they 
strike ail that out, and what is the balance forf On account of his 
contract with the Post-Office Department for ing the United 
States mails. He has received every dollar due on contract. If 
he has not, all he has to do is to go to the Post-Office Department 
and get it. There is nothing due for that. They have stricken out 
the amount for Indian depredations. They did not want all these 
claims to appear to set a precedent for the payment of similar claims; 
they did not want all the untold millions that may yet come from 
Minnesota and elsewhere through the Sioux war to be paa by the 
United States under the precedent of Mr. Holladay’s case. They struck 


it all out; but they report the ori; amount which by the first bill 
was to be given, 8220709, and although they give him nothing for 
Indian depredations or Indian spoliations, but expressly ignoring it 
on the face of the bill, they give him $526,739 for c of route and 


for ree taken by the United States troops, when they do not pre- 
tend that the damages by the change of route or the pro yg en 
by the United States troops amounts to one-fourth of the $526,000, and 
when they do not pretend that he has not received every dollar to which 
he is entitled under his contracts with the Government, and had it 
in: from $600,000 to $1,000,000, with three hundred and twenty 
acres of land for vi sites given every ten miles, thirty-two hun- 
dred every one hun miles over twelve hundred or fifteen hundred 
miles of route, pony expresses, modifications to allow all the heavy 
weights to go by sea, no complaint made at the Department, and every 
dollar paid; and yet, while they did not venture to assert that we 
ought to pay for Indian depredations, because it would open too wide 
a door, they still farnish all the money. and yet disguise the fact, 
though they want to pay it. The account exhibited with the report 
shows that $400,000 out of $526,000 is alone for Indian depredations, 
which they have stricken out of the bill, and yet propose to pay for 
and complain because we will not do it. 

That is one reason why I say that I have but little respect for the 
report that is presented; and I will say that it comes with a bad 
pe from gentlemen on the other side of this Chamber who have 

control of the legislation of this body so long to be taunting us 
with meanness when we are willing to allow this case in all its bear- 
ings to go before the court and give Mr. Holladay a full and fair 
hearing, far wider and broader than they were willing to give him 
in the Thirty-ninth Con, when we are willing to give bim op- 
portunities that hun of the best citizens in the country are 
standing here and pleading day by day that we shall give them. 
This report comes from men who when the case of my old friend 
Warren Mitchell was up, reported against it not long ago—a most 
meritorious case of an old man who owned the money that is now 
lying in the Treasury, who was as loyal as any man in the land, who 
had a permit from the rebel authorities to go south and collect his 
debts and when he had got property in payment of his demands and 
had it in his hands, it was taken away from him under circumstances 
that the Supreme Court of the.United States said that if it had 
been the property of Mr. Jefferson Davis or of any other confederate 
general or of any other high officer they would not have a right to 
recoverit. All the confederates did recover and get what belonged to 
them under exactly similar circumstances, and yet all these just and 
liberal gentlemen turned that poor old man out of the Senate, when it 
was admitted that the money was his, that the cotton sold was his, 
the decision of the court was in his favor on the merits, and all that 
was ni to entitle him absolutely to recover it was that he 
should have been in the confederate army, a citizen of the South. 

Mr. CAMERON, of Wisconsin. If the decision of the court was in 
favor of him, why did he not get the money? 

Mr. BECK. The decision of the court was that every confederate 
could get it under exactly similar circumstances, and wp awe did, yet 
when he came for relief, asking for his own money, the Senator from 
Wisconsin and his confreres on that committee turned him out of doors 
and he is here now almost a pauper on the streets. 

Mr. CAMERON, of Wisconsin. Yet the decision of the court was 
against the Senator's old loyal friend. 

Mr. BECK. I will tell the Senator of another case. When 1,200 
acres of land were taken for 8 Nelson—the Senator from Rhode 
Island [ Mr. BURNSIDE] has testified as to that—from a poor old woman 
seventy-four years of age, bed-ridden, and it used by the Government 
for five 1 asa military camp, the grandest in the West, six hundred 
acres of her timber having been cut down and used; when the mili- 
tary officers reported that she ought to be paid and that her heirs are 
entitled to it, they have been year after year and day after day beg- 

g for what every Department of the Government said was their 
ue, the whole place being made a desolation; that same committee, 
now so clamorous for the payment of this sum of money under these 
circumstances, have kept that poor family waiting and have their 
case now hung up before them and will not report for them a dollar. 
I have no sort of confidence in reports made by committees that will 
insist 1855 a claim like this and force it through without a hearing, 
and still withhold claims like these and many others I might name 
and give them no attention at all. 

Iam willing that every case should go to the Court of Claims, I 
think this is the worst body upon earth to try cases. Ithink there is 
less of justice, more done by personal solicitation, personal urgency, 


favoritism, and constant ding-dong than is achieved by the real merits 
ofany case. Therefore whenever the proposition is made to me I will 


vote to send a claim to the courts where nh fess on both sides can be 
heard, where the judges cannot be approached by any sort of solicita- 
tion either because of great suffering, Heere . or any- 
thing else. The testimony has been volunteered here that Mr. Hol- 
laday is poor and a bankrupt. That is not in this record. Ido not 
know whether he isor not. If so, Iam sorry for it and I hope that he 
will get speedy relief, that he will get ay pea: for every dollar 
to which he is entitled ; but I want the claim to go through the reg- 
ular channels, through the established courts of the country, and not 
are it decided upon a report made up as imperfectly as this obvi- 
ously is. 

Mr. TELLER. Mr. President, I do not exactly see how the honor- 
able Senator from Kentucky makes this a political question. Cer- 
tainly so far as we have gone there is no indication that the Senate 
will divide upon it according to the political standing of its members. 
Both of the Senators from Vermont are not charged with being demo- 
crats, and they have both made speeches against this bill. I believe 
they have both given it some very hard knocks and have spoken in 
pretty severe terms of this bill and of this claim. 

Before I proceed to say a few things that I wish to say about the 
bill, I desire to remark that when the bill was before the Senate some 
days since I took exceptions to the words of the Senator from Ver- 
mont, [Mr. MORRILL.] I used the 0 from hearing him. I 
looked afterward at the RECORD, and I think I was not justified in 
my inference. I think the Senator’s words were not intended to con- 
vey the idea that I supposed, and I regret that I should have been led 
in haste to say anything that might seem unkind or unfair. I desire 
that whatever I may have said that it was not proper to have said 
shall be considered as unsaid, for I know very well that I ought to 
have reflected that the Senator from Vermont could not have im- 

ugned the motives of any member of the committee or of any mem- 

r of the Senate. 

I recognize the right of every Senator upon a question of this kind 
to follow his own judgment. I propose to do that so far as Iam con- 
cerned, and I have never been one who is prepared to change my 
views to please the public whim, either. The newspaper criticisms 
that have been brought out on this bill have no terrors for me if the 
bill is honest and fair. I believe that it is, and I am prepared tosup- 
port it, whether it is an 8 bill, or whether it is not. I think 

shall hardly, while I stand here in the Senate, govern my vote upon 

uestions of this kind by what may be the pop impression as to 
em; neither shall I direct my vote in accordance with what ma 
seem to be the interests of the political pariy to which Iam attached. 
If this were arepublican Senate I should be prepared to vote for this 
bill, as I was when it was passed ina republican Senate. I am will- 
ing to take the responsibility of this question. I have investigated 
it; I have looked into it; I have knowledgeof and concerning it that 
induces me to vote for the bill. If anybody else thinks differently I 
concede to him the right to vote differently, and I demand the same 
right for myself. 
uppose when Mr. Holladay came here (and the proof is unques- 
tioned, I think, that he came here) he had said to the President of 
the United States,“ I decline further to e this mail,” nobody pre- 
tends that he had not the authority so todo. His contract was at 
an end, not by any act of his but by an act of warfare. He could 
have said to the General Government, “I shall no longer carry this 
mail.” Is there a Senator familiar with that mail-route who does not 
know that he could have exacted from the Government at a time 
when nobody would have bid on it, at a time when there was no op- 
portunity for anybody else to have come in and been a competitor, 
and the Government would have been compelled to pay in excess of 
his contract more money every year that he carried this mail than is 
now proposed to pay for the losses he suffered in five years? If it 
had cost $1,000,000 or $2,000,000 or $3,000,000 or $5,000,000 a year the 
Government must have carried this mail. We had scattered all along 
the line of this mail-ronte more or less army supplies and soldiers. 
We had a fort half-way across the continent garrisoned with men. 
We had troops at Salt Lake, as everybody remembers; we had troops 
at Denver; we had troops at Fort Lyon and other places whose com- 
munication was through and over this line. The Government would 
have kept this mail running if this man had demanded three or five 
million dollars to carry it. 

It seems to me that the Government gets out of this transaction 
very lightly. We have had this case before the Senate ever since I 
have been here. I came here prepared to vote for this bill, from my 
knowledge of the case before my arrival. I see it stated in the pub- 
lic press that this claimant has wined and dined the Senate until we 
are oblivious to the fact that this is a fraud. Mr. President, I never 
put my feet beneath his table; I never crossed his threshold; I have 
no social relations with him except to meet him occasionally. I never 
knew him until after I knew that this claim was a just one, aud ono 
for which he res 55 to be paid. It stands upon special grounds, upon 
the promise of the President of the United States that if he would 
continue to carry the mail he should be paid for the losses he suffered. 

I know that some of the statements made with reference to the loss 
of stock are correct. I said the other day that I had traveled over 
the route, and that I knowit. The Senator from Kentucky read from 
the remarks which the Senator from Kansas [Mr. PLUMB] made two 
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years ago on this matter, in which he said that for three hundred miles 
of this route Mr. Holladay had neither men, horses, nor coaches, 


CONGRESSIONAL RECORD—SENATE. 


679 


day’s memorial with reference to what had occurred in a previous 
Congress. The memorialist states—I quote now from the printed re- 


True, I haveno doubt of it. What became of them? Where had the | port 


horses and the mules that stocked three hundred miles of the stage 
line gone? They had gone into the hands of the Indians, and when- 
ever the Government retook the stock the evidence will show, and it 
is a notorious fact that the Government never turned them over to 


Mr. Holladay. When they took stock from the Indians, it became | to 


Government stock. Much of thisstock subsequently passed into the 
hands of the Government undoubtedly. 

It is said that it will bea perom, Mr. President, the Senator 
from Kentucky has spoken of three or four millions claimed for In- 
dian depredations. I can correct the Senator. I can tell him how 
many millions are here. Ican tell him that the claims presented and 
filed amount to nearly seven million dollars for depredations com- 
mitted by the Indians. It is said that if we allow this case all these 
claims will come up and must be paid. If we want a precedent we 
can find it. You can find a precedent from the State of Colorado, 
where a man who had no connection with the Government at all, a 
man simply a stock-raiser, had lost a number of horses, and the Gov- 
ernment, by a bill passed through both Houses, paid for them. Every 
other such claim stands as strongly as that claim; but that claim hap- 
pened to strike the committee just right, and the committee reported 
it, when they felt that the Government should do justice to the front- 
ier people. In time, when they saw there were a great number of 
such cases, they ə economical, like the Senator from Kentucky, 
and it became a question not what was just to these people, not what 
we ought to do, but what we can afford to do; and they said, “we 
cannot afford to pay ;” and they have declined ever since to pay such 
claims. I can show a great many noone where we have paid for 

liations of this character, and the party had no ial relation to 

e Government. I said the other day that until within a very few 
years we always paid for such depredations. Then we took it out of 
the Indian annuities, if they had any; and if they did not have any, 
we took it out of the general treasury; but within the last twenty- 
five or thirty years we have adopted another rule in dealing gener- 
ally with these claims, but not as to all of them. 

Mr. President, this case, as I said before, has been before the Sen- 
ate again and again, and while it is now complained that there has 
not been proper diligence, I have heard since this case has been up 
that there has been too much diligence, too much pressure on the 
Senate. The Senator who has this bill in charge has repeatedly tried 
to bring it before the Senate within the last two years and the Sen- 
ator who had it in charge before repeatedly tried to bring it to the 
attention of the Senate, Within the four years I have been a mem- 
ber of the Senate it has been here, the friends of the bill have always 
been ready to take it up. It ought to have been taken up and dis- 
pore of long ago. If it is a fair claim, it should be met; if it is a 

‘air claim it should be paid, but I do not think there is any politics 
init. Ido not think it makes any difference whether the majority 
of the Senate and the majority of the other branch are democratic or 
republican, if the debt is due either by the pa rules 3 
transactions of this character or because the ident of the Uni 
States and the Postmaster-General said to this man, “ Now do not do 
that which the law authorizes you to do, throw up your contract and 
make us pay you more or quit; do not do that; carry this mail, and 
whenever you meet with losses come to Con and you shall be 

aid.” Why, Mr. President, nobody will pretend that the mail conld 

ave been stop Would the Government for a moment have 
thought of leaving the great number of ple on the line of that 
route without mail communication? In a time of war would the Gov- 
ernment have left its troops at a great distance from the base of sup- 
plies without communication, or would the Government have taken 
them away? Certainly not. The mail must of necessity be carried, 
and it was carried in war just as cheaply as it was carried in 
because the Government said “ whatever extra it costs you in the 
increased price of it and whatever losses you suffer by acts of war 
we will make good;” and I say that it behooves us to make the 
promises that were made to this man by the President and the Post- 
master-General who had the authority to make such a contract. 

Mr. President, I have said all I propose to say on this bill. I have 
no more interest in it than anybody else. I believe I have a great 
deal more knowledge of it than a great many others who will vote 
upon this question. 

Mr. PLUMB. Mr. President, I do not care to discuss the ques- 
tion whether this money is due tothis claimant or due to the original 
contractors. I have heretofore stated that there is no just claim, in 
my opinion, against the Government in this case. Ihave not been 
able to arrive at the same conclusion with the Committee on Claims, 
but I desire to treat that committee with all the respect to which it 
is entitled, and I am somewhat embarrassed in differing from them 
about this testimony, because such eminent lawyers as the Senator 
from Arkansas [Mr. GARLAND] and others have expressed the opinion 
that by the testimony the case is completely made ont. The little 
experience I have had in the trying of causes, and the weighing of 
evidence, leads me, I must say with a great deal of deference, to an 
entirely*different conclusion. 

I want to say, however, in regard to the committee and one portion 
of its report, that I do not think it treated one branch of the case 
quite fairly when it adopted substantially the langnage of Mr. Holla- 


As a reason for his delay in urging his claim of occasioned 
as aforesaid, says that his claims were presented to Con in A. D. 1866, and 
that on the 24th day of January of that year his petition for redress was referred 
CCF 
nen A a 0 

irae , the measures of relief failed by the Bet ideaan of Canteen Rt 
That hardly covers the facts of the case. The fact is that at that 
time, when this mail-route and all that pertains to it and all the serv- 
ices rendered on it were well known to everybody who was posted at 
all in the history of the country, and when all these losses could haye 
been made to appear, the two Houses of Con, did difer some- 
what, and yet they did agree npon the material part of the bill, and 
did agree to it adversely to Mr. Holladay. ` 

I do not care to go over the 5 the Senator from Ken- 
tacky, [Mr. Beck,] with the books before him, has gone over them 


thoroughly ; but it is important to know that all that damage which 
was supposed to have been promised to be paid to Mr. Holladay by 
Mr. Lincoln was a damage which both Houses of Congress he 


should not receive compensation for at all. They only differed as to 
whether he should have pay for the damages which he incurred by a 
change of route, said to have been under the order of Colonel Chiv- 
ington, and added to that the price of certain stores which he said 
the troops had taken from him and used. 

This case is thought to be taken out of the class known as Indian 
depredation cases, by the allegation that Mr. Lincoln, then President 
of the United States, promised Mr. Holladay that if he would carry 
the mail on this route according to his contract, Congress would ap- 
pore money to pay him the damages he incurred thereby. 

Lincoln lived till the 1 0 of 1865, the 14th day of April of that 
year. Nine-tenths of all the age that Mr. Ho asserts oc- 
curred on that line and which he here sets up a claim for occurred 
before that time. The matter was, according to the testimony of 
Mr. Holladay, discussed in Cahinet meeting. The members of the 
Cabinet, every one of them, I think, was alive at the time Mr. Holla- 
day first presented his claim to Congress; the Postmaster-General, 
who made the contract and who was the right hand of the President 
for the purpose of carrying on the business of the Post-Office Depart- 
ment, was then alive and is still and is living in this city. If Mr. 
Lincoln made a promise of that kind, if Mr. Lincoln made a promise 
which he understood as Mr. Holladay claims that he understood it, 
that was a fact much more easily proved in 1866 thanit isin 1881. If 
Mr. Lincoln had made that promise and Mr, Holladay depending u 
it, had pine on to carry this mail, and in carrying the mail had 
incurred this damage, he should not have permitted the two Houses 
of Con I submit, to entirely and totally ignore four-fifths of all 
his claim without ever even setting up in either of the Houses of 
Con or before either of the committees the fact that he depended 
on the promise of Mr. Lincoln for his reimbursement. I am not here 
to say that the stutement was made without foundation. I am sim- 
ply submitting it to the tests which we apply. to testimony offered in 
courts of justice, and as this involves, as I said, four-fifths of all the 
claim it ought to be submitted to some, at least, of those tests. 

Mr. Holladay presented the claim in 1866, A good deal has been 
said about the fact that he has been waiting a long time. It was six 

ears after 1866 before he himself ever presented it i to Congress. 

t was before Congress from then on intermittently, and has come 
before Congress from then until the present time intermittently. In 
1878 it received some consideration at the hands of the Claims Com- 
mittee of this body. I found among the papers in the case, when I 
came to examine them, a letter from the Quartermaster-General’s 
Office, on the subject, which I will ask to have read as a contribution 
to the current history of this case. 

The Chief Clerk read as follows: 


QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., ee Ss 1875. 

Sm: Iam in receipt of your letter of 5 roquesting information 
relative to the claims of Benjamin Holladay for alle; to have been sus- 
tained by him when he was a contractor for the transportation of the United States 
mails from_the Missouri River to Salt Lake City, on what was known as the 
„Overland Mail Route.” 

Your letter states, “the losses are said to have occurred throngh Indian depre- 
dations —— his property, change of routes made by milita: er to insure the 
better detense of the line, and appropriation of sundry supplies for the troops by 
the military authorities without compensation therefor." 

Also, that “in December, 1864, Colonel J. M. Chivington, commanding district of 
Colorado, required Mr. Holladay to run on his line from the Platte to the Cut-off 
route that he mien be better enabled to protect it against the Indians, and the 
troops mentioned are understood to be the soldiers placed on the line to defend it.” 

You ask whether any application was ever made to this office by Mr. Holladay 
for compensation for the alleged appropriation of supplies for the troops by the 
military anthorities. 

In reply you are informed that no such application has been made. 

ae ed me for any information bearing upon the case which this office may be 
able to im 

In com Nance therewith, T invite attention to the accom copies of papers, 
the originals of which are on file in this office, showing that Ja 1886 8 series of ac- 
counts, one hundred and ninety-three in number, of the “Overland Stage Com- 

y,” “Overland Mail and 3 Company,” and Overland Mail Company,” 

amin Holladay, president, for military transportation from the spring of 1864, 

— October, 1865, amounting in the aggregate to $33,345.63, were settled through this 
office. 

‘These accounts were settled as rendered, at the full tariff rates of the company. 

It was proposed by the Quartermaster-General at the time, however, to reduce 
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scale than to individuals, and th 
ernment, the heaviest customer of all, 

“Second. That Government should not submit for the services it requires to the 
excessive rates which a monopoly exacts from individuals, but pay fin ee 
FTP e be de- 


These principles have been recognized and followed in the settlement of trans- 
accounts throughout the war. 
ferri and turnpikes a reduction is made of 50 per cent. upon 


CTT pea mile taoghal toa reduction of 


between 50 and 33 per cent. upon to oe 
“Usual stage a not above eight cents per mile. This road 
difference between this and 


transportation averages 
about thirty cents per mile. That there is a great 
eastern routes is Ps) 


It was therefore General that this company 


considered by the Quartermaster. 
should be allowed its own tariff rates, with a reduction upon the general ds 


f 
t, a sufficient compensation for the services rendered. 
As to the facilities afforded to this pany by the Government, through the 
United States military authorities, I invite attention tothe accompanying copy of 
the eneral September 30, 1867, with its oaen 


n A 
tions for their men—it does not a; that any charge has ever orany 
consideration received from Mr Holladay for these services and — — fur- 


nished, 
— — copies et 8 u = Deana 8 by EY S Me 
an om , in opposition e proposed reduction rates, are 
‘ akori ay in which gr ere is no denial of the faota presented that the United States 
military forces located at the time at points on the route of travel were diverted 
from their accustomed and — anes ee sphere of duties to assist the company, both 
in the nature of services reni furnished, 
aired of them by law or regulations, and which operated to the detriment of the 
United States service and to the advantage of the stage company, for which no 
remuneration was asked of or received from the company. r 
Nor does there appear in these memorials and arguments a counter-statement to 
the effect that any services or supplies were furnished by the company to the 
United States for which full remuneration was not asked and received by com- 
y, although it spears r letter that such statements are now made to 
m; in Mr. Ho y's for relief. 
The reduction of rates p by the Quartermaster-General was not approved 
oe of War, and full rates were paid to the company in accordance 
th the following decision of the of War: 
“It is the . the Secretary of War ad interim that there should have 
been a stipulation arranged 1 —5 officers of the Quartermaster’s 
ment with the proprietors of the stage line at the commencement of the transpor- 
tation service to be performed, . ti 
of this and in view of all the facts, it is concluded that j 
ance of 7 ys cent. hitherto withheld. The Q 


ingly pay that amount.” 

As to any orders of the military authorities to change the route of beat Ko., 
pes tfully informed that copies of such orders if issued can probably be 
ished from the records of the Adjutant-General's Office. 

Respectfully, your obedient servant, 
J. D. BINGHAM, 


Actin 
Brevet Brigadier Genwral, United States Army. 
Hon. Jony Scorr, ; 
Chairman Senate Committee on Claims, Washington, D. C. 


Mr. PLUMB. It does not ap that Mr. Holladay or any one for 
him cared to press the claim at that time in view of all the declara- 
tions then made from the Quartermaster-General’s Office in regard to 
the state of the account between the Government and Mr. . 
in regard to that service. I speak of these things because I 
there is something in this lapse of time that is significant; and in- 
stead of its bein properly said here that the Government has been 
tardy with Mr. Holladay, Mr. Holladay himself has been tardy in 
8 his claim for reasons, of course, which are satisfactory to 

, but which are far from satisfactory to ee when I am 
asked now to believe that Mr. Lincoln promised Mr. Holladay in- 
demnity to the amount of half a million dollars, and Mr. Holladay 
did not discover that, or at least he did not make profert of it to Con- 
goa in any authentic way until abont twelve or fifteen years after 

e promise was made. 

I have not anything to do with the political aspect of this case. I 
do not care to consider it as a democrat or as a republican. It does 
not make any difference to me whether a republican Senate or a demo- 
cratic Senate may be charged with the responsibility of passing this 
bill. Iam simply here to considerit as an individual acting under a 
sense of obligation to the Government of the United States, and I 
shall follow the conclusion at which I arrive, no matter whether the 

ns with whom I associate in following that conclusion are repub- 

cans or whether they are democrats. I shall regret, of course, that 

a number of my republican friends do not see it as I do; but thatis 
neither here nor there. 

In considering this claim I haye been struck by the character of 
the proof. I find here the affidavit of Mr. R. L. Pease, a gentleman 
who is undoubtedly a pure and upright man. Mr. Pease says, refer- 
ring to certain losses, that the losses were “reported” to him. He 
does not undertake to say of his own knowledge that the Indians did 
take this stock. The men who kept the stations where the stock was 
taken from, the pst Sad Sar of the Government, as well as the stage- 
men, who were present at that line, (because they were taken from 
the neighborhood of the mili posts,) are not heard themselves to 
say anything at all about these losses, 


Mr. CAMERON, of Wisconsin. Will the Senator from Kansas allow 
me to call his attention to the fact that Mr. Pease at that time was 


the superintendent, or at least the n in o , of this overland 
mail, and the losses were reported to him officially, just as the losses 
ber es eed on a railroad are reported to the superintendent of that 
rai 

Mr. WILLIAMS. I would suggest in addition that there is proof 
of the 7 of the stock to replace that which was taken. 

Mr. PLUMB. There does not appear to be any evidence showing 
what was the practice on Mr. Ho y’s line in that regard. The 
stock had to be replaced; but if any lawyer will tell me that the testi- 
mony of Mr. Pease establishes beyond controversy that that stock was 
lost, then I shall be willing to withdraw my convictions. He says: 
TTT 

io noe 0 Ə and ap; g 
to the si line the mails from b 
5 tage wedge fm mails from Atchison, Kansas, to Salt Lake City, com: 
* * * * * * * 


Between the 3ist day of December, 1861, and the 2ist day of March, 1862, the 
losses to said stage line were reported to me as such trustee, by the officers and em- 
ployés thereof— 

No officer or employé is named, no report is furnished to accompan 
the affidavit— Coins 8 


and the number of mules and horses taken from said s line by hostile Indi- 
q9)SCSCCCCCCCCCCCCCC O SOTEER EAA ene s number of animals 
employed in said line were so taken by Indians there certainly can be no doubt, 


An opinion expressed rya very man, and one which he un- 
doubtedly believed ; but the point I make is, where was the man who 
kept the station, where was the person in the immediate charge of 
the stock said to have been lost? To say that some good man testi- 
fies such losses were reported to him is not sufficient. Then someone 
conveniently, and not Mr. Pease as I will show you by his letter, puts 
an appendix to Mr. Pease’s testimony to this effect : 
Loss AND DAMAGE DONE AS PER AFFIDAVIT OF R. L. PEASE: 


Mr. Pease, conveniently, although he is used for some pu „ is 
not a witness for the pepon of stating the value of that stock; he 
makes no statement of the value of the stock ; and yet some one, anno- 
tating his testimony, puts at the bottom of it the statement that one 
hundred and seventy-three horses were stolen or lost, worth $200 
apiece, andin the summer of 1863, thirty-four head of mules near Fort 

eck, worth 8200 each, $6,800, Mr. Pease making no statement 
whatever in regard to the value of this stock, If Mr. Pease was good 
e 1 as an official to state on information and belief testimony 
which is to be taken to cover and establish the fact that that stock 
was lost, he ought to have been equally good to have established the 
fact that it some value and what that value was. 

Then there is Mr. Lemuel Flowers, who says he was division superin- 
tendent, and that during the time he was division superintendent cer- 
tain stock was taken off that portion of the line of which he was super- 
intendent; but Mr. Lemuel Flowers does not state that one single 
bit of that stock was taken under his observation; he does not say 
that he saw a single bit of it taken or a single particle of the dam 
done on that division; and yet there were hundreds and thousands 
of men traveling that line all the time; there were ranchmen every 
ten or fifteen miles; there were Mr. Holladay’s employés; there were 
e in the coaches; there were soldiers at the stations which 
the military had along that line, and these facts, if they were facts, 
could have been attested, either one of them, by the separate affida- 
vits of twelve or fifteen or perhaps fifty men. 

There is something due to the consideration that when a man has 
itin his power to bring testimony to the front and does not do it, 
some little suspicion is to be cast on what he does bring, provided it 
all makes in hisown favor. I do not care to go over this, because 
what I have already stated is about a sample of the whole. There is 
hardly an affidavit that is more specific until we get down to the 
Julesburgh affair; and when we come to consider the damage that 
was done at Julesburgh, the affidavit of the party who specifies what 
the losses were, says one item of loss was about six thousand 
bushels of corn.” Any one reading that affidavit must say that would 
have been stretching the thing to have said that it was more than 
six thousand bushels of corn; and yet whoever performed the anno- 
tating service to that affidavit in the addition to it, as in the other 
case, conveniently adds a thousand bushels of corn and makes it 
7,000 bushels, and that goes into the total to make up the verdict of 
this committee. As corn, according to the testimony of these men, 
was worth only $13.66 a bushel, here was a small item of $13,666 that, 
by aslip of the too willing penman of this affair, creptinto the verdict. 

And I notice another thing, that this corn is all worth a large sum 
of money, and that while witnesses called apparently on be of 
the Government testify that the cost of transportation was much 
less in bulk, the testimony of the witnesses of Mr. Holladay is taken 
in all instances, and there is an attempt to discredit the men who tes- 
tified against them. Here is Mr. Foote, who was put on the stand 
by the claimant. Mr. Foote testifies not only in rd to the price 
area but in regard to the valne of the stations said to have been de- 
stroyed, and he suys the retail price of corn was ten cents a pound, 
and yet the Indians did not burn up any corn of Mr. Holladay that is 
charged for at less than twenty cents a pound, I believe. So all the 


1881. 
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way through, the affidavits of persons not submitted to cross-examina- 
tion, to the number of twelve or fifteen, have been taken against the 
oath of living witnesses, who were present before the committee to 
that an entirely different state of facts existed throughout. 

Aix. President, I am sustained in the statement I made, without any 
particular desire on my part to testify in the case, that in the sum- 
mer of 1865 the Government paid for transporting corn from the Mis- 
souri River to Fort Halleck, one hundred and eighty miles beyond 
Julesburgh, where this great loss occurred, ten cents a pound. Corn 
during that od was never over a dollar a bushel on the Missouri 
River. Mr. Foote certifies that he bought it during some portion of 
that time as low as fifteen cents on the frontier of Corn at 
a dollar a bushel would be nearly two cents a pound, and adding ten 
cents a pound for g it would make twelve cents a pound 
at Fort Halleck, and as a large amount of the corn that was de- 
stroyed was not trans so far, that might well have been taken 
into consideration in making up the sum total of Mr. Holladay’s 
dam 

When it comes to considering the losses of Mr. Holladay which oc- 
curred by reason of the removal of the route, it is assumed that the 
removal was an unwarrantable one, that the contractor was com- 
pelled to move the line from Julesburgh by way of Fort Laramie to 
the South Pass and the Cache la Poudre and s Pass upon the 
order of the Government. The Senator from Vermont [Mr. ED- 
MUNDS] the other day made profert here of the letter of the Post- 
master-General, in which he said, “Mr. Holladay is permitted” to do 
it. Any man who is familiar with the geograph of that country will 
see that Mr. Holladay had good reason for to make the re- 
moval, because he not only saved one hundred miles of travel but he 
saved as much, more in fact, because between Julesburgh and the 
mouth of the Cache la Poudre he was going in the direction of Den- 
ver west, where he was already required to carry the mail, thereby 
saving one hundred miles, 

Mr. CAMERON, of Wisconsin. No one has stated or claimed that 
the removal made in 1862 was made by order of the Government. 
The Senator from New Jersey [Mr. MOPHERSON] referred to it the 
other day in some remarks which he submitted to the Senate, and I 
at that time stated distinctly that it was not claimed by Mr. Holla- 
day nor has the committee found that that removal was made in con- 
sequence of the order of the Government, but that it was made in 
co nence of Indian hostilities, which rendered it A neces- 
sary that the line should be moved from the north line on which they 
were then running to the line farther south, which was farther 
removed from h ə Indians, 

Mr. MORRILL. But I belieye the Senator also admitted that 
claims for both removals were allowed by the committee. 

Mr. PLUMB. Whatever the facts may be, I cannot understand on 
what basis the Governmentis to ee Holladay for the loss of sta- 
tions unless in some cases where he was compelled by the act of the 
Government to abandon them. But Mr. Holladay puts in a claim for 
$2,000 apiece for twenty-six stations. I saw nearly all these stations 
in 1865, but I do not mean to say anything about that. The state- 
ment of Mr. Eaton, who does not even that he ever saw them, 
is the only testimony, I think, u the subject of the value of the 
stations, except the testimony o . Foote, and Mr. Eaton says: 

That in the abandonment of said old route he abandoned twenty-six stations, 
which this affiant supposes were worth the sum of $2,000 each. 

Mr. Foote, who lived in this country, as he testifies, says he exam- 
ined the stations left on each side of Laramie, which was the old 
route, and he thinks they are probably worth from $600 to $300 apiece, 
and = the Sommas have verry 2000 ales, of Mr, e vn 
says he supposes they were wort apiece, against the positive 
testimony of Mr. Foote as to what the value was. More than that, 
Mr. Foote put up two stations on Mr. Holladay’s line, and he says to 
you that he e a contract price for those two stations for $750 
apiece, They were stations twenty-five by fifty feet, in which pas- 
ee NH along that line were fed. ey were the hotel stations, and 
undoubtedly of much more than average value. In fact, except as to 
the eating stations, the stations along that line were decidedly infe- 
rior; many of them I have no doubt could have been replaced at any 
time for $100 apiece. They were simply single rooms, six or seven 
feet high, without a floor, floored with the sacks in which the corn 
was hauled, with an aperture cut in which sometimes glass was put, 
without any door, only a plank put over, with no roof except such as 
could be made by a pole and weeds; and yet they are said to have 
been worth $2,000 ee and the Government of the United States 
is to pay a man $2,000 apiece for that kind of houses, abandoned as 
aes | Agi by his own suggestion, for his own benefit, and for his own 
pro 

Then there is a singularity about the value of horses upon this line; 
they were all worth the convenient sum of $200 a piece. I have two 
letters from Mr, Pease, both of which are important as fixing the value 
of the stock of the line and fixing the price that Mr. Holladay paid 
for the entire property when he bought it. He bought it some time 
after some of these damages occurred. He was not the owner of itin 
1861 when the first of these dam: occurred. He bonght it on the 
21st of March, 1862, and he paid for the entire line, stations, horses, 
mules, stages, harness, supplies of all kinds and descriptions what- 
soever, the sum of $100,000, less than one-fifth what committee 
allows him for what was destroyed. This was the price he paid at 


ublic vendue, he having a mortgage on the line to the amount of 
000. I do not say that is conclusive as to the value, but I say it 


ought to come within forty rods of it, as the saying is. It isnot credi- 
ble that on a property which he bought at public vendue at $100,000 
in the spring of 1862, he lost $526,000 upon during the time he carried 
the mail, and then had enough left to carry on his business, 

There is another significant fact aboutit. Mr. Holladay had this 
sub-contract under the Overland Mail Company who took the origi- 
nal contract at $500,000 a year, the contract expiring by limitation at 
$365,000 a year; and the contract was let during the time when the 
Indian depredations on that line were as severe as they ever had been. 
Mr. Pease explains how that may be, because Mr. Holladay at the 
time of the losses which he did incur—he did incur losses—was mak- 
ing a large profit. I will send to the Clerk’s desk and have read a 
couple of letters written by Mr. Pease. 

The Chief Clerk read as follows: ; 

ATCHISON, Kansas, March 31, 1878. 


First. He acquired his T 1862. 

orses used on the line at that time I should 
As to the value of the mules there were two kinds in use— 
con us le, worth say $75 to $100 each, and the sized 
mule worth $125 to $150. The value of the stations varied 


Third. Iran the line as trustee from December 31, 1861, to March 21, 1802, a pe- 
7 Eiaeia days, during which time the receipts and expenses were in amount 
as : 


Amount received for mail pay $95,984 50 
Amount received for passengers and freights. .. — 26,656 90 
EIE TRAAN AS EAS A aA onc th tae “722,641 40 
Expenses paid for eighty-one days wer 87,051 94 
Net profits for eighty-one dass. 35,589 46 


I have the above in a sort of abstract form, having turned over books and vouch- 
ers to the Central Overland and Pike's Peak Express Company when I settled my 
“trustee accounts” with them in fallof 1802. 

The above mentioned time was in winter, and business of the line comparatively 


‘Yours, truly, 
Hoy, P. B. Pu 
United States Senate, Washington, D. C. 


ATCHISON, Kansas, April 13, 1878. 
Dear Sin: Yours of the 4th at hand. A corporation known as the "Central 
Overland California and Pike's Peak Express Company” owned the property pre- 
vious to Holladay's purchase. 
te par Ae the line was bid off by Mr. r Sage apa the sale on March 
— 1 10 tod on 


R. L. PEASE. 


r $100,000, which amount was credi: 6 above Soy notes due 
; the amount of said notes due Holladay was about two hundred and 
twenty thousand dollars, to secure which the trust deed was made, and under it 


the property was sold. 

Holladay’s purchase covered all the stations then built and property of the line. 

The mail contract was held and controlled by a company or corporation known 
as the Mail Company,” from Missouri River to California, at $1,000 000, 
and they contracted with the above-named Central Overland California and Pike's 
Peak Express Company to carry that of the route from Missouri River to 
Salt Lake City for $300,000 per A stock, stations, &c., pieroga Ara 
Hollaaay were used in transporäing tho mails over that part of route. By ref- 
erence to the books at the ce Department you can tell in whose name the 
“Overland contract” was made. It took effect July 1, 1861, I think. 


Respectfully, yours, 
* R. L. PEASE. 


Hon. P. B. PLUMB, 
United States Senate, Washington, D. C. 


Mr. PLUMB. Ido not propose to inquire how much money Mr. 
Holladay made on this line. Of course that would not affect the lia- 
bility of the Government, but the fact is that he made a very 
fortune to a certain extent, and the further fact is eg from the 
reading of the letter of the Quartermaster- General that during abont 
eighteen months of this time the Government paid him for rie e 
ing passengers on the line the sum of nearly ninety thousand dollars, 
paying him at the rateof thirty cents a mile. The papers that accom- 
panied that communication Ihave in some way mielai , but Ithink they 
are among the original papers in the case. The reference to the circum- 
stances in the letter of the Quartermaster-General undoubtedly relates 
to the fact that Mr. Holladay had had more or less trouble along his. 
line, that he had lost some stations, and soon, as was unquestionably 
the fact, and in view of all the circumstances the Quartermaster-Gen- 
eral was pleased not to enforce a rule that he had observed with all 
other carriers in the settlement of their accounts, and did not there- 
fore deduct the usual perceutage which the Government had been in 
the habit of deducting from railroads, from stage companies, from 
ferry companies, and so on. 

It is a pretty large sum of money to pay to a line, ially a line 
which was vexed and harassed as this was; but it is further shown 
in the testimony that Mr. Holladay had the use of enlisted men who 
were in service along this line of road to help him rebuild his sta- 
tions, to do the service which otherwise he would have had to employ 
civilians to do, that he had access to the mess of the men, their pro- 
visions, and so on. Mr. Holladay knew, and his witnesses well knew 
for him, that if the Government had taken from him supplies, sugar, 
coffee, hard-bread, and other provisions he had in use along his line, 
the Government was ready to pay him, and that all he had to do was. 
to make proof of that claim before the Quartermaster-General and 
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tit. That that fact was considered by the Committee on Claims 
1875 is evidenced by the response of the Quartermaster-General to 
the letter of Mr. Scott, chairman of the Committee on Claims, Mr, 
Scott having inquired whether Mr. Holladay had made such claim 
on the Quartermaster’s Department or not. ere was his easy and 
ample remedy for all that. He could have gone and said,“ You have 
so much of my hard-bread, so much of my coffee, so many of my 
in-cups, and so — 184 of these other things that go into the living 
of the soldier,” and the Quartermaster-General would have paid him 
every dollar instead of his erang na action of Congress for four- 
teen years for that which he could havehad in an easy, asimple, and 
a well-known way. 

Mules and horses were lost along the line; stations were ed; 
men were killed ; s hes were damaged undoubtedly, but there 
isa great deal of that which was known simply because it was re- 
ported. The mules were turned out on the grass, the buffalo- of 
that region; there was next to no corn, in fact no corn during the 
summer-time anywhere north of the Plattealong that line; the mules 
were turned out, Indians occasionally got in, and a lone station-keeper, 
who went out onto the neighboring hills to look for the mules an 
did not see them, was swift to account for the absence of the mules 
that he lacked the courage to go out and look for across the prairie 
by reporting to the next stage that came up that the reason he did 
not have the mules there for a relay was the fact that the Indians had 
run them off. It is part of the history of that line. There were many 
instances of the return of mules of that sort to the line and of their 
employment at other 3 of the line, and Mr. Murdock, in his 
testimony, speaks of the fact that some mules, which were supposed 
to have been run off by the Indians—and I am not sure but he says 
they were run off—were captured and bare cae back; that it was so 
ina t many cases I have no doubt, and I may say ina great many 
cases I know just as well as many of these witnesses know what they 
testify to here. The mules had simply got a little further away than 
usual, and in the course of two or three days they came back, when 
the Indians had not been around, and instead of being a case of lar- 
ceny or of war it was simply a case of straying away; the mules turned 
up and went into the service again, but in the mean time the con- 
venient affidavit or official report had intervened. 

I have no ill-will toward Mr. Holladay. I am perfectly willing to 
say that whatever he was entitled to he ought to have had, two dol- 
lars for one. An effort has been made to enlist western people because 
Mr. Holladay was a western man and showed western enterprise. 
I had occasion to say when this bill was before the Senate heretofore, 
by way of comparison, that I thought the men who went out into that 
section of country, invited there, upon the surveyed lands of the Gov- 
ernment, freighted across the plains between the frontier settlements 
of Kansas and the lines of Colorado and Montana, went there under 
the promise of the Government just as sacred, and it ought to have 
been just as powerful and just as effective as any promise Mr. Hol- 
laday went under when he carried the mail of the United States; but 
they did not get any pay from the publio Treasury. If there is to be 
a rimination made, it ought to be made in favor of the settler by 
the Government of the United States. When the trains were cross- 
ing the plains, as they got to Fort Kearney, the order was that they 
should collect together in bodies of one hundred men, keeping the 
wagons ther, and selecting an officer who would control them, and 
if = did not do this the Army said it would compel them to do it 
by military authority. Every man who 1 and cree man 
who emigrated across the plains during those days was put under the 
control of military authority from the time he reached Fort Kearney 
until he the region where the Indians depredated. Those men 
are entitled to consideration; they are entitled to be dealt with on the 
same rule of justice. They were the men who built up the mining 
communities of Colorado, the constituents of my friend from Colo- 
rado, [Mr. TELLER.] They were the men who have made that mount- 
ain country what it is to-day, the chief mineral-producing region of 
the world. They are the men who endured the hardships without 
pay, and who gave to that country more in the way of enterprise and 
contributed more to its munificence than all the men of Mr. Holla- 
day’s stamp. There were enough men like Russell, Majors, and Wad- 
dell; like Walker; like Holladay; aclass of men energetic and enter- 
prising; but no one of them ever went beyond his lariat except he did 
it because he was a Government contractor. They got pay for every 
mile they went, and they did not go over untried trails either. The 
emigrants had been there before them; Frémont had been there, and 
all the men who followed in his trail. 

As something has been said about the merits of Mr. Holladay, I de- 
sired simply to mention the merits of another class of men who have 

resented no claim here, who are seeking nothing at the hands of 

1 Oo If this bill is to pass, why not provide for them also? Pass 
this bill, and you remove from the doors of the Senate the only un- 
official and untitled man in the United States above all who, when 
the doors are opened, are to be found there, and the House of Repre- 
sentatives, on the other side of this building, will have the benefit 
which we are to be deprived of. As I said, I have no ill-will to any- 
body. I am just as much of a western man as any one on this floor; I 


rejoice and glorify in all the things that made that country, relieved 
it from the burden of the desert, made it what it is, as much as any one. 
I am willing to give the meed of praise, I am willing to give all due 
honor to every one who has contributed to the grand result; but 


when I am asked to vote for a claim like this I want proof as to the 
character of the damage done, as to the amount of the damage done, 
and I want that put in such a shape that there will be some justifica- 
tion for my vote to stand upon. 

Mr. WHYTE. I move that the Senate now proceed to the consider- 
— of e angering’ 

e question being put, there were on a division—ayes 13, noes 19. 

Mr. INGALLS ealled for the yeas and nays. tsb 

Mr. WHYTE. I withdraw the motion. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The mo- 
tion is withdrawn. 

Mr. CAMERON, of Wisconsin. As I am a member of the Commit- 
tee on Claims, and was a member of that committee at the time this 
bill was reported back to the Senate, I deem it proper to say a few 
words in defense of the report of the committee. 

Mr. HOAR. Mr. President, I understand it will be quite as agree- 
able to the Senator from Wisconsin to proceed at another time as 
now, and if the Senator from Maryland still desires to make his mo- 
en some persons who voted against it before will not vote against 
it now. 

Mr. WHYTE. If the Senator will yield to me for the purpose of 
8 that motion, I renew it. 

Mr. CAMERON, of Wisconsin. I yield. 

Mr. WHYTE. I renew the motion that the Senate now proceed to 
the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-five minutes spent in 
executive session the doors were reopened, and (at five o’clock and 
ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 17, 1881. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL Do- 
MER, D. D., of Washington, District of Columbia. 
The Journal of Saturday was read and approved. 
CALL OF STATES. 


The SPEAKER. The Chair, as required by the rules, will now call 
the States and Territories in alphabetical order for bills and joint 
resolutions for printing and reference; and under this call joint and 
concurrent resolutions and memorials of State and territorial Legis- 
latures can be presented and appropriately referred; and on this call 
resolutions of inquiry directed to heads of the Executive Departments 
are in order for reference to the appropriate committee, which latter 
resolutions shall be reported to the House within one week. 

FIRE-ARMS AND AMMUNITION BY MAIL. 

Mr. DUNN introduced a bill (H. R. No. 6862) to prohibit the send- 
ing or receiving of fire-arms and ammunition by mail; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

PRISCILLA TUCKER. 

Mr. GUNTER introduced a bill (H. R. No. 6863) for the relief of 
Priscilla Tucker, widow of William G. Tacker; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

FOG-SIGNAL, NEWARK ISLAND, CONNECTICUT. 

Mr. MILES introduced a bill (H. R. No, 6864) making appropria- 
tion for the erection of a fog-signal on Norwalk Island, l 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

TRANSFER TICKETS, DISTRICT OF COLUMBIA, 

Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 6865) to 
provide for and regulate transfer tickets between street railways 
in the District of Columbia; which was read a first and second time. 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 

RETIRED OFFICERS—NAVY. 

Mr. MARTIN, of Delaware, (by request,) also introduced a bill (H. 
R. No. 6866) to correct an error in section 1588 of the Revised Statutes, 
in reference to pay of retired officers of the Navy ; which was read a 
first and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 

BEACON-LIGHT, SANTA ROSA SOUND, FLORIDA. 

Mr. DAVIDSON introduced a bill (H. R. No, 6867) making an ap- 

ropriation for the erection of a beacon-light at the entrance of Santa 

Rosa Sound into Choctawhatchie Bay, in the State of Florida; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

SAVANNAH RIVER LIGHTS. 

Mr. NICHOLLS introduced a bill (H. R. No. 6868) to appropriate 
the sum of $40,000 to light the Savannah River between the mouth 
of said river and the aiy of Savannah; which was read a first and 
second time, referred tothe Committee on Appropriations, and ordered 
to be printed. 
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JAMES BUCHANAN. 


Mr. STEVENSON introduced a bill (H. R. No. 6869) for the relief 
of James Buchanan; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


POSTAGE SECOND-CLASS MAIL MATTER. 


Mr. SPRINGER introduced a bill (H. R. No. 6870) to amend sec- 
tion 3906 of the Revised Statutes, in reference to prepayment of 
pos on second-class mail matter; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

EXPORTATION OF DISEASED CATTLE. 

Mr. FORT introduced a bill (H. R. No. 6871) to prohibis the expor- 
tation of diseased cattle and other domestic animals; which was read 
a first and second time, referred to the Committee on Agriculture, 
and ordered to be printed. 

HAMILTON ROBB. 


Mr. CANNON, of Illinois, introduced a bill (H. R. No. 6872) grant- 
ing a pension to Hamilton Robb, late chaplain of the Forty-sixth Indi- 
ana 8 which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

EZEKIEL J. CHILDERS. 

Mr. CANNON, of Ilinois, (by request,) also introduced a bill (H. R. 
No. 6873) for the relief of Ezekiel J. Childers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM M, WILSON. 


Mr. CANNON, of Epon o og also introduced a bill (H. R. 

No. 6874) for the relief of William M. Wilson; which was read a first 

and second time, referred to the Committee on Invalid Pensions, and 

ordered to be printed. 
s JAMES H. M’NUTT, M. D. 

Mr. CANNON, of Illinois, (by request,) also introduced a bill (H. R. 
No. 6875) for the relief of James H. MeN utt, doctor of medicine ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

JAMES B. WHITE. 


Mr. COLERICK introduced a bill (H. R. No. 6876) for the relief of 
James B. White, of Fort Wayne, Indiana; which was read a first and 
eeng time, referred to the Committee on Claims, and ordered to be 

rinted. 
5 WILLIAM MAXHEIMER. 

Mr. COLERICK also introduced a bill (H. R. No. 6377) granting a 

ion to William Maxheimer; which was read a first and second 
ime, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
LEWIS DEEMS. 


Mr. COLERICK also introduced a bill (H. R. No. 6878) for the relief 
of Lewis Deems; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


N. C. RIDENOUR, 


Mr. SAPP introduced a bill (H. R. No. 6879) for the relief of N. C. 
Ridenour; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


PUBLIC BUILDINGS. 

Mr. CARPENTER introduced a bill (H. R. No. 6880) to provide for 
the erection of certain public buildings; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

EZRA A. HOSKINS. 
Mr. CARPENTER (for Mr. TAYLOR, of Ohio) also introduced a bill 
H. R. No. 6881) for the relief of Ezra A. Hoskins; which was read a 
and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
ICE-HARBOR AT BUBUQUE, IOWA. 

Mr. UPDEGRAFF, of Iowa, submitted the following resolution; 
which was read, and referred to the Committee on Commerce: 

2 Tin Gxi bk of Bids be, 2 8 18. 5 = —— 

rmation an e possession partm: 
5 tos prppesed ice-harbor at Dobuqun Towa. Ta 
JAMES MOLESWORTH. 

Mr. GILLETTE introduced a bill (H. R. No. 6382) granting arrears 
of pension to James Molesworth, late a member of the First Battery, 
Iowa State Volunteers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NICHOLAS W. BARNETT. 

Mr. HASKELL introduced a bill (H. R. No. 6883) granting an increase 
of pension to Nicholas W. Barnett; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

S. S. THORP. 

Mr. HASKELL also introduced a bill (H. R. No. 6884) for the relief 
of S. S. Thorp; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


JOSEPH RUSSELL. 

Mr. KNOTT introduced a bill (H. R. No, 6885) for the relief of Joseph 
Russell; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

CIVIL SERVICE OF THE UNITED STATES. 

Mr. WILLIS (by request) introduced a bill (H. R. No. 6886) to reg- 
ulate and improve the civil service of the United States; which was 
read a first and second time, referred to the Committee on Civil Serv- 
ice Reform, and ordered to be printed. 

SUB-TREASURY AT LOUISVILLE, KENTUCKY. 

Mr. WILLIS also introduced a bill (H. R. No. 6887) establishing a 
sub-treasury at Louisville, Kentucky; which was a first and sec- 
ond time, referred to the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

WILLIAM A. WILSON, 


Mr. THOMPSON, of Kentucky, introduced a bill (H. R. No. 6888) 
for the relief of William A. Wilson; which was read a first and sec- 
ond eee referred to the Committee on Claims, and ordered to be 
printed. 

JOSEPH R. SHANNON, 

Mr. ELLIS introduced a bill (H. R. No. 6889) for the relief of Joseph 
R. Shannon; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

SEWERAGE OF WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. ELLIS (by request) also introduced a bill ge R. No. 6890) to 
improve the sewerage of the city of Washington, District of Colum- 
bia; which was a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

HIRAM A. COOPER, 

Mr. LADD introduced a bill (H. R. No. 6891) for the relief of Hiram 
A. Cooper; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

CHARLES O. M’KENNEY. 

Mr. LADD also introduced a bill (H. R. No. 6892) for the relief of 
Charles O. McKenney, of Maine; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN C. M’CONNELL. 

Mr. HENKLE introduced a bill (H. R. No. 6893) granting a pension 
to John C. McConnell; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS J, HITCH. 

Mr. TALBOTT (by N25 77 introduced a bill (H. R. No. 6894) for 
the relief of Thomas J. Hiteh; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CHARLES A. SMALL. 

Mr. URNER introduced a bill (H. R. No. 6895) granting a pension 
to Charles A. Small, late first lieutenant Company A, Pawnee Scouts; 
which was read a first and second time, referred the Committee on 
Invalid Pensions, and ordered to be printed. 

MARINE CORPS. 

Mr. MORSE introduced a bill (H. R. No. 6896) to establish and 

ualize the grades and regulate appointments and promotions in the 

arine Corps; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 
PUBLIC IMPROVEMENTS IN DISTRICT OF COLUMBIA. 

Mr. MORSE (by request) also introduced a bill (H. R. No. 6897) 
to provide for the payment of damages sustained by reason of public 
improvements or repairs within the District of Columbia and con- 
ferring on the Court of Claims jurisdiction to ascertain and adjust 
the same; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

ANDREW M’GOWAN. 

Mr. FIELD introduced a bill (H. R. No. 6898) to remove the charge 
of desertion from Andrew McGowan; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

HALIFAX FISHERY COMMISSION. 

Mr. NEWBERRY introduced a joint resolution (H. R. No. 365) pro- 
viding for a joint commission by the United States and Great Britain 
to investigate the alleged false and fraudulent proofs and statistics 
used before the Halifax fisheries commission; and a joint resolution 
(H. R. No. 366) providing for a joint committee of the Senate and 
House of Representatives to investigate the alleged false and fraud- 
ulent proofs and statistics used before the Halifax fisheries commis- 
sion; which were severally read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed. 

MORGAN THOMPSON. 

Mr. HUBBELL introduced a bill (H. R. No. 6899) for the relief of 

Morgan Thompson; which was read a first and second time, referred 


to the Committee on Invalid Pensions, and ordered to be printed. 
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STAMPS ON CIGARS. 

Mr. HUBBELL (by request) also introduced a bill (H. R. No. 6900) 
to amend section 3406 of the Revised Statutes relating to apa on 
2 which was read a first and second time, referred to the Com- 

ttee on Ways and Means, and ordered to be printed. 

HENRY 8. BAILEY. 

Mr. DUNNELL introduced a bill (H. R. No. 6901) granting a pen- 
sion to Hi S. Bailey; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

JOHANNA PAUL AND ANNA KABERLA. 

Mr. DUNNELL also introduced a bill (H. R. No. 6902) granting a 
pension to Johanna Paul and Anna Kaberla; which was read a 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DRAINAGE OF JACKSON LAKE, MICHIGAN. 

Mr. DUNNELL also introduced a bill (H. R. No. 6903) authorizin 
the draining of Jackson Lake, in the county of Faribault, State o: 
Minnesota, and pens the bed of the lake to the persons draining 
the same; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. ` 

PUBLIC BUILDINGS AT DULUTH, MINNESOTA. 

Mr. WASHBURN introduced a bill (H. R. No. 6904) appropriatin 
money for the purchase of asite and the erection of a suitable build- 
ing for a custom-house, ce, land office, signal station, and other 
Government offices in city of Duluth, State of Minnesota; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 

CATALOGUE OF GOVERNMENT PUBLICATIONS. 

Mr. MONEY introduced a bill (H. R. No. 6905) to authorize the prep- 
aration of a catalogue of Government publications from 1870 to date; 
which was read a and second time, referred to the Committee on 
Printing, and ordered to be printed. 

GEORGE W. M’CLELLAND. 

Mr. HATCH introduced a bill (H. R. No. 6906) to remove the charge 
of desertion and for the relief of George W. McClelland; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

EMILINE HOWREN. 

Mr. HATCH also introduced a bill (H. R. No. 6907) granting a ipen: 
sion to Emiline Howren; which was read a first and second 8, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MADISON BRYANT. 

Mr. FORD introduced a bill (H. R. No. 6908) for the relief of Madison 
Bryant; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


GOVERNMENT TELEGRAPH LINES. 


Mr. FORD. I also send to the desk a resolution. 
The Clerk read as follows: 
lation expressive of the sense of this House with regard to the construc- 

donee telegraph lines by the Government. 

The SPEAKER. In the opinion of the Chair, this resolution is not 
in order under the present call. 

Mr. FORD. The resolution refers to a very important matter, and 
I would like to have it read. 

The SPEAKER. The resolution will be read, as thereby the Chair 
will see whether it is in order under this call. 

The Clerk read as follows: 


Resolved, That it is the sense of this House that every interest of this een | 


demands the immediate construction of telegraph 1252. the Government, an 


that the Committee on the Post-Office and Post- and is h 


constraction of such telegraph lines as may be deemed necessary 
ß oll AMEE CUNAS of One e from possible danger of a restrictive 
monopoly in an agency used for the 9 intelligence and the trans- 
mission of correspondence. 

The SPEAKER. The Chair thinks this resolution is not in order 
at the present time; but he will recognize the gentleman later in the 


day. 
JOHN INMAN. : 

Mr. PHILIPS introduced a bill (H. R. No. 6909) granting a pension 
to John Inman, of Moniteau County, Missouri, late a private of Com- 
pany B, Twelfth Regiment United States Infantry, war with Mexico; 
which was read a first and second time, referred to the Committee on 
Pensions, and ordered to be printed. 

ROBERT SMITH. 

Mr. PHILIPS also introduced a bill (H. R. No. 6910) for the relief of 
Robert Smith, Company F, One hundred and sixteenth Regiment 
Ohio Infantry Volunteers; which was read a first and second time, 
8 to the Committee on Invalid Pensions, and ordered to be 
p 

AMENDMENT OF REVISED STATUTES, 

Mr. FROST introduced a bill (H. R. No. 6911) amendatory of section 
649 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


tion of the boiler of the steamship Kent; which was 


THOMAS R. CROSS. 

Mr. FROST also introduced a bill (H. R. No. 6912) granting a - 
sion to Thomas R. Cross; which was read a first and second ©, 
are o TA Comynionee: eax, TEYMI eaeaoes, AI TESE £0. ey 
P 

TAXATION OF NATIONAL-BANK SHARES, 

Mr. LOUNSBERY introduced a bill (H. R. No. 6913) to Toisa the 
collection of taxes on account of shares of stock in national banks; 
which was read a first and second time, referred to the Committee om 
Banking and Currency, and ordered to be printed. 


STEAMSHIP KENT, 


Mr, BLISS introduced a bill (H. R. No. 6914) authorizin 3 
a 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CHARLES LEWIS. 

Mr. RICHARDSON, of New York, introduced a bill (H. R. No. 
6915) to increase the pension of Charles Lewis; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

JOHN LAPOLT, 


Mr. FERDON introduced a bill (H. R. No. 6916) for the relief of John 
Lapolt; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


C. THEODOR BURCHARDT. 


Mr. CAMP introduced a bill (H. R. No, 6917) for the relief of C. 
Theodor Burchardt; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


GEORGE W. WILSON, 


Mr. MASON introduced a bill (H. R. No. 6918) granting an increase 
of pension to George W. Wilson; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed. 

SCHOONER EAGLE. 


Mr. MARTIN, of North Carolina, introduced a bill (H. R. No. 6919) 
to 5 the name of the schooner Eagle to Roberta; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. NEAL introduced a bill (H. R. No. 6920) to modify section 6- 
of the act entitled “An act to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
8 which was read a first and second time, referred to the 

mmittee on the District of Columbia, and ordered to be printed. 

IMPROVEMENT OF POTOMAC RIVER. 

Mr. CONVERSE introduced a bill (H. R. No. 6921) to provide for 
reclaiming the swamp and overflo lands between the channel of 
the Potomac River and Washington, and for deepening the channel 
of said river; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

HENRIETTA KING, 

Mr. McKINLEY introduced a bill (H. R. No. 6922) granting a pen- 
sion to Henrietta King, the widow of Christopher King, deceased ; 
which was read a first and second time, refe to the Committee on. 
Invalid Pensions, and ordered to be printed. 

H. S. SAYRE. 

Mr. DICKEY introduced a bill (H. R. No. 6923) granting a pension 
to Captain H. S. Sayre; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ALEXANDER B, ICENBARGER. 

Mr. KEIFER introduced a bill (H. R. No. 6924) granting a pension 
to Alexander B. Icenbarger; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CONTAGIOUS DISEASES AMONG DOMESTIC ANIMALS. 

Mr. KEIFER also introduced a bill (H. R. No. 6925) to create a com- 
mission of inquiry and for the prevention of contagious diseases. 
among domestic animals; which was read a first and second time, 
referred to the Committee on Agriculture, and ordered to be printed. 

WILLIAM KING. 

Mr. UPDEGRAFF, of Ohio, introduced a bill (H. R. No. 6926) for 
the relief of William King; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BRIDGE OVER SNAKE RIVER. 

Mr. WHITEAKER introduced a bill (H. R. No. 6927) authorizing 
the construction of a bridge over the Snake River midway between 
Grange City and Taxsas Ferry, in Washington Territory; which was 
read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

JOHN T. RUGGLES. 


Mr. BELTZHOOVER introduced a bill (H, R. No. 6928) to relieve 
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John T. Ruggles, late a private in Companies I and B, Twenty-second 
Regiment Pennsylania Volunteer Cavalry, from the charge of de- 
sertion ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


REGULATION OF COMMERCE BY RAILROAD. 


Mr. BELTZHOOVER also introduced a bill (H. R. No. 6929) to reg- 
ulate commerce by railroad among the several States; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

DAVID L. M’DERMOTT. 


Mr. BELTZHOOVER also introduced a bill (H. R. No, 6930) grant- 
ing a pension to David L. McDermott; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

REPEAL OF DISCRIMINATING DUTIES. 


Mr. KELLEY introduced a bill H. R. No. 6931) re ng dis- 
criminating duties imposed on merchandise the gro or produce 
of the countries east of the Cape of Good zope when imported from 
places west of the Cape of Good Hope ; which was a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed 


PHILIP JACOBS, 


Mr. KLOTZ introduced a bill (H. R. No. 6932) granting a pension to 
Philip Jacobs; which was read a first and second time, ref to 
the Committee on Invalid Pensions, and ordered to be printed. 


ISAAC WOODSIDE. 


Mr. RYON, of Pennsylvania, introduced a bill (H. R. No. 6933) for 
the relief of Isaac Woodside, father of W. J. Woodside, a private of 
Company E, Eighteenth Regiment Pennsylvania Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ABRAHAM DEAL. 


Mr. RYON, of Pennsylvania, also introduced a bill (H. R. No. 6934 
for the relief of Abraham Deal; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

C. F. KUENTZLER. 

Mr. RYON, of Pennsylvania, also introduced a bill (H. R. No. 6935) 
for the relief of C. F. Kuentzler, of Pottsville, Pennsylvania ; whioh 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

WAR OF 1812. 


Mr. DICK introduced a bill (H. R. No. 6936) to amend the act of 
March 8, 1878, granting pensions to widows and orphans of soldiers 
and sailors of the war of 1812; which was read a first and second 
ee to the Committee on Invalid Pensions, and ordered to be 

n — 
10 VALENTINE DULL. 

Mr. COFFROTH introduced a bill (H. R. No. 6937) singa en- 
sion to Valentine Dull; which was read a first abd second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JACOB BURKET. 

Mr. COFFROTH also introduced a bill (H. R. No. 6938) grantin 
an increase of pension to Jacob Burket, Company D of the Fifty- fift 
Regiment of Pennsylvania Volunteers ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

WILLIAM RICKARDS, JR. 

Mr. OSMER introduced a bill (H. R. No. 6939) for the relief of 
William Rickards, jr., late colonel of the Twenty-ninth Regiment of 
Pennsylvania Volunteers; which was read a first and second time, 
err to the Committee on Invalid Pensions, and ordered to be 
p ` 

MEDICAL AND SURGICAL HISTORY OF THE WAR. 

Mr. BAYNE introduced a joint resolution (H. R. No. 367) author- 
izing the 8 from the rss pias in possession of the 
Public Printer, additional copies of the Medical and Surgical His- 
tory of the War of the Rebellion ; which was read a first and second 
time, referred to the Committee on Printing, and ordered to be printed. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. O'CONNOR introduced a bill (H. R. No. 6940) for the relief of 
all persons having claims against the United States; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

PUBLIC BUILDINGS, UNITED STATES. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 6941) to 
provide for the erection of certain public buildings; which was read 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


UNITED STATES COURTS, WESTERN DISTRICT OF TEXAS. 


Mr. UPSON introduced a bill (H. R. No. 6942) to fix the times of 
holding the district and circuit courts of the United States for the 


western district of Texas; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
NORTHERN JUDICIAL DISTRICT, TEXAS. 


Mr. CULBERSON introduced a bill (H. R. No. 6943) to amend an 
act entitled “An act to create the northern district of Texas, and for 


other pu * which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


ADAM HELMS. 


Mr. WILSON introduced a bill (H. R. No. 6944) ting a e 
to Adam Helms, late a private of Battery B, First West Virgin vias 
Artillery; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


JAMES PRESTON. 


Mr. DEUSTER introduced a bill (H. R. No. 6945) for the, relief of 
James Preston; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ARTHUR J. CARRIER. 


Mr. BENNETT introduced a bill (H. R. No. 6946) for the relief of 
Arthur J. Carrier; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


SETTLERS ON RAILROAD LANDS IN TERRITORIES. 


Mr. BRENTS introduced a bill (H. R. No. 6947) amending an act 
entitled “ An act for the relief of settlers on lands within railroad 
limits,” approved March 3, 1875; which was read a first and second 
„ the Committee on the Publie Lands, and ordered to be 
printed. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will now recognize, for the introduc- 
tion of bills and joint resolutions, gentlemen who were not in their 
seats when their States were called. 


JAMES M, JONES. 


Mr. THOMAS introduced a bill (H. R. No. 6948) granting a pension 
to James M. Jones; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DUTY ON RAMIE, JUTE, AND FLAX MACHINERY. 


Mr. DAVIS, of California, introduced a bill (H. R. No. 6949) pro- 
viding for the admission of machinery for the manufacture of ramie, 
jute, or flax free of duty; which was read a first and second time, 
erie to the Committee on Ways and Means, and ordered to be 
printed. 

SPECIAL ASSESSMENTS, DISTRICT OF COLUMBIA. 

Mr. PRICE introduced a bill (H. R. No. 6950) to extend time of 
payment of special assessments, and for other pur ; which was 
read a first and second time, referred to the Committee on the District 
of Columbia, and ordered to be printed. 


WILLIAM P, HILLS. 

Mr. PRICE also introducted a bill (H. R. No. 6951) for the relief of 
William P. Hills, of Wheatland, Iowa, on account of destroyed 
by the confederates in the year 1861; which was a first and sec- 
52 e referred to the Committee on Claims, and ordered to be 


JOHN A. DARLING. 

Mr. REED introduced a bill Gr R. No. 6952) for the relief of John 
A. Darling ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

AMENDMENT REVISED STATUTES. 


Mr. ELLIS (by request) introduced a bill (H. R. No. 6953) to amend 
section 3406 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


MRS, MARY T. M’CAWLEY. 


Mr. ELLIS (by st Seung also introduced a bill (H. R. No. 6954) for 
the relief of Mrs. Mary T. McCawley ; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to 
be printed. 

WASHINGTON AND CHESAPEAKE RAILROAD COMPANY. 

Mr. HUNTON (by request) introduced a bill (H. R. No. 6955) author- 
izing the Washington and Chesapeake Rai Company to extend 
its railroad into and within the District of Columbia; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

SIGNAL STATION, BLACK MOUNTAIN, NORTH CAROLINA. 

Mr. VANCE introduced a bill (H. R. No. 6956) to provide for a sig- 
nal station on the Black Mountain, in North Carolina; which was 
read a first and second time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 


ELECTION OF UNITED STATES SENATORS, 


Mr. WHITE, by unanimous consent, introduced a joint resolution (H. 
R. No. 368) broposi an amendment to the Constitution as to the 
manner of electing United States Senators; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 
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TRIAL OF INCOMPETENT ARMY OFFICERS. 


Mr. SPARKS, by unanimous consent, introduced a bill 17 R. No. 
6957) to organize a board of Army officers for the trial of incompe- 
tent officers, &c.; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


ENROLLED BILLS SIGNED, 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion and bill of the following titles; when the Speaker signed the 
same: 


TENTH CENSUS. 8 


The SPEAKER. The Chair presents a communication from the 
Secretary of the Interior, which the Clerk will read. 
The Clerk read as follows : 
DEPARTMENT OF THE INTERIOR, 
Washington, January 7, 1881. 
of the Superin- 


TT X —— 


tendent of the Census, giving complete returns of 
tees on the Ist 8 of 5 1880. 
Pane C. SCHURZ, 
Secretary. 
The SPEAKER of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 17, 1881. 


Sie: I have the honor to that on Saturday the 15th instant the last returns 
of at this office, completing the tenth census of the 


5 tion were recei 
Carefully revised computations give the following as the population of each 
Shute cai p pran pea due 1880: 
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288833838323 
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7588888 TEEL] 
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88828883333 


22 
4 


Grand total of the United State 


Very respectfally, obedient servant, 
be am FRANCIS A. WALKER, 
Hox. C. SCHURZ, sd > 
` Secretary of the Interior. h 

The SPEAKER. The communication will be referred to the Joint 
Select Committee on the Census. 

Mr. COX/ Would it be in order for me to make a motion as to the 
printing? 


The SPEAKER. By consent it would. į 
Mr. COX. I ask consent to make a motion as to the printing of the 
document just read and the printing of certain other tabular state- 
ments which have been furnished as to the apportionment of Repre- 
sentatives under the tenth census. { 
The SPEAKER. Is there objection? The Chair hears none. How 
does the gentleman desire to have them ted? In the Recorp? 

Mr. COX. Yes, sir. I desire to make a brief statement. 

Mr. STONE. For how long? 

Mr, COX. Only a very few minutes. 8 

Mr. ROBINSON. The tables spoken of, I suppose, are from the 
Department ? 

e a The tables that have been read are from the De- 
ent. 

Mr. COX. I move to print the communication from the Secretary 
of the Interior in the RECORD, together with two tables sent to the 
Committee on the Census this morning from General Walker, super- 
intendent. These tables were finished on yesterday after much care- 
ful labor with the aid of a dozen clerks and their accomplished 
chief. I received them early this morning, and am directed by my 
committee to ask their printing in the Nong and in pamphlet 
form. This ought to be done, as they bear upon the most important 
and interesting duty of Con pportionment. So much inquiry 
has been made by members on this topic that, before a peoo on the 
subject by the committee or action by the House, it would be well, 
in fact in nsable, to publish these official facts and calculations. 

The official return of the whole population of the United States 

. Deducting Territories and District of Columbia, 
(783,271,) leaves the Representative population of the United States 
at 49,369,595. Table “A” shows this Representative population for 
the several States. It also shows the number of eee to 
be assigned to each State on an even division; that is, not counting 
any fraction, or residuum, or remainder. Besides, it shows, with the 
ratios and the fractions resulting, the final number of members for 
each State, ranning from the present number of members, 293, to 
307, both inclusive. This calculation is made on this plan: the final 
number of members from 293 to 307 is used as a divisor in obtaining 
the ratio of representation to the whole Representative population. 
This ratio is applied successively to the population of each State. 
This process will yield in the aggregate a number less than the num- 
ber of Representatives ony en. The difference (according to 
the best and most equitable recent practice) should be made up by 
assigning to the States having the t fractions additional Repre- 
sentatives. Whenever a sufficient number of additional Representa- 
tives has been assigned—on account of fractions to make up the total 
number taken—such assignment should cease. There is no place for 
moieties or ee, numbers, as will ap when the matter comes 
up for discussion. The first table,“ A,” is based on this method. 

The second table, “B,” is more compendious. It shows in its first 
column the present number under the apportionment of 1870 as dis- 
tributed among the several States; and in the second column the final 
number for each State on the census of 1880, on the basis of 293; and 
in the other columns that number with all the changes from 293 up 
to and including 307. 

From these columns gentlemen may see the loss or gain over the 
number of the present House under the apportionment of 1870 and 
the census of 1880, running from 293 to 307. 

It appears that on the census of 1880 by the increase from 293 to 
294, husetts gains 1; by the increase to 295, Louisiana gains 1; 
by the increase to 296, Pennsylvania gains 1; by the increase to 297, 

land gains 1; by the increase to 298, New York gains 1; by the 
increase to 299, Alabama gains 1; and when the total number of Rep- 
resentatives is increased to 300, one of the most striking features of 
the table appears. It is a curious 5 of mathematics—a 
paradie the explication of which upon pure arithmetical logic, may 
found in one of the communications which accompanies the tables. 
The paradox is that Alabama loses, at 300, the Representative she 
gained at 299, and Texas and Illinois gain 1 each. At 301, Alabama 
regains the Representative so lost; by the increase to 302, Florida 
s 1; by the increase to 303, Ohio gains 1; by the increase to 304, 
North Garolina gains 1; by the increase to 305, Tennessee gains 1; 
ay the increase to 306, Pennsylvania gains 1; by the increase to 307, 
ew York gains another, making two ga over 293, under the census 
of 1880, but still New York even then loses 1 from her present number 
assigned her under the apportionment of 1870. 

Compared with the present number, under the census of 1870, each 
member can make his own calculation as to gains and losses. There 
are losses. There always will be during a lapse of ten years. The 

t House we ever had before 1863 was under the census of 1830. 
Massachusetts then had 20 members; now she has 11. New York then 
had 40 members; now she will not hold her present number, 33, unless 
the number of members is 307. Virginia at one time had 23; now she 
has 9. New Hampshire once had 6; now she has3. The losses are com- 
3 and every apportionment has witnessed such reductions. 

ermont and New Hampshire may gain in population, but not rela- 
tively. They must lose in this apportionment, unless we make the 
pales SE of members inordinately large. But all this is to be ju on 
a scrutiny of the tables. How high we must run the number of mem- 
bers so that no State will lose, members can compute for themselves 
from the data to be printed. 


1881. CONGRESSIONAL 


RECORD—HOUSE. 687 


The SPEAKER. The Chair understands the gentleman from New 
Zork asks leave to introduce a bill in reference to the apportion- 
ent. 


Mr, COX. Yes, sir. This is not a bill from the committee; I de- 
sire to heroics it that it may be sent to the committee. 

The SPEAKER. The Chair understands the bill to be introduced 
by the gentleman from New York in his individual capacity as a 


member. Does he desire to have it read? 
Mr. COX. No, sir. 
Mr. STEVENSON. I ask that it be printed in the RECORD. 
AMR COX, by unanimous consent, introduced a bill (H. R. No. 6958) 
ng an apportionment of Representatives in Congress among the 
poem d States under the tenth census; which was read a first and 
pie time, referred to the Joint Select Committee on the Censns, 
and ordered to be printed. 
Mr. COX. I ak that it may also be printed in the RECORD. 
There was no objection. 
The bill is as follows: 
making an a tatives in among the sev- 
An act g 3 9 Congress g 
Pad ernn niat sar cig E BA rponn- fog United States of 
assem After the 3d of March, the House of Re: 
pons abril et 2 sail bo dof three hundred and geting vant as pre a 


‘Alabama, 83 Arkansas, 5: California, 5; Co Delaware, 


İndiana, 13; 11 10 Kansaa 6; K 
owa, 10; en- 

; 6 575 5 — 6; Massachusetts, 1 1 1 5 

e 5 t ise ‘Nebraska. 3; — . — 1 


10; ew 


in the RECORD, and that 2,000 copies in pamphlet form be printed for 
the use of the House. 

The SPEAKER. The resolution for printing 2,000 copies must, 
under the rules, go to the Committee on Printing 

Mr. COX. Can the order not be made by ERAT consent ? 

The SPEAKER. The law requires that the resolution shall go to 
the Committee on Printing. There will be little delay occasioned, 
as the committee can report at any time, 

Mr. COX. I ask that the cemmunication and all these tables be 
printed in the RECORD, 

There was no objection, and it was ordered accordingly. 

The resolution for printing 2,000 copies in pamphlet form was re- 
ferred, under the law, to the Committee on Printing. 

The communication from the Interior Department is printed above. 
The further tables referred to by Mr. Cox are as follows: 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 17, 1881. 


Sm: I have the honor, in compliance with a wma arc with this a 
table which ry the —— of Representati ae 


resen 
he numbers taken for the purpose ran; 
2 Lonisiana y the 3 


A 
i, Alabama galna L When the total ar of epee Alabama 
3 = 3 and Texas and Illinois in leach. At 


Hampshire. 2; New Jerse ew York. 8 8; Ohio, 19; Ore- | 301, IN tative so lost by the increase to Florida 
fü Vermont 25 Virkin West Virginia 4 i in Caroling. 0; ; Tennessee, 9 Texas, 5 Ohio gains 1; — North Caro: 
3 . - 
kinin, 6715 1 . 1280 65 8 by, e increase to 305, Tennessee y the increase to 306 Penn 
us statin 8 e ter taia apportionment the number to which = have hot ¢ f eth radite of rye Dl ac hep eet 2 — dee 
your ‘or the is table. 0 le ts the 
158 State 2 be a in the . at and each sul per g see Eror page eee which h the number in each caso is reached. The smaller table 
poser tla „ in number tu the Re be aastane to ea tying (mark — — Soe teeth ce tee 5 3 
pk in to which, a — 7 may be entitled in Congress, no one district g — ero 5 EASA EAN servant, 
more than one FRANCIS A. WALKER, 
Mr. COX. Iask rau the communication from the De patel) eR Oe Committee on Census e eee O: 
the Interior and the further tables to which I have ref be printed nited States House Representatives. 
TABLE A. 
3 2 3 2 3 j s 2 3 2 
— E — È $ — 
2 Sa Sea 3 Zs A 
States, Population. ag Ša a F F 25 z 38 F 85 1 382 
= = pa — 
8 oF 3 8 5 8 8 E 55 
a Ble) a HIE 4 3 7 | 
E 8 g 2 
3 siz] s |f E 22 25 82 835 g 22 
Ss 238 E 58 4 38 135866 3 
o so e 
z a Z E A É A £ A Ž & 
49, 369, 595 294 | 273 24 3,223,133 
1, 262, 794 7 7 99, 198 
802, 564 4 4 137, 652 
864, 626 5 5 33, 546 
194, 649 1 1 28, 421 
622, 683 3 3 123, 999 
146, 654 1 .] 146,654) 1. 146,654] 1. 146,654] 1 146, 654 
267, 351 1 1 1 1 1 1 101, 123 
1, 539, 048 9 9 9 9 9 9 9 42, 996 
3, 078, 769 18 45, 823 18 8 18 18 8 18 86, 665 
1, 978, 362 11 124, 895 12 1 131, 198 12 11 1 il 149, 854 
1, 624, 620 9 108, 147 10 9 113, 304 10 9 9 9 128, 568 
995, 966 5 153, 481 6 5 156, 346 6 5 5 5 164, 826 
1, 648, 708 9 132, 235 10 9 137, 392 10 9 9 9 152, 656 
940, 103 5 97, 618 5 5 100, 483 5 5 5 5 108, 963 
648, 945 3 143, 454 4 3 145, 173 4 3 3 3 150, 261 
934, 632 5 92, 147 5 5 95, 012 5 5 5 5 103, 492 
1, 783, 012 10 98 042 10 10 103, 11 10 10 10 120, 732 
1, 636, 331 9 119, 858 10 9 125, 015 10 9 9 9 140, 279 
780, 806 4 106, 218 5 4 109, 110 5 4 4 5 4 115, 894 
1, 131, 592 6 120. 610 7 6 124, 0 7 6 7 6 7 6 134, 224 
2, 168, 804 12 146, 840 13 12 153, 716 13 12 13 13 13 13 7, 40 
452, 433 2 115, 439 3 2 116, 585 3 2 3 2 3 2 119, 977 3 
62, 265 |...... 62, 265 E Housea 62, 265 111 11. oss 62, 265 1 
346, 984 2 9, 990 2 2 11. 136 2 2 2 2 2 2 14, 523 2 
1, 130, 983 6 120, 001 7 6 123, 439 7 6 7 6 7 6 133, 615 7 
5, 083, 810 30 28, 900 30 30 46, 090 30 30 30 30 30 30 96, 970 30 
1, 400, 047 8 52, 071 8 8 56, 655 8 8 8 8 8 8 70, RI 8 
3, 198, 239 18 165, 293 19 19 7, 683 19 19 19 19 19 19 39, 907 19 
174, 767 1 6, 270 1 i 6, 843 1 1 1 1 1 1 8, 539 t 
4, 282, 786 25 70, 361 25 25 84, 686 25 25 25 25 26 25 127, 086 20 
276, 528 1 108, 031 2 1 105, 604 2 1 3 1 2 1 110, 300 2 
995, 622 5 153, 137 6 5 156, 002 6 5 6 5 6 5 164, 432 6 
1, 542, 463 9 25, 990 9 9 31, 147 9 9 9 9 9 9 46. 411 9 
1, 592, 574 9 76, 101 9 9 81, 258 9 9 9 9 9 9 96, 522 9 
332, 286 1 163, 789 2 1 164, 362 2 1 2 1 2 1 166, 058 2 
1, 512, 806 8 164, 830 9 9 1, 490 9 9 9 9 9 9 16, 754 9 
618, 443 3 112, 952 4 3 114, 671 4 3 4 3 4 3 119, 759 4 
1, 315, 480 7 136, 001 8 7 140, 012 8 7 8 7 8 7 151,884 8 
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Population of the Territories and District of Columbia 


United States.......... 
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FRANCIS A, WALKER, Superintendent of Census. 
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TABLE B. 


#2 

a 
8 7 7 
4 5 5 
4 5 5 
1 1 1 
4 4 4 
1 1 1 
2 1 1 
9 9 9 
19 18| 18 
13| 12 12 
9 10 10 
3 6 6 
10 10 10 
6 5 5 
5 4 4 
6 5 5 
11 10 11 
9 10 10 
3 5 5 
6 7 7 
13 13 13 
1 3 3 
1 1 1 
3 2 2 
7 7 7 
33| 30 30 
8 8 8 
20 19 19 
1 1 1 
N 3 25 
2 2 2 
5 6 6 
10 9 9 
6 9 9 
3 2 2 
9 9 9 
3 4 4 
8 8 8 
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THE ALABAMA PARADOX. 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 17, 1881. 

Dear Sm: I have T 
feature of the a onment tal 
appears that gains 1 Representative on basis mem 
creasing from 7 to 8 members at that t, but loses 1 at 300, falling back at that 
eT ere In reply I w say that this result is to be explained as 
ollows: 


In increasing the number of ves, as shown in the table sent you, the 
number of inhabitants required to a representative is diminished at each such in- 
crease of members by between five and six hundred, Now, in Siding by the 
number so reduced the population of a State having a comparatively sm: - 
lation the infiuence ts unrepresented fraction Mar Seg a less, . 
than in the case of a State having a Mrge panaan hus, for example, if we 
assumed for convenience that the number of inhabitants — erse for a Re 
ative were 160,000, a State having 4.80 1,000 inhabitants w. receive 30 Represent- 
atives, with an unrepresented fraction of 1,000; while a State having a population 
5 re ,000 inhabitants would receive 1 Representative, with an equal unrepresented 

on. 

If, however, the number of inhabitants to a tative were reduced to 
159,000, the fraction of the first State would rise to 31,000, while that of the second 
State would be only increased to 2,000. In other words, the effect upon the un- 
represented fraction would be thirty times as great in the former as in the latter 


case, 
Now, in the instances 

atives, threo States have 

Alabama with 106,972, Illinois 


tions v. 3 scene each other, namely: 
of inhabitants to a Re 3 


ns 
with 106,681, 


106,982 7 * 551 = 110,839 

106,530 9 X 551 = 111,489 

106,681 -} 18 X 551 = 116,599 
Alabama's fraction becomes 110,839, while that of Illinois becomes 116,599, and 

aa ee tly 18 th i tof additional Representati fracti 

ongequen e assignment o: ional ves upon ons, 
iya, to tho total ioe ois and Texas oer dark a 2185 _ 
a j , how- 


bama 
ever, she reg what was thus lost, her fraction to 114,668, which is suffi- 
cient to entitle her to the tativé whose addition to the previous number 
makes the House consist of 301, instead of 300 members. 
Trusting that this explanation will answer your purposes, I remain, 


y, yours, 
FRANCIS A. . 
Superintendent 5 
Hon. 8. 8. Cox, 
House of Representatives. 


ANTON SCHUMACHER AND OTHERS. 
Mr. RYAN, of Kansas, by unanimous consent, introduced a bill (H. 


XI——44 


7 8 T 8 8 8 8 8 

5 5 5 5 5 5 5 5 

5 5 5 5 5 5 5 5 

1 1 1 1 1 1 1 1 

4 4 4 4 4 4 4 4 

1 1 1 1 1 1 1 1 

1 1 1 2 2 2 2 2 

9 9 9 9 9 9 9 

18 18 19 19 19 19 19 19 

12 12 12 12 12 12 12 12 

10 10 10 10 10 10 10 10 

6 6 6 6 6 6 6 

10 10 10 10 10 10 10 10 

6 6 6 6 6 6 6 6 6 

4 4 4 4 4 4 4 4 4 

5 6 6 6 6 6 6 6 6 

11 il 11 11 11 11 11 11 11 

10 10 10 10 10 10 10 10 10 

5 5 5 5 5 5 5 5 5 5 5 
7 7 7 7 7 7 7 7 7 7 T 7 
13 13 13 13 13 13 13 13 13 13 13 13 
3 3 3 3 3 3 3 3 3 3 3 3 
1 1 1 1 1 1 1 1 1 1 1 1 
2 2 2 2 2 2 2 2 2 2 2 2 
7 T 7 7 7 7 7 7 7 7 7 7 
30 30 30 3t 3L 3¹ 3¹ 31 31 31 3¹ 32 
8 8 8 8 8 A 8 8 8 9 9 9 9 
19 19 19 19 19 19 19 19 20 20 20 20 20 
1 1 1 1 1 1 1 1 1 1 1 1 1 
25 26 26 26 26 26 26 26 26 26 26 * n 
2 2 2 2 2 2 2 2 2 2 2 2 2 
6 6 6 6 6 6 6 6 6 6 6 6 6 
9 9 9 9 9 9 9 9 9 9 10 10 10 
9 9 9 9 9 10 10 10 10 10 10 10 10 
2 2 2 2 2 2 2 2 2 2 2 2 2 
9 9 9 9 9 9 9 9 9 9 9 9 9 
1 4 4 4 4 4 4 4 4 4 4 4 4 
8 8 8 8 8 8 8 8 8 8 8 8 8 


FRANCIS A. WALKER, Superintendent of Census. 


R. No, 6959) for the relief of Anton Schumacher and ninety-eight 
other persons; which was read a first and second time, referred to the 
Co ttee on the Public Lands, and ordered to be printed. 


JOHN W. HESS. 


Mr. RYAN, of Kansas, also, by unanimous consent, introduced a bill 
H. R. No. 6960) granting a pension to John W. Hess, late of Company 
One hundred and eleventh Re t Ohio Volunteer Infantry; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


EMILY J. FARDY. 


Mr, KIMMEL, by unanimous consent, introduced a bill (H. R. No. 
6961) for the relief of Emily J. Fardy; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

A. BARRETT, 


Mr. DE LA MATYR, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Ac- 
counts: 

That A. Barrett, late a member of the Capitol Police foroe, be paid 


Resolved, 
out of the contingent fund the sam of $100 for services on said force from June 2, 
1879 to July 4, 1879. 


CONSTRUCTION OF TELEGRAPH LINES BY GOVERNMENT. 


Mr. FORD, by unanimous consent, submitted the following resolu- 
en dang was referred to the Committee on the Post-Office and 


Resolved, That it is the opinion of this House that every interest of the coun 


demands the immediate construction of telegraph lines by the Government, 


that the Committee on the Post-Office and Post-Roads be, and is hereby, requested to 
mature and report a bill at the earliest moment practicable provi for the con- 
struction of such telegraph lines as may be deemed necessary to relieve the com- 
mercial and all other classes of our people from possible danger of a restrictive 
monopoly in an agency used for the’ dissemination of intelligence and the trans- 
mission of correspondence. 


ARMY APPROPRIATION BILL. 


Mr. CLYMER. I ask unanimous consent that House bill (H. R. No. 
6719) making appropriations for the support of the Army for the year 
ending June 30, 1882, and for other purposes, returned from the Sen- 
ate with amendments, be taken from the Speaker’s table, referred to 
the Committee on 5 and, with the Senate amendments, 
ordered to be printed. 

There was no objection, and it was so ordered. 


PUBLIC INDEBTEDNESS OF FOREIGN GOVERNMENTS. 


Mr. FRYE. Lask unanimous consent to submit a resolution 
executive information and have it considered at this time withou 
the intervention of a committee of this House. It is very valuable 
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information, which the Seeretary of the Treasury has on hand, and I 
would like to have the House obtain it as soon as possible. 

The resolution was read, as follows: 

Resolved, That the Secretary of the Treasury be requested to communicate to 
thin Theses enw eee e in bie possession relating to the character and 
amounts of the public indebtedness of foreign governments, the rates of interest, 
market value, time of payment, and discount or premium realized upon the origi- 
nal negotiation of the respective bonds and securities of such governments. 


There was no objection, and the resolution was adopted. 
ADDITIONAL CLERK, 
Mr. BLACKBURN, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Ac- 
counts : 


a ange That the Clerk be, and he is hereby, authorized to employ for the re- 
mainder of the session one additional clerk, who shall be out of the contingent 
fund of the House the compensation paid to committee clerks. 


NATIONAL MAIL AND TRANSPORTATION COMPANY. 

Mr. PHILIPS (by request) introduced a bill (H. R. No. 6962) for the 
relief of the National Mail and Transportation Company ; which was 
read a first and second time, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

HOUMA LAND GRANT IN LOUISIANA. 

Mr. ACKLEN, by unanimous consent, submitted the following; 

which wasread,and referred to the Committee on Private Land Claims. 


eager Mower Secretary of the Interi d he is hereby, directed to fur- 
nish this House with all tho papers oad spiana et a fap tothe Houma land 
grant in Louisiana, 
GOVERNMENT TELEGRAPH. 

Mr. SPRINGER. I ask unanimous consent to submit for consider- 
ation at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows : 
8 That the Committee on the Post-Office and Post- Roads be instracted 


to inquire the iency of establishin, LR sybian pr o postal system 

ander U the United States 8 and so As Jagd ona of reproducing faeit 

transmi egraphic messages those now y exis 
F 


ing Nee power to send 
for persons and papers, and to report at any time by bill or otherwise. 

Mr. STONE. I call for the regular order. 

The SPEAKER. The call for the regular order is equivalent to an 
objection to this resolution. 

„ SPRINGER. Well, let it be referred to the Committee on the 

Post-Office and Post-Roads. 

Mr. STONE, I have no objection to that. 

The resolution was accordingly referred to the Committee on the 
Post-Office and Post-Roads. 


READJUSTING SALARIES OF POSTMASTERS. 


The SPEAKER. The regular order, which is called for by the gen- 
tleman from EA TERI Mr. STONE, ] is the unfinished business com- 
ing over from the t onday of last month, being a motion under 
the direction of the Committee on the Post-Office and Post-Roads to 

the rules. The Clerk will read from the Journal. 


Clerk read as follows: 
DECEMBER 20, 1880. 
* 


* 
der instructions from the Committee on the Post-Office and Post- 
the Committee of the 


(H. R. No. 3981) and directing the Postmaster-General to 
salaries of A aaen ta BACAAN Wick tee provieion eh LLOER hat the 
act of June 12, 1860 and pass the sami 

0 


e. 
mestion being put, namely, Will the House second the said motion? when no 
quorum thereon. 

Mr. STONE demanded tellers. 


Pen which 
On pan * of Mr. Wurrx, (at four o'clock and twenty minutes p. m., the House 
adjourned, 


The SPEAKER. The gentleman from Georgia [Mr. BLOUNT] and 
the gentleman from Michigan [Mr. STONE 1 resume their p 
as te The question is on seconding the motion to suspend the 


rules, 

The House divided ; and the tellers reported that there were—ayes 
149, noes 24. 

So the motion was seconded. 

The question was upon suspending the rules so as to disc the 
Committee of the Whole on the state of the Union from the farther 
consideration of the following bill, and to pass the same : 

* Postmaster. General be, and he is hereby, authorized 
e ee . ee eee asters of the 
fif fication provided for in the act of 
usted under the terms of 
application or sworn 


tmaster- 


returns of recei 


section 
of the quarter succeeding that in which 
and business, or quarterly returns were 


The SPEAKER, Under the rule fifteen minutes for debate on each 
. STONE.” I shall take but a short time myself, and eld th 
Ar. ut a ime my: and yield the 

(Mr. Har- 


remainder of my time to the gentleman from Kansas, 


The SPEAKER. The Chair would su 
table 
then 
affirmative side to close the argument, say for five minutes. 


t that a fair and equi- 
lan would be to allow a portion of the time for the motion, 
6 time in opposition to be occupied, with the privilege for the 


Mr. STONE. That is very satisfactory to us. 

The SPEAKER. The gentleman from Michigan [Mr. Stone] will 
open the argument. 

Mr. BLOUNT. Controlling the first ten minutes ? 

Mr. STONE. Or such portion as I may choose. 

The SPEAKER. And the opposition to take fifteen minutes. 

Mr. STONE. The Committee on the Post-Office and Post-Roads 
has had this bill under consideration, and has made a unanimous re- 
port in favor of its passage. The gentleman from Kansas [Mr. HAs- 
KELL] introduced into this House a joint resolution providing for the 
standing of these postmasters in the Court of Claims. The Commit- 
tee on the Post-Office and Post-Roads, after looking into the matter, 
has reported unanimously the bill now pending as a substitute for 
that joint resolution. 

This question, Mr. Speaker, is nota new one. On two occasions the 
Senate has passed upon this matter. At the close of the last Congress 
an amendment was moved and placed on the deficiency appropriation 
bill in the Senate of the United States without any opposition what- 
ever. It was, however, struck out of the bill in conference. 

In the present Congress the Senate has again considered and passed 
a bill very similar to this one, Senate bill No. 903. It is the same as 
this with one exception ; it extends only to providing for the read- 
justment of those salaries where the postmasters have made formal 
application for readjustment. 

he Committee on the Post-Office and Post-Roads of the House has 
thought it proper and right, if we are to readjust those salaries at 
all, that all postmasters who have complied with the law of 1866 
shall have the benefit of this readjustment. Under the law of 1866 
amending the law of 1864, all those postmasters whose * re- 
turns showed that they were entitled to an increase of their salaries 
were entitled to have their salaries readjusted, the act of 1866 mak- 
ing it the duty of the Postmaster-General thereupon to readjust them. 
The law of 1864, of which the law of 1866 isan amendment, provided 
in its second section as follows: 


And be 5 enacted, That the Postmaster-General shall e once in two 
by may damm 2 K on the of the 3 * 

That is, the section fixing the salaries of postmasters anew, and 
changing the old law of 1884.— 
the salary assigned by him to any office; but any change made in such salary 
not take effect Serre hy first Jay of the marter next following s such order, aad al 
jn 8 to the Auditor for the Post-Office sfiso Serhan 

This law remained in force two years. It worked great hardship 
to many postmasters, especially in new sections of the country, where, 
in cases of postmasters of the fifth Me Bred only provision was that 
their salary should not exceed $100, ny of them were started in 
at 82 a year, and worked upon this salary, It became so apparent 
that the law was unjust that in 1866 Canapea again interfered and 
passed the following provision as an amendment: 


That section 2 of the act entitled “An act to establish salaries for postmasters, 

oth ” approved July 1, 1864, be amended by adding the follow- 
* of any poranna of the 

allowed is 10 pe omt less than i 

would be on the basis of commissions under the act of 1854, g compensation— 

That was the old law— 
then the Postmaster-General shall review and readjust under the provisions of 
said section. à 

Now, Mr. Speaker, I contend, and the committee of the House has 
insisted, that this law is mandatory in its language; that it imposed 
a duty upon the Postmaster-General to readjust these salaries when- 
ever the quarterly returns showed that the postmasters were entitled 
to such readjustment. No formal oe was required to be 
made, but as the sworn returns came in from time to time it was the 
unquestionable duty of the Postmaster-General to readjust these sal- 
aries. The Postmaster-General did not do his duty in that regard ; 
he did not readjust these salaries under the law of 1866. The com- 
mittee have official notice to this effect; for in a letter dated Febru- 
ary 10, 1879, addressed to Hon. D. C. Gid then a member of the 
Committee on the Post-Office and Post- the First Assistant 
Postmaster-General states distinctly that the act of June 12, 1866, 
was not at any time made the basis of such readjustment. That is 
the only excuse he gives; he does not attempt to explain the matter ; 
he simply says that the law of 1866 was never carried ont. 

Now, 11 this bill passes, it grr af places the matter as it was placed 
by the act of 1866, imposing this duty upon the Postmaster-General. 
It provides that this officer shall ust the salaries of those post- 
masters and the late postmasters under that law. Many salaries were 
readjusted under the law of 1866, I am aware that the Post-Office 
Department has recently taken the position that no salaries were ever 
e oer but the Department is certainly mistaken in that. A 
number of instances are upon record where the salaries were read- 
justed ; but as the matter went on, and as it became apparent that 
this 1 would take a considerable sum of money and thereby 
cause a deficiency, the Post-Office Department finally declined to re- 
adjust any more of these salaries, 
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Application having been made, and refused by the Department, a 
suit was brought in the Court of Claims, which awarded a judgment 
to a certain postmaster in the State of Kansas, The Government, 
however, appealed the case tothe Supreme Court of the United 38 
which disposed of it by saying that until the salaries were readj 
there was nothing due the postmaster; that the readjustment was 
an executive act to be pérformed by the Postmaster-General, and 
therefore these parties could have no standing in any court until this 
executive act had been performed. Thecase was turned out of court 
upon that proposition, the court suggesting that the claimant per- 
haps had a remedy by mandamus. A mandamus proceeding was then 
instituted in the district court of this city; but that court held that 
the Postmaster-General who refused to readjust having gone ont of 
office and a new Postmaster-General having taken his place, a man- 
damus would not lie npon the successor for the refusal of his prede- 
cessor. There the matter ended so far as the courts were concerned ; 
and then these parties came to Congress. 

I will simply say in conclusion that this measure has had the favor- 
able consideration of the Senate in two instances and has been sus- 
tained by a unanimons report of the Committees on the Post-Office 
and Post-Roads in both branches of Congress. 

Mr. PAGF. I would like to ask the gentleman one question before 
he takes his seat. How much money will have to be appropriated 
out of the Treasury to meet the demands covered by this bill 

Mr. STONE. Iam glad the tleman has asked me this question, 
In the re which I had the honor to make to this House I st 
from the information I had been able to obtain, that it had been 
estimated that these claims might amount to the sum of $500,000. 
Since the question was up a letter has been written to the Postmas- 
1 requesting his 3 upon this matter. That letter 
was referred be ea to the Sixth Auditor, who states that he has not 
at hand the information as tothe amount that would become payable 
under the bill, but from the best information in his ion he pre- 
sumes (and states if as his opinion) that at least $500,000 (the amount 
stated in os Bae ha will be required. 

Mr, TO ND, of Ohio. I would like to put one question to the 
gentleman, Is it or is it not true that a ple number of these claims 
are held and manipulated hero py oie claim agents who would be 

on 


inet benefited by this legis 

STONE. Upon that point I have simply this to say: this mat- 
ter was brought to my attention by the introduction of the joint reso- 
lution of the gentleman from Kansas. I understand that there is at 
least one attorney—perhaps there are more—who has some interest 
in these claims. The cular attorney I have in my mind is the 
one who prosecuted the case through the Court of Claims and then 
unsuccessfully in the Supreme Court. Having thus become interested 
in the question he has since pursued it. I do not understand that 
there have been any sales or assignments of theseclaims, I do under- 
stand that this attorney has obtained powers of attorney from some 
of these ters providing for the payment of a certain percent- 
age to in case of the collection of their claims. Of this I know 
nothing except by hearsay. No gentleman has ever appeared before 
our committee or had anything to do with the mataring of this bill 
or report. 

How many minutes remain to the affirmative? 

The SPEAKER, Four minutes. 

Mr. BLOUNT. Now, Mr. Speaker, the gentleman from Michigan 
who has thee taken his seat, in res to an inquiry as to what 
amount of money would be taken out of the Treasury under the opera- 
tion of this bill, stated that the Sixth Auditor of the Treasury, when 
the same inquiry was made to him, answered that he had not the data 
upon which to make a full and accurate estimate, but from what data 
he had he concluded it would appropriate at least $500,000. How 
much more it will take out of the he does not know, but 
that it will take at least $500,000 he is quite sure. 

I find in the report of the Committee on Post-Offices and Post-Roads 
of the Senate the following: 

It from a communication addressed to this committee by the Postmaster- 
General that in two States of the Union, namely, Iowa and Kansas, the persons 
who claim arrears of compensation under the acts referred to number seven hun- 
dred and forty-six, and the sum total of their claims is $55,324. If only one-half 


the number of claimants shall appear from each of the other States, and only half 
this sum be claimed by them, the total number will be 7,192, and the sum $525,578, 


Suppose the number of claimants should be equal from the other 
States, suppose they should claim, instead of one- the whole sum 
or double the sum, it is easy for us to understand then by the pending 
proposition we are asked to appropriate $2,000,000 fromthe public 
Treasury, and that, too, under a suspension of the rules. In reference 
to your various 88 bills, you have seen fit, under the rules 
adopted for our proceedings, to require that they shall go to the Commit- 
tee of the Whole House on the state of the Union for examination, 
although a large number of the items contained in them are absolutely 
fixed by law. You areasked to this large appropriation under a 
suspension of the rules, when the gentleman from Michigan himself 
canuot tell you, and the Committee on the Post-Office and Post-Roads 
cannot tell you, nor can the officers of the Government tell you 
exactly what amount of money is involved if the proposition should 
become a law. 

Again, sir, this is a substitute for a joint resolution, providing for 
e of the claims of postmasters, and it should be treated 


like other claims 3 for consideration to this body. It should 
have gone to the Committee on Claims. It should not have had the 
high prominence it now holds under the motion from the Committee 
on the Post-Office and Post-Roads, to suspend the rules and pass it. 
What is the proposition contained in this report from the Commit- 
tee on the Post-Office and Post-Roads? The act of 1854 compensated 
tmasters on the basis of the receipts of their respective offices. I 
fave not time to read these acts in detail, and must content myself 
with merely renee their e yoo The act of 1864 provided for a 
different basis, and instead of compensating them by commissions 
upon actual receipts substituted a new system by which the receipts 
for two years preceding an adjustmentof salaries were to be re; ed 
as the basis; Put in reference to special cases that act of 1864 con- 
tained this further provision : 


And be Ay enacted, That HA EO eee shall 8 once in two 
an cases, u sfactory tation, as much oftener as 
fo may deem 8 and . — on the basis of tho proceding section, the 


salary assigned by him to any office. 

This was amended by the act of 1866. You will bear in mind the 
lan is that “ he ~~. review once hm two years,” e 8 it 
goes on, “and in special cases, upon satisfactory representation, as 
much oftener as he may deem expedient.” Now, in the first place, it 
is uncertain as to the character of the representations, That is a 
matter for the Postmaster-General to determine whether the repre- 
sentations are sufficient or not. . 

Mr. HASKELL rose. 

Mr. BLOUNT. No; I must object to any interruption. The Post- 
master-General, it is provided, shall review once in two years, and in 
special cases, upon satisfactory representation, as much oftener as he 
may deem ent, readjust on the basis of the preceding section 
the salary assigned by him to any office. 

Mr. STONE. The law of 1864—— 

Mr. BLOUNT. It is understood I have the time and I do not yield 
for interruption. 

The SP R. No one interrupts the gentleman but gentlemen 
who make remarks sitting in their chairs. 

Mr. BLOUNT. And that interrupts me. According to section 8 of 
8 of 1866 the following amendment was made to the act of 


Sec. 8. And be it 
for ee Pregl 


under the act of 1854, 
eral shall review and readjust under 


That is the whole of this question. The gentleman has failed to 
read, in this connection, the whole of the seetion which is proposed 
to be amended. This is only a part of the section. Under that sec- 
tion the discretionary er, to which I have enag AES TNA was 
vested in the Postmaster-General. Under the of that sec- 
tion, and under the administration of the Post-Ofice Department, it 


ing abused, and this 10 0 therefore, was rendered 

hen the Postmaster-General was 

a EOE 

w 0 

allowed was 10 per cent. less than it would be on the basis of 

commissions under the act of 1854, then he should review and readjust 
under the provision of said section. 

So far as I know, Mr. Speaker, there has been no difficulty in this 
matter. These e e have taken place from time to time. 
The report of the ittee on the Post-Office and Post-Roads of 
this House embraces a letter from Mr. Tyner, First Assistant Post- 
master-General. He tells you these salaries were readjusted long 
ago. He does not know whether applicants for readjustments made 

eir applications under the act of 1864 or 1866. It does not appear, 
however, there has been any complaint on the part of persons who 
saw fit to avail themselves of this section. 

Now, sir, I desire the House to bear in mind when these things 
occurred. It was under the act of 1864—sixteen years ago. In 1872 
the whole basis was changed. These ustments waited under 
that act for all these years. This matter been agitated from 
time to time. It has grown old. The Post-Office Department has 
discouraged it all the while. An attorney now appears connected 
with the case. With how many post-offices he is connected I do not 
know, but I am informed that with a large number of them he has a 
contract to the effect that if he can secure the passage of this bill 
he gets for himself one-fourth of the proceeds. That is, if wo pay 
$2,000,000 he gets one-half million of dollars for his own services in 
the matter; and hence it is that this question is being agitated again. 
I am informed by the now acting First Assistant Postmaster-General 
that in many of these adjustments, a large number of them, in cases 
of small money post-offices, where the salary probably does not ex- 
ceed $12 a year, no action has been taken in this matter. They do 
not care about readjustment, for the salary which they are getting 
from the Government is too small to make it an object. Claims of 
that kind are now, however, brought in to swell the vast bulk of this 
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demand; claims that have no vitality whatever until they are 
brought to light by people hanging around the Capitol and seeking 
to get some hold upon the ry. This character of elaims has 
been gathered up from all parts of the country by these claim agents 
and p before us with a request that we shall authorize this raid 
upon the Treasury to the extent AREST two or two and a half 
million of dollars, for no one can the full extent of it. 

These claims, as I have said, Mr. Speaker, for the last sixteen years 
have lain dormant. This House after all these years is now called 
upon to suspend the rules and pass a bill for their payment without 
opportunity of discussion or debate, only a simple SREE of fif- 
teen minutes to state the points of the case for the Government. 

The gentleman says that the Senate bill is similar in all respects to 
this one. It is byno means similar. The Senate bill confines the pro- 
visions of this act to places where application for readjustment has 
been made. This bill goes far beyond that. It takes a far wider 
a It takes in every possible case under that old constraction ; 
and, Mr. Speaker, let it be borne in mind that this issue, out of which 
these claims arise, grows out of a difference of construction between 
the Committee on the Post-Office and Post-Roads of this House and 
the then Postmaster-General. That difference of opinion was in refer- 
ence to the construction of a statute. ; 

You are now askéd to suspend the rules and give a construction dif- 
ferent from that which has already been given by that Department, 
and thereby take $2,600,000, perhaps more, out of the Treasury. Isay 
15 is wrong, and I hope the bill will not be permitted to pass this 

ouse. 

[Here the hammer fell.] 

Mr. PAGE. Mr. Speaker, how much time is there remaining ? 

The SPEAKER. The opponents of the bill have three minutes’ 
time remaining. 

Mr. PAGE. It seems to me, Mr. Speaker, that it will be dangerous 
for this House, with only thirty minutes allowed fer discussion and 
without opportunity of amendment, to pass an important measure 
like this, to involve this Government in an expenditure of perhapsa 
million of dollars or more. 

I am satisfied that nearly all of the claims contemplated by this bill 
are now in the hands of claim nts. While, perhaps, at the time 
the parties may have had some right to demand from the Post-Office 
Department moneys Which they did not receive, yet I believe that 
the of this bill will not benefit a single postmaster through- 
out the whole country, because not one dollar in ten provided here, 
or appropriated to pay for the ee ec of this bill, will get to the 
men who really performed the service. Therefore I hope the House 
will reflect before allowing, under thirty minutes’ discussion, the 

assage of such an important measure as this, and one involving the 
8 in a vast expenditure of public 2 0 FiF 

Now, Mr. 3 the gentleman from Georgia well said that 
this bill should have gone to the Committee on Claims; thatitshould 
there have been first considered, and then brought into this House by 
that committee as private claims of all kinds are brought in; that it 
should have had the consideration given to private bills or claims, 
and presented with all opportunities afforded to the members of this 
House for amendment and debate. I went through the tellers myself 
and seconded the demand for the previous question, bnt I did it for 
the purpose ef giving the gentleman from Michigan an opportunity 
to explain to this House the bill that be proposed to pass to-day under 
a suspension of the rules. Itseemsto me, Mr. Speaker, that we ought 
to be a little careful at this time before we put our hands into the 
Treasury of the United States and extract therefrom a million of dol- 
lars, perhaps, or certainly not less than half a million of dollars, as 
admitted by the gentleman who reports the bill, to pay these claims 
and give certain attorneys now in the city of Washington an oppor- 
tunity of handling this money. I hope, sir, the bill will not pass. 

Mr. HASKELL. Mr. Speaker, the honorable gentleman from Geor- 
gia says the question involved this day in this bill is a matter of con- 
struction of law on the part of the then Acting Postmaster-General. 
It has been stated that the lower regions are paved with good inten- 
tions. If that be true, the penitentiaries of the country have been 

ved with just such constructions of law as this Postmaster-General 
5 ut upon the elear meaning of a statute of the United States, 
whic ho haa not only willfully violated but refused absolutely to 
execute. I trust, Mr. Speaker, that this bill, which provides that the 
small salaries found to be due under the laws of the United States 
from 1866 to 1872 to these parties, shall be executed in accordance 
with their spirit and intent, and that the money actually found due 
to these parties shall be paid to them. Itis not a construction of law 
at all. The bill remands the construction to the Postmaster-General 
and his Department. It takes not a dollar from the Treasury until 
that plain lan of the law is complied with by the Department, 
which has re: up to this date to comply with it. 

Mr. Speaker, it is claimed here that this comes from claim agents, 
X tell you I received, long before this was brought to Con , let- 
ters and petitions from my constituents asking me to aid them in 
g an act of Congress for their relief; and some of them had 

paid attorneys ago to prosecute their claims, but were 

ustice. And it is not until every legal redress has been ex- 
hausted that they come here now and in this bill ask you, not for any 
appropriation of money, but simply that the law of the United States 
then existing shall be applied and these men paid. 


emplo; 


I have in my own district a man who was com: 
office at seventeen or eighteen dollars a year 
grew and the business of the office demanded an expenditure of 


to stay in his 
antil the town 


over one thousand dollars a year to run it. His 
fully readjusted. Hereceived only a small portion af the money that 
was due to him under the law, only a portion of what it cost 
to run his office, saying nothing of his expenses. 

These claims are claims arising under the action of Congress. 
This bill merely aye that the Department shall apply that law and 
pa whatever may be found due. I care not though it be ten million 

2 55 it is just and right, and I stand here to advocate that the 
law of the land shall be obeyed. 


was never 


[Here the hammer fell. ] 

The SPEAKER. The question is on the motion of the gentleman 
from Michi, ee STONE] to suspend the rules, 3 the Com- 
mingoe of t ole from the fu: consideration of the bill, and 
pass it. 

Mr. BLOUNT and Mr. MORRISON called for the yeas and nays. 

The yeas and nays were orde fifty members voting therefor. 


The question was taken; and t 


re were—yeas 159, nays 81, not 
voting 52; as follows: 


YEAS—159. 
ceklen, Ferdon, Lindsey, Sapp, 
Aldrich, N. W. Field, Loring, Pose a : 
And . Manning 8 J 
erson, „ 
Bachman, Forney, Marsh, . Seng ar 
Forsythe, Martin, Joseph J. oton, J. W. 
Barber, Fort, Mason, Singleton, O. R. 
Ba S McGowan, Slemons, 
rd, etta, McKinley, Smith, Hezekiah B. 
Bicknell, Godshalk, Miller, Smith, William E. 
Blake; gouan, Mitchell, bs 
ham, Hammond, John Monroe, Stone, 
Backner, Morton, Taylor, Ezra B. 
Burrows, Harris, John T. Myers, Taylor, Robert L. 
Gand 11, Hatch, Newberry. Thompson, W. G 
we ew! á ompson, 
Calkins, Hawk, Norcross, man, 
Camp, Hawley, O'Connor, Tucker, 
Carpenter, Hayes, O'Neill, ler, 
Caswell, Hazelton, Orth, pdegraff, J. 
Cla‘ Heilman, Overton, Updegraff, Tho: 
Co: Herbert, heco, n, 
Conger, Herndon, rner, 
Cook. Hiscock, Phelps, Valentine, 
Cowgill, Hooker, Phister, Van Aernam, 
Crapo, Horr, Poehler, Vance, 
Cravens. Hubbell, Pound, Van Voorhis, 
Crowley, Hall, Prescott, Voorhis, 
C Humphrey. Price, W. 
tt, nae Reed, Wai 
Davis, George R. Johnston, Rice, Wi 
Davis, Joseph J. Jones, Richardson, D. P. Weaver, 
D Keifer, 
De La yr, Kelley, Robinson, C. G. 
Dick, K Williams, Thomas 
Dunnell, Kitchin, Rassell, L ts, 
Knott, Russell, W. A. Wright, 
Evins, Ladd, Ryan, Yocum. 
Felton, Lapham, Ryon, John W. 
NAYS—8I. 
Aiken, Cox, Killinger, Robertson, 
Armfield, Davidson, Kimmel, 
Atherton, Davis, Ho Klotz, Scoville, 
Beale, F H. Le Fevre, 1001 
Beltzhoover, Di — ae Smith, A. Herr 
Blackburn, Dickey, Martin, F. Sparks, 
Bland, Dunn, Martin, Edward L. Stevenson, 
Bliss, pright McLane, Talbott, 
Blount, Erre McMahon, Thompson, P. B. 
— Na Mil r 
. e3, g 
Brewer, Hammond, N. J. Turner, Thomas 
B Henderson, Mo: Warner, 
Henkle, Muldrow, Wellborn, 
Chalmers, Henry, Muller, Wells, 
Clardy, Hill, Nicholls, Uis, 
pek John B. ee O'Reilly, Sano, 
A ouse, Page, x 
Fake 9 Philips, 
verse, utchins, Reagan, 
Covert, Kenna, Richmend, 
NOT VOTING—R. 
Bailey, con icing, —.— 
* * p! * 
mas Deaster, x d, — 
ow, Elam, e ens, 
Bingham, Ewing Mokena, Washburn, 
Bright, Frost’ Neal, Whiteaker 
Browne, Gibson, O'Brien, Wilber, 
Cabell, Harmer, Osmer, Wood, 
Houk, Ray, Wood, Walter A. 
Chittenden, James, Rol Young, Casey, 
Clark, Alvah A. Jorgensen, Young, Thomas L. 


3 roll-call, ; 
Mr. ER said: I was a . at the time covered by this 
bill, and do not wish to vote. I do not vote. 

After the seeond roll-call, 

Mr. YOUNG, of Tennessee, said: I vote on this question “ay.” I 


1881. 


had paired with my colleague, Mr. HOUK. He would vote the same 
way. 

Mr. WARNER. I question the vote of the gentleman from Ten- 
nessee. It comes too late after the second roll-call. _ 

The SPEAKER. The Chair is infermed that the gentleman from 
Tennessee [Mr. YOUNG] did not vote on either call. 

Mr. YOUNG, of Tennessee. I did not hear the pair announced. 

The SPEAKER. The pairs have not yet been announced. The Clerk 
informs the Chair that the gentleman from Tennessee is paired. But 
the point is that he did not vote on either roll-call, and his vote can- 
not now be received. 

The following pairs were announced : 

Mr. RoBESON with Mr. MCKENZIE. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. BRIGHT with Mr. OSMER. p : 

Mr. SAMFoRD with Mr. MILLER ; Mr. Samrorp reserving the right 
to vote to make a quorum. — ; 

Mr. TOWNSEND, of Ohio, with Mr. Ross, of New Jersey, for this 
day, k 

Mr. BAKER with Mr. ATKINS, on all political questions, for this day. 

Mr. BROWNE with Mr. Conn, on this vote. x 

Mr. CANNON, of Illinois, with Mr. WASHBURN, on House bill No. 
3981. Mr. WASHBURNE would vote for and Mr. CANNON against the 
bill. 

Mr. Ray with Mr. Lapp, from Saturday, Jannary 15, to Saturday, 
January 22, both days inclusive, on all potitical questions ; each reserv- 
ing the right to vote to make a quorum. 

r. HARMER with Mr. ELLIS, until the 18th. 

Mr. OSMER, (who had voted “ay.”) Iam paired with Mr. BRIGHT, 
of Tennessee, and I withdraw my vote. 

Mr. TYLER. My colleague from Vermont [Mr. Joyce] is confined 
at home by sickness. If present, he would vote “ay.” _ 

The SPEAKER. The Chair, for the purpose of protecting the vote, 
which is close, against mistakes, desires to vote. He votes in the 
negative. The ayes are 159, and the noes 82. Two-thirds have not 
ote in the affirmative, and the rules are not suspended. 

DES MOINES RIVER LANDS. 

The SPEAKER. The next committee having the right to move a 
suspension of the rules to-day is the Committee on Public Lands. 

Mr. co L am directed by the Committee on Public Lands 
the Committee of the 


to suspend the rules so as to disc 
bo apes a consideration of 


Lands. 
Mr. VAN VOORHIS. I call for a second to the motion to suspend 
the rules, and ask that the bill and the report be read. 
‘The bill was read, as follows : 
A bill to quiet title of settlers on the Des Moines River lands in the State of Iowa, 
and for other purposes, 


th ratify 


March 2, 1861, entitled “Joint resolution to — lands 
Towa,” and the act of Congress approved July 12, 1862, entitled An act confirm- 
ing a land claim in the State of lowa, and for 1 that the said 
‘ack of 1871 was not intended to be, and not be ed to be, a grant of addi- 
tional lands to said State, or od yom all lands for which indemnity 
lands were selected and received, sit such as were sold by the United States 
to the said joint resolution of 186. 
of the United States 


are, and are ar yar ace to be, public 
: That the title of all settlers under 
of title from the State of Iowa and its grantees, or the United States and its 


B 


= 


ofall 


1i 


days after the of to 
2 3 a oth a cae ba POAN od propa I BONT ESA 
tect the ti States 


And in any suits so instituted, any person or s in posses- 
alen of or claiming title to any tract or tracts of land under the United States, in. 
vol may, at his or their expense, unite with the United States in 
the prosecution of such suits. 

The amendment reported from the Committee on the Public Lands 
was to add to the second section of the bill the following: 

That no part of . in any manner affect lands 

the United States to the State of Iowa for the use and benefit of the 

‘ort Des Moines and Minnesota Railroad Company, its successors or as- 


signs. 

Mr. CONVERSE. Cannot the reading of the reports be dispensed 
with? They are very lengthy, and several matters are discussed in them 
which are not of very vital importance. It will take at least an hour 
or an hour and a to read the reports, and as fifteen minutes on 
each side is allowed for discussion, I think the merits of the bill can 
be presented in that time. i 


Provided, 
eortified b 
Keokuk, 
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merits of this bill. It is one of the most villainous bills ever pre- 
sented to this House. 


The SPEAKER. Debate is not now in order. 
Mr. WEAVER. I will reply to the gentleman from New York [ Mr. 


VAN Rede yd due time. 


The SPEAKER.: The gentleman from Ohio [Mr. CONVERSE] and 


the gentleman from New York [Mr. VAN Vooruis] will take their 
places as tellers on seconding the motion to suspend the rules, 


Mr. FRYE. We have aright, I think, to have the report read. 
The SPEAKER. The rule does not expressly state that the report 


shall be read, but the Chair thinks that in a controverted case the 
report should be read. 


r. FRYE, I think the report should be read. 
Mr. WEAVER. Would it be proper for me to reply at this time to 


the remark of the gentleman from New York, [Mr. VAN Voonms t] 


The SPEAKER. The remark of the gentleman from New York was 


out of order. 


Mr. WEAVER. I will take occasion to reply at the proper time. 
The SPEAKER. The report will now be read. 3 
The Clerk began the ing of the report of the majority of the 
Committee on the Public Lands, but before concluding, 
Mr. WRIGHT said: I move to dispense with the further reading 


of this zept It will take an hour longer to conclude it, and no one 


seems to be listening. 
The SPEAKER pro tempore, (Mr. GOODE.) The gentleman from 


Pennsylvania [Mr. WRIGHT] moves to dispense with the further 


reading of this report. Is there objection? 
Mr. VAN VOORHIS. I object. 
Mr. TOWNSHEND, of Illinois. Cannot a majority of the House 
dispense with its further „ 

he SPEAKER pro tempore. It has been held heretofore by the 
Chair that any member has the right to call for the reading of a re- 
port made by a committee to accompany a bill upon which the House 
is called to act. The Clerk will resume the g of the report. 

The Clerk resumed, but before concluding, 

Mr. REAGAN said: I make a point of order on the reading of that 
report, that it is in the nature of debate, and therefore not issible 
at this time. 

The SPEAKER pro tempore. The reading of the report is nearly 
completed ; there are not more than a dozen lines to be read. 

x GAN. I make the point of order in relation to this report 
and to another, for there is another coming. 

The SPEAKER pro tempore. There is but one report of a commis- 
tee in a case. 

_ The Clerk concluded the reading of the report, which is as follows: 

The Committee on the Public Lands, to whom was referred House bill No. 1067, 


leave to submit the followin eres 
he following is a copy of tha bi : 


„H. R. 1067, Forty-sixth Congress, second session.] 
„A bill to quiet title of settlers on the Des Moines River lands in the State of 
Iowa, and for other purposes. 


of . United States of 
led, That it was the true intent meaning of the act 
of Congress approved March 3. 1871, entitled An act confirming the title to cer- 
tain lands,’ to oy! | and confirm the adjustment and settlement of 1866 therein re- 
ferred to, and the title to the lands claimed, allowed, set apart, and received thereby 
and thereunder, as a full, complete, and final adjustment and satisfaction of alt 
t and claim of the State of Iowa, and its gran under the joint resolution 
of Congress, March 2, 1861, entitled Joint resolution uiet title to lands in the 
State of Iowa,’ and the act of Congress approved July 12, 1 entitled An act con- 
firming a land claim in the State of Iowa, and for other purposes ;’ and that the said 
act of 1871 was not intended to be, and shall not be construed to be, a nt of ad- 
ditional lands to said State, or its grantees; and that all lands for w. * 
lands were selected and received, 8 such as were sold by the United States 
rior to the said joint resolution of 1861, are, and are hereby di to be, public 
finds of the United States: Provided, T fide settlers under 
color of title from the State of Iowa and its grantees, or the United States and its 
which do not come in conflict with pre-emption or homestead claiman 
, and made valid : And provided A 
who, with intent, dig guava gatherers tlo thereto under 
f the United 9 or remained upon 
any tract of said lands, not exceeding one hundred and acres, are hereby con- 
heirs or assigns, and upon each gc 


firmed tothem, their and payment of 
usual fees Price, be 
“Sc. 2. That it is hereby made the duty of the Attorney: ni 
days after the 0 act, to insti 


or suits, either in law or equity, or both, as ma: 
vent the title of tha United Statea to 


any manner a, i 
and benefit of the Keokuk, Fort Des Moines and Minnesota 
The principal ect and of the bill is to afford relief to about eight h 

0 QP rel un- 
dred ora Satara and their femnities ena a ulation of four or 
five thousand inhabitants, and provide the means of qui gi e title to their lands, 
and also to recover and quiet the title in the Government to lands which are claimed 
by the Des Moines Navigation and Railroad Company and its assigns, and which it 
is believed Jawfally and of right belong to the United States, embracing in all about 
syo hundred and thousand acres, of the value of about three million dol- 


The idea of improving the navigation of the Des Moines River had its o 
more than thirty-seven years ago in the fertile brain of thatimpracticable st, 
Captain Fremont, of the Topographical Engincera, and he, more than any other 
man, is responsible for the squandering of 50 mush treasure in an t to carry 
into practice his wild and speculative theories of civil be peter on that river. 

Congress.) 


. VAN VOORHIS. - It will take four hours to fully present the (Executive Document No. 32, third session Twenty-sevent 


The numerous aats of Congress and of the 5 Towa on this subject 
s =x tnd rulings of tho dierent Secretaries | o£, 
the Commissioners of 

ap- 


AE a mesma ao. 
t themselves with this measure and justify its 
an act entitled “An act granting certain lands 


The material facts w 


and of Representatives of the United Btates o of 
3525255 A ciara ere eee 
0 ‘or the m © na on 
8 2 — to the Raccoon For Fork (s so called) in said 


iu lip of est N 
of, encum or d a ve 
miles wide on each side of aa eat — t 


6 t as said iny ment shall 

soll oo week 6 85 . the sum of iate ball cer then the sale 
shall cease until the cove of oe hall certify the fact to 
the President of the United has expended 


“Sec. 3. And be 
ever remain a public way for the uso of the t of the United States, 
iree from any toll or 8 for any property of the United States or 
us in their service rough or sing Sane: Provided, always, That 
Te aba shall not be 8 for Terfitorx, or future gau of Iowa, to dispose of 
or any of 8 co lower than, for the time being, shall be the 


ands, 
nd be it enacted, That whenever 1055 Territory of Iowa shall 


be e into tho mine onas a State, the lands bereb if forthe for the above pur- 
poses shall become the Ne poparty ce the rhe Lagisiotare Stai contem- 
Plated in this act and age no other: Provided, T! of Iowa 
SADA the seid pooh tor said purposes. 
wa ved August 8, 7 


. ei bythe Secretary of th Te — the 
Territory, I be approved by the 


vection prokibited the sale of tho lands © 
4625 tothe t r the Preddeak of e Unived 
$13,000 secondly, toa all to an amount sufficient to 
— BIS 000. 5 rahe: 
1 be expended, and the fact of such ex- 


whenever the Territory became a State, 


mest the 
west corner and runs in a sou! nigh tho Stat, emp 
ver near the sou! 


888 theast corner, Raccoon 
to the Des Moines River at Des Moines, the capital of the State, and 
tate from the southeast corner. 


ver, as now known and 


ae een by the sawing letter addressed to 

of I who was the author 
s and was approved 
of the Public Lands Committee 
formed the basis for the action of 


“ GEXERAL LAND OFFICE, May 5, 1864. 
Sm: In answer to your T havo Pee nee. ta- atata Chat Sin nonah of 
at ol Moines 


of lowa to the Astof 3 nary, 1846, 1 790,050 acres, — gp ot the parebnas 
wa, an ù x acres, amount 

money received by the United States to the same date is $2,164,102. 

“Very ully, your obedient servant, 
"JAMES SHIELDS, 
Commissioner. 
Hon. A. C. DODGE, 
House of Representatives.” 


‘The claim of the author of that measure, while it was pending, and it was so 
po perme tA by the Commissioner of the General Land Office, was that the grant 
to Raccoon Fork, and embraced about 261,000 acres. The State of 


—.— has already received on account of the Des Moines River improvement 
626.74 acres a the yop ae Sein en about 300,000 acres below, des 56,000 
er the resolution of 1861. Sho received from the United States 297,000 


acres as Jor these very lands in controversy, and now these lands them 
selves are notwithstanding the large indemnity, by persons claimingtitle 
from the State of 
In addition to the a the act of apes 8 1846, in a little over two 
months after its ved construction by the © Commissioner of the Gen- 
Land Office, and the of Iowa, by her acts, A construed the act limiting 
the grant to the 


On the 17th da: N 1846, Mr. James A. Piper, Acting Commissioner of 
the General Land Of , addressed the following letter to the register and receiver 
of the land office at Iowa City, relating to this grant: 


“GENERAL LAND OFFICE, October 17, 1846. 


not 
Nee stri; miles in width 
pales 9s said river, aber, or appropriated) fp nc vo mile im dih on 


thereo! subject to the approval of the 
5 shies i E 


the sections e odd or those with the even numbered. As soon as you are 
so advised you will please reserve from sale or HT Of An kind all the unsold 
and E ds in the sections selected by till farther orders from 
s wary respectfully, your obedient servant, 
“JAMES A. PIPER, 
“Acting Commissioner. 
“ REGISTER AND e e, 
owa City, Iowa.” 


A list and 3 of the vacant lands in sections lying below Raccoon Fork 
were transmitted to the A 8 him to determine whether he 
the odd sections, stating that when 


the Secre! of the for his approval, and w. 80 
tary Treasury pproval. 


The governor aj ted Jesse Williams and Josiah H. to make the se- 
lections, who December 17, 1 that they had selected the odd sections 
ens the map furnished by the eral d Office. 

was a com wi o first section of the act, and defined and lo. 
cated the tof lying Fork. selection was made by an 
agent of the Territory., oe 8 the 
or not; which was done — legislative act of January 9, 1847. By the 
usen a land officers of United States, and tho agent of the 


tory, 
according to the terms of the grant, was made, and the act became 
ahaa pap of the list by the Secretary of the 


K there wie Shed in the often of he 


the 
Company vs. Cooper, 41 Iowa, 279.) 
certificate the su court of Town held that the terminal lino of 
tho grant under the law of 18 was neither an east nor west line, bat a diagonal 
h the section in controversy, nearly at right Re paragad Maps yene mr} 
the river at the forks. 


The court decided “that the lands in F 


minal line adopted by the Government in 1846 in by the State 
its selections, and Grate cuits te oo nin is te 


We Ot Toye seared tha grant on the Pik y of Jan , 1847, but 
no lands were selected in thi north of Raccoon was then 


E 


5 y the fact that the greater of these lands north of 
the Fork were covered by an Indian reservation which was not relinquished until 


1853 
But influences which cannot now be certainly known another construc- 
tion 3 Richard 8 Commissioner of the General 
wrote to the board of public works of Iowa, on the 23d of February, 


7 t as extending to the ern 
The tof the United States, however, on the 19th day of June, 1848, pro- 
claimed ds for sale the fork of the rif mn 


the lands for river, and 25,000 acres were sold 

and 3 which the board of public works protested in 
a to 9 $ tember 18, 1848. This was fo! bya 
co from the resentatives of Iowa in Washington, 

incl A. C. Dodge, the author of the bill, and others who bad asked the pas- 
sage of the bill on 5 that decison for two year dated January 8 194, 
100 TC 
addressed Nobert © Treasury, against the con- 


coon Fork. 
“the Secretary, ins reply dated March 2, 1849, agreed with them and asserted 
that tho grant extended on both sides of the river, from its mouth to ita source. 
In pursuance of this letter Mr. Young, the eee the General Land 


Office, on the Ist of Jane following, d directed the register receiver at Iowa City 
pr Dy be neg ae ech ya aceon vie of the Fork. Tt may be retard hore that 
of said officers only covered a part of said ds extending only up 


the 
een 2 Th third Soe: 
to Tho of the Treasury (Walker) went out of office without this opinion 
1 rocei execution. A ey-General Johnson, in his opinion of July 19, 
850, concurred in Walker's opinion: Spat an adverse opinion had been given by 
Airing, the first Secretary of the Interior, on the 6th of April previous, as 


“ DEPARTMENT OF THE INTERIOR, 
“Washington, 


‘© the Raccoon Fi 
explanatory act of Con Esoto mind, from the lan 
of Augusto, 1846, iteclt that it w. it was not the intent of the act to exten 


pers. Ifin any re 
the 8 The opinion expressed t 
see fit, may extend the grun 
of the Treasnry on the su oct is entitled o great e N but I cannot concur in 
it, and Pepe law not having carried into Breet by him, his opinion, merely ex- 
pressed, is open for reversion. 
„The lists of creeper — 7 other papers submitted with your letter of the 13th 
ultimo are herewith retu: 
“As — is ti session, and omy. fant action on 2 n it ve 
er, oj postpone any imm steps for D, mar 
tho. 9 in the State’s e selections. z 


“Iam, sir, yery respectfully, your obedient servan 
yi 8 or EWING, Secretary. 
The COMMISSIONER of the General Land Office." 


Alex. H. Stuart was Mr. Ewing’s successor in the Department of the Interior, 
* 


CONGRESSIONAL 


and, on â] ion, Attorney-General Costenden, under date of June 30, 1851, gave 
nis Se neh of Ors Ah gust 8 1846 8 to th Terri of I fi 

u ; 0 owa, for 

rot Sion tihe Des Moines River from its 


struction.of the act. 

Nor was the opinion of Attorney-General of July 19, 1850, more than advisory. 
No law makes it binding upon the Reoretary of the Interior. 

“Tam clearly of opinion that the proper construction of the law as respects the 
grant was given by the letter of the Commissioner of the General Land Office of 
0c 1846, before mentioned, and that the attempt to extend the law so as 
waters of the Des Moines 


explanatory act vor wa; nor have the nor Representatives of 
Iowa, so far as I am informed, made any com t to the Congress of the United 
States for relief inst the manner in which the act of 1846 has been carried into 
execution.“ — General, vo! 5, 


ex- 


of alternate sections for fe hihi and they 
certified on the next day on these expressed con 
miles above Raccoon Fork, under the act of Au 8,1 These 
with some certified under the resolution of 1861, as per the settlement of 1866, are 
the lands in controversy, 

Goad vaate Deana Mi: r 
4 came . or, on a m 
the dedision of the Commissioner of the General Cand Office, who had lnited the 
grant to Raccoon Fork. He also held the grant not to above Raccoon Fork. 
So also, Attorney-General Cushing, on the 10th day of May, 1856, (Opinions of At- 


in the 7 
2 zi bart of the Des Moines 


bag tol pers ti Wh Secretary = for the time being (Walker) expressed 

“So uen 0 ê an 

ga that the t extended up river to its source, but went out of office 
succeeding 


next day wi Feather yy od eL. yore ame Pap 
Secretary en a opinion, approvo selec- 
tions above the Fork, 2 
“ Reference being made to the A (Johnson, ) he expressed opinion 


J 

that the textended to the source of the river,jbut the Secretary did not act on 
that o; « 

“ Reference was then made to the succeeding Attorney-General, (Crittenden,) 
o Ri 

rÂ Secretary (Stuart) entertained officially 6 same opinion; 
unt without chan, opinion, it was un- 
chan he ordered north bound- 


his and in his order expressly sa; 
F 


ary the State. 

On question of duty of the present Secretary, (MoClelland,) it is held 

%%% si tea toh mad lon TAAA UIE ASA to Gas toda os Ge 

mouth of the river to Raccoon Fork, and no further.“ 

Lhe Solleation She eee Of 7 NIE AE IRAAK om oe Ajeak, Castes Lane 
0. 3 


W8, pago 
“ The grantis certainly obscure in its phraseology. A person whose 


) 
> faculties are 
8 by an interest in the claim can see it extending to the headwaters of the 
Des plainly ; while an advocate of theother side — ive with 
equal clearness the co ction whi at the Raccoon For ay, more, it 
has divided the judgment lest men and the rs in 


of 
in tavor of th larger interpretation unless there had been tand good 
n favor 0 on unless an reasons 
for it. On the other hand, Mr, Ewing, Mr. Crittenden, and Mr. Cushin would not 
have set their faces against it if o) te considerations of 


pesca, Fay sete ey EE And „ik it had been a to p case either 
way, Mr. Stuart and Mr. McClelland would not have kept it po in their scales 
for seven years without determining where the pi was; much less 


J 
would either of them have offered to settle it by com 

In truth, this law has been treated for 
-could be treated. 

But for my own part, I have not the least doubt aboutit. My reason may seem 

oxical, but the very obscurity of the grant, in my judgment, makes it clear. It 
s out of these doubts that certainty ws. In every doubtful case we know 
very well what we ought to doas soon as we ascertain which is entitled to 
poh 4 one the N 4 We shall see who is Soar wr to it bey is e geen 
t pu grants o property, money, or es are consi most 
ee Se the grantee. atever k not eee or very clearly im- 
plied from the words of the grant is withheld. ‘This is most true of leg- 
islative grants, and for very good reasons the rule ought to # adhered to with un- 
yielding firmness. We all know the fact, and we are not bound to seem ignorant 
of it, that gifts like this are often caused by private solicitation and personal infiu- 
ence. The bills are most universally drawn up by their especial friends, and may 
be made ambiguous on purpose to disarm their opponents or put suspicion asleep. 
It you let the grantees have the ad vantage of the ambiguity which they themselves 
pus 7575 i ped own laws, many of them will get a meaning which Congress never 
thought of. 

“ Acts which were supposed to have but little in them when they passed will ex- 
pand into very large dimensions afterward. An ingenious construction will make 
that mischievous which was intended to be harmless. 

“The remedy for these evils, and they are evils to the public morals as well as 
to the Treasury, is to let all men know that they can get nothing from the United 
States except what Congress has chosen to give them in words so plain that their 
sense cannot be mistaken. I do not know any reason for suspecting the slightest 
bad faith in this case, but it comes within a general rule which 5 ed 
in order so eves a general mischief. 

“It should, however, be remembered that the grant was construed at the Land 
Office, See. after its to extend no further than the Fork, and this 
was acquiesced in by the State authorities for upward of two years. The idea that 
it went to the source of the river was certainly an afterthought. 

“T do not an that this Faa ee now, or that their mistake, if it had been a 
mistake, should prevent them getting all that was given. But when this law 


a dozen years as no plainly written law 


RECORD—HOUSE. 695 


was on its passage it would have been easy to say that half the land on each side of 

shoul to the . Not being said, we can- 
meaning be- 
ty bill, and leaving it 
ends. They, and not the United 8. 3 


yond the reach of a doubt; but the ambi 
there was the fault of its framers and its 
must suffer the consequences. 

Fours, very respectfully, 


„Hon. JACOB THOMPSON, 
Secretary of the Interior." 


On the 10th day of November, 1856, Serer See refused to certify any 
more lands, conditionally or otherwise, under the act of 8, 1846, and there- 
upon the Navigation Company refused to go on with the werk, and the improvement 
of the navigation of the Des Moines River was therefore cally abandoned. 
g the grant as provided in the fourth section of the act of August E. 
ture of the State of Iowa requested 3 to dispense with the 
the second section, so that the State might sell and dispose of the 
lands in any quantity and at any time it deemed best to effect the contemplated 
improvement. Congress did not accede to that request. 
he first certificate of the governor of the State under the second section was 
made on the 17th of November, 1848. The second certificate was dated June 11, 
1849, The State organized a board of public works, with control of this improve- 
ment. The first act, approved February 24, 1847, section 26, restricted the board 
ce av to the sale of lands, provided“ the board shall proceed to sell the lands do- 
nated for such improvement as fast as the fands shall 
permitted b, 


“J. S. BLACK. 


e required and as shall be 


the s of the said grant.” (Revision of 60, page 892.) 
January 2 „ — soother act was passed reorganizing the of publio works, 
sec 3 


sale the lands 3 for said improvement in such paronia as may 

giving at least two months’ notice to pre- emptors. ( on 1860, p. 896.) 

The pins, ee act ‘ebruary 5, 1851 in a commissioner red — 5 
ter of the Des Moines River improvement the power of the board of public wor 

leaving the same restrictions on them which governed the board of public works. 

Su uent acts authorized the commissioner and and dispose of 

all and any lands which have been or hereafter may ted by © — 


lands purchased prior to the 9th day of June, ypu Pergo Ae fat vornor to 


sign such eo This law wea N 2 lands 
from was design: protec’ purchasers 
who t lands above the Raccoon Fork; names of those parties, the 


given in the record in the case of Wells vs. Riley, 141 to 162, inclusive 

Tho Uae Moines Aaa es Company was hg Aap map] mesg 
members being Edwin O. Litchfield. Subsequently, on th day of Jun: 
a contract between the Des Moines Navigation Com: 


the right to all materials of every kind 
5 the improvement, and the control of the entire work for forty 
years, of all tolls and water rents that m e ee ye At nos f 


contract, or con: or ents made with reference thereto, and 
Py an agreement boating th same date extended that time to sixty years from the 
lat day of July, 1358, w. was over fourteen 


‘eof the Navi- 
of its charter. 


ong years and Tods at Poi ager ed reap ge T was to be com 5 
The Navigation Com ew n four doing one- 
ERA yer 5 


part thirty thousand 
of thirty . — dollars’ worth 
$1,300,000. No such certificate was ever issued while the work was in progress, 
which is proof that the Navigation Company never performed thirty th 
dollars’ worth of work under it. 
At the time this contract was made, according to haar phe noe Sn counsel in the 
below the Raccoon Fork 


tion of the statute of pe he 8, 1846, and 
conveyance of an acre of th 
tract no certificates were m 


amount expended met paons with notice that the sale was void. The pur- 
chaser took his title with the same notice which the State had. The rule applies 
to this case that in each case the person dealing with the agent, knowing that 
he acts only by virtue of a delegated power, must at his peril see that the paper on 
which he relies comes within the power under which the agent acts. (7 Wal- 


lace, 676.) 
‘t The jurisdiction is a special one, and he may not transcend it; and if he do, 
o 3 ö (Ladiga 
of public lan olation of a t: or san k vr. 
Roland, 2 How: 590.) =) 
after June 1, 1254, no certificate by the 


Asa matter of or was sent to 


one month after 


the President of the United States until April 23, 1858, more 
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JANUARY 17, 


the State had quitclaimed to the Des Moines Navigation Company its interest in 
manhas pat aderar i, soa iron months after the improvement had been 
zvandoned. This certificate, being in violation of the statute of 1846, is void. 
On the 22d of March, 1958, when the State authorized a settlementof the claims 
of the Des Moines Na on Company, it had no power to sell the 53,000 acres be- 
low the Fork, much less the 213,493.79 acres above the Fork, now claimed by the Nav- 


Compan 
By the ri 3 N 14, 22 section 2, the State of Iowa never to inter- 


22 itt ta cece fe och uae al 
m n for secu’ 6 title in sai 
‘soil to the bona fide 1 urchasers thereof. (Revision of 1860, Bei 


i page 981.) 
The State was estopped from making any contract with the Des Moines Nayi- 
gation Company which wasin violation of the section of the act of 1846, and both the 
contract for the work and thecontract of settlement and the conveyances thereun- 
der by the State were in violation of the act of 1845. 

As before stated, the Navigation and Railroad Company, in November, 1856, re- 
fused to go on with their contract and abandoned the work. The ment 
between the State and the Navigation Company growing out of the contract and the 
abandonment of the work was settled by a resolution of the Iowa of the 


part of tho party ee, Cite not to ee ae upon the 


eg Receiver, 9 Wall., 578. 
28 1 the following, Which was approved on the 
12th of July: 


“That the grant of lands to the then Territory of th 
the Des Moines River, made by the act of Augast — ae hereby extended so as 
to include the alternate sections (designated d numbers) lying within five 
miles of said river, Low aired the Raccoon Fork 2 the northern boun of said 
State; such lands are to be held and applied in accordance with the provisions of 
the original grant, except that the consent of Congress is hereby given to the ap- 

sieves ofa cd panon aoee thereof to aid in the construction of the Keokuk, Fort Des 

Moines and Railroad, in accordance with the provisions of the act of 
the General Assembly of the State of Iowa, Spereves March 22, 1858. And if any 
of said lands shall have sold or otherwise 88 of by the United States 
before the passage of this act, excepting those released 5 the United States to 
the grantees of the State of Iowa, under joint resolution of March 2, 1861, the Sec- 

retary of the Interior is hereb: — directed to set apart an equal amount of lands 
within said State to be certified in lieu thereof: Provided, That if the State shall 
baye sold and conveyed any portion of the lands lying within the limits of thia 


for the improvement of 


date of March ae — — —5 was finally accepted by the board of directors of the grant, the title of which has proved invalid, any lands which shall be certified to said 
Na ae ee corporated under the laws of Iowa, at their office in New to thereby virtue of he the provisions o, this act, shall inure to and be held as 
York City, oo thot th day of A Spn 1858. By arrangement the State of Iowa F person or persons, respectively, titles shall have 
was to conve oe Brens son foe the lands approved an to her at that | failed as aforesa’ 
date by the Government under the act of 1846, in payment of all claims of This actis to S construed by the same rule of strict construction. It refers to 
the pan; against the State on account of contract for improvement, except classes of lands not ted— 0 
25,000 acres sold by the General Government, and — aep whatthe State had sold 1. Lands released to the State under the resolution of 1861. 
to 23, 1853. eee tance, the 2 Lands cold or otherwise disposed of by the United States before the passage 
T, during 1858, con to the Navigation 8 the lands certified | of this act. 
Sher were only condition certified) to the State, wi tion above 3. Lands sold and conveyed by the State, the title to which has proved invalid. 
named, and . the laws of the State the deed be only a uitelaim, so that 8 lands granted are 
title would not inure to the benefit of the Na on Company. Lands unsold or not otherwise disposed of, which in the settlement were called 


an; 
— T..... by the fact that in May, 1856, Con- 
the Site fromm cart to wost, Thre of hea e . four railroads seroes 
8 from east to west. Three of these crossed . 


pon railroad ies. These companies 
sections within five miles of the river as coming to them under said grants for 
August 3, 1854, Congress agg, Se py pe nga as follows: 
Be it enacted, dc., That e ere lands have been, or shall hereafter 


2 by any law of Con to any one of the several States and Territo- 
here law does not convey the fee-simple peo of such lands, or re- 
— 5 eee lists of f such lands whi ve been, or may 
1 the General Land Office, under the 

seal of said office, either as or copies of the originals or shall 
1 the lands Homing in such lists that 


are of the character contem by such act of Con and intended to be 
granted thereby, bat where lands easbraced in such I rab ken the character 
braced by such acts of Congress, a thereby, 
said lists, so far as these lands are concerned, shal be perfeotiy mall and vold, an 
no right, title, ae Shall be conveyed there by.” 
l n the conditional oer · 
ne to the passage of this act of 1854, pon 
that date, sold any land to Des Na Com “Seon opm 
contracted to rene oor inoato ot Hacteteny Besse 99 fix ah 1A eeraa 
above the fork, was dec! act to be perfect] e This get 


claim, as com in patents Nos, 9, 10, 11, 12, 13, and 14 Aae Ma 3, seg clon 
sales to have been mado May 14, 1 and May 5, 1856, havin 
made after the of the act of A 3, 1854, were absolutely null an voi 


the 
b ving an 
to tho land, and their rights were protected by the joint 8 of1 


o State in faith. The 
because its 


purchase was o when it notice of the limi 
the of the law of August 3, 1854. (See Brush ve. are 15 Pet., 111.) 
— es of March 2, 1861, is as follows 


ent ef the Interior Gd gah shoe pig de act of Con 
846, and which is now held by bona ny aet of Congrons approved 
e Iowa.“ 


d Company, 
pies oie in other what is not given e: or by 
witht berries egra — wae 


jectment against 
der the land aans "e 

n o, an 
the ground that eee did not grant any land 
The court says: 
was conferred on the executive officers administering the public 
than make bet 


1 
11 0 $ 
a 
il 


H 
E 
E 
i 
2 
$ 
FE 
2 
3 
4 


merely 
ye had bought of the Stets and paid the full Gov- 
above the fork were left absolutely without title. The 


3 for their benefit. This resolution is to be 
to the lands now held by bona jide purchasers 
t and could not convey title to lands sold, or 


ment price for lan 


: 


1 
$ 
H 

oF 
an; 


] 


155 

0 

i 
E 
2 


determined. 
pre-emption and settlement. Mr. Litch- 
tting settlers to file pre- 
The Supreme Court affirmed 
a ò land officers had the right to 
decide whether the lands were liable a or not; and also on the ground 
of pre-emption was a valuable 


„unde in place" not before certified. 

2. Indemnity lands for the lands where the title of the State had failed. 
Up to that time the lands improperly certified were reserved from public sale. 
The first sale advertised was the proclamation of June 19, 1848, which only 8 
the lands up to 83 N. and 26 W. ails wan revoked by Commissioner —ͤ— 


osed grant were withheld. 
It was then 3 for the 8 entitled to lands whose routes crossed this 
d was reserved from sal 


:... CA Yop oh leh pepe 
reserved from public sale for the benefit . 


same resolution, and the e “The lands 


0 


Under th . act Pot iea, and thom the 5 1 oe of the Government, settlers were 
to W and 25 pre-empt the 


same “after the lands have bean released the same manner as 

si dored pio tg ares After the 34 of March, it was not to settle 

the lands in question. They had been condi certified wii t preju- 
New! os. Sanger, 2 Otto, 763; Haff vs. Doyle, 3 Otto, 

In 1867 it was decided that the lands in question were not ted to the railroad 

company, because they had been “reserved” prior to that time as of another 

grant. In that case Wolcott’s title was held valid on the all and admitted 


statement that the State had sold and conveyed this land in accordance with the 
second section of the act of 1846, and that Wolcott was a bona fide purchaser to 
whom the title of the United States was released under the — of 1861. 

Since the date of that decision the lands have been reserved from public st 
and the United States have brought no action or made any order to terminate 
reservation, and the lands have never been released by any public notico of 3 
instrootions to the land officers to permit them to be sold by private entry by nf 
officer of the General Government authorized to give such notice or instructi 
And this tract of 297,000 the title of the State to which failed, and for which 
5 demnity lands, remains to-da from public sale or 

vate en 

Te Sherman vs. poa (3 Otto, 216) it was held ah when a settler had improved 

lania unsurveyed which on survey proved to be school sections, the State's 1 
eee ras and the remedy of the State was to locate indemnity 


In this case the State admitted =e: their title had failed to aed acres 
located or settled — while the was conceded not to extend above the 
Raccoon k. (See deed of 18th Fa 1698, o tho Navi 


And it is understood that — — not by the 
State to said oom 22e Bs daa T Sores Iyin Saf karat tn i agea kate n Fork, 
sold b by th 3 Government el are Soon for 


8 to have 
This bill asks that the remainder, for which the State obtained indemnity, shall 


be declared public lands ; that the land officers may be empowered to receive proofs 
of pre-emption or homestead claims, and the settlers may Have the fall benefltof the 
0 


It is claimed by the . that all the — er that can arise bo · 
tween the settlers and Navigation Com 1 tented i plat, tha ths 
hit stated, and in op a oe 


upreme 
impany (3 Wall., 684) was a suit for cap ol i hg ps 


company to Wolcott. In deciding the case the court said 


55 one of the sections thus selected and pee by the Sec- 
a aio a , and duly certified by the governor of the Stateto 
according the act, and was soid and conveyed among other par 


Whether this statement was trae or not it was made b made by the parties to the case, 
and on such a statement of facts it was h after-acquired title of the Stato 
3 tee. Had Mr. Wolcott made the point that the Navigation Com 

paa aqui that title after the passage of the act of August 3, 1854, and that 

d was not sold in accordance with the terms of the second section of the act 

be 1 the decision, it is believed, would have been the reverse. But the point 
ch Wolcott particularly relied was that the land had been granted under 

6 act of 1856 for 
reserved and 


resolution 5 


Williams vs. Baker (17 Wall., r 
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Navigation Co: and a grantee of the railroad N It was sufficient for 
tho decision in case to hold, as was held in the Wolcott case, that the railroad 
er vg took no title under the act of 1856. In this case the settlers were not 
a ed to Pty but only the railroad companies claiming title under the act 

1856, ( e . 

‘The case of Riley vs. Wells was decided upon the und that the land at the 
time the pre-emption was sought to be made was not liable to pre-emption; and 
the court followed the Wolcott case in deciding this. 

The answer of Hannah Riley ( 10, case of Riley vs. Wells) avers that she 
entered upon the land in the year 1 and that she held and had possession of 
the land by virtue of her right as pre-emptor and her patent more than ten years 
prior to the commencement of suit; that 2 to the Ist 2 February, 1859. She 
was beaten in the court below and the decree confirmed in the Supreme Court. 

The Homestead Company vs. The Valley Railroad Company (17 Wall., 162, 163) 
was a contest between the grantee of the railway com es and the Valley Rail- 
road, the Homestead Company claiming under the land grant of 1856, the Valley 
Railroad Company claiming under the act of July 12, 1 the adjustment by the 
State May 21, 1866, and confirmed by the State on the 3ist of March, 1868, and by 


If the courts decide the be arse Company has no title under the joint resola- 
tion of 1861, or the act of 1862, the Government can confertitle on the settlers even 
where the former patents have been canceled. Where they have not been can- 
celed, or where the parties hold pre-emption or homestead certificates, the settlers 
can intervene and have the void title of the Navigation Company set aside as a 
cloud upon their title. 

Settlers are being driven from their homes on the very lands for which the Gov- 
ernment gave the indemnity, and the beautiful valley of the Des Moines for many 
years has been cursed with insecurity of land-titles more damaging than locusts 
or perpetual mildew. Something must be done to restore prosperity, peace, and 
contentment, and it is believed this measure farnishes the only remedy. Hereto- 
fore measures intended for the relief of this worthy class have been turned against 
them, working evil continually. If the Navigation Company, (which has, it is be- 
lie Rien received much more than it ever expended on the improvement.) or 
its pri without fraud, have vested rights, Congress has no power to disturb them. 
If otherwise, and the settlers or the Government have the superior equity, as your 
committee believe they have, this measure will restore prosperity and happiness 
to the unba; Py. settlers, and in any event it will be a settlement of this vexed 


Congress on the 3d of March, 1871. goss and bring peace; and yonr committee, with great unanimity, recommend 
s Again, 18 is held that the railroad companies took no title under the act of 1856. o passage of the bill. 

e court say: í 

“Teis ned in the record that the State has conveyed to the Des Moines Val- Mr. PRESCOTT. I now demand the reading of the report of the 


minority of the Committee on Public Lands upon this bill. 

The SPEAKER pro tempore. Is there objection to reading the re- 
port of the minority? 

Mr. REAGAN and others objected. 

Mr. BROWNE, (at 3 o’clock and 55 minutes p.m.) Imove that the 
House now adjourn, so that we may have an opportunity to become 
familiar with these reports. 

The question was taken upon the motion to adjourn; and upon & 
division there were—ayes 23, noes 59. 

Before the result of the vote was announced, 

Mr. VAN VOORHIS called for tellers. 

Tellers were ordered; and Mr, VAN VoorHIs and Mr. CONVERSE 
were 8 

The House again divided; and the tellers reported that there wero 
—ayes 47, noes 81. j 

Before the result of this vote was announced, 

170 VAN VOORHIS called for the yeas and nays on the motion to 
adjourn. 
e yeas and nays were not ordered. 3 

So the motion to adjourn was not agreed to. 

Mr. PRESCOTT. I make the point that no quorum has voted, and 
consequently no business can p 3 

Ts TO SHEND, of Illinois, A quorum is not necessary on a 
motion to adjourn. Six 

Mr. PRESCOTT. Iam aware of that; but on proceeding to other 


ley Railroad Company, one of the defendants to this suit, for and valuable 
considerations performed by the e ae theland received by the State under 


y 
the State under the act of Au 8, 1346, and the a ursuant thereto.” 

It was held that the eee panta ita had no right to the Inden lands pro- 
vided for under the act of July 12, 1862, as Seg never bad any title which proved 

0 wore pit of the Interior, under 
the act of July, 1362, was not sufficient to pass a valid title to 
further l ion was necessary. That the State of Iowa, having made an adjust- 
land, passing under the act of aly 12 180% to the Velley oad, and that Consress, 

under the act o! to the an 

with fall knowledge that the we had parted with the lend to the Valle 
Road, chose to confirm the title to the State and its grantees. That Con, 
prog paner to grant the lands in place and the indemnity lands to be pos res by 
the State to the Valley Railroad Company, 

The settlers upon the 297,000 acres, conceded by the State to belong to the United 
States, or its grantees, were not parties to this suit. Tho case of Crilley vs. Bur- 
rows was decided at the same time adversely to Crilley, on the ground, as stated 
by Judge Davis, that it was “in no essential respect different from the preceding 
case.” 


to 
of the General Land Office under an act of Congress entitled ‘ An act confirming 
7 5 claim in the State of Iowa, and for other ee approved July 12, gee 


Towa and the Commissioner of the General Land Office on the 2ist day of May, 
A. D. 1869, and approved by the Secretary of the Interior on the 22d day of May, 

d which d confirmed by act of the Gen- 
eral Assembly of the State of Iowa, approved March 31, 1868, be, and the 


same | business a quorum is necessary. 
JJJV%)CVVVCCVVCCV0VGVG0GꝙV; Gob OF the GASTA Aantnito ar’ AN 8 SPEAKER pro tempore. That questien will be settled when it 
of lowa: Provided, ‘That nothing in this act shall be so construed as to affect ad. | arises. The question recurs on seconding the motion to suspend the 


rules. 

Mr. PRESCOTT. I call for the reading of the minority report. 

The SPEAKER pro tempore. Is thereobjection to the reading of the 
views of the minority? 

Mr. REAGAN. Lobject. It is in the nature of debate. 

Mr. SHALLENBERGER, I rise to a point of order. My point is 
that the objection to the reading of the minority ore comes too 


versely any existing legal rights, or the rights of any party claiming ti the 
Fight to acquire tile to any part of VV 
tion laws of the United States, or claiming any part thereof 


under this adjustment. It must be construed in connection with 
the constitution of Iowa of 1857, which provided: 


The General Assembly shall not locate any of the publio lands which have | late. The reading of these reports has been declared in order by the 
bee, or may be, granted y Congress to this State, and location of which may | Speaker. 


Assembly, upon lands actually settled without the consent 
of occupant. The extent of the claim of the occupant so exempted shall not 
exceed three hundred and twenty acres.” (Section 7, article 11, constitution of 
1857, page 1004, revision of 1860.) 
‘The bill is confined solely to the rights of settlers upon the 297,000 acres of land. 
th ving failed, 


Mr. KEIFER. Ido not so understand the matter. The Speaker did 
state that he thought it fair that both documents should be read; 
but I do not think the Speaker decided that upon a motion to suspend 
the rules 

The SPEAKER pro tempore. The Speaker of the House decided that 
the reading of the repari of the committee might be demanded by 

member; and it been so held by the present occupant of the 
chair in the absence of the Speaker. But the Chair is of opinion that 
if objection is made to the reading of the minority report, or rather 
the views of the minority, the coe Bs cannot be had unless the House: 
shall so order. Strictly speaking, chere is no such thing as a minority 
report; it is simply the expression of the views of the minority. 

r. VAN VOORHIS. I appeal from the decision of the Chair; and 
on that I want to be heard. 


tead or pre- om 
Attorney-General of the United States to institute suits, and the settlers who have 
in faith settled upon these lands to join in the suits to determine their titles. 
he decisions heretofore given in cases where the settlers were not parties are 
not binding upon them. The cases where the settlers were parties, and were tried 
a statement of law and fact which did not embrace the question of the inva- 
of the title of the Des Moines Navigation Company, are not an pel to 
— suits by other parties where a different state of facts may be shown. rule 
ww is: 
In all cases, therefore, when it is sought to apply the estoppel of a judgment 


cause of action, tho inquiry must always be as to the point or question actually Mr. REAGAN. The question is not debatable. 
litigated and determined in the original action, not what might have been thus liti- The SPEAKER pro tempore. The gentleman from New York appeals- 
gated and determined. Only upon such matters is the gment conclusive in | from the decision of the Chair. Those in fayor—— 
site eee DOAS tae STN Mr. VAN VOORHIS. Iwish 
It was stated in the argument before the committee that persons who claim 8 3 to be heard. $ 
to be bona of the Navigation Company bought bonds of the Navi- | The SPEAKER tempore, The question is not debatable. 
gation Company which were secured by mortgage on these lands, and that they Mr. TOWNSHEND, of Illinois. I move to lay the appeal on the 
exchanged these bonds for the lands. table 
The mo was executed August 27, 1855, to Daniel B. St. John to secure the 2 


The question being taken on the motion of Mr. TOWNSHEND, of 
Illinois, there were—ayes 114, noes 5. 

Mr. VAN VOORHIS. I make the point that no quorum has voted. 

The SPEAKER pro tempore. The point being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. CONVERSE. I suppose that debate will be demanded under 
the rules; and I yield seven minutes of my time to the gentleman 
from Iowa, [Mr. CARPENTER. ] 

The SPEAKER 33 The point is raised that no quorum 


1846 and August 3, 1854, and that 45 3 rg See to 3 — * 
e could subject of mort- 


©. 
iie contract was not a sale. (Des Moines Nav. Co. vs. County of Polk, 10 Iowa, 


6.) 
The title of the grantees of the Navigation Com is not stren; ed by th 
fact that the lands were mortgaged to secure the Conde they bough (es Lanyon: 
worth, &., R. R. Co. vs. U. S., 2 Otto, 753.) 

When an act granting railroad lands made the construction 3 of th 


0 
road a condition · precedent to a conveyance of any other parcel by the State,” held: | has voted. The C appoints as tellers the gentleman from New 
No conveyance in dis of this condition 3 pass an: 7 title to the com- Pea 


8 u York, Mr. VaN VoorsIs, and the gentleman from Ohio, Mr. CON- 
55 S pigidh et al. vs, Minn, & Pac. R. R. Co., 2 Otto, 65; Cedar Rapids & | yerse, The question is upon the motion to lay on the table tho 
Co. vs. County of Sac, 45 Iowa, 244-247; Miller vs, Corbin, 46 Iowa, 152. 825 
If the bill is passed, it will become the duty of the Attorney-General of the United appeal from the decision of the Chair. 
States to bring suits in the name of the United States to test the title of persons e House divided; and the tellers reported—ayes 152, noes none. 
Claiming under the State, So the appeal was laid on the table. 
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Mr. VAN VOORHIS, I move that the House now adjourn. 
Mr. KEIFER, I make the point that the motion to adjourn is not 


The Chair so holds. 
for the question on seconding the motion 


nom in order. 
The SPEAKER pro tem 
Mr. CONVERSE. I 
to suspend the rules. 
The SPEAKER pro ee The question is on seconding the mo- 
‘tion for a su on of the rules. 


Mr. VAN VOORHIS. Does the Chair hold that a motion to adjourn 
is not in order? 
The SPEAKER tempore. That is the ruling of the Chair. The 


tleman from Ohio, Mr. CONVERSE, and the gentleman ffom New 
ork, Mr. VAN Voonins, will take their places as tellers. ~ 
Mr. PRESCOTT. I at this point move that the minority report be 


read. 
The SPEAKER pro tempore. Is there objection? 

Mr. PRESCOTT” I claim—— 

Mr. WEAVER. I object to the reading. 

Mr. PRESCOTT. I claim, Mr. S r, that where this House 
‘permits a minority report to be e, to be brought inte the House, 
it becomes a report of the House, and, as such, we are entitled to 


have it read. I appeal to the sound 1 and fair reason of 
2 menhs of the House to permit the minority report to be read 
at this time. 


The SPEAKER pro tempore. The proposition isnot in order. The 
-Chair has ruled upon the question, and the House has sustained the 
-decision of the Chair. 

5 VAN VOORHIS. I understand the Speaker to have ruled the 
other way. 

Mr. PRESCOTT. I before demanded the reading of this report as 

a neie I now make a motion for the reading. 
A ER. It is not in order. 
The SPEAKER pro tempore, The proposition to have the minority 
report read is not in order, because it has been objected to, and the 

question has been decided by the House. Those in favor of seconding 

e motion to suspend the rules will now pass between the tellers, 

The House divided; and the tellers reported are 147, noes 4. 

So the motion to suspend the rules was seconded. 

The SPEAKER tempore. The Chair now the gentle- 
man from Ohio [Mr. CONVERSE] to open the debate upon the motion 
to suspend the rules. 

Mr. CONVERSE. I yield seven minutes to the gontlaman from 
Towa (Mr. CARPENTER] in whose district the lands here in question 
‘lie. 

Mr, CARPENTER. Mr. Speaker, it seems to me there can be no 
valid objection to the of this bill. It is simply in its natare 
and in its essence a proposition to settle land titles which for thirty- 


four years have been in dispute in the State of Iowa. The difficulty | Des 


3 entirely from an erroneous construction originally 
Des Moines River. 

The point involved is simply this: the law provided in its first sec- 
tion that one equal moiety of the lands on either side of the Des 
Moines River in a strip five miles in width shall be! given and ted 
for the purpose of aiding in the improvement of that river from its 
mouth to Racoon Fork. Now, the Racoon Fork is midway between the 
mouth of the river and the north line of the State. law was so 
errato e there was such ambiguity in that first section, 
that in the first ten years of its .existence upon the statute-book out 
-of five Commissioners of the General Land Office three decided the 
grant of lands was co-extensive with the improvement which 4 
Posed to aid, and the other two decided that the grant extended to 
the north line of the State. And three Secretaries of the Interior and 
one Secretary of the Treasury, Mr. Walker, who was Secretary of the 

at the time the t was made—the Land Office being then 

a burean of the Treasury Department—ont of these four Secretaries 
who had to do with these lands two of them decided the grant was 
co- extensive with the improvement, that is, that it extended to Raccoon 
Fork, and the remaining two that the grant extended to the north 
line of the State. And ermore, out of three Attorneys-General 
who gave opinions on this question, two of them, Attorney-General 
Black and Attorney-General Crittenden, gave the opinion that the 
nt extended to the Raccoon Fork, and one of them, Attorney-General 

ushing, decided the grant extended to the north line of the State. I 
have given you these facts to show how this confusion in respect to 
the question arose, and toshow you, furthermore, how inartistically 
and with what 1 the first section of the law was drawn. 

Finally, sir, in 1860, the Supreme Court of the United States de- 
cided the grant was limited to Raccoon Fork. From that time, and 
before even some of these settlers had gone on these lands, everybody 
believed the question was settled, and that the lands above Raccoon 
Fork, between that and the northern line of the State, were Govern- 
ment lands; and accordingly settlers went upon them, made their loca- 


put upon a 


tions, established their improvements, built their houses, lived there, 


and are living there to-day, many of them having expended many 
thousands of dollars in improvements, believing they had good title 
wie pear Kiisk this decid made C tended the grant 
"Two years after this decision was e Congress exten o gran 
to the northern line of the State, and under a subsequent decision of 


the Supreme Court it was held in a suit between two corporations, one 


t made for the purpose of aiding the improvement of the | Pt 


a land grant railroad company, that they could not acquire title to 
these lands, as they were a reservation. It was held that the Dubuque 
and Pacific Railroad Company, which had brought suit, holding it 
had received title to these lands, had no title to Siem whatever, be- 
cano 5 was a reservation. 

SPEAKER tempore. The gentleman’s time has expired. 
[Cries of “Go on] 1 i 

wi SAPP. Ihave three minutes, and I will yield my time to my 
co. e. 

Mr. PRESCOTT. We do not object, if it be the understanding that 
the other side shall also receive additional time. 

Mr. SAPP. I yield to my colleague my three minutes. 

Mr, CARPENTER. One word more I should add, and that is this, 
that in these suits which have come before the Sypreme Court of the 
United States the questions in dispute have been between different 
corporations—between the Navigation Company, so called, which 
came into possession of these lands in the way you have heard in the 
different reports which haye been read, and cross-railroad companies 
running east and west across the State. All the questions which have 
come before the court have been between these corporations under 
grants-from the United States Government of lands. This bill simply 
provides that these settlers shall be placed in the court of the United 
States, and moreover because the United States Government through 
its authorized agents, through the Secretary of the Interior, Mr. 
Browning, through its Commissioner of the General Land Office, and 
through the local land office in the Des Moines Valley, invited these 
settlers to go upon these lands, and gave them certificates of pre- 
emption and homestead—it provides further, I say, because the Gov- 
ernment of the United States did — invite these settlers to go 
upon these lands, that the Government itself shall go into court 

ongside of them; that it shall go into court by its Attorney-General 
with them, and assert this title which it sold to these men, and for 
which, as is shown by the report I hold in my hand, many of them— 
from three to four hundred of them—not only hold certificates of 
entry, but patents from the United States Government. 

If I had time, Mr. Speaker, I should like to go into detail in refer- 
ence to this matter, and if there be no objection I should like to have 
read the petition of the ture of the State of Iowa, passed 
almost unanimously by the senate and house of representatives of 
that State, and which has been sent here with the broad seal of the 


State, asking the passage of this very bill. 
The SPEAKER tempore. The gentleman’s time has expired. 
ee R. Task if there be no objection the petition be 
P fi 


The petition is as follows : 


Whereas by an act of Congress of August 8, 1846, a of land was made to 
the CCT te improvement of the navigation of the 


the work then begun by the State as provided by said grant, and to be done for the 

lan 5 of the State; — 1 
hereas the State, in 1858, for the of a t with said corpora- 

ne Dag eee oon of what title the State then had to certain 
therein described north of Fork 


Whereas 


and Y 
a decision of the Supreme Court of the United States at the Decem- 
8588 1 


, between the Dubuque and Sionx City Railroad Company and Edwin 
k ld it was decided that said grant did not extend above the Raccoon 
Fork, and that the certificates issued by the Land Department to the State for said 
lands were void, and that the said company had no title whatever to the lands 


claimed by them above said Raccoon Fork ; and 
Whereas by the joint resolution of Con of March 2, 1861, all the remainin; 
interest in said lands above said Raccoon Fork so erroneous! eactifiod wan released 


y 
holders of the patents of the State, and the act of Congress of 
— the odd-numbered 


to the bona 


1 of their title, many of whom have long held possession fro 
the United States under said laws; and y . 5 
H. Browning, on the 9th day of 


May, 1863, in an opinion carefully reviewing the acts of 1846, 1861, and 1862, and 


n the original grant of 1840 and the decis- 
tates, and cularly that known as 


Whereas 
and of a 
„ Ani 

hyr rn aa account of the very great hardship that has been brought about by 
the conflicting decisions aforesaid, great disturbance and trouble has already arisen 
and is likely to arise unless some satisfactory and just action be taken by the State 
and General Government relating to this subject; and 

Whereas the settlers aforesaid are wholly without remedy under the effect of said 
rulings of the various De ents and officers of the General Government and 
courts, and they only desire that the United States should take ox action to 
protect them, and it become a matter of vital importance to all the settlers on 
these lands, whether holding under the United States laws as pre-emptors, or under 
the company, as well as to all other people resi along the Des es Valley 
from the Raccoon Fork to the north line of 92 on the east side and the north line 


1881. 
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of 88 on the west side of the river, to which t said lands were certified, that 
these long-continued and vexing con connected with the legislation 
referred to be fully and finally and 
Whereas the settlers upon said lands believe that no action has ever been taken 
relating to these lands in which the United States and the interest of the United 
States have been fairly and properly represented in court and only desire that this 
may be done: Therefore. 
it resolved by the house of representatives of the State of Iowa, (the senate con- 
curring,) That our Senators in be instructed and our Representatives re- 
uested to favor the immediate 8 a bill which shall in some manner provide 
‘or the Attorney-General of the United States to immediately commence proceed- 
ings or cause such proceedings to be instituted by suit, either in law or in equity, 
or both, as may be necessary, and appear in the name of the United States so as to 
remove all clouds from the title to said lands, in which suits mid person or 8 
in possession of, or claiming title to, any tract or tracts of land under the United 
States involved in such suits may, at his or their expense, unite with the United 
States in the prosecution of such suits to the end that the title, or titles, of any 
person or persons, € said lands, may be forever settled. 
Approved February 16, Ky 


Mr. CONVERSE. I yield now fifteen minutes to the other side and 
uest that gentlemen will divide it among themselves. 

55 PRESCOTT. Mr. S. er, had this House permitted what we 
believed it would, the g of the minority report which has be- 
come a report of this House, it would have lessened our labors on this 
question materially and enabled us to present to the House a state- 
ment of the case, at once lucid and, as we believe, most convincing. 
But, it not being permitted, we are compelled to make a short state- 
ment of the facts in addition to those which have been already made 
by the honorable gentleman from Iowa, and of the facts as they ap- 
pear in evidence ; 5 matter has been often before the Con- 
of the United States, at least before four different Congresses, 

Bas it been considered in one form or another. 

The facts appear, as the gentleman from Iowa suggests, that a bill 
was passed in giving certain lands te the State of Iowa for the 
purpose of certain improvements of the Des Moines River. Thatact 

vided that there be, and hereby is, ted to said Territory of 
owa for the pu of aiding said Territory to improve the naviga- 
tion of the Des Moines River from its mouth to the Raccoon Fork, so 
called, in said Territory, one equal moiety, in alternate sections of 
public land, remaining unsold, in a strip five miles wide on each side 
ot While this wae 4 K. 855 0 d thi t in Co 
e was a Terri and upon the argument in Congress 
upon which this act was passed) it was claimed that the lands were 
to be conveyed up to the Raccoon Fork, which,as the gentleman 
from Iowa has said, is about mid of the State. Subsequently, after 
the organization of the Territory into a State, the State claimed and 
demanded by reason of this act of C that it was entitled to 
some six hundred thousand acres more lying between the Raccoon 
Fork and the head of the river. This, as the gentleman stated, was 
-disputed in one way or another and continued as a matter of uncer- 
tainty until 1851, when the United States ceded to the State of Iowa 
two hundred and seventy odd thousand acres of the land lying above 
Raccoon Fork, and these were ceded to the State upon Basis of 
improvements that had been made upon the said Des Moines River. 
These improvements, to the amount of $332,000,had been made by 
the Des Moines Navigation Company; and,in a settlement between 
the State and this company, the State by an act of its Legislature 
3 that the governor and other proper officers should deed these 
= ds which rey! yi 3 orakon 1 = should 
necessary to convey them e nes Navigation Company 
to pay them for the improvements already made upon the eet 
amounting, as I have already said, to some cies hundred and thirty- 
two thousand dollars, 

They were compelled to advance certain moneys and to do other 
things which appear in the reports. The State went on and executed 
this deed. The governor signed a deed vse fa J the lands referred 
to, and in order that there might be no question in reference to the 
matter, the lands were designated by metes and bounds, so that their 
location is absolutely clear; and to avoid any uncertainty they also 
executed a general deed covering some 155,000 acres of these lands 
above Raccoon Fork, These, as I say, were received by the Des 
Moines Navigation Company in payment of improvements made by 
them, and were sold by the said company, and to-day these parties 
holding under said purchase are the parties who are opposing the 
passage of this bill. 

This was in 1858. The record in the Forty-third Congress shows 
that not one of these men who now come to claim that this bill should 
be passed squatted upon or claimed to take possession of the land 
until 1802, from that up to 1868. Consequently, before any one of 
them entered upon the lands there was recorded in the State of Iowa 
a perfect deed from the governor and State officers of that State to 
the Des Moines Navigation Company. Afterward, in 1859, the Su- 

reme Court of the United States, in a case which came before them, 

eld that the original act of 1846 only conveyed lands up to the Rac- 
coon Fork. That being so, in 1861 they came to Con and suc- 
ceeded in securing the passage of a joint resolution which has once 
been read, but Ido not know whether the House understood it. That 
joint resolution provided that all the title which the United States 
shall retain in the tracts of land along the Des Moines River and above 
the mouth of the Raccoon Fork thereof, in the State of Iowa, which 
have been certified to said State improperly by the Department of the 
Interior—that all title which they have is hereby granted and vested 
in this State of Iowa. 

That is the substance of the joint resolution. Following that, in 


1861 Congress an act by which they provided that the State 
of Lowa sho haye all the lands on the Moines River to its 
boun line, some five hundred and odd thousand acres. 


Mr. WILSON. I would like to ask the gentleman a question, 
whether the lands conveyed to the said Des Moines Navigation 
Company did not revert to the State because of the failure of the 
company to make the improvements you have spoken of ? 

Mr. PRESCOTT. That question arose soon afterward in the 
United States Supreme Court, where a party who had become a pur- 
chaser came before the court. It was held that, although the State 
had no title at the time they deeded by virtue of the act in 1846, yet 
by the subsequent legislation of 1860 and the act of 1861 the title 
vested in the State for the benefit of all such parties, and therefore 
8 there was a perfect title vested in the Des Moines Navigation 

mpany. 

Mr. VAN VOORHIS. Mr. Speaker, this bill affects the title to over 
three hundred thousand acres of land in the State of Iowa, worth 

robably upward of three millions of dollars. It seeks, by the fiat of 

on to wrest these lands from their owners, and bestow them on 
citizens of Iowa. It is an act of spoliation—an act of the worst kind 
of agrarianism. The owners of the lands, whom this bill one 
rob, are the grantees of the State of Iowa. They bought these lands 
of the State of Iowa in 1858, and paid full value to that State for 
them. They have paid taxes on them to the State of Iowa for twenty 


yas Many of these owners are non-residents of Iowa, and the taxes 
ve been laid u them with a heavy hand. 
Only in April last, Mr. Litchfield, of New York, who owns a few 


acres of these lands, paid $10,352.12 taxes assessed upon them to the 
State of Iowa. This occurred since this bill was reported to this 
House. This sum was not paid until the supreme court of the State 
of Iowa had rendered a judgment against him for the amount and that 
judgment had been in the United States Sa g Court. 

he lands upon which Litchfield was com to pay this large sum 
as taxes this bill takes away from him, if it has any aroe whatever. 
The persons to whom this bill seeks to transfer the lands in question 
never bought them, never paid for them, never paid taxes on them, 
and have no title or color of title, legal or equitable, to them. They 
are mere squa! They went onto these lands as after 
the State of Iowa had conveyed them away. They have made no 
valuable improvements, but they have in many instances stripped 
the land of its valuable timber. 

It has been asserted that there are more than twelve hundred of 
these squatters or settlers. This is one of the many inventions made 
to ee e the members of this House. The number of these settlers 
has been the subject of official investigatio: 
to be exact, three hundred and forty-four. 
Congress a commission was appointed by the i 
tigated the question, and this commission reported that the whole 
ieee C 5 5 three ee and fort; 8 (See age sag 

orty- n second session, No. page 2; Ex. 
Doc. No. 25, Forty-third Congress.) 4 ; 
Mr. John Browne, agent of the grantees of the Navigation Com- 
y, in a letter ad to Hon. Addison Oliver, of the House of 
presentatives, dated 23d July, 1866, says: i 
The total claimants of all kinds are only three hundred and -five, and of 


these upward of two hundred and seventy have their from the 
Navigation Company or its gran so there are t five of these 
claimants who are asking Congress to disturb and put again into titles 
to the homes of upward of six thousand citizens of Iowa. And these seventy-five 
old claimants, put under the 95 —— ſorm of examination wed in of 
re-emption 8 d be red to six or ten persons. may be 
creased b; who are now going into possession of these lands mak- 

claims under the encouragement of this pro , and who some 
day will urge demands upon the Congress. 


This statement of Mr. Browne is without doubt correct. 

Senator Pratt, in a report from the Committee on the Public Lands 
of the Senate in the Forty-third Congress, states that the number of 
settlers, or beneficiaries as they are termed in his report, is three hun- 
dred and forty-four. 

There were, according to Mr. Browne’s statement, only seventy-five 
settlers who did not buy their lands of the Navigation Company and 

ay the Government price therefor. The seventy-five might have 
EA likewise, but would not. Of these seventy-five only six or ten 
have, even in form, filed any pre-emption claim, and these were in 
the face of a positive order prohibiting them, issued by the then Sec- 
retary of the Interior. The twelve hundred are men in buckram. 
They have shrunk to nine or ten. Without doubt there are plenty 
of men in the State of Iowa who would take the pro of anybody, 
if Congress would only give it to them and order the Attorney-Gen- 
eral to protect them in the courts at the expense of the Government. 
These men are ravenous now to Rear these lands and pay the Govern- 
ment $1.25 per acre for them. That chance this bill proposes to give 
them. The words of Mr. Browne, spoken fourteen years ago, are pro- 

hetic. - 
. The bill reads as follows: 
A bill to quiet title of settlers on the Des Moines River lands in the State of Iowa, 

and for other purposes. 
Be it enacted, £c., That it was the true intent and 2 of the act of Congress 
t 


under, as a fall, 8 and final adjustment and satisfaction of all right and 


-claim of the State of Iowa, and its grantees, under the joint resolution of Cangress, 
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ing a lan r purposes; 
act of 1871 was not intended to be, and shall not be construed to be, a 
ditional lands to said State, or its tees; and that all lands for whi ty 
lands were selected and received, except such as were sold by the United States 
poer to the said joint resolution of 1861, are, and are hereby declared to be, public 

ds of the United States: Provided, That the title of all e settlers under 
color of title from the State of Iowa and its grantees, or the United States and its 
grantees, which do not come in conflict with 1 or homestead claimants, 
are hereby ratified, confirmed, and made valid: And provided further, That the 
claims of all ms who, with intent, in good faith, to obtain title thereto under 
the oy on or homestead la ws of the United States, entered or remained upon 
any tract of said lands, not exceeding one hundred and si acres, are hereby con- 
firmed to them, their heirs or and upon due proof thereof, and payment of 
the usual fees and price, shall be carried to patent. 

Sec. 2. That it is hereby made the duty of the Attorney-General, within ninety 
boa Pk 2 8485 Passage of aoe ac — or 0 to be reas 8 suit e 

er in law or or ma necessary asse 

Sa rotect the title of the United States to skid lands and É a clouds from 

its title thereto; and until such suits shall be determined and Congress shall so 

vide, no part of said lands shall be open for settlement or sale except as here- 

before ded. And in any suits so instituted any person or persons in pos- 

session of or claiming title to any tract or tracts of land under the United States 

involved in such suits may, at his or their expense, unite with the United States 
in the prosecution of such suits. 

This bill ought not to pass, for reasons of law and of fact which 
are conclusive. 

1, The bill seeks to construe the act of Congress approved March 
3, 1871, entitled “ An act confirming the title to certain lands,” as an 
act destroying the title to the lands in question instead of confirmin 
it. That act may undoubtedly be repealed, but it is the province o: 
the court to construe it. There is nothing doubtful or ambiguous 
in that act; and the effect of this bill is not to construe it, but to 
destroy its force. 

By that act the title to all the lands referred to in it “is ratified 
and confirmed to the State of Iowa and its grantees.” 

The lands now in question are not referred to or included in that 
act. The lands thus referred to are those and only those comprised 
in the Harvey settlement of 1866. The Supreme Court so held in 
Wolsey and the State of Iowa vs. Chapman, decided in April, 1880. 
The court say in that case: 


reme Court was mistaken and this act of 1871 does 

in question, the act by its express terms confirms 
the title of the grantees of the State of Iowa. This bill therefore, 
under the false pretense of construing the act of 1871, repeals and 
rescinds that act. . 

This bill purports upon its face to be an act to quiet the title of 
certain settlers on the Des Moines River lands. In truth and in fact, 
the settlers referred to never had any title to the lands in question ; 
and the effect of the bill is to take away from non-residents of the 
State of Iowa, by act of Congress, lands which they have Jong owned 
and to which they have a perfect title, and transfer those lands to 
persons who never owned them, never paid for them, and never had 
any title to them or lien upon them. That is to say, it quiets title 
by taking it away from the true owners, who reside in New York and 
elsewhere outside of the State of Iowa, and conferring it, by act of 
Congress, upon residents of the State of Iowa. 

The bill directs the Attorney-General to bring, or cause to be in- 
stituted, unnumbered lawsuits, in Jaw or equity, to“ protect the title 
of the United States” in lands to which the United States has no title 
and claims none, and to “remove all clouds from its title thereto.” 

There cannot be said to be any cloud upon the title of the United 
States in a case where the United States does net claim to have any 
title, and has none in fact. 

The bill also provides that in any suit so instituted, any person or 
persons in possession of or claiming title to any of such lands, may 
unite with the United States in the prosecution of such suits. 

Whatever suit should be brought to recover possession of these lands 
from the grantees of Iowa would be in the nature of ejectment. A 
separate suit would have to be brought against each individual. 
Nothing is better settled than that an action will not lie to recover the 
ny po of land against two or more persons who hold in severalty. 

Attorney-General, therefore, would have to commence about six 
thousand actions, against as many grantees of the State. Mr. Browne 
states that there are that number of them. 

There should therefore be coupled with this act an appropriation 
to pay at least fifty assistant attorneys-general, for without at least 
that number this business cannot be done with promptness and with 


is clause of the billis very objectionable, because (1) there is no 

‘ood reason why the United States should be made to bear the bur- 
en of litigations for the benefit of individuals; (2) there is no obsta- 
cle in the way of any private person conducting hisown litigation in 
his own name; and (3) the questions of law involved in the title to 
these lands have been before the Supreme Court of the United States 


in twelve different actions, and in each case the decision has been 
adverse to the claims of the promoters of this bill. The Supreme Court 
has passed upon every phase of the questions involved, and it cannot 
be ted that a decision of the thirteenth cause, in that high court, 
would be any different from that of the twelve preceding cases. 

It is one of the false pretenses upon which this measure is sup- 
ported that the bill only gives somebody a day in courtand a chance 
to try a legal question. If these squatters have any right they also 
have a remedy. Where there isa were there is also a remedy. No 
man needs an act of Congress toenable him to assert his rights in the 
courts. The courts are open to all to establish existing ple) But 
this bill first creates the right and then provides a mode of enforcing 
it at the cost of the United States. 

The questions, therefore, which the promoters of this bill seek to- 
raise and to have the court pass upon are all res adjudicata, and it is 
time litigation concerning these Des Moines lands was ended. 

It is necessary, however, to make a statement of the facts as they 
exist in relation to these Des Moines lands. Those facts I proceed to- 


state. 
On the 8th August, 1846, Congress passed the following act: 


[Original grant, ninth United States, page 77.] 


An act granting certain lands to the Territory of Iowa, to aid in the improvement 
of the navigation of the Des Moines River in said Territory. 

Beit enacted by the Senate and House of Representatives of the United States of 
America in cy, Haar lane That there be, and hereby is, granted to said Ter- 
ritory of Iowa, for the of aiding said Territory to ed ar the navigation 
of the Des Moines River its mouth to the Raccoon Fork, (so called.) in said 
Terri , one equal moiety, in alternate sections, of the public land (remaining un- 
sold, not otherwise of, encumbered, or appropriated) in a strip five 
miles in width on each side of said river, to bo selec within said Territory b; 
anagentor agents to be appointed by the governor thereof, subject to 88 
of the Docent as the Treasury of the United States. 

Sec. 2. And beit further enacted, That the lands hereby ted shall not be con- 
veyed or 3 Aes 3 nor by any tic 3 ons of thè 
same, exi as provemen progress; that sai or 
State 8 so much of said lands as shall produce the sum of $30,000, ant ten 
the sales shall cease until the governor of sai usin? boss State shall certify the 
fact to the President of the United States that one- of said sum has been ex- 
pended upon said improvements, when the said Territory or State may sell and 
convey & quantity of the residue of said lands sufficient to replace the amount 
expended; and thus the sale shall progress as the proceeds thereof shall be 
pended, and the fact of such 3 shall be certified as aforesaid. 

Sec. 3. And be it further enacted, That the said river Des Moines shall be and 
forever remain a public highway for the use of the Government of the United 
States, free from any toll or other c whatever for any property of the United 


States ot ore in their service 8 or along the same: Provided’ 
always, That it shall not be competent for 


to dis f said lands, f them, at aoa ion „ — 
a or any o at a price er ‘or the time being, 
1 


other public lands. 
SEC. 4. And be it enacted, whenever the Territory of Iowa shall be 


admitted into the Union as a State, the land r for the above purpose 
shall be and become the property of said State, for the purpose contem; in this 
act and no other: Provided. The Legislature of the State of Iowa shall accept the- 
said grant for the said 

Approved Angust 8, 3 

This grant was accepted by the State of Iowa by legislative act 
January 9, 1847. 


Under this act of Con the President of the United States with- 
drew from sale all the lands now in controversy, so that no pre-emp- 
tion or homestead ri could be made to them or to any of them. 

Under this act the officers of the United States certified lands to 
the State of Iowa until the amount of lands so certified above the 

m Fork was 300,000 acres or more. 

The State of Iowa operated the Des Moines River improvement 
throngh a board of public works from 1847 to 1854; it sold about 
three hundred ard eighteen thousand acres of the grant and expended 
the money in this improvement. 

In 1854 the Legislature of Iowa incorporated the Des Moines Nav- 
igation and Railroad Company, and contracted with that company to 
finish or complete the improvement, then estimated to cost $1,300,000, 
and agreed to convey to it all the remaining lands which had there- 
Pororo Deen certified to the State and all that might thereafter be so 
ce 4 

This company entered upon the work and continued until May, 
1858. It expended upon the improvement the sum of $332,634.01. 
This amount is certified by the governor of the State. The certifi- 
cate is in the words and figures following : 

EXECUTIVE CHAMBER, IOWA, 
Des Moines, April 28, 1858, 
His Excellency JAMES BUCHANAN, 
President of the United States: 
h P. Low r of the State of Iowa, as required by act of Con 
: Sa ae setae athe ten ethos oa 


testimony wh P. 
the great seal of the State of Iowa to be hereunto affixed, together with my signature. 


L. 8. 
th 8 
y the governor ELIJAH 
Secretary of State. 
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There can be no Gouin that Governor Lowe, by this certificate, | the opinion of the ayer Aa the Treasury, March ted 1349, and the 8 of 
addressed to the President of the United States, asserted $192,644.04 the Interior, Ootober 29, 1851. On the e ot A cember, 1853; the Secretary of the 


to be the amount expended by the company. If there could be any dice to the zigute, If an there be, of other parties,” a list of the 12,813.51 acres 
uestion, Judge Nelson has settled it in opinion in the case of erroneously cas Ee Febmary; 1851, as lands selected under the act of 1841, 
Wolcott; (5 Wallace, 681.) The court construed that certificate in o Sean — „ ereit E grant” was known that they be- 
that case to assert that the company had expended $332,634.01 on atil the 17th of December 1853, the Stato itself, through its board of of public 
this work. There is no evidence to the contrary. works, carried on the work of f imp the river, paying the expense from the 
The following facts are quoted from the opinion of the Supreme | proceeds of the sales of the lands in the river grant. A land office had 


Court in the case of Wolsey and the State of Iowa against Chapman, a Senao = Ais Snell „% Gs ice Tee, —— 
decided in the Supreme Court of the United States as of the October O'Reilly transferred, with 3 of the State, to the Des Moines Na tract 
term, 1879—the opinion written by Chief-Justice Waite—and may be | and Company, a New York — and on the 9th of June, 18 in 
deemed judicially established: consequence of transfer, a new con was entered into between the State 
On the 17th of October, 1848, the Commissioner of the General Land Office re- | anà the corporation, for the purpose of simplifying mod ine Stato Sarani tomatoe 
nested the governor of the Dertinry O SEARS tax nape hn Selati She ERA URIE Go Ea cet allof the lands donated to the State of Iowa for the improvement 


the river at the same time intimating that the grant only extended from the ji 
= tthe Raccoon Fork of the Des Moines River. On the 17th of De- | of the Des olnes River by fea eee ay oe 
mission 


ed Jan 9, 1847. On the 24th of Feb following the State crea! of I to aid in the construction 
= of publio works.” to whom were committed the work, construction and pg aed eag ean rg ger pete cach of 
management of the lands granted the int bey the nok of 1846. This board was the several Fae REE Seo 3 


th 
— ey voy Office, in an official communication to the secre‘ of the | states by an act of Congress, or in an other manner by competent authority for 
ve it as the opinion of his office that the grant extended throughout the ee y pe 
2 Se length ofthe ner within the limita of the State, “On the 10th of June, 1848, Let en seed S E OT OaS os ternal improvemen bt fer) Fete par: 
any no a rovoca opinion, a proclama; was 1 
. ͤ ß... ̃ ͤ ,. 


would go to the State if th tin the construction a — 
the x This led to a esponttence on the su ee way only shall be granted, su ect to the approval of the President of the United 


N and the United 3 — seal . the promu 0 sn official 
ba by thse Of ihe T romulgation of an oficial In 1856 the Commissioner of the General Land Office decided not to certify any 


t the rant extended from the Missouri line eons source roe of the river. In con. | More lands 6 2 8 x S settlement between tho 
sequence of this Jg. 4 the Commissioner of the General Land Omo ber the ist | Beate and the io company, under tho autho authority of a joint resolution of the General As- 
OT IRO IOLE Sane, Ceronters Has rogietecs end roost ress of Ce ISO ined Sees | vemmbly for Giat purpose, March 29, 1858, by which the State agreed to con 

rom sale all the odd-num sec thin five miles on each side Pat Bd 
of the rivera ove the Ri ccon Fork. nen on 2 Ea ben approved and eerie to tbo Btate by the in the river grant which had 
Commissioner of 01 agreed sold or conveyed mest ere 
Land Office for vi 5 — lands above the Raccoon } Fork which would fall to the State 5 its nds pold Sian res of December, 1 She State of Towa 
f the State executed to © company a deed 
Secretary of the Interior jor fora proval; jurisdiction of mat- | conveying the lands now in — with others, specific description of 
ters of that kind fo the 8 been before that transferred by law from 1 to a i lg k and ranges; and on tho 18th of ye game month he jaser o F 
the Interior Department. On the Oth of of Ape return t to | another deed, w JE purported où Jis face to have been made pursuant to the joint 
the Fork without the niger pom mt pera but 20 bove | resolution of the Assembly authorizing the settlement with the company, 
3 x li diato ste for bringing gfe anda inio market bop postpo in onder —— the lands in the exact language of general description used in the 
at Con, ve an opportuni acting on the ma saw resolution: i 

Ae rara Jug 1887 yarin tos Ghote antag cb the sekcatiands 1 Navigation . lands involved in this suit 
55 ve notice at General Land Office that he had selected the At the December term, 1859, of this court, and during the month of A; 1360, 

particular piece o land in controversy in this suitas part of the five-hundred-thou- | in the case of the Dubuque and Pacific Railroad Company vs. Litchfield, 23 


grant | 66, it was decided that tthe river grantas originally made did not extend above the 

if extended above the Raccoon Fork, amoun in the with this piece, 

to 1613.51 acrea were incinded in a list of similar selections approved at the Land | Raccoon Fork, Otios sent to the registers 3 
to be 

5 5 works of the State ly demanded of the Sec- wee Rotiee Le bere eet tks toe Landa aloag the Des Moines River, in Iowa, and 

Fork; „On the 26 of July the order of the Secretary of the Interior, under dato of bp eee et er hi fend ve oS eo nent Pee BTS eb won 


le heretofore 
withholding the disputed lands from sale, was continued in force eee 
tl the end ofthe approaching stoion of Congress, in onder to give the Sate an | be Sie Fm niga cnn gan apase dE wi ananta aoea 
PPn the 4 th of PT October 181, the ees of fhe Th Interior, after consultation x nsa . e 
with the President and his Cabinet and pursuant to a decision There made. wrote | pp, 2s action is deemed necessary to 86 Congress to consider, upon 


Ca memorial or otherwise, the caseof the actual fide settlers holding under 
the Commissioner of the General Land Office, as follows: from rovision firma ustmen 
ree a I herewith return all the papers in the Des Moines case, which were re- pings 6 P to bo bc oe adj tof 


claims pear 
called h. 
: . carefully reviewed any joel ion of the 20th July I i . (12 Stat., 251,) Congress passed the following joint reso- 


tion involved partakes more of a judicial than an executive —— which must Joint resolution to pni title to lands in the State of Towa. 
ultimate) f the coun though “ Resolved by the Senate and House Airey pense tives of the United States of Amer- 
my own opinion on the true construction of the grant is unchan ara prea ica in Co; e That all the ti © which the United States still retain in 
the great confijet of o; among the 5 officers of the Government, and | the tracts 2 of I land along the Des Moines River, and above the mouth of the Rac- 
also in view of the opinions of several eminent jurists which have been presented | coon Forks thereof, in 1 State of Iowa, which have been — to said State 
to me in favor of the construction contended for by the State, I am willing to rec- | improperly by the 5 of the Interior as part of 3 3 of Con- 
ORATS NOO AROE ONS RINO EIA- AOTROTO k selects Manone PEDA $0 ere egbo Au 8, 1546, and which is now held by Ena fda ec e 

e rights, if any there be, of other parties, thus leaving the question as to the undor tho Sta of ines. Da Aa tee sane Te Barby sateen e 
proper construction of the statute = may bo pa to the action of the j 

‘ou will please, therefore, as soon as ma: practicable, submit for my approval ie on the 12th of July, 22 oe Stat., ) the following act was passed : 
such lists as may have been pre proceed to for like approval lists Ha it enacted by the Senate and House o 6 
of the alternate sections claimed by the 10 Stato of Iowa above the Raccoon Fork, as | America in Congress assembled, That the 1 of lands to. the Territory of Iowa, 
far as the surveys have progressed, or may hereafter be completed and returned.” | for the improvement of the Des Moines Riv: 

Tho lists were made out accordingly, and the following — put thereon | is hereby extended so as to include the alternate sections Cane by odd num- 
by the Secretary: bers) 5 within five miles of said river, between the Raccoon Forks and the 

“ The selections embraced in the within list (No. 3) are hereby approved in ac- | northern boundary of said State ; ek ee ee be held and applied in accord- 
cordance with the views expressed in my letter of the 29th instant to the Commis- | ance with provisions of the original grant, except that the consent of Congress is 
sioner of the General Land Office, sanoa to an hts which ma; 1 5 existed at | hereby given to the application of a a portion the thereof to aid in the construction of 
the time the selections were made known to the office by ho Bate of the hereby given ft Des Moines and esota Railroad, in 
Stato, it being expressly understood that this — 2 gia hain onis to the State no title ea of 82 255 act of the General 8 of the State of Iowa ap, 
to any tract = 1 which may have been to ; shall ha herwise 
the recei 5 by the local land officers, of the letter of 88 o Gen- the United States the passage of this act, excepting those released by the 
eral ce, communicating the decision of Mr. Secretary Walker, to the effect | United States to the grantees of the State of Iowa, under the joint resolution of 
that the 8 above the Raccoon Fork.” — 1861, 5 ane peery ot C 

No. 3 showed the vacant lands above the Raccoon Fork E e Cna amount of lands within said State to be certified in lieu thereof: Provided, t 
the State, and included the particular parcel involved in this suit. On the 16th of | if the sald — 7 — shall have sold and which bas provod invalid, of the lands lying within 
March, 1852, the list was forwarded to the several local land — as showing the | the limits e gjerash the TROA which A sete penr B R shal. 
land which fell to tho State under the construction ga ven tho river t D the | be certified 450 5 in lieu th rangi of the provisions of this act, 
Secretary of the Treasury March 2, 1849, and by the Secretary of the ere Octo- | shall inure to and be held as a N the benefit, of the person or persons, 
ber 29, 1881. tively, whose titles shall have failed as aforesaid.” 


On the 20th of August, 1853, the school-fund commissioner of Webster Cou the of the joint resolution of March 2, 1861, the Commissioner of 
under the authority of an act of the General Assembly of the State of the Sch ai the General d Office on the governor of the State for a list of the tracts 
February, 1847, entitled “ An act 3 tor the management and e of land held by bona fide purchasers of the State of Iowa“ on that date. In 
of the school fund,” contracted to 


illiam T. Weer: the land about which to this request, the io governor and land commissioner of the State, on the 
this suit arose. The purebase-money having been paid in fall, the governor of of November, 1862, fa 
the State, on the 20th af December, 1854, issued to Wolsey a — in the form re- | the tracts granted to the Navigation Company on the settlement made with that 
quired to title under such a sale. The patsas f purported on its face to have | company under the 3 8 of March 22, 1858. This list was filed in the 
been granted as and for a conveyance of school lan General Land Office ber 1, 1 

On the 6th of January, 1854, after the contract of 2 to Wolsey, but before the On the 30th of March, an ac’ ren ipart by the General Assembly of Iowa 
— of 7 — patent, the Commissioner of the General Land Office formally with- riding for the adjustment of certain land claima with the General Government. 

ap diac p Land Department of the selection of lands as part of the By this ast Jesiah A. Hervey, the register of the State land office, was ap pane 

Gui i thousand acre grant Which fell within the river grant, according to | a commissioner to adjust thes matters in dispute, and especially the excess of lan 
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which had been certified to the State above what it was entitled to receive under 
the act of September 4, 1841, and the Modo get pees under the joint resolution of 
March 2, 1861, and the act of July 12, 1862. act contained the following sec- 


tion: 
“Seo. 2. Said 


claims to the Department of the Interior, and the same to settlement as early 
CC ts of the State, and is hereby 
authorized to ai excess of the five-hundred- d- acre grant by 


1 the United States to retain, out of the indemnity land falling to the 
tate er said act of C of J — 

excess: Provided, That m herein con shall be construed to be a relin- 
quishment of the claim of the State under the said five-hundred-thonsand-acre 
fected from a supposed confit with the act 


own as the Des Moines River grant; and the said commissioner is 
structed to secure a restoration of said selections asa of the five-hundred-thou- 
VVG te thereto, as a part of such 


Under this authority an adjustment was had with the United S by which 
it aj that the State was entitled to 559,004.96 acres, under the river grant, 
and that under the five-hundred-thousand-acre t it had received: certificates 
for 22,660.05 acres more than it was entitled to, if the 12,813.51 acres, also certified 
under the river grant, was not included, and 35,473.54 if it was. The excess was 

to the account of the river grant, and a balance struck accordin ly. The 
Na and Rallroad Company was ei -e eee s adjust - 
ment was ratified by an act of the General Assembly of the State passed 31, 


of this court, it was decided, in the case of Wolcott 
aaen; 681,) that the lands included in the river grant 


above the Fork, as y Congress, did not pass to tho State for the 
benetit of the railroad panies er the act of 1856, because, at the time of the 
passage of that act, the lands were for the of aiding in the im- 


within the proviso limiting 


the t to lands not so 
At the ber term, 1869, of this court, it was decided, in the case of Rile 
v. Wells, No. 397 on the the term, but not reported, that the lands above 
e Raccoon Fork were so far by the action of the officers of the United 


an act (16 Statutes, 583) ratifying and 
confirming grantees the title to the lands, in accord- 
ance with the adjustment made in 1866; but expressly provided “that nothing in 
this act contained shall be so construed as to affect 


Of the United Baten > — N raen ion 
ws or as swamp = 
term, 1872, of pat after full eration, the cases of 
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That Cha: K A potant fran Pis Sate ince ta Sate 
Wi cannot s title in this action; 


0 had been sold by the State previous to December 23, 1853, 
no title passed tothe Des Moines Navigation and Railroad Company under the set- 
authority of the joint resolution of the General Assembly 


the adjustment and settlement between the State and the United 
State under the five-hundred- d-acre grant, 
the school lands. was confirmed. 
tions will be considered in their order. 
of the State, on the 20th of February, 1851, to select these 
five-hundred-thousand-acre grant. 


is, any and all lan: 
or in ang oher manner by competent authority, for 
of aiding in any object of internal improvement, or for any other pur- 

pose 


wi 0 
It is conceded that tho lands in controversy 


eto 
until led, either b: 
decision. For that ed aed we pera PED order was issued 
officers to withhol the 


ted lands from sale. 


not contemplate such a withdra a Sarees, e resent case, un- 
less that d ted from the addition of words “ ts for or 
for other " which a) in the tenth section and not in the eighth. 

The all is to ascertain the intent of the law-makers—to 


of particular words is never 
10 are parts of the same act. By one, a 
urposes was provided for, and by 


certain 
to indi citizens. n 
i ections. 


in tbat section only reservation by a law of Congress or tho proclamation of the 
President are ly spoken of, but it must have been thein to inclade in 
thisall reservations. In thetenth sectiona treat y 


the eighth section a State could select lands reserved bya 
treaty was omitted in that section. 

The truth is, there can be no reservation of 
son of some treaty, law, or authorized act of the executive department 
ernment; and the acts of the heads 


ent was a reservation 
court held it was. The language of the statute then under consideration was (page 
511) Vor which is reserved from sale by act of Congress or by order of the Presi- 
dent, or which may have been ap; ed for any other purpose whatever," and 
in the opinion of the court it is said, (page 513:) Now, although the immediate 
agent in requiring this reservation was the Secretary of War, yet we feel justified 
ing rena aan done by the approbation and direction of the President. 


in presum 

chord rig gon 1 agh ores onsen fratin en ents in 
relation to subjects w respective duties. 

and n inoluding agencies, belong to the War Department. = pA sees 
consider the act of the War Department in requiring the reservation to be made 
17... E O akc area fey ee sae a that the 
reservation thus made in effect, a reservation mado by order of the Pres- 


the t statute, has a signification 
so different from “order” in the other as to zila & material tinction 


an order to that effect. No form of such an announcement is n A 
It is sufficient if it has such publicity as accomplishes the end to be attained. Ti 
the President himself had signed the order in case, and sent it to the 

rp idare tg Lard recy Aneta pacer echogenic thee rma ton Bare Sie to do 
n 

have reserved, by thin the 


such an order sent ont from the a ve department in the regular 
course of business is the legal valent of the President's own order to the same 
effect. It was therefore, as we k. such a ST ae ips agile 
ing the lands from sale as was contemplated by the act. being the case, un- 
der our former decisions, no title the State ap) of the 

tion of lands in dispute under the act of 1841. y reserved from 


the la 
sale at the time of the selection, they were not included in the grant which that act 
Pg estion Wolsey's title. 


wW „ho took the t. No of by warran' 

. dees the atten ea tle inure Pine bensat olaey, boone whee 
the United States made the grant in 1861 it was for the benefit of bona fide 

ers from the State, under the t of 1846. This is evidentas well from the tenor 
of the joint resolution of 1861.as from the act of 1862. The t un- 
3000000 is of all the title Whisk the United States retained in the 
tracts of land above 


© ori; l gran 
e in execution of the trust created, and 
must have been purchasers at such sales, 


effect to ort mantels Se ht to have that 
i. against Leb ek eardat Rie adverse claim, 


8 


of by what we have already said. He pur- 
7 eclares. — 


chased under the school-land grant. His patent so in terms 


Conse- 
uently he cannot be a purchaser under the river grant, to confirm which, as has 
seen, the | of 1861 and 1862 was had. 
etre hematite a 


y contemplated a con- 
y E December, 
1853. This should be the 
river popa for sales of the granted lands to furnish the means of ing 
the mired improvement, and if this contract stood alone we should have no hesi- 
tation in holding that the sales referred to were such as had been made in the exe. 
cution of the trust under which the lands were held, but if there could be any doubt 
on that — the resolution which authorized the settlement removes all grounds 
for discu: 5 that resolution all the lands which had before that time been 


. pea ba oi Nee ade, me, TE 
0 r was ex autho! u. n conve: ice, 

Thi of all the — urged upon our consideration, aud the decree 

of the court below is consequently affirmed. 

I give the entire opinion in this case, because the case is an impor- 
tant one, not only-so far as it settles the facts in relation to the 
Moines lands, but also because it reaffirms the title of the non-tesi- 
dents of Iowa, whose title is sought to be affected by this bill 
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Notwithstanding this abstract of the facts of the case, it is neces- 
sary that some of the leading documentary evidence should be pre- 
sented in extenso. 

In 1858 it was deemed best by the State to stop the work and settle 
with the N; cyl ose Company. To carry that purpose into effect the 
Legislature of Iowa passed the following joint resolution: 


Joint resolution of the Legislature of Iowa, a; March 22, 1858, authorizin: 
an abandonment of the contract with the Navigation Company, and a settlemen 
with said company. 

* Whereas the Des Moines Navigation and Railroad Company have heretofore 
claimed, and do now claim, to have entered into certain contracts with the State of 
Towa, by its officers and agents, the improvement of the Des Moines 
River, in the State of Iowa; and whereas ts and misunderstandin 
have arisen, and do now exist, between the State of Iowa and said company, and it 

gpm at den RATO UDA TONTA all parties tgp eee 


the 
d company 5 to the State 
ts, claims with or 


fall releases and Ë 
ra = may have 8 or do 


rights to water rents w 
kinds 


f Iowa shall, by its proper officer, certif: con 
7 A oak at EDESA 5 —.— 8, tothe then T 


acto: 
e improvement of the Des Moines River, which have been approved an 
Stato of Iowa by tho General Go 


F 
! 
i 


ileges under and by virtue of said grant, en from all claim by or 

i epaapany 5 aad tele andecetood that sanong the landa ox: 

ted by the State to said company are SSe some brine Seamed 
Fork, supposed to have sold by the General t, but 


by the of Iowa. 

n koa agreed that said company release and conv: 
Towa, or i tatives, all of kind and di 
CCC in 


claimed 
to the State of 


acceptance th 
te within days from the of this joint resol 
them thie conset ball be ta force fod bled beth of the ee th > ca 

This resolution was carefully reported upon by a committee of the 
Iowa Legislature, of which committee Hon. C. C. C. since 

overnor of the State of Iowa, and now a member of the House of 
Re resentatives from Iowa, was a member. 

The Des Moines Navigation and Railroad Company ratified and ac- 
cepted the proposition embodied in this joint resolution within the 
time and in the manner therein specified. The company paid to the 
State the sum of $20,000 in cash, and released and conveyed to the 
State the dredge-boat and materials in said resolution mentioned 
which were of the cash value of more than one hundred thousand 
dollars, and in all respects, on its part, fully complied with all the 
terms of settlement in said joint resolution provid 

By another act of the General Assembly of Iowa of 22d March, 1858, 
a grant was made to the Keokuk, Des Moines and Minnesota Railroad 
Company of the remaining lands claimed by the State lying above 
the forks and not granted to the Navigation Company. 

This resolution of the Iowa Legislature was deliberately passed. 
It is a resolution which the Legislature of Iowa was competent to 
pass. Acting under the authority of that resolution the governor of 
the State executed to the Des Moines Navigation and Railroad Com- 
pany, on the 18th day of May, 1858, a deed conveying all of the lands 
remaining which had been certified to the State of Iowa by the 
United States, including abont two hundred and seventy-one thou- 
sand acres of land above the Raccoon Fork. That deed is in the words 
and figures following: 

This indenture, made this 18th day of May, 1888, by and between the State of 


version | there were several other deeds of the same form conveying the jands 


That | into possession of the lands purchased, and 
t | possession ever since by themselves and their 


pan of 

f Thi the said ar 
o parties e secon 

8 of the State 

sell, grant, 

pany the fo g deseri! gran 

sporen August 8, 1846; to the Territory of Iowa, to aid in the 

Moines River, which have been approved certified to 


tate of ohn 
under said grant, and said company, or its assigns, Shall 
ted them as a 


to 

Iowa could have under or by virtue of oid presi, or in any manner whatever, with 
full power to settle all errors, false locations, omissions, or claims in reference to 
the same, and all pay or 3 therefor by the General Government, but 
at the costs and charges of said pew ao ; and the State to hold all the balance of 
said lands, and all rights, powers, privileges, under and by virtue of said grant, 
8 released from any 8 or through said company. And it is under- 
e 
are acres y above Raccoon Fork, su to have 

sold by the General t, but claimed by the State of Iowa: 

To have and to hold the above-described lands, and each and every parcel thereof, 
with all the rights, privileges, immunities, and appurtenances of whatever nature 
thereunto belon, or appertaining, unto the Des Moines Navigation and Rail- 
road Company, t forever, in fee-simple. 

In whereof, I, Ralph P. Lowe, governor of the State of Iowa, have 
caused the great seal of the State of Iowa to be hereunto affixed. 

Given under my hand, at the city of Des Moines, the day and year first above 
wri and of the State of Iowa the twelfth year. 

RALPH P. LOWE. 


ELIJAH SELLS, Secretary of State. 
By Jxo. M. Davis, Deputy. 

In that same year, 1858, the Des Moines 3 and Railroad 
Company conveyed a large portion of those lands to persons residin 
out of the State of Iowa and in other States, who paid for them the 
full value at that time. Among these purchasers were General John 
H. Martin of Rochester, New York, who bought one thousand 
acres, and has held them and paid taxes on them to the State of Iowa 
for more than twenty years; the late Roswell S. Burrows, of Albion, 
New York, pure several thousand acres of land, of which his 
estate now owns fifteen thousand acres; John Stryker, of Rome, New 
York, and a large number of other persons, some of whose names are 
given below, were purchasers of those lands, namely: Peter Carroll, 
of Canada; Mr. Dibble, of Detroit; Mr. Kibbee, Mr. Speed, of Detroit; 
Mr. Tregent, of Detroit; Witteman, of Detroit; Sanger, of Detroit; 
Stuart, of Detroit; Plumb, of 5 of Albany; Pumpelly 
of Albany; Washington Hunt, of port ; Rogers, of 
Loc ; Van Valkenburg, of Lockport; Ten Eyck, of Cazenovia; 
E. C. Litchfield, of Cazenovia, New York; Wendell, of same place; 
William A rN ae ag lace ; F Ti ; ya 

rt, o th; y, 03 t, of same place; McAlpin 
Kew York; E. B. Litehficld and Calvin Burr and William B. Welles 
and C. C. Clark and Oliver Hunt, all of the same place; Armstrong 
and Huntington and Boardman & Walsh, of Ro ‘ew York; Andrew 
Dexter, George F. Parsons, W. C. Johnson, George R. Thomas, of Utica. 
There are altogether three to four hundred of these p 


The foregoing deed is a general deed given by the State of Iowa 
to the Des Moines River Navigation and Railroad Company; but 


in the different counties, which contained ific descriptions of the 

lands, = free in the month of May and a few days prior to the 
genera S 

The general deed was made so as to convey any lands which might- 

erde granteos of tho Des Moines River Navigution Gow t 

e gran of the oines River Navigation Com wen 

7 fave held l 

grantees. There are 

over six thousand families now on those lands who obtained their 

title from the State of Iowa through the Des Moines Navigation and 

Company and its grantees, and whose title this bill over- 


Ws. 

In 1859, as stated by Chief-Justice Waite, the Supreme Court of the 
United States, in the Litchfield case, decided that the grant to the 
State of Iowa of August 8, 1846, did not extend above the Raccoon 


Fork. 

This decision was very une ted to the people of the State of 
Iowa and disastrous to the title of the tees of the State. The 
representatives of the State of Iowa in the Senate and the Honse of 
Representatives besought Congress to grant to the State of Iowa the 
lands so conveyed by the State, in order that the conveyance of the 
State of the 371,000 acres above the Raccoon Fork might be made 
valid and effective, and the grantees of the State obtain the title 
which the State intended to give when it executed the said deeds. 

Accordingly, on the 2d day of March, 1861, (12 Stat., 251,) Congress 
passed a joint resolution in these words: 

Joint resolution to quit title to lands in the State of Iowa. 

Resolved, £c., That all the title which the United States still retain in the tracts 
of land along the Des Moines River, and above the mouth of the Raccoon Fork 
thereof, in the State of Iowa, which have been certified to said State improperly 
by the Department of the Interior, as part ot the grant by act of Congress a) 3 


August 8, 1846, and which is now held by bona purchasers under the 
Iowa, e the same is hereby, relinquished Post State of Iowa. 


This resolution was passed at the earnest solicitation of the gov- 
ernor of Iowa, and of every Senator and Representative in Congress 
from that State. This resolution has been held by the United States 

“anal grant of the lands. 


Supreme Court in repeated cases to be an orig 
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now in controversy for the benefit of the grantees of Iowa, precisely 
the same as if there never had been any previous attempt to grant 
these lands. 
That the grant of this joint resolution inured to the benefit of the 
grantees of the State does not admit of question. This has been ex- 
ressly decided by the Supreme Court. The contract between the 
Btate and the 2 provided that the lands “ were secured to the 


company.” The undertook to “ sell, grant, bargain, and con- 
vey D these lands, and that the company and their successors and 
assigns should hold them forever in fee-simple. 

This, though not in form a warranty deed, was such as the State 
executed in all such cases, or as to all these grants, and had the effect 
of passing not only the title which the State then had, but all that 
it might acquire. It is said that this cannot be so, since this was not 
a 8 of Warranty. I answer that, however this might be by the 
common law, all doubt is removed under the Iowa statute, and espe- 
cially, as in this instance, where a deed is made by a sovereign State. 

The code of that State (1851) in force when these deeds were made 
provided : 

1201. Every conveyance of real estate all the in 
ein e peo intent can be eee Hoa the 3 Een 

§ 1202. When a deed 777... DAR OO ARTENES 

at pa Guay ponaga , any after-acquired interest of such grantor, to the extent 
-of that w. the deed purports to convey, inures to the benefit of the grantee. 

These sections were re-enacted in the code of June of 1860, and 
were in force in 1861-62. : 

It will be seen that the statute refers to and includes all deeds, not 
warranty deeds alone, but “when a deed vad bee &c., and as a 
consequence when the act of 1861 was ee it the effect, ex pro- 
prio vigore, of making good, and to the company, its successors, 
and assigns all the title which the State took thereby or had before 
that time, and which it had conveyed by the deeds aforesaid. 

That in this I am right, see Van Orman vs. McGregor, (23 Iowa, 
300;) also, Wolcott va. Bes Moines N. & R. R. Co., (5 Wallace, 681,) 
where Nelson, J., speaking for the court, says: 

For, although the State no title to the lot in dispute at the time of the 

conveyance to the Des Moi Navigation and Railroad Com „Jet, having an 
after-acquired title by the act of Congress, it would inure to the benefit of the 
grantees, and so in rg reo to these conveyances to the plaintiff. This is 

- ance with the laws of Lowa. 

Before referring to the cases in the Supreme Court, it is proper to 
state that of the 371,000 acres certified to the State above Raccoon 
Fork the State had conveyed and sold to individuals 57,919 acres be- 
fore it made its conveyances to the Navigation Company, and these 
individuals, after the decision of 1859, were in the same situation as 
to their title as were the grantees of the Des Moines Navigation and 
Railroad Company. The joint resolution of 1861 operated to confirm 
their title, and such title has never been questioned since. 

These settlers squatted upon some of these lands, and got no title 
except asquatter’s title. They paid nothing for the lands; they have 

aid no taxes; they have paid nothing for the use of the lands they 
fers occupied, and in many instances they have stripped the land of 
its valuable timber. They have no right upon which they can get 
any standing in a court of law or equity; and their pretensions that 
the joint resolution of 1861 and the deeds of the State of Iowa con- 
reel any cloud upon any title which they possess is without founda- 
ction. 

But several litigations have from time to time been prosecuted in- 
volving such title, and in each instance such litigations have been 
determined adversely to the squatters or settlers. 

None of the 1 8 8 far as known, got upon these lands prior to 
1861, except Riley, who took possession of his lot in 1855, but did 
not offer any proofs till 1862. 

As far back as 1867 the supreme court of the State of Iowa, in the 
case of Stryker vs. Polk County, decided that the Des Moines Navi- 

tion Company was a bona fide purchaser from the State of the lands 
8 (22 Iowa Rep., 134.) 5 

It appears that Stryker was a purchaser from the Des Moines Nav- 
igation Company, and held title under the State’s deed of 3d May, 

He sought to enjoin the county from enforcing the taxes of 
1859 and subsequent years against his lands. 

The decision of the court appears to have been entered at the April 
term, 1867, and the injunction was refused on the ground that the 
lands were taxable for 1859. The court say: 

That Con; in 1801 made not a new but, for the pu of giving effect 
to and 5 the construction 8 the por td poet ae 2 
to the State, for the use of bona fide purchasers, all the interest which the United 
States still retained. * * * Plaintiff held under a deed from the State; the 
Stato claimed under the original grant, the lists being duly certified; he was a bona 
fide purchaser, and the title still retained by the United States was relinquished 
to tho State for his use. The subsequent action on the part of the State and Fed. 
eral anthorities was necessary, that the pou officers might know the specific 
tracta held b pena Ee . f The United States had already, in the manner 
contem by the act of 1846, with the title. The State, upon the faith 

of the title thus acquired, had sold and conveyed, and the joint resolation was in- 


tended, as a matter of justice and right, to secure and quiet bona fide purchasers in 
their titles, unsettled as they were by tho decision of tho Supreme Court. 


This reference is to the case of Litchfield vs. Dubuque and Pacific 
Railroad Company, (23 Howard, 66.) 
This doctrine is ai ed in 40 Iowa Bep pago 66. 
Thus the highest court in the State of Iowa, in two well-considered 
has decided that the Des Moines Navigation and Railroad Com- 
my its grantees were bona fide purchasers and holders of these 


in accord- 
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These . are established judicially in the cases of 
Wolcott vs. The Des Moines Navigation and Railroad Company and 
The Des Moines Navigation and Railroad Company vs. Burr, (5 Wal- 
lace’s Reports, 681,) decided by the United States Supreme Court at 
the December term, 1866. Wolcott sued the company for a breach of 
covenant. He had purchased the east one-half of section 17, town- 
ship 88 north, range 27 west, from said company, and taken its deed. 
In his complaint he alleged that his title had failed. The court held 
that his title was good. The land is above the Raccoon Fork, and 
in a section listed to the State“ improperly” in 1851 or 1852, The 
court, in its decision, has stated the law and the facts. I quote the 
following: 

Although the State no title to the lot in dispute at the time of the 
conveyance to the Des Moines Navigation and agg aye yet, having an 
after-acquired title by the act of Congress, it would inure to the benefit of the 
grantees, and so in respect to these conveyances to the plaintiff. This is in ac- 
cordance with the laws of Iowa. 


At pages 688 and 689 the court said: 


been 

and hence that the reservation was sir go As we have seen, 
served from sale for the special purpose of aiding in the improvement of the Des 
Moines River—first, by the Secretary of the Treasury, 

was under his gu and control, and again by the Secretary of the X 
after the establishment of this Department, to which the duties were assigned, and 
afterward 

if this 

ever since the establishment o 
cised down to the present time, the grant of 


of August, 1846, carried along wii 
it by necessary implication not only the 


wer but the duty of the Land Office to 


reserve from sale the lands embraced inthe grant. Otherwise its object might be 
utterly defeated. Hence, immediately upon a grant greg man by Congress for 
e Com ioner of the 


vate en 
the bene: 
of this 
among 
withhold the sales and reserve them to the United States 


posed of. 

It should be stated, also, in connection with this proviso, that the improvements 
of this river were in progress at the time of the passage of the act of 1856, and had 
been for years, but was suspended soon after on account of the refusal of the Land 
Department to certify any more sections under the act of 1846; oy ee appears 
from the certificate of the governor of Iowa, the sum of $332,034.04 had 8 
been expended by these defendants under their contract. 


This decision was announced in the spring of 1867. 

The unreported case of Riley vs. Welles was determined at the De- 
cember term, 1869, of the same court. Riley claimed under the pre- 
emption laws the northwest quarter of section 33, township 89 north, 
range 23 west, and, on proof of settlement, obtained an entry and 
patent, dated October 15, 1863, from the United States. Welles held 
title under the Des Moines Navigation and Railroad Com , and 
filed his bill to set aside the patent to Riley. The following is the 
whole of this opinion: 


Supreme Court of the United States, December term, 1869. 
HASSAL RILEY, APPELLANT, 
vs. i No. 397. 
WLU B. WELLES. 
Appeal from the circuit court of tho United States for the district of Iowa. 
Mr. Justice Nelson delivered the opinion of the court: 
3 is an appeal from the circuit court of the United States for the district of 


wa, 

This case is not distinguishable from that of Wolcott vs, The Des Moines Com- 
pany, (5 Wall, 681.) elles, the plaintiff below, derives his title by deeds from 
the company, the same as Wolcott in the former case. Tho snit in case was 
brought to recover back the consideration money from the Des Moines Company, 
the grantors, om the ground of failure of title. The court held that Wolcott re- 
ceived a gi title to the lot in question under his deed. 

In that case it was insisted that the title was not in the Des Moines Company, 
but in the Dubuque and Pacific Railroad Company. 

In the See case the defendant claims title under, and in pursuance of, the 
pre- em act of September 4, 1841. 

— usband took 3 of tho ip in ee she iene 5 the 
re; r to prove up possession and occu) ay, 1 0 t was 
issued October 15, 1863. 10 = 

It will appear from the case of Wolcott vs. The Des Moines Company, that the 
tract of land of which the lot in question was a part had been withdrawn from sale 
and entry on account of a difference of opinion among the officers of the Land De- 
33 as to the extent of the original grant by Con of lands in aid of the 

mprovement of the Des Moines River, from the year 1846 down to the resolution 
of Congress of March 2, 1861, and the act of July . — which acts we held con- 
firmed the title in the Pes Moines 3 As the husband of the plaintiff entered 
upon the lot in 1855 without right, and the m was continued without right 
the permission of the register to prove up the possession and improvements, an 
to make the entry under the 88 laws, were acts in violation of law and 
void, as was also the paita be the t. 

The reasons for this withdrawal of the lands from public sale or private entry are 
stated at large in the opinion in the case of Wolcott vs. The Des Moines Company 
and need not be repeated. The point of reservation was very material in that case, 
8 nate Sava 775 nothing in the present one, either in tho facts or in the argument, 

guish it. 

The decree below affirmed. 


The next case is that of George Crilley, and is as follows; I give 
the opinion entire: 
Sapreme Court of the United States, December term, 1782. 
GEORGE CRILLEY, APPELLANT, 
vs. bx. 129. 
RoswxLIL. S. Burrows. 
Appeal from the circuit court of the United States for the district of Iowa. 


Mr. Justice Davis delivered the opinion of the court: 

This case is controlled by the recent decisions of this court relating to the Des 
Moines River land litigation, and ety by the decision in Riley vs. Welles. 
That caso is in no essential respect different from this, and wo need not, therefore, 
repeat the argument by which the judgment there was supported. 
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In both cases the entries were made and pateni 
crued under the joint resolution of 1861, and in both cases 
made in 1855. 


its issued after plaintiff's title ac- 
the settlem 


ents were 


claratory statement, but he took nothing by these applications, because they were 
denied by the land officers. ; 

Equally ineffectual to sustain his defense is the act of Congress of 34 of March, 
1853, 40 Statutes, page 244,) to extend pre-emption rights to certain lands therein 


d has, 
it were otherwise, the right of pre-emption did not attach until after the lands 
from reservation. We have already decided that the Des Moines 
River lands were reserved from sale; and this reservation continued until Congress, 
by the joint resolution of 1861, released to the State for the use of its 
legal title still in the General Government, without any saving clause in behalf of 
settlers or those who might claim under the ree laws of the United States. 


TERINGAT MATS DOEN hpi per ORINE OSOE ong? hg beige tem DES VS OEA Ds 
e 


pa power to supply the omission. Weare to see in this case any principle 
w has not PROAT DAA CIEE OF WES. CPPS AOE tenn PRE On, tate: ois 
relating to this protracted litigation. 

The decree of the circuit court is affirmed. 


The next two cases are Williams vs. Baker and C. R. and M. R. R. 
Co. vs. Martindale and others, (17 Wallace, 144.) These were suits in 
chancery, and Miller, J., for the court, goes over the whole ground, 
examines most fully and ably this long-contested title, and, among 
other things, says: 


gran 

But it left the State of Iowa, which had made ents on the faith of the 
lands certified to her, in an embarrassed condition, it destroyed the title of the 
Navigation Company to lands of the value of hundreds of thousands of dollars, 
which it had received from the State for money, labor, and material actually ex- 
pended and furnished, What was also to be regretted was, that many persons, 
purchasers for value from the State or the Navigation Company, found their sup- 


posed title an invalid one. 

This decision was made and published in 1960, and to remedy the grave evils 
above mentioned, Congress, on the 24 March, 1861, passed a joint resolution in the 
following words: 

—— follows a copy of the joint resolution.] 

o show 10 further the intention of Congress to make good to the State, as far 

as possible, all that was claimed by her under the original grant, Congress 
an act, approved July 12, 1862, by which the grant was, in express terms, ded 
to the northern boundary of the State, and as some of the land had been sold by 
the United States, provision was made for the selection of an equal quantity of 
lands of the Government in any other part of the State. 

This legislative history of the title of the State of Iowa, and of those to whom 
she had conveyed the lands certified of Inti 


And he then proceeds to show that the title of the State and her 
grantees, including the River Company and its tees, is perfect 
and complete, notwithstanding the other matters thus suggested. He 
ee and reaffirms the Wolcott case, saying that it was then de- 
cided— 

That by the por resolution of 1861 the title erroneously certified to the State, 
under the act of 1846, was validated and made . *.* * And we therefore 
reaffirm * * * that by the joint resolution of 1861 and the act of July 12, — 
the State of Iowa did receive the title for the use of those to whom she had sol 
them as part of E and for such other purposes as had 
become proper under that grant. 

Then there is the case of the Iowa Homestead Compan. 
Moines Navigation and Railroad Company and others, (17 
page oy 

Davis, J., after reaffirming the Wolcott and other cases above cited, 
says: 

It is therefi nestion that * * th 
March 2 1861, and the Sct of Saly 18, 1908 transferred the ‘title from the United 
sae no ROPER saa Noe Sean bu SMe, Su Samy see on See arenes eo sme IEEE 
grant. 

The case of Litchfield vs. The County of Webster, in the State of 
Iowa, and Jonathan Hutchison, treasurer of said county, and the 
case of the County of Webster, in the Sate of Iowa, and Jonathan 
Hutchison, treasurer of said county, vs. Litchfield, were ed to- 
gether at the October term of the Supreme Court of the United States 
for 1879. The decision in those cases was made since the majority 
75 aah Si this bill was filed. Itisa very important case, and I present 
itin 8 


vs. Des 
allace, 


Supreme Court of the United States. 
Nos. 1002 and 1003. October term, 1879. 
EDWIN C. LITCHFIELD, APPELLANT. 


v8. 
THE COUNTY OF WEBSTER,IN THE STATE > No. 1002. 
of Iowa, and Jonathan Hutchison, treas- 
urer of said county. 


an 
Tar COUNTY OF WEBSTER, IN THE STATE 
of Iowa, and Jonathan Hutchison, treas- 
urer of said county, appellants, 
vs. 
EDWIN C. LITCHFIELD. 
Appeals from the circuit court of the United States for the district of Iowa. 
Mr. Chief-Justice Waite delivered the opinion of the court. 
‘The primary question to be decided in this case is as to the time when the lands 
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yi oe to the bona fide purchasersfrom the State of Iowa under the joint 
of Congress 1 March 2, 1861, (12 Stats., 251,) became by 
the laws of the State. o controversy is about taxes assessed for the years 1859, 
1860, 1861, 1862 1963, 1864, 1865, and 1866. 

The facts g the title are fully stated in the case of Wolsey vs. Cha 
decided at the present term, where we held, rinciples settled in Litch- 
Wells, (not reported 


R., (14, 153,) that the United 


reserved from sale and did not seca tng hese Stee vin selected as school 
lands under the act of 1841, or as railroad lands by the grant of 1856, and were not 
n to pre-emption entry, they were not 3 donated by the United States to 

o State or to the purchasers from the State until the joint resolution was adopted. 
The t made by that resolution was just as much an original grant as it would 
have if the act of 1846 had never been passed. The reservation from sale by 
the executive d. ent neither transferred any title to nor created any interest 
in the State. It simply kept the ownership in the United States. While the sub- 

uent was undoubtedly made because of what had ha ed before, the 
United States continued to be the owners of the lands, both in 1 
until this last step wWwas taken. Such being the case, the lands were not taxable be- 
fore March 2, 1861. They were, down to that time, actually the lands of the United 
States, and no one else had any interest whatever in them. 

This disposes of the taxes for the years 1259 and 1860, but another question arises 
as to those of 1861. Under the revenue laws of Iowa in force at that time, Gov- 
ernment lands entered or located, or lands purchased from the State, could not be 
taxed for the Pang! in which the entry, location, or purchase was made. (Laws of 
Iowa, Rey. 1860, p. 110, sec. 711, par. 7.) In McGregor vs. Brown (39 Towa, 656) 
this was held to mean that Government lands were not taxable until the next 
after a patent could be demanded forthem. Tosame general effect are Iowa 
and Sioux City Railroad vs. Cherokee County, (37 Iowa, 483 :) Goodrich vs. Beaman 

Id., 563 ;) lowa Falls and Sioux City Railroad vs. Woodbury County, (38 Iowa, 498.) 
e revenue year of the State for 1561 commenced before h. It is clear, there- 
fore, that the lands were not taxable for that year. They were neither entered 
loca purchased from the State, nor patented within the meaning of the reve- 
nue laws until then. 

We think, however, that for the year 1862 and thereafter they were taxable. By 
the joint resolution Congress relinquished all the title the United States then re- 
tained to the lands which had before that time been certified by the Department 
of the Interior as part of the river grant, and which were held by bond fide pur- 
chasers under the State. No further conveyance was necessary to a the 
transfer, and the description was sufficient to identify the property. he title 
thus relinquished inured at once to the benefit of the purchasers for whose use the 
relinguishment wes made. Al the lands involved in this suit had been certifi 
and Litchfield, or those under whom he claims, were bona fide purchasers from the 
State. It matters not, so far as this branch of the case is concerned, that at that 
time there were doubts as to whether the United States retained any title which 


ear 


could under the resolntion. That question has now been settled in favor of 
Litchfield, and it bas also been decided that after the resolution went into effect 
the United States had no longer any interest in the p , legal or equitable. 


a ae 3 property and as such subject to taxation under the revenue laws 
0 

It only remains to consider whether, under the circumstances of this case, it is 

within the of a court of equity. to enjoin the collection of the interest or pen- 

e revenue laws of the State require the treasurer of the county to col- 

lect in case taxes legally assessed are not paid within the time fixed by law. The 


statutes 7. ge Se matter are as follows : 

“Src. 759. On the Ist day of February, the unpaid taxes, of whatever descrip- 
tion, for the preceding year shall become delinquent, and shall draw interest, as 
hi ided. * * * * 

* * 

“Sec. 760. The treasurer shall continue to receive taxes after they have become 
delinquent, until collected by distress and sale; but if they are not paid before the 
lst o he shall collect as a penalty for 2 t, from each taxpayer so 
delinquent, 5 at cent. of the amount of his tax a ditional, and if not paid before 
the Ist day of April, he shall collect another 1 per cent. additional, and so for 
each full month which shall expire before the tax shall have been paid. The treas- 
make out and deliver to the ho bend a receipt for taxes 

the amount of each 


each year; and shall make the ny os bare of such payments in the books of his 


office, and such receipt shall be in for his taxes that year.” 
By section 761 the clerk of the county of supervisors is reqtired to keep 
fall and complete accounts with the county treasurer, and, among other things, 


day, and charge said 
thereof to be collected by him, Se in section 52 [section 760] of this act.” 
(Laws of Iowa, Rev. pages 118,119.) On ths Ist day of October in each year 
the treasurer is required to offer at public sale all the lands on which the taxes for 
Of this sale notice was to be given by adver- 


the Dubuque and Pacific Railroad l olaim on the 5 of the State 
was maintained and constantly versely to Litchfield until the case of 
Wolcott vs. Des Moines Company (5 Wall. deci this court at the 
December term, 1866. That decision settled the dispute as to these lands, and from 
that time Litchfield has paid all taxes as they were annually assessed. p 

The State has never claimed adversely to Litchfield any on of the remaining 
12,000 acres, but the United States maintained that the title did not pass by the 

int resolntion of March 2, 1861, so as to cut off pre-emption and homestead entries. 

hat question remained open until the December term, 1869, of this court, when it 
was settled in the case of Riley rs. Welles. Until then, or, at least, until the adjust - 
ment between the United States and the State, in 1 the title of the navigation 
company and its grantees to this portion of its lands was disputed by the United 
States, and sales conflicting with those of the navigation company were made at 
the Government land offices. 

Sashes of oc aaa Coping Fania Wiha tothe il 
wrote the e na company, 0 el effec 
that the lands wore on the tax-book, but that until the title was adjusted they would 
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not be advertised for sale. Before that on the 14th of June, 1860, the auditor 
af the State wrote the anditors of the counties in which the disputed lands 


were situated as follows: 

“ Weconclude, in view of the so-called river lands, and the further question as to 
their being liable to tax, that it would be well not to offer them for sale for the taxes 
until these matters are determined or adjusted in some manner. There are two 
questions in regard to them: mr has the State any title to them under theriver 
grant? which is has been decided in the negative, but of which we have 
no official information; second, whether they are taxable prior to 1859 as the prop- 
eriy of the river company or their tees. The last question Ithonght had 
decided by our courts, but learn from Attorney-General Rice that there is some 
doubt about it. Upon the whole, itis thought best not to sell at present lest it may 


lead to . and expense.” 

It also appears the statement of facts that during the years 1863, 1264, 1865, 
and 1866 the taxes charged against the property were in some culars in excess 
of what the law allowed. No person was designated on the tax-book as owner. An 


pany vs, Valley Railroad, (17 Wall., 153.) 
It thus appears that while Litchfield, or his tor, was in reality the owner of 
the lands from 1862 to 1866, and bound to pay the taxes for those years as assessed, 


the 8 from which the taxing power came, disputed his title and set up an ad- 
verse in its own right to something more 20,000 acres. At the same time 
the United States d ted his ownership of the remaining 12,000 acres. All this 


was known to the State authorities, and in view of the facts the State, by iis proper 
officer, gave notice to the parties in interest that the lands would be put on an- 
nual tax-books and with the taxes the owner should y if the title had 

: . 
trouble or expense,“ no steps wo taken to enforce the col- 
This we understand to be the legal effect of 
the instruction of the auditor of State to the treasurers of the several counties in 
which the disputed lands were situated, and the communication from the treasurer 
of Webster Ponny to the agent of the Navigation Company, made while the tax- 
books of 1859 and 1860 were in his hands for collection. As soon as the title was 
adjusted, and even before, Litchfield or those under whom he claims commenced 
the payment of the annual taxes as they fell due, and offered to pay those of 1862, 
1863, 1894 1865, and 1966, with interest at the rate allowed by law for delay in the pay- 
ment of ordinary debts, but the treasurer declined to receive less than the statutor: 
interest or penalty, unless the taxes of 1859, 1860, and 1861 wereincluded, Althoug 
the lands were advertised for sale in 1862 and annually thereafter, they were pur- 
posely withheld from sale until this suit was commenced. 

Under these circumstances we think equity may relieve against that part of the 
statutory interest which is in the nature of a penalty. This provision was un- 
doubtedly made to secure promptness in the payment of taxes when actually due 
and demandable. It was evidently not intended so much as punishment for non- 

ent as compensation for delay. In all parts of the statute, except section 760, 
fi 93 of as interest. In one place in section it is termed a penalty, but 
in another referred to asinterest. The amount increases as the time of payment 
is put off. Now, it seems clear to us that if a State, under whose authority a tax is 
levied sets up a title in itself to the property taxed adverse to that of the true 
owner, and, to save unnecessary trouble and expense,” forbears to enforce the 
collection until the “ title is adjusted,” no claim can properly be made for extraor- 
dinary compensation on account of a delay in payment of the tax which may fairly 
be id to have been brought about by its own acts. Under the circum- 
stances, Litchfield and his grantor might well have supposed that the taxes, as 
charged, were not to be treated as “delinquent” until in some form it had been 
determined whether the lands taxed were in law taxable. It now appears that the 
adverse claims of the State and the United States were unjust, and that Litchfield 
is bound for the payment of the taxes of 1862 and thereafter. He therefore actuali, 
owes the money called for by the taxes, and may properly be charged with su: 
interest after the taxes become due as is by law payable on other money obliga- 
tions, but the extraordinary com ion given by thestatute for delay in parmons 
of taxes charged on the tax-books and in the regular process of the collection occu- 
pa a different position. It isan elementary principle in equity jurisprudence that 


money is lying dead to meet an obligation, and delay in its 8 caused 
by ne fault of to whom it is to be paid, interest during the delay is not recoy- 
erable, 


Here the delay was caused by the improper interference of the State and the 
United States with the title. Litebfield himself bas been lty of no fraud or 
willful default. The State has voluntarily abstained from enforcing the collection 
because of doubts about its right to do so, and Litchfield has the use of his 
money while the dispute ed unsettled. As soon as the title was adjusted he 
offered to pay what was actually due, with ordinary interest, and this wasrefused. 
Under these circumstances we think the court below was right in enjoining the 
collection of all penalty or interest in excess of 6 percent. perannum. In Stryker 
vs. Polk County (22 Iowa, 137) there is a stron, timation that in a case like this 
such relief might be granted. None of the objections which were found to grant- 
ing tho injunction asked for in that case exist here, and it is clearly made to appear 
that the action of the State affected the title of this plaintiff projudicially. Sucha 
case was made by the bill and established by the evidence. It may fairly be in- 
ferred, from what is said in Litchfield vs. Hamilton County, (40 Iowa, 70,) that in 
such a case the courts of the State would afford the remedy. 

Although taxes in Iowa are levied and collected by the counties, all is done un- 
der the authority of the State, and the counties are ged with whatever is done 
by the State affecting the rights of the taxpayer. No complaint is made by Litch- 
field of the amount found due no him by the court below, if the decreeisin other 


8 as we find it to 
affirmed, each party to pay the costs of his own appeal. 

I have now given every opinion of the Supreme Court of the United 
States affecting the lands in question. Every point raised by the ad- 
vocates of this bill has been poner of by the court in these several 
decisions. They form a bulwark which is impregnable. The ques- 
tions settled by these cases are the following: 

1. That the grant made by the resolution of 1861 was an original 
grant of the land in question. 

7 That this grant inured to the benefit of the grantees of the State 
of lowa. 

3. That such grantees are bona fide purchasers and bona fide holders 
of the lands in question. 

4. That these lands were taxable as the lands of such grantees after 
the year 1861. 

5. That after the resolution of 1861 went into effect, the United States 
had no longer any interest in these lands, legal or equitable. 


6. That the Harvey settlement does not affect the right of the 
88 of the State of Iowa in any manner; and that settlement of 
866 does not affect the case now before Congress. 
This bill is in direct conflict with these cases, and if it becomes a 
law it necessarily overthrows the Supreme Court and its judgments, 


Ihave no doubt that such a law would be void, as in conflict with 
the organic law. 

Sup that this bill should become a law, and the Attorney-Gen- 
eral should sit down to draw his complaint. It being a bill to quiet 
title or to remove a cloud upon the title of the United States, it would 
be a complaint in A ene learned gentlemen who advocate the 
yt of this bill have neglected to state what sort of a complaint 
the Attorney-General could make. It must be assumed that the facts 
would all be set out in the bill. Let us see what he could allege. 

He would begin, of course, by alleging the act of Cengress of 1846. 
He would state that the United States administrative officers, al- 
though entertaining doubts, decided that the grant contained in this 
act extended clear through the State; that for eight years the State 
of Iowa, by means of her board of public works, carried on the im- 
provement of the river; that in 1854 the Iowa Legislature organized 
a corporation called the Des Moines Navigation and Railroad Com- 
pany, and made a contract with that company to complete the im- 
proyement of the river, and received the remainder of the lands; 
that the United States certified, from time to time, under this grant, 
lands to the State of Iowa, until in 1858 it so certified a large amount 
of lands below the Raccoon Fork, and more than three hundred thou- 
sand acres above the Fork; that in that year it appeared to be for 
the interest of the State of Iowa to stop this improvement and use the 
remainder of the grant in the construction of railroads; that by vir- 
tue of a resolution of the Legislature, the State settled with the Navi- 
gation Company and deeded to it about two hundred and seventy-one 
thousand acres of the lands of this t above Raccoon Fork; that 
this conveyance was made in good faith and for a full consideration. 
The State of Iowa then believed and the Navigation 5 be- 
lieved that the State had the N and indefeasible title te the 
lands thus conveyed; that in truth and in fact the said grant did 
not extend above the Raccoon Fork, and the State had no title; 
that the Navigation Company, immediately on getting its deeds from 
the State, conveyed the lands to divers persons, mostly non-residents 
of Iowa, who had advanced the money for them beforehand and taken 
the company’s obligation for a conveyance when the company should 
obtain the title; that for the purpose of giving to the State of Iowa 
the title to the lands she had so conveyed, Con in July, 1861, 

nted those lands to the State for the benefit of her said grantees. 
his grant was by joint resolution; but it might be here stated in the 
bill by way of emphasis that the Supreme Court of the United States, 
in twelve cases, had decided that this joint resolution was a nt; 
that it inured to the benefit of the grantees of the State, and that 
such tees are bona fide holders of the lands in controversy. 

And here the allegations of fact might stop, because every fact 
material to the case is stated. Any additional statement of facts 
would only raise immaterial issues. Upon these facts what relief 
could the Attorney-General ask the chancellor to grant? 

The object of the bill is to restore the title of the lands to the 
United States. No frand is alleged, There is no principle of equity 
upon which the Attorney-General could expect to sustain his action 
for a moment, and should he bring a suit, as this bill directs him to 
do, it would result in humiliating defeat. Why po these grantees 
of the State of Iowa into this worse than useless litigation ? 

The igation proposed by this bill would last at least ten years, 
and probably fifteen. While it lasts renters will not pay the rent, 
and the purchasers will pay neither principal nor interest. It is 
equivalent to taking a man’s land away from him to compel him to 
fight ten years for it in the courts. 

he claims, or pretended claims, of these so-called settlers aro not 
new in the Hallsof Congress. For many years they have been before 
ma pars in various shapes. They appear to be supported by pow- 
erfi Sane pois outside of this House. There are said to be “ mill- 
ions in it. 

I have been furnished with a printed form of a contract made by 
each claimant witha mythical party called“ Settlers’ Union,” by which 
these poor settlers agree to pay $1 per acre to the“ Settlers’ Union,” 
for some purpose, presumably to compensate the promoters of this bi 
outside of Congress. That form is in the following words and figures: 


Fort DODGE, Iowa., 187-. 
Sixty days after the resumption of the so-called river lands, by act of Congress, 
as Government land, b: which acts, as a ged y settler, I aa perfect my title 
under Government to the following lands, to wit: 
The No. ——, township No. ——north, of range No. —— west, 
fifth P. M., Iowa. 


I promise to pay to treasurer of Settlers“ Union,” or bearer, the sum of 
dollars, being at the rate of $1 per acre on said tract so confirmed by C in 
me by means of resumption of the so-called Des Moines Navigation and 
lands. Said sum so 0 by me shall be and become and remain a 
on said piece or 1 of land claimed by me until said note is paid. 
note is and & be a special lien on any compensation or indemnity that may be 
co by C and accepted by lers’ Union" or myself in lieu of said 

d, and be paid as soon as such compensation or indemnity is set apart for such 
purpose by such act, and retained out of such moneys by the Settlers“ Union " for 


gs ore of this note. 
t in case the Settlers’ Union fails to secure the title as above, or compensation, 
or indemnity, then this note is null and void. 


o lien 
„said 


STATE or Iowa, 5 
ty. $85? On this —— day of ———, 187-, before me, a 
C —— — to me well known 
to be the identical w. name is ed to the foregoing instrument and 
acknowledged same to be his volun deed. 


tary act and 
Witness my hand and seal the day and date herein written. 


1881. 
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the promoters of this bill entertain a deep and cordial 


Isu 
sym i y for the weak, poor, and defenseless settlers. y are will- 
ing, however, to squeeze out of them $300,000 for fees and expenses 
to the lawyers who practice their profession before the bar of Con- 
gress. There is somebody besides the settlers interested in the pas- 

e of this bill, at least to the extent of $300,000. 
3 5 PRESCOTT. In answer to a question which has been eng. 
gested I desire to read from the opinion in the Supreme Court of the 
United States in the case of Wolsey vs. Chapman. It says: 


It has been settled in this court that the title of the Des Moines company is 
as against the State and railroad companies under the railroad grant of 1856, 

and as st pre-emptors after 1855, under the act of 1841. We are not asked to 
disturb these rulings, and should not be inclined to do so if we were. 


It was held if there was any title which had been conveyed by the 
acts of 1859 and 1860 it was a title which went to the State. If the 
State had not transferred it to the Des Moines Navigation Company, 
then it remains still in the State and under this decision of the Su- 

reme Court of the United States it had vested absolutely in the 
Des Moines Navigation Company, they being the trustees for whose 


benefit it was passed. And in conclusion the court says: 


The right of the governor to convey the lands in question to the Des Moines 
company under the joint resolution of March 23, 1 authorized a conveyance 
upon settlement with the company. 


It conveyed all the title the State had. [Here the hammer fell.] 
I desire to call attention to the peculiar wording of this bill, if the 
House will pre me two minutes. 

Mr. WILBER. Let the gentleman have that time. We want 
information on this question. 

The SPEAKER pro tempore. The time allowed for debate in oppo- 
sition to the bill has expired. 

Mr. VAN VOORHIS. I ask that a paper be read showing how 
much money there is in this bill. [Cries of ‘ Object!” and “ Not in 
order!” 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. Con- 
VERSE] is entitled to five minutes. 

Mr. CONVERSE. I propose to occupy but two or three minutes 
and not the whole five, because the House is impatient and desires to 
vote. What is the question involved in this bill? Here are a thon- 
sand families, a thousand land-holders, citizens of the United States, 
who desire the privilege of going into a court of the United States 
and having their clhims to their own homes tested there. 

Mr. PRESCOTT. Will the gentleman permit me? 

Mr. CONVERSE. No, sir; I do not yield. They ask that the At- 
torney-General of the United States shall goin also, and that the 
parties who represent the Des Moines Navigation Company and who 
claim the lands in opposition to the settlers shall have the privilege 
also of going into court. If the Navigation Company have such a 
case as they claim, they should not object to going into court and hav- 
ng all disputes settled there. 

hese settlers, some of whom have lived twenty-five or thirty years 
on this land, who have built up the country, who have improved their 
farms, pi up buildings on them, planted orchards, made fences, built 
school-houses and churches, and reared their families to manhood 
and womanhood, ask merely that they may be permitted to go into 
court to test their title to the land w. their children were born 
and reared, and which they always thought and believed to be their 
own homes. This bill does not confer a susie right on the settlers 
or on anybody else. It will leave the law in relation to the lands 
just where it is, but it gives the settlers a standing in court and 
commands the Attorney-General of the United States to go into court 
with them and see if there be any legal or equitable rig ts there in 
behalf of either the settlers or the United States, and when the quest 
tions of difference are determined in that way the settlers say they 
will submit. If the decision is against them they will quietly move 
off the land and allow the e Company to take it notwith- 
standing their long years of toil and the tender recollections that 
cluster about the hearthstone. 

There are 213,000 acres of this land, worth $3,000,000. It is a thing 
worth 2 7 5 for on the part of this corporation. 

bey L HAM. Will the gentleman allow me to ask him a ques- 
tion 

Mr. CONVERSE. Yes, sir, 

Mr. LAPHAM. Why have they not a standing in court now? Why 
do they need this act 

Mr. CONVERSE. It would take too long to explain it. But the 
8 knows a mere squatter on land till he gets a title or patent 

sng 555 Government cannot go into court and defend his claim to 
the land. 

The bill gives the settler a right to go into court, the settler who 
has been invited to go on the Government lands and pre-empt and 
establish homesteads under the laws of the United States, the settler 
who has reared his family there, who has built up the country 

Mr. LAPHAM. Then it is for the benefit of mere squatters. 

Mr. CONVERSE. Yes; mere squatters for twenty-five or thi 
years; squatters who have built up that beautiful Des Moines Val- 
J and made it a garden. 

do not desire to detain the House, but I will say that if there ever 
was a meritorious case 3 to this Ho such a case is pre- 
sented by these thousand settlers with their families, now comprising 


in all five or six thousand people, who are about to be ousted from 
their homes. 

Gentlemen refer to the fact that there has been some litigation on 
this subject. This adroit corporation has managed to go into court 
both as ee and as defendant. They have tried both sides of 
the casein the interest of this ration and their privies, but never 
ina a aaa epee has the squatter or settler, 3 tor or home - 
steader been allowed to go into court and have his e tested with 
a full and fair statement of the facts as they really exist. The Gov- 
ernment has never had a chance to go into court. These 213,000 weres 
which this 2 : 7 claims have been twice paid for by the United 
States. After the Government gare the land to the State of Iowa, that 
State came back to Congress and said that thesettlers, pre-empters, and 
homesteaders were on the land in controversy, and other lands were 
wanted in place of then. The Government gave to the State 287,000 
acres of land in lieu of this very tract of 21 acres of land, se that 
the settlers might have the land upon which they had settled; and 
now, having got pay for the land, the Navigation Cempany comes 
back here and wants the land too. 

Here the hammer fell.] 
Cries of “ Vote!” MEN 

Mr. VAN VOORHIS. I permission to print the remainder of 
my remarks. 

r. REAGAN objected, but subsequently withdrew his objection. 

No objection being made, leave was ted Nee 1b 
s 17 88 was taken upon oe g the rules and passing re 

ill; and upon a viva roce vote the Speaker tempore armoun 
that two-thirds had voted in the affirmative. - 

Mr. VAN VOORHIS, I call for the yeas and nays. 

The yeas and nays were not ordered. 

So (two-thirds voting in the affirmative) the rules were suspended 
and the bill was p n 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which 
the concurrence of the House is requested, a bill of the following title: 
A bill (H. R. No, 4477) to regulate the mode of purchasing tobaceo 
for the United States Navy. $ 

The message further announced that the Senate had „and re- 
quested the concurrence of the House in, bills of the follewing titles : 

A bill (S. No. 308) to confirm the title to certain lands int Platte 
County, Missouri, and to authorize patents to be issued therefor to 
the eo of George Smith and Joseph Meyer; 

A bill (S. No. 626) for the relief of the Albemarle and Chesapeake 
Canal Company; 

A bill (S. No. 676) to amend clause 2 of the general incorporation 
laws of the District of Columbia; 

A bill (S. No. 758) for the relief of James M. Bacon; 

A bill (S. No. 1487) to restore the lands included in the Fert Read- 
ing and Fort Crook military reservations, in the State of Califdsnia, 
to the public domain, and for other purposes ; 

A bill (S. No. 1573) to provide for the furnishing of certain public 
documents te soldiers’ homes ; 

A bill (S. No. 1581) authorizing and directing the purchase by the 
Secre of the Treasury for the public use of the pro known 
as the ’s Bank and the real estate and parcels o und 
adjacent thereto belonging to the Freedman’s Savings an t 
Company, located on Pennsylvania avenue, between Fifteenth and 
Fifteen-and-a-half streets, Washington, District of Colambia; 

A bill (S. No. 1631) authorizing the ‘Treasurer of the United States 
to 3 into cash certain bonds in trust for the Shawnee Indians; 


an 
A bill (S. No. 1922) for the relief of Brigadier-General and Brevet 
Major-General Edward O. C. Ord, United States Army. 


ORDER OF BUSINESS, 
The SPEAKER pro tempore. The next committee having the right 


to-day to move to suspend the rules 
Mr. SPRINGER. I move that the House now adjourn. 


PENSIONS FOR EMPLOYES IN LIFE-SAVING SERVICE. 


Sang the motion to adjourn, 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the , recommending the 
extension of the pension laws to the employés of the life-saving serv- 
ice; which was referred to the Committee on Invalid Pensions. 


MILWAUKEE BAY AND SOUTH BAY. : 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting reports of the survey of Milwaukee 
Bay and South Bay; which was referred to the Committee on Com- 
merce, 

. CAPITOL BUILDING IN NEW MEXICO, 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, recommending an appropriation to com- 
plete the capitol building in the Territory of New Mexico; which was. 
referred to the Committee on Appropriations. 

COLONEL GRIERSON. 
The SPEAKER pro tempore also laid before the House a letter from 
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the of War, relative to the military services of Colonel 
Grierson; which was referred to the Committee on Military Affairs. 


PUBLIC BUILDING AT BALTIMORE, MARYLAND. 


The SPEAKER zgn tempore also laid before the House a letter from 
the Secretary of the Treasury, relative to the public building at Bal- 
timore, Maryland ; which was referred to the Committee on Appro- 
pristions. z 
EMPLOYÉS IN THE NAVY DEPARTMENT. 


The SPEAKER tempore also laid before the House a letter from 
the Secretary of the Navy, transmitting a list of the employés in the 
Navy Department during the year 1880 ; which was referred to the 
Committee on Expenditures in the Navy Department. 


FUNDING BILL, 


Mr. BLAND asked and obtained unanimons consent to have printed 
in the RECORD as a portion of the debates some remarks prepared by 
him upon the funding bill. [See Appendix.] 

Mr. CHALMERS asked and obtained leave to have printed in the 
RECORD the following proposed amendment to the funding bill now 
pending in the Committee of the Whole: 


Sec. 6. That from and after the passage of this act, all notes of national banks 
which may be received by the 3 or by any officer thereof, 
shall be retained and forwarded to the tary of the Treasury at Washington, 
who shall retain the same, and shall not pay them out again for any p o what- 
ever; but shall assort them, and whenever the notes of any one bank shall be 
received to the amount of $1,000, it shall be the duty of the Secretary of the Treas- 
ury to notify the of such bank and require them to come for- 
ward and witness, if they see fit, the destruction of said notes, and thereupon the 
bonds of the United States — — for the redemption of said notes, to an amount 
equal, after computing the interest thereon, to the said national-bank notes so held, 
and the notes so held shall be immediately canceled and destroyed by the Secretary, 
in accordance with the 1 e of existing laws. 

It shall be the duty of the Secretary of the Treasury, whenever the notes of any 
national bank to the amount of $1,000 or more shall be canceled and destroyed under 
the visions of this act, to cause to be pointed and made ready for use an amount 
of 8 notes, under the form provided in the law of 1962 and subsequent acts 
authorizing the issue of Treasury notes, exactly equal to the amount of national- 
bank notes so canceled and destroyed; which said Treasury notes shall be issued 
and paid out, to all persons willing to receive the same, for any and all demands 
against the Government of the United States, as fast as may be by law authorized 
and. permitted, and when so issued they shall not be held and ‘esteemed a legal 
tender. 


mder. . 

That the Secretary of the T: is hereby authorize1 and directed to purchase, 
without limit, all silver bullion, trade-dollars, and foreign silver coins that may be 
offered for sale at the market value of silver, and such pure shall be continued 
as long as ta grains of standard silver can be purchased for one dollar of Treas- 
ury notes, I such purchases shall be paid for with this now issue of Treasury 
notes. And all holders of any of the silver coins of the United States may present 
the same in any sum not less than $20 and receive therefor Treasury notes at par 
for the same. And the Secretary of the Treasury is hereby directed to have the 
silver bullion, tradle- dollars, and foreign silver pieces coined as fast as possible into 
American silver coins and to apply all silver coins of the United States that may 
3 into the Treasury to the payment of the interest and principal of the public 
$ * 


WITHDRAWAL OF PAPERS. 


Unanimous consent was asked and obtained for the withdrawal of 
papers from the files of the House as follows: 

By Mr. WARD: The rs accompanying the bill (H. R. No, 214) 
for the relief of Mich: onnolly; no adverse report; 

By Mr. TYLER: The petition and accompanying papers in the 
case of Lieutenant Frank A. Page; no adverse report; and 

By Mr. DE LA MATYR: The papers in the case of Clements Will- 
iamson, referred to the Committee on Invalid Pensions; no adverse 


report. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted, 
To Mr. James, indefinitely, on account of sickness. 
ORDER OF BUSINESS. 
Mr. COFFROTH. I call for the regular order. 
The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from Illinois, [ Mr. SPRINGER, ] that the House now adjourn. 
- The motion was to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of George E. Smith and others, for 
an amendment to the Constitution of the United States, granting 

to women—to the Committee on the J ee 

By Mr. BENNETT: The petition of 274 citizens of Grand Forks 
posing Dakota Territory, that said Territory be divided on the forty- 
sixth degree of north latitude; that the south half be admitted as a 
State, and the north half organized into a Territory to be known as 
North Dakota—to the Committee on the Territories. 

By Mr. BRAGG: The petition of citizens of Port Washington, Wis- 
consin, for protection to American fishermen in the Western Lakes—to 
the Committee on Commerce. 

By Mr. BURROWS: The petition of citizens of Michigan, that the 
Commissioner of Agriculture be made a Cabinet officer—to the Com- 
mittee on Agriculture. 


Also, the petition of citizens of Michigan, for a law regulating in- | Affai 


„Ales, the petition of citizens of Michigan, for the £ 
Ə petition of citizens of Michigan, for the passage of an in- 
come-tax law—to the Committee on Ways and Means. 


‚Committee on Milita: 


Also, the petition of citizens of Michigan, for legislation to protect 
— purchasers and users of patented articles—to the Committee 
on Patents. 

By Mr. CALKINS: The petition of Pine Lake Grange, for the pas- 
sage of an interstate-commerce bill—to the Committee on Commerce. 

Mr. CLAFLIN: The 5 of George Semms, of the District 
4s columbia, for arrears of pension—to the Committee on Invalid 
ensions. 

By Mr. COX: The petition of C. M. Carter, for the relief of the soldiers 
and their heirs of the war of 1812~-’1l4—to the Committee on Pensions. 

By Mr. DAVIDSON: A bill making an appropriation for the im- 
provement of Apalachicola Bay, Florida—to the Committee on Com- 
merce. 

Also, a bill making an appropriation for the improvement of Tampa 
Bay, Florida—to the same committee. 

„a bill making an appropriation for the improvement of the 
harbor of Cedar Keys, Floti to the same committee. 

Also, a bill making an appropriation for the improvement of Pen- 
sacola Bay, Florida—to the same committee. 

By Mr. HORACE DAVIS: Resolutions of the California State 
Grange, showing the needs of the agricultural interests of the Pacific 
coast—to the Committee on Agriculture. 

By Mr. DICKEY : The petition of H. S. Sayre, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of Ezekiel Ross and 20 others, 
citizens of Minnesota, that authority be given for draining Jackson 
Lake, Minnesota—to the Committee on the Public Lands. 

By Mr. GILLETTE: The petition of Robert Leitch and others, 
citizens of Washington, District of Columbia, for relief from unjust 
assessments upon property on Sixth street southeast—to the Com- 
mittee on the District of Columbia. 

By Mr. JOHN HAMMOND: The petition of G. W. Smith and others, 
for the passage of the Geddes pension bill—to the Committee on In- 
valid Pensions. 

Also, the petition of John Stratton and others, that soldiers dis- 
charged on account of disease receive the same bounty as those dis- 
charged on account of wounds—to the Committee on Military Affairs. 

By Mr. N. J. HAMMOND: The petition of citizens of Georgia, for a 
post-route from Jonesborough to Milner’s Store, Georgia—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HAWK: The petition of Washington Thomas and others, 
manufacturers of cigars, at Lena, Ilinois, for a feduetion of the tax 
on cigars to $5 per thousand—to the Committee on Ways and Means. 

By Mr. HOOKER: The petition of citizens of Mississippi, for an 
appropriation for the survey of Big Black River—to the Committee 
on Commerce. : 

Also, the petition of William Oliver and others, citizens of the 
manufacturing town of Wesson, Mississippi, for the passage of a gen- 
eral 5 the Committee on the Judiciary. 

By Mr. H HREY: The petition of W. Tredway and others, of 
Wisconsin, that the Commissioner of Agriculture be made a Cabinet 
officer—to the Committee on Agriculture. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for legislation to protect inno- 
cent purchasers of patented articles—to the Committee on Patents, 

By Mr. LADD: The petition of Daniel R. Gerrish and 35 others, 
citizens of Morison, Maine, that soldiers discharged on account of dis- 
ease receive the same panny as those discharged for wounds—to the 

irs. ; 

By Mr. EDWARD L. MARTIN: The petition of Franklin Temple, 
that he be paid the difference between the pay of a laborer and mes- 
senger—to the Committee on Accounts. 

By Mr. MASON: The petition of George W. Wilson, for increase of 
pension—to the Committee on Invalid Pensions. 

Also, the petition of Russell P. Hall and 69 others, citizens of Fulton, 
New York, that soldiers disc ed on account of disease receive the 
same bounty as those discha: for wounds—to the Committee on 
Military Affairs. 

By Mr. McKINLEY: The petition of B, S. Windle, J.D. Dew, A.C. 
King, A. M. Ward and others, of Columbiana County, Ohio, for the pas- 
sage of an interstate-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for a law taxing incomes— 
to the Committee on Ways and Means. 

Also, the petition of the same parties, that the Commissioner of 
ee be made a Cabinet officer—to the Committee on Agri- 
culture. 

Also, the petition of the same parties, for legislation to protect pur- 
chasers of patented articles against fraudulent vendors - to the Com- 
mittee on Patents. 

By Mr. MCLANE: The petition of B. Maurice, for relief, on account 
of an indorsement made by Rear Admiral John L. Worden upon the 
back of an official document, in the files of the Navy Department, as- 
sailing the moral character of petitioner—to the Committee on Naval 


irs. 
Also, the petition of E. J. Carl, of Baltimore, Maryland, for a modi- 
3 of the duty on vinegar—to the Committee on Ways and 
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By Mr. MILLER: The petition of citizens of Jefferson County, New 
3 fresh fish imported from Canada to the Com- 
c Bagley and others, against th 

Also, the petition of Hon. G. others, e 
reissue of the Cumming patent—to the Committee on Patents. 

By Mr. MORSE: The petition of manufacturers of furniture and 
kin trades of Boston, Massachusetts, for the enactment of a na- 
tional bankrupt law—to the Committee on the J . 

By Mr. MORTON: The petition of citizens of New York, for the 
passage of Senate bill No. 496 as amended, providing for the appoint- 
ment of a commission to settle pension claims—to the Committee on 
Invalid Pensions. 

By Mr. NICHOLLS: Memorial of the Board of Trade of Brunswick, 
Georgia, asking for an appropriation to improve the harbor of said 
city—to the Committee on Commerce. 

y Mr. O'CONNOR: Resolutions of the Chamber of Commerce of 
Charleston, South Carolina, favoring the passage of a uniform and 
equitable bankrupt law, operative in all the Sta to the Commit- 
tee on the Judiciary. 

By Mr. POUND: The petition of William B. maing of Milwaukee, 
Wisconsin, for an amendment to the Constitution dec. g the presi- 
dential incumbent, his Cabinet, and certain others controlling gov- 
ernmental 2 ineligible for the next succeeding presidential 
term—to the same committee, i 

Also, the petition of Adam Schnur and 17 others, ex-soldiers of Wi: 
consin, for the passage of Senate bill No. 496, providing for a com- 
mission to adjust pension claims—to the Committee on Invalid Pen- 
sions. 

By Mr. SAPP: The petition of N. C. Ridenour, for increase of pen- 
sion—to the same committee. 

By Mr. STONE: The petition of C. A. Clark and 16 ot citizens 
of Morgan County, Mich’ gan, for the passage of the bill providing for 
a court of pensions—to the same committee. 

By Mr. VAN VOORHIS: The petition of Z. Roberts and 13 others, 
citizens of East Shelby, New 1 1 that the Commissioner of Agri- 
culture be made a member of the ident's Cabinet—to the Com- 
mittee on joulture. 

Also, the petition of 32 citizens of Holly, New York, for the amend- 
ment of the bounty laws—to the Committee on Mili Affairs, 

By Mr. WASHBURN: Memorial of the Chamber of Commerce of 
Duluth, Minnesota, for the erection of a suitable building for the 
accommodation of the custom-house, post-office, si -office, and 
other Government offices in that city—to the Committee on Public 
Buildings and Grounds. 

By Mr. WHITEAKER: Memorial of the Chamber of Commerce of 
Astoria, Oregon, asking the restoration to the public domain certain 
unearned lands withdrawn in favor of the Oregon Central Railroad 
Company—to the Committee on the Public Lands. 

By Mr. CHARLES G. WILLIAMS: The petition of C. D. Gray and 
others, of Rock County, Wisconsin, for a reduction of the tax on 
cigars—to the Committee on Ways and Means, 

Also, the petitions of citizens of Menekaune, of Oostburgh, Wiscon- 
sin, that a 15 5 imposed upon fresh fish—to the same committee. 

By Mr. WILLIS: The petition of Charles L; Clark, for an honora- 
ble discharge from the Army—to the Committee on Military Affairs. 

„papers relating to the war claim of J. F. Hawley—to the Com- 
mittee on War Claims, 

Also, papers relating to the bill for the relief of H. H. Beach—to the 
Committee on Invalid Pensions, 

Also, roe ponton of 500 citizens of Louisville, Owensborough, Shel- 
byville, Paducah, and other points in Kentucky, against the reissue 
of the Cumming patent for improvement in artificial 
ates—to the Committee on Patents. 

By Mr. WISE: The petition of 38 soldiers of the late war, for the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 


gums snd pal- 


IN SENATE. 


TUESDAY, January 18, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
REPORT OF DISTRICT HEALTH OFFICER. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which Was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That 2,500 extra 

ies of the report of the health officer of the District of Columbia be printed 


copies thereof for the use of the House of resentatives, 100 es for the 
use of the Senate, and 2,100 copies for the nse Pre at health pr a 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
retary of the Interior, „ compliance with a resolution 
of the 5th instant, the report of the Superintendent of the Census 
touching the alleged frauds in the enumeration of the inhabitants of 
South Carolina under the law providing for the taking of the tenth 
census; which, on motion of Mr. BUTLER, was ordered to lie on the 
table and be printed. 


He also laid before the Senate a letter of the Secretary of the In- 
terior, transmitting, in answer to a resolution of the 8th’ the 
report of the Superintendent of the Census giving completé returns 
of the population of each State and Territory on the ist ms Arg June, 
1880; which, on motion of Mr. PENDLETON, was referred to the Select 
Committee to make provision for taking the Tenth Census, and or- 
dered to be printed. 


CHINESE IMMIGRATION IN NEVADA. 

The VICE-PRESIDENT laid before the Senate a letter from the 
governor of the State of Nevada; which was read, and ordered to lie 
on the table, as follows: 

STATE OF NEVADA, EXECUTIVE DEPARTMENT, 
Oa i December 


rson City, Nevada, 23, 1880. 
Sim: The Legislature of this State, desiring to afford the of the State 
8 of bad ade west ee wishes the subject of Kai eos eee 
passed an roved $ 


act, ‘ebruary 11, 1879, entitled“ An act to ascertain and ex- 
prtann of the people of the State of Nevada upon the subject of Chinese im- 


‘he act provided for the submission to the electors of the State, at the next 
eral election, the question of the continuance or prohibition of Chinese im: 
It provided that electors in favor of such immigration should so declare by p 
on their ballots the words “ For Chinese immigration,” and that electors 
to such fi on should express their will by placing upon their 
t Chinese immigration.” 

was directed to the subject by an executive hep gang 
days before the election, and at said election, held on the 2d day 

November, 1880, the question was duly submitted to the electors. 

The total vote cast at said election was 18,397, a very full vote. The canvass of 
the vote shows that there were : 

For Chinese immigration, 183; against Chinese immigration, 17,259; not voting 
on the qnestion, 955, 

The act in addition makes it the duty of the governor to prepare a statement 
embodying the question submitted to the people, and an abstract of the vote thereon, 
and transmit copies, properly certified, to the President and Vice-President of the 
United States, to each Cabinet minister, Senator, and Member of the House of Rep- 
resentatives, and to the governor of each State and toh sane hi 

Wherefore, in 3 of the law, and for your information as to the sentiment 
of the people of Nevada concerning the continuance of Chinese immigration, I 


the 


have the honor to transmit you this statement. 
Very respectfully, JOHN H. KINKEAD, 
ABCO in 
JASPER B. OCK, 
Secretary of State. 


To his excellency Tun Vicke-Presmenr, U. S. A., 
Washington, D. C. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a resolution of the New York 
Produce Exchange, favoring the early passage of an act to establish 
a uniform system of bankruptcy hout the United States; which 
was referred to the Committee on the Judiciary. 

Mr. BALDWIN presented a petition of Stephen R. Kirby, James 
H. Reid, J. P. Donaldson, and others, citizens of ee s praying 
an amendment to section 4458 of the Revised Statutes of the Uni 
States, for the regulation of steam-vessels; which was referred to the 
Committee on Commerce. 

He also presented a 8 of Frederick Miller and others, citizens 
of Michigan, praying that their rights may be preserved in any action 
taken by Con, relative to the grant of lands made for the con- 
struction of the Ontonagon and Brule River Railroad; which was 
referred to the Committee on Public Lands. 

He also presented a petition of Alonzo Shafer and others, citizens 
of Michigan, praying for the of the amendment reported by 
the Committee on Pensions to the bill (S. No. 496) providing for the 
examination and adjudication of pension claims; which was ordered 
to lie on the table. 

He also presented the petition of David I. Mackay, Orson Woodin, 
and others, second-class letter-carriers in the post-office at Detroit, 
Michigan, praying for an increase of salary ; which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a concurrent resolution of the Legislature of 
Michigan, in favor of an extension of the time limited by the act of 
Congress of June 3, 1856, for the construction of a railroad from the 
village of Ontonagon,in that State,to the Wisconsin State line for 
the period of six years from the Ist day of January, 1881, and a con- 
tinuance of the grant of lands made by that act to the State of Mich- 
igan for the purpose of constructing the railroad; which was referred 
to the Committee on Public Lands, 

Mr. CAMERON, of Wisconsin, presented a memorial of Jacob 
Dickey, Moses Harrington, and others, who were soldiers in the late 
civil war, remonstrating against the passage of the bill generally 
denominated the sixty-surgeon bill and in favor of the bill intro- 
duced in the House of Representatives by Hon. WILLIAM GEDDES, of 
Ohio, for the creation of a court of pensions; which was ref to 
the Committee on Pensions. 

Mr. FERRY presented a concurrent resolution of the Legislature 
of Michigan, favoring an extension of the time limited by the act of 
Congress of Jane 3, 1856, for the construction of the railroad from 
Ontonagon, in that State, to the Wisconsin State line; which was 
refe to the Committee on Public Lands. \ 

Mr. DAWES presented the petition of Butler, Dunn & Co. and a 
large number of wholesale leather dealers of Boston, Massachusetts, 
whose business extends all over the United States, praying for the 
early enactment of a national bankrupt law ; which was referred to 
the Committee on the Judiciary. 

Mr. HARRIS presented the petition of Henry L. Davison, of the 
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of Washington, praying that certain taxes ill y collected of 
Ain be refunded ; which was referred to the Conte on the Dis- 


trict of Columbia. 
Mr. WINDOM presented the petition of the Chamber of Commerce 
-of the city of Duluth, Minnesota, praying for an appropriation for 
the erection of a public building in that city for the use of the Uni- 
ted States custom-house, post-o! &c.; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. SAULSBURY presented the petition of J. P. Comegys and 103 
others, citizens of Kent County, Delaware, praying for an appropri- 
ation for the improvement of the Saint John’s River, in that State; 
which was referred to the Committee on Commerce. 

Mr. BROWN. I beg leave to present the petition of a 
ber of citizens of the city of Darien, county of McIntosh, in State 
of Georgia, in which they state the fact that over seventy million 
feet of lumber have been exported from the port of Darien during 
the past season, and praying an sppřoptiation for the improvement 
of the north branch of the Olatamaha River. I move its reference 
to thə Committee on Commerce. 

The motion was agreed to. 

Mr. JONAS presented a petition of certain citizens of Saint Landry 
Parish, residing along the line of the forfeited grant to aid in the 
construction partly of the New Orleans, usas and Great West- 
ern Railroad, and partly of the New 88 and Baton 
Rouge Railroad, asking for a legislative declaration of the forfeiture 
of said ts during the pending session of Congress, and to confirm 
all entries made therein or within the limits of said ts to the 

named, to extend the provisions of the act of Congress of 
June 16, 1880, to the State of Louisiana, and to also extend the act 
of M 3, 1879, to the State of Louisiana; which was referred to 
the Committee on Railroads. 


REPORTS OF COMMITTEES. 


Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1933) to establish and equalize the 
es and te appointments and promotions in the Marine 
repo: it with amendments, and submitted a report thereon; 
which was ordered to be printed. 


REPORT ON FISH AND FISHERIES. 


Mr. ANTHONY. The Committee on Printing, to which was referred 
a concurrent resolution to print 10,000 additional copies of the Report 
of the Commissioner of Fish and Fisheries for the year 1880, have 
instructed me to report back the same with a recommendation that 
it pi and to ask for its present consideration. 
e resolution was considered by unanimous consent, and agreed 
to, as follows: 
Resolved by the Senate, (the House y Representatives 
—— 10,000 additional copies of the Report of the Co: 
isheries for the year 1880; of which 2,000 shall be for the use of the Senate, 6,000 
for the use of the House of Representatives, and 1,500 copies for the use of the 
rof Fish and Fisheries; the illustrations to 


num- 


ing,) That there be 
oner of Fish and 


Commissione: made by the Public 
Printer, under the direction of the Joint Committee on Public Printing; and 500 
copies for sale by the Public Printer, under such as the Joint Commit- 


tee on 7 — may prescribe, at a price equal to the additional cost of publication 
and 10 per cent. thereon. 


DISTRIBUTION OF CONGRESSIONAL RECORD, 


Mr. ANTHONY. There is a report of the Committee on Printin 
that was objected to by the Senator from Vermont, [Mr. EDMUNDS Í 
who withdraws his objection very kindly. 

Mr. EDMUNDS. I do not withdraw my dislike to the report; I 
merely withdraw my objection to its consideration. 

Mr. ANTHONY. that House joint resolution No. 340 be taken 
up and acted upon. 

The joint resolution (H. R. No. 340) in reference to the distribution 
of the CONGRESSIONAL RECORD was read, as follows: 

Resolved, de., That the Public Printer be authorized to furnish the Chief-Jus- 
tice and each of Tae tie of the Supreme Court of the United States, and the 
clerk and marshal of the court, with a current copy of the daily CONGRESSIONAL 
RECORD, and at the end of each session a bound copy of the proceedings of Con- 
gress for such session. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported from the Committee on Printing 
with amendments. 

The first amendment was, in line 4, before the word “justices,” to 
insert “ associate ;” so as to read : 

And each of the associate justices of the Supreme Court of the United States. 

The amendment was agreed to. 

The next amendment was to add to the bill: 

And the Public Printer shall also furnish to the Official Reporter of the Senate 
five bound copies of the CONGRESSIONAL RECORD for each n. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed and the resolution 
to be read a third time. f 

The joint resolution was read the third time. 

The VICE-PRESIDENT. The question is, Shall the jojnt resolu- 


tion pass? 
Mr. EDMUNDS. I vote “no.” 
The joint resolution was passed. 
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BILLS INTRODUCED, 


Mr. DAWES asked and, by unanimons consent, obtained leave to 
introduce a bill (8. No. 2049) to amend an act granting loch practi, to 
Elizabeth D. Stone, approved May 14,1878; which was twice by 
its title, and referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2050) for the relief of George 
Milsom, Henry Spindelow, and George V. Watson; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Patents. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2051) to , $30,000 for the pur- 

of erecting a building suitable for offices for headquarters of the 
ment of the Platte, in Omaha City, Nebraska; which was read 
twice by its title, and referred to the Committee on Appropriations. 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2052) for the relief of Alfred E. Jaques; which 
was read twice by its title, and, with the papers on file relating to 
the case, referred to the Committee on Post-Offices and Post-Roads. 

Mr. WHYTE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2053) for the relief of William R. Wilmer; 
which was read twice by its title, and referred to the Committee on 
Finance. 

INTEROCEANIC TRANSIT COMPANY. 


Mr. VEST. I ask that the bill (S. No. 1060) to inco: te the In- 
teroceanic Transit Company, and for other 3 taken from 
the Calendar and referred to the Committee on Foreign Relations. 

= PRATAR, Is that a bill about the Nicaragua or Panama 
can 

Mr. VEST. It is the railway project of Captain Eads. 

Mr. EDMUNDS. I believe the other bill introduced by the Senator 
from California [Mr. BooTH] was referred to the Committee on Com- 
merce. Of course it is of no consequence, so far as the Senate is con- 
cerned, which committee considers this subject; but it seems to me 
that one committee or the other ought to have the whole subject be- 
fore them and we should not divide it. The Senator from California 
can express his views about it. 

Mr. VEST. I ask the reference to the Committee on Foreign Re- 
lations for the simple reason that if it goes to the Committee on Com- 
merce there cannot be any report at the present session. We know very 
well that the river and harbor bill will go before that committee to- 
gether with other important business. ere are but about six weeks 
of the working session left. This bill, I think from its nature, ought 
to go to the Committee on Foreign Relations. It is relative to a pas- 
sage across the territory of Mexico and it involves the gravest ques- 
tions of international law, I think that the bill referred to, intro- 
duced by the Senator from Minnesota, went to the Committee on 
Commerce. 

Mr. EDMUNDS. It was the Senator from California. 

Mr. VEST. My impression was that the Senator from Minnesota 
(Mr. McMILLAN] introduced a bill. 

Mr. EDMUNDS. I was referring to the one introduced by the Sena- 
tor from California, [Mr. Boorn.] 

The VICE-PRESIDENT. The Chair hears no objection, and the 
bill is referred to the Committee on Foreign Relations. 


GENEVA AWARD FUND. 


Mr. EDMUNDS. If there is no further business for the morning 
hour—— 

Mr. HOAR. There is. 

Mr. EDMUNDS. My friend says there is. Then I wish to give no- 
tice that as soon as the order of resolutions is gone 1 with, if I 
can get the floor I shall ask the Senate to take up the bill to provide 
for ascertaining and settling private land claims in certain States 
and Territories, which has been before the Senate, is almost finished, 
and which it is extremely desirable for public and private interests 
in the new Territories mene J which the Southern Pacific Railway is 
going, should be disposed of in one way or another. 

Mr. HOAR. I proposed to move to take up at this time a resolu- 
tion introduced by me at the last session instructing the Committee 
on the Judiciary to report forthwith a bill . compensation 
from the moneys received under the Geneva aw for persons 
whose ships were destroyed by confederate cruisers, &c. 

The VICE-PRESIDENT. In the morning hour the Senator from 
ote e calls up a resolution for consideration which will be 
reporte 

r. HOAR. Istated that I had proposed to call that up at this time, 
but I see the chairman of the Committee on the Judiciary [ Mr. THUR- 
MAN] is not in his seat. I give notice that at an early day—to-morrow 
morning if there shall be no reason on account of the absence of any 
Senator who is specially charged with the subject—I shall endeavor 
to call up that resolution. I desire to say, however, in giving the 
notice, that I understand no considerable number of Senators and no 
considerable number of persons at former sessions in the other House 
has expressed an opinion against compensating from the Geneva 
award moneys persons whose ships and property were actually de- 
stroyed by any confederate cruisers, but there is a very near approach 
to unanimity of opinion, as I believe, upon that subject. If that be 
true, it seems unreasonable that action to that extent should be de- 
ferred by reason of differences of opinion in the Judiciary Committee 
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or on the floor of the Senate in regard to what should be done with 
regard to other classes of sufferers with the moneys received by the 
same award. I shall therefore urge that resolution at a very early 
day. 

f SETTLEMENT OF PRIVATE LAND CLAIMS. 

The VICE-PRESIDENT. Will the Senate consider the Calendar 
of Resolutions for the remainder of the morning hour? If not, the 
business of the morning hour is cl 2 

Mr. EDMUNDS. According to the notice that I gave about five 
minutes ago, I move that the Senate proceed to the consideration of 
Senate bill No. 818. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the further consideration of the standing order be postponed, indi- 
cating his purpose to move the consideration of a certain bill. The 
. hay that motion. ee 

e motion to ne was N 

The VICE PRESIDENT. The Senator from Vermont moves that 
the Senate consider at this time the bill be has named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 818) to provide 
for ascertaining and settling private land claims in certain States and 
Territories. 

The VICE-PRESIDENT. The bill will be read. 

Mr. EDMUNDS. The bill has been read and ae through with 
as in Committee of the Whole as it respects, I think, the committee’s 
amendments, and I believe the pending question is on an amendment 
offered by the Senator from New York, [Mr. CoNKLING.] 

The VICE-PRESIDENT. The pendin uestion is on the amend- 
ment offered by the Senator from New York [Mr. CoNKLING] to the 
amendment proposed by the Senator from Colorado, [Mr. TELLER. ] 
The hmendment and the amendment to the amendment will be re- 


rted. 

The CHŒF CLERK. In section 12, after line 15, it is proposed by 
the Senator from Colorado [Mr. TELLER] to strike out all down to and 
including the word ‘‘act” in line 23, as follows: 

Third. No allowance or confirmation of any claim shall confer any right or title 
to any gold, silver, or quicksilver mines or minerals, unless the grant claimed 
effected the donation or sale of such mines or minerals to the 7 seem but all such 
mines and minerals shall remain the property of the United States, with the right 
be stated in any patents issued under 


of waxes the same, which fact s 
ac 

The VICE-PRESIDENT. To which amendment the Senator from 
Rew. Tork [Mr. ConKLING] moves an amendment, which will be re- 

rted. 

The CHIEF CLERK. In line 18 of the part proposed to be stricken 
out it is moved to strike out the words “ effected the donation or sale 
of” and to insert in lieu “ be such as has been held by the courts and 
in the practice of the Government to carry ;” so as to reud: 

Unless the grant claimed be such as has been — 2 courts and in the prac- 
tice of the Government to carry such mines or min to the grantee. 

The VICE-PRESIDENT. On the amendment to the amendment 
proposed by the Senator from New York on the 12th day of May last, 
the yeas and nays were ordered. 

Mr. CONKLING. Mr, President, this bill and the reason for the 
amendment are naturally somewhat out of my mind. To that occa- 
sion I would be glad to ask the attention of the Senator from Vermont. 
I remember the occasion of offering this amendment, which was that 
a number of persons (and Iam not able now prudently to attempt to 
state with any exactness the i called my attention to an allegation 
of theirs that they had purchased or succeeded to rights, which rights 
would be cut off or im d without some such provision as this, 
That, as I think the Senator having the bill in charge will remember, 
was the substance of a statement made at the time. My purpose was, 
it is now, unless I am corrected by somebody who is able to say that 
the occasion has passed away, to save the rights, if there be rights, 
of those who in good faith paid their money, — their residence, 
east in their lot, upon the belief that they were entitled to what they 
bought, namely, the same improvements of all kinds that the courts 
and the authorities proceeding there had pronounced, if they had pro- 
nounced, that they were entitled to in that state of the case. 

Some other Senator, and I am not sure who, at this same time had, 
I remember, in his hands, as I had in mine, letters and statements 
from those who were involved, stating their case; and had I known 
that this bill was to be brought up this morning, which I did not, I 
would have been prepared with the material I had in my hand when 
the amendment was moved. At this moment I cannot advisedly say 
much more about it than I have done. 

Mr. EDMUNDS. The object of the committee in putting in this 
third limitation and the general effect of the proposed act, was to 

ive to the grantee whose claim should be confirmed precisely what 

is original grant entitled him to, and no more. That was the object 
of the committee, for that would carry out the treaty between the 
United States and Mexico, and the treaty between the United States 
and France in respect of that part of the country covered by this bill 
that was derived from Spain to France and from France under the 
Lonisiana purchase. So the committee provided that these confirma- 
tions should not carry the precious metals unless the grant claimed 
effected the donation or sale of those metals; that is, unless that 
was the legal effect of the grant. If it was the legal effect of the 
grant, then it should carry it; if if was not, it shonld not; and it 
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was stated in that way in order to preserve precisely the real and 
3 as well as legal rights of every grantee who claimed a con- 
fi ant ; 


In some part of the territory covered by this bill as in some 
of Arizona, which I believe was anciently a part of the independent 
State of Sonora under the Mexican constitution, the legislature of 
that state, if I may call it such, it was alleged had made some grants 
in absolute fee which did carry under their laws the right to the pre- 
cious metals that lay within the ground. In the case of Spanish 
one proper, and in the case of the national Mexican grants, unless 

ere was à special provision to the contrary the committee under- 
stood the law to be clear that the mp woe metals were not conveyed. 

What is the practical result, aside from the law and equity of giv- 
ing the grantees precisely what they got by the grant and nothing 
more? This bill is limited to eleven square leagues, which makes a 
very large territory, almost half a ion acres, 446,000 acres. A 
gns many of these grants are for these enormous quantities of land, 

deed vastly more than I have stated; but the Mexican and the 
Spanish settlement laws and ordinances, as we thought, always in- 
tended to confine grants of the character that now exist to that limi- 
tation. Going up to that, there are enormous areas of ee unfit 
for cultivation, of no value for cultivation, and only valuable for the 
gp pes bi from doi hi t d f 

ta to us, aside from doing the equity and justice of giv- 
ing whatever the party was Tawfally entitled to oder hia grant, that 
the practical injustice to the mining interests of the United States 
and its citizens in those vast arid regions that are good for nothing 
else, of allowing some old grant to be confirmed which had been 
lying dormant for a century or half a century, and putting into the 
hands of the owner of the soil the domination over all the mines in 
this vast area would be very great. We ieee it would be better, 
as in the Territories, formerly, of Colorado and Nevada, now States, 
to allow the mining laws of the United States to opone; and the 
rights of miners subject to the proprietary interest in fee to have free 
scope; in other words, to leave the minerals exactly where the grant 
left them, that is, the property of the public, to be arranged and reg- 
ulated for in some public way. That was our motive. 

As to the amendment of the Senator from New York, I very much 
fear that to make a reference here to the decision of the courts and 
the practice of the De ents will lead to great confusion, and I 
am afraid to considerable Serge for the reason that the courts in 
those Territories have some in panen cases decided one way 
and sometimes another, as courts are in the habit of doing everywhere, 
and the practice of the Departments, I fear it will be found, has not 
been uniform. So you can find a decision and a practice which for 
one year under one Commissioner has been one thing, and under 
another Commissioner in another year another thing, just as it has 
been, I am sorry to say, about all the public and private land claims 
in the United States. I should hope, therefore, that my friend from 
New York would be content with the provision in this bill that what- 
ever the grant carries the party shall be entitled to, and whatever it 
does not carry shall be left just where the law under which he took 
his grant would leave it, in the United States. 

. CONKLING. Mr. President, I can see no answer to the state- 
ment of the Senator from Vermont except this, and that, I sabmit to 
him and to the Senate, is a pretty serious answer: as he says, the 
adjudications of the courts and the ruling of the Departments, if they 
have not conflicted, have varied from time to time, and that variance 
is marked by periods; and, unless I am mistaken, it is pretty pre- 
cisely marked by periods. If during one of these periods, while the 
decisions of the courts were and the ruling of the Department was, 
and the acquiesence of all the Departments of the Government was, 
that one of these ts carried with it certain rights in this respect, 
a purchaser bought and took and acted upon his rights, it would be 
very hard, it seems to me, to make a provision by which his case 
should be treated as if it were res nova, as if it were an original ques- 
tion arising now and to be adjudicated accordingly. It seems to me 
for that man and for such men—and I am told there are a t man 
of them—there should be a provision under which what they took at 
the time with the assent of the Government, in accordance with the 
ruling of the Department, in accordance with the decisions of the 
courts, should be confirmed to them. The law and civilization is full 
of instances of that sort. The honorable Senator from Vermont places 
afence or anerection upon property which belongs to me; he has no 

aper title at all; he pretends none; he maintains his structure there 
or twenty years; and my right is gone. Why? Because of what is 
called adverse possession, or, adopting the p logy of the civil 
law, he has prescribed for that right. So he travelsacross my land ; 
he has an easement, a servitude, a convenience to himself, and after a 
certain time I can no longer go into court and say: Tou have no 
title to this land ; you are a trespasser here.” He may by mere pre- 
scription ripen his right to anything in the world except a nuisance; 
I believe no man can prescribe for that, but anything else he may 
us by mere lapse of time. 
ere are grantees and their purchasers who have taken rights, as 
they pad eee not without a paper title, not as squatters, not as 
mere soldiers of fortune in the expectation that some time or other 
1 of time would cut off the Government and everybody else, but 
with the assent of all branches of the Government, if that be the 
fact, (and, if it is not, the question does not arise,) in accordance 
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with the ruling of the Land Office and the Interior De nt and 
entrenched d decisions of the courts, have taken rights. I sub- 
mit to the pene from N that moea hts e to be 
passed upon n y now, as they wou if they o ated yes- 
terday arpa: that the re Meet one of which is that action on the 
part of the Government which induced these grantees to buy and 
remove there, ought to be respected. 

If the bill as it is produces that effect, (which I remember now bet- 
ter than I did when saying a word about this a moment ago,) which 
it was very 7 RA my impression at the time and of other Senators 
it did not; if it does shield vested Fe gether rights which may 
not be technically perfect, but which nevertheless are substantial 
enough to be respected—so be it. I thought then it did not, and so 
I moved this amendment. It seems to me still that if there be objec- 
tion to this particular mode of putting it, if there be objection to 
appealing to the rulings of the Department and to the decisions 
of the courts, to which latter it seems to me there ought to be no 
objection, then let us put it in some other way. The Senator from 
Vermont says and ira truly that the decisions of the courts conflict 
everywhere; certainly they do more or less, but still I thinkit could 
hardly be said even in the case of territorial courts, even in the case 
of the courts of a State which State had made the least advance in 
2 that you pay no heed or little heed to the decisions of 

ts courts under which rate have accrued, because you could turn 
to some other court, the Supreme Court of the United States or some 
other judicial tribunal, and say “in that tribunal we should have 
vastly more confidence than in this.” 

So 1 am disposed to insist that either this amendment or something 
better to be suggested should be interposed here as a ground on 
which these grantees can stand in respect of their vested rights, if 
they have any, even though a court taking up the question now as 
an original question would say in strict law these men were mistaken ; 
they did not buy what they paid for; they did not take what they 
supposed they took; minerals did not pass by this grant; they took 
nothing but a fee to the soil, and the min buried in that soil did 
not pass under the grant. 

Mr. EDMUNDS. Lonly wish to say one word in reply to the Senator 
from New Vork; and that is that unless the reference to courts means, 
as I suppose it does, as it is stated a court in any district in any Ter- 
ritory ; one court holding one thing in one district and another jud 
another thing in his,—unless it means that, the bill is right as it is, 
because it will be for the court to determine in the case of any dis- 
pute under the bill as it stands whether the grant carried the minerals 
or whether it did not. Congress does not undertake to decide any- 
1 about it by this bill except simply to say we will fulfill to the 
last letter our treaty obligation and wherever the grant that is to be 
confirmed did produce the result of entitling the tee to work the 
mines and minerals within the granted lands, there he shall have 
them; wherever by his t he got no title to the precious metals, 
there he shall not have them, but they shall belong to all the people 
of the United States as they did to the Governments of Spain and 
Mexico and to be disposed of as the United States, for the benefit of 
its people may think it fit to do. 

at is the effect of the bill as it stands. The bill if it is amended 
as proposed by the Senator from New York will be quite a different 
thing. It will be a different thing to itself in one Territory from an- 
other, in one judicial district of a Territory from another just as the 
local judge ma; happen to have hitherto, with or without proper ad- 
vice and knowledge, decided. It appears to me that is a very unsafe 
rule, If the Senator from New York would be content with this 
addition to the words of the committee for one—not speaking for the 
committee for I have no right to speak for them—I should have no 
objection; that is, ee after the word“ grantee” the words “or 
he has become otherwise lawfully entitled thereto,” so as to read: 

No allowance or confirmation of any claim shall confer any right or title to any 
gold, silver, or quicksilver mines or minerals unless the grant claimed effected the 

onation or sale of such mines or minerals to the grantee, or unless he has become 


otherwise lawfully entitled ' 


If by 1 subsequent proceeding he has got a right, Lam willing 
he should have it. Iam willing to leave him to his lawful rights. 
That is all I think that the committee wish to do. They donot wish 
to go beyond that. Then if in any way at the time the case comes 
on to be disposed of the grantee has got a lawful title to the mines 
and minerals, he shall have them. I am willing to go that far. Iam 
betty ive every claimant whatever his legal rights are. 

Mr. TE. R. I should like to have the amendment of the Sena- 
tor from New York reported. 

The Chief Clerk read the amendment of Mr. ConKLING. 

Mr. TELLER, I think when this bill was before the Senate here- 
tofore I made a motion to strike out the whole of what is called the 
third clause here. 

The VICE-PRESIDENT. That motion is pending; but the Sena- 
tor from New York moves to perfect the clause before the motion to 
strike out is put. The question is on the amendment of the Senator 
from New York, upon which the yeas and nays have been ordered. 
Mr, CONKLING, Although all Senators agreeing with me are not 
uite satisfied with the suggestion, I am disposed to accept the mod- 

cation suggested by the Senator from Vermont. These people had 
better get Stan than get potag: and although I do not regard 
these words as going very far, I think they are suggestive to the 


the dots of the #s or 


this case u 
t to have some re; to the 
my amendment, if I have a 


courts that or ought not to try 
the crosses of the ts, but that they ou 
history of the case. I therefore m 
right to do so. 

he VICE-PRESIDENT, That can be done. 

Mr. CONKLING. The Senator from New Hampshire [Mr. BLAIR} 
makes a suggestion to me to which I hope the Senator from Vermont 
will have no objection. He uses the words “lawfully entitled.” Is 
Sera poy. objection to saying “or otherwise entitled in law or in 
equity 

Mr. EDMUNDS. No, sir, because, stating it in that way, it means 
legal ogee 87 to that I have no objection. 

. CONKLING, I think it does mean that. Then I ask the Sen- 
ator to allow the amendment to read “ otherwise entitled in law or 
in equity.” 

Mr. EDMUNDS. It will read then after the word “ grantee,” in 
line 19, “or unless such grantee has become otherwise entitled thereto 
in law or in 2 

Mr. CONKLING. That will do. I modify my amendment in that 
bor A I have leave to do so. 

© VICE-PRESIDENT. Is there objection? The Chair hears 
ar and the amendment of the Senator from New York is mod- 


ed. 

Mr. CONKLING. Now I suggest that we need not have the yeas 
and nays, there being no opposition to my amendment in this form. 

The VICE-PRESIDENT. The Chair hears no objection to the 
amendment as modified. Itis to. The question recurs on the 
motion of the Senator from Colorado, [Mr. TELLER,] to strike ont 
the clause. 

Mr. EDMUNDS. Is that insisted on ? 

Mr. TELLER, I mean to insist on my amendment, because it does 
not appear to me that the change of phraseology materially affects 
the legal effect of this provision. If the grantee has any title at all 
to the minerals he has it by virtue of his grant from the Mexican 
Government, which, whatever we may say about it, we could not 
legally interfere with. I do not suppose that he did have any legal 
title to the minerals. I do not pretend that under the Mexican Gov- 
ernment he had any such title. : 

Mr. EDMUNDS. Unless the grant did say so; some grants did 


say 80. 

Ur. TELLER. Ispesk now of the grants that were silent on that 
subject. Of course i eet said that the grantee took the min- 
eral, under the treaty e with the Mexican Government, we are 
not at liberty to disregard that provision, and his rights are the same 
as if the General Government had said so by A paten, 

I was going to say that under the Mexican Government the grantee 
could not hold the minerals, In the first place, before the Mexican 
Government the Spanish King provided for the methods of working 
the minerals on lands owned by individuals, and the king reserved 
to himself a royalty in mines worked on the public unappropriated 
domain as well as those worked upon private ie a That was 
the policy of all crowned governments, I believe. That was the rule 
in reference to the precious metals in England and in other coun- 
tries; and it was put upon the ground that the precious metals were 
of so high a character that they belonged naturally to royalty. 

There never has been any such principle r ized in the United 
States. I stated before when this bill was under discussion, and I 
repeat it now, that in every instance where the Supreme Court has 
touched upon this subject or the courts of the States where land has 
passed from the Government to individuals the Government has recog- 
nized an absolute fee in the individual which carried everything in 
the soil. When the Government gives its patent, it parts with every- 
thing, no matter whether the patent is made for agricultural land or 
whether it is made for mineral land; the Government parts abso- 
lately with everything under the earth and above it, and the highest 
title it is possible for the Government to confer upon its citizens is a 
patent of the United States. 

When we bonght of the Spanish and French crowns a portion of 
the country, we adopted the plan of ing with the absolute title 
and everything connected with it. In Missouri a great number of 
claims were made by subjects of the then Spanish Government and 
they were recognized by the United States Government as carrying 
with them all the title to everything beneath the soil. There bas 
never been any legislation in this country that recognized the right 
of the Government to reserve to itself the minerals in the land that 
was owned by individuals; and commencing immediately with the 
Louisiana purchase a great number of acts have been passed at dif- 
ferent times with reference to the confirmation of titles, and not a 
single one has ever provided that the Government of the United 
States reserved to itself anything at all, and why? Because we had 
no such theory in our Government as that the silver and the gold were 
so valuable that they belonged to sovereignty. There was nothing 
of the kind, and it is foreign to our Government and to the character 
of a republican government that the government should reserve to 
itself either the minerals or the right to charge a royalty for the 
3 of those minerals after it Bas parted with the title to the 

nd. 

When we acquired California we acquired a vast region of country 
including that where this land lies, a portion of Colorado and other 
sections that are to be affected by this bill, with a great number of 
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these inchoate titles. By many acts we have recognized the right of 
claimants to tr yr in the soil. 

I do not pretend to say because the act that confirms one piece of 
ground recognizes the right to the mineral it is absolutely necessary 
that the Government should do it in another case, or that the Govern- 
mentis bound to doit; therefore I do not think the words incorporated 
into this third clause now by the unanimous consent of the Senate 
change the meaning at all, use parties have not acquired it by 
any other method if they did not have it before, and the Government 
can keep faith with the Mexican Government not violating any pro- 
vision of this treaty and reserve to itself the right to this mineral. 
But early in the history of California as a member of our Union, such 
claims were litigated and the courts of California held that the title 
to the mineral passed to the individual owang the land; Judge Field 
held it in several cases; they held so because it was inconsistent with 
our theory of government and because there was no method by which 
the Government retaining the right to the mineral could work it with- 
out detriment to the owner of the land. Under the Spanish Crown 
and under the Mexican Government that succeeded, which contained 
the same laws practically, the government provided that a man might 
denounce a mine or an pare roperty, and the government then 
provided how he shou ooed to do it, and that compensation 
should be made to the poe Here it is 8 to reserve the right 
of the Government and to throw open all these grants to sie ee. 
and every man in the United States who sees fit can invade every 
other man’s ion in that section who has this kind of a title 
and can appropriate it absolutely. Here is a man with a vineyard 
or an orchard or a garden; the land is mineral land; all the land is 
mineral in almost the entire region of country where these grants 
are; and the prospectors will swarm over the ens and swarm over 
the vineyards and through the orchards, and render the land abso- 
lutely worthless to the owner. What inducements have parties to go 
on and make settlements and cultivate their lands when if somebody 
who supposes there is mineral in there should find a very little min- 
eral or a great deal (it is immaterial which) he can go on and dig up 
the fields and tear down the fences a destroy the improvements 
because the Government has reserved to itself the right to the min- 
eral and the right to work the soil for the purpose of extracting it? 

This third clause then withholds and reserves to the Government 
what the Mexican Government did not do and what the Spanish Gov- 
ernment did not do before that time. It is not a proposition simply 
to give these parties what the Spanish Government gave them; the 
proposition is to reserve to the Government of the United States a 
23 right and a greater authority and a greater power over this 

and than the old — and Mexican Governments reserved. The 
Government is by this asserting a right in the land that no Spanish 
crown or Mexican Government ever did assert. 

What practical benefit will it be? I want to read a few lines from 
the decision rendered in 1861, by Judge Field: 

The premises in controversy in the t caso being private property, it follows 
that thane is no pretense for the justification of the defense of a homes toe either 
the General or State government. If the mineral belon 
there must be, as held in Stoakes vs, Barrett, more spec 
yet resorted to before the invasion of private 

, of it or for its extraction. What that specific 
is unnecessary to determine. It is but reasonable to say that it should embod 
provisions for the protection of the rights of the landed proprietor, and furnish 


ample indemnity against the from the to his possessions. 
he doctrine of an unlimited general Bestes, put forth ta 
advocated by defense, is 


» 98 
c legislation than an; 

can be tted in search 
on should be in such cose it 


upheld it must lead to the 
without bility. of protection or redress on the partoftheowner. There is d 
in limi districts, where the land 
is held in private 8 and under this pretended license the whole might 

‘or all 1 oy destroyed, no matter how little remunera- 


he en 
the land was under cultivation or not, pre frie reference to its condition, whether 


ucts! 

There is something ee Pad our ideas of the rights of 8 in the 

tion that one man may invade the possessions of another, dig up his fields 

and gardens, cut down his timber, and occupy his land, under the pretense that he 
has reason to believe there is gold under the surface, orif existing, that he wishes 
to extract and remove it. 

We have thus gone over all the grounds taken by, the defendant, and in none of 
them do we find any valid objection to the recov: of the ntif. In passing 
upon the case we have e ed the greatest indulgence to the defendant. 


This was a decision made by Mr. Justice Field in 1861. Now, I de- 
sire to call attention to another decision rendered by the same learned 
justice. The case from the decision in which I have just read ulti- 
mately came to the Supreme Court of the United States, and Judge 
Field’s opinion was there sustained. 

Such being the case— 

The court say— 


the question arises as to what 


by the patents to Fernandez and to Fremon 
and to this question there can 


but one answer: all the interest of the Uni 

States, whatever it may have been, in Lt at tone e with the soil, in every- 
thing forming soy portion of its bed or fixed to its surface, in everything which 
is embraced within the signification of the term land; and that term, says Black- 
stone, includes not only the face of the earth, but everything under it or over it. 
And therefore.“ he continues, if a man grants all his Janae be grants thereby all 
his mines of metal, and other fossils, his woods, his waters, and his houses, as well 
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tained by the profession as to the effect of a patent 0 Vern- 
ment, Tue United States occu y with eee rhs ont d within the 
limits of the State, only the on of a private proprietor, with the exception of 
exemption from State and their patent of such p is subject to tho 
same eral rules of construction whi apply to conveyances of individuals.’ 
From ration of conveyances of this re, that is, of individuals, the min- 
erals of and silver are not reserved unless byexpress terms. They pass with 


view. 

The Attorney-General of the United States objected to the confirmation of the 
claim of Fremont 3 the ground that the grant to Alvarado contained mines of 
gold and silver. argument was to this effect: that as the mines did not pass 
to the grantee by the Mexican law the claim should not be confirmed, as Fremont 
would obtain as a consequence of such confirmation a patent which would pass 
the minerals, to which, by the original grant, he was not entitled. But to this tho 
court replied, that under the mining laws of Spain the discovery of a mine of gold 
and silver did not destroy the title of the individual to the land granted, and that 
the only question before the court was the validity of the title; and whether there 
were any mines in the land, and, if there were any, what were the rights of sov- 
ereignty in them, were questions which must be decided in another form of pro- 

g, and were not submitted to the jurisdiction of the commissioners or the 
court y the act of 1851; in other words, the court said, in substance, that its con- 
sideration was confined to the title ted, and the effect of its decree and the 
pof the minerals was a matter with which 


icularly those carved out of territories ceded by Virginia, North 

rgia, and out of the territory 
in 1803, and by the treaty with § in 1819, the title 
lands is held under ts from the United States. Some 
issued upon a sale of lands, some of them upon a donation of lands, and some of 
them upona by boards of 


Carolina, and 


the min 
only been by reserving the lands themselves. It has never been the policy of the 
United States to possess interests in land in connection with individuals. 

I have read so much of this opinion of Judge Field, because upon 
the former discussion of this case I made the statement that it had 
been the uniform practice of the courts in this country to so hold, and 
that was questioned by the honorable Senator from Vermont. 

Mr. President, the present exception, the third clause here, is: 

No allowance or confirmation of any claim shall confer any right or title to any 
gold, silver, or quicksilver mines or 8 unless the grant 9 effected the 
donation or sale of such mines and minerals to the grantee; butall such mines and 
minerals shall the property of the United States. 


At no time, under no government, has there ever been a claim that 
all minerals were retained by the Crown. The reservation applied 
gy to gold and silver. This word “minerals” here employed in- 
oludes sorts of mineral substances; it includes coal mines; it in- 
cludes marble mines; it includes undoubtedly deposits of lime and 
various other substances that come under the head of “mineral.” 
No such claim was ever made by the Spanish Government; there was 
no pretense that they owned iron mines, coal mines, and mines of that 
character, So under any view of the case the provision goes farther 
than we are justified in going. 

I do not believe that the reservation of this mineral by the Govern- 
ment is of any practical benefit to the Government unless it is so used 
as to be utterly destructive of the rights of individuals. If the Gov- 
ernment sees fit to reserve as it does here all this mineral, with the 
right to work it and to work it in accordance with the statutes gov- 
erning mining property, that is, to give to the discoverer of a vein cer- 
tain rights on the surface on each side of the vein, the entire nd 
may be taken, and I repeat that never was done by the Spanish Gov- 
ernment. All that the Spanish Government, all that the Mexican Gov- 
ernment that succeeded it ever did claim was the right to denounce 
a mine, and by an adjudication determine what should be the damage 
that the owner of the soil should be paid. I have mislaid a brief that 
I prepared for the p of consi war this case, but an examina- 
tion of Rockwell on Mines, of Halleck’s Mining Institutes, and of other 
works that are used in the mining regions, will show that I am not 
mistaken on this subject. The former government did not claim any 
“ines of that character. It claimed the nens to a 12 A on a min 
allowing it to be worked, and that was independent of the length o 
time a person might have held his property. A thousand years his titlo 
might have been traced, and yet the Government could step in there 
and allow some other man to take it and work it if there were pre- 
cious metals in it; but if they did so the hunter for the precious metals 
must pay the damage the owners of the land: sustained. There is 
nothing of that kind here, and the grants which will be ratified or 
confirmed under this bill will, if they have gold and silver and coal 
and iron, as they have, be actually worthless to the owners, and the 
confirmation is of no consequence. 

Now, Mr. President, the great trouble they have had in New Mex- 
ico, one great reason why New Mexico, with its vast extent of ter- 
ritory, has so small a population, is the uncertainty of its titles, and 
those titles will be rendered still more uncertain y the passage of 
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such a bill as this. Who will occupy a little fertile valley with his 

garden and with his field if he is liable any day, without a dollar’s 

compensation, to have some man step in there and say, “This is min- 

ing groand, rey I propose to set up here my sluices and to sluice out 
un 


ur 

The VICE-PRESIDENT. The time has expired for the considera- 
tion of the bill unless it be extended by unanimous consent. 

Mr. EDMUNDS. I hope my friend from Colorade will be allowed 
to complete his remarks, 

Mr. TELLER. I should a good deal rather complete them to-mor- 
row, when I can put my hand on the brief I prepared, which I have 
not now, because I did not expect the bill to come up to-day. This 
is a bill of some importance. 

The VICE-PRESIDENT. Does the Senator from Vermont move 
that the bill be considered further? 

Mr. EDMUNDS. I askit because it isa duty. The bill affects so 
many interests. 

The VICE-PRESIDENT. Is there objection? 

Mr. INGALLS and others. I ask for the regular order. 

Mr. EDMUNDS. Then I give notice that to-morrow morning after 
the call of the resolutions, if I can get the floor, I shall ask the Sen- 
ate to take up this bill again, and my duty will be done. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 15th instant, approved and signed the following acts: 

An act (S. No. 105) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry; 

d 


an 

An act (S. No. 1353) for the relief N. & G. Taylor Company. 

The m also announced that the President had, on this day, 
approved and signed the act (S. No. 323) for the relief of the Winne- 
bago Indians in Wisconsin, and to aid them to obtain subsistence by 
agricultural pursuits and to promote their civilization. 

MARY HOPPERTON. 


8755 HOD I ask posmos sonaa ma bes action of phe Sen- 
ate den the prayer of the petition of Mary Hopperton be recon- 
sidered 3 Shas the cane be — ey back to the 8 on Pensions. 

The VICE-PRESIDENT. The Chair hears no objection, and an 
order will be entered to that effect. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had di to the first 
amendment of the Senate to the bill (H. R. No. 6613) making appro- 

riation for the consular and diplomatic service of the Government 
for the year ending June 30, 1882, and for other purposes, and agreed 
to the remaining amendments. 

The message also announced that the House had a bill (H. 
R. No. 1067) to quiet title of settlers on the Des Moines River londs, 
in the State of Iowa, and for other purposes; in which it requested 
the concurrence of the Senate. 


BEN. HOLLADAY. 


The Senate resumed the consideration of the bill (S. No. 231) for 
the relief of Ben. Holladay, the pending question being on the 
amendment pro by Mr. ‘AN to strike out all after the enact- 
ing clause and insert a substitute. 

. CAMERON, ef Wisconsin. Mr. President, I took the floor 
yesterday afternoon for the purpose of submitting some remarks in 
ree of this pending bill. Before proceeding, however, with what 
I designed to say in support of the bill, I desire to call attention tosome 
of the statements made by the senior Senator from Kentucky [Mr. 
Beck] yesterday in the remarks that he favored the Senate with 
against the passage of the bill. I desire to refer to a statement that 
appears on page 674 of the Recorp. The Senator said: 

When that bill was up the Senator from Wisconsin, [Mr. CAMERON,] andthe then 
Senator from Oregon, Mr. Mitchell, and the others supporting it pro thatthe 
-case go to the Court of Claims. ey insisted that it should be decided there 
upon affidavits then ten years old, without cross-examination, without the right of 
‘the Government to inquire who those men were and whether they had told the 
‘truth or not. 

I heard the Senator make that statement at the time it was made, 
and my recollection then was that the statement could not be sus- 
tained by the fact. In order to know precisely what the Committee 
on Claims did propose on the occasion referred to, I have sent for the 
bill that was reported from that committee, and ĮI now hold it in my 
hand. It appears from the printed bill reported November 26, 1877, 
now before me, that its language was this: ( 

That the claim of Benjamin Holladay, now before Congress, for spoliations by 
hostile Indians, on his pro’ „While carrying the United States mails, during 
the existence of Indian hostilities on the line of said mail-route ; for property taken 
and used by United Sfates troops for the benefit of the United States, and for losses 
of property snd expenses incurred in 8 mail route, in compliance with 
the orders of the United States commanding officer, be, and the same fs hereby, re- 
ferred to the Court of Claims for adjustment, upon the affidavits and orders now 
before Congress, and such additional testimony as either party may present, to 
ascertain the amount of losses of property and expenses sustained by hin as afore- 
said, and render judgment thereon, 
Sec. 2. That the said court shall have the power, in its discretion, to cause the 
production for cross-examination of any witness whose affidavit is now before Con- 


gress. 
That is what the Committee on Claims then proposed. They did 


the Senate will 


not pro as was stated by the Senator from Kentucky, “ that it 
should be decided there upon affidavits then ten years old, without 
cross-examination, without the right of the Government to inquire 
who those men were and whether they had told the truth or not.“ The 
committee were of the opinion that it wassimple justice to the claim- 
ant to allow these affidavits, whether they were ten years old or more 
than ten years old, to go to the Court of Claims for what they were 
worth, not that the claim should be decided upon these affidavits. If 
that bill had become a law the Court of under its general 
powers, would have called every man who made an affidavit, and 
whose affidavit was presented to the if he were still alive or 
accessible to the process of the court, before the court, and he could 
have been examined and cross-examined touching all the matters 
referred to in the affidavits; 

The same Senator criticised the committee with some severity for 
not having called the junior Senator from Kansas [Mr. PLUMB] be- 
fore the committee as a witness in this case, Now I will state that 
the committee had reason to believe that it would not be agreeable 
to that Senator to be called before the committee. That reason, if 
there were no other, would have decided the committee not to have 
called him; but the committee then believed and still believe that 
ive precisely as much weight to the statement of 
that Senator made upon this floor, if such statement be upon his per- 
sonal knowledge, as it would if he had gone before the committee 
and testified as a witness. I submit, then, sir, that the committee 
ought not to be criticised for not having called that Senator before 
it as a witness. The statement that he made two years has been 
read during this discussion. He made a statement yesterday. That 
statement is before the Senate, and I, for one, will give just as much 
credit to those statements made by the Senator in his place on the 
floor of the Senate as I would if he had appeared in the committee- 
room and testified as a witness before the committee there. 

The Senator from Kentucky states on page 678 of the RECORD 
that he has no respect for the report of this committee. As a mem- 
ber of the committee, I feel badly about that, and I have no doubt 
the other members of the committee sympathize with me in this. 
But all we can do is to go on ahd do our duty as we understand it. 
I will state, however, that since this statement was made by the Sen- 
ator yesterday I have thought over and referred to the records of 
the Committee on Claims. Ihave had the honor—if it be an hon- 
or—and after the criticisms made upon the committee I have some 
doubt whether it be or not—I say I have had the honor of being a 
member of that committee since the spring of 1875. During the first 
two years of my service upon the committee the then distinguished 
Senator from Iowa [Mr. WRIGHT] was chairman of the committee; 
during the next two years my friend from Minnesota [Mr. MCMIL- 
LAN] was chairman of the committee ; during the last two years the 
senior Senator from Missouri [Mr. COCKRELL] has been chairman of 
the committee. During that period from five to six hundred reports 
have been made by that committee to the Senate, and so far as Foai 
now remember the Senate has never disagreed with the committee 
upon a single report. It would seem that although the committee 
has not the respect of the distinguished Senator from Kentucky, it 
has the confidence of this body. 

The Senator from Kentucky referred to two cases which have been 
before that committee, and he animadverted upon the action of the 
committee in regard to those cases. The first was the case of his 
friend, as he denominated him, Warren Mitchell. That case was this: 
Warren Mitchell was a resident of Louisville, Kentucky. Prior to 
1861 he was engaged in business in that city as a merchant; his firm 
traded extensively with merchants in the States that seceded. Some 
time early in 1861 he obtained permission from the Federal military 
authorities then in command of the Department of Kentucky to go 
into the Confederate States for the purpose of collecting debts then 
owing to his firm. Under that permit he went into the Southern 
States, and about the first thing we hear of him after he got there 
was that he became pecuniarily interested in a contract at Clarks- 
ville, Tennessee, for the purpose of supplying the confederate goy- 
ernment with meat. The Senator from Kentucky stated that his 
friend, Warren Mitchell, was a loval man. When this testimony 
ap before the Committee on Claims that committee had some 
slight doubt in regard to his loyalty. He remained within the Con- 
federate States from some time early in 1861 until the fall of Savan- 
nah, in 1864. It appeared from the testimony before the committee 
that he traveled all over the southwestern Confederate States; that 
he not only endeavored to collect the debts due to his firm from 
merchants in those States, but that he traded extensively through- 
out those States. At the time of the fall of Savannah he claimed 
to be the owner of a large lot of cotton. That cotton was seized 
by the Government, sent to New York, and sold; and the proceeds 
of that sale are now inthe Treasury. Warren Mitchell brought an 
action first in the Court of Claims for the purpose of recovering the 
net amount realized from the sale of that cotton. ‘The Court of 
Claims decided against him. He then took an appeal to the Supreme 
Court of the United States, and the judgment of the Court of Claims 
was affirmed by the Supreme Court. The Senator from Kentucky said 
that Jefferson Davis or any other confederate under the same circum- 
stances would have recovered the value of the cotton taken andsold 
as was the cotton alleged to have e to Warren Mitchell. That 
is true; but the trouble with Warren Mitchell was that he claimed 
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that he was a citizen of an adhering State—a citizen of Kentucky 
and he traded with the enemy, which, under the laws of war as rec- 
ognized by the whole world, he had no right to do. 

The other case that the Senator from Kentucky complained of 

Mr. BECK. Will the Senator allow me just one word there? 

Mr. CAMERON, of Wisconsin. Certai 5 

Mr. BECK. The only reason why Mr. Mitchell came before Con- 

was because, while the money in the was his, the cotton 

at produced the money was his, and, as the Senator from Wisconsin 
has said, every confederate from Mr. Davis down could have recovered 
it under exactly similar circumstances, he had no status in court, when 
all the equities were in his favor. The committee, of which the Sena- 
tor from Wisconsin is a distinguished member, would not allow him to 
get his own money, admi to be his, under circumstances which 
made it apparent to the mind of I think every man who was at all 
inclined to be liberal that he Le pc to have had it. The only objec- 
tion was that he was acitizen of Kentucky and had become very poor. 
I will answer all this after a while ; and no matter what the Senator 
from Wisconsin may say about any remarks I have made, in the course 
of his argument, I will not interrupt him any further but will reply 
when I hold the floor myself. 

Mr. CAMERON, of Wisconsin. I with the Senator from 
Kentucky that the money belonged to Mitchell, If the money belon 
to Mitchell, the Court of Claims would have said so; if it belonged to 
Mitchell, the Supreme Court of the United States would have saidso. 
Warren Mitche , as I have stated and as the Senator has stated, was 
a resident of Kentucky. He traded with the 2 

Mr. BECK. Mr. President, one other word I wish to say. 

Mr. CAMERON, of Wisconsin. I yield. 
He went there to collect debts by permission from the 


Mr. BECK. 
Federal authorities at Louisville. He was there inside the lines; he 
was without money; he had to work for a living or starve, and he 


did work for a living in the only things that could then be done— 
matters connected with snppiying pork to the confederate army. It 
was a question of starvation or labor with him, and he chose to labor 
rather than to starve. 

Mr. CAMERON, of Wisconsin. It did not appear before the com- 
mittee whether Warren Mitchell was in danger of starving while 
within the confederacy or not. I presume, however, that the Sena- 
tor from Kentucky has some knowledge in regard to it that the com- 
mittee was not furnished with; but the fact is that he became pecu- 
niarily interested in a contract to supply the confederate army with 
meat; that he remained in the confederacy four years or thereabout— 
I think a little over four years—and during all that time was allowed 
pans confederate government to trade with the citizens of the con- 

eracy. 

The Senator from Kentucky also criticised the committee for the 
action taken by the committee in re to the Camp Nelson claim. 
That claim was simply this: the tary authorities of the United 
States took possession of certain lands and other pro in Ken- 
tucky for the Baum per of ees Se military camp. Actual war ex- 
isted in Kentucky at that time. Under the laws of war, as recognized 
not only by this country but by all the countries of the civilized 
* the eres Sia ea ad a 5 — right to — 8 125 
of any property entucky that was deemed necessary by the mili- 
tary 9 to e Aiia on the military o tions of 
the Government, and the Government was under no legal obligation 
to pay a cent for it—not under any more legal obligation to pay for 
the rent of the Camp Nelson property than it would be for the - 
age done by the Army to a field of wheat in marching from one point 
to another. 

But perhaps it would have been sufficient for me to say that the 
Senate sustained the Committee on Claims in its report upon each of 
these cases, so that when the Senator from Kentucky criticises the 
Committee on Claims for the action the committee took in regard to 
these claims, he simply criticises the Senate, because the Senate sus- 
tained the committee in its report. 

In examining this case, Mr. President, I do not care to go back 
of the Forty-fifth Con for the purpose of tracing the history of 
this claim. The petition of Mr, Holladay was introduced in the 
Forty-fifth Congress, and by order of the Senate was referred to the 
Committee on Claims. That committee considered the petition, as 
it was its duty todo, The affidavits which are printed as a part of 
the testimony were then before the committee. No other evidence 
was before the committee at that time. These affidavits were care- 
fully examined by the committee, and after such examination the 
committee came to the conclusion that the best thing to do under all 
the circumstances of the case was to report a bill to the Senate refer- 
ring the claim to the Court of Claims for adjudication. When that 
bill was considered in the Senate, the Senate did not concur with the 
committee so far as the recommendation of the committee in refer- 
ence to referring it to the Court of Claims was concerned, but the 
claim was recommitted to the committee—not recommitted without 
instructions, but with instructions. What were the instructions? 
The resolution under which the claim was recommitted has been 
referred to once or twice, but I beg the indulgence of the Senate 
while I refer to it again. This is the resolution under which the bill 
and the claim were recommitted to the committee: 


Resolved, That the bill (S. No. 346) referring the claim of Benjamin Holladay to 
the Court of Claims be recommitted to the Committee on Claims, with insi ms 


to e SEUN bpm beg ng age eee Ver 
ve 


count of his claim; and the said committee shall 
and papers and to take testimony. 

This was not a duty that the committee sought, but it was imposed 
upon the committee by the Senate, and the committee, as it was its 
duty to do, proceeded to examine the case. The claim made by the 
claimant consisted of four distinct and separate items. The first to 
which I will call attention is for damages consequent upon the chan 
of the mail-ronte from what was called the Sweetwater route to the 
southern or Cherokee Trail route, made in 1862. It has been stated 
that the claimant ought not to be paid anything for the damages 
sustained by him in consequence of this change of route because it 
was not made pursuant to the order of any 63 or of 
any authority of the United States. When Mr. Holladay became the 
proprietor of the Overland Mail he found the mail running through 
upon this northern route. When the route was established profound 
peace existed on the plains, the Indians were quiet, had been quiet and 
peaceable for a long time; but in the latter part of 1861 or in 1862 
— became hostile. 

ow, I will inquire first what were the reasons for the change of 
route made in 1862? The reasons will appear from a reference to the 
testimony given before the committee upon that subject. General 
James Craig, now a distingui citizen of the State of Missouri, 
was called by the Committee on Claims before it as a witness under 
the authority given by the resolution recommitting the claim to that 
committee. He testified in regard to this change of route. His tes- 
timony will be found on pages 54 and 55 of the printed volume: , 
estion, When did you go on that line? 
nswer. In the spring of 1862; bably April. 
w £ condition of affairs you found on the line; how many 
had; what you did, and what was done by the Indians. Give the nar- 
your own 


way. 
A. Before I arrived on the line the Indians had broken up a section of the mail- 
route between Green River and Fort Laramie, and before arriving at Laramie I 
commenced to give orders for the protection of the stations—that m of the 
line where the Indians had worked—and to restore the stations and the service on 
the route. After getting to Fort Laramie, where I made my headquarters for the 
time, I employed the troops 2 in protecting the line between Fort Laramie 
and the South Pass. The Indians generally seemed to be aware of the United 
States being engaged in a civil war, and with the advice of and incited by bad 
white men among them they were disposed to make war upon the whites, that is, 
the Cheyennes, Ara: Shoshones or Snake Indians, and all of the bands of 
the Sioux tribe, with perhaps the exception of the band of Little Thunder. I re- 
peatedly asked for re-enforcements, and at one time Colonel C, C. Washburne was 
a aa to report to me, but on account of the necessities for troops South the 
order was countermanded, and I was left with six companies of Ohio troo 
manded by Colonel Collins, and two small companies of the Fourth United States 
Cavalry, in command of Colonel Alexander, and one company soon afterward sent 
to me from Kansas. I afterward procured authority from the War Department 
and asked for troops to Utah, and about one hundred men were sent to m 
manded by Captain Locke Smith. I found these troops as I waso! — * 
to scatter them, from Fort Kearney to Fort Bridger, utterly unable to protect a 
line of that length, and so notified my superior officers repeatedly. I then thought, 
and yet think, the removal of the overland mail route from the Sweetwater to the 
Cherokee trail and Bridger's Pass a necessity. 
Q Explain why, in your opinion, it was a necessity. 

. The Sweetwater route was readily accessible to the Snakes, Crows, Shoshones, 
Arapahoes, and Sioux, with an visit from the Blackfeet. They were 
all, with the exception noted, both in bad temper and disposed to bring on a gen- 
eral war. Some of these tribes were enemies to each other, but at that time the 
Government had not adopted the use of Indian scouts, or Indian troops, to fi — 


Power to send for persons 


com- 


other Indians with. I had no reliance, therefore, as to the white furn. 

by the United States, 3 x 8 ato < 
With your knowledgo of the country, was it ble or not for the com 

2 5 carried mails on that Sweeswater route wi dad; 


the number of troops 
A. It would only be possible with the consent of the Indians. ~~ 


Mr. Holladay himself testified in regard to the necessity for the 
removal of the route made in 1862. His testimony may found 
on pages 61 and 62 of this printed volume. Mr. Ho y says in his 


testimony : 

In an interview with the Postmaster-General, before leaving— 
that is before leaving Washington— 

I explained, from my thorough knowledge of the Pept nya northwest of Fort Lara- 
mije, Seng iner road from Horseshoe Creek up the Sweetwater, through South 
Pass, to Green River and Ham’s Fork, a mail never could be carried with any cer- 
tainty, for the reason it was through a mountainous country, with fine grass and 
water, and fall of os arent hanting-region for several tribes of Indians, all 

g to sell or with the Government; but little open country; Indians 
could drop on a station or coach without a moment's warning. After several inter- 
views, I explained my knowledge of the country south of this, having passed 
through it in August, 1850. There was no road except an Indian lodge-pole trail for 
two hundred and fifty miles, no grass, and bad water; but it was an open country, 
and I believed there would be less Indian troubles. 

Mr. Eaton, who I believe is a very distingnished citizen of the State 
of Kansas, also testified in regard to the necessity for this removal. 
His testimony will be found on page 10. He states, in substance, that 
it was impossible for the Overland Mail Company to carry the mail 
on that ronte on account of the Indian hostilities, that the mail com- 
pany in making the change of route abandoned five hundred miles of 
road and twenty-six stations. 

It is true that this change was not made by virtue of any military 
order; but it became necessary in consequence of actual war exist- 
ing in that country. Some Senators treat this matter as though it 
were a matter of indifference to the Government whether the mail 
was carried or not. The Government at that time did not so regard 
it. It appears from the testimony of the witnesses who appeared be- 
fore the committee that the mail could not be carried on the northern 
or Sweetwater route on acconnt of Indian hostilities. In the opinion 
of the Government, and in the opinion of the proprietor and of those 
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quence of the existence of actual war in that country. The com- 
mittee were of the opinion that the existence of war was quite as 
good a reason for the removal of the route as would have an 
order by the military authorities in command in that ion. If, 
however, the Senate disagree with the committee in to this, 
then it will not be necessary to rE AY what ATE if any, Mr. 
Holladay sustained in consequence of this removal. If, however, the 
Senate concurs with the committee in the opinion that under the 
state of facts then existing it was a necessity that the route should 
be removed, the question arises whether or not the proprietor, Mr. 
Holladay, ought to sustain all the loss and damage consequent upon 
that removal or whether it ought to be sustained by the Government, 
The committee were of the opinion that the Government ought to 
sustain that loss and not the proprietor of the overland mail-route, 

Without reading the testimony of the witnesses on this point, I 
state erally that the proprietor of the Overland mail route was 
compelled in consequence of this removal to abandon about five hun- 
dred miles of his road, to abandon or remove twenty-six or thirty 
stations, and to remove his stations and all his property upon the line 
to the south ronte. 

Now, how much were these stations worth? One witness who was 
called upon the part of the Government, Mr. Murdock, stated that in 
his opinion they were worth $600 or 8800 each. Five or six other 
witnesses stated that in their opinion they were worth from $2,000 
to $3,000 each. That is the testimony in regard to the value of the 
stations. The committee did as any court, as any jury would haye 
done under similar circumstances ; they were compelled to report in 
accordance with the preponderance of evidence. Five or six wit- 
nesses, who were not impeached, who appeared to be respectable, 
testified that in their opinion the stations were worth $2,000 or $3,000 
each, and one witness testified that in his opinion they were worth 
from $600 to $300 apiece. The committee were compelled to be gov- 
erned by the omp ae of the five or six witnesses, who appeared to 
have as much information, in fact, I may say that they appeared to 
have more information in regard to the value of these stations, the 
cost of erecting them, and so forth, than did the witness who testi- 
fied that in his opinion they were worth only $600 or $500. The com- 
mittee found that these stations were worth $2,000 apiece. The tes- 
timony would, in my opinion, have justified the committee in pong 
that they were worth at least $2,500 apiece; but the committee too 
the smaller sum, and found that they were worth only $2,000 apiece. 
Twenty-six stations at $2,000 apiece would be $52,000. 

A number of witnesses were examined in regard to the other losses 
8 upon this removal. Some of them put them as high as 
$35,000, some put them as low as $20,000, and some put them at 
$25,000. The committee adopted the medium sum and found that 
the other damages consequent upon the removal were $25,000. The 
committee, as I have stated, were of the opinion that it was abso- 
lutely necessary that the removal should have taken place; other- 
wise the mail could not have been carried. The committee were also 
of the opinion that this necessity having arisen in consequence of 
actual war existing in that territory the proprietor of the Overland 
Stage Company ought not to be compelled to bear the loss, but that 
it ought to be borne by the Government. 

I have referred to the testimony of various witnesses in regard to 
the amount of the loss. Fifty-two thousand dollars and ,000 
make $77,000, which is the amount that the committee found was the 
direct loss resulting from this removal. 

The next ground for which Mr. Holladay claimed damages was 
the removal made in 1864. Some Senators have confounded the two 
removals. The removal made in 1864 was made pursuant to the order 
of Colonel Chivington. That order has been referred to several times 
and I will not detain the Senate by reading it. It was, however, a 
positive order, directing Mr. oe ee his line. The Sena- 
tor from Vermont [Mr. EDMUNDS] the other day said in substance 
that the order was not peremptory, that Mr. Holladay might have 
removed or he might have taken his chances of running it on the 
northern route, where it then was. He seemed to lose sight of the 
fact that it was of the ntmost consequence to the Government that 
the mail should be carried through with regularity and with celerity. 
After Colonel Chivington had given this positive order, I am of the 
opinion that the proprietor of the Overland Stage Company was con- 
vinced that if he did not comply with it the military authorities 
would have removed it themselves. 

Now, what damage resulted to Mr. Holladay from this removal 
under the order of Colonel Chivington? Upon that point I desire 
to refer to the testimony of George K. Otis. George K. Otis was the 
general superintendent of the line at that time. He now occupies, 
or did occupy recently, and I think he still occupies it, a very impor- 
tant position in connection with the postal service in the city of New 
York. He is a man of intelligence, and apparently a man of high 
integrity. The evidence I will refer to is on page 58 of the printed 
volume of testimony. 

Q. As the whole matter— 

That is, the whole of this removal— 

proximation of the cost of removing the bulig lags, forage, correla, e, from ihe 
a the rem 0 in: co from the 
Platte route to the Cut-off route? = pe 


will see, my estimate is al- 
amounting to $50,000, 


Mr. Holladay, on page 62, states that $50,000 would not pay him 
for the loss that he sustained directly in eo uence of the Oni ving- 
ton removal. The committee was of the opinion that this removal 
having been made under a positive order issued by the military au- 
thorities of the Government, it ought to be at the expense of making 
the removal and not the proprietor of the Overland Btage Company. 
The committee found upon the testimony that the direct cost and 
loss consequent upon that removal was $50,000. Having first found 
that the Government, in the opinion of the committee, ought to pa: 
this sum, they recommended that Mr. Holladay be paid thissum, $50,000: 
to Ce dat him for the loss and damage occasioned by that re- 
mov: 

The next ground upon which Mr, Holladay claimed damages was 
for property taken by the military authorities. Mr. Otis testifies in 
regard to the property taken. He, as I have stated, was the general 
superintendent and had the general management and control of the 
whole line. He testifies in regard to the property taken by the mili- 
tary authorities on page 58. 

Mr. CONKLING. While the honorable Senator is referrin 
fact there, I wish to remind him that it has been intimated once or 
twice in this debate that Mr. Holladay was the gainer by this change 
of route, that it was in some way a better and shorter route ; that he 
rather went there of his own accord and for his own adyan 5 

Mr. CAMERON, of Wisconsin, That was the removal made in 1862. 
It, I believe, was perhaps fifty or seventy-five miles shorter. The 
Senator from Colorado will know. 

Mr. TELLER, No; it was longer. 

Mr, CONKLING, It was longer; and that was what I wanted the 
Senator from Wisconsin to correct. I wish to call his attention toa 
map which, if I send it around to him and he will look at, will unde- 
ceive him and any other Senator who has fallen into such an error as 
that. When this change of route took place, instead of going where 
he had been ordered to go along here, [indicating,] north of Denver 
and then running up that notch and down with whatever mail went 
to Denver, he was compelled to carry the entire mail around here 
[indicating] to Denver on that angle, and then from Denver back 
there and all the way around on this new ronte, and in place of its 
being a shorter route, it was a longer route and a much more expen- 

ve one, ; 

Mr. PLUMB. Mr. President—— 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Do the 
Senator from New York and the Senator from Wisconsin yield to the 
Senator from Kansas ? 

Mr. PLUMB. I did not say that the Cut-off ronte, of which the 
Senator from Wisconsin is now king, was shorter than the other. 
When I spoke of the saving of distance to Mr. Holladay, by the 
change of route, I referred to the first change from Laramie to the 
South Pass route, and not to the route which is the subject of the 
map and the remarks of the Senator from New York. 

r. CONKLING, Owing to the misfortune of being demanded by 
other people when the Senator from Kansas was speaking yesterday, 
I did not hear any observation whatever of his touching these routes 
and therefore I did not refer, as I could not have referred, to any- 
thing that he said; but I did hear other Senators, and markedly one, 
assert with t vigor not only that the order under which Hol y 
was driven from one place to the other was a most mild and persuasive 
suggestion as to its legal effect, leaving him at liberty to go or not 
very much as he pl , but that in short he rather chose and picked 
out this route to which he changed and found it a very advantageous 
thing, shorter and generally preferable, and that now he came here 
and asked something or other for that, whereas the map shows, and 
the truth is, that, being coerced to go from one place to the other, he 
was driven all the way around an elbow, in addition to other things, 
to Denver to trundle the whole of his mail around there and bring it 
back. Instead of its being a shorter route, it was a longer route, one 
of more hardship, more expense, and more disadvantage to him. 

Mr. PLUMB. Mr. President, I withdraw whatever might be con- 
strued as inferentially reflecting on the Senator from New York as 
having referred to my remarks. I will now apply my remarks to the 
Senator from Colorado. He noticed yesterday that I had made an 
error, that I was referring to the change of route to the Cache la 
Poudre, whereas I was referring to the other change entirely. Isaid 
nothing whatever about the change from what was called the Cut-off 
route; I was referring simply to the change that was made in 1862. 
I said nothing about the change under the order of Colonel Chiving- 
ton, whatever the effect of that order might have been. 

Mr. CAMERON, of Wisconsin. The Senator from Colorado has 
the map before him and is familiar with that country, and can state 
whether the route consequent on the change of 1862 was shorter than 
the one occupied prior to the change, and whether the route occupied 
after the Chivington order was shorter or longer than the route ran 
by Holladay prior to that order. 

Mr. TELLER. The early emigrants over this country had two 
roads; one was a trifle shorter than the other, but destitute of grass 
and destitute of timber, and much more dangerous to travel. The 


to some 


1881. 
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stage company took the northern route when they first laid their line 
after an examination of both lines, because it was the preferable route. 
It went through a grass country, with better water and better timber, 
and in every way it was a region better calculated to run astage line 
over; and so, while Mr. Holladay may have in a small degree short- 


ened the len of his line, yet he largely increased the ex of the 
operation of it. Ispeak now of the change made in 1862. e change 
under the Chivin order not only took him out of a better region 


of grass and feed, and a better country to run through, but length- 
th line and compelled him, as stated, to carry all his mail and 
express matter by the way of Denver and then convey it back again. 
it took him around two sides of or very nearly an equal triangle, 
where he had been before, across one side, and thus it lengthened the 
line. Independent of the question orpo: g on new ons and all 
that, it did, as did the removal of 1802, add much to the expense of 
running the line thereafter. 

Mr. CAMERON, of Wisconsin. Mr. President, it has been said dur- 
ing this debate that Mr. Holladay's name does not appear in the con- 
tract under which this route was run. That is true. Mr. Holladay 
was not the original contractor with the Government, and I under- 
stand that the Post-Office Department retains the name of the origi- 
nal contractor; that if you were to go there to-day and inquire 
whether Mr, A’s name appeared as a contractor with the Posi ce 
Department, you knowing that he had actually carried the mail for 

ears, you might find that his name did not appret atall; 2 mhais 

nd that the contract was taken originally by Mr. B, and that Mr. 
A was running it as a sub-contractor. Just so with Mr. Holladay. 
He was not the original contractor; he was a sub-contractor; but the 
fact that Ben. Ho y carried the overland mail from 1861 to 1866 
is just as much a matter of public history as it is that Abraham Lin- 
oon was President of the United States from 1861 until his death in 
1865. 

The Senator from New Jersey, [ Mr. MCPHERSON, ] some days ago, 
in the remarks that he submitted against this bill, insisted pretty 
stoutly that it was not at all n for Mr. Holladay to have one 
hundred and ten coaches, to have two thousand horses and mules, or 
to have about five hundred men in order to carry this overland mail. 
The Senator suggested that he might have carried it on horseback, or 
in a wheelbarrow, or in some other way, and not in these great and 
expensive coaches. That ment was answered when the original 
contract under which the mail was carried by Mr. Holladay was intro- 
duced in evidence here. It appears by that contract that the con- 
tractors agreed to carry it in four-horse coaches or in four-horse 
spring-wagons. The object of the Government, doubtless, was not 
only that the mail should be carried, but that facilities should be 
furnished to the people residing in those remote ons to communi- 
cate with the Mississi issippi and Atlantic States. It does not at all 
appear that Mr. Holladay em logod an excess of men, an excess of 
horses, or an excess of coaches. It is not at all likely that he would 
employ more men, more horses, more coaches than were absolutely 
necessary. They all caused him expense which he as a prudent 
business man would have liked very much to avoid. 

Mr. MCPHERSON. Will the Senator yield to me a moment? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. McPHERSON. I notice in the reports of the debate on this 
bill papers purporting to be copies of the contracts, and if I have 
read these contracts aright they certainly did not require of Mr. Hol- 
laday the running of four-horse coaches, They directed him to carry 
the mail in any way he pleased ; if carried in coaches, it should be 
under the seat of the driver and protected. My attention was not 
called especially to the manuscript copy of the contract; but I sup- 
pos Las tor refers to the one brought in here by the Senator from 

ermon 


Mr. CAMERON, of Wisconsin. That is the one I refer to. 

Mr. McPHERSON. Now, if the Senator will yield to me a moment 
longer, I still insist that the memorial presented by Mr. Holladay 
states that during a portion of the time he was transporting this 
mail he carried fifty tons of mail matter during a period of three 
months. Now, I do not know that the Government are really com- 
mitted under any particular law that exists for the purpose of carry- 
ing the mail to make an official contract for carrying ngers, nor 
did I suppose that contract looked to that. If, then, he only had to 
transport fifty tons of mail matter in the od of three months, I 
submit that he would not require fifteen hundred or two thousand 
horses and one hundred and ten coaches to perform that service. I 
only take the petition of Mr. Holladay himself, in which he states 
that he transported fifty tons of mail matter during the period of 
three months. 

Mr. CAMERON, of Wisconsin. Mr. President, the contract required 
that he should have passenger coaches, If he had refused to carry 
passengers, if, under his contract he could have refused to carry pas- 
sengers, perhaps he might have got along with a fewer number of 
horses and a fewer number of men and a fewer number of coaches; 
but, as I have already stated, one object of the Government, one great 
object of the Government was to promote trade and commerce be- 
tween the East and the West. Those t mining regions in the 
Rocky Mountains were then just being developed, and it was of the 
highest importance that communication, easy and rapid, should be 
kept up not only between the Pacific coast and the far East, but be- 
tween these new mining regions and the East. 


The next ground upon which Mr. Holladay claims to be compen- 
is 


sated is for spoliations upon his 


roperty by hostile Indians. 
claimed by some Senators that 


no circumstances ought the Goy- 
ernment to make com tion to any one for spoliations upon his 

by hostile In Perhaps it is sufficient in reply to that 
to say that the Government repeatedly has made compensation to 
those who suffered loss of property by the spoliations of hostile In- 
dians. But the committee did not put this case entirely upon that 
ground. The committee regarded it as an exceptional case and to be 
treated in an exceptional manner. Mr. Holladay came into the own- 
ership of this great overland mail route early in 1861. Soon after- 
ward the Indians began to attack and destroy his property, to kill his 
employés, to break up his line. The committee were of the 2 8 0 
that some force ought to ne giren to the interview had by Mr. Holla- 
day and Mr. Otis, his general agent, with Mr. Lincoin, the President 
of the United States. The committee did not find and do not claim 
that Mr. Lincoln pretended to enter into any contract with Mr. Hol- 
laday agreeing that he should be compensated for any damages in 
consequence of Indian spoliations. Mr. Lincoln knew 1 well 
that he had no right to enter into any such contract. What he did 
say was that it was of the utmost importance that the line should be 
maintained. When Mr. Holladay told him that he could not main- 
tain it unless he had military protection from the Government, Mr. 
Lincoln assured him that he would give him all the military protec- 
tion possible, and that in his opinion—that is all there was of it—if 
he suffered damages in consequence of Indian spoliations, Congress 
in the plenitude of its power would compensate him for those losses. 
That is all there was of it. 

What is the evidence that such promises, if I may call them prom- 
ises, were ever made by Mr. Lincoln to Mr. Holladay? Mr. Holladay 
swears that after his line was broken up in 1862 he visited Washing- 
ton and had an interview with Mr. Lincoln, and he details the con- 
versation that he had with the President at that time, in which the 
President assured him that he would give him all the protection pos- 
sible, and if he sustained loss, in his opinion Congress would compen- 
sate him for that loss. Mr. Holladay was accompanied at that time 
by Mr. George K. Otis, the general superintendent of the line. Mr. 
Otis, however, did not go nto the room where this interview was 
alle; to have taken place between Mr. Holladay and the President; 
but Mr. Otis swears that Mr. Holladay immediately on coming out of 
the room stated to him the conversation that he had with the Presi- 
dent. Subsequently, in 1864, after the line had again been broken 
Dp eog great dam: committed bg the property of Mr. Holladay, 

. Holladay himself at that time being in San Francisco, Mr. Otis, 
the general superintendent of the line, came to Washington and had 
an interview with President Lincoln, in which President Lincoln 
again states that it is of the utmost importance that the line should 
be maintained ; that he will give all the protection he can, and that 
if the property of Mr. Holladay is destroyed by Indian spoliations 
n the exercise of its powers, will compensate him for that 


I am of the opinion that the conversation with Mr. Lincoln is very 
satisfactorily proven, first, by the testimony of Mr. Holladay, then 
by the testimony of Mr. Otis relating to the conversation between the 
President and Mr. Holladay, which was detailed to Mr. Otis by Mr. 
Holladay immediately on coming out of the President’s office, and 
3 by the testimony of Mr. Otis in to an interview had with 
= President in 1864, in which he stated substantially the same 

Mr Holladay states in his testimony—I will not stop to read it 
that he said to the President, “I cannot run this line unless I have 
protection ; I will abandon it.” He undoubtedly had a legal right to 
abandon it. War had broken out and the superior force of the In- 
dians was sufficient to prevent him from running it, unless he had 
military protection from the Government. I say he had a legal right 
to abandon it. The President did not want it abandoned ; coun- 
try did not want it abandoned. As was stated by the Senator from 
Colorado yesterday, the country at that time would have been will- 
ing to pay perhaps ten times the compensation that Mr. Holladay re- 
ceived for the service rather than that the line should have been aban- 
doned. They would not have submitted to its being abandoned at 
all, no matter what the cost might be. 

The committee, as I have stated, are of the opinion that this is an 
2 case. It is not an ordinary claim for Indian spoliations. 
Mr. Holladay was engaged in a great enterprise in which the Gov- 
ernment was largely interested, and not only the Government but 
thousands and tens of thousands of the inhabitants of this country 
were largely interested in it. He, the committee find, was assured 
that he would have protection, and he had the opinion of the Pres- 
ident thatif the protection were not sufficient to preserve his property 
from hostile Indians he would be compensa’ by 88 Mr. 
Holladay states in his testimony that had he not received these as- 
surances from the President he would have abandoned his contract, 
he would have ceased to attempt torun the overland mail. Mr. Otis 
was asked whether in his opinion Mr. Holladay would have restocked 
the line were it not that he had these assurances from the President. 
He answered that, regarding Mr. Holladay as ashrewd business man, 
he was of the opinion that he would not have restocked the line, that 
he would have abandoned it, and not have attempted to run it. 

Under the peculiar circumstances of the case the committee were 
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of the opinion that Mr. Hollada 
he sustained in consequence of these 


y ought to be paid for the losses that 
Indian d tions. If the 


Senate agree with the committee this point, then the next step 
is to inquire what d Mr. Holladay did sustain in consequence 
of these Indian dep’ ons. As that opens a wide field, I shall not 


have time to do more than merely giance at it. 

It a from the testimony how many stations were destroyed 
by the Indians. As to the value of these stations, if the testimony 
shows how many stations were destroyed and the evidence shows sat- 
isfactorily what the value of these stations was, it requires merel 
an arithmetical calculation to ascertain how much dam Mr. Hol- 
laday sustained in consequence of the destruction of the stations. 

uite a number of witnesses have testified in to the value of 

stations. How many stations were there? It appears from the 
testimony of Mr. Carlyle, on page 36, who was employed by Mr, Hol- 
laday in a responsible capacity, that the stations on the road were 
from ten to twelve miles apart along the entire route. All the way, 
then, from the Missouri River to Salt Lake City, some fifteen hundred 
miles, I believe, these stations were erected at a distance of from ten 
to twelve miles apart. Then there would be from one hundred and 
twenty to one hundred and fifty stations. Mr. Eaton testifies, on page 
11—perhaps I ought not to say testifies, because that may prai — 
the ear of some Senators, but it appears in the affidavit of Mr. Eaton, 
on page 11, that in his opinion the stations were worth $2,000 apiece. 
. CONKLING. Does the Senator happen to remember how far 
the timber that built them was hauled, and how much it cost ? 

Mr. CAMERON, of Wisconsin. I will refer to that directly. Mr. 
Carlyle, on page 36, describes the stations, as follows : 

The stations were either hewn cedar or they were frame, except one or two 
2 oe dig er piesn erally speaking! 

ow m g 

2 It would be difficult to aor whos they cask bat I would say they were worth 
at least $2,000 each. 

2 Why were they worth that? 

On account of the bi, prio cd ober 5 lumber had to be ted from Den- 


“goes to be hewn there one hundred away; they 
had to go on the bluffs and hew them, and the lumber had to be hauled from Den- 


ing as well as a stable, and a corral around the hay and barn, whi 
about every one hundred 
bushels of grain ; 


ulesburgh we hada 


and a very large corral around 

Mr. Spotswood, who has already been referred to during this dis- 
cussion, testifies regarding the value of the stations on pages 43 and 
44. He was a division superintendent. He was asked: 

Was there any station destroyed on your division, and how was the station con- 
structed, and what was their order? 

And his answer was: 

‘There was one station burned on my division and that was Little Laramie; that 
was built of hewn logs; it wasdaubed and pointed out. This was a swing statio: 
and there was a stable twenty-five feet front and forty-five feet deep. It wonld 
hold twenty-five head of horses, with a well in it, and one room fii up eight by 
ten, and a cooking-stove, with furniture, &. The station and corral there de- 
stroyed was worth $3,500. I think that is a fair valuation. 

Mr. Hooker testifies, on page 49, in regard to the value of the sta- 
tions. Mr. Holladay himself testifies on page 63, Mr. Otis on page 83, 
and General Hughes on pages 87 and 88. The value of the stations 
is placed by all these witnesses somewhere from $2,000 to $4,000, except 
the Julesburgh station, to which I shall refer directly. Mr. Murdock 
testifies in regard to the value of the stations. His testimony is on 
page 68. He says that the stations that were not eating-houses wonld 
probably be worth from $300 to $500. I think he does not testify in 
TopaS to the value of stations which were eating-houses. 

he committee have been criticised by some Senators because they 
did not adopt the estimate of Mr. Murdock, and because they did 
adopt substantially the testimony in regard to the value of the sta- 
tions given by eight or ten other witnesses. If those Senators were 
on a jury, and this testimony had been submitted to them, I am of 
the opinion that there is not one among them who would find the 
value of the stations in accordance with the testimony of Murdock; 
they must find the value of the stations in accordance with the tes- 
timony of the other witnesses. I submit, then, that the committee 
did not err in Anding Bo value of the stations. 

Considerable has n said in regard to the value of horses and 
mules. The Senator from Vermont [Mr. MORRILL] seems to be dis- 
satisfied because the committee did not inquire particularly what the 
black horse was worth, and what the gray horse was worth, and 
what the red horse was worth. We were not able to do that. All 
that the committee deemed it essential that they should do was to 
ascertain generally what was the value of such horses as were used 
at the Overland Stage Company in that country, at that time. They 
did not think it was their duty to go into it any further than that. 
The following witnesses testified in regard to the value of horses 
3 mules: ne pag Sa page 53; pjaga ca a rm page 60; rip 

on ; Mr. Hug on page 87; Mr. Hooker, on $ 
Mr Fa aa, 2a on page 69. Other witnesses, perhaps, testified also in 

rd to the value of ho but nearly all the witnesses placed the 
v ue of the horses in general terms at from $200 to $250. i 
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Mr. KIRKWOOD. Will the Senator allow me to interrupt him for 


a moment ? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. KIRKWOOD. I noticed in reading the debate upon this sub- 
ject a few days ago that the name of a witness resident in Iowa was 
alluded to especially. 

Mr. CAMERON, of Wisconsin. Mr. Hooker. 

Mr. KIRKWOOD. Colonel Hooker. I am glad of the opportunity 
of saying in regard to him that there is no man in the United States 
within my knowledge better calculated than he to intelligently 
upon this question. He was for many years in the State where I live, 
before we i very extensively en as a member of the 
Western Stage Company, and I do not think there is a man in the 
United States better calculated than he is to speak intelligently upon 
this subject. I take pleasure in saying further that there is not a man 
of my acquaintance whose character ought to give more weight to his 
testimony than Colonel Hooker’s character gives to his. 

Mr. CAMERON, of Wisconsin. I will refer the Senator from Iowa 
to the testimony of Colonel Hooker, on page 48: 

Do know 
id 8 Peer the e of the stock of the overland road 
A. Very well; I know all about it. 
. What was the character of the stock used ! 
Mostly mules, west of Fort Kearney. 
1 what was a fair price for such animals as were used on 


A. The average cost of those mules would be about two hundred dollars. 
How about the horses! 
The horses cost about the same; that would be the average cost of them. 
I will refer also to the testimony of Colonel Charles G. Otis in re- 
gard to the valne of horses and mules, found on page 83: 
Please state the character of stock used. 
The stock on the route was the finest stock I ever saw on a stage line. 
on the western en 
tains—especially on the eastern end there 
were five horses. The a oa start each day with four horses. They started 
rough in time. 
worth in that country? 
. I should think that the stock they had then would cost at least $200 apiece. 
All the witnesses, except Mr. Murdock and the witness whose testi- 
mony was introduced in the shape of a letter here yesterday by the 
Senator from Kansas, [Mr. PLUMB,] placed the value of the horses 
as high as $200, some higher. I am of the opinion, then, that the com- 
mittee did not err in finding that the value of the horses and mules 


was $200. 

Next, in regard to the value of hay, grain, and fuel. Several Sen- 
ators have expressed rise that the committee should find the 
value of hay, grain, and fuel as high as they did find it in their re- 

rt. Any Senator who will take the trouble to read the testimony 

think will come to the conclusion that the committee did in regard 
to the value of hay, grain, and fuel. Mr. Carlyle was examined in 


Hay ak to the value of hay and grain. His testimony upon that point 
is found on page 36: 


dred and fifty sacks, which averaged two bushels and a peck to thesack. We 
deli that to eash station. 


Then on page 37: 


£ Where did 


Upon the — at least $50 a ton. It cost that much a ton during the In- 
dian trouble. 
The testimony of Mr. Spotswood in regard to the value of hay, grain, 
and fuel is on page 43: 
52 What was the price of grain at that time? 


I know that the usual price was twenty cents a pound at Benver, and I have 
as high as twenty-five cents a pound for the stage line on my division at Big 


2. How tar was that from Denver! 
It was fifty-two miles west from Denver. 

General Mitchell testifies on page 60: 

How about the prices of forage, Ko. 
They were very high. Iremember pa; 
We had a contract out on the hay but 
but one man in the country that had hay. I protested against gi 
which was very high, but he would not take less and I had to take it; and 
Informed that be got bab dhe Government afterward paid him. 

This was not hay purchased by Mr. Holladay, but purchased by 
General Mitchell for the United States. He testifies that he paid 
$80 a ton for it. I found in a newspaper the other day an article 
headed “ High Priced Hay in Colorado,” from the Virginia (Nevada) 
Enterprise, mber 16, 1880, which is as follows: 

Ha: ae in San J County, Colorado, for $300 ton. That is 
rn ak pial still far behind — was boen on the Comstock in early 


1881. 


n made a snog little raise at . 
on an old horse. e eee es about a a was about the 
thickness of a riding-whip, and from six to eight feet long. ng no scales, the 


Senators need not be very much surprised that hay was worth $50 
a ton on the overland route during the Indian troubles when in De- 
cember last, in San Juan County, in Colorado, it was worth $300 a ton. 

Various witnesses testify in regard to the price of fuel. Fuel had 
to be hauled two and three hundred miles; it was very difficult to 
get it at all; and I am of the opinion that the poss of fuel, hay, and 
grain, as found by the committee, is fully justified by the testimony. 

Several Senators have referred to the estimates or statements at- 
tached to the various affidavits and wondered who placed them there. 
Those statements were made and placed there by George K. Otis, the 

neral superintendent of the line. He testifies to that on page 58. 

will refer toit. After speaking of the cost of the Chivington re- 
moval, Mr. Otis goes on and states: 

here that most of the estimates and prices of 
23 e that is the cost, were made by myself — eee Regi de these 
affidavits. I did it fairly and honestly, and Ido not think that in any one in- 
stance I have overestim: any item contained in any one of the estimates. 

Those statements or estimates were put there by Mr. Otis. He 
states that he madé them fairly and honestly, and that in his opin- 
ion he did not overestimate a 15113 item. I think the testimony 
fully Ey the committee in finding the amount of damages that 
they did find consequent upon the destruction by the Indians of sta- 
tions, fuel, grain, &c. 

The Senator from Delaware [Mr. BAYARD] a few days ago criti- 
cised the committee because the committee found that the damage 
sustained by Mr. Holladay in consequence of the destruction of Jules- 
burgh was $35,000. He said that one witness, Mr. Murdock, testified 
that in his opinion all the buildings at Julesburgh could be erected 
for $10,000. It is true Mr. Murdock did so testify, but at least six 
other witnesses testified that those buildings would have cost from 
$35,000 to $45,000, and the committee were compelled to believe the 
five or six witnesses and not the one witness. 

Mr. KIRKWOOD. Did Mr. Murdock gwe it as his opinion that the 
buildings could have been erected when they were erected for 
$10,000, or that it could be done now for that sum ? 

Mr. CAMERON, of Wisconsin. That they could have been erected 
when they were erected for that sum. 

When this bill was up a year or two ago, and also yesterday, the 
Senator from Kansas [Mr. PLUMB] sta that the mails were car- 
ried at a certain time, and for a certain length of time, by the mili- 
tary. There is testimony upon that point. There is the testimony 
of Mr, Spotswood, on pages 44 and 47. Mr. Spotswood was asked: 


Did the Government furnish you any assistance in carrying them 
That is, the mails. 


A. Sometimes, and sometimes not; sometimes five or six soldiers, and sometimes 
1 furnish the road with a guard, and sometimes I would furnish the 


ard m x 
305 Did the Government furnish you with any stock at any time? 


A. They did on two ns, 
„How much 
. Twelve head of mules, when making a bay deh tea Vi ia Dale and North 
zat, and six head of m at another time between N Platte and Sulphur 
Sp Be; * * * * * * 
Q. Are you positive that the Government did not carry the mail for you, or did 


they h mules or soldiers, except as a loan 

A. Theynever by themselves carried the mail. They merely assisted as a guard, 
and no mail was ed over my division unless I accompanied it, and no vehicle 
of the Government went except Holladay's coaches. On one occasion I borrowed 
an ambulance from an officer at Fort Halleck. 


General Hughes, now of Denver, who was the general attorney for 
Mr. Holladay at that time, testifies, on page 88: 

If the Government of the United States, or any of its military officers or sol- 
diers, ever did carry any mails for Holladay, at any time, he Hughes] never did 
hear of such a thing, and is confident, from his position as the attorney of the line, 
from March, 1863, to November, 1866, that no such thing ever did occur. 


Mr. Holladay himself, on page 63, was examined on this point, and 
this was his testimony : 

During the year 1865, or at any other time, did the troops, with their own 
5 horses, and wagons transport the mails, as far as you know! 

A. No, sir; atall and mor pt antigen during the Indian war, I was daily 
advised by my agents on the road of all dapreiationa murders, &c., both by tele- 
ga h and letters. The military on various occasions rendered the line assistance 

n the way of loaning mules, corn, men to drive when mine had been killed, stations 
burned, and stock stolen. Wealways returned the forage and paid the ers for 
their work. At times, also, soldiers, with the consent of their weer: assisted in 
cutting and hauling hay, rebuilding stations, &.; but they were paid for all work. 


Here are three witnesses, Mr. Spotswood, Mr. Hughes, and Mr. Hol- 
laday, who testify that the Government did not carry the mails, 
One Senator stated that these stations were used for the purposes of 
trade by Mr. Holladay and his bere oe Various witnesses testified 
that they were not used for any such purpose; that they were used 
only for purposes legitimately and necessarily belonging to the run- 
ning of the line, 
President, I do not care to protract this discussion, so far as I am 
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concerned, much lenger. The committee find that a removal took 
place in 1862; that that removal was rendered necessary by a state 
of war snang at that time ; that the mail could not have been car- 
ried on the old route. This removal having been rendered necessary 
by a state of actual war, the committee were of the opinion that the 
Government and not Mr. Holladay ought to bear the loss of such re- 
moval. They find that the loss, according te the testimony, was 
,000. The committee also find that in 1864 another removal was 
made by the direct and positive military order issued by Colonel 
Chivington; who then commanded in that department; that the dam- 
and loss occasioned to the proprietor by this removal was $50,000. 
The committee also find that Mr. Holladay’s propenty, food, hay, hard- 
ware, &c., was taken by the military authorities to the amount of 
$30,000, and that he ought to be compensated for that. They also 
find that he suffered very large losses in consequence of Indian spolia- 
tions. The committee have figured out the amount of those spolia- 
tions. This figuring appears as an appendix to the report, and they 
are of the opinion that the testimony fally justified them in findin 
that he did sustain damages to that amount in consequence of suc 
spoliations, and under the peculiar circumstances of the case the com- 
mittee are of the opinion that the Government ought to pay him for 


those. 

Mr. PLUMB. Mr. President, I shall detain the Senate but a mo- 
ment. ay attention has been called to a line of the testimony of Mr. 
Spotswood, and it is evidently an error, whether of the printer, or of 
the person who reported the testimony, or of the witness himself. 
Mr. Spotswood says that “no mail was carried over my division unless 
I accompanied it.“ I speak of that as a sample. When a mail was 
carried daily it would have been a physi impossibility for Mr. 
Spotswood to have accompanied every mail-coach that went over the 
line each way. I think, therefore, that the entire statement he has 
made was in some way garbled by the person who reported him. 

As to the statement I made yesterday concerning the carrying of 
mails by Government forces, that is one of those things which, if there 
were any necessity for proof, could be proved by seven or eight hun- 
dred men whom I know. Mr. Holladay or Mr, Spotswood might be 
absent and not know what was going on in the portion of the line 
from which stock had been removed for prudential reasons. The 
officer in charge of the line was under instructions to furnish the facil- 
ities for carrying the mail, and to see, if possible, that the mail went 
through at all hazards. The mail was carried in Mr. Holladay’s 
coaches usually, but from points where he had no stock, for the rea- 
sons I have named, to points beyond where he had stock. At times 
there was a distance of two or three hundred miles, and I think some- 
times even farther, where the mail was carried by Government teams, 
Government mules, and Government horses, driven, in many cases, and 
I suppose in all such cases, by Government soldiers. 

I am informed by the Post-Office Department also that Mr. Holla- 
day never was fined; that is to say, he got all his pay no matter 
whether the mail was carried or not. During a large portion of the 
time of which I speak the mail was not carried every day, because it 
could not be done. I know Mr. Spotswood, I knew him at that time, 
I know where he lives, and there were many times when Mr. Spots- 
wood was not on any considerable ion of the line lying between 
the station where he lived and the North Platte, a distance of a couple 
of hundred miles, perhaps; it was not safe for him to be there, and 
perhaps it was not necessary that he should be there. Mr. Hoata, 
as I said, got his pay, however, whether the mail went once a week, 
once a day, or not at all. 

Mr. C RON, of Wisconsin. If he got his pay, the Post-Office 
Department must have been of opinion that he had performed the 
service according to the terms of the contract. 

Mr. CONKLING. Or else they must have done a downright dis- 
honest thing; there is no alternative. 

Mr. CAMERON, of Wisconsin. Either one or the other. 

Mr. PLUMB. Iam not going toimpute motives to the Post-Office 
Department; I have no occasion to do so. Noone I 1 in favor 
of this bill and familiar with the facts will deny that a large portion 
of the time the mail was not carried at all. If Senators want a wit- 
ness on that point I would call the Senator from Colorado, [Mr. TEL- 
LER, ] who certainly is in favor of this bill. My own construction of 
the action of the Post-Office Depor nene is, and I think it will some 
time be shown more satisfactorily than it is now,that all the Depart- 
ments of the Government were disposed to treat Holladay with great 
courtesy and great liberality. 

Mr. CAMERON, of Wisconsin. Why? 

Mr. PLUMB. The Senator from Wisconsin wants a motive. As 
this is not a criminal prosecution the motive is not n . Iam 
not bound to find the motive. They did pay Mr. Holladay for serv- 
ices he did not render, that is that he did not technically render, 
and they did not treat him as they do other mail contractors, some 
other mail contractors at all events. 

While on that subject I will say what-I might have said yesterday, 
that whereas Mr. Holladay was permitted to change his line of route 
from the Laramie to the Bridger’s Pass route on condition that he 
carried the mail once a week from Julesburgh to Fort Laramie, it 
was carried in the summer of 1865 by the military in an ambulance 
driven by soldiers. All the wie Betton in the allowance of his ac- 
counts by the Quartermaster’s Department, Mr. Holladay was treated 
as a man who was entitled to consideration by reason of his having 
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made this effort to carry 
and, as I th the Department supposed it to 
pensation. It was a very amount, and I believe the 
payment he received did so compensate him. I think it can be shown 
that a large portion of the allowance by the Quartermaster’s Depart- 
ment was of a character that would not have been allowed under 
ordinary circumstances at all. 

I do not care to go into this matter any more fully than has already 
been done. My own conviction upon it is quite strong. I regret that 
Iam not able to construe this testimony as the Senator from Wis- 
consin does and as many others do. I desire to call attention to one 
thing in the testimony of Mr. Holladay. I will read what he said in 
his testimony on page 63: 


the mail. He was compensated in that way 


2 Did consider the Government bound to you to repay and reimburse you! 
I did. Having been assured by ths President that it was m that these 
mails should be contin and that I could safely rely upon the honor of the Gov- 


ernment to reimburse me for losses, I relied implicitly on those promises and as- 


surances. Had it not been for those assurances of protection and reimbursement, 
I would have been compelled to suspend, and the overland mail would not have 
been continued, in my opinion. 

I do not know anything about what took place between Mr. Hol- 
coe and the President except what he stated. What we are inter- 
ested in is in knowing what each Bb understood to be the effect 
and intent of that conversation. I refer now to the memorial of Mr. 
Holladay presented in 1872, which is a copy of the original memorial 
he filed. That stated his case for relief as he understood it. He did 
not ask for permission to go to the Court of Claims; and it will be 
noticed that in stating his case he nowhere refers to any promise on 
the part of the President as constituting any reason for the allowance 
of his claim ; he does not mention the President in any way at all. 
It seems to me a little singular, if he was relying during all this 

iod solely and ihe er the promise of the President of the 
United States that he should be reimbursed, that when he comes to 
Congress for the purpose of reimbursement and presents his petition 
he does not make any mention of that promise at all. If that prom- 
ise had had the effect that Mr. Holladay seems to give it, it seems to 
me he would have ted himself during some period of time when 
Mr. Lincoln was alive, and when he could have recommended to Con- 
and stated precisely what was the agreement, what was the 
understanding, and what was the obligation of the Government, and 
had reimbursement for so much of the losses as at that time at least 
should have been sustained. 

The PRESIDING OFFICER. The question is on the amendment 

La pa by the Senator from New York [Mr. KERNAN] as modified. 
r. EDMUNDS. Let it be reported as modified. 

ee PRESIDING OFFICER. The amendment as modified will be 
read. 

The CHIEF CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert: 

That Ben. Holladay be, and he hereby is, authorized and empowered to institute 
and prosecute an action in the Court of Claims against the United States for the 
recovery of any amount for which the United States are justly liable to him on 
account of any seizure or destruction by hostile Indians of property owned and 
used by him in performing the contract with the United States to rt the 
mails on what was known as the Overland Mail Route, between the Missouri River 
and Salt Lake City, between the year 1860 and the 13th of November, 1806; also 
on account of any logs of property and expenses incurred in changing the ronte in 
carrying the mail, in compliance with the orders of the United States commanding 
officer, and also for any pro; owned by said Holladay and taken and used by 
United States troops; and the said Court of Claims is hereby authorized to hear 
and determine said suit upon the merits and render judgment therein in accord- 
ance with the rights of the parties: Provided, That no’ herein shall be con- 
strued as an admission that said Holladay, either as an arigtaal patty or by subro- 

tion or assignment, had any interest in or title to any such contract, or that he 
any valid or just claim, logal or equitable, against the United States. 

Sec. 2. That either party shall have the right to prosecute an appeal from the 
judgment of the Court of Claims to the Supreme Court of the United States at any 
time within sixty days after the rendition thereof. 


Sec. 3. That if the said Holladay shall not commence said action in the Court of 
Claims within six months from the passage of this act, and te the same to 
effect, then the said hereinbefore mentioned shall be forever barred. 


Mr. KERNAN, I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. $ 

Mr. KIRKWOOD, (when the name of Mr. Davis, of West Vir- 

inia, was called.) Neither my colleague [Mr. ALLISON] nor the 
Benator trom West Virginis I. Davis} is present, ‘I believe. the 
are paired on this question. Inthe absence of both Senators I thin 
it right to state that fact. 

Mr. GARLAND, (when his name was called.) On this question I 
am paired with the Senator from Texas, [Mr. MaXxeY.] he were 

nt, he would vote “yea” and I should vote “nay.” 

Mr. McPHERSON, (when his name was called.) I am paired with 
the Senator from Maine, [Mr. Hamuin.] If he were here, I should 
vote “yea.” 

Mr. MORGAN, (when his name was called.) On this question I 
am paired with the Senator from Pennsylvania, [Mr. Cameron.] I 
should vote “yea” if he were here. 

Mr. ROLLINS, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. HAMPTON.) 

Mr. SLATER, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. VOORHEES.] If he were 
here, he would vote “nay” and I should vote “ yea.” 

The roll-call was concluded. 

Mr. BUTLER. On this question my colleague [Mr. HAMPTON} is 


paired with the Senator from New Hampshire, [Mr. ROLLINS.] If 
my colleague were present, he would vote “ yea.” 

Mr. SAULSBURY. My colleague [Mr. BAYARD ]is paired with the 
Senator from Wisconsin, [Mr. CARPENTER.] If my colleague were 
here, he would vote “ yea. 

Mr. DAVIS, of West Virginia. I believe it has been announced that 
I am paired with the Senator from Iowa, [Mr. Attison.] I wish to 
say, however, that if he were here, I should vote “ yea.” y 

he result was announced—yeas 23, nays 24; as follows: 


YEAS—23, 
Baldwin, Davis of Illinois, Kernan, Ransom, 
Beck, Edmunds, Morrill, Saulsbury, 
Pendleton, Vest, 
Batler, Plumb, 
Call, Johnston, h, Wi 
Coke, Jonas, Randolph, 
NAYS—24. 

Anthony, Conklin, Ingalls, 
Blaine, y Dawes, 5 Kellogg, Saunders, 
Blair, X Kirkwood, ‘eller, 
1 mn = Colorado, Lamar, —— 

urnside, Georgia, Tota, liams, 
Cameron of Wis., Hoar, McDonald, Windom. 

ABSENT- V9. 
Alison, Eaton, Jonesof Nevada, Slater, 
Bailey, MoMillan, Thurman, 
Bayard, Groome, McPherson, Voorhees, 
Bruce, rover, Maxey, Walker, 
Cameron of Pa., Moryan 
* ter, Hampton, Paddock, 
Rollins, 


Cockrel Hereford 
Davis of W.Va, Jones of Florida, Sharon, 

So the amendment was rejected. 

Mr. THURMAN. I move to strike ont from lines 5 and 6 of the 
bill the words “ five hundred and twenty-six thousand seven hundred 
and thirty-nine” before the word “ dollars.“ I do not move to insert 
anything, but merely to strike those words out. 

Mr. CONKLING. How will the bill read then? 

The PRESIDING OFFICER, The Secretary will report the amend- 
ment. 

The Cuter CLERK. It is proposed to strike out in line 5 of the bill. 
after the word “of,” the words “five hundred and twenty-six thousand 
seven hundred and thirty-nine,” so as to read: : 

Be it enacted, £c., That there be, and is hereby, a riated, out of any moneys 
in the Treasury of the United States not oihar Wise 8 tho W 7 
dollars, to be paid by the Secretary of the Treasury to Ben. Ponsa, in full pay- 
ment and satisfaction of all claims of said Holladay against the United States on 
account of his contract with the Post-Office De t to carry the United States 
mails, and in full payment and satisfaction for all losses sustained by him by reason 
of his having carried the mail on a route different from the one specified in the 
contract under the order of the military authority of the United States, and upon 
the obs jee’ of the President, during the existence of Indian hostilities on the line 
of said mail-route; and in satisfaction for the property taken and used by 
United States troops for the benefit of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr, THURMAN. ] 

Mr. THURMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, of West Virginia, ogee his name was called.) On 
this question Iam paired with Senator from Iowa, [Mr. ALLI- 
s0N.] Ido not know how he would vote, but I refrain from voting. 

Mr. GARLAND, (when his name was called.) As I before an- 
nounced, I am paired with the Senator from Texas, [Mr. Maxkv.] 

Mr. BUTLER, (when Mr. N's name was called.) My col- 
league [Mr. HAMPTON] is paired with the Senator from New p- 
shire [Mr. ROLLINS] on this question. If my colleague were present 
he would vote “ yea.” 

Mr. McPHERSON, (when his name was called.) Iam paired with 
the Senator from Maine, [Mr. HAmLIN.] If he were here I should 
vote “ yea. 

Mr. MORGAN, (when his name was called.) Iam with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were here I 
should vote “ vea.” 

Mr. SLATER, (when his name was called.) Iam paired with the 
Senator from Indiana, [Mr. VOORHEES.] If he were here, he would 
vote “ nay,” and I should vote “ yea.” 

The roll-call was concluded. 

Mr. SAULSBURY. My colleague [Mr. BaxAnD] is paired with the 
Senator from Wisconsin, [Mr.CarPENTER.] My colleague would vote 
“ yea,” if he were present. 

The vote was announced—yeas 28, nays 22; as follows: 


YEAS—2s. 

Baldwin, Davis of Illinois, Kernan, Ransom, 
Beck, Edmunds, Saulsbury, 
Brown, ley, Morrill, Thurman, 
Butler is, Pendleton, Vance, 
Call, Hill of Georgia, Plumb, Vest, 
Cockrell, Johnston, Pugh. Wh 
Coke, Jonaa, Randolph, Wi 

; NAYS—22. 
Anthony, Conkling, Kellogg, Saunders, 
Blaine, if Dawes, Kirkwood, Teller, 
Blair, Ferry, 5 Willlams, 
Booth, Hill of Colorado, McDonald, Windom. 
Burnside, Hoar, M 
Cameron of Wis., Ingalls, Platt, 
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ABSENT—2%6 
Allison, Eaton, Jones of Florida, Sharon, 
Bailey, Jones of Nevada, Slater, 
Bayard, Groome, McPherson, Voorhees, 
Bruce, Grover, Maxey, Walker, 
Cameron of Pa., Hamlin, a 
Carpenter, Ham ; Paddock, 
Davis of W. Va., Hereford, Rollins, 


So the amendment was agreed to. 

Mr. COCKRELL. Mr. President, this question has been very fully 
discussed. I had intended submitting some views as one of the rep- 
resentatives of the minority of the Committee on Claims. No written 
minority report was made; but the motion of the Senator from Ohio 
has to a considerable extent relieved me of the responsibility of sub- 
mitting the views [had intended to present in regard to the amount 
of the claim. 

I have been making every effort possible to get at the data in this 
case, to obtain all the information which has been suggested and de- 
veloped by the various speeches that have been made. I introduced 
one resolution calling for information from the Post-Office Depart- 
ment. That information was given. It is now contained in Execu- 
tive Document No, 21. That loses the fact that the Department 
did not furnish us a part of the material facts called for in the reso- 
lution, and they were the facts in tothe amounts paid for this 
service. That necessitated the introduction and passage of another 
resolution, which was passed on Friday evening last, before the Senate 
adjourned, calling upon the Treasury Department for a detailed state- 
ment of all amounts paid under these contracts from 1860 up to 1868, 
I supposed that those facts would be before the Senate before to-day. 
They were not laid before the Senate this morning, and I presume 
they have not been received since, though it was very important that 
we should have the data which could be furnished by that Depart- 
ment. Having ascertained that the Quartermaster-General’s Depart- 
ment had something to do with it, I addressed a letter to the Quar- 
termaster-General yesterday, and I have received from him the follow- 
ing letter, which I ask to have read and printed in the RECORD for 
information. 

The PRESIDING OFFICER, The letter will be read. 

The Chief Clerk read as follows: 5 

Wan DEPARTMENT, 


QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., January 17, 1881. 
Sir: I have the honor to acknowledge the receipt of your communication of this 
date, received at 2.45 p. m.. stating that you are advised that “certain sums o 
money were paid by this Department to jamin Holladay for sol- 
3 lies, or officers and soldiers alone, on what was common! 
8 m Mail 


City, for payment, amounting originally to $31,432.44, and, as allowed, to $53,936.02, 
334 — 1 — having been deducted on the charges made after clerical correction 
in this office. 

On April 9, 1866, another series of accounts in favor of the “Overland 8 
Company,“ twelve in number, was referred to Colonel S. Van Vliet for paymen 
amounting originally, as rendered, to $17,423.25, and as allowed to 81101755 33} 
per cent. having been likewise dedacted from the charges made after clerical cor- 
rection in this office. 

On April 27, 1866, another series of accounts in favor of the “Overland Stage 
Company,” three in number, was to Colonel Van Vliet for payment, amount- 
110 . asi to $2,180.50, and as allowed, after deduction of 333 per cent., to 

On July 31, 1867, an account of the “ Holladay Overland Mail and Express Com- 
pany ” was referred by this office to the Third Auditor of the Treasury, amount- 
aha „ $2,685.62, and as allowed, after deduction of 33} per cent., to 

On August 27, 1867, an account in favor of the Overland Mail Company“ was 
referred to the Third Auditor of the Treasury, amounting as rendered, to $2,847.07, 
and as allowed, after deduction of 3a 8 cent., to $1,479.08. 

On October 1, 1867, the Secretary of War sy nd gaan of the 334 per cent. 
deducted from these accounts; this was done by 
No. 5294, dated October 22, 1867, (copy herewith.) 

On September 16, 1873, twenty-five accounts in favor of the ‘‘ Overland Stage 
Company for transportation of United States troops, &., during 1863, 1864, and 
1865, amounting, as rendered, to $3,826.38, and as corrected to $4,120,10, were re- 
ferred by this office to the Third Auditor of the Treasury, and paid on settlement 
of accounting officer's No. 4730, dated September 29, 1873, at $4,120.10. 

The above, it is hoped, will furnish the data yon seek; it is all that can be col- 
lected in the limited time you give. 

Very respectfully, your obedient servant, 
M. C. MEIGS, 


Quartermaster-General, Brevet Major-General, United States Army. 
Hon. F. M. COCKRELL, 
United States Senate, Washington, D. C. 
Turasbur DEPARTMENT, 
THIRD AUDITOR'S OFFICE, 
October 22, 1867. 
I certify that there is due from the United States to the following parties; Hol- 
laday Overland Mail and Express Company, for transportation by stage of Gov- 
Fom February to May, 1566, amounting to $2,616.87. 


ementof accounting officer’s 


Overland Stage Company: 
For 53} per cent. deducted from accounts of this company for ti rtation of 
Government troops and bi referred to General B. Van Vliet for payment 


ag 
Fol 27, and April 9 an „1886; amoun: to 480.88. 
ä cantare ate allowed on the 8 and the reports of the 
Quartermaster- General, dated July 31, August 22, and October 7, 1867. 
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À riation, Arm le as follows: 
Twenty-six kopira. and FR mgen eighty-seven cents to K. 
Holladay Overland Mail and =e mpany, 35 Waran Bre 


. 8 Broadway, * York City; 5 ia Pier Holladay, presi- 
ent Over! tage Com illiam Street, New Yor! ; a88) from 
a transmitted for the decision of the Second 


troller of the Treasury thereon. 
z JOHN WILSON, 
Auditor, 
Hon. JOHN M. BropHEan, 
Second Comptroller of the Treasury. 


SECOND COMPTROLLER’s OFFICE. 


I admit and certify the above balance this 25th day of October, 1867. 
J. M. BRODHEAD, 


A true copy: 


$ rtermaster-General, United States A A 
VF 17, 1881. ust 
Mr. COCKRELL. This is a part of the information, but I desired 

the additional information which would be given by a report from 
the Auditor of the Treasury for the Post-Office Department. That 
we have not, and I do not find it anywhere among the papers in this 
case. . 

I desire to get at the exact amount that may be due the claimant, 
and pay it without reference to any outside matters, and I now move 
to insert in the place where “tive hundred and twenty-six thousand 
seven hundred and thirty-nine” have been stricken out the words 
tone hundred thousand.“ 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, in line 5, after the word “of,” to insert 
one hundred thousand.” 

Mr. GARLAND. Mr. President, when I—— 

Mr. 5 Will my friend from Arkansas allow me to make 
a motion 

Mr. GARLAND. Iam going to move to amend that. 


Mr. THURMAN. It is not necessary to amend. In view of the, 


parliamentary law and in view of Rule 32, any number of motions 
ean be simultaneously made or can be pending at the same time to 
filla blank in amount. I wish to move that the amount be filled 
with “fifty thousand.” The Senator can move his amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be noted. 

Mr. GARLAND. Mr. President, when I addressed the Senate some 
days ago on this subject I stated that I had ciphered this matter out 
in three different ways or stated the amount in three different modes. 
One would bring Mr. Holladay’s claim up to near $600,000; another 
would bring it very well up to the finding of the committee; and 
another would bring it, leaving out the fractions and taking even 
num to $365,000. I have gone over these figures again, and, 
taking the lowest aya allowance sustained by the proof, I am 
satisfied he is entitled to $365,000. I move to amend by inserting 
“three hundred and sixty-five thousand” in the blank as to the 
number of dollars to be paid. 

The PRESIDING OFFICER. The Secretary will note the amend- 
ment of the Senator from Arkansas, and will now report all three of 
the amendments proposed. 

The CHIEF CLERK. It is proposed to insert “one hundred thou- 
sand,” “ fifty thousand,” and “three hundred and sixty-five thousand, 
respectively. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Arkansas, that being the largest amount 
of the amendments proposed. 

Mr. EATON. The members of the Senate who have examined the 
question with a great deal of care arrive at different sums. I would 
propose the sum of $266,900 on the calenlation of a Senator who has 
examined the case, and I have no doubt that the Senator who went 
into the calculation will be able to make the Senate understand his 
reasons for t Pega sum. 

Mr. THUR On the question of the three hundred and odd 
thousand dollars, I ask for the yeas and nays. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas. 

Mr. THURMAN. That is what I wish the yeas and nays on. 

The yeas and nays were ordered. 

Mr. CONKLING. Is this the three-hundred-thousand-dollar amend- 


ment? 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Arkansas is to fill the blank so as to make the sum 
allowed $365,000. 

The Secretary proceeded to call the roll. 

Mr. KERNAN, (when Mr. Bayarp’s name was called.) The Sena- 
tor from Delaware [Mr. BAYARD] is paired with the Senator from 
Wisconsin, [Mr. CARPENTER.] If he were here, the Senator from 
Delaware would vote “nay.” 

Mr. DAVIS, of West Virginia, (when his name was called.) On 
this question I am paired with the Senator from Iowa, (Mr. ALLISON.] 
I take it that he would vote “yea.” I should vote “nay.” 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas, [Mr. Maxey. ] 
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Mr. MORGAN, (when his name was called.) My pair with the Sena- 
tor from Pennsylvania [Mr. CAMERON] has been transferred to the 
Senator from Pennsylvania, [Mr. vas called and I vote “nay.” 


Mr. SLATER, (when his name was called. 
Senator from Indiana, [Mr. Voonuxxs.] I 
vote yea,“ and I should vote “ nay.” 

The roll-call was concluded. 

Mr. MCPHERSON. I am paired with the Senator frem Maine, [Mr. 


Mr. McDONALD, (who had voted in the affirmative.) I withdraw 
my vote, as the gentleman with whom I am paired is not in the 
Chamber. 

The result was announced—yeas 19, nays 30; as follows: 


Jam paired with the 
he were here, he would 


YEAS—19. 
Anthony, Conklin anes, Saunders, 
Booth, i 2 5 2 Teer, 
Burnside, Hill of Colorado, Logan, Windom. 
Cameron of Wis., Hoar, Platt, 

NAYS—30. 
Baldwin, Eaton, Lamar, Ransom, 
Peck, Edmunds, MeMillan, „ 
Brown, Farley, M $ Vance, 
Butler, Harris, Morrill, Vest, 

Hill of Georgia, Pendleton, Wh 
. — — Wi 
Davis of Illinois, Kernan, Randolph. 
ABSENT—27. 
Allison, Davis of W. Va., Jones of Flori Saulabury, 
Bailey, Garland, ones of Nevada Sharon, 
Bayard, Groome, McDonald, Slater, 
Blaine, Grover, McPherson, Voorhees, 
Bruce, Hamlin, Maxey, Walker, 
Cameron of Pa., panes Paddock, Wallace. 
Carpenter, ‘ Rollins, 
So the amendment was es ee 
The PRESIDING OFFICER. The question recurs on the amend- 


ment of the Senator from Connecticut, [Mr. Eaton, ] to insert “two 
hundred and ore Ags thousand nine hundred.” 
Mr. On that I ask the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 


call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas [Mr. 4 

Mr. McDONALD (when his name was called.) I am paired with 
the Senator from Maine, [Mr. HaxTxx.] I should vote “nay” if he 
were present, 


Mr. SLATER, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. Voornees.] I should 
vote “nay” if he were present. 

The result was annonnced—yeas 22, nays 26; as follows: 


YEAS—2, 

Antheny, Conkling, Teller, 
Blair, `: 8 Kallogk —.—— 
Booth room ‘kwood, illiams, 

of Georgia, Logan, Windom. 

Hill of Colorado,. P| 
Cameron of Wis., oar, ers, 
NAYS—26. 
Beck, Edmunds, MoMillan, Ransom, 
Brown, a Morgan, Thurman, 
Butler, „ Morrill, Vest, 
Call, Johnston, Pendleton, Wh 
oo — Punnd, Wi 
ernan, Pug 
Davis of Illinois, Lamar, Randolph, 
ABSENT—28. 

Allison, Davis of W. Va, Hereford. Rollins, 
Bailey, Dawes, Jones of Florida, Saulsbury, 
Baldwin, Ferry, Jones of Nevada, Sharon, 
Bayard, Garland, Slater. 
Blaine, Grover, McPherson, Voorhees, 
Cameron of Pa., Hamlin, Maxey, Walker, 
Carpenter, Hampton, Paddock, Wallace. 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Missouri, [Mr. COCKRELL, ] to in- 
sert “one hundred thousand.” 

Mr. CAMERON, of Wisconsin. I move to insert “two hundred 
thousand.” 

Tie PRESIDING OFFICER. The Senator from Wisconsin moves 
to insert “two hundred thousand.” The question is on the adoption 
of the amendment tee g by the Senator from Wisconsin. 

A Mr. McPHERSO ed for the yeas and nays; and they were or- 

TTC 

Mr. G , (when his name was called.) I am paired with 
the Senator from Texas, [Mr. Y.] 

Mr. MCPHERSON, (when his name was called.) Iam paired with 
the Senator from Maine, [Mr. HAMLIN.] If he were present, I should 


vote a 
The roll can was concluded. 
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Mr. DAVIS, of West d ow I announce once more that I am 
paired with the Senator from Iowa, [Mr. ALLISON.] I make this 
statement now, and shall refrain from mentioning it again. 

The result was announced—yeas 26, nays 28, as follows: 


YEAS—26. 
Anthony, Conkling, Hoar, Saunders, 
Blaine, Dawes, Ingalls, Teller, 
Blair, Eaton, Kellogg, Vance, 
Booth, Ferry, Kirkwood, Williams, 
Bruce, Groome, Logan, Windom. 
Burnside, Hill of Georgia, MeDonald, 
Cameron of Wis., Hillof Colorado, Platt, 

NAYS—23 
Baldwin, Davis of Ilinois, Randolph, 
Beck, anda, MoMillan, 30m, 
Brown, Farley, Morgan, bury, 
Butler, Harris, Morrill, Thurman, 
Call, J Pendleton, Vest, 
Cockrell, Jonas, Plamb, Whyte, 
Coke, Kernan, Pugh, Withers. 

ABSENT—2. 

Allison, Garland, Jones of Nevada, Slater, 
Bailey Grover, cPherson, Voorhees, 
Bayard, Maxey, Walker, 
Cameron of Pa., Hampton, Paddock, Wallace. 
Davisof W.Va, Jonesof Florida, Sharon; 


So the amendment was rejected, 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Missouri, [Mr. COCKRELL, ] to in- 
sert “one hundred thousand.” 

Mr. TELLER. I move to insert “one hundred and fifty thousand.” 

The PRESIDING OFFICER. Then the question is on the amend- 
ment proposed by the Senator from Colorado, [Mr. TELLER, ] 

The amendment was rejected. 

The PRESIDING OFFICER. The ee recurs on the amend- 
ment proposed by the Senator from Missouri, [Mr. COCKRELL,] to 
insert one hundred thousand.“ 

Mr. CAMERON, of Wisconsin, and others called for the yeas and 
nays, and they were ordered. 

The Secre roceeded to call the roll. 

Mr. G. (when his name was called.) I am paired with 
the Senator from Texas, LMr. Maxry.] 5 

wi 


Mr. McPHERSON, (when his name was called.) Iam 
the Senator from Maine, [Mr. Hamiry.] I should vote “nay” if he 
were present. 

Mr. ROLLINS, (when his name was paana On this question I 
am paired with the Senator from South Carolina, [Mr. HAMPTON. } 
If he were present, I should vote “ yea.” 

The roll-call was concluded and the result announced—yeas 32, 
nays 19; as follows: 


YEAS—32. 
Blaine, us Day si Kellogg, Saunders, 
Wes. f 
Booth, Ferry, Kirkwood, Teller, 
Barnslde Aer Colorado, lle. Yeon” 
es aga Kone We 
Cameron of Wis., Hoar, Platt, Wi 
Ingalls, Randolph, Windom. 
NAYS—19. 
Baldwin, Davis of Illinois, Kernan, = 
Beck, Edmunds, Lamar, > 
Brown, 1 Morgan, Thurman. 
Butler, „ Morrill, Withers. 
Coke, Johnston 5 
ABSENT—S. 
Allison, Eaton, Jones of Nevada, Slater, 
Bailey. Garland, M Voorhees, 
Bayard, Grover, MoPherson, Walker, 
Blair, Hamlin, Maxey, Wallace. 
Cameron of Pa., Ham: ee Paddock, 
8 Rollins, 
Davis of W. Va., Jones of Florida, Sharon, 
So the amendment was to. 


The PRESIDING OFFICER. Are there further amendments in the 


Senate? 

Mr. THURMAN. Are we in Senate or in committee? 

The PRESIDING OFFICER. The bill was reported to the Senate 
some months at a former session. 

Mr. EDMUNDS. Mr. President, I move to strike ont all after the 
enacting clause and insert the following : 


of any amount for which the United States are justly liable to him on ac- 
naai 
by him in 
of loss of and incurred in 1 1 — the route in carr: 
the mail, in e PEA with tho orders of tbe United tates commanding er 
and also for any pro 
States pee ps and is 
termine said suit upon the merits and render judgment therein in 


1881. 
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admission that said Holladay, either as an original party, or by subrogation or as- 
signment, had any interest in, or title to, any such contract, or that he has any valid 
or just claim, legal or equitable, against the United States ; and the affidavits, which 
may have been heretofore taken relating to said matter, of persons who are dead or 
beyond the jurisdiction of the United States, may be used in evidence in said causes, 
eae be ee such weight as under the circumstances the court may think them 
en to. 


Mr. CAMERON, of Wisconsin. Will the Senator from Vermont 
include with the affidavits the testimony that was taken by the Com- 
mittee on Claims? 

Mr. EDMUNDS. If that testimony was taken in the form of an 
afidavit so that it is in writing, it falls under that provision. 

Mr. CAMERON, of Wisconsin. Do you understand it does fall 
under it? 

Mr. EDMUNDS. If it was taken in the form of an affidavit it cer- 
tainly does. Any affidavit taken in relation to this matter of persons 
who are either beyond the jurisdiction of the United States territo- 
rially or are dead and gone may be used before the court and given 
such weight as the court think it entitled to. 

Mr. CAMERON, of Wisconsin. These were not taken in the form 
of affidavits. 

Mr. HOAR. Ishould like to understand whether the Senator from 
Vermont conceives that that has any other meaning when he speaks 
of “justly due” than the words ‘legally due;” that is, whether this 
amendment means to confine Mr. Holladay to a lawful claim, which 
may be enforced at law as between private parties, or whether he 
means by legislation to confer upon the Court of Claims the power 
of determining what the United States in its administration of jus- 
tice, dealing with citizens, might propeny confer upon them ? 

Mr. EDMUNDS. Well, Mr. President, if the question were res 
nova, I should say that a phrase in the law which said that a court is 
to try and to give judgment for what may be justly due meant what 
in point of law or | equity between private parties the person 
would be entitled to, and that it would not give the court the polit- 
ical power of making gifts of generosity or charity toanybody. But 
I believe under similar provisions of law in cases that have occurred, 
the Court of Claims has held, and I think the Supreme Court on ap- 
peal, that such words authorized the court to proceed without regard 
to the strict rules of law or contract but to do absolute natural oity 
according to the circumstances of the case, that equity being guid 
in the same way that it would be if a private person had stood in the 
same relation that the United States did and had caused the same 
things to be done that the United States are supposed tohave. That 
is as clear a definition as I can give of my opinion about this lan- 


Me. HOAR. Does the Senator from Vermont think if sound policy 
or within our constitutional power to confer on any other tribunal 
the legislative power of administering between the United States and 

ties’ rights which that tribunal itself for the first time creates? 

t seems to me that the objection to the amendment of the Senator 

from Vermont, as he explains it, is very much ter than any objec- 

o eonig be to paying a claim of the most unfounded description by 
of Congress. 

Taero are many ayer where 22 5 would feel 7 5 to 
make a gift or grants to persons in their employ or persons with whom 
they Tee who had no right whatever growing out of the 
contract, either at law or in equity, as r in courts of equity. 
That is a legislative power, an exercise of ity from the con- 
sideration of the Government, like the provision of an employer for 
a person who falls sick in his service or a person who, having made 
a bargain and lost money by it, from which the other party has 
pained, a private citizen dealing justly and liberally with his neigh- 

r would make a gift; but it seems to me utterly objectionable to 
confer such power on the Court of Claims both in point of public 
policy and in point of constitutional power. 

Mr. EDM 5. So should I think most decidedly, and I am sorry 
that I did not state with sufficient clearness—it was my own fault no 
doubt—my proposition, not to mislead my friend from Massachusetts 
in his commentary upon it. I thought I said—I certainly meant to 
say—that while I believed according to nt that the Court of 
Claims would not feel itself under that language bound by the strict 
miles of law or the strict rules of legal equity either, yet it would not 
feel itself authorized to make gifts, grants, or do charities, but to do 
justice under the circumstances of the transactions that had happened 

tween the United States and this claimant. That was what I in- 
tended to state; and if I did not state it clearly before, I wish to state 
it now as clearlyasIcan. Lam not very hungry even for that, because 
the more I hear this case discussed, I have and greater doubts 
as to the propriety of N any steps at all after this lapse of time 
and after what has taken place. 

At the same time the bill, after the amendment that has been adopted, 
is inconsistent in itself. We are erga, Ney the report of a committee 
who say that they think more than half a million dollars is due, not 
as a charity or a donation, but as a right to this man, and the friends 
of this man have voted to say that instead of giving him that they 
will give him $100,000. That either means that that is to end this 
affair or that it is merely on account and that we are to have another 
bill for another $100,000 or as much as can be got at the next session 
of Con We have had experience of that class of cases. I do 
not wish to do that. I wish to make an end of this matter once for 


all; and inasmuch as I had heard it stated by Senators for whose 
opinions I have very great respect that they thought the Court of 
Claims was the true place to send this matter, but that the death and 

ing away of witnesses and so forth might embarrass this claimant, 

was willing to go to the extent of prondmg that in case of death 
or absence beyond the reach of the process of the United States the 
affidavits already taken in support of this claim and in the time of it 
as it was said should be given in any evidence and be given such 
moet as the court thought under the circumstances they were enti- 
tled to. 

Mr. THURMAN. Mr. President, I have already expressed my opin- 
ion in regard to the propriety of sending this case to the Conrt of 
Claims, and I do not wish to trouble the Senate with a repetition of 
what I have said twice. I will only say that I adhere to the opinion 
I have expressed, that this is not a case for the Court of Claims, and 
I hope that it will not be sent to that court. Althongh the bill in 
the shape in which it now stands is much less objectionable than it 
was as originally reported as it seems to me, yet 1 cannot vote for it 
stil, for I think the amount now in the bill is too large, but I would 
prefer to see the bill pass, indeed I would prefer to vote for the bill 
rather than to send it to the Court of Claims, I hope, therefore, that 
the amendment offered by the Senator from Vermont will not be 


sop , and that we shall proceed to get-a vote on this bill. 
The PRESIDING OFFICER. The question is on ing to the 
. EDMUNDS. } 


amendment 1 77 8 by the Senator from Vermont, I 

Mr. EDM S. Task for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to- 
call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. McPHERSON, (when his name was called.) On this gason 
Iam with the Senator from Maine, [Mr. HAMLEN.] If he were 
here I should vote “ yea.” 

Mr. ROLLINS, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. N N. ¥ 
If he were present I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 18, nays 32; as follows: 


YEAS—18. 
Bald on Groome, Plumb, 
Beck, ae a Withers. 
Brown, ernan, 
Burnside, ay 7 McMillan, 
NAYS—32. 
Blain Ferry Saunders, 
Blair, Hill of Colorado, MeDotala, Teller, 
Booth, Hill of Georgia, Morgan, Thurman, 
Bruce, Ingalls, Morrill, Vance, 
Call, 2 Jonas. Pendleton, Vest, 
Conkling, * Kirkesod, Pugh, Wies, 
Eaton, Lamar, en a Windom. 
ABSENT—26. 
Allison, Da Ji of Sharon, 
Bailey, Garland Jones of Nevada, Slater, 
Bayard, Grover, McPherson, Voorhees, 
. of Pa. Hamlin, Maxey, BL 
Cockrell : Herstad Randolph, 
Davis of W.Va. Hoar, Rollins, 
So the amendment was rejected. 
The PRESIDING OFFI If there be no further amendments 
p the question is, Shall the bill be engrossed fora third reading fî 


e bill was ordered to be engrossed for a third reading, and was 

read the third time. 

The PRESIDING OFFICER. Shall the bill ? 

Mr. BUTLER, Mr. MORRILL, and others called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Am I right in supposing that the bill is now as 
the committee reported it except that $100,000 is substituted as the 


sum? 
Sent PRESIDING OFFICER. That is the form in which the bill 
8 


The Secre proceeded to call the roll. 
Mr. G. , (when his name was called.) I am paired with the 
Senator from Texas, [Mr. Maxey. 


Mr. McPHERSON, (when his name was called.) On this question 


I am paired with the Senator from Maine, [Mr. HAMLIN.] If he were 
here, I should vote “nay.” 
Mr. SLATER, Cenon is name was called.) On this question I am 
i with the tor from Indiana, [Mr. VOORHEES.) If he were 


ere, he would vote “ yea” and I should vote “ nay.” 

The roll-call was concluded. 

Mr. BUTLER. My colleague [Mr. HAMPTON] is paired with the 
Senator from New Hampshire, [Mr. ROLLINS. ] my colleague were 
present, he would vote “ nay.” 

Mr. KERNAN. The Senator from Delaware (Mr. BAYARD] is 
pama with the Senator from Wisconsin, [Mr. CARPENTER.] Ifthe 
ator from Delaware were here, he w vote d nay. 


The result was announced—yeas 33, nays 19; as follows : 


YEAS—33. 
Anthony, Dawes, 5 Teller, 
y Wes, Kellogg, ; 7 ee 
Blair. Ferry, Logan, Vest, 
Groome. McDonald, 8 
Bruce. Hill of Colorado, McMillan, Wi ¥ 
Burnside, Hill of Georgia, Pendleton, Windom. 
Call. Hoar, Platt, 
Cameron of Wis. Ingalls, f 
Conkling, Jonas, Saunders, 
NAYS—19. 
Baldwin, Davis of Illinois, Kernan, 
Brown Morgan, harem 
Bu 5 Morrill, Withers. 
Coke, Johnston, Plumb, 
ABSENT—2. 
Allison, Davis 4 W. Va., B ones = 8 Baling, 
Bailey, Garlan: ones of Nevada, haron, 
Bayard, Grover, McPherson, Slater, 
0 5 2 Wathen” 
+ A er, 
Cockrell, Hereford, Randolph, W. 


So the bill was passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1067) to quiet title of settlers on the Des Meines 
River lands, in the State of Iowa, and for other purposes, was read 
twice by its title and referred to the Committee on Pablic Lands. 


3 CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The PRESIDING OFFICER laid before the Senate the action of 
the House of Representatives non-concurring in the first amendment 
of the Senate to the bill (H. R. No. 6613) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1882, and for other purposes. 

Mr. EATON. I move that the Senate insist on its amendment that 
the House has non-concurred in, and ask for a conference on the dis- 
agreeing votes. 

The motion was agreed to. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the pre- 
siding officer. 4 

The PRESIDING OFFICER appointed, Mr. Eaton, Mr. DA vis of 
West Virginia, and Mr. WIN Dont the conferees. 


LANDS IN SEVERALTY TO INDIANS. 


Mr. COKE, I move that the Senate now take up and consider Sen- 
ate bill No. 1773, being a bill to provide for the allotment of lands in 
severalty to Indians on the various reservations, I will remark that 
this is a bill of great importance, though a short bill, and the princi- 
ple embraced in it was considered at the last session of Con in 
the discussion of the Ute bill. I am very much pressed by the Sec- 
retary of the Interior to have the bill acted on. 

Mr. TELLER. We have not the slightest idea in this part of the 
Chamber what bill is proposed to be brought 8 

The PRESIDING OFFICER. The title of the bill referred to by 
the Senator from Texas will be read. — 

The Chief Clerk read the title of the bill (S. No. 1773) to provide 
for the allotment of lands in severalty to Indians on the various res- 
ervations, and to extend the protection of the laws of the States and 
Territories over the Indians, and for other p 7 

The PRESIDING OFFICER. The Senator from Texas moves that 
the pending and all prior orders be postponed in order that he may 
move to take up the bill just reported. 

Mr. TELLER. What are the prior orders. 

Mr. EDMUNDS. There are none. 

The PRESIDING OFFICER. The Calendar of General Orders, the 
Chair supposes. The question is on the motion of the Senator from 
Texas. 

Mr. KIRKWOOD. I do not like to antagonize the motion of the 
Senator from Texas, yet there are two bills reported back from the 
Committee on Agriculture a few days ago thar I feel great interest 
in, Senate bills Nos. 1893 and 1667, both ing for the prevention of 
the spread of contagious cattle diseases. think it is more im- 

rtant to the Senate to have those bills taken up than the bill moved 

y the Senator from Texas, and unless there be some very urgent ne- 
cessity for the bill named by him I feel inclined to ask the Senate to 
vote down his motion and take up one of these bills. 

Mr. COKE. I will state— 

Mr. BURNSIDE. I appeal to the Senator from Texas that his mo- 
tion will lead to a contest, and this is quite a late hour. I hope the 
a will give way for a motion to adjourn ; I think we shall save 
time by it. 

Mr. COKE. I only desire to make a remark in reference to this 
bill. It is a bill to provide for the allotment of lands in severalty to 
Indians on the various reservations, and to extend the protection of 
the laws of the States and Territories over the Indians, and for other 

urposes. I have been specially instructed by the Committee on In- 
Alan Affairs at the earliest possible moment to bring up and get this 
Dill considered. I have received several requests from the Secretary 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 18, 


of the Interior to urge the passage of the bill, and the committee of 
which I am chairman has been waited upon by a delegation of dis- 
tinguished gentlemen from different portions of the country to urge 
the of the bill. The bill is a short one. Every principle in- 
volved in it was discussed fully at the last session of. ngress, I 
think it can be di of in a very short time; and until it is dis- 
pado the Interior Department is seriously obstructed in the admin- 
tration of the affairs of several of the tribes of Indians. I there- 
fore hope that it will be the pleasure of the Senate to take the bill 
up and consider it. If the bill can be taken up I shall then be will- 
ang ea yield for an adjournment. n i 
. TELLER. This bill which is proposed to be taken up to-night 
will cause some considerable discussion, and I do not believe we are 


prepared to take it up now. 


The question of lands in severalty was discussed somewhat during 
the last session in connection with the Ute bill. The members of the 
commission who were appointed to go out and settle the Indians un- 
der that bill and distribute the lands, I understand are prepared to 
report that these Ute Indians declined to sign the treaty until the 
commission had assured them that they would come back here to 
Con and make an effort to abrogate that portion of the treaty. 
I have that from one member of the commission, that that was an in- 
surmountable obstacle in the treaty and it would not have been signed 
but for a stipulation and agreement on their part that they would 
have that ab ted at this session. i 

This is a question of the very highest importance in connection with 
the Indian problem. The attempt to force upon these wild Indians 
land in severalty and make it obligatory upon them to take it will 
require the army. It cannot be done without it. I speak of what I 
know when I say that, and Senators should understand this is a very 
important question in connection with the Indians. Now I want to 
wait until that commission report, which I understand they will be 
ready to do in a day or two. 

Mr. COKE. Allow me to say that the bill lam trying to get up does 
not seek to enforce anything on the Indians, and proposes to do nothing 
except with their free consent. 

Mr. TELLER. I understand the bill. This land in severalty is sup- 

to be the panacea for all the ills that afflict the Indians. 

The PRESIDING OFFICER. As the present occupant of the chair 
understands the rules, it is not in order to discuss the merits of a propo- 
sition on a motion to take it up. 

Mr. TELLER. I will not discuss the merits, but I will move that 
the Senate do now adjourn. 

The PRESIDING OFFICER. It is moved by the Senator from Col- 
orado that the Senate do now adjourn. 

Mr. COKE. I had the floor, and my motion was pending, I submit. 

Mr. TELLER. Isuppose my motion isin order if the Senators 
motion was pending. A 

The PRESIDING OFFICER. The Chair had recognized the Sen- 
ator from Colorado as entitled to the floor. He certainly had a right 
to make his motion. 

The motion was to; and (at four o'clock and forty minutes 
p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 18, 1881. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL 
Domer, D. D., of Washington, District of Columbia. 
The Jo of yesterday was read and approved. 


FLORIDA ELECTION CONTEST. 


Mr. FERNANDO WOOD. I call for the regular order. 

Mr. KEIFER. I rise to make a pri report—a unanimous 
report from the Committee on Elections on the contested-election case 
from the second con ional district of Florida. I ask that the re- 
port be printed and laid on the table, and give notice that at an early 
day I will call up the subject for the consideration of the House, I 
ask that the resolutions appended to the report be read. 

The Clerk read as follows: 

1. Resolved, That NOBLE A. HULL is not entitled to retain his seat as a member 
of the Forty-sixth Congress of the United States as a Representative of the second 
congressional district of the State of Florida. 

2. Resolved, That Horatio Bisbee, įr., is entitled toa seat as a member of the 
ee een an eee ve of the second congressional district of the 


The SPEAKER. The report will be ordered to be printed and will 
be laid on the table, to be called up hereafter. 


EVENING SESSION FOR SENATE BILLS. 


The SPEAKER. The gentleman from New York [Mr. FERNANDO 
wees has called for the regular order. 

Mr. CARLISLE. The gentleman from New York yields to allow 
me to ask unanimous consent to introduce a resolution providing for 
an evening session to-morrow. to consider only Senate bills on the 
Private Calendar. 
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The Clerk read the resolution, as follows : 


Resolved, That the House will take a recess to-morrow at four and a half o'clock 
p. m., to meet again at t o'clock for the consideration of Senate bills on the Pri- 
. on the Calendar, and for the transaction of no other 

u 


The SPEAKER. Is there objection? 

Mr.REAGAN. Yes,sir; I must object to anything that interrupts 
the regular business of the House. 

The SPEAKER. The resolution is for an evening session to-mor- 
row. It does not interfere with the business of the day session. 

Mr. REAGAN. I withdraw my objection. 

Mr. COFFROTH. I object. 

The SPEAKER. The Chair suggests to the gentleman from Penn- 
sylvania [Mr. CorrRorH] that by the adoption of the resolution the 
consideration of bills on the Calendar, especially pension bills, in 
= the gentleman and his committee are interested, will be pro- 
mo 


Mr. CALKINS. This resolution applies only to to-morrow night? 

The SPEAKER. Yes, sir. 

Mr. CARLISLE. It relates to to-morrow night only, and to Sen- 
ate bills on the Private Calendar. 

The SPEAKER. Does the gentleman from Pennsylvania object ? 

Mr. COFFROTH. I object. 


ORDER OF BUSINESS. 
The SPEAKER, as the regular order, proceeded to call the com- 


mittees for reports. When several committees had been called, 
Mr. AC moved that the call of committees be di 
with. 


The SPEAKER. The motion comes too late; the call has com- 

menced. 
: REGISTRATION OF TRADE-MARKS. 

Mr. HAMMOND, of Georgia. The Committee on the Judiciary have 
directed me to report back a resolution of inquiry with a recom- 
mendation that it be adopted. b 

The SPEAKER. It cannot be acted on during this call. The 
Chair will allow it to be reported now; and action can be taken on 
it under the rules immediately after the call of committees for re- 
ports has been concluded. The resolution will be read now. 

The Clerk read as follows: 

That the Secre! of the Interior and is hereby, ested to in- 

Sica tile tices water poor gat he te ‘authority ts registration of tade marke is 

permitted, and fees for such ion are and collected, since the Su- 

me Coart ef the United States, at its October 1879, in the case of Emil 

Rteflins etal. ve. The United decided that the enactments of Congress author- 
izing such registration and coll of fees are because unconstitutional. 

Mr. CALKINS. Is that resolution recommended by the Committee 
on the Judiciary for adoption ? 

The SPEAKER. Itis; but it cannot be acted on now. As soon as 
all of the committees shall have been called, the Chair will recog- 
nize the gentleman from Georgia to call up the resolution for action. 
The call of committees cannot be interrupted. 

SIMON B. ELLIS. 

Mr. DIBRELL, from the Committee on Mili Affairs, 88 
back, with a favorable recommendation, the bill (H. R. No. ) for 
the relief of Simon B. Ellis; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

HENRY ISENBERG. 

Mr. DIBRELL also, from the same committee, reported back, with 
amendment, the bill (H. R. No. 6652) for the relief of Henry Isen- 
berg; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

COMPENSATION OF PAYMASTERS’ CLERKS. 

Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No. 5178) regulating the compensation of pay- 
masters’ clerks in the United States Army; which was laid on the 
table, and the accompanying report ordered to be printed. 

WILLIAM M’ELROY. 

Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No. 3173) for the relief of William McElroy, 
late first lientenant United States Infantry; which was laid on the 
table, and the accompanying report ordered to be printed. 

BREVET MAJOR-GENERAL WILLIAM W. AVERELL. 

Mr. BRAGG, from the Committee on Military Affairs, reported back 
favorably the bill (H. R. No. 6794) authorizing the retirement of 
Brevet Major-General William W. Averell, United States Army, with 
the rank and pay of a sd amet ero which was referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

ULYSSES S. GRANT. 


Mr. SPARKS. Iam directed by the Committee on Military Affairs 
to report back House bill No. 6519, to place Ulysses S. Grant, late Gen- 
eral of the Army, and ex-President of the United States, upon the re- 
tired list of the Army, with an adverse report. The minority of the 
committee have views which they desire to present, and I am author- 
ized to state the Committee on Military Affairs consent, I think 
unanimously, that they may have that opportunity. 


The SPEAKER. The bill and reports will be laid upon the table 
and the report ordered to be printed. 

Mr. McCOOK. I understand the Committee on Military Affairs did 
not authorize the chairman or anybody else to lay that bill upon the 
table, and therefore, sir 

The SPEAKER. That is the practice, but if any member asks it 
shall go upon the Calendar, it will go there accompanied by the 
adverse report. 

Mr. McCOOK. Lask it shall go npon the Calendar. 

Mr. TOWNSHEND, of Illinois. What Calendar? 

Mr. SPARKS. That is the report, that the bill shall not pass. 

Mr. McCOOK. I ask the bill go to the Calendan 

Mr. SPARKS. Precisely, and it goes there with the recommenda- 
tion that it shall not pass. 

Mr. TOWNSHEND, of Illinois. What Calendar? 

Mr.McCOOK. The Speaker said the bill would lie upon the table. 

The SPEAKER. The Chair did not notice the title of the bill at 
all, and the.practice has been, unless some gentleman objected, where 
a committee made an adverse report the bill was laid upon the table 
and the report ordered to be printed. Any member of House has 
the right to demand the bill shall go to the Calendar, but it 
there with the adverse recommendation. é 

Mr. MCCOOK. Certainly, and in the exercise of that right 

TheSPEAKER. The House controls its legislation notwithstand- 
ing the 8 or opinion of any committee. 

. McCOOK. And simply in the exercise of that right I have 
asked that the bill shall go upon the Calendar. And now, sir, I pre- 
sent the views of the minority and ask they also be printed. 

Mr. SPARKS. The report is precisely in keeping with that state- 
ment—not that it be laid upon the table, but that it 12 upon the Cal- 
endar with the recommendation that it do not gave noticethat 
the minority of the committee, by consent of the Committee on Mili- 

Affairs, had views to present 

. McCOOK. The chairman of the committee does not under- 
stand that I am reflecting on him, I hope. Iam merely in the exer- 
cise of my right as a member asking that the bill s go upon the: 
Calendar. - 

Mr. SPARKS. There is no disagreement between the gentleman 
and myself. I am merely correcting the statement of the Chair. 

The SPEAKER. The Chair did what he always does when an 
adverse report is submitted from any committee, and when no mem- 
ber intervenes to prevent the bill going on the table. Of course the 
action of the committee is not conclusive of the House at all. An 
adverse report does not preclude the bill going on the Calendar and 
being reached in its re order. 

Mr. McCOOK. I wish in explanation to state, Mr. Speaker, that 
the views of the minority are signed by two of the minority mem- 
bers of the Committee on Mili Affairs. The other two gentlemen 
have not seen it, but I assume they will sign it; however, I know 
nothing of that fact. 

The SPEAKER. The views of the 3 presented by the gen- 
tleman from New York will be received and ordered to be printed 
with the majority report. 

Mr. TOWNSHEND, of Illinois. On what Calendar does it go? 

The SPEAKER. The Private Calendar. 

Mr. TOWNSEND, of Ohio. I want the majority and minority 
reports read. 

r.SPARKS. The majority report is a formal report, and the other 
isalongone. They will be printed in a short time. 
_ Mr. TOWNSEND, of Ohio. I ask they now be read. 

Mr. DIBRELL. [ object. 

The SPEAKER. The Chair supposes the gentleman desires to have 
them printed in the Recorp, but the reading of them will not neces- 
sarily take them into the RECORD. 

Mr. TOWNSEND, of Ohio. I ask the majority and minority re- 
ports be read to this House at this time for information, and then that 
be Ae ordered to be printed in the RECORD. 

. TOWNSHEND, of Illinois. I object. 

Mr. SPARKS. I suggest to the gentleman that these reports will 
be printed in a day or two, and that is all I wish to say on the subject. 

The SPEAKER. The gentleman from Ohio demands the reading 
of these reports. The language of Rule XXIV is “there shall be & 
morning hour for reports from committees, which shall be appropri- 
ately referred and printed,” and the language of Rule XXXI is “ when 
the reading of a paper other than one upon which the House is called 
to give a final vote is demanded, and the same is objected to by any - 
member, it shall be determined without debate by a vote of the 
House.” The practice under the new rules has never been where bills 
are presented for printing to read the reports. The Chair, however, 
thinks if the gentleman desires the printing of these reports in the 
RECORD, there will be no objection. 

Mr. TOWNSHEND, of Illinois. Yes,I object. Let these take the 
usual course with all similar reports. 

Mr. TOWNSEND, of Ohio. I will accept that.. Let it be printed 
in the RECORD. 

The SPEAKER. The Chair cannot entertain that motion at this 
time, but will recognize thegentleman from Ohio later in the day to 
make the motion. The gentleman from Illinois objects at present. 

Mr. TOWNSEND, of Ohio. Does any one object to the printing of 
the report in the RECORD? 
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Mr. TOWNSHEND, of Illinois. I insist that these reports shall 
take their usual course with other reports of this House. 

Mr. McCOOK. Mr. Speaker, I have refrained from making any 
comment upon the request of the gentleman from Ohio for the reason 
that this is my report, but I would like to understand if the Chair 
rules that the re cannot at this time be read. 

The SP. The practical effect or force of the construction 
under the new rules of the two rules which the Chair has caused to 
be read would not, in the judgment of the Chair, give a warrant for 
the reading at this time, because these rules provide that the report 
shall be printed, while no provision is made for their reading. The 
Chair is of opinion, however, that it ought to be in the scope of the 
rule that certain papers should be read, and the Chair would not like 
to make an absolute decision covering this point which would cut 
off the reading if demanded, until he has had a further opportunity 
to review the rules in all their bearing upon the question. 

Mr. McCOOK. If the gentleman from Illinois will withdraw his 
opposition to the printing of the reports in the RECORD, I am sure 
the gentleman from Ohio will not insist on the reading at this time. 

Mr. TOWNSHEND, of Illinois. I know of no rule or practice of 
this House which authorizes this morning hour to be consumed in 
the reading of such papers. I insist, therefore, upon the objection. 
I desire that the report in this case may take the usual course of all 

rts in this House. 
. McCOOK. But we are endeavoring to find out what is the 
usual course. 

Mr. TOWNSHEND, of Illinois. It is to have the reports printed 
and referred in the usual manner to one of the Calendars. 

Mr. TOWNSEND, of Ohio. If the gentleman from Illinois will 
withdraw his objection to having the majority and minority reports 
printed in the RECORD, I will not insist upon the reading now or at 
any other time. wee 

Mr. TOWNSHEND, of Illinois. I must object to the printing iu 
the RECORD. 

The SPEAKER. The Chair will examine the rule carefully during 
the day, and give the gentleman from Ohio an opportunity of being 
heard on the point if he so desires. The difficulty would seem to be 
that gentlemen nee in with F pe from committees may if they 
so desire submit lengthy reports that would take up the entire hour. 

Mr. TOWNSEND, of Ohio. Do I understand the gentleman from 
Illinois to insist n his objection? 

Mr. TOWNSHEND, of Illinois. I do insist upon it. 

Mr. TOWNSEND, of Ohio. I was under the impression that the 
gentleman had withdrawn the objection to printing in the RECORD, 

The SPEAKER. The Chair did not so understand ; bnt on the con- 
trary understands the gentleman as insisting on the objection and 
demand that they shall take their usual course. 

Mr. TOWNSHEND, of Illinois. I do insist on the objection and 


demand the 1 tee order. 

Mr. TOWNSEND, of Ohio. Then I reserve the right to make the 
request at a later period, 

The SPEAKER. The Chair will recognize the gentleman hereafter, 
when he has had an opportunity of examining the rules and seeing 
their bearing upon this question. 

Mr. FRYE. I hope in the interest of the new rules the Speaker 
will not rule, although I would like to have the reports read, that in 
the morning hour such reports may be read on demand of any one 
member of this House. 

The SPEAKER. The Chair has so ruled, but prefers not to rule 
absolutely until he has had an nt ihe of reading the rules and 
examining the 5 more carefully. 

Mr. FRYE, It might spoil the morning hour every day if this 
ruling is sustained. 

Mr. SPARKS. I do not see much in this whole matter. The ma- 
jority report is a mere formal report, adverse; the minority report is 
a favorable report, in connection with which there is some little ver- 
biage. I think the whole matter should take the regular course, like 
all other questions that come before the House from committees. 
There is very little in it, and I do not see why gentlemen insist upon 
its going into the RECORD, 

The SPEAKER. The Chair will recognize the gentleman from Ohio 
later in the day, if he so desires. 

NAVAL MONUMENT, ANNAPOLIS. 

Mr. TALBOTT, from the Committee on Naval Affairs, reported back, 
with an amendment, the bill of the House No. 1851, to provide for the 
erection of a monument at the naval cemetery, Annapolis, Maryland, 
in commemoration of the officers and others who perished in the wreck 
of the United States steamer Huron; which was referred to the Com- 
mittee of the Whole House on the state of the Union, and the accom- 
panying report ordered to be printed. 

SAMUEL CHASE BARNEY. 

Mr. TALBOTT also, from the same committee, reported back, as a 
substitute for the bill of the House No. 4266, a bill (H. R. No. 6963) for 
the relief of Samuel Chase Barney; which was read a first and second 
time, referred to the Committee of the 101 on the Private Calendar, 
and, with the accompanying report, ordefed to be printed. 

SARAI WILLIAMS VERY. 
On motion of Mr. TALBOTT, by unanimous consent, the Com- 


mittee on Naval Affairs was disc 
of the puton of Sarah Williams Very; and the same was referred 
0 


harged from the further consideration 


to the Committee on Pensions. 


SIOUX INDIAN DEPREDATIONS. 

Mr. POEHLER, from the Committee on Indian Affairs, reported 
back, with amendments, the bill (H. R. No. 3695) to restore to certain 
scouts and soldiers of the United States Army in the Sioux Nation of 
Indians the moneys and annuities belonging to them confiscated and 
forfeited to the United States, under an act for the relief of persons 
for damages sustained by reason of depredations and injuries by cer- 
tain bands of Sionx Indians, approved February 16, 1863 ; which was 
referredto the Committee of the Whole on the state of the Union, and 
the accompanying report ordered to be printed. 


METALLIC CARTRIDGES, UNITED STATES ARMY. 


Mr. CASWELL, from the Committee on Patents, reported a bill (H. 
R. No. 6964) to authorize the Secretary of War to contract for the legal 
tight to make and use the metallic cartridges adopted for the Army 
service ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 


PENSION BILLS, 


Mr. COFF ROTH, from the Committee on Invalid Pensions, reported 
back the bill 7 — R. No. 4653) for the relief of John Sh , of Penn- 
sylvania; and moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Com- 
mittee on Claims. 

The motion was agreed to. 

Mr. COFFROTH also, from the same committee, reported a bill (H. 
R. No. 6965) granting a pension to M t D. Marchaud; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. . 

Mr. COFF ROTH also, from thesame committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5015) granting a pen- 
sion to Emma A. Ramsey; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back, with amendments, the bill (H. R. No. 5237) grant- 
ing a pension to Minnie Hamman; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

Mr. UPDEGRAFF, of Ohio, also, from the same committee, reported 
back the bill (H. R. No. 5228) granting arrears of pension to Elizabeth 
Winters; which was referred to the Committee of the Whole on the 
Eee Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
2352) granting an increase of pension to Henry Binnamon; which 
was referred to the Committee of the Whole on the Private Calen- 
dar, and the accompanying report ordered to be printed. 

Mr. MASON, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 6966) to restore to the pension-roll the name of Fred- 
erick A. Garlick; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
3 report, ordered to be printed. 

Mr. ON also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4991) granting a pen- 
sion to Bennett J. Denson; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr, CALDWELL, from the Committee on Invalid Pensions, reported 
a bill (H. R. No, 6967) granting a pension to Adam Petry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. WHITEAKER, from the Committes on Pensions, reported a 
bill (H. R. No. 6968) granting a pension to John T. Harrington, late 
a soldier in the war of 1812; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

Mr. WHITEAKER also, from the same eommittee, reported back, 
with favorable recommendations, bills of the following titles, and the 
same were severally referred to the Committee of the Whole on the 
Private Calendar, and the accompanying reports ordered tobe printed: 

A bill (H. R. No. 537) to grant a pension to Anson Smith; 

A bill (S. No, 1411) granting a pension to James Rete 

A bill (S. No. 913) granting a pension to Thomas P. Johnson ; 

A bill (S. No. 576) for the relief of Phœbe Meech; 

A bill (S. No. 1729) granting a pension to William Stockwell; and 

A bill (S. No. 1546) granting a pension to P. B. Berry, sr. 

Mr. WHITEAKER. I am instructed also by the Committee on 
Pensions to report back, with a favorable recommendation, the bill 
(S. No. 205) granting an increase of pension to Abigail 8. Tilton, and 
to ask for its present consideration. 

The SPEAKER. The Senate bills which have just been reported 
by the gentleman from Oregon are accompanied by reports of the 
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Senate committee. Have the House committee adopted the views 
of the Senate committee! A 

Mr. WHITEAKER. They have. With reference to the Senate bill 
No. 205, as this is an extreme case, I wish to ask its present consider- 
ation by the House, 

The SPEAKER. That cannot be done under this call. 

Mr. WHITEAKER. Then I will withdraw the report for the pres- 
ent. I will take my chance of getting it in at some future time. 


JOHN D. YOUNG. 


Mr. HORR. Iam instructed by the Committee on Claims to make 
a report in reference to the claim of Hon. John D. Young, of Ken- 
tucky, and ask that the same be referred to the Committee on Appro- 
6 with a view to an appropriation being inserted in the sundry 
civil bill. 

The report was ordered to be printed ; and, with the accompanying 
petition, was referred to the Committee on Appropriations. 


A. L. II. CRENSHAW. 


Mr. ROTHWELL, from the Committee on War Claims, reported 
back, with a favorable recommendation, the bill (H. R. No, 1710) for 
therelief of A. L. H. Crenshaw ; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


UNITED STATES VS. JOHN S. DICKERSON, 


Mr. SPRINGER. The Committee on Expenditures in the Depart- 
ment of Justice have instructed me to make areport on the memorial 
of Fred. Wallroth, of New York City, Praying an investigation in the 
matter of the income-tax case, the United States aga John 8. 
Dickerson. I ask that the report be printed, and that the resolution 
be referred to the Committee of the Whole on the state of the Union. 

Mr. KEIFER. What is asked to be done? 

Mr. SPRINGER. Nothing but to print the report and refer the 
resolution and report to the Committee of the Whole on the state of 
the Union. This is the unanimous report of the committee. 

There was no objection, and it was so ordered. 


ARREARS OF PAY AND BOUNTY. 


Mr. CASWELL. I desire to report at this time, from the Select 
Committee on the Payment of Pensions, Bounty, and Back Pay, a 
resolution, and ask for its immediate passage. 

The SPEAKER. The gentleman has the right to report from that 
committee at any time. 

Mr. CASWELL, Yes, sir. 

The SPEAKER, The Chair cannot interrupt this call by the con- 
sideration of the resolution at this time. 

Mr. CASWELL. I would like to place it in such an attitude that 
it could be brought up at any time. 

The SPEAKER. The right to report at any time carries with it 
the right of consideration at the time the report is made. 

Mr. CASWELL. I think no one would object to the consideration 
of the resolation. 

The SPEAKER. The Chair will recognize the gentleman after the 
call of committees is through under his right to report at any time. 


REGISTRATION OF TRADE-MARKS, 


The SPEAKER. The gentleman from Georgia [Mr. HAMMOND] is 
now recognized to call up the resolution of inquiry from the Secre- 
tary of the Interior. 

Mr. ATKINS. Will it give rise to much debate? 

Mr. HAMMOND, of Georgia. It will not. I send to the desk the 
resolution which the Committee on the Judiciary have directed me 
to report back with a fayorable recommendation. 

The Clerk read as follows: 

Resol That the Secre! of the Interior be, and he is h 
inform this House under and by what 3 hais ; lerria ee 
is permitted and fees for such ‘tration are and collected, since the 
Supreme Court of the 1 per States, at its October term, 1879, in the case of Emil 
Steffins et al. vs. The United States, decided that the enactments of Congress 
prionai such registration and collection of fees are void, because unconstitu- 


Mr. KEIFER. I think the form of that resolution had better be 
changed; that it should be modified so as simply to make the inquiry, 
without giving any reason therefor. As it now reads it conveys a 
sort of reflection on the Secretary of the Interior, which I think should 
not be 75 in our resolution. 

Mr. HAMMOND, of Georgia. That is immaterial to me. 
og 7.5 the reason why we make the inquiry. 

. KEIFER. The reason had better not go into the resolution, 
for it would seem to indicate that the Secretary of the Interior has 
been and is 7 something wron 

Mr. HAMMOND, of Georgia. 
amendment! 

Mr. KEIFER. I make the suggestion to the gentleman who wants 
the information to strike out all that part of the resolution which 
refers to the decision of the Supreme Court. 

Mr. HAMMOND, of Georgia. I have no objection, so that we get 
the information. 

Mr. KEIFER. My motion would be to strike out all that relates to 
the case decided by theSupreme Court, and simply to call for informa- 
tion on the subject of registration of trade-marks. 


It is 


Kym the gentleman move some 


Mr. HAMMOND, of Georgia. I have no objection to that, and I 
presume the committee will have none. 

The SPEAKER. The gentleman cannot accept the amendment, but 
the Chair will submit it to the House. 

The question was taken upon the amendment proposed by Mr. 
KEIFER; and it was agreed to. 

The resolution, as amended, was then adopted. 

Mr. HAMMOND, of Georgia, moved to reconsider the vote by which 
the resolution, as amended, was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ARREARS OF PAY AND BOUNTY, 


Mr. CASWELL, from the Select Committee on the Payment of Pen- 
sions, Bounty, and Back Pay, authorized to report at any time, sub- 
mitted the following: 

Resol That the Committee on Appropriations be directed toadd to the 

lation tall for the payment of 1 — or due and payable to soldiers — 
the war of the rebellion the following: 

payment of arrears cd gt Grampa eg to volunteer soldiers who served 

in the war of the rebellion, or their heirs, and to soldier#of the United 

States Army, which may be allowed and certified after the 20th of December, 1880, 


The question was upon the adoption of the resolution. 

Mr. CASWELL. I can make no better explanation of this resolu- 
tion ee contained in the letters which I send to the Clerk’s desk 
to be read. 

Mr. FERNANDO WOOD. Is this resolution of higher privile; 
sory eee to go into Committee of the Whole on the state of 

nion 

The SPEAKER. The Chair understands that this resolution will 
take but a moment, and the committee has the right to report at any 
time. 

Mr. FERNANDO WOOD. “Any time” is very indefinite. 

The SPEAKER. That is what the Chair thinks, and therefore he 
exercises a discretion in the matter of entertaining such reports. 

Mr. FERNANDO WOOD. The rule provides that a motion to go 
into Committee of the Whole on the state of the Union shall be enter- 
tained; it is mandatory. 

The SPEAKER. This will take but a few moments. 

Mr. FERNANDO WOOD. I propose now to go into Committee of 
the Whole for the further consideration of the funding bill. 

Mr. ATKINS. I ask the gentleman to yield to me to make a report 
from the Committee on Appropriations. 

Mr. CASWELL. This resolution will take but a moment. 

The SPEAKER. It relates to pension matters, and the Chair thinks 
it had better be considered now. 

Mr. FERNANDO WOOD. If it can be passed without debate or 
discussion, I will yield for that purpose, and also to the gentleman 
from Tennessee [Mr. ATKINS] to make a report from the Committee 
on Appropriations. 

The letters referred to by Mr. CASWELL are as follows: 

TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
Washington, D. C., December 20, 1880. 

Sim: The necessity and justice of making an ap tion in advance for the 
payment of arrears of pay and bounty to volunteer soldiers who served in the war 
of the rebellion, their widows and legal heirs, and to disch: soldiers of the 
United States Army, have been brought to the attention of gress on several 
a von Mis Congress soot eaten Werth Pocky ais Congres 
ments: el „17. rot 
first session ; and No. 136, Forty-aixth Congress, third pool old 

In April last the House of Representatives adopted a resolution calling upon the 
Secretary of the Treasury to state the canse of delay in paying bounty and back 


pay due soldiers or other persons entitled thereto, to report why he permitted 
claims to remain unpaid from six to twelve months without asking Congress 
for an appropriation. 


I have this day transmitted to youan estimate forthe ee of claims allowed 
by the accounting officers under section 4, act June 14, 1878, but that estimate em- 
braces only such claims as bave been ed up to the 18th instant. There is no 
provision for the payment of the numerous claims already filed and awaiting their 


urn for settlement, nor for those that are being daily presented for adjastment. 
Unless as 1 8 be made it is not very probable that claims certified 
after this date will be paid before Jane or July, 1882. 


In view of all the facts in the case, I deem 1 
that Congress be asked to appropriate a sum sufficient to meet all claims for arrears 
of Rey, and bounty that may be certified by the accounting officers up to the close 
of next fiscal year, namely, June 30, 


T estimate that $300,000 be required under the following heads of appropri- 
Pay of two and e 51: a vns coscacstccssecuneusoeune sehaes $85, 000 
Bounty to volunteers, and their widows and legal heirs ..........-...----- 200, 008 
Pay, &0., OF EHO ALY oo .n.5 . cocaaesssossteos éovece 15, 000 

300, 000 


Very respectfully, 
Hon. SECRETARY oF Wat. 


TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
January 11, 1881. 
Sm: I am in receipt of your letter of the 10th instant relative to the delay acorn - 


ing each year in the payment of bounty claims which may be allowed subsequent 
bade aor ao i itted by the Secretary to Congress at the beginning of 
each session, 


In answer Linclose herewith a of a letter addressed by me to the honora- 
ble Secretary of War of the 20th u o, which I believe will fully meet the re- 
quirements of your committee, Iwill say, in addition, that for tho last four or five 
years the attention of Congress has been regularly invited to the importance of 
providing for the payment of pay and bounty claims as soon as settled, which can 
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be done simply ropriating one year in advance. The attention of the com- 
mittee is invited to fact that the app: ion for payment of one of the boun- 
ties, namely, the additional bounty provi by the act of July 28, 1866, is a con- 
tinuous one, It therefore very uently occurs that claims involving arrearages 
of pay, original bounty, and the additional bounty are settled at the same time and 
— 5 one application. One of these bounties can be immediately paid; while the 
other and the arrearages of pay has to await the pleasure of Congress. causes 
confusion and delays in the entries and completion of the recerds of this office, 
and, consequently, an extra amount of labor. It is needless for me to say that 
complaints in behalf r soldiers and the heirs of thoso deceased are continu- 
ally reaching me from all quarters, for nearly every member of Congress can well 
attest the fact from the inquiries and complaints of bis constituents. 

eae system of payment of all pay and bounty claims in this office should be a 

‘orm one. : 


Very respectfully, 
955 * O. FERRISS, Auditor. 

Hon. L. B. CASWELL, 

Chairman Sub-Committees on the Payment of Bounties and Pensions, House 
of ro ew ras Washington, D. O., (through the honorable Secretary of the 

Mr. CASWELL. In addition to the statement contained in the let- 
ters, I will say that a bounty audited at this time cannot be paid 
under a year and a half, until an appropriation is made by the next 
Congress to meet it. For that reason this resolution is reported, 
There is no reason why an appropriation should not be made to pay 
these bounties as they are audited. 

The resolution reported by Mr. CASWELL was adopted. 

NAVAL APPROPRIATION BILL, - 

Mr. ATKINS, from the Committee on Appropriations, reported a 

bill 55 R. No. 6969) making Appro riations for the naval service for 

year ending June 30, 1882, and for other p ; which 
was read a first and second time, ordered to be printed, and recom- 
mitted to the Committee on Appropriations: 

Mr. HARMER. I reserve al poins of order upon the bill just 
8 aber from the Committee on Appropriations. 

he SPEAKER. Points of order will be reserved. 

Mr. ATKINS. I desire to give notice that I shall ask the House to 
consider this bill to-morrow, if I can obtain consent for that purpose, 
CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON, of ari ag from the Committee on Appropria- 
tions, reported back the bill (H. R. No. 6613) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1882, and for other p with the Senate 
amendments thereto, with the recommendation that Senate amend- 
ment numbered 1 be not concurred in, and that Senate amendments 
numbered 2, 3, 4,5,6,7,8 and 9 be concurred in. 

The SPEAKER. If there be no objection the Chair will submit 
the question of concurring in gross in the Senate amendments, which 
the Committee on Appropriations recommend be concurred in. 

Mr. SIMONTON. Cannot the gentleman from Mississippi [Mr. 
SINGLETON ] be allowed to state the effect of these amendments? 

The SP R. Certainly; if it is desired. 

Mr. SINGLETON, of Mississippi. It will not take many minutes 
for me to explain these amendments, which are generally of an un- 
important character. The Committee on Appropriations recommend 
concurrence in all but one of the Senate amendments. Two of the 
amendments pro to raise consuls from a lower to a higher grade, 
giving them $500 each in addition to their present pay. 

Upon examination it will be found that the business at Ceylon, and 
at Belfast, Ireland, has a ened increased within the last few years. 
In consequence of the additional labors imposed upon our officers at 
those points, it was deemed but right that they should have this in- 
creased compensation which the Senate has inserted by way of amend- 
ment. We therefore recommend concurrence. 

The salary of one of these officers, now $1,000, is raised to $1,500 ; 
the U of the other is raised from $2,000 to $2,500. 

The other amendments are for the most part merely verbal. There 
is one of them which proposes to appropriate $1,000 for postage upon 
the CONGRESSIONAL RECORD, which by resolution of this House has 
been ordered to be sent every morning to each of our representatives 
abroad. The Public Printer has not been able to comply with that 
resolution because he had no funds at his command with which to 

ay postage. This has been provided for by the amendment of the 
nate, in which we recommend concurrence. 

One other amendment (and I believe it is the only one) is this: 
In the bill as passed by the House we raised the rank of our repre- 
sentative to the new government in Roumania from diplomatic agent 
to chargé d’affaires. We did this at the instance of Prince Charles, 
who governs that country, he preferring that our representative 
should be accredited directly to himself, instead of to the officer cor- 
responding with Secretary of State in our country. There is no 
change in the salary, simply a change in the title of the office. 

Mr. DUNNELL. What is the amendment in which the committee 
recommend non-concurrence ? 

Mr.SINGLETON, of Mississippi. It is the one last named. The Sen- 
ate—without thinking about the matter, I suppose—changed the title 
of our representative to Roumania from that of chargé d’affaires to 
diplomatio agent. That representative was confirmed by the Senate 
as chargé d’affaires and consul-general, and his commission was so 
made out. We recommend non-concurrence with a view to having 
the Senate recede; and we have assurances that it will do so. 
3 amendments altogether only add $2,000 to the bill as it passed 

e House. 


The SPEAKER. If there be no objection the recommendations of 
the Committee on Appropriations will be agreed to, and the amend- 
ments concurred in or non-concurred in respectively as recommended. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. HUNTON. Lask the E from New York to yield to me 
for the introduction of a bill. 

Mr. FERNANDO WOOD. I yield to the gentleman for that pur- 
pose merely, but this is the last time I can yield. 

Mr. HUNTON. I send to the desk a bill which I desire to have re- 
ferred to the Committee on Commerce. 

The title of the bill was read, as follows: 

A bill to improve the Washington and Georgetown Harbor. 


Mr. ACKLEN. What reference is proposed for this bill? 

The SPEAKER. The Committee on Commerce. 

Mr. ACKLEN. I think that the bill ought to go to the Committee 
on the District of Columbia. 

Mr. HUNTON. I trust that the gentleman from Louisiana will not 
make a point of that sort. This matter has been before the Committee 
on Commerce this morning, and for the convenience of the committee 
I want to have this bill introduced, referred, and printed. 

Mr. ACKLEN. The best settlement of the question as to the refer- 
ence of the bill would be to have it read so as to see whether it in 
any way involves a matter belonging properly to the Committee on 
Commerce. 

The SPEAKER. The Chair pomes the gentleman from New York 
will not yield to allow the bill to be read. 

Mr. ANDO WOOD. I cannot yield if there is any question 
abont the reference of the bill. 

The SPEAKER. The billis not before the House. The gentleman 
from Louisiana has demanded the reading of the bill and the gentle- 
man from New York declines to yield for that purpose. 


ARMY CLOTHING ON THE PACIFIC COAST, 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, relative to the scarcity of Army 
clothing on the Pacific coast; which was referred to the Committee 
on Appropriations. 

SURVEY OF CALCASIEU RIVER, LOUISIANA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of the Calcasieu 
River, Louisiana; which was referred to the Committee on Commerce, 
and ordered to be printed. 

SURVEYS OF MATAWAN CREEK, ETC. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of surveys of Matawan Creek, 
New Jersey; Shark River, New Jersey; Perth and South Amboy to 
main ship-channel of Great Kills, Raritan Bay, and of Ticonderoga 
River, New York; which was referred to the Committee on Commerce, 
and ordered to be printed. 

FUNDING BILL. 


Mr. FERNANDO WOOD. I now move that the House resolve itself 
into Committee of the Whole on the state of the Union to resume the 
consideration of the funding bill; and pending that motion I move 
that all debate upon the pending section and substitutes and amend- 
ments thereto shall cease in twenty minutes, 

Mr. PRICE. Does that cover amendments yet to be offered? 

The SPEAKER. It would. 

Mr. PRICE. Then the motion ous not to be adopted. 

Mr. CLAFLIN. I move to make the time one hour. 

Mr. FERNANDO WOOD. The chairman of the Committee on Ap- 
propriations [ Mr. ATKINS] has already given notice to this House that 
he will to-morrow morning call up the naval appropriation bill, so 
that if this bill should not be disposed of to-day it may go over indefi- 
nitely. Now, I intend to ask the House to conclude the consideration 
of this bill to-day, and, in order to accomplish that result, it seems 
to me necessary to curtail discussion as much as possible. I am will- 
ing to extend the debate to half an hour on the pending section and 
amendment, and it does seem to me that will give ample time for 
whatever debate is necessary. 

Mr. CLAFLIN. This is a most important section. It changes the 
whole character of several laws; if is really subject to a point of 
order, but the point was not taken in time. Itis now before the Com- 
mittee of the Whole House on the state of the Union for consideration, 
and it cannot probably be considered in the short time of half an hour. 

Mr. FERNANDO WOOD. How much time does the gentleman. 
from Massachusetts ask? 

Mr. CLAFLIN. An hour. 

Mr. FERNANDO WOOD. Very well; I will modify my proposi- 
tion to one hour. I will make that concession to the gentleman. 

Mr. CLAFLIN. I also ask that five minutes be allowed for, and 
five minutes 2gainst each amendment that may be hereafter offered. 
Mr. FERNANDO WOOD. Excluding all technical amendments. 

Mr. PRICE. Yes; including only bona fide amendments. 

The SPEAKER. The Chair did not clearly comprehend the modi- 
fication which the gentleman from Massachusetts proposes. 

Mr. CLAFLIN. That we shall have a debate of five minutes for, 
and five minutes against each amendment, 7 


1881. 


The SPEAKER. Up to one hour? 

Mr. CLAFLIN. No, sir; but in addition to the hour provided for 
by the modified motion of the gentleman from New York. 

Mr. BLAND. Five minutes for and five minutes against each 
amendment in addition to the hour. 

Mr. FERNANDO WOOD. Iam willing the hour shall be taken, 
and that within that time on each amendment gentlemen may speak 
as long as they may wish, provided only there shall be no debate en 
mere technical or formal amendments usually moved for the purpose 
of getting in another speech. I wish, sir, to confine the Honse to the 
work and to proceed with the consideration of this bill, and nothing 


else. 

Mr. CLAFLIN. I quite a with the gentleman, and I wish to 
confine the House to the work, but I want to have an opportunity for 
nye and friends to explain our amendments when offered to the 

ouse. 

The SPEAKER. The Chair will first submit the proposition of the 
gentleman from Massachusetts, as the original proposition of the gen- 
tleman from New York, as modified, provides for one hour’s debate 
on the pending section and all amendments thereto. The gentleman 
from Massachusetts proposes to amend that motion so there shall also 
be, in addition to the one hours debate on the pending section and 
the amendments now pending thereto, five minutes’ debate allowed 
in tavar of each amendment hereafter offered and five minutes 
against it. 

Mr. PRICE. Confining the debate to bona fide amendments. 

Mr. KEIFER. Substantive amendments; and I understand the 
gentleman to 9 755 to that. 

Mr. FERNANDO WOOD. No; Ia 
consent to any continuation of the debate beyond that hour. 

Mr. KEIFER. We misunderstood you, then, on this side. 

The SPEAKER. The question is on the amendment of the gentle- 
man from Massachusetts as stated by the Chair. 

Mr. CALKINS. That applies simply to the section now under dis- 
cussion. 

The SPEAKER. It will apply in this wise: that there shall be one 
honr’s debate on the ding section and the pending amendments 
thereto, and there s be allowed five minutes’ debate in favor of, 
and five minutes’ debate against any substantive amendment which 
may in the future be offered to the section. 

Mr. CARLISLE. Under which no mere formal amendment can 
claim any right to debate. 

The SPEAKER. It will cut off pro forma amendments because the 
object of 8 amendments is to reach debate. 5 

Mr. FERNANDO WOOD. As this is the last section of the bill I 
accept the modification of the gentleman from Massachusetts, trust- 
ing to the committee not to allow anything. but substantive amend- 
ments and pertinent debate. 

Mr. WEAVER. Does the arrangement in regard to pro forma 
amendments require unanimous consent! 

The SPE R. The chairman of the Committee of the Whole 
House on the state of the Union will have to regulate that. The 
Chair would not like to answer how far the chairman of the commit- 
tee will allow pro forma amendments. Under the resolution offered 
by the gentleman from New York, with the modification of the gen- 
tleman from Massachusetts which has been accepted, the Chair would 
think the instruction of the House was that debate should not be 
allowed on 58 Jorma amendments. 

Mr. PRESCOTT. If I understand the proposition as it now stands 
before the House, it amounts to cutting off all debate after the pend- 
ing amendment; that is, if the pending amendments do not occupy 
an hour, then all the future amendments beyond that will be consid- 
ered for ten minutes at a time. cea, A it cuts off all debate 
Deyme five minutes on either side on all amendments except those 
pending. 

The SPEAKER. It does on all amendments which may be offered 
in the future to this section. b 

Mr. PRESCOTT. Whether or not the hour is occupied ? 

Tho SPEAKER. The Chair thinks the hour's debate is ordered on 
the pending amendment. 

Mr. PRESCOTT. And those presented in the hour? 

The SPEAKER. And then ceases.. But if any substantive amend- 
ment should be offered to this section not now before the committee, 
then there would be five minutes’ debate for and five minutes against, 
under this agreement. 

Mr. PRESCOTT. Suppose I present an amendment immediately, 
does that come within the hour's debate? 

The SPEAKER. An amendment, immediately, would not be in 
order, for the reason that there are sufficient amendments to cover 
what are allowed by the rule; but when they are disposed of the 
gen 8 ipak can then have the opportunity of offering his amend- 
ments, 

Mr. PRESCOTT. Amendments, then, are not now in order? 

The SPEAKER. The Chair thinks not; but would not say abso- 
lutely without an examination. This would be a proper question for 
the chairman of the Committee of the Whole to determine. 

Mr. PRESCOTT. As printed now in the RECORD it would appear 
that amendments are in order, there being printed only one amend- 
ment which is offered as a substitute for the bill, the substitute be- 
ing, of course, amendable 


to the hour, but I cannot 
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The SPEAKER. The gentleman had better allow the debate to 
run on the amendments that are now pending for the hour. Then 
if he desires to offer another amendment he can claim his right to 
debate it under the second branch of the agreement. 

Mr. PRESCOTT.. I have an amendment which I desire to propose 
either to the section or to the substitute, which ever may be proper. 

The SPEAKER. The Chair would not like to say absolutely 
whether an amendment would be immediately in order or not, be- 
cause if he did, he would trench upon the right which belongs prop- 
erly to the chairman of the Committee of the Whole on the state of 
the Union. But there will be no difficulty upon that point when the 
question really comes before the committee. 

Mr. BLAND. Would this cut off debate on a substitute for the 
whole bill? 

The SPEAKER. The Chair thinks not; but as before stated the 
Chair does not decide that, for the reason that it belongs properly to 
5 chairman of the Committee of the Whole on the state of the 

nion. 

The Chair will now repeat the proposition so that there may be no 
mistake in reference to the point as pro . The gentleman from 
New York having accepted the amendment offered makes his motion 
in this form: that pending the motion to go into Committee of the 
Whole on the state of the Union he moves that all debate on the 
pending paragraphs thereto be closed in one hour. 

Mr. KEIFER. On the pending section and amendments thereto; 
not the paragraph. 

The SPEAKER. Yes; the pending section and amendments thereto 
be closed in one hour, and that there be allowed in addition five min- 
utes to advocate and five minutes against any amendment which may 
be offered to this section hereafter. But that these shall be amend- 
ments of a substantive nature and not mere pro forma amendments. 

The proposition being submitted to the House, it was agreed to. 


DEFICIENCIES FOR 1881, 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of the Treasury, transmitting estimates of defi- 
ciencies for the year 1881 and for prior years; which was referred to 
the Committee on Appropriations. 

REFUNDING THE NATIONAL DEBT. 


The SPEAKER. The resolation of the gentleman from New York 
having been agreed to, the question now recurs on the motion to go 
into Committee of the Whole on the state of the Union for the pur- 
pose of further considering the funding bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. COVERT in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole on 
the state of the Union for the further consideration of the bill known 
as the funding bill. Under the order of the Honse all discussion upon 
the pending section and amendments thereto is limited to one hour. 
As to other amendments, which are of a substantive nature, to tho 
bill, debate is limited to five minutes; five minutes to be utilized by 
the friends and five minutes by the opponents of the measure. 

The pending question is on the amendment offered by the gentle- 
man from Kentucky, which the Clerk will now report. 

The Clerk read as follows: 


n 


t T purposes,’ be, 

is hereby, repealed, and sections 5159 and 5160 of the Revised Statutes of the United 
States be, ted. 

Mr. FERNANDO WOOD. Mr. Chairman, I am very desirous, if 


possible, to remove an erroneous impression which, in my judgment, 


exists in the minds of many very intelligent and honorable members 
of this House with reference to the probability of the negotiation of 
the 3 per cent. bonds at par. If I had entertained any doubt on the 
subject myself before this time, I hold in my hand an authority, that 
is recognized and conceded to be an authority throughout all parts of 
the United States, which would set at rest any such impression. I 
repeat, if I had entertained any doubt upon the subject, this article 
entirely removes it. 

We have, Mr. Chairman, for many years, had published in the city 
of New York a high financial and banking authority known as the 
Commercial and Financial Chronicle of New York. This paper is- 
kept by all bankers and capitalists and moneyed institutions of all 
characters, who refer to it constantly as settling doubtful questions 
upon any financial subjects. I desire, therefore, to ask the Clerk to 
read the article which I have marked from its last Saturday’s issue, 


which is the most recent publication of that journal. 
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The Clerk read as follows: 


The funding bill has made rapid progress at Washington. It looked at one time 
as if the House was about to resolve itself into a party of obstructionists, but later 
wiser counsels have predominated and 1 2 5 cent. and a five to ten year option 
are the conditions the bonds are to bear if the views of the House prevail. We 
should have liked to see alittle longer date for maturity named, or some discretion 
in the interest rate given the ent, And yet there is a good 
F n in its present shape. We ike 
much the provision which attempts to force banks to use the bonds as a basis for 
cirenlation. That section is a kind of a signal of distress, and a silly one at that. 
If Congress does not want banks to issue currency it the power, and we hope 
the dignity, to say so directly; if it does want them to issue it, we but utter an 
evident truth when we say that banks will do so only in case it is made profitable 
to chem, So far as Wall street is concerned, the disposition is to look favorably 
on the bill and to discount its passage and the successful negotiation of the 


Mr. FERNANDO WOOD. Mr. Chairman, in addition to that I 
hold in my hand a copy of the London Economist, which is the 
dee in England on financial matters. It is a paper that has 

n coutinnously printed for probably one hundred years, and 18 
regarded as an able authority upon all questions of finance. Without 
detaining the House to read a lengthy article I will MPI dnote an 
extract from it showing that the Indian Government jast suc- 
ceeded in negotiating a new loan at 3} per cent., while the old 4 per 
cent. loan yields as an investment only 3} per cent. interest. Tho 
article to which I refer is as follows: 

The action of the Indian Government in issuing the new loan for £3,500,000 at 
34 per cent. shows a praiseworthy promptitude in making use of the existing posi- 
tion of the money market for the serene of India. It will assist in removing 
the traditional neue which, based probably on the company’s 10 per cent. stock, 
has so long associated India in people's minds with borrowing at high rates of in- 
terest. The present price of India 4 per cent, stock, which, assuming conversion 
2 it is redeemable at the end of eight years, now yields the investor only 31 per 
cent. 


Now, as regards another point, it has been declared on this floor 
and repeated, especially by my honorable friend from Maine, [Mr. 
FRYyg,] whom I donot see in his seat, that at no time have the British 
consols reached par. I hold the London Economist as authority for 
stating that they notonly have reached par and three-eighths besides, 
but in the month of Noyember they reached 2 per cent. premium, 
showing conclusively that the reliance which some gentlemen have 
placed on intelligence they have received in reference to a question 
with which they acknowledge they are not practically acquainted is 
not well founded, and that the facts, the absolute sales, negotiations 
and investments prove that the United States bond when free from 
taxation will readily be sold at par, and in my judgment it will com- 
mand a small premium within a very few months. 

Mr. ROBINSON. Task, if the extract from the Financial Chronicle 
be authority on one point it is not also authority on the other, that 
the proposition contained in the amendment of the gentleman from 
Kentucky, designed to compel the banks to take these 3 per cent. 
ponas, 2 us the paragraph states, a signal of distress, and a silly one 
at that 

Mr. FERNANDO WOOD. It is for the gentleman to form his own 
opinion as to that, 

Mr. RANDALL, (the Speaker.) The real reason why the United 
States can negotiate this bond at 3 per cent., and cheaper than any 
other nation, is because the United States to-day is substantially and 
financially stronger before the world than any of the other civilized 
nations that borrow money. 

Mr. ROBINSON. If the United States stands so strong financially 
and this loan is a popular loan, so that we do not want the interven- 
tion of the banks, but the people are ready to take it, why is this 
amendment brought in here that compels the banks, that draws the 
cord tightly around them and says you shall take those bonds? 

Mr. RANDALL, (the Speaker.) I want this to be a popular loan 
just as was the case when France appealed to her citizens. France 
in ber moment of distress appealed to the body of her 7 people; threw 
aside the Rothschilds, the syndicates, and appealed to the t body 
of tho people, and succeeded to an extent that many of the adver- 
tisements for loans were covered forty times over by the bids of the 

le. And to-day the indebtedness of the French Government is 

in small sums among the masses of the people. The bonds be- 
long to the mechanic, to the landholder, to ple of every class ; 
8 the consequence is that the whole body of the people are inter- 
ested in maintaining the credit of the Government of France as the 
whole body of the people’s representatives in this House should be 
engaged in upholding instead of decrying the credit of the American 
Government. 

Mr. WEAVER. If we had as good a financial system as France 
has our mechanics would hold our bonds too. 

Mr, PRICE, Mr. CLAFLIN, and Mr. MILLS rose. 

The CHAIRMAN. No member will be recognized until gentlemen 
who are standing resume their seats and order is restored. 

Mr. MILLS. I desire to make a parliamentary inquiry. I wish to 
inquire if the whole hour allotted for debate on this question can be 
taken up in a discussion of what we have already done ? 

The CHAIRMAN. The Chair cannot dictate to gentlemen the 
phraseology they shall employ in presenting their views to the com- 
mittee. 


Mr. MILLS. But the House has dictated that one hour shall be 
devoted to debate on the question now pending before the commit- 
tee, while the question of the rate of interest and the time the bonds 


shall run has already been decided irrevocably so far as the Commit- 
tee of the Whole is concerned. 

The CHAIRMAN. It is competent for gentlemen to rise to a ques- 
tion of order, if gentlemen who are addressing the committee are not 
1 | on the subject under consideration. 

Mr. WHITTHORNE, I desire, if it is in order, to make a motien 
to strike out the first proviso of the pending amendment of the gen- 
tleman from Kentucky, [Mr. CARLISLE.] That proviso, if I under- 
stand it, compels the national banks who have bonds on deposit, that 
may be 4, or 5, or 6 per cent. bonds, upon their falling due, or upon 
notice being given, to withdraw them and substitute other interest- 
bearing notes or bonds. If the banks are willing to let their bonds 
remain after notice and draw no interest, I do not see why we should 
compel the people to payinterest. If the bankers are content, in other 
VONE to receive no interest upon their bonds, what good policy is it 
upon the part of the people to pay them interest? Ido not see it, 
and I think, therefore, this provision ought to be withdrawn. 

Allow me to.add, Mr. Chairman, that this being withdrawn, I re- 
gard the amendmentof the gentleman from Kentucky [Mr. CARLISLE] 
as almost essential tothe pending proposition; and in my judgment, 
in his proposition to repeal the sections of the Revised Statutes re- 
ferred to, he does no injustice to the bankers at all, because it is sim- 
ply a privilege that they now have and which the Government with- 

raws from them. 

Mr. CARLISLE. Which they did not have for ten years. 

Mr. WHITTHORNE. But I submit to my friend from Kentucky 
that he will give strength to his proposition by withdrawing the pro- 
viso I have referred to. 

Mr. CARLISLE. The law as it now stands, and as it has always 
existed since the establishment of the national banking systems, re- 
quires these associations to deposit as security for their circulation 
bonds of the United States bearing interest, but it contains no pro- 
vision which prohibits a bond from remaining on deposit as security 
for bank circulation after it has ceased to bear interest. The gentle- 
man from Tennessee [Mr. WHITTHORNE] moves to strike out from 
the proposed substitute the proviso which prohibits the bond from 
remaining on deposit as security for the circulation of the bank or 
for public deposits after it has ceased to bear interest; and ho urges 
in support of his proposition that if the bank sees proper to allow its 
bonds to remain with the Treasurer after the interest on them has 
ceased, the people will be benefited. 

Now I submit to the gentleman that this case -may arise, (if these 
banking associations shall determine to enter into combination to 
prevent refunding under this act,) and probably will arise, that the 
people will be paying interest on these 3 per cent. bonds, notwith- 
standing the banks may have on deposit as security for their circu- 
lation bonds upon which interest has ceased under the law. 

Suppose, for instance, that the Secretary of the Treas should 
sell $100,000,000 of 3 per cent. bonds and receive the money for them. 
Those bonds will begin to bear interest from the moment he sells 
them, and the money he receives for them will go into the Treasury 
and remain there in the hands of the Secretary for the purpose of re- 
deeming the 5 and 6 per cent. bonds which have been deposited b 
the national banks as security for their circulation. Suppose suc 
banks shall refase to withdraw their fives and sixes, notwithstanding 
interest has ceased to run upon them. We would then have # state 
of affairs in which the Secretary of the Treasury has puton the mar- 
ket interest-bearing bonds to the amount of $100,000,000, and has 
hoarded in the Treasury and withdrawn from circulation 8100, 000, 000 
to pay these fives and sixes, which he cannot pay because the banks 
refu 


se to surrender them. 

Mr. WHITTHORNE. My friend from Kentucky [Mr. CARLISLE] 
seems to suppose that the Secretary of the Treasury will sell bonds 
when there is no necessity to sell them for redemption purposes. 

Mr. CARLISLE. Not at all. This bill says he shali sell them and 
realize money with which to redeem the 5 and 6 per cent. bonds; and 
the holders of the 5 and 6 per cent. bonds, notwithstanding the Sec- 
retary of the Treasury has sold 3 per cent. bonds, and has in the 
Treasury the money to take up the other bonds, may refuse to sur- 
render them, and the Secretary would then be compelled to hoard 
that money in the Treasury until such time as it shall snit the pleas- 
ure of these institutions to take the money from him in redemption 
of the bonds they have deposited to secure their circulation. The 
effect will be to withdraw from circulation $100,000,000 and contract 
the currency to that extent, which, in my judgment, would be a great 
disaster to the country. 

It is to meet that probable case that this provision is inserted in 
the proposed substitute, so that we may accomplish, if it be prac- 
ticable to accomplish it at all, this process of refunding without in- 
juring the business of the country and withont contracting the cur- 
rency. That is the sole object of the provision. 

Mr. WHITTHORNE. One word in reply to the gentleman from 
Kentucky, [Mr. CARLISLE, ] and it is this: that under the operation 
of this law the city banks will take advantage of the country banks 
and compel them to submit to theirterms. Under yourexisting laws, 
I submit that there are bonds on deposit as security for circulation 
which are not drawing interest. 

Mr. CARLISLE. That is so. 

Mr. WHITTHORNE. And why! Because the country banks do 
not want to pay the existing premium on bonds to be deposited as 
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security for their circulation. The operation of the pending amend- 
ment, as it now stands, will be to put the country banks at the mercy 
of the city banks. 

Mr. CARLISLE. The country banks can purchase the 3 per cent. 
bonds without paying any premium thereon, and substitute them 
for the bonds now ng no interest whatever, which they have on 
deposit as security for their circulation. To that extent it would be 
a benefit instead of a disadvantage to the country banks. They 
would receive 3 per cent. interest on their bonds deposited, whereas 
now they receive nothing in the cases supposed by tho gentleman. 

Mr. ROBINSON. I would like to ask the gentleman from Ken- 
tucky [Mr. CARLISLE] a question, 

Mr. CARLISLE. Certainly. : 

Mr. ROBINSON. The amendment of the gentleman, as printed in 
the Recorp, gives the Comptroller of the Currency the powers de- 
scribed and set forth in section 5224 of the Revised Statutes. I under- 
stand that the gentleman would bave it read “section 5234.” Is 
that so? 

Mr. CARLISLE. That is correct. 

Mr. ROBINSON. The committee should observe that the distinc- 
tion is this: in the one case, under section 5224, the Comptroller of the 
Currency in case of default on the part of any bank has the right to 
sell in the public market the bonds deposited by the bank, and after 
satisfying all demands pay over the balance tothe bank. But under 
section 5234 the Comptroller of the Currency has the right to pat the 
bank in the hands of a receiver, close up its entire business, and close 
up the bank. I understand the gentleman from Kentucky intends 

ust that. 
3 Mr. CARLISLE. I intend that the refusal on the part of the banks 
either to withdraw their circulation or reduce their circulation and 
thereby take up these bonds on which interest shall have ceased to 
run, or to substitute other bonds for non-interest-bearing bonds, after 
the time stated in the amendment, shall have precisely the same effect 
5 the refusal of a bank to redeem its circulating notes has precisely 
the same. 

Mr. ROBINSON. And put it in the hands of the receiver. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLISLE, I would like to sy further 

Mr. TUCKER obtained the floor and said: I yield my five minutes 


to my friend from Lag pow Mr, CARLISLE. ] 
Mr. CARLISLE. I simply desire to say, in further re: to the 
statement made by the gentleman from Massachusetts, that there is 


no reason whatever why eny national banking association in this 
country should ever incur the penalty prescribed by the proviso in 
this amendment. By the first section of this bill the interest upon 
the 5 per cent. bonds, which it is now proposed to refund, will not 
cease until the expiration of three full months after they have been 
designated for redemption by the Secretary of the Treasury; and 
under the proviso which was added upon motion of the gentleman 
from Pennsylvania [Mr. RANDALL the Speaker of the House] tho 
interest upon the 6 cent. outstanding bonds which it is now pro- 
posed to refund will not cease until the expiration of thirty de 
after they have been called for redemption by the Secretary of the 
Treasury. Therefore every banking association of the country which 
has bonds on deposit with the Secretary of the Treasury as security 
for its circulation, or for the safe-keeping and prompt 8 of the 
public moneys, will have in the one case four fall mon tosurrender 
its circulation and take ont its bonds or to substitute other bonds; 
and in the other case the banks will have two full months in which 
to do the same thing. Now, if there bea banking association in this 
country which does not avail itself of this ample opportunity to pre- 
serve its existence and transact its business under the law, it cer- 
tainly must be because it really desires to go into liquidation; and 
never until that occurs can this proceeding be taken against it. 

[Here the hammer oe 

Mr.CLAFLIN. Mr, Chairman, there are many mee in this amend- 
ment besides those referred to by the gentleman from Tennessee which 
require explanation before if can meet my approbation. In the first 
place, as I read the amendment, the three percents are to be substi- 
tuted for all the bonds now in the hands of the banks, whether they 
be four percents, four-and-one-half percents, five percents, or six per- 
cen 


ts. 

Mr. RANDALL, (the Ae Oh, no! 

Mr. WARNER. That is not the effect of the amendment. 

Mr. CLAFLIN, The 1 uag is perfectly clear. If it is not in- 
tended to have the effect I have pointed out, it ought to be amended. 
It says that the only bonds deposited by the banks after the Ist of 
May next shall be these three percents. If the gentleman does not 
mean that, he should correct the language of the amendment. I will 
read it for the information of the House: 

From and after the Ist day of May, 1881, the3 per cent. bonds authorized by the 
first section of this act shall be the only bonds receivable as security for n: al- 
bank circulation or as security for the safe-keeping and prompt payment of the 
public money deposited with such banks. 


It does not say banks rarer thereafter, but provides that these 
shall be the only bonds receivable. 
Mr. CARLISLE. After that date. 
Me CARLISLE Tobe 25 16 de 3 The language is, from and 
8 ls it does, 3 an 
after the Ist day of May. 5 : 
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Mr. CLAFLIN. But in the Treasury Department this will proba- 
bly be construed to mean bonds on hand. That Department is bound 
to construe provisions of this kind in the closest possible manner, and 
there should be nothing doubtfal in the language. It is the duty of 
the friends of this amendment to make it clear. 

Mr. FERNANDO WOOD. The gentleman will pardon me a mo- 
ment. In the amendment which I re d from the Committee on 
Ways and Means I inserted the word “thereafter” after the word 
“receivable” so as to remove any ible doubt. 

Mr. CLAFLIN. But that is not in this amendment. 

Mr. CARLISLE. There is no objection to putting it in. 

Mr. CLAFLIN. If that is the meaning, the amendment should say 
so. Then, again, by the amendment repealing those sections you 
take from the large banks any chance to have an adequate amount 
of circulation. A bank starting with $3,000,000 of capital can haye 
only $500,000 circulation. You compel the bank to take $1,000,000 of 
these bonds before it can start, and you make the tax on ,000 of 
circulation $17,500, or 34 per cent., which is paid into the Treasury. 
I think it is not generally understood that under this amendment no 
bank can have more than $500,000 of circulation. 

Mr. CARLISLE, Do I understand the gentleman from Massachu- 
setts to say that no banking association under the law as it now 
stands can have a circulation exceeding $500,000 ? 

Mr. CLAFLIN. No new bank. Does the gentleman wish by this 
amendment to require that no bank shall be established unless re- 
stricted to. this amount of circulation, thus establishing an inequality 
between the different banks? There is no question that this pro- 
vision takes away all power from the Secretary of the Treasury to 
establish new banks except with that limited amount of circulation. 
In consequence of such a restriction the banking capital of this coun- 
try has increased only $3,000,000 in twelve years. While the popula- 
tion has increased 13,000,000 the banking capital of the country has 
increased only $3,000,000—not a dollar to a person. 

Mr. RANDALL, (the Speaker.) The limitation as to circulation 
does not grow out of this amendment, but out of the existing law—the 
law of 1874, if I remember rightly. 

Mr. CLAFLIN. Bat by this you revive those laws. 

Mr. RANDALL, (the Speaker.) Not in that particular. 

Mr. WEAVER. Thelimitation on the amount of circulation grows 
out of the resumption act of 1875. 

Mr.CLAFLIN. Then, again, the gentleman wishes to take from the 
Treasury fifty millions of dollars or more held fur the purposes of re- 
sumption, when, as every gentleman knows, the Treasury to-day has 
for the protection of the legal tender notes only 33 per cent., or even 
less, including money of every kind belonging to the United States— 
gold, silver, and notes. ; 

[Here the hammer se 

Mr. HISCOCK. Mr. Chairman, I for one have not the least confi- 
denco in the editorials which are presented here and read that have 
been prepared and published since this discussion commenced. I do 
not mean to insinuate they have been inspired here, but I do mean to 
say they could be and likely have been manufactured to meet tho 
emergencies of this case and uses to which they are here put. 

The gentleman from Pennsylvania [Mr. RANDALL, the Speaker] 
says he wishes to have this a popular loan, and he has taken frequent 
occasion to disclaim any intention on his part to attack the national 
banks. And I aT, the bill under consideration as now amended is 
against a popular loan, and Soupa a forced loan of the national 
banks or their discontinuance as the alternative, as has been declared 
by some gentlemen, who have taken part in this debate, to be their 

u . 


purpose. 

As has been well said by the gentleman from Massachusetts [Mr. 
CLAFLIN] there has been no increase in the capital of national banks 
during the last five years. On the other hand, since 1875 the volume 
of capital thus invested has decreased over seventy million dollars. 
Thatclass of investment to-day is not so profitable as to invite capital. 
With the prosperous times which we have had, there has been no cor- 
responding increase of capital investment in national-bank stock. 

And we confront the other fact, that the rate of interest to-day is 
higher than it has been at any time since 1574. The Comptroller 
states in his last report: 

The average rate of interest in New York City for each of the fiscal years from 


1£74 to 1880, as ascertained from data derived from tho Journal of Commorce and 
The Commercial and Financial Chronicle, was as follows: 

1874, call loans, 3.8 per cent. ; commercial paper, 6. 4 per cent. 

1875, call loans, 3.0 per cent. ; commercial 3 5. 6 — cent. 

1876, call loans, 3.3 per cent. ; commercial paper, 5. 3 per cent. 

1877, call loans, 3. 0 per cent.; commercial paper, 5. 2 per cent. 

1878, call loans, 4. 4 per cent.; commercial paper, 5. 1 per cent. 

1879, call loans, 4.4 per cent.; commercial paper, 4. 4 per cent. 

1880, call loans, 4. 9 per cent.; commercial paper, 5.3 per cent. 


And when we speak of call loans it is of a class of loans made upon 
Government securities or those equally as good. The average rate of 
interest at all our commercial centers upon unquestionable securities 
has been above the rato of 4 per cent. And yet substantially a call 
loan it is claimed by the other side can be placed at the rate of 3 per 
cent. As I have remarked, it has been disclaimed by the gentleman 
from Pennsylvania [the Speaker] that there was any intention of 
striking at the national-bank system; and there are paraded here 
statements of the immense amount of profit national banks can make 
upon these bonds as deposits for their capital and circulation because 


1 

they escape taxation, when it is a fact that every dollar that goes 
into a Government bond and thence into bank capital is taxed to its 
full actual value. In every State in the Union the most stringent 
laws have been passed, until it is notorious that Government bonds 
owned by national banks pay a much larger rate of taxation than is 
paid by any other species of personal property. The logic of the 
situation and of the p legislation is, the national banks must 
to the extent of two hundred millions take a 3 per cent. 5-10 loan, 
though they cannot afford it, though money commands a higher rate 
of interest, or withdraw from business. 

I repeat, the scheme of the bill is not to place a popular loan, as it 
is claimed by the gentleman from Pennsylvania, but to force a loan 
from the banks; or if that is not the object and p it is to force 
from existence the national-bank system. If any further evidence were 
needed on that point it can be found in the amendment of the gentle- 
man from Kentucky, [Mr. CARLISLE.] By it sections 5159 and 5160 of 
the Revised Statutes are to be re-enacted, so that the bank cannot take 
its bonds out of deposit until it brings in its circulation, which is al- 


most an utter impossibility, scat as it is over the entire country. 
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bonds to secure circulation at the same rates as given above; what 
would be the result? It would lose $12,000 if loaned at 5 per cent., 
$8,200 if loaned at 7 per cent., or $5,000 if loaned at 10 per cent. Or 
rather if would make so much less. If the banks could loan the cap- 
ital invested in bonds deposited for circulation at about 13} per cent. 
it would be their interest to so loan it rather than deposit it for ciron- 
lation and loan the circulation; but short of that rate of interest it 
would be more profitable to take the circulation and loan that, as the 
plain figures show. The question, therefore, which bankers will con- 
sider will be simply one of arithmetical calculation—a question of 
profit and loss, and nothing else. 

I will put the figures I have given in tabular form for more con- 
venient inspection. I have assumed the bonds to rate at par. If 
they had to be bought at a premium it will change to the extent of 
interest on the premium the result; but should the bonds fall below 
pe the result would not be changed as long as the bank held the 

nds. The following presents the figures in tabular form : 


Circulation : 
k 


Section 4 of the act of June 20, 1874, afforded relief. It contained the |, Ciro 


reasonable provision that whenever a national bank wished to with- 
draw its circulation it could deposit lawful money with the Treasurer 
of the United States to its amount and withdraw its bonds. This 
afforded full security tobill-holders. Under the provision of the gen- 
tleman from Kentucky, once the bonds are 333 the banks must 

into liquidation and go ont of existence as the only way of getting 
them from the ear o 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RANDALL, (the Speaker.) Let me say to the gentleman from 
New York the surplus of the banks now amounts to $120,000,000, and 
they have been 5 right along. Therefore I do not 
think it can justly be o they have suffered any 8 By 
the act of 1863 the Government takes gold from individuals and 
issues certificates and pays no interest upon them; and by the act of 
1878 it takes individual silver, issues certificates for it, and pays no 
interest. Yet the banks receive interest on every transaction with 
the Government. The bare recital of these facts shows at once the 
difference between banks and individuals, and the advantages which 
are given to the banks over individuals. 

Mr. HISCOCK. I wish to say a word in answer to the gentléman, 
and I hope I shall be allowed to do so. 

The C MAN. The Chair feels constrained to say that the 
time of the 5 from New York has expired. 

Mr. HISCOCK. I Hope koe gentleman from Pennsylvania will 
give me the time out of own. ; 

5 CHAIRMAN. The Chair has recognized the gentleman from 
0. 

Mr. RANDALL, (the Speaker.) I will give the gentleman my time 
when I can get the floor. 

Mr. HISCOCK. Yield it now. 

Mr, RANDALL, (the Speaker.) I have not got the floor, and only 
get it by a sort of rash. [Laughter.] 

The CHAIRMAN, The time of the gentleman from New York has 
as ras and the Chair must of necessity enforce the rule. 

. WARNER. Mr. Chairman, there can be no question whatever, 
it seems to me, about the right of the Government to prescribe what 
bonds shall be deposited as security for circulation and what the in- 
terest on those bonds shall be; whether it shall be 5 per cent., 3 per 
cent., or 2 per cent., or whether they shall bear any interest at all. 
Nor is there anything whatever in the nature of forced loan con- 
nected with this question. The Government e what 
bonds after the p of this act shall be deposited as security for 
circulation. If the banks do not choose to deposit the bonds and con- 
tinue their circulation, they have the right to withdraw it; and that 
is all there is to it. There is no forced loan about it. 

Now, will the banks withdraw or surrender their circulation rather 
than accept and deposit as security for notes a 3 per cent. bond? I 
stated the other day that whether they would or not depended upon 
the rate of interest at which they could loan their capital. Ihad not 
then made or seen any figures or calculations in reference to the sab- 
ject. But it is a question of profit alone; not a forced loan, butsim- 
ply a question of arithmetic. I have here some figures to which I 
wish to call the attention of gentemen who are opposing this bill on 
the ground that the national banks may reduce or withdraw entirely 
their circulation. It will be seen by a little inspection that they will 
not withdraw their circulation unless they can loan their capital at 
more than 13 per cent.; and why? Simply because it is not their in- 
terest to do so. Take, for instance, a bank with a capital of $1,000,000, 
It is entitled under the law toa circulation of $800,000; to secure this 
it must deposit bonds to the amount of $900,000, 

Now, as to tho results: $900,000 at 3 per cent. yields $27,000, which 
is the interest the bank receives on its bonds. On this amount the 
bank gets $800,000 of circulation, less $40,000 of reserve which it must 
deposit as a redemption fund in the Treasury, leaving $670,000, which, 
if it loans at 5 per cent., will amount to $33,000 more. Or if loaned 
at 7 cent. it amounts to $52,200, and at 10 per cent. to $76,000, Take 
the 1 per cent. tax off sac on have a profit to tho banks with inter- 
est at 5 per cent. of $57,000, at 7 per cent. of $71,200, and at 10 per 
cent. of $95,000. Suppose, now, instead of depositing bonds and tak- 
ing circulation the bank loans the capital, it would have to invest in 


760, 000 loaned, at Sper et.. 38,000; at7%, 52,200; at 10 96, 76,000 


65, 000 79, 200 103, 000 

Less 1 per cent, tan 8, 000 8, 8850 

Y ²· AAA AA RRS 87, 000 71. 200 95, 000 
Refaseall circulation and lend $900, 000 

O65 percent d 45,000; at 7%, 63,000; at 10 96, 90, 000 

12, 000 8, 200 5, 000 


When the lending rate rises to about 13} per cent. there will be no 
gain in taking circulation; and no donbt it would be refused some- 
what short of that rate, as there must be some inducement to take 
the circulation; but with the rate of interest less than from 10 to 12 
per cent. the circulation would be preferred. 

Mr. UPDEGRAFP, of Ohio. I would like to ask my colleague if he 
is in favor of destroying the national banks? 

Mr. WARNER. That question is not involved here at all. They 
will continue in existence as long as they find it profitable, and I 
have shown that it will be more profitable to them to take a 3 per 
cent. bond and get their circulation on it and loan that than to loan 
direct the popisal they invest in bonds. I do not hesitate, however, 
to say that 1 am opposed to intrusting the issue or regulation of 
currency to banks at all. Nor have I changed my opinion as to the 

racticability of extending this loan much beyond the banks requir- 
ing these bonds for their circulation. 

r. HORR. Mr. Chairman, if we were endeavoring to pass a bill 
here for the purpose of preventing the 3 of the national debt, 
I can think of only one or two alterations which could be made to 
make it perfect, and one is the amendment offered by the gentleman 
from Kentucky, which,I say to him in all candor, strikes down, if 
adopted, every country national bank in the United States and drives 
them into liquidation. At least I think that will be the inevitable 
result of his amendment. The country banks cannot possibly live 
and do business profitably with a circulation based on 3 per cent. 
bonds, especially if you remove nene of their burdens of taxation. 
You gentlemen upon the democratic side of this House have a method 
of opposing and finding fault with everything that is existing to-day. 
I have made a little list of the things I have listened to and heard 
you oppose on this floor. You are opposed to national banks. You 
are opposed to private banks. You are down on the railroads. You 
are down on all corporations. You are no friend of the bondholders. 
You are opposed to the tariff. You want to repeal the tax on whisky, 
and you would like to take the revenue tax off of tobacco, You are 
opposed to the improvement of our harbors. You are opposed tọ the 
defense of our cities and harbors. You want to reduce the Army. 
You want to cripple the Navy. You are opposed to home defenses. 
You are opposed to all laws and subsidies which would lead to ship- 
building, and which would benefit our rips pa on the high seas. 
You are dissatisfied with the management of the Indian affairs; un- 
happy over our postal system ; you find fault with our Supreme Court ; 
abuse our public officials generally, and you are op toa fair elec- 
tion and an honest count. [Laughter on the republican side.] 

Now, what institutions are you in favorof? I have tried to look 
up and see, but have found nothing that you really seem to unani- 
mously favor except forgery, fraud, and free whisky. [Great laagh- 
ter on the republican side.] I may be mistaken, but it is certainly 
an unfortunate habit you have all fallen into of placing yourselves 
in opposition to everything in existence which contributes to the real 
welfare of the country. 

The combined action of men of means and the institutions built up 
by organized labor are the distinguishing marks of our modern civ- 
ilization. The prosperity of the country depends largely upon the 
success of all such undertakings. 

Now, my young friend from Iowa [Mr. GILLETTE] says that the 
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reason why he joins in these complaints is because there is a wail 
eontinually coming up from the people all over this land, a wail of 
opposition to ban mdholders, and corporations. He says the 
people are opposed to all interest, opposed to those institutions which 
develop the industries and resources of our great country. Now, my 
friend will excuse me if I say to him that I think he is mistaken. 
The wail in Iowa is not on that account. The wailing party in that 
State went from 48,000 down to 32,000 in the lastelection. [Laughter 
on the republican side.] Right after the Maine election my friend 
will not claim that there was any wail among the democrats in Iowa, 
for all over our country they were the happiest fellows in the whole 
land. [Laughter.] 

Some of us who knew that that election in Maine was a simple green- 
back victory, wondered at their making so much fuss about it. But 
they became so anxious for paginas | to shout about, got into such 
a queer habit, that every time a greenback pullet laid an egg during 
the entire ay a they did all the cackling. [Laughter.] 

In addition to this complaint of the people, we hear another thing. 
They tell us the reason we should oppose this funding business is be- 
cause the interest in a hundred years or a thousand years figures up 
fearfully. Soit does. Aggregates are appalling things to shape one’s 
conduct by. Every man who eats ordinarily takes up in eating 
twenty-three whole days in a year. In an ordinary lifetime that 
would consume four and a half years. Think of a man’s eating fonr 
and a half years! [Great laughter. ] 

[Here the hammer fell. ] : 

Mr. REED was recognized and yielded his time to Mr. Horr. 

Mr. HORR. Still I always sit down and take my lunch three times 
a day notwithstanding the appalling nature of that aggregate. And 
SEND, every man who lives out the period allotted to many men 

eeps twenty-three years. If you should let that thought take pos- 
session of you, you would never take another Dap; Interest accumu- 
lates; still the manly way for this nation to do is to pay its interest 
promptly until it can discharge the principal. 

I say that this country believes in some of the present institutions. 
We submitted some of these questions to the people last November. 
The bank question, the currency question, the tariff, resumption, 
were all in direct issue in that Cno paign The people 8 their 
verdict, There was not then, nor has there since been, any such com- 
ee from the people as these men would have us believe. After 

ine came Indiana. Then there was undoubtedly a wail on the 
art of our democratic friends, but it was not on account of the pub- 
ic. debt. Whether the bonds should bear 3, 4, 5, or 6 per cent. did 
not enter into their grief. It was because they saw “the handwrit- 
ing on the wall.” The 184,000 republicans in Iowa did not wail. The 
entleman will hardly claim that. After November the situation 
8 still more serious to the democrats; but it was not the fund- 
ing of the public debt that so bothered them then. What worried 
them after November was a peculiar disease that seemed to have 
taken ion of some of their leading men just before the elec- 
tion, a sort of color-blindness, so that they did not know the hand- 
writing of their own neighbors, long-time comrades. Langaw] 
I know how te sympathize with them. I have always been troubl 
with that color-blindness myself. I could never tell certain shades 
of blue from green, especially after dark; and God knows it was 
dark enough for the democracy after Indiana to excuse some blind- 
ness. [Great laughter. ] 

What I desire to say, Mr. Chairman, is this: we submitted these 
financial questions to the American people. By an overwhelming 
majority they decided that our banking system is a one; that 
the currency of the country is satisfactory. They decided that these 
institutions which you would break down are beneficial; that the 
tariff is best for the people; that it is a good thing to build up our 
home industries. 

Then why should we have these continued attempts to break down 
these national banks? Why, sir, there is no class of institutions in 
the United States to-day freer from ese meddling than the na- 
tional banks of this country. Theirdirectors and members are usually 
among our best and most enterprising citizens. I never in my life 
knew a national bank, as such, to give a dollar for any political 
purpose. [Laughter on democratic side.] As a rule they keep en- 
tirely aloof from all politics, There are some democrats who are 
national bankers, perhaps not so many as there are republicans, but 
that grows out of the fact that the large majority of the business men 
of the country are republicans. The banks are not to blame for this. 
I say there are no institutions in the whole land farther removed 
from political corruption or even from meddling in politics than are 
oe os banks of this country, and I do not own a dollar in one 
of them. 

Then why all this prejudice and continued legislation against them ? 
It is plain that we ought to pass a bill here whereby we can fund 
our maturing bonds at a lower rate of interest. I would give the 
Secretary of the Treasury a little discretion in the matter, so that if 
the loan cannot be placed at 3 per cent. he shall be permitted to place 
it at 33. Let us go at this work like business men, if we would ac- 
eomplish anything. The suspicion is strong that most of you do not 
desire to fund the debt at all. I believe we ought to fund it, and 
that we can do it with a long-time bond at 3 per cent. Such a bond 
might be sold. But the moment you add short time to a low rate of 


interest you destroy the possibility of selling these bonds, notwith- 
standing the article which my friend from New York [ Mr. FERNANDO 
Woop] has just had read. 


MESSAGE FROM THE PRESIDENT, 


Here the committee informally rose and the Speaker took the chair. 

A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 
signed bills of the following titles : 

An act (H. R. No. 460) granting a right of a gs the county of 
Warren, in the State of Mississippi, and the Memphis and Vicksburgh 
Railroad Company through the United States cemetery tract of land 
near Vicksburgh, Mississippi. 

An act (H. R. No. 4006) authorizing the Blue Hill National Bank of 
Dorchester, Massachusetts, to change its location and name. 

An act (H. R. No. 6256) for the relief of certain settlers on restored 
railroad lands. 

FUNDING BILL. 


The Committee of the Whole resumed its session. 

Mr. WEAVER. Mr.Chairman, I do not rise to reply to the remarks 
of the eames from Michigan, [Mr. Horr.] They do not merit 
the slig t notice. It is the most unsatisfactory thing in the world 
to strike at nothing. I wish, however, to submit afew remarks upon 
the amendment of the gentleman from Kentucky, [Mr. CARLISLE, ] 
and particularly on that feature of his amendment which re) the 
fourth section of the act of June 20, 1874. In my jadgment it is both 
wise ead pe to repeal this section. Under the law as it now stands 
a national bank may retire its circulation in whole or in part by 
depositing lawful money with the Secretary of the Treasury and with- 
drawing a proportionate amount of bonds. It then becomes the duty 
of the Government to redeem the outstanding circulation to the ex- 
tent required by the deposit of lawful money, and the expense of 
said redemption is borne entirely by the Government. If they are to 
be allowed to retire their circulation and take up their bonds, let it 
be done at their own ex, Do not compel the people to pay a tax 
for the privilege of being robbed. h 

How that law operated? By reference to page 19 of the last 
annual report of the Treasurer of the United States, it will be found 
that its operation has been very deleterious to the business interests 
of the country; that the banks, in the language of the Treasurer of 
the United States, have not conducted their business with a view to 
the welfare of the country, but solely with a view to their own profit ; 
that they have retired and expanded their circulation whenever they 
have seen proper, without regard to the business interests of the 
country, and that they are controlled entirely sf ews price of Govern- 
ment bonds; that the most shameful practices have grown up under 
this extraordinary and iniquitous section. 

Illustrations are given in that report. One where a bank having a 
circulation of $450,000, within the brief period of three years, at three’ 
separate times, reduced its circulation to $45,000, and as often ex- 
tended it to $450,000, without any regard to the business interests of 
the country, but simply for the purpose of securing the premium on 
its bonds deposited as security for its circulation. Through the 
operation of that law, that bank at one time had in actual circulation 
$852,550, when it was authorized under the law to have but $450,000, 
and its books showed only $450,000. : 

Other banks have been repeatedly guilty of the same thing. Thus 
the currency of the country is made the mere plaything of these national 
banks, the mere instrument to serve the p of private specu- 
lation; to be retired or expanded whenever it suits their purpose, 
without regard to the demands of commerce. Now, we demand that 
this dangerous and constantly abused 1 power shall be taken away from 
the banks, and that the circ g medium shall not be so easily with- 
drawn, but shall be kept where it belongs, afloat among the people. 
Sir, it is safe to say that whenever a dollar is placed in circulation it 
should never again be permanently withdrawn. This very practice 
of contracting and canceling our circulating medium has caused more 
bankruptcy, crime, misery, and heartache than all other legislation 
put together from the foundation of the Government down to the 
present time. It is the worst kind of class legislation. It is the power 
conferred by law upon a few capitalists to rob and plunder the bal- 
ance of mankind. Thank God, the discussion of this bill has laid bare 
the fact that the national banking system is but a temporary expe- 
dient. That its longest ible lease of life is the life-time of our 
ee hehe The debt and the banks will perish together, and 
pe quickly. 

The people will not be long about settling this question. This pub- 
lic debt, this cancer upon the body-politic must be torn out even to 
its roots. The honorable Speaker of this House alluded to the finan- 
cial condition of the French people, and said that the debt of that 
country was held by the great mass of her people So it is, and so 
will our laborers and mechanics be able to do the same thing when 
we shall have adopted, like France, a sensible financial policy when 
we have $50 per capita in circulation, our laboring population will 
be tranquil and prosperous, and all classes of men who now shirk the 
just burdens of society will forever disappear. 

[Here the hammer fell.“ 


Mr. CARLISLE. Iam very reluctant, Mr. Chairman, to appear to 
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and yet I desire to say a very few words in response to one or two of 
the points made by ede from New York, [Mr. Hiscock. ] 
That gentleman asserted that there was a less. amount of national- 
bank notes in circulation now than there was five years ago. 

Mr. HISCOCK. I beg the Aer incre pardon. I asserted that 
there was a less amount of capital invested in national banking now 
than there was five years ago. 

Mr. CARLISLE. Then I misunderstood the gentleman, and I was 
prepared to show by statistics from the Treasury Department that 
the banking circulation is very considerably larger now than it was 
five years ago. 

The gentleman also asserted that if the amendment proposed by 
me shall be incorporated into the bill, then, when a bank has once 

laced its bonds on deposit as security for its circulation or for public 
de its, there will be no way in which it can withdraw that- circu- 
lation except by closing up its business and going into liquidation. 

Mr. HISCOCK. I desire to interrupt the gentleman right there. 
I said there was practically no other way. Under the provisions of 
the law which he proposes to revive, the only way is by a surrender 
of its circulation, which is practically impossible. 

Mr. CARLISLE, If this amendment shall be adopted, or that pars 
of it to which the gentleman from New York [Mr. Hiscock] refers, 
then these national banking associations, with reference to their 
right to retire their circulation and withdraw their bonds, will stand 
precisely where they stood from June 30, 1864, until June 20, 1874, a 
period of ten years, and I presume no gentleman here will unde: e 
to assert that during that period the business of these institutions 
was not reasonably profitable. 

Mr. HISCOCK. Willthe gentleman allow me to make another sug- 
gestion to him ? 

Mr. CARLISLE. Certainly. 

Mr. HISCOCK. What created, what brought into force the law 
which the gentleman proposes to repeal was that national banking, 
compared with other business, had ceased to be profitable. That law 
was intended to enable them to withdraw from the business of na- 
tional banking, and from that time to this the amount of capital in- 
vested in onal banking has steadily decreased until within the 
last two or three years. 5 

Mr. CARL One of the reasons, and I presume the principal 

-reason, for the of the fourth section of the act of June 20, 
1874, was that at time there was sup to be outstanding a 
redundancy of paper currency. On the Ist day of July, 1874, there 
was outstanding in United States Treasury notes, national-bank notes, 
and all other forms of paper money, $781,490,916; whereas on the Ist 

of July, 1880, there was outstanding of such currency only $735,- 

56, or more than forty-five million dollars less than there was in 
1874, although the volume of business transacted in the country was 
at least one-third larger in 1880 than in 1874. 

It was thought that this redundancy of circulation could not be 
reduced with sufficient rapidity under the slow process required at 
that time by the law, which was for the national banks to redeem 
their own circulating notes and present them to the Treasury Depari- 
ment for the withdrawal of their bonds deposited as security for such 
circulation. Consequently the act of June, 1874, was passed, which 
authorizes these national banking associations to deposit currency 
with the Treasurer of the United States, and thus throw upon the 
United States the labor and expense of redeeming their outstanding 


notes. 

The effect of that has been, as shown by the report of the Treas- 
urer of the United States, sent to this Congress at the beginning of 
its present session, that many of these national banks have specu- 
lated in the bonds of the United States deposited in the Treasury 
Department for security of their circulation. They have carried on 
in that Department two and three and four and sometimes five dif- 
ferent accounts at the same time on the books of the Government; 
in some of which they were reducing their circulation and withdraw- 
ing ee bonds, and in others of which they were increasing their cir- 

on and depositing bonds as security for the new notes issued. 
In such cases the United States Government was all the time, at the 
— of the people, printing new notes and delivering them to the 
ban 


The CHAIRMAN. By the order of the House discussion upon the 
pending section and amendments is exhausted, The question is upon 
the adoption of the amendment of the gentleman from Kentucky, 
[Mr. CARLISLE, ] 

Mr. WHITTHORNE. Is not my amendment striking out the first 
proviso in order? 

The CHAIRMAN. It was the understanding of the Chair that the 
amendment was simply suggested by the gentleman from Tennessee 
for the information of the House, and was intended for subsequent 
action, in the event of the failure of the pending amendment. The 
status of this matter, as the Chair understands, is this: the gentle- 
man from New York, [Mr. FERNANDO WoOoD, j chairman of the Com- 
mittee on Ways and Means, presented a verbal formal amendment to 
the bill as reported by his committee ; to that amendment the gen- 
tleman from Kentucky [Mr. CARLISLE] presented for the considera- 
tion of the committee the amendment which has been under discus- 
sion. The Chair holds, therefore, that, there being two amendments 
pending at this time, no further amendment is now in order. The 
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aa is upon the adoption of the amendment of the gentleman 
m Kentucky. 

The 1 being taken, there were —ayes 100, noes 97, 

Mr. KEIFER called for tellers. 

Tellers were ordered; and Mr. CARLISLE and Mr. DUNNELL were 
appointed. 

The committee divided; and the tellers reported—ayes 128, noes 101. 

So the amendment of Mr. CARLISLE was agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from New York as amended. 
A oe Lap fase Is the amendment indicated by myself now 
in order 

The CHAIRMAN. Itis. 

Mr. WHITTHORNE. Then I move to strike out the first proviso. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Tennessee. 

The Clerk read as follows: 

Strike out the following: 

Provided, That no bond upon which interest has ceased shall be accep 
shall be continued on deposit as security for circulation or for the safe-keeping of 
the public money; and in case bonds so deposited shall not be withdrawn as pro- 
vided by law within thirty days after interest bas ceased thereon tho banking as- 
sociation depositing the same shall be sabject to tho liabilities and Mech yt ont tp 


the of the Comptroller provided for in section 5234 of the Revised Statates of 
the United States.“ 


Mr. WHITTHORNE. Mr. Chairman, the effect of this proviso, if 
not struck out, will be in my judgment to compel some of the banks 
of the country to go into liquidation or into the hands of a receiver. 

Mr. PRICE. That is the intention. 

Mr. WARNER. It cannot have that effect for five years. 

Mr. WHITTHORNE. I cannot see, Mr. Chairman, why we should 
object to any of these institutions continuing as banking institutions 
without receiving interest upon their bonds. In other words, I do not 
see why we should compel the people to pey interest on bonds to the 
amount of the circulation of any bank, if the bank is willing to re- 
tain as security for its circulation bonds bearing no interest. 

In my opinion, if this provision be retained, thecity banks, which have 
under the banking laws a portion of the reserves of the country banks 
to operate upon, may combine so as to take advantage of the want of 
financial wisdom of the country bankers; in other words, may 8 
them to pay the price of bonds as dictated by the city bankers. - 
lieving that this provision will accomplish no good and that its ten- 
dency is hurtful to the people, I think it ought to be stricken ont. 

Mr, FERNANDO WOOD, 155 I ask the gentleman a question ? 

Mr. WHITTHORNE. Certainly. 

Mr. FERNANDO WOOD. The gentleman takes exception to the 
rovision that hereafter the national banks shall not hold as securi 
or their circulation any overdue bonds on which interest has 

Now, it has been asserted that the banks cannot afford to maintain 
a circulation upon a deposit of bonds Pe on Spercent. If the 
banks can afford to have a circulation upon bonds bearing no inter- 
est, why can they not afford to take at par a 3 per cent. bond giving 
them that much interest? 

Mr. WHITTHORNE. Why not leave this matter, for ashort time 
at least, to be regulated by what may be the interest of the banks? 

Mr. BUCKNER. Mr. Chairman, I rise to op the amendment. 
I cannot conceive that the rate of interest on these bonds will cause 
any bank of the United States to go into liquidation. So far as the 
question of interest is concerned, I do not doubt that with 3 per cent. 
bonds the banks will find it to their interest Lo i on in business. 
But there is a reason which has not been adve to why many of 
the banks, as I conceive, will see that their going out of existence is 
only a question of time, a very short time ; and this may prevail upon 
them to cease operations at once rather than take bonds that may be 
called in within the next five, six, or seven years. The real trouble 
is that the foundation of our national banking system depends upon 
the indebtedness of the Government; and just as the business pros- 
perity of the country enables us to pay off this indebtedness, to that 
extent the banks become insecure, and the superstructure must give 
way. It will be a question with many of the banks whether they 
will wait to go ont of business, when they must necessarily do so 
within a very limited time. There are now $199,000,000 of G per cent. 
bonds outstanding; and I think it can be said with absolute certainty 
that not many of the banks will buy 4 and 43 per cent. bonds at the 
tate which must now be paid in order to obtain security for their 
circulation. But this bill will give them an option they would not 
otherwise have; it will enable them to purchase 3 per cent. bonds as 
a basis for their circulation. What will be their condition if we make 
no change in the present law? The banks will be compelled within 
five years—those who have the 6 per cent. bonds within less than a 
year—to give up their circulation necessarily; and that will create 
a far greater contraction in the currency than can be caused by this 
proposed legislation. I say the difficulty with gentlemen onthe other 
side is that the banks are founded upon the indebtedness of the coun- 
try, and therefore just as that indebtedness is paid off—and this House 
has determined it shall be paid off as fast as we are able to pay it and 
within ten years—many of these banks will begin to set their houses 
in order for the p of going into liquidation. And that is the 
trouble and there is the difficulty with gentlemen on the other side. 
The whole difficulty comes from this payment of the public debt. 
If they want to continue these banks, this bill will place no obsta- 
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ele in their way. And it is perfectly right in another view that the 
Government should use these bonds as long as they can be made the 
instruments to aid the Government for the purpose of carrying out 
its policy of paying off the public indebtedness. The great object of 
the establishment of national banks was not to give us uniform cir- 
culation, but as any one will find who will read the reports of the 
former distinguished Secretary of the Treasury, Chase, the main 
object was to find a market for the bonds of the Government of the 
United States and for the purpose of maintaining its credit. That, sir, 
was the great purpose; and when gentlemen who are the friends of 
the banks oppose this bill upon the ground they are now opposing it, 
they are making far more enemies than friends for the real and origi- 
nal object of the national banks, which was to aid in sustaining the 
eredit of the Government. 

Mr. KEIVER. I wish to ask the gentleman from Missouri what he 
would have the banks do? I refer to the banks which would be com- 
poua to take these 3 per cent. bonds which we now propose to issue. 

hat would he propose they should do after the Government paid 
those bonds off f 

Mr. BUCKNER. This provides they can buy 4 per cent. and 4} 
per cent. bonds. 

Mr. KEIFER. Oh, no! they are prohibited from doing that. 

Mr. BUCKNER. This bill already provides for it. 

Mr. KEIFER. But that is the result. 

Mr. BUCKNER. No; the bill expressly provides for it. 

Mr. CARLISLE. But it provides that just as soon as the Secretary 
of the Treasury has designated for roren akan any of these 3 per cent. 
bonds, not even raga until he has paid them, but as soon as he has 
designated them for redemption, then the national banks may substi- 
tute other bonds in lieu of them. 

[Here the hammer fell.] 

The question recurred on Mr. WHITTHORNE’S amendment. 

The committee divided; and there were—ayes 54, noes 76. 

So the amendment was rejected. 

Mr. HAWLEY. I move to strike out the closing proviso of the 
amendment of the gentleman from Kentucky, [Mr. ČARLISLE.] It 
provides for repealing section 4 of the act of June 20, 1874. I desire 
to strike that out for this reason: Section 5159, Revised Statutes, pro- 
vides for the deposit of bonds to secure circulation to an amount not 
less than $30,000, and not less than one-third of the capital stock 
paidin. Section 5160 provides that the amount of such pledged bonds 
shall be increased as the capital is increased and shall never fall be- 
low one-third of such capital, and further provides for the withdrawal 
of said bonds upon the return of the circulating notes of the issuing 
bank. That is the old law which the amendment proposes to restore. 
Now, sir, that was found to work badly for the-obvious and well- 
known reason that when a bank out its notes the bills scatter 
like the swallows, and you scarcely evor seo them again in ony 4 
so . They melt into the general mass of circulation. y are 

all secured at Washington by the deposit of bonds, but I 
say the banks never get them n. So it was, under that law, ex- 
. diffienlt for a bank to retire its circulation and regain its 


Mr. PRICE. Some never have come in yet. 

Mr. HAWLEY. Wherefore, by section 4 of the act of June 20, 
1874, it was provided, that if a tank would bring greenbacks, the 
Government’s own notes, to an equivalent amount, that is, to an 
amount equal to the value of its notes ont, then it might have its 
bonds back immediately. That is common sense, just, fair, and se- 
cure for everybody. The banks conld then wind up business promptly 
if they desired to do so. 


That is what the gentleman from Kentucky desires to repeal, and 
he would go backward nearly seven years against an ustive 
discussion, ranning through two sessions of Congress, and against the 


uniform experience of the whole banking interest of the country, and 
— a provision which has been shown to be utterly impracticable. 
e motive for that is beyond my comprehension altogether. It 

is a part of a series of measures that is going to make it im 
for men to en in the business of national e 
man fires a gun down a crowded street and kills some „the law 
does not excuse him on his saying he did not mean to anybody, 
but he is held to intend that which is the natural resultof his action; 
and I am justified in saying that all the elements there are of hos- 
tility toa sound national banking system, the best ever known in 
the world, are arrayed in favor of this bill and these successive, mis- 
chievous provisions, The result of their success would be the de- 
struction of the circulating functions of these banks, and then would 
follow the most dangerous condition of a national currency ever 
known, a condition involving ultimate inflation, speculation, bank- 
ruptey, and probable repudiation ; that is to say, there would follow 
issue of paper money by the fiat of Congress, its volume to be de- 
pendent upon the whims and 12 of a majority and not upon 
natural laws. And, although I have much respect for this body in 
general, I can have no confidence in its wise exercise of the power of 
issuing illimitable quantities of irredeemable paper. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HAWLEY. I am exceedingly sorry I cannot make the argu- 
ment I have ready. It would take me five minutes longer. 

Mr. FINLEY. Mr. Chairman, some gentleman on the other side of 
the House a few days ago took occasion to eulogize the republican 


en a 


management of the finances of the country; and I simply wish to 
say a few words in that connection. I wish to call attention to the 
fact, that of a certain issue of Treasury notes authorized to be issued 
by Jaw, in the process of redemption the Secretary of the Treasury 
used nearly one million of dollars more of the funds for that pur- 
pose than was ever legally issusd. In other words, of the one year 
5 per cent. Treasury notes issued under the act of March 3, 1863, the 
report of the Secretary shows that there were $44,520,000 issued. His 
subsequent report shows that there were redeemed $45,473,320, or an 
excess of redemption over the issue of nearly one million of dollars. 
I want to give the gentleman that eulo the management of the 
Treasury full opportunity to look into matter or to explain it in 
any way, for which reason I will cite him to the page and figures and 
let him take his time to dispute it. 

On page 75 of the finance report, Executive Document, volume 7, the 
Secretary of the Treasury reports that of the one-year 5 per cent. notes 
there were issued, all told, $44,520,000 of the one-year 5 per cont. inter- 
est-bearing Treasury notes. In Executive Document, volume 3, of 
1865, the Ponce of the Treasury reports the amount of that issue 
that wasredeemed. Igiveyouthe page. It will be found on page 48 of 
that document, volume 3, for 1865, Executive Document. That for the 
redemption of the one-year 5 per cent. Treasury notes under that act 
of March 3, 1863, $38,473,320 were used, which would leave remain- 
ing about six million dollars. Again, in 1866, (Executive Document, 
volume 3, page 38,) he reports the balance of t issue redeemed as 
$7,000,000, Now, add together the first amount of the redemption, 
that is to say, $38,473,320 to the $7,000,000 subsequently redeemed, and 
it makes $45,473,320 that were redeemed as 9 an issne of $44,- 
520,000, being an excess of redemption over issue of $953,320. But 
some gentlemen may say, inasmuch as these were interest-bearing 
notes, that the difference was caused by the fact that the interest 
was included. My answer is that the gentleman who makes the as- 
sertion will find that in addition to stating that this amount was is- 
sued for redemption he will find on page 37 of Executive 
Document 3, for 1865, he includes the interest on these notes in the 
interest on the public debt, at $33,865,399,99. Also in Executive Doc- 
ument 3, for 1865, the interest is included. Now I want the gentle- 
man to lain, or I would like the Secretary of the to ex- 

lain, if his books tell the truth and if his report is true, how it comes 

t the Secretary drew from the public fund assignable for the re- 

demption of the notes mentioned in his report nearly a mill- 
ion of dollars in excess of the amount issued. 

The CHAIRMAN. Debate upon the pending amendment is ex- 


Mr. RANDALL, (the Speaker.) The gentleman from Kentuc 
ought to have an opportunity to reply to the remarks of the rari 


man from Connecticut. 

Mr. HAWLEY. I should be glad to have the committee rise in 
order that we might $e tite Soe ouse and extend the time for debate. 
I have suffered ap f from the order of the House ing it. 

e 


Mr. PRICE. T. 


The Chair desires to state in response to the re- 
marks of the gentleman from Iowa, that it has been the desire of the 
Chair to recognize gentlemen on both sides of the Chamber alter- 
nately without any effort at partiality. 

Mr. PRICE. It certainly was not my intention to reflect upon the 


chairman, w. know hasan onerous duty to perform and is placed in 
an exceedingly embarrassing Tee But, as the Chair find in 
our rules, it is specially provided that no gentleman shall k twice 
to the same question until other gentlemen desiring to do so have 


been heard. F 
The CHAIRMAN. The Chair is aware of the rule to which the 
gentleman from Iowa refers, and had any gentleman risen in his 
place and directed the attention of the Chair to this rule the Chair 
would have applied it; but the point of order not having been made, 
the Chair did not feel called upon to take cognizance of the fact 
himself and insist upon the enforcement of the rule. 
The question is on the amendment submitted by the gentleman 
fram Connecticut. 
The committee divided ; and there were—ayes 77, noes 102. 
So the amendment was not agreed to. 
Mr. HATCH. Mr. Chairman 
Mr. HASKELL. I rise to a point of order. 
The CHAIRMAN. The gentleman will state it. 
5 xe 7 My point of order is that I have been recognized 
y the ir. 
The CHAIRMAN. The Chair overrules the point of order. [Laugh- 
ter. 
i 7 1 I desire to submit the amendment which I send to 
e desk. 
The CHAIRMAN. The amendment will be reported. 
The Clerk read as follows: 
Amend by adding at the close of section 5 the pede oe 
And any bank duly chartered or incorporated and g business under the 
laws of any State on transfer and deli to the Treasurer of the United 
States of authorized by the first section of this act, be 
e of the Carrency circulating notes in the 
and amonnt as is authorized and prescribed by law for 


Mr. FERNANDO WOOD. I desire to ask the mover of the amend- 
ment, which has just been read whether in giving this privilege to 
the State banks all the provisions of taxation applicable to national 
banks would apply; or whether it is designed to give the State banks 
certain privileges not by national banks ? 

Mr. MILLS. I make the point of order on the amendment, 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr MILLS. That it is not germane. 

Mr. TOWNSHEND, of Illinois» And I make the further point of 
order that it is substantially the same as a bill now pending before 
the House. 

The CHAIRMAN. Does the gentleman from Missouri [Mr. HATCH] 
desire to address the Chair on the point of order? 

Mr. HATCH. I prefer to speak to the merits of the amendment. 

Mr. RANDALL, (the Speaker.) The gentleman can do that by 
consent. 

The CHAIRMAN. The pending question is the question of order 
raised by the gentleman from Texas; and to that question the gen- 
tleman should direct his remarks. 

Mr. MILLS. I withdraw the point of order. 

The CHAIRMAN. The gentleman from Missouri is recognized: to 
speak on the merits of the amendment. 

Mr. HATCH. I am advised by the report of the Comptroller of the 
Currency that on the 31st day of May, 1680, we had 4,456 State banks, 
-savings-banks, trust companies, and private bankers im the United 
States, with an aggregate capital of $194,136,825 and a deposit ac- 
count of $1,319,094,576. 

The purpose of this amendment is to aid in placing a short-time, 
“low-interest bond issued by the Government at par. Since the com- 
mencement of this discussion we have heard from every side of the 
House complaints that a 3 per cent. bond based upon the period of 
five to ten years could not be placed by the Government of the United 
States at par in the present financial condition of the country. Ah, 

ntlemen, if you will break the monopoly given to the national 

nks alone, and allow the private bankers and the State banks of 

this country the same privilege of Placing their reserve funds in the 

-3 per cent. bonds of the country, provided for by this act, thus pop- 

ularizing this great loan, you will find it will not be as gentlemen 

characterize it, a “forced loan” by the Government, but it will be- 

3 a popular loan, taken by the people, and glad of the chance to 
o it. 

Why should not the State banks, why should not a bank doing 
‘business under a State law have the same privilege of buying the 
bonds of the United States, depositing them with the Comptrollerand 
receiving the same percentage of the same currency accorded to the 
national banks upon the same terms, the same taxation, and the same 
regulations as govern the national banks? It is not proposed by this 
amendment to make State banks national banks, or to bring them 
within the general provisions of the laws governing national banks. 
But so far as the control of this currency is concerned they will come 
under the same laws, the same rules, and the same regulations, and 
pay the same taxation that the national banks do. 

r. FERNANDO WOOD. They can do it now. 

Mr. WEAVER. What is there to prevent a private bank ora State 
bank from organing now as a national bank under the existing law? 

Mr. HATCH. As previously distinctly stated, I do not propose by 
this amendment to compel State or private banks to organize under 
the national-bank act or to come within its general provisions to se- 
cure this privilege. Let the privilege go with the buying of the 
bond and depositing it with the Comptroller of the Currency. The 

„security would be the same, the rules and regulations governing it 
would be the same. 

The only difference would be that instead of this large surplus held 
by the State banks, in 825 State and mine, wherever that surplus 
exists the banks could deposit it with the Comptroller of the Cur- 
rency in these 3 per cent. bonds and bring back 90 per cent. of that 
amount of money to circulate among the people where the banks exist, 
to aid in the commercial transactions of the country. And not only 
that, but it would break down the power of any limited number of 
r national or otherwise, to control the price of these bonds in the 
market. 

Now, Mr. Chairman, as an original proposition I am not in favor of 
this bank currency. I am not in favor of the national-bank cur- 
rency. I prefer the substitution of the legal-tender notes—of the 
Treasury notes—to the entire system of national-bank currency. But 
I know that such substitution cannot be made during the expiring 
days of this Congress. And recognizing that fact, I would do the 
next best thing that can be done in the interest of the people: I 
would give to every organized representative of money in this coun- 
try the authority and the power and the right to buy this bonded 
debt, deposit it, and receive this circulation. To what extent they 
would avail themselves of this privilege Iam not prepared to say, 
but I would extend it to them. B: the monopoly, destroy the 
exclusive prerogative of national banks to control so large a propor- 
tion of the circulating medium of the country, and to the extent that 

State banks should avail themselves of the privilege the demand for 
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the bonds would be increased, the circulating medium enlarged, and 
the of a sudden contraction of the currency avoided. 

The result of the adoption of this amendment would be to give to 
the country a peeking system organized and doing business under 
State laws, and in matters except paper circulation subject to 
State control, while the Federal Government, as it now does, would 
control the issue and secure the certain redemption of all the paper 
money of the country. 

[Here the hammer fell. 

Mr. CARLISLE. I rise to oppose the amendment offered by the 
gentleman from Missouri, [Mr. Hatcu,] and I pro to do so by 
showing that the amendment just adopted by the Committee of the 
Whole ought to stand without further amendment of any sort. 

In the first place, I desire to say in response to the gentleman that 
under existing law a private bank or a State bank can at any moment 
or, e under the national banking act and avail itself ofall the privi- 
leges conferred upon a national banking association. It will become 
thereby exempt from the 10 per cent. tax on its circulation and,enjoy 
all the privileges and immunities enjoyed by the national ban 

And now, sir, a word in reply to the gentleman from Connecticut, 
[Mr. Haw.ey.] After the best examination I could give to the sub- 
ject, my opinion is that it was not the intention of Congress by the 
passage of the fourth section of the act of June 20, 1874, to repeal 
sections 5159 and 5160 of the Revised Statutes. But last April the 
Attorney-General of the United States, upon a question submitted to 
him by the Treasurer, decided that the provisions of that fourth sec- 
tion were inconsistent with the provision of the two sections of the 
Revised Statutes I bave named, and that therefore they were con- 
structively repealed. And what, sir, has been the effect of that de- 
cision? By sections 5159 and 5160 every national banking associa- 
tion is required to keep on deposit with the Treasurer of the United 
States bonds equal in amount to one-third of its capital paid in, and 
in no case less than $30,000. And if they desire to reduce their circu- 
lation and withdraw their bonds they must themselves take up that 
circulation and produce it at the Treasury Department for cancella- 
tion and forthe withdrawal of their bonds. But under the constrac- 
tion which has been placed upon these laws by the Attorney-General, 
a national banking association with $5,000,000 of capital need not place 
on deposit with the Treasurer more than $50,000 in bonds. 

Mr. HAWLEY. Oh, no. 

Mr. CARLISLE. I assert that by the provisions of the fourth sec- 
tion of the act of June 20, 1874, (and I refer the gentleman to that 
act,) the only limitation upon the reduction of the amount of bonds 
on deposit as security for circulation is that it shall not be reduced 
below $50,000, whereas under the act of 1864, as embodied in the 
Revised Statutes, the national banks were required to keep on deposit 
in the Treasury, as a security against the impairment of their capital, 
an amount of bonds equal to at least one-third of their capital stock 
actually paid in; and no matter how small the capital of any bank 
might be, it was reqnired to keep at least $30,000 in bonds on deposit. 

e have been told on the floor of this House, during this discus- 
sion, that it is within the power of these national banks to at once re- 
duce the amount of their circulating notes to the extent of $200,000 000, 
and by that means to contract the currency to that extent. Now, if 
my amendment shall stand as adopted by the committee, the reduc- 
tion of the currency must be slow and gradual; whereas if the law is 
left to stand as it is now these national banks may take currency into 
the Treasury Department, deposit it there, and demand that the 
United States shall redeem their notes for them at its expense, and 
this enormous contraction of the currency may take place imme- 
diately and to the great detriment of the public interest. 

Mr. PRICE. Iknow the gentleman from Kentucky [Mr. CARLISLE ] 
means to be right. He has made that statement twice, and he is in 
error about it. 

Mr. CARLISLE. To what extent? 

Mr. PRICE. In 0 to that point 

The CHAIRMAN. bate upon the pending amendment has been 
exhausted. 

Mr. PRICE, Cannot I ask the gentleman a question ? 

Mr. CARLISLE. Let him ask it. x 

Mr. PRICE. With reference to this one point. 

The CHAIRMAN. Only by consent. 

Mr. PRICE. I hope I will have that consent. 

There was no objection. 

Mr. PRICE. The redemptions made by the Government for the 
national banks are not made at the expense of the Government. 

Mr. CARLISLE. It certainly is, except that the Government does 
not pay the notes with its own money. The Government furnishes 
all the clerical labor and pays all the other incidental expenses of the 
redemption. 

Mr. PRICE. Allow me to say right there that every gentleman who 
knows anything about the internal workings of national banks will 
indorse what I say when I make the statement that bills or currency 
=e sent in by the national banks to pay for the expense of that re- 

emption. 

Mr. CARLISLE, The 1 bill for nse sent to any national 
bank is $6.28, I believe. = 8 85 z 

Mr. PRICE. Excuse me; I have myself seen a bill sent to one bank 
for over $38. 

Mr. CARLISLE. Here is the report of the Treasurer 


1881. 
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Mr. PRICE. Very well; I say I saw that bill myself. 

The CHAIRMAN. Debate is exhausted upon the pending amend- 
ment. The question is upon the amendment proposed by the gentle- 
man from Missouri, [Mr. HATCH. ] 

The question was taken; and upon a division there were—ayes 22, 
noes 37. 

No further count being called for, the amendment of Mr. Hatcu 
was not a to. 

Mr. WARD. I offer the amendment which I send to the Clerk’s 
desk as an addition to section 5. 

The Clerk read as follows: 

And provided That all acts and of acts imposing taxation upon the 
capital (it i savings-banks, ere banks, ote 1 and private 
bankers are hereby repealed ; and that all acts and parts of acts imposing on 
upon the circulating notes of national banks issued upon the bonds authorized by 


this act are hereb: et pons d and that all acts and parts of acts imposing tax or 
stamp duties on 2 — are hereby repealed. 


Mr. TOWNSHEND, of Ilinois. I make a point of order against 
that amendment. 

The CHAIRMAN, 8 will state it. 

Mr. TOWNSHEND, of Illinois. My first point of order is that the 

roposed amendment is not germane to the bill. Then I make a 
Farther point of order, that two bills of substantially the same char- 
acter as the amendment now pro are pending in this House and 
undisposed of. I have copies of those bills in my hand, and will send 
them to the Chair that he may compare them with the proposed 
amendment. One isa bill introduced by the gentleman from New 
York, [Mr. Morton, ] and the other a bill introduced by the gentle- 
man from Iowa, [Mr. PRICE.] 

I will further remark that the Chair has already ruled upon a sim- 
ilar amendment to this when offered to the first section of this bill, 
and ruled it out of order. 

Mr.WARD. Mr. Chairman, there has been no ruling by the Chair 
since the bill has been under discussion that establishes any prece- 
dent for sustaining the point of order now made. 

The portion of the bill upon which the Chair was called to rule 
heretofore was the first section, which relates to the distribution of 
these bonds throughout the country at large and in every class of 
investment. 

The section now under consideration is ially directed to the 
management of these bonds in connection with national banks, and 
to no other class of purchasers whatever. It is in effect the national- 
bank section of the act. The amendment which I propose is in the 
direction of controlling the dealings of the Government with the na- 
tional banks in connection with their taking of these bonds. 

My amendment proposes that in case the national banks do take 
these bonds at this lower rate of interest, and under the limitations 
contained in the section as amended on motion of my friend from 
Kentucky, [Mr. CARLISLE, I then measurable relief shall be afforded 
them in the respect of the taking off of certain taxes now levied on 
their deposits and circulation. 

It is not only strictly ane to the bill and the section, it is not 
only closely allied to it, but my amendment is“ bone of its bone and 
flesh of its flesh.” It is therefore not open to the first point of order 
made by the gentleman from Illinois, [Mr. TOWNSHEND, ] that it is not 
germane to this portion of the bill. Nor is it open to the second 
point of order made by the gentleman. If it is, it must be under 
section 4 of Rule XXI, which provides : 


No bill or resolution shall at any time be amended by annexing thereto or in- 
e therewith the substance of any other bill or resolution pending before 
Ə House. 


What other bill or resolution is now pending before this House of 
the same substance as the amendment which I have proposed to this 
bill? It cannot be found. The two bills referred to as now pend- 
ing before this House, and as having any relation whatever to this 
subject, are substantive eee propose distinct enactments 
oftheir own. This amendment provides simply for the removal of cer- 
tain taxations upon the fulfillment of certain conditions by the national 
banks, The bills now before the House provide for that relief from 
taxation without any conditions whatever. The bill of my friend from 
Iowa [Mr. PRICE] in regard to the abolition of check-stamps, which 
is one of the petty annoying vestiges of the burdens of the war, pro- 
vides a general and unconditional repeal of all laws imposing check- 
stamp tax. My amendment does not propose any such thing as that. 

My amendment proposes that when a certain event shall happen, 
to wit, when these bonds authorized by this act shall be taken by 
national banks and deposited by them as security for their circulation, 
then this check-stamp duty shall be released, and not before. I sub- 
mit, therefore, that the amendment which I have offered is obnoxious 
to neither of the points of order made against it by my friend from 
Illinois, [Mr. TOWNSHEND. ] 

Mr. Chairman, in my judgment, the business people are in much 
coer danger of injury from this hostile legislation than the banks, 

or its effect will be this: where money is in demand, banks, having 
full use for it, will withdraw their notes, sell the bonds, and use the 
money for discounts. This will curtail circulation, make a greater 
barre for money, and raise the rate of interest on the business com- 
munity. 

Mr. TOWNSHEND, of Illinois, rose. 

The CHAIRMAN. The Chair would submit to the gentleman from 


XI-——A7 


Illinois that he ispre ared to rule upon the point of order, unless the 
8 ires to be heard upon it. 

Mr. TO SHEND, of Illinois. Iwant to make one remark in sup- 
port of the first point of order which I raised. 

The CHAIRMAN. The Chair will hear the gentleman, 

Mr. TOWNSHEND, of Illinois. The subject-matter of the amend- 
ment offered by the gentleman from Pennsylvania [Mr. WARD] is tax- 
ation upon banks. 

Mr. FERNANDO WOOD. I desire to suggest that the question 
before the committee is the point of order. 

Mr. TOWNSHEND, of Illinois. Lams ing upon that alone. 

The CHAIRMAN. The gentleman from Illinois is addressing him- 
self to the point of order. 

Mr. TOWNSHEND, of Illinois. The subject-matter of the amend- 
ment offered by the gentleman from Pennsylvania is in relation to 
taxes upon banks. The subject-matter of the bill under considera- 
tion, of the fifth section as well as the whole bill, is the issuance of 
bonds and certificates for funding purposes, an entirely different sub- 
ject from taxation on banks. I maintain that the amendment is not 
0 to the bill. The object of the amendment and the object of 

5 bill are entirely distinct and not substantially related to each 
other. 

Now, one word further in reply to the gentleman from Pennsylva- 
nia, [Mr. WaRD.] I make the statement that Federal taxation upon 
national banks does not exceed in all 2 per cent., while there is a tax 
upon food and upon raiment and even upon knowledge and religion 
amounting on an average to over 41 per cent. 

Mr. HAWLEY. Order! 

Mr. TOWNSHEND, of Illinois. If we are to commence the work 
of reduction of taxes, I insist we shall begin at the other end of the 


ne. 

Mr. HAWLEY. I call the gentleman to order. 

Mr. TOWNSHEND, of Illinois. There are men and women starving 
and freezing to death this winter in sight of this Capitol. Let us first 
remove the heavy burdens on the necessaries of life—— 

Mr. HAWLEY. The gentleman is certainly not in order. 

The CHAIRMAN. Debate upon the merits of the amendment is 
not in order. 

Fone bhi! There is no country in the world so good to its poor as 
erica. 

Mr. TOWNSHEND, of Illinois. If amendments reducing taxation 
are held to be in order, I give notice that I shall offer an amendment 
which I introduced the other day, as follows: 

That on 1 1881, no duty shall be levied, assessed, and collected on 
merchandise imported into the United States in excess of 60 per cent. ad valorem 
on any article embraced in section 2504 of the Revised Statutes, and not subject to 
tax under the internal-revenue laws, except perfumery of which alcohol forms a 

ent part, rum essence or oil, and bay-rum essence or oil, fusel-oil, or amylic 
opium and all preparations of opium, and playing i 

Now, sir, it is estimated by the Secretary of the Treasury that the 
—— revenues will, for the current year, amount to ninety millions, 
while others have estimated them at over one hundred millions. This 
indicates that we have reached a point where the reduction of taxa- 
tion may safely begin. If so, we certainly should commence the work 
with the most onerous burdens. If my amendment is adopted, it will 
apparently lessen the revenue about seventy-four millions, but still 
leave a surplus of nearly fifteen and a-half millions annually. In truth, 
however, its adoption would not result in a reduction of the revenue, 
because this amendment would stimulate importations, and thereby 
make up the full amount of the reduction. The present tariff on 
many articles is not only protective but it is prohibitive, and from 
such no revenue is collected. This amendment would raise the em- 
bargo on such articles. 

It will, however, if adopted, reduce the cost of necessaries in a much 
larger sum than seventy-four millions annually, and its effect would 
greatly diminish the ill-gotten gains of monopolists without injury 
to our legitimate manufacturing interest. It would bring a happy 
relief to the poor and result in benefit to the people throughout the 
whole country, whereas if the amendment of the gentleman from 
Pennsylvania is adopted the Government will lose irrevocably over 
seven millions of its revenue annually, and only bankers and banks 
will profit mainly by the reduction. I believe with Jeremy Bentham 
that“ the greatest happiness of the greatest number is the founda- 
tion of morals and le; tion.” If this House holds to the same doe- 
trine some such reform as I am advocating ought to be accomplished. 

Tell me from whom has the Treasury collected its ninety millions 
of surplus, and from what source has come the hoarded millions which 
are overflowing the coffers of the tariff monopolists? Need I answer 
that these vast sums have been wrung from the people by our iniqui- 
tous tariff system. Hunger and cold have been potent allies of the 
8 to secure the enormous tribute to monopoly. The lean 
wolf does not look in at the door of the impoverished more remorse- 
essly than does the tariff extortionist and the tax-gatherer. And 
the one brings misery there as well as the other. The laboring man 
has seen his earnings slip rapidly away from him when wintry blasts 
have forced him to purchase a woolen coat and pay 90 per cent. of 
its cost in taxes. The poor widow, when she robes herself in a calico 
gown, taxed 71 per cent., pays more than “a mite” to the grim allied 
tax-gatherers, and it may be there is not enough left of her little 
store to buy high-taxed shoes for her barefooted children. The sur- 
plus in the Treasury and the bounty to the monopolists come from 
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such as these, and those who buy sugar, taxed 62 per cent. ; rice, taxed 
100 per cent.; salt, taxed over 60 per cent.; the Bible and school- 
Rooke: taxed 25 percent., and all who pay enormous taxes upon nearly 
everything that goes into the mouth ope the back. This tribute- 
money comes from exactions upon food, raiment, intelligence, and 


religion. 

A ingen’ has come down to us from the days of on | Edward I, 
which it will not be inappropriate for me to relate. large tax, 
known as danegelt, had m collected by order of the king, which 
had been conveyed to the panon and the king was called to see it. 
At the sight of it he started back, exclaiming that he beheld a demon 
dancing upon it and rejoicing. Thereupon he commanded that the 
gold — be restored to those from whom it had been extorted, and 
released his subjects from that grievous. burden. 

Sir, when I contemplate the oppressive taxes collected through our 
tariff from the comforts and necessaries of life, I see a dancing demon 
rejoicing over the unhallowed tribute. I would to God that a spirit as 
good as that of King Edward’s could soften the hard hearts of those 
on this floor who is Fea to relieve the suffering poor from such griev- 
ous burdens, 

There are some who assail the tax on bankers as iniquitous, and 
yet they denounce as demagogues those who make appeals for the 
relief of the people by a reduction of the taxes on the necessaries of 
life. 


I give notice that when the reduction of taxation shall commence, 
I resist every effort to pi with the burden so lightly born 
by oppulent bankers, and will demand that we begin with exactions 
which impoverish the masses, Almost every day somebody is seking 
us to reduce taxation on banks. I will join gentlemen in that wor 
when they join me in measures like the one I advocate to-day. 

If banks cannot prosper under 1 or 2 per cent. Federal taxation, 
how can you expect labor to prosper with 41 per cent. taxation on 
its earnings? 5 

The CHAIRMAN. . The Chair has had occasion before to pass upon 
a question somewhat similar in character to the one now presented, 
While the amendment proposed by the gentleman from Pennsylvania 
may perhaps be indirectly of kin to and indirectly associated and 
connected with the subject-matter of the bill under consideration, 
yet the Chair is di to hold that it is not so directly germane to 
the question under consideration as under the rules and under de- 
cisions made upon those rules would fairly entitle it to be admitted at 
this time. The Chair therefore sustains the point of order made by 
the gentleman from Illinois. i 

Mr. HAWLEY. I move to strike out the last two provisos of the 
amendment of the gentleman from Kentucky, [Mr. CARLISLE, ] that 
being different from my previous amendment, I am a little puzzled 
to know 

Mr. CARLISLE» I make a point of order against that amendment. 

Mr. HAWLEY. I think that striking out two provisos is a very 
different thing from striking out only one. 


Mr. CARLI I will state my point of order. 
The CHAIRMAN, The gentleman will state it. 
Mr, CARLISLE. The gentleman from Tennessee [Mr. WHIT- 


THORNE] moved to strike out the first proviso, and the committee re- 
jected that amendment. The gentleman from Connecticut [Mr. Haw- 
LEY] then moved to strike out the second provan and that was voted 
down. Now the gentleman seeks to avoid the point of order by mov- 
ing to strike out the two provisos er. 

. HAWLEY. A motion which, if successful, will produce a very 
different effect upon the bill. 

Mr. CARLISLE. Precisely the same effect. 

The CHAIRMAN. The Chair will hear the gentleman from Con- 
ach strictly upon the point of order raised by the gentleman from 
Kentucky. 

Mr. HAWLEY. I wish to say just a word. Some tleman on 
the other side moved to strike out the first proviso, which would have 
left in the second proviso. I moved to strike out the second proviso 
which would have left in the first proviso. In either case the bill 
would have been very different from what I propose to make it by 
this amendment. 

Mr. CARLISLE. But the committee refused to strike out either 

viso. 
nat 5 HAWLEY. I know that the Committee of the Whole has re- 
fused to strike out either separately; but it has not refused to strike 
out both. 

The CHAIRMAN, The Chair sustains the point of order raised by 
the gentleman from Kentucky. 

Mr. FERNANDO WOOD. I shall be compelled very speedily, if 
we are to be kept here all night with these amendments, to move that 
the committee rise for the yon of limiting debate to one minute 
upon the balance of the bi 

Mr. CHALMERS, If it be in order I desire to offer an amendment 
as an additional section. 


The CHAIRMAN. Amendments are still in order to the fifth sec- 


on. 
Mr. BLAND. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Strike out all after the enacting clause and insert : 
Tho Secretary of the 
serve of coin in the Treasury 


shall, for resumption purposes, maintain a re- 
to B per cent. of all legal-tender notes outstand- 


ing, and a further sum of co 


in sufficient 
of law. The residue of 

„or 
tion of 
debtof the 


all other su. 


revenues not otherwise ap ted, and the amount of moneys thus be 
credited to the sinking fund: Be it provided, That in order to aid the Sec- 
retary of he cause to be 


4 

“Sec. 2. That the Secretary o ee e eee ee lot, under such 
regulations as he may prescribe, the — 
from time to time in pursnance of this act: Provided, That the bonds bearing 
highest rate of interest shall be first paid. 

Src, 3. That all laws and parts of laws, so far as the same may authorize the 
issuing of bonds for the purpose of refunding or redeeming the Interest- bearing 
debt repealed.’ 


the United States, be, and the same are hereby, i 


The CHAIRMAN. The announcement was made that the fifth sec- 
tion of the bill was under consideration for amendments to the text ; 
but from the reading of this amendment the Chair understands the 
8 from Missouri [Mr. BLAND] offers it as a substitute for the 
Who 3 

Mr. BLAND. As an amendment in the nature of a substitute. 

The CHAIRMAN. If it be offered as an amendment in the nature 
of a substitute for the whole bill, the pro amendment is not in 
order. The Chair will recognize the gen an hereafter. 

Mr. CHALMERS. I move an amendment as an additional section. 

Mr. PRICE. I want to move an amendment to this section. 

The CHAIRMAN. The Chair will state to the gentleman from Mis- 
sissippi [Mr. CHALMERS] that his amendment is scarcely in order at 
this time, the text of the fifth section not having yet been perfected. 

Mr. PRICE. I move to amend by adding at the end of ti the fifth 
section the following: 

Provided, That any national bank tin, 
with the Secretary of the Treasury as — 
exempt from all tax on capital, deposits, poe po Bw ry DY 

Mr. MILLS. I make a point of order on that amendment. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. MILLS. My point is that the amendment is not germane to the 
bill under consideration. 

The CHAIRMAN. The Chair will hear the gentleman from Iowa 
upon the 1 whether the amendment is germane. 

Mr. PRICE. I had hoped that my -natured friend from Texas 
[Mr. Mrs] would allow this proposition to come in without raising 
any point of order. This bill provides that hereafter no circulating 
notes shall be issued to any national bank unless upon deposit of 
these 3 per cent. bonds. Now I propose to add to that section a pro- 
vision that when the banks have complied with this requirement and 
deposited the bonds specified by the law, another thing shall follow. 
This amendment says nothing about stamps on bank-checks or any- 
thing of that kind. It is simply pro as a continuation of the 
fifth section, of which, if adopted, it Will be a part, and certainly it is 
entirely legitimate as being e to the question under consider- 
ation. It is simply a continuation of the provisions of this fifth sec- 
tion—nothing more or less, and if the Chair will rule the amendment 
in order, I will then undertake to give, to the satisfaction I hope 
even of my friend from Texas, a good reason why the amendment 
should be adopted. 

Mr. MILLS. This is the third proposition that has been presented 
to exempt from taxation the capital, deposits, circulation or checks 
of national banks. The Chair has twice ruled that this subject is not 
akin to the subject embraced in the bill before the House; and Iam 
astonished that gentlemen still persist in bringing such a question 
before the House. 

Mr. PRICE. Let me correct the gentleman from Texas. He does 
not mean to be wrong in this matter. My amendment in reference 
to which the previous ruling of the Chair was made had reference 
entirely to bank checks. This amendment says nothing at all upon 
that subject. Lagree that that would not be in order as an amendment. 
to this provision; but the amendment I now offer is entirely distinct. 

Mr. MILLS. Mr. Chairman, we are trying to borrow money 

Mr. PRICE. And I want to help the Government to do so, 

Mr. MILLS. We are making provision for putting bonds upon the 
market to obtain money to meet an emergency. Now, the tleman 
comes in and claims that a proposition to reduce taxation, and to 
that extent put it out of the power of the Government to get money, 
is germane to a bill to borrow money. 

. PRICE. My amendment is intended to facilitate the borrow- 
se Peas money by the Government. 

. MILLS. The Chair has repeatedly decided during the discus- 
sion of this bill that any measure looking to taxation, eitherimposing 
or restricting taxation, is not hep to the bill. 

My friend from Tennessee offered a proposition the other day to im- 
= an income tax for the 3 of meeting the payment of these 

nds, but the Chair decided the amendment was not in order as it 
was not germane to the subject ander consideration. Twice before 
propositions have been offered as amendments to the pending bill for 
the tial of reducing taxation on the circulation and deposit of 
national banks and on checks, and those propositions have been ruled 
out of order. It has been decided over and over again that the whole 
83 en rf is foreign to the one we are how considering in 
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Beside that, Mr. Chairman, there are bills ding in the House to- 
day and upon the Calendar which provide for the very same objects 
embraced in this amendment. erefore, sir, on both points the 
amendment must be ruled out of order. 

Mr. PRICE. In reference to the bills pending before this House 
containing, as the N. says, exactl provision, I know 
nothing, and I would have to have the bill presented showing that 
fact before I could be convinced. Certainly the Chair must have 
some such bill presented before he can rule the point of order to be 
well sustained. 

I contend the object of my amendment simply is to help sell these 
bonds. When you issue bonds you must have the market for them. 
I propose my amendment to the fifth section to facilitate the object 
in view, to wit, to supply a market for these bonds. 

The CHAIRMAN, The Chair has had occasion twice substantially 
to decide the point at issue, and for reasons previously given for the 
action then taken the Chair sustains the point of order and rules the 
amendment out, 

Mr. FERNANDO WOOD. Now, Mr. Chairman, for the purpose of 
limiting debate, I move the committee rise; and 1 notice that 
when we get into the House I shall move to close debate on the 
pending section in one minute, 

Mr. PRESCOTT. I hope the gentleman will withhold that motion 
until I have had an opportunity to offer my amendment. 

Mr. WEAVER. Is it the design of the gentleman to limit the de- 
bate on substitutes hereafter to be offered to one minute f 

Mr. FERNANDO WOOD. It is. 

Mr. WEAVER. Then I am opposed to it, and hope the House will 
vote it down. 

Mr. CALKINS. _I desire to offer an amendment. 

The CHAIRMAN. The question is on the motion of the gentleman 
from New York. 

Mr. RANDALL, (the Speaker.) Before the committee rises I desire 
to ask the 8 of the House to print some remarks. I do not 
wish to detain the House by submitting them at this time. They are 
in relation to the amendment I offered the other day against the pay- 
ment of double interest. It has been here and elsewhere the 
effect was to cost a million of money to the Treasury of the United 
States. A recital of the laws of 1861 and 1863 will show that instead 
of that being the fact it will, on the contrary, save $2,000,000 to the 
Government. 

The CHAIRMAN. The Chair hears no objection. 

Mr. RANDALL, (the S -) By the third section of the refund- 
ing act of July 14, 1870, it was provided that when the bonds which 
were to be issued under that act—that is, the five Peena, the four- 
and-a-half percents, and the four percents—should become redeema- 
ble at the pleasure of the Government, the particular bonds to be 
redeemed should cease to bear interest at the expiration of three 
months from the date of the notice or call of the Secretary of the 
Treasury. Under this provision, which constitutes a part of the con- 
tract, Congress has no power to stop interest upon the outstanding 5 
per cent. bonds within a less time than three months after the Secre- 
tary has designated them for redemption, and consequently noattempt 
was made in my amendment; but the 6 per cent. bonds which it is pro- 
posed to refund under this bill stand upon a different footing. The 
acts of 1861 and 1863 under which these sixes were issued contain no 
provision as to the time when interest shall cease upon these bonds 
after they become redeemable. The fourth section of the act of July 
14, 1870, provides that the 6 per cent. bonds, to the amount of two 
hundred millions, then outstanding should continue to bear interest 
for three months after they were designated for redemption. This is 
the law under which the enormous amounts of double interest was 
pag in the late refunding operations, and is the law now in force. 

f the two hundred millions of the 6 per cent. bonds had been refunded 
under that act, as they might have been, and as one hundred and four 
millions may still be unless this bill is , three months’ double 
interest would have been, or at least ht have been, paid on that 
amount. My amendment to the first section of this bill absolutely 
prohibits the payment of interest on these sixes for a longer time than 
thirty days after they are called, instead of three months, as allowed 
by the act of 1870. This will save to the Government two million 
dollars interest on these bonds alone, 

By unanimous consent, leave was granted to print in the RECORD 
remarks on the refunding bill to Mr. TOWNSHEND of Illinois, Mr. 
AIKEN, Mr. PRICE, Mr, UPDEGRAFF of Ohio, Mr. WRIGHT, Mr. TOWN- 
SEND of Ohio, Mr. LAPHAM, and Mr. ANDERSON. [See Appendix.] 

Mr. FINLEY. I move Mr. Chairman, by unanimous consent that 
all gentlemen of the House who desire the privilege of printing re- 
marks on the pending question may have that opportunity. 

The CHAIRMAN, The Chair hears no objection, and it is ordered 
9 a 

Mr. F. ANDO WOOD. I now insist on the motion that the 
committee rise, so we may cut off debate on the pending proposition. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. COVERT reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration the bill (H. R. No. 4592) to facilitate the refunding of 
the national debt, and come to no resolution thereon. 

Mr. FERNANDO WOOD. Inow move the House resolve itself into 


Committee of the Whole House for the purpose of farther consider- 
ing the refunding bill; and pending that motion I move that all de- 
bate on the pending section and on the substitute therefor, and on the 
sixth section and all amendments thereto, shall be closed in one 
minute. This is not intended to exclude any gentleman who may 
desire to offer an amendment, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, 
the of a resolution for the prin: of 10,000 additional copies 
of the Report of the Commissioner of Fish and Fisheries for the year 
1880, in which concurrence was requested. 

It further announced the of joint resolution (H. R. No. 340) 
in reference to the distribution of the CONGRESSIONAL RD, with 
amendments; in which concurrence was requested. 

It further announced the of joint resolution (S. R. No. 137) 
to create a commission for performance of certain duties under 
the act of Con providing for the erection of a monnment at 
Yorktown and proposed centennial celebration. 


FUNDING BILL. 


Mr. WEAVER. Pending the motion of the gentleman from New 
York, I move that the House do now adjourn. 

The House divided; and there were—ayes 20, noes not counted. 

Mr. WEAVER demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 

Mr. FERNANDO WOOD. I now renew my motion that the Honse 
3 itself 1 of Ag 2 o FE eae of the ＋ 

or urpose of cons g the funding ; and pending t 
motion ples that all debate upon the pending section and substi- 
tute thereto and the concluding section, which merely fixes the title, 
shall cease in one minute. 

Mr. WEAVER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEAVER. My point is that it is out of order for the gentle- 
man to attempt to limit debate or to conclude us upon the final sec- 
tion of the bill, which has never yet been under consideration. 

Mr. FERNANDO WOOD. Then in order to meet the objection of 
the gentleman from Iowa I will withdraw that portion of the motion. 

Mr. CHALMERS. I desire to state that I have also given notice 
that I will offer an additional section. 

The SPEAKER. The gentleman will not be precluded from offer- 
ing an additional section. 

. WEAVER. I move to amend the amendment of the gentle- 
man from New York by making the time for debate two hours. 

Mr. BLAND. I desire to ask the gentleman from New York, in 
view of the fact that I desire to offer an amendment in the natare of 
a substitute for the whole bill, if this motion will cut off debate 
upon it. 

Mir. FERNANDO WOOD. I do not understand the motion which I 
have made as cutting off the right to offer amendments, but to limit 


Mr. BLAND. I only wanted five minutes to explain it. 
Mr. FERNANDO WOOD. My motion is that debate be limited to 


one minnte. 
my motion, Mr. Speaker ; in place 
tes. 


announced 


Mr. WEAVER. I will modify 
of two hours to limit debate to thirty minu 

The amendment was not agreed to. 

The motion of Mr. FERNANDO Woop was then to. 

The SPEAKER. The creo now recurs on the proposition of 
the gentleman from New York, that the House resolve i into Com- 
mittee of the Whole House on the state of the Union. 

Mr. GILLETTE. Pending that I move that the House do now ad- 

ourn. 
i The motion was not agreed to. 

The SPEAKER. The question recurs on the motion of saad ga 
man from New York, that the House resolve itself into Committee of 
the Whole on the state of the Union. 

The motion was to; and the House accordingly resolved it- 
self into Committee of the Whole House on the state of the Union, 
(Mr. COVERT in the chair.) 

The CHAIRMAN. The House resolves itself in Committee of the 
Whole on the state of the Union to further consider the funding bill. 
Under the order of the House all debate upon the pending section 
and amendments thereto and upon all amendments or substitutes to 
be offered as amendments is limited to one minute, 

Mr. KEIFER. I wish to make an ay There seems to be 
some misunderstanding whether general loave was given to gentle- 
men to print remarks upon this bill. 

The CH The House by its action has given general con- 
sent to all members who desire to print remarks in connection with 
this subject. 

Mr. PRESCOTT, I desire to offer the following as a substitute for 
section 5. 

Mr. CALKINS. Before that is presented I have an amendment to 
the section which I wish to offer. I suppose it is in order first to per- 
fect the text of the section. 

The CHAIRMAN. That will be first in order. 

Mr. CALKINS. Then I move to amend the section by inserting 
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after the word “ banks,” in the fourth’line, as printed in the RECORD, 
what I send to the des 

The Clerk read as follows: 

After the word “banks” insert She folowing: 

“Until the amount taken and deposited for the purpose aforesaid shall be equal to 
the amount thereby authorized.” 


So that if amended as proposed it will read : 


From and after the Ist day of May, 1281, the 3 per cent. bonds authorized by the 
first section of this act shall be the only bonds receivable as security for national- 


circulation, or as security for the safe-keeping and proper ent of the 
nd with — 2 Ms en and. eposited for 


publio money such banks until the amount tak: 
purpose aforesaid shall be equal to the amount thereby authorized. 

Mr. CALKINS. The only purpose, Mr. Chairman, of this amend- 
ment is to allow the expansion of the currency beyond the amount 
authorized by the bill. As it now is, when the 3 per cent. bonds are 
exhausted, there can be no further expansion of the national-bank 
currency ; and I think if the attention of the gentleman from Key- 
tucky had been called to this fact he would have incorporated the 
amendment or accepted it as a part of the amendment he proposed: 

Mr. RANDALL, (the § er.) The gentleman from Indiana is 
mistaken. This is provided for already in the amendment of the 
gentleman from Kentucky. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Indiana. 

The committee divided; and there were—ayes 61, noes 94. 

So the amendment was not agreed to. 

Mr. PRESCOTT. I now offer as a substitute for the section the 
following: 

From and after the Ist day of May, 1881, the 3 per cent. registered bonds and 

tes authorized by the first section of this act shall be the only bonds re- 
ceivablo as security for national-bank circulation authorized by law to be issned 
thereafter, and all national-bank associations epee: deposit of the 3 per cent. 
itshall bear totheir whole tof bonds required byl lie tobe nek a uro 
3 and not required to 3 5 8 average amount of its notes in 
circulation ” and the duty 21 gd the - AOS] of its deposits" provided for 
by section 5214 of the Re Statutes of the United States. 

Mr. MILLS. I make the point of order upon that that it provides 
for new taxation. 

Mr. WARNER, Tho same character of amendment hes been de- 
cided already out of order on one or two occasions. 

The CHAIRMAN. The Chair will state to the gentleman from New 
York and to the committee after the substitute has been read that the 

uestion ought properly, in the opinion of the Chair, first to be taken on 
the amendment of the gentleman from Kentucky amending the amend- 
ment of the gentleman from New York, after which a vote will bein 
order upon the substitute. The 8 is therefore first upon the 
adoption of the amendment of the gentleman from New York as 
amended by the amendment of the gentleman from Kentucky, which 
said amendment has been se by the committee. 

Mr. FERNANDO WOOD. If I understand the attitude of this ques- 
tion, the gentleman from Kentucky offered his substitute for the fifth 
section of the bill, to which I moved some technical changes, after 
which it was accepted as a substitute for the fifth section. 

Then the proposition I make in regard to the fifth section could not 
apply therefor, and the remaining question will be to test the sense 
of the House upon the adoption of the fifth section. 

The CHAIRMAN. The Chair desires to state that there has been 
no formal adjustment of the matter. The gentleman introduced a 
formal amendment to the text of the bill, to which an amendment was 
offered by the gentleman’s colleague, [Mr. Hurcuins.] Subsequently 
an amendment was offered by the gentleman from Kentucky, where- 
upon the gentleman from New York [Mr. Hurcurns] withdrew his 
amendment. A vote was taken upon the amendment of the gentle- 
man from Kentucky, and that amendment was adopted. 

Mr. FERNANDO WOOD. It isa substitute for the whole section. 

The CHAIRMAN. If, therefore, the Chair hears no objection, it will 
be declared that the amendment proposed by the gentleman from Ken- 
tucky and adopted by the committee stands as the fifth section of 
the bill. 

Mr. HASKELL. I object to the adoption of that unless I can be 
heard upon an amendment to extend the time provided in the first 

roviso. 

* The CHAIRMAN. The Chair holds further discussion on that out 
of order. 

Mr. Is it not in order to move to amend the fifth sec- 
tion? 

The CHAIRMAN. Amendments are still in order. 

Mr. HASKELL. The Chair, I understand, rules that I am in order. 
I move to strike out the word “ thirty,” in the first proviso, and insert 
“ninety.” I have tried for almost an hour to get the floor and point 
out to the committee one trouble that I think the gentleman from 
Kentucky has overlooked. 

Mr. CHALMERS. Debate is not in order. 

The CHAIRMAN. The Chair will state that while under the order 
of the House it is entirely competent for any member to suggest 
amendments, debate on those amendments is out of order. 

Mr. HASKELL. If the House would indulge me for just one mo- 
ment, [am of opinion the committee will agree to the amendment 


suggested. 
Objection was made. 


Mr. MILLS. What has become of the pending point of order? 


The CHAIRMAN. The point of order is still pending. The Chair 
will hear the gentleman from New York [Mr, PRESCOTT] on the point 


of order. 
Mr. PRESCOTT. Mr. Chairman, I regret that the point of order 
should have been inte: to this su titute, bat I submit that 


by and under the United States Statutes, 2095, banks have been or- 
ganized and are now in operation having $193,008,100 of the fives 
and sixes provided for by this bill. There arenow outstanding some 
8988,000, 000 of the four percents and four-and-a-half percents. 

These banks are authorized by section 5159, United States Statutes, 
to deposit for bat regional and currency “any” United States regis- 
tered bonds, and they have been organized on the basis of that pro- 
vision. I claim that thereby those banks heretofore organized have 
a vested right to replace their $193,000,000 maturing fives and sixes 
with these fours and fonr-and-a-halfs; and that is also the basis of 
the plighted honor of this Government in their organization. I be- 
lieve we have now reached a point where we should pause and con- 
sider whether it is best to now attempt to change a national-bank 
system we have been years in perfecting, and which should not be 
changed except upon maturer consideration of its effect than can be 
had here in the Committee of the Whole. 

Again, there has been much doubt expressed here as to whether we 
can float a 3 per cent. loan. This substitute will replace the section 
as originally intended, excluding all the attempts to change our na- 
tional-bank system, and offer an inducement for all national banks, 
by reason of thereby being relieved from the tax now provided by 
law upon circulation and the average of deposits, to buy the bonds 
and certificates provided for by this act. 

Mr. FERNANDO WQOD. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FERNANDO WOOD. My colleague is not allowed when speak- 
ing to a point of order to discuss the merits of his amendment. 

The CHATRMAN. The Chair will state tothe gentleman from New 
York [Mr. Prescotr] that the discussion must be confined strictly to 
the point of order. 

Mr. PRESCOTT. Mr. Chairman, I was endeavoring to elucidate 
to the Chair that this substitute is germane to the intent and object 
of this bill, and if not interrupted should, I trust, before this have 
succeeded. With the desire to make this funding bill a success, I offer 
this substitute for the present fifth section as now amended, and be- 
lieve with the fifth section in this form we provide for all the vested 
rights and interests of the banks and for the certain floating of the 
bonds and certificates provided for. I therefore submit it is not the 
subject of a point of order. 

The CHAIRMAN. Does the gentleman from Texas [Mr. MILLS] 
desire to be heard on the point of order? 

Mr. MILLS. I do not, except to say that the Chair has repeated! 
ruled that TENTE pertaining to taxation is not germane to this bill. 

The CHAIRMAN. This question has been practically determined 
in the rulings heretofore given by the Chair; and for the reasons 
already stated the Chair sustains the point of order. The Clerk will 
read the next section. 

The Clerk read section 6 of the bill, as follows: 

Sec. 6. That this act shall be known as “the funding act of 1880; and all acts 
and parts of acts inconsistent with this act are hereby repealed. 

Mr. CHALMERS. I desire to offer as an additional section what I 
send to the desk. 

The Clerk read as follows: 


equal, after * tho interest thereon, to the sai 
and the notes so 


against the Government of the United States, as fast as ré be by law authorized 
d and esteemed a legal 


notes at 
to have gn silver coined 
— into American silver coins, and to apply all silver coins of the United 


Mr. CHALMERS rose. 
— CHAIRMAN. . The question is on the adoption of the amend- 
ment, 
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Mr. CHALMERS. I have a right to be heard in support of the 
amendment. 

The CHAIRMAN. Under the order of the House, discussion is not 
in order. 

Mr. CHALMERS. The Chair, I think, is mistaken. The order lim- 
iting debate was only as to the section then pending. t 

Miss issippi is recognized. 

eron this amend- 


The CHAIRMAN. The gentleman from 
Mr. FERNANDO WOOD. Iraise the point of o 

ment. I hold it is not in order, in consequence of its being a repeal 

or modification of our entire currency m, both as regards the 

legal-tender and as regards the national- circulation. _ 

While it substantially cancels the national-bank circulation and 
substitutes legal-tender notes, it fails to make any provision repeal- 
ing either the resumption act, the national-bank act, or other acts 
which must be substantially repealed by the adoption of the section. 

I hold further that the amendment is not ane to the object, 

irit, letter, or meaning of the bill. This is simply a bill to enable 
the Government to borrow money to meet a maturing obligation. 
That is all there is of it. You may offer amendments; you may make 
speeches; you may utter sophistry, and after all you must settle down 
8 to the naked fact that this is a bill to provide means 
for paying off an obligation now maturing. Any attempt to intro- 
duce under the 8 of an amendment a substitute which substan- 
tially changes the whole currency system of the country, espe, 
when unaccompanied by the re ing clauses which would be re- 
quired e rules, I hold cannot be in order. 

Mr. CHALMERS rose 


The CHAIRMAN. The Chair will state to the gentleman from 
Mississippi [Mr. CHALMERS] that the Chair feels to hold 
that the amendment presented is ne. It seeks to provide a way 
(going into detail somewhat, it is true) by Which this indebtedness 
may be met. The Chair rules that the amendment is in order, and 
will hear the gentleman from Mississippi upon the merits of the 
amendment. 

Mr. CHALMERS. Mr. Chairman, this proposition does not in any 
way repeal any of the legislation in regard to the currency of the 
country. It is, in fact, a return to the old-fashioned legislation of 
our country, when Treasury notes which were not a legal tender were 
issued. The great objection to the issuance of Treasury notes, as 
made to-day by the gentleman from Connecticut, [ Mr. HAWLEY, ] is 
that if they be made a tender Congress may issue them in un- 
limited amount. Mr. Calhoun years ago said that a Treasury note of 
the character provided in this amendment would always protect itself; 
for if every individual has the option of taking it or not taking it, 
the Government cannot put out more of such notes than the country 
needs. In other words, the demands of trade will limit the amount 


of such circulation. 

Now, it is pro to retire the national-bank notes gradually— 
not suddenly. It is proposed that as fast as the Government shall 
receive $1,000 of the notes of any particular bank that bank shall be 
notified, and this amount of its currency, ther with the bonds upon 
which that currency has previously floated, shall be canceled, and to 
supply the place of this currency as a circulating medium the Secretary 
of the Treasury is to prepare these non-legal-tender Treasury notes, 
which are to be paid out in the purchase of silver bullion or to any 
person who may desire to receive them. It is not made obligatory 
upon any one to receive such paper. It will stand 2 as the 
silver certificates now stand. e fact that these silver certificates 
are purchased with gold is the best evidence that these notes will 
furnish a currency that will be acceptable to the country. As I have 
said before, there cannot be an overissne ; there cannot be any such 
thing as too great an inflation of the currency, because no man is 
compelled to receive these notes unless he so chooses. 

ere the hammer ag 

. MORRISON. Mr. Chairman, it is useless to continue this dis- 
cussion, but before the vote is taken I want to say I shall vote for the 
bill while I neither expect nor desire it to become a law. It is in my 
opinion wholly impracticable as a funding measure. By refunding 

e bonds payable this year at the higher rate of 3} per cent. we 
may save more than fifty millions of dollars of interest. Hence the 
necessity for some law on the subject, and I vote for the bill expect- 
ing it to be bettered at the other end of the Capitol. 

f think of no public burden attended with greater danger to the 

ple, and but one they should not prefer to a permanent public debt. 
hat one is the burden of discredit which rests on any people repudi- 
ating their financial obligations having the ability to te them. 

Those who are giving shape to this measure provide by its terms 
for the lowest rate of interest and the shortest time. Gentlemen are 
mistaken if they believe they can secure both. In their anxiety to 
passa3 per cent. bill through the House of Representatives they have 
conceded conditions which make 3 per cent. impossible if the con- 
ditions and time of payment are retained. Again, those who want a 
short. bond, by which to retain the right to apply revenues as they 
come into the Treasury in payment of such bond, will find that in fix- 
ing the low rate of 3 per cent. interest they have given away such 
right of payment without purchasing it in the market as we have 
been doing at t cost. 

In 1879 we sold 4 per cent. bonds at par. In 1880 we bonght them 
back at 9 per cent. premium. In 1880 we paid in premiums $2,795 
for the privilege of paying on the public debt the surplus money in 


the 
ing scheme the right to pay on our debt any money in the Treasury 
for that purpose. This is a right for which we must pay something 


In view of these facts it is wise to retain in this fand- 


in interest. Three per cent. is below the rate at which this right of 
8 can be retained. Those who may seek investments in United 

tates bonds can buy 4 per cent. bonds at the market price and real- 
ize more than 3 per cent. interest. How important an element is time 
as affecting the rate of interest Which a bond must bear may be seen 
in the relative value of our 4 and 44 per cent. bonds, These two bonds 
are of equal value in the market because the 4 per cent. bond is pay- 
able in twenty-six years and the 4} bond in ten — the sixteen years 
in time being equivalent in value to one-half of 1 per cent. higher 
rate of interest. Tested by this rule, if the five-year 3 per cent. bond 
peen by this bill can be negotiated at par, then the twenty-year 

md proposed by the bill as it came from the Committee of Ways 
and Means would be negotiable at par at the low zate of about 2} per 
cent., arate at which no one believes it possible to sell any bond. 
Nor do I believe that funding in 3 per cent. certificates as proposed 
by this bill will be much more successful. A hundred millions may 
be sold for such temporary purposes as call Joans, but it will not be 
any such ‘qo oan” or “French loan” as we have heard de- 
scribed in this discussion. 

The people in whose behalf so much is said here from day to day 
have no money to lend at 3 per cent. interest. The savings deposits 
of our people are but for 3 They might be reached 
and utili by the Government directly through a system of postal 
savings, but that isnotthisscheme. In the absence of such ascheme 
these savings will only be made available for the purposes of this 
bill by those having enough of financial power and ability to utilize 
and capitalize these savings, a service for which they will be paid. 
This House may choose if it will whether it will pay for this service 
in a reasonable rate of interest on a short bond, or in an arbitrary 
and unreasonable rate in premium on along bond. 

While insisting upon the practicability of a 3 per cent. loan with- 
out to time, we are told that the Government is about to assert 
its “imperial power.” In view of the financial practices of the Gov- 
ernment I venture the suggestion that the power to borrow money on 
its own, not to say on reasonable terms, is yet one of its undeveloped 
“imperial powers.” In the discussion of this measure we are advised 
of the necessity of establishing a credit for the Government as though 
it was to be in the future its chief business to borrow money. 
this bill is made a practical funding scheme it will provide for the 
last borrowing and funding to be done in connection with the exist- 
ing public debt. Make it such a measure and the public credit will 

e care of itself. Again, we are informed that we can borrow 
money at the rate of 3 per cent. with the option of paying it when 
we will, because our credit is so well established and our re- 
sources are asserted to be ten to one as compared with any other 
country. Do tlemen forget that if our resources are ten to one 
our opportunities for profitable investments may be twenty to one as 
compared with any other country? 

If I may venture the su ion, one great hinderance to our credit 
is to be found in the mutable character of our statesmanship, 
cially of our financial statesmanship. It will be remembered t 
the President-elect resisted the retention as part of the currency any 
portion of the United States or legal-tender notes, characterized them 
as a forced loan, and insisted that they be redeemed and destroyed. 
He assisted in demonetizing silver and opposed even its limited restora- 
tion as of the money of the country; and yet we find him in his 
letter of acceptance commending the use of “ our store” of silver, ap- 

roving the retention of the legal-tender notes as part of the currency, 
escribing it“ national as the flag,” and committing himself t 
changes in this monetary system as a doubtful financial e: t. 
That portion of his constituents who were most efficient in securing 
his election will, in my judgment, be greatly surprised if he omits to 
recommend some such changes in his first official communication to 


mn gress. 

If I am not mistaken votes have been given and declarations made 
by those who have given shape to this bill pending its consideration 
which will not much add to our ability to borrow money at the lowest 
rate of interest. It had come to be very N ieved that the 
oceurrences of the last few years and the blighting and curing No- 
vember frosts had brought my own political friends back to their 
traditional and earlier financial faith. Now, it is not quite certain 
whether, after short crops or business rev: many of them would 
not again be “tenting on the old camp-ground” with the gentleman 
from Iowa, [Mr. WEAVER. ] 

Mr. Chairman, while insisting that this bill must be materially and 
substantially changed if we would successfully fund at the lowest 
attainable rate of interest $637,000,000 payable this year, it may be 
that I am in error. The success of such a measure depends upon so 
many conditions that it cannot always be determined in advance 
exactly upon what terms as to time of payment and rate of interest 
so many millions of dollars may be borrowed or refunded. After ten 
years of experience in the financial operations incident to the 
cost of war previous to 1870, a fanding scheme was in that 
year by which the public debt was to be funded in 5, 4}, and 4 per 
cent. bonds. The scheme was abandoned or chan in 1871 by in- 

reasing the amount to be funded at 5 and decreasing the amount to 
be funded at 4 per cent. 
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Among those sup a er views 0: 
ing the passage of the bill to fund $500,000,000 in 44 per cent. thirty- 
year bonds were the President-elect, the now Director of the Mint, 
and the present chairman of the Ways and Means Committee. The 
recommendation of Secretary Bristow, thus supported by Secretary 
Sherman and others of much experience in the consideration of finan- 
cial eee was rejected because of what proved to be the more 
judicious action of the gentleman from Virginia, [Mr. TUCKER, ] the 

tleman from Pennsylvania, [Mr. KELLEY, I Mr. Hancock, of Texas, 
fir. Thomas, of Maryland, and now Senator HILL, of Georgia, with 
such assistance as I was able to give them, all of these gentlemen 
being at the time members of the Ways and Means Committee. The 
epee iy artment was thus compelled toexeente the law of 1870-71 
by fund me hee 4 per cent. rather than a 4} per cent. thirty-year bond; 
and from until now the republican apie heme continued to vaunt 
and boast of its alleged superior financial achievement. 

Less than two years ago we authorized the ten-dollar-certificate fund- 
ing scheme. Its authors claimed for it the same merit now claimed 
for the certificates authorized by this bill—that it furnished a con- 
venient investment for the small savings of the le, and placed 
the Government loan in reach of the people rather than the capitalists. 
I did not so regard it but advised spalni it. The power of the organ- 
ization of the House was invoked then, as it is now, in support of 
the bill, and it became a law. The ten-dollar certificates so author- 
ized went into the hands of dealers in money and public securities, 
the Secretary rted at a loss to the Government of $2,000,000. 

Added to what seems to me the other unwise provisions of the bill 
under consideration is the provision compelling payment in ten years. 
The 47 cent. bonds be payable at the option of the Govern- 
ment in ten years. Under this bill the Government must apply its 
surplus revenue in payment of the lower rate of interest bond au- 
thorized by it, leaving unpaid the bond bearing the higher rate 27 
per cent. As it is this bill may e affect the holders and ad 
to the market value of outstanding 4 and 4} per cent. United States 
bonds, but to secure the saving of interest by refunding a considera- 
ble portion of the public debt at a lower rate the bill must be sub- 
stantially amend 

Mr. HINS. Mr. Chairman, I hope we may perfect this bill 
at this end of the erg so as not to necessitate any amendment at 
the other end, and that we shall take time to doit. I rise to say a 
word in relation to the pending amendment. It seems to me that the 
gentleman who has proposed it does not mean what the amendment 
says. I ask the attention of the committee to one provision of this 
amendment. It provides that all notes of national banks received 
at the be retained by the Secretary of the 5 
and such notes, whenever they reach the amount of $1,000, shall, 
the presence of the owner of the notes, be destroyed. hat more 7 
It farther provides : 


And thereupon the bonds of the United States pledged for the redemption of 
said notes, r. after computing the interest thereon, to the said 
held, and the notes so held shall be immediately canceled 


national-bank notes 80 
and destroyed. 


Mr. PRICE. Certainly. The objectis to get rid of the whole thing 
at once; 3 both the bonds aud the notes! 

Mr. CHALMERS. We owe the banks, and they owe us; one debt 
cancels the other. 

Here the hammer fell. J 

. WEAVER. I move to amend the amendment of the gentle- 
man from Mississippi by striking out in the last line the word!“ not” 
and the words “ be esteemed and held,“ so as to read, “shall be a 

tender.“ The section as offered by the gentleman from Missis- 
sippi provides forthe issue of Treasury notes, and expressly says that 
they “shall not be esteemed and held a legal tender.” My amend- 
ment provides that they shall be a legal tender. 

Mr. ROBINSON. I would inquire whether the gentleman wants 
to change the language declaring that only those persons who want 
to take these notes will be obliged to take them. 

Mr. WEAVER. I will cross that stream when I get to it. 

Mr. ROBINSON. I do not myself think it necessary to make the 
change. Isnbmit that the scheme will be entirely consistent through- 
out—making the notes a legal tender for every man who wants to 
take them. 

The question being taken on the amendment of Mr. WEAVER, it was 
not agreed to. 

Mr. TOWNSEND, of Ohio. I move to amend the amendment of 
the 888 from aerae S A by striking out in the first para- 
graph the clause beginning with the words, “ and thereupon the bonds 
of the United States,” &c., and ending with the words, “in accord- 
ance with the provisions of existing laws.” 

Mr. Chairman, the purpose of this amendment is to prevent bank- 


ers who return their notes from having their bonds destroyed at the 
same time the notes are destroyed. However much opposition may 
be made to the banks, I think all will concede it to be only fair that 
when they return the circulation for which they have deposited bonds 
they should at least have their bonds returned to them. This sub- 
shi contemplates their destruction at the same time with the 
notes. 

Mr. CHALMERS. If the gentleman will allow me, it does not pro- 
vide that when they return their circulation then both the bonds and 
circulation shall bedestroyed, but when the Government by due course 
5 bind acquires these bonds by payment for them, they are then to 


Mr. TOWNSEND, of Ohio. It says these bonds are then to be de- 
stroyed, and to prevent any such injustice I have moved the amend- 
ment to the amendment. 

Mr. Chairman, I have listened to the discussion of this subject with 
considerable interest for two weeks. Numerous amendments have 
been offered and most of them rejected, but the few adopted have, in 
my judgment, only served to make the bill more objectionable than 
it was when first reported to this House by the Committee on Ways 
and Means. It is now in such a shape that I am embarrassed to know 
whether to vote for or against it, and should I vote for it it will be 
with the hope that the Senate will so amend and improve its provis- 
ions as to make it more acceptable to me. 

I can see nothing, Mr. Chairman, that is mysterious or intricate 
about this subject of refunding the bonds, and the application of plain 
business principles, I have no doubt, will solve what seems to be a 
difficult problem. The facts, as I understand them, are simply these: 

The Government of the United States owes a large bonded debt, 
$671,207,050 of which is payable in May and June, 1831, and bearing 
interest at the rates of 6 and 5 per cent.; $250,000,000 more are due in 
98 1891, with interest at the rate of 4} per cent.; and 8738, 

„400 are due in July, 1907, bearing interest at the rate of 4 per 


cent, 
Now, the $671,207,050 in bonds, which are payable at the nara of 
the Government in May and June next, bear a high rate of interest, 
and the Government has not the money to pay them. That being the 
case, what is the plain common-sense way of meeting this question? 
Manifestly to pay these bonds and replace them with others bearing 
a less rate of interest; and this can only be done by selling the new 
bonds to those who have money to loan, and who are willing to ac- 
cept a much lower rate of interest. Congress should therefore author- 
ize the issue of new bonds at a lower rate of interest, but not arbi- 
trarily fixed at so low a rate and under such reétrictions as to defeat 
the purposes of the bill under consideration. In the present temper 
of this House I believe there is great danger that such restrictions 
and conditions will be imposed that the bonds will not be a desirable 
investment, and will fail to find purchasers, and that the credit of 
the Government will receive a shock such as it has not known for 
many years, and such as will seriously affect its financial operations 
in the future, 

Much bas been said during this discussion about paying off the 
whole debt, and elaborate statements are introdu to show how 
much would be saved to the Government incase this was accomplished. 
Now, this as a mere sentiment is good, sounds well, and looks well 
enough in the RECORD; but I have yet to learn how to pay a debt 
without the money. Micawber, it be remembered, paid his cred- 
itors all off by simply giving them his due-bill, and was so well satis- 
fied with this financial operation that he said it was the happiest 
moment of his life. But in our day that kind of payment is not re- 
garded as satisfactory in financial circles, 

Iam not one of those who think a national debt a national bless- 
ing. We have a large national debt, and honestly owe it; but I do 
not believe it to be the part of wisdom or sound adgment to pay it 
all off in a few years. I think that for the interests of all it will be 
best to pursue such a policy as will keep the credit of the nation u 
to the highest standard, and gradually reduce the debt every mon 
and every year, floating the unpaid portion forward at the lowest 
rate of interest ible at which the bonds can be negotiated. The 
present generation has had heavy burdens imposed upon it; but as 
the country is largely increasing in population, and correspondingly 
increasing in wealth, resources, and the ability to pay, I see no rea- 
son why those who live after us and enjoy the rich inheritance should 
not liquidate a portion of this debt, made necessary in 3 
the integrity of the Union and transmitting it unimpaired to future 
generations, especially as the rapidly augmenting revenues of the 
country will enable them to do so without serious inconvenience. 

The $346,000,000 of legal-tenders is a debt always due and payable 
on demand. Now, make $300,000,000 in this bill payable at the option 
of the Government after one year and due in ten years, and $400,000,000 
payable at the option of the Government in ten years and due in 
thirty years, all bearing 34 per cent. interest, and you have, inelud- 
ing the legal-tenders, $646, 5,000,000 payable in ten years, $400,000,000 
payable in ten and due in thirty years, and at the option after 
ten $250,000,000, bearing 44 per cent. interest, payable in 1591, and 
$738,420,400 at 4 per cent. interest, payable in 1907. 

It will be seen from this brief summary that the national debt will 
thus he funded at a low rate of interest, ranning through a period of 
about thirty years, maturing quite as fast as the Government will be 
able to pay it without unnecessarily oppressing the people, and will 


1881. 
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be in such sha 
class of capital. It will invite vestments of the laboring and 
middle classes throughout the country in small as well as the 
larger blocks of capital held by savings-banks, trustee funds, and a 
variety of others, which I think would absorb the entire amount. I 
believe that the national banks would take some of these bonds, and 
this would exert a favorable influence on their sale. But it must not 
be forgotten in this connection that the question of time has also 
much to do with the sale of these bonds and in making them a de- 
sirable investment for a certain class of capital. Should it be found 
that the revenues of the country would be more than enough to pay 
these matured bonds, there is nothing to prevent the Government from 
bering them in open market with the surplus. There is no proba- 
0 


as will 5 fair investments for a certain 
e in 


that the 3 or 3} per cent. bonds will ever be much, if any, 


al A ' 

Mr. Chairman, I am not di to go into the discussion of na- 
tional banks. They are capable of taking care of themselves, and 
when the laws are too stringent they will close up and put their cap- 
ital into something more profitable. I propose no legislation espe- 
cially for their benefit; but as I re; the presen banking system 
as the only one we have ever had that is y safe and satisfactory, 
and as banks are necessary to the co ial business of the coun- 
try, it is not wise for this Con to pass such laws as will force 
them out of existence, or make it necessary or for their interests that 
they should return their circulation, thus causing contraction, which 
would disturb the business of the country and result in great disas- 
ter. Imay vote for this bill, and if I doit will be with the expecta- 
tion that in the Senate, where I hope wiser counsels will prevail, it 


will be so amended as to meet the reasonable demands of the coun- | in the 


and be put in a shape more in accord with well-settled financial 
ciples. 
£ da amendment of Mr. TOWNSEND, of Ohio, to the amendment was 
ected. 
e question recurred on the amendment of Mr. CHALMERS. 

Mr. OSCAR TURNER. I move to strike out the words “and when 
so paid they shall not be held and deemed a legal tender.” I shall 
support the amendment of the gentleman from Mississippi, but it 
a to me that those words ought to be stricken out. After pro- 
viding for the issuance of a large amount of Treasury notes, the 
amendment says they shall not be a legal tender. Why put that in 
it? Why not leave the question to the decision of the courts of the 
country, and let them stand on the footing of any other Treasury 
notes ? 

Now, I am in favor of his general Egil sage sa It is not a new one. 
It will be remembered when the Warner silver bill was under dis- 
cussion during the first session of the Forty-sixth Congress, a similar 
amendment was offered by the gentleman from Texas, [Mr. MIILS, ] 
authorizing the Secretary of . to buy all the silver bullion 
he could and coin it into silver dollars of 412} grains with which to 

ay off the bonded debt of the United States that was payable in coin. 
tt was discussed, and sixty-odd democrats in this House voted for it, I 
among the number. If it was right then, it is right now; indeed itis 
much more appropriate now than it was then, for then it was an 
amendment to a coi act. Now it is a proposition to raise money 
to pay off the present indebtedness of the country, instead of issuing 


bonds bearing interest, to come out of the pockets of the tax-payers | men 


of the country. Regarding it in that light, I shall vote for it, hope 
it may be adopted. I shail not go back on my vote on the Mills amend- 
ment, for I am satisfied it was right; but I do not want the clause in 
it that the Treasury notes issued shall not be a legal tender, and I ho 

it may be stricken out, and let the Treasury notes provided for in the 
amendment rest upon the footing of other Treasury notes now in circu- 
lation, and abide the decision of the courts of the country. I voted 
for the amendment of the gentleman from Iowa, and as it has been 
defeated, I now offer this amendment, I am in favor of raising 
money in any just way to pay off these bonds, instead of issuing new 
bonds bearing interest, and which will lead, I fear, to a waste of our 

e annual surplus and a continuation of this debt, if not a 

uation of it. It is true we have greatly improved upon the bill as it 
came from the committee and as it stood when I opposed it the other 
day in my remarks. 

The proposition was then, as reported by the Committee on Ways 
and Means, who reported the bill, that the debt should be refunded 
in bonds redeemable after twenty years and payable in forty, bearing 
34 per cent. interest. Wehavenowsucceeded by amendments already 
adopted in defeating the e of the original bill offered, and 
now the bill stands authorizing the issuing of four hundred millions 
of bonds, redeemable in five years and payable in ten years, and three 
hundred million of certificates, redeemable after twelve months, both 
bearing 3 per cent. interest. This is a very different proposition and 
a much better one—more in the interest of the people and less in the 
interest of the national banks and capitalist. But, sir, I think it 
would be greatly improved by the proposition to buy silver bullion 
and coin it, and pay off the bonds as far as it will go; and it would 
have been a still L rape improvement if the amendment had been 
adopted taxing incomes over $5,000 and adding that fund to the 
annual surplus revenue to pay off these bonds; and if it had been 
adopted, instead of being ruled out of order, there would, in my judg- 

ng 


ment, have been not even a pretext of a necessity for even 
the short bonds and certificates now proposed, for the annual surplus 


revenue, increased by the income tax, which would be at least 
million annually, according to the estimates, would have paid 
these bonds in five years or less; and with the proposition last em- 
braced in the amendment of the tleman from Missiasi issippi [Mr. 
CHALMERS] would pay it off in still less time, and put the re 
beyond all question, and be a saving of millions to the people. 
hope the amendment of the gentleman from Mississippi, with 

my amendment, will be adopted, though I fear from what I have seen 
here to-day that it will not be adop Still, I shall vote for it, be- 
cause I am satisfied it is the true policy of the Government and for 
the interest of the tax-payers of the country. 

The amendment to the amendment was rejected. 

The question recurred on the amendment of Mr. CHALMERS. 

The committee divided, and there were ayes 22, noes not counted. 

So the amendment was rejected. 

The Clerk read as follows: 


Suc. 6. This act shall be known as the funding act of 188, and all acts and 
wil by repealed. 


parts of acts inconsistent with this act are here 


Mr. FERNANDO WOOD. I move to strike ont “‘ 1830” and insert 
1881. 
The amendment was agreed to. 
B I move as a substitute that which I send to the 


The Clerk read as follows: 
Strike out all after the enacting clause and insert: 
“The of the Treasnry shall, for resumption maintain a re- 
-tender notes ont- 
0 uffici certificates issued 
Treasury, or that aa comma Chavon ptam outa thly in 
or ma; accrue out monthly 
theredemption of the bile debt on whieh interest bas conse”, aad the interest- 
bearing debt of the United States payablein the years 1880 and 1 It is further 
provided that he shall pay out, in the manner and for the afi all 
other lus revenues not otherwise riated, and amount of mon 
thus paid aball be credited to the g : Be it further provided, That in 
order to aid the Secretary of the Treasury to the coin herein 
shall cause to be coined monthly the maximum amount of silver bullion into si |- 


wW. 

shall determine b under such 
z te de redeemed 

the bonds bearing the 


d. 4 

‘SEC. 3. het ail nies anil parte cf la so far as the same may authorize the 
2 of bonds for the purpose of or the interest-bearing 
debt of the United States, be, and the same are hereby, ves 

Mr. BLAND. Mr. Chairman, the bill before the House as a funding 
bill is one I shall vote for if I vote for any bill, but this amendment 
in the nature of a substitute proposes to pay this debt by the coinage 
of silver to the maximum amount required by law by 3 
all the coin 8 such as may be necessary for resumption purposes 
and all the a us revenues to the payment of this debt. The debt 
will thus be reduced every month and every year. Ifthe Secretary 
of the Treasury is to be believed, as well as gentlemen on this floor, we 
have from $70,000,000 to $100,000,000 of surplus revenues cle es 
to be arpia to the payment of this = and under this he- be 
compelled to coin the maximum amountof silver dollars, which at the 
present price of silver bullion will be $54,000,000 a year. 

We provide a coin fund first for the payment of this debt, which 
is a coin debt. This debt, as proposed under the terms of that amend- 

eg DS nee aca EEE ng too whale interest than is pro- 
in the funding bill now before the House. Mr. Chairman, the 
le demand the payment of this debt while they are able to pay it. 
© revenues now coming into the are sufficient to pay the 
debt in five or six years, and should be applied to that end. fund 
the debt now, and reduce the rate of interest, and then it will come on 
us hereafter as heavy, if not heavier. The revenues of the Govern- 
ment will be wasted in extravagant appropriations, and at the end 
of ten years we will still have a heavy debt without any revenues 
equivalent to its payment. This funding bill, as all bills of like na- 
ture, tends to perpetuate the national debt, which is a calamity. It 
is a calamity alike to the debtor and itor, and the bondholder 
and the tax-payer. Every class and every branch of business is in- 
volved until, in the end, it goes on to a period when repudiation and 
i are reached, and possibly even revolution, with all its grave 
co: uences, is inflicted on the country. I hope, sir, that we will 
rovide now, when we have the means to pay the debt and avoid 
isaster, which is sure to follow delay. . 

The CHAIRMAN. The question is on the adoption of the substi- 
tute proposed by the gentleman from Missouri. 

The committee divided; and there were—ayes 30, noes 42, 

Mr. BLAND. No quorum has voted. 

Mr. OSCAR TURNER. I wish to ask if it be in order, Mr. Chair- 
man, to move that the committee rise? I understand that there are 
five or six substitutes to be offered to this bill. 

The CHAIRMAN. The Chair is of opinion that it would not be in 
order to entertain that motion at this time. The point of order being 
made that no quorum has voted, the Chair will order tellers, 

Mr. CARLISLE and Mr. BLAND were appointed tellers, 

27 . again divided; and the tellers reported—ayes 43, 
noes 106. 

So the substitute was not to. 

Mr. FERNANDO WOOD. I now move that the committee rise. 

Mr. GILLETTE. Mr. Chairman, I have a substitute for the whole- 
bill which I desire to submit. 


„and a further sum 
thereon in pursuance of Jaw. 
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The CHAIRMAN. The substitute will be read. 
The Clerk read as foliows: 
Be it enacted, £c., That all bonds of the United States which shall become re- 
deemable in the 1881, or prior thereto, shall not be refunded or exchanged for 
e United States, but shall be paid as hereinafter provided. 
Sec. 2. That it shall be the duty of the Secre of the to set apart all 
lus coin and paper money which may be in the Treasury, from time to time, 
asasum forthe payment of the said maturing bonds, and for the purchase of silver 
bullion for minting purposes, The said of the Treasury shall canse to 
be coined at the mints of the United States standard silver coins to the full extent 
of the capacity of the mints; and he is hereby authorized to ‘chase the silver 


bullion for pu as provided in the act approved February 28, 1878, enti- 
ed An act to au ize the coinage of the snd silver dollar, and to restore 
its legal-tender character.” 


Sec. 3. That it shall be the duty of the 5 of the 1 to Depe 
Treasury notes to the amount of $340,000,000, with such additional amoun 
may be necessary to equal but not exceed the amount of national-bank notes in 
the United States as shown by the books of the Treasury on May 1, 1881. These 
notesshall bein denominations of one, two, five, ten, twenty, fifty, and une hundred 
dollars, as most adapted to the convenience of business, and shall be receivables for 
all dues, and debts, and taxes of every kind due, or that shall become due, to the 
United States, and shall be receivable for all dues and debts of all kind due from, 
or that shall become due lew the United States,where not otherwise provided by 
law; and shall be a! tender for all debts where not otherwise expressly stip- 
ulated by contract. These notes shall be paid for an equal amount of United 
States bonds, unless coin is demanded, in which case at least one-half the coin 
paid shall be silver coin; and to the extent of the demand for coin in excess of the 
supply in the Treasury, these notes shall be used in the purchase of silver bullion 
for to meet that demand. 

Sec. 4. That on and after May 1, 1881, the Treasurer of the United States shall 
neither have prepared nor issue any national-bank notes to any bank, nor shall 
he pay out any that shall be received, nor shall any national bank issue e par ouk 
any national-bank notes on any pretext, but the Treasurer of the Uni tes 
shall 3 tothe respective sof issue for redemption all such notes received 


him. 
Ag 5. That as a further means for raising the necessary funds for the payment 
of all outstanding Government bonds, it is hereby enacted that from and after May 
1, 1881, there shall be im upon all net incomes exceeding $1,500 per annum of 
each and every citizen of the United States, taxes as follows, to wit: a tax of 3 per 
cent. upon all excess over $1,500; an additional tax of 2 per cent. upon all excess 
over $3,000; these taxes to be collected under the provisions of An act to provide 
internal revenue to support the Government, and to pay interest on the publio 
debt,” approved July 1, 1862, as modified and in force after the act of March 2, 1867, 
so far as they may be applicable, with such provisicns and penalties as therein pre- 


“BEC. 6. That in case there should not be sufficient accumulations in the 2 
to fully meet all of the said bonds of the United States, only so many of them sha 
be called in VFC but as fast as possible 
the Secretary of the shall call in, redeem, and cancel them. 

Mr. FERNANDO WOOD. I make the point of order upon that 
amendment, 

Mr. FRYE. Let us vote it down. We can do that in alittle while. 
A point of order may be discussed for an hour. 

he CHAIRMAN. The gentleman from New York will state his 
point of order. 

Mr. FERNANDO WOOD. My point of order is that in the first 
place it is identical or substantially similar with bills which are now 
pending before this House, and consequently cannot be in order in 
the committee; secondly, it proposes to impose taxation, which has 
been ruled a half dozen times during the consideration of this bill to 
be out of order, Upon these two points I object to entertaining the 
proposed substitute, 

The CHAIRMAN. Does the gentleman from Iowa desire to discuss 
the point of order f 


Mr. GILLETTE. I wish, Mr. Chairman, to question the proposi- 
tion or statement that there is a similar bill pending before this House. 
I know of no such bill. I deny the statement that there is a bill 

nding before the House similar to this one. [Cries of “Vote!” 

Vote!“ If there is I would like to have the 8 produce it. 
There are now about seven thousand bills pending before the House, 
and probably they cover to a certain extent almost every subject in 
the universe ; but that there is any bill upon which the point of order 
raised by the gentleman from New York can be made, I positively 


deny. 

Rost: with reference to the last point of order made, that this 
substitute is not germane to the original bill, that it imposes taxation, 
I would like to say that the object of the original bill is to provide 
ways and means for meeting certain maturing Government bonds, 
That is precisely the object ponghi to be attained by this substitute, 
and — it could not be more germane to the bill. [Cries 
of “Vote!” “Vote!”] Does the gentleman wish this House to under- 
stand that they have no right to make a proposition here, or that any 
member of this House or any number of members have no right to 
make a proposition that is not absolutely similar and parallel to the 
one brought in by his committee? If the gentleman makes that as- 
sertion and the Chair sustains him, then I say that the majority of 
this House had better go home and let the Ways and Means Committee 
make laws. If we are to have no opportunity to open our mouths to 
a8 Fon propositions to the House, except by the ee grace of 
the Committee on Ways and Means, then we are of very ttle service 
here, [cries of “ Vote!” “Vote!”] and had as well go home. 

The CHAIRMAN. The Chair will state that he does not under- 
stand the proposition of the eee from Iowa as denying that a 
bill in substance similar to this one 

Mr. GILLETTE. I do most emphatically deny it. 


The CHAIRMAN. In any event the Chair hold that one of 
the 3 of the proposed substitute, the Chair does not distinctly 
recall which—— 


Mr. GILLETTE, Section 5. 


The CHAIRMAN. Which in substance prevents the carrying on 
of business by the national banks, is clearly not germane to the sub- 
ject under consideration. The Chair understands the rule to be that 


when one section of a pro bill or substitute is not germane to 
the original proposition it takes with it the entire substitute, and in 
that event it cannot be entertained on a point of order even if the 
remainder of it be strictly germane. For that reason the Chair sus- 
tains the point of order of the gentleman from New York. 

Mr. GILLETTE. Iam willing, if n , to withdraw the sec- 
tion to which the Chair objects. But I submit the point is not well 
taken, for this reason 

The CHAIRMAN. The Chair will state to the gentleman from 
Towa that the Chair has ruled upon the point of order raised against 
the substitute. 

Mr. GILLETTE. With all respect, I make an appeal to the commit- 
tee for my rights as against the decision of the Chair. 

5 1 CHAIRMAN. That is the gentleman's right, to make an ap- 
ers MITCHELL. I move to lay that appeal on the table. 

The CHAIRMAN. The motion to lay on the table cannot be en- 
tertained in the committee. The question is: Shall the decision of 
the Chair stand as the judgment of the committee ? 

Mr. GILLETTE. I wish tosay a word on that. In reference to the 
objection that my bill interferes with the business of national banks, 
if you will examine the bill you will find that is a mistake, for the 
simple reason that all it does in the world is to take from them the 
right to issue national-bank notes and give it to the National Treas- 
1 [Cries of “Vote!” “Vote!” 

e CHAIRMAN. The gentleman from Iowa is speaking in his 
own right, and is entitled to be heard. 

Mr. GILLETTE, My substitute, therefore, does not interfere with 
the business of any national bank. It can carry on its business as 
any State bank does. We have more State banks than national banks 
to-day, and they have no right to issue their debts as money; there- 
fore the ruling of the Chair that, because this interferes with the 
business of national banks, it is out of order, falls to the und. 
The Chair will excuse me for Sens my surprise at such a rul, 
ing: I never heard of such a point of order before. There is hardly 
a bill passed of importance that does not affect some business. 

Asregards the next objection, that the bill proposes a tax, if that point 
of order is sustained, I will withdraw that section from my bill, but 
I will add my protest against an arbitrary ruling which deprives the 
individual members of the House not fortunate enough to have been 
placed upon the sovereign Committee on Ways and Means of a right 
to even nugget practical legislation of importance, This House 
voted by a large majority in favor of an income tax; but they not 
only have been unable to get a bill of that kind from the Ways and 
Means Committee, but when such a measure is modestly proposed as 
an amendment to a bill to which it is absolutely germane it is ruled 
out in the interest of the rich. 

The CHAIRMAN. The gentleman cannot do that. 

The CHAIRMAN. For what urpose does th leman fro 

e For wha oes the gentleman m 
Kentucky rise ? E F 

Mr. OSCAR TURNER. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. OSCAR TURNER. I understand that under the rules of the 
House when an amendment is offered the gentleman offering it has 
the right to modify it before a vote is taken; and I understand the 

entleman from Iowa desires to modify his substitute by withdraw- 

Rone. section. 

e CHAIRMAN, The gentleman from Kentucky is undoubtedly 
correct in laying down the rule as he has done. Bat the question is 
whether a modification of an amendment can be made after a point 
of order has been raised and decided. The question now to be sub- 
mitted to the committee is, Shall the ruling of the Chair stand as 
the judgment of the committee ? 

e question being taken, there were—ayes 143, noes 8. 

So the ruling of the Chair was sustained. 

Mr, GILLE I offer as a substitute for the bill what I send to 
the desk. 

The Clerk read as follows: 


Be it enacted, do., That all bonds of the United States which shall become re- 
deemable in the year 1881, or prior shall not be refunded or exchanged for 
other bonds of the United States, but shall be paid as hereinafter provided. 

SEO. 2. That it shall be the duty of the ogee’ of the Treasury to set apartall 
surplus coin and paper ey Gaang may be in the Treasury, from time to time, 
as a sum for the payment of the said maturing bonds, and for the purchase of sil- 
ver bullion for minting pu The aaid of the Treasury shall cause 
to be coined at the mints of the United States standard silver coins to the full ex- 
tent of the capacity of the mints; and he is hereby authorized to purchase the sil- 
ver bullion for sai 1 ag as provided in the act approved February 28. 1878, en- 


titled “An act to authorize the coinage of the si silver dollar, and to restore. 
its legal-tender character.” 

Sec. 3. That it shall be the duty of the Secretary of the Treasury to prepare 
Treasury notes to the amount of 000,000, with such additional amount as may 


be necessary to eases but not exceed the amount of national-bank notes in the 
a States as shown by the books of the Treasury on May 1, 1881. These notes 
8 


and taxes of every kind due, or that shall become due, to 
the United States, and shall be receivable for all dues and debts of every kind das 

or that shall become due from, the United States, where not otherwise 
ded by law, and shall be a legal tender for all debts where not otherwise 
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expressly stipnlated by contract. These notes shall be paid for an mal amount of 
United tates | bonds, Tales coin is demanded, in which case at least one-half the 
coin paid shall be silver coin; and to the extent of the demand for coin in excess 
of the supply in the Treasury, these notes shall be used in the purchase of silver 
bullion for cbinage to meet that demand. 

Sec. 4. That on and after May 1, 1881, the Treasurer of the United States shall 
neither have prepared nor issue any national-bank notes to any bank, nor shall he 
pay out any that shall be received, nor shall any national bank issue or pay out 
any national-bank notes on any pretext, but the Treasurer of the Uni States 
shall return to the respective banks of issue for redemption all such notes received 
by him. 

"src. 5. That in case there should not be sufficient accumulations in the Treas 

to fully meet all of the said bonds of the United States, only so many of them sh: 
be called in as can be paie under the provisions of this act; but as fast as possible 
the Secretary of the Treasury shall call in, redeem, and cancel them. 


Mr. WILBER. I move that the committee now rise, 

The CHAIRMAN. The gentleman from Iowa [Mr. GILLETTE] has 
been recognized. y 5 

Mr. GILLETTE. 1 yield for the motion that the committee rise. 

Mr. FERNANDO WOOD. I shall consent when the committee 
rises to report the bill to the House, and not before. 

The question being taken on Mr. WILBER’s motion, there were— 
ayes 15, noes 142. 

So the committee refused to rise. 

Mr. UPDEGRAFYF, of Ohio. I desire to offer an amendment. 

The CHAIRMAN. An amendment is now 1 „on which the 
gentleman from Iowa [Mr. GILLETTE] is entitled to the floor. 

Mr. GILLETTE. The object of my substitute for the funding bill 
before the House is to pay these bonds, not to renew them, not to re- 
issue them. I do not provide in that substitute for increasing the 
circulating medium of this country one dollar. I tk take from 
the Treasury all surplus coin and T notes, and I further take 
from the national banks the money which is printed by the Treasury, 
sustained by the credit of the People, and loaned to them for 1 per 
cent. tax, and give to the people what is really their own currency in 
order to enable them to pay this debt. 

Mr. Chairman, under the provisions of my substitute, even as 
amended, these bonds would be paid within two short years, while 
ander the provisions of the bill before the House it would take from 
five to ten years to pay them. My substitute would do no injustice 
to any man or to any company; none whatever. But it would do 
justice to the people of the United States. 

This substitute has been before the House almost as long as the bill 
of the Ways and Means Committee. I have not seen in any speech 
but one a criticism upon it. The gentleman from Missouri [Mr. 
Puttips] obtained a few days ago by unanimous consent the privi- 
lege of printing some remarks in the RECORD, He used that privilege, 
Mr. Chairman, not to make any arguments 1 my substitute, 
but to abuse me and call in question my motives and reflect upon 
the party of which I have the honor to be a member. That gentle- 
man may perhaps be excused for being somewhat nervous about the 
growth of my party in his State, But I submit that when a member 
obtains the unanimous consent of the House to print remarks in the 
RECORD rather than deliver them on the floor, the use of that privi- 
lege to abuse some member and call in question his motives ought 
to be beneath the dignity and character of any member of this House, 
to say the least. 

Not only that, but he even reflects upon his own successor, upon 
members elected to the next Congress, who are not here to defend 
themselves. This he does under the unanimous consent of the House 
that he might print certain remarks in the RECORD. 

He says that my substitute is not 8 to the Weaver reso- 
lutions, for which he voted. I wish to deny t statement in toto. 
My bill is in absolute accord with those resolutions, Those resolu- 
tions, which were voted for by I believe seventy democrats on that 
side of the Honse, demand that these bonds shall not be refunded 
beyond the power of the people to call them in and pay them at any 
time, but shall bopa as rapidly as possible; and also that the mints 
should be operated to their fullest capacity, to provide the means of 
payment. My substitute is to carry out the Weaver resolutions, for 
which the gentleman voted. 

Thank God, the Wood refunding bill is not the same bill as origi- 
nally introduced, which was to fund these bonds for fifty years at 5 

cent. It has been so changed that its own father would not know 
it. When this House decided that the interest upon these bonds should 
be 3 per cent., it was telegraphed and published all over the land as the 
first defeat of the national banks. But when we voted that the time 
should be 5-10 rather than 20-40, a wail of distress was sent out b; 
every bank organ in the land, and more than two thousand ban 
presidents, who until now had found no difficulty in running Congress 
and refunding the national debt into long bonds, saw in that vote the 
ong doom of their pet system of spoils. 

The Chicago Tribune put up in great head-lines : 

SHORT TIME! 
SECOND DEFEAT OF THE NATIONAL-BANK MEN IN THE HOUSE. 
THE BONDS TO BE REDEEMABLE IN FIVE YEARS. 

How does it happen that a partial victory has been scored over the 

national banks? It is because there is a third party in the land and 


in this House that has cried day and night for the people against this 
robber system, and men dare not vote as they did. It is the “dead” 


party that saved the people from perpetual bondage. Yes, toilers, 


there ishope! The gentleman from Connecticut [Mr. HAWLEY] and 
many others still ridicule the idea that the people are competent to 
control the currenc upein, Bae propose still that we shall have 


dictators over us; but they begin to see that the day is not dis- 
tant when the principles of the greenback party will triumph and 
Congress shall legislate for the people. 

I cannot vote for the bill even though pleased with the improve- 
mentsin it. It still falls far short of justice to the people, who have 
already paid more to bondholders for interest since the war than it 
cost to pay, feed, and clothe our armies during the late war. The 
bonds can and should be paid at once, as my bill provides. This Con- 
gress will not pass it; but the people will soon elect a Congress that 
will. 

The first ee ERIT governor ever elected in the United 
States has just qualified in Maine, and as Maine has gone so will go 
the whole Union. Let the people take courage and press on! 

[Cries of “Vote!” Vote!“ 

Mr. PHILIPS rose. 

Mr. HUMPHREY. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUMPHREY, I think that the gentleman from Missouri [Mr. 
PuHILtrs] should be recognized, as we are no longer able to recognize 
Mr. Woop’s bill. [Lanughter.] 

The CHAT + The gentleman from Missouri [Mr. PHILIPS] is 
recognized by the Chair. 

Mr. PHILIPS, It has taken the gentleman from Iowa [Mr. GIL- 
LETTE] a long time to make up his mind to reply to some remarks 
which I submitted nearly two weeks ago. The late hour at which 
his reply comes should be gratifying to me in that it is evident that 
what I said “ went home.” ) 

I am not aware that anything I submitted in those remarks was 
unparliamentary, or that I violated the privilege accorded to me by 
the House. I submit to the candid jadgment of this House, and of 
those who have done me the honor to read my speech, that my strict- 
ures on the gentleman’s bill were germane to the question under con- 
sideration and a legitimate criticism of the nonsense embraced in the 
gentleman’s substitute. [Laughter.] It is true that after entering 
on the delivery of the speech alluded to I took permission to print 
the remainder of my remarks owing to the lateness of the honr, and 
in the act I simply showed a judgment and a discretion which it 
would be well for the gentleman himself to exercise, in not boring 
this House when it does not want to hear him. [Laughter.] 

When the gentleman asserts that I took advantage of the liberty 
accorded me to reflect upon my successor, I simply desire to say to 
him that his assertion is entirely gratuitous. I stated in respect to 
the gentleman’s bill what I here affirm, that while there is much in 
it which I might approve, while I might with him in his raid 

inst national banks I cannot agree to his manner of taking them 
off, for he proposes, as it appears to me, to crucify them between two 
thieves, fiat money and repudiation, which he advocates, [Applause 
and ps laughter. ] 

When the gentleman intimates that I feel sore because I was beaten 
by a greenbacker, he assumes to himself and his a credit that 
a not 5 snem, I was not posten —.—— nbac 1 1 wa 1 0 5 

y a republican in disguise and by republican votes, ghter;] by 
a gentleman who lent himself as a subtle agent and supple instru- 
ment in the hands of the republican party to accomplish that which 
he could not do in a fair and open combat as a republican. He per- 
formed in the State of Missouri the same office that the gentleman 
and some of his associates are ening hore, as adjuncts and allies 
of the republican party. asy of virtue, they are pliant tools. 
[Laughter and applause, ] 

The question was taken upon the substitute moved by Mr. GIL- 
LETTE, and it was not agreed to upon a division—ayes 9, noes 160. 

Mr. UPDEGRAFF, of Ohio. I have an amendment to the title 
which I desire to have read. 

The Clerk read as follows: 

A bill to defeat refunding, increase the amount of interest on the public debt 
contract the currency, injure the public eredit, and to depress the business and 
industries of the country. 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, I have offered this 
amendment to the title of this bill believing that it will furnish one 
in exact accordance with the facts. Every day it becomes more and 
more impossible to believe that this bill is, in good faith, intended to 
be a practical measure of financial legislation. This question is sim- 
ply a business problem. The Government has falling due on the Ist 
of May next $49,651,050 in bonds bearing 5 per cent. interest, and 
8204, 285,550 bearing 6 per cent. interest. What are the best terms on 
which the Government can refand it? This bill as now amended 
authorizes $400,000,000 of five-year bonds and $300,000,000 of one-year 
certificates, fixing the rate of interest absolutely at 3 per cent. for both. 

Have we any reasonable grounds for belief that itcan bedone? It 
is true that the wise financial legislation of recent years has placed 
the credit of the Government higher than it ever stood. It is true 
that we are now obtaining money at one-half what it has mostly cost 
our Government. But is it wise now to injure or cripple this growth 
of our public credit? No government on earth is to-day able to fand 
its debt at the rate fixed by this bill. The British consols, which 
have been so often alluded to, are in reality a 8 loan, and yet 
with accrued interest deducted have only touched par once in twenty- 
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seven years. Besides, the law of England compels the investment of 
vast amounts of trust funds in these securities. In 1853 British con- 
sols were forced to their point when the chancellor of the 
exchequer proposed to float a 2} percent. consol. The holders of our 
5 and 6 per cent. bonds know that the same effect will follow the 
passage of this bill, and hence comes much of the so-called testimony that 
a3 cent. loan is now icable. 

2 from 3 [ Mr. RANDALL] to-day alluded 
to the rapid sale of the French loan. That loan for $1,400,000,000 at 
5 per cent, sold below par, costing really 6 per cent., and the French 
3 cent, loan a 614, — — cent. interest. 

e rapid sale of our four percents been frequently alluded to 
in this debate. At that time business was t both in this 
conntry and in Europe. Now on every hand capital is finding more 

rofitable investment in new enterprises. ithin the last year 
$150,000,000 have gone into new railroads and larger sums into man- 
ufacturing and business enterprises, Fading remunerstive profits. 

Now, if this bill passes fixing the rate at 3 per cent., and giving no 
discretion to the Secretary of , and oes 8 ail 
as I believe it will, the blunder will be a costly one to the country. 
I believe the whole loan could be made at 34 per cent., which would 
save $13,000,000 interest alone, besides i the public credit. 
It is certainly unwise to hazard the failure of this great measure 
by arate at which no public loan was ever made. 

Some gentlemen have affected great dread of “syndicates” and 
“money power.” Do they forget that in endangering the success of 
refunding they are doing what the “ money power,” which now 
holds $673,936,600 of our 5 and 6 Easy cent. bonds, desires them to do? 
With the assistance of Congress, that “ money power” may be able to 
defeat refunding at 3 per cent., and if will thereby gain $15,000,000 
interest in a single year. For one I will not vote to give it the oppor- 


tunity. 

9 —— to be supposed that the national banks can be forced to 
take the new 3 per cent. bonds. Like individuals they will invest 
capital in whatever is remunerative. Now, while the lowest rate of 
interest of bonds held for security of their circulation is 4 per cent., the 
national banks have out $70,000,000 less than they might have under 
thelaw. Already three hundred and fourteen of them have gone into 
voluntary liquidation, and eighty-six have been placed in the hands of 
receivers. national now hold $211,000,000 of five and six 
Pereents on deposit for cireulation, and if suddenly forced to choose 

een à taxed circulation based on 3 per cent. bonds and no ciren- 
lation, it would doubtless result in a contraction of the currency of 
millions of dollars within the next year, injurious alike to the busi- 
ness, the industries, and the public credit of the country. 

I trust the bill in its present form will not pass, but such a measure 
as may insure refunding at a low rate of interest in bonds and certifi- 
cates of small amounts which may come into the hands of the people, 
and to the payment of which the Government, by a wise economy, 
may be able to apply each year in the future, as it has so su y 
done in the past, a large amount of its surplus revenue. 

The question was taken upon the Nee amendment by a vita 
voce vote, and the Chair announced that the amendment appeared to 


be rejected. 

Mr. UPDEGRAFF, of Ohio, called for a division. 

Mr. CONVERSE. I make the point of order that the amendment 
is not in order. 

Mr. WILBER. That is too late; the committee is now dividing. 

The CHAIRMAN, The Chair is constrained to hold that the point 
of order comes too late. 

The committee divided; and there 5 59, noes 111. 

So the amendment of Mr. UPDEGRAFF, of Ohio, was not to. 

Mr. FERNANDO WOOD. I now move that the committee rise 
and rt the bill to the House with the amendments made by the 
Committee of the Whole. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4592) to facilitate the refunding of the national debt, and had in- 
structed him to report the same to the House with sundry amendments. 

Mr. FERNANDO WOOD. LI now call the previous question on the 
bill and pending amendments. 

Mr. CARLISLE. I desire to call the attention of the gentleman 
from New York [Mr. FERNANDO Woop] and of the Honse to the fact 
that in the bill as printed in the RECORD the words “and notes” still 
2 in one place. Those words should be stricken out so as to 

e the bill conform to the action of the Committee of the Whole. 

Mr. FERNANDO WOOD. That can be done by unanimous consent. 

Mr. GILLETTE. I object. 

Mr. CARLISLE. Then I ask the gentleman to withdraw his call 
for the previous question that I may submit the amendment which I 
have indicated. 

Mr. FERNANDO WOOD. I will do so. 

Mr. CARLISLE. I now move that the words “ and notes” where 
they occur in the bill just reported from the Committee of the Whole 
be stricken out. 

The SPEAKER. That amendment will be regarded as pending. 

Mr. FERNANDO WOOD. I now move the previous question upon 
the bill and pending amendments. 


The previous question was seconded and the main question ordered. 


Mr. FERN. WOOD moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

Mr. BUTTERWORTH. I ask that an order of the House be made 
that the bill as amended by the Committee of the Whole be printed 
in the RECORD for the use of members, and also printed in bill form, 

There was no objection, and it was so ordered. 

The bill, as amended, is as follows: 


A bill to facilitate the refunding of the national debt. 


Be it enacted by the Senate and House of of the United States of 
America in Congress assembled, That all existing of law authorizing the 
refanding of the national debt shall apply to any ds of the United States > 
inga er ue of interest than t. per annum which may hereafter be- 
come $ 


the act 
of do- 


in ten years from the date of isme. The bonds and certificates shall be, 
other respec: e e to the 5 «s the bonds 
authorized to be issued by the act of July 14, 1870, entitled “ An act to authorize 
the 1 the national debt,” and acts amendatory thereto: Provided, That 
in act shall be so construed as to authorize an increase of the public 
debt: Provided further, That before any of the bonds or certificates authorized by 
this act are issued it shall be the duty raitaa! of the Treasury to payon tho 
S during tho yea 18 all the silver do! lars of 413 grains, an all the 
gold over and above $50,000,000 now held in the T for redemption purposes: 
nd i That interest upon the 6 cent. bonds hereby authorized 
shall cease at the expiration of thirty days after notice the same 

ated by the Secretary of the Treasury for redemption. 

SEC. 2, The of the Treasury is hereby authorized, in the process of 
refunding the national debt, to exchange, at not less than par, aay of the bonds or 
certificates herein authorized for any of the bonds of the United States outstand- 
ing and uncalled he ee ee ee 4% per cent. per annum; 
and on the bonds so med the Secretary of the Treas may allow to the 
holders the difference between the interest. on such bonds from the date of exchange 
tothe time of their maturity, and the interest for a like period on the bonds or 
certificates issued; but none of fab proses of this act shall apply to the redemp- 
tion or exchange of any of the bonds issued to the Pacific railway companies; and 
the bonds so received and exchanged in pursuance of the provisions of this act 
shall be canceled and destroyed. 

Sec. 3. Authority to peach tiomis and certificates to the amount necessary to carry 
out the provisions of this act is hereby granted, and the Secretary of the Treasury 
is 5 and directed to make suitable rules and regulations to carry 
this act into effect: Provided, That the expenses of preparing, issuing, advertisin, 
ener Waa Sharer ian! eee e to be issued shall not 
one-quarter per cent. 

Sec. 4. That the Secretary of the Treasury is hereby authorized, if in his jon 
it shall become necessary, to use not exceeding $50,000,000 of the standard gold and 
silver coin in the Treasury in the ee the 5 and 6 per cent. bonds of the 
United States, authorized to be refunded by the provisions of this act; and he ma 
atany time apply the surplas m in the Treasury, not otherwise appropriated, 
or 80 much thereof as he may consider proper, to the purchase or redemption o! 
United States bonds or certificates: Provided, That the bonds and certificates so 
—— or redeemed shall constitute no part of the sinking fund, but shall be 


Sze. 5. From and after the 1st day of May, 1881, the 3 per cent bonds authorized by 
the first section of this act shall be the only bonds receivable as security for na- 
tional-bank circulation or as poy tortha safe-keeping and prompt 8 the 
public money deposited with such banks ; but when any such bonds deposited for 
the purposes aforesaid shall be designated for purchase or redemption by the Seo- 
retary of the tho ban association depositing the same shall have the 
a er issues of the bonds of the United States in lieu thereof: 
lic money ; and 
dopoaiting the save shall be subject to the liabilities and procoedin 
e same 8| subject to the an gs on 
of the Comptroller ed for in section 5234 of the Revised Statutes of the United 
States: And ided further, section 4 of the act of June 20, 1874, entitled “Am 
act fixing the amount of United States notes, providing for a redistribution of the 
national. bank an 


- ocurre: T d the same is hereby, re- 
pealed, and sections 5159 and 5160 of the Statutes of the United States be, 
and the same are hereby, re-enacted. 


b, i 
SEO. 6. ‘That this act shall be known as “ The funding act of 1881 ;" and all acts 
and parts of acts inconsistent with this act are hereby repealed. 


PUBLIC LANDS. _ 

The SPEAKER laid before the House the following message from 
tho President of the United States; which, with the accompanying 
documents, was, on motion of Mr. CONVERSE, referred to the Com- 
mittee on the Public Lands, and ordered to be printed : 


To the Senate and House of Representatives : 


I have the honor to submit herewith the report of the public lands. commis- 
sion, embracing the history and a codification of the public land laws; and I de- 
sire earnestly to invite the attention of Congress to 9 = ayes, 


EXECUTIVE MANSION, January 18, 1881. 
DISTRICT OF COLUMBIA 3.65 BONDS, 


Mr. ALDRICH, of Rhode Island, by unanimous consent, introduced 
a bill (H. R. No. 6970) to provide for a deficiency in the appropria- 
tion for interest on the 3.65 loan of the District of Columbia for the 
fiscal year ending June 30, 1881, and for other p ; which was 
read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. BUTTERWORTH. I move that the House 

The motion was to; and accordingly (at 
forty minutes p. m.) the House adjourned. 


ourn. 
ve o'clock and 
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PETITIONS, ETC. 


The following memorials, petitions, and other pa 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of Andrew Arnold, for a pension— 
to Committee on Pensions. 

By Mr. ATHERTON: The 88 of Nathan Plank, Hiram Den- 
ison, S. K. Rumsey, George Gordon, and others, citizens of Perry 
‘County, Ohio, that the Commissioner of Agriculture be made a Cab- 
inet officer—to the Committee on Agriculture. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means, 

Also, the petition of the same parties, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties, for legislation to protect inno- 
cent purchasers of patented articles—to the Committee on Patents. 

Also, the petition of D. Hefling, M. D., of Gilmore, Ohio, for the re- 
pa of the stamp-tax on proprietary medicines—to the Committee on 

ays and Means. 

By Mr. BELTZHOOVER: The petition of Adam Reisinger, for ad- 
-ditional compensation as messenger in the Clerk’s office, House of 
Representatives—to the Committee on Accounts. 

y Mr. BOWMAN: The petition of Thomas Wigglesworth and 
others, of Boston, Massachusetts, that the duty on freestone in rough 
blocks and rabble may be removed or reduced—to the Committee on 
We Mr. BREWER The petition of the Legisl of Mi for 

y Mr. : The on of the Legislature ic 5 
the extension of the time Timited for the constraction of 2215 railroad 
from Ontonagon, Michigan, to the Wisconsin State line—to the Com- 
mittee on the Public Lands. 

By Mr. COLERICK: Papers relating to the pension claim of William 
Maxheimer—to the Committee on Invalid Pensions, 

Also, papers relating to the pension claim of George Otis—to the 


were laid on 


same committee. f 
By Mr. COX: The petition of Solomon McIn to make U. S. 
Grant Captain-General—to the Committee on Mi 


— Affairs. 

By Mr. CRAPO: The petition of R. S. Douglass and others, for the 
repeal of existing taxes on capital of and bankers—to the 
Committee on Ways and Means. 

By Mr. FORD: The petition of W. J. Templeton and others, citizens 
of Iowa, against the refunding of maturing United States bonds—to 
the same committee. 

By Mr. GILLETTE: The petition of F. A. Gibbs and others, for 
the passage of an income-tax law—to the same committee. 

, the petition of the same parties, for the regulation of inter- 
state commerce—to the Committee on Commerce. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made g Cabinet officer—to the Committee on Agricult- 
ure. 


By Mr. HERNDON: Memorial of Frederick G. Brom 
and R. Moore, creditor, on behalf of the Deposit Savings 
of Mobile and its creditors—to the Committee on Claims. 

By Mr. HURD: The petition of Daniel Dougherty, for compensa- 
tion for certain services rendered the United States—to the same 
committee, 

By Mr. LAPHAM: Memorial of the Board of Trade of Brunswick, 
Georgia, asking for an 8 for the improvement of the har- 
bor at that place to the Committee on Commerce. 

Also, the petition of Emil F. Carl, for a reduction of the duty on 
vinegar—to the Committee on Ways and Means. 

By Mr. McGOWAN: Resolutions of the Le; of Michigan, 
asking that Congress extend the time limited by act of June 3, 1856, 
for the construction of a railroad from ae Michigan, to the 
Wisconsin State line—to the Committee on the Public Lands. 

By Mr. MONROE: The ition of 42 citizens of Ohio, that a duty 
be cuits upon fresh-w: fish imported from Canada—to the same 
committee. 

By Mr. NEWBERRY: Resolutions of the Legislature of Michi 
PRA for the extension of the time for the construction of a 8 
from Ontonagon, Michigan, to the Wisconsin State line to the Com- 
mittee on the Public Lands. y 

By Mr. O'NEILL : The petition of citizens of Philadelphia, for an 
increase of soldiers’ pensions for loss of limb—to the Committee on 
Invalid Pensions, 

By Mr. PHELPS: The petition of T. Harrison and others, of Guil- 
ford, Connecticut, for the of Senate bill No. 496, relating to 
the settlement of pension claims—to the same committee. 

By Mr. PRICE: The petitions of citizens of Muscatine and of Da- 
venport, Iowa, for the passage of a bankrupt law—to the Committee 
on the Judiciary. 

Also, the petition of 45 citizens of Iowa, for legislation to prevent 
the spread of plenro-pneumonia—to the Committee on Agriculture. 

By Mr. REED: The petition of Emily W. Taylor, for extension of a 
patent for packing green sweet-corn—to the Committee on Patents. 

By Mr. A. HERR SMITH: The petition of Emil E. Carl, for a 
reduction of the duty on vinegar—to the Committee on Ways and 


„receiver, 
iation 


eans. 

By Mr. SPRINGER: Memorial of Henry Green and others, citizens 
of Beardstown, Illinois, asking the reduction of the tax on cigars to 
35 51 thousand—to the same committee. 

y Mr. STEPHENS: Memorial of the Board of Trade of the city 


of Brunswick, Georgia, 
of the harbor of that city—to the 
By Mr. WARD: The petition of citizens of Chester County, Penn- 


asking an appropriation for the improvement 


mmittee on Commerce. 


Sylvania, men and women, encroachments of white settlers 
upon the Indian Territory and all Indian reservations—to the Com- 
mittee on Indian Affairs. 


IN SENATE. 
WEDNESDAY, January 19, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a m from the 
President of the United States, transmitting the report of the public 
lands commission, embracing the history and a codification of the pub- 
lic-land laws ; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter from the of the 
Interior, transmitting a communication from the disbursing clerk of 
that Department in relation to the increased labors and responsibili- 
ties which have devolved upon him by reason of his disbursement of 
the moneys appropriated for the expenses of the tenth census; which 
was referred to the Select Committee to make provision for taking 
the Tenth Census. 

He also laid before the Senate a letter from the Secre of the 

, transmitting, in reply to a resolution of the 14th instant, 
statements showing amounts paid for overland mail service from 
ber 16, 1858, to September 30, 1868; which was ordered to lie 

on the table and be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting copies of papers received from the Quartermas- 
ter-General of the Army in regard to the scarcity of army blankets and 
overcoats on the Pacific coast ; which was referred to the Committee 
on Appropriations. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of A. Allen and 40 
others, citizens of the Cape Fear region of North Carolina, Praying for 
the passage of the House bill to make the Cape Fear a free river; 
which was referred to the Committee on Commerce. 

Mr. PLATT presented the petition of Lynde Harrison and others, of 
Guilford, Connecticut, soldiers in the late war, praying for the 
of the amendment reported by the Committee on Pensions tothe b 
(8. No. 496) providing for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 

Mr. DAWES presented the petition of Thomas Riley and others, of 
Danvers, Massachusetts, and the petition of William H. Coan and 
others, of Lawrence, Massachusetts, praying for the p: of the 
amendment ee by the Co ttee on Pensions to the in i No. 
ec gehen or the examination and adjudication of pension claims ; 
which were ordered to lie on the table. 

Mr. ROLLINS ted the petition of John Sawyer, treasurer of 
the Sawyer Woolen Mills, New Ham praying for the passage 
2 a 5 bankrupt law; which was refe to the Committee on 

e Judiciary. 

He also presented the petition of John P. Hodgman and others, of 
Amherst, New Hampshire, praying for the passage of the amendment 
iy eae by the Committee on Pensions to the bill (S. No. 496) po: 
viding for the examination and adjudication of pension claims; whi 
was ordered to lie on the table. 

Mr. RANDOLPH presented the petition of Andrew 3 
of Newark, New Jersey, praying for the extension of his patent for 
automatically manufacturing twist-drills; which was referred to the 
Committee on Patents. 

Mr. BUTLER presented the petition of the Chamber of Commerce 
of Charleston, South Carolina, Praying for the of a national 
bankrupt law; which was referred to the Committee on the Judiciary. 

Mr, SLATER presented the memorial of the Legislature of Oregon, 
asking that the lands given under an act 
Central Railroad Com 
a railroad and te 


ting to the Oregon 
pany certain lands to aid in the construction of 
ph line from Portland to Astoria, with a branch 
from a suitable point of junction near Forest Grove to McMinnville 
in the State of Oregon, which grant was approved May 4, 1670, and 
which lands were withdrawn in favor of the company, but which 
have not been earned, be restored to the public domain and thrown 
open to settlement under the homestead, pre-emption, and general 
land laws of the United States; which was referred to the Commit- 
tee on Railroads. 

Mr. CAMERON, of Wisconsin, presented the petition of Solomon 
Davids, George T. Bennett, and others, of the Stockbridge and Mun- 
see tribe of Indians, praying for the passage of Senate bill No. 1163, 
for the relief of the Stockbridge and Munsee tribe of Indians in the 
prow of Wisconsin; which was referred to the Committee on Indian 

‘airs. 

Mr. HOAR presented resolutions of the Nathaniel Lyon Post, No. 
61, Grand Army of the Republic, of Webster, Massachusetts, in favor 
of the amendment reported by the Committee on Pensions to the bill 
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(S. No. 496) providing for the examination and adjudication of pen- 
sion ¢ „ and also the accompanying petition of Francis Green- 
wood and others, citizens of Webster, Massachusetts, praying for the 
same thing; which were ordered to lie on the table. 

He also presented the petition of N. F. Tenney, Son & Co. and 16 
other firms of Boston, Massachusetts, dealers in boots and shoes, pray- 
ing for the passage of a national bankrupt law ; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of J. M. Forbes and 60 others, cit- 
izens of Massachusetts, praying for the passage of a bill making pro- 
vision for the support of our retired and retiring Presidents; which 
was referred to the Committee on Military Affairs, 

Mr. PLUMB presented the petition of A. W. Davis and 26 others, 
citizens of Independence, Kansas, soldiers in the late war, praying for 
the passage of the amendment reported by the Committee on Pen- 
sions to the bill (S. No. 496) providing for the examination and adju- 
dication of pension claims ; which was ordered to lie on the table, 

He also presented the petition of Joseph White and 34 others, ex- 
Union soldiers, praying that their arrears of pension may be increased ; 
which was . to the Committee on Pensions. 


RICHARD FATHERLY. 


Mr. GARLAND. The Committee on the Judiciary, to whom was 
referred the petition of Richard Fatherly, of Arkansas, praying to 
be relieved from his political disabilities, have had the same under 
consideration, and haye authorized me to report a bill in accordance 
with the year of the petition ; and I am directed to ask for the pres- 
ent consideration of the bill. 

The bill (S. No. 2054) to remove the political disabilities of Richard 
Fatherly, of Arkansas, was read the first time by its title. 

The bill was read the second time at length, as follows: 

Be it enacted, £c., That all political disabilities imposed by the fourteenth amend- 
ment to the Constitution of United States on Richard Fatherly, of Arkansas, 
be, and the same are hereby, removed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. I should like to hear the bill read. I apologize 
for not having heard it before. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. What committee reported the bill? 

The VICE-PRESIDENT, The Committee on the Judiciary. 

Mr. GARLAND. I was instructed by the Committee on the Judici- 
ary to make a report upon the petition of Richard Fatherly. There 
is a letter from the Department showing that he is not indebted to 
the Government. 

Mr. EDMUNDS. That took place after I went out of the commit- 
tee yesterday ? 

. GARLAND. The Senatorfrom Vermont was absent. It is the 
unanimous report of the committee, 

Mr. EDMUNDS. I should like to hear the petition read. 

The Chief Clerk read as follows : 

To the honorable the Senate and House ef Representatives: 


On the 224 of April, 1861, I resigned m tion as mili storekeeper of ord- 
nance in the Sutter States Army, which ——ů Was . on the 6th May, 


1861. 

I am not indebted to the United States on any account whatever, and I now ask 
for a release from whatever disabilities may at to the above record, in accord- 
ance with the amendment to the Constitution of the United States providing for 


cases. 
I have the honor to be, very respectfully, 
“4 RICHARD FATHERLY. 


Mr. EDMUNDS. Is there a report as to his accounts? 

Mr. GARLAND. There isa report from the Department that his 
accounts are all right, and that he is not indebted a cent. 

Mr. HOAR. Let the petition be read again. 

The petition was again read. 

Mr. HOAR. That is no application forrelease from disabilities in- 
curred for the reasons enumerated in the Constitution. 

Mr. INGALLS. There was a resignation. 

Mr. HOAR. He does not say what he resi 
committed any act of hostility against the 
or comfort to its enemies. 

Mr. GARLAND. The fact is, so far as the petitioner is concerned, he 
does not believe he is Jaboring under any disability, but he was pro- 
hibited from voting for some reason or other, and he asks to be re- 
lieved from any disabilities if they exist. He was a military store- 
keeper at the time of the beginning of the rebellion, and the stores 
and supplies were seized in his hands. He sent in his resignation, and 
he has settled his accounts with the Government. He asks now that 
if there be any disabilities upon him they be removed. 

Mr. HOAR. If itis the policy of Congress, as I understand it is, 
that persons shall be relieved from their disabilities only upon their 
own request, I submit that here is no request whatever to be relieved 
from any disability. The peer says, not “I desire to be relieved 
from any disability which I may have incurred by any act of hostility 
to the Government or aid and comfort toits enemies,” but “Iresigned 
once a certain office ;” not admitting at all that it was for the pur- 
pose of taking part in the rebellion, or had anything to do with the 
rebellion. He says, “I desire that whatever disabilities I incurred 
ee an office simply ”—not any other disability—“ may be 

eved. 


ed for, or whether he 
vernment, or gave aid 


The petitioner ought either to set forth what disability he has in- 
curred, or that he has incurred some, or else he ought to say, “having 
in my judgment incurred none, but it being claimed that I have in- 
curred disability, I ask for an act of Con relieving it if it exists.” 
But there is nothing of that kind. He does not petition for the bill 
which is reported. He distinctly confines his petition to semething 
5 For one I shall object to passing an act of Congress on such a 

tion. 
r. EDMUNDS. I was so unfortunate as not to hear well the 
petition when it was read even at my request, and I thought it was in 
the usual form until the Senator from Massachusetts called attention 
to it; as he says, it is simply that— 

On the 22d of April, 1861, I resigned m. tion as mili storeki r of ord- 
ee United Bites 1 which. 3 3 on the 6th of 

ay, x 

eft not indebted to the United States on any account whatever, and I now ask 
for arelease from whatever disabilities may attach to the above record, in accord- 
ance, with the amendment to the Constitution of the United States providing for 
such cases, 

If you take this petitioner at his word, it is a sheer scandal on Con- 

if not intended as a joke, to ask Congress to pass an act to re- 
eve him from disabilities attached “to the above record.” General 
Sherman, General Grant, and a thousand men whom I could name if 
I chose to take the time, have done in principle precisely that thing. 
They have been connected with the military service; they have re- 
signed, their accounts have been honorably settled, and they owe the 
United States nothing. On that statement this man comes. Whether 
it is intended as a aighe to the ideas that have prevailed in Congress 
as to the propriety of any one who gets this relief saying what he has 
done, and asking to be relieved from its consequences, or not, I donot 
know. On this petition, certainly the bill ought not to pass unless 
we wish to make ourselves ridiculous, and I am sure we do not, 

I move that the bill be recommitted to the committee. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont, to recommit the bill to the Committee on the 


Judiciary. 
Mr. GARLAND. The Senator from Vermont onght to know, if he 
pte soyete that the —— bed not e here roca papon of 
a joke upon Congress, or for the purpose of scandalizing Congress. 
He should know very well that I would not undertake anything of 
that sort. If he has not found out that up to this time, I will inform 
him of it now. 

Mr. EDMUNDS. I hope my friend from Arkansas did not suppose 
8 he was in my mind when I referred to the character of the peti- 

on. 

Mr. GARLAND. It is very difficult to tell what was in the Sena- 
tor’s mind othe 

Mr. EDMUNDS. I did not suppose that he was the father of it. 

Mr. GARLAND. I want the Senate to vote on this proposition. It 
1s as respectful a petition as has ever been presented since I have 
been on the Committee on the Judiciary, and a number of them 


have the 8 8 88 of that committee, and a number of them 
have been reported back here by myself. 
Wee titioner states simply the facts in the case. He does not 


t he killed any Union soldier, because he did not, I presume ; 
he does not state that he ever robbed the Government, because, i 
suppose, he never did ; he does not state any other offense, because in 
the mind of the petitioner he has never committed any against the 
Government; but that he was a storekee and he resigned. The 
stores were seized in his hands at the arsenal at Little Rock. He was 
prohibited from voting there for some cause; he never knew why, 
under the delectable rd that was pat upon the country by the 
hell-broth of reconstruction, and now the man comes and asks in his 
seventieth year for relief against this supposed political disability, 
whatever it may be. If the petition is not respectful, I defy the Sen- 
ator from Vermont to draw one that is respectful, as he seems to be 
the censor over this hes § 

Mr. INGALLS. May I ask the Senator whether as an actual fact 
poe gentleman subsequently to his resignation engaged in the rebell- 
on 

Mr. GARLAND. He never did asa matter of fact. The man could 
not state that he did what he had not done. He said he was a store- 
keeper and resigned. He has been disfranchised for some cause or 
other, he knows not what, and he asks to be restored to his political 
rights. If you send the petition back to him, what can he do with 
it, for he has done nothing? That is the very point. Not twelve 
months ago, npon almost exactly a petition of that sort from North 
Carolina—the name I have forgotten, probably the Senator from 
North Carolina can tell me—a bill was passed to relieve a man when 
he stated simply that he had gone out of office, but if he did anything 
as against the United States he was not aware of it. I believe he 
was a master in chancery before the war, and they so applied that to 
him that he was disfranchised simply because he was a master in 
chancery before the war. 

It is not worth while to quibble about this matter. This is as 1 7 
a petition as Mr. Fatherly can make. It is in his own writing; it is 
not intended as a scandal or joke upon this body, and I ask Sen- 
ate to come to a vote upon the bill. 

Mr. EDMUNDS. Mr. President, in the first place, if I have said 
soy ming to offend the sensibilities of the disti ed Senator from 


sas, whom I respect very highly, I wish to apologize, and to 
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add that I did not know it when I said it. I did not suppose, and I 
do not now sup , that the Senator from Arkansas is responsible 
either for the origin or the form of the petition, and I supposed that 
its peculiarities had esca his attention as they did mine when it 
was first read. I think that will square accounts between my friend 
from Arkansas and myself as to any nal feeling about this busi- 
ness. Now, I will come to the case itself, which is the only matter 
that the Senate has probably a great interest in. 

The Constitution of the United States provides that any person 
who has been en in making war upon the United States, or 
giving aid and comfort to its enemies, s not be entitled to hold 
office under the United States afterward, provided that he had been 
an officer of the United States before; I do not go into the qualifica- 
tions and exceptions, because it takes time ; that states it in round 
terms. Congress has adopted the practice, and I think wisely, of re- 
quiring in a case of legislation, that the person who is to have an act 
or for the removal of his disabilities by a two-thirds vote must 

ll within the scope of the constitutional prohibition. Otherwise it 
would be nonsense to laws, and the Committee on the Judiciary 
have not infrequently reported adversely to petitions for the removal 
of disabilities, use upon an inquiry into the facts we were satis- 
fied that the disabilities did not exist. Here is a gentleman, as I 
dare say he is from what the Senator from Arkansas states, who says 
that the only thing that he has done upon which he asks congres- 
sional intervention is that he held a military office under the United 
States and resigned it under such circumstances that the military 
authorities of the United States accepted his resignation, and he set- 
tled his accounts, and went his ways in peace. Now he says, “I wish 
whatever disability may arise ont of that circumstance removed by 
an act of Congress.” If that is not trifling with the Constitution 
and with the dignity of Con in its effect, then I am quite inca- 
pable of understanding what law could be that was perfectly 
useless and nugatory and nonsense that would make a stronger case 
than that. That is just all there is to it. 

Ihad supposed when I moved the recommitment that this person 
had been engaged in aiding in the rebellion, and that by accident or 
from some cause it had not been stated, and that it could be =P 
pied; but now my friend from Arkansas, if he will allow me to 

im so, says that the fact is the man never did engage in the rebell- 
ion, Therefore we are left, upon the fact as well as the petition, to 
the simple circumstance that he held an office under the United 
States, resigned it, his resignation was accepted, his accounts were 
settled, and Congress is to be called upon to pass a bill as if he had 
incurred the condemnation against holding office under the four- 
teenth amendment. I withdraw the motion to recommit, and will 
ask for the yeas and nays on the passage of the bill, and we shall see 
what the Senate will do with it. 

The VICE-PRESIDENT. The question is, Shall the bill be en- 
grossed for a third reading? Does the Senator from Vermont wish 
the yeas and nays on that question? 

Mr. EDMUNDS. We may just as well have the yeas and nays on 
the third reading. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. ROLLINS. On this question I am paired with the Senator 
pan South Carolina, (Mr. Hampron.] If he were present, I should 
vote “nay. 

Mr. PLUMB. On this question I am paired with the Senator from 
Florida, [Mr. JONES.] 

Mr. TELLER, (after having voted in the negative.) I think Iam 
paired on this question, and I withdraw my vote. I incline to think 
that an paired with the Senator from West Virginia, [Mr. HERE- 
FORD, 

The result was announced—yeas 31, nays 16; as follows: 


YEAS—31. 

Bro Garland, McPherson, Vance, 
wn, 
Butler, Groome, Vest, 
Call, Harris, Walker, 
Coo! anneal Pugb, vte, 
Coke, Jo 5 Randolph, Williams, 
Davisof W. Va., Jonas, Ransom, Withers. 
Kernan, Saulsbary, 

NAYS—16. 
Anthony, Burnsi Ferry, Morrill, 
— 5 ‘A Cameron’ of Wis., oes 

A wes, irkwood 
Bruce, Edmunds, McMillan, Windom. 
ABSENT—29. 
Allison, Davis of Illinois, Jonesof Nevada, Sharon, 
Bailey, Grover, Kellogg, Teller, 
Sn oo seins Page 
Booth, Hereford; Maxey, Wallace. 
Cameron of Pa., ae Colorado, eee 
ter, Georgia, 

Conkling, Jones of Florida, Roun, 


So the bill was ordered to be engrossed for a third reading ; and it 
was read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 
cant EDMUNDS. I ask for the yeas and nays on the passage of the 


8 yess nd nays were ordered, and the Secretary proceeded to 
the ro 

Mr. BUTLER, (when Mr. Hampron’s name was called.) On this 

uestion my colleague [Mr. Hampton] is paired with the Senator 
Eon New Hampshire, [Mr. ROLLINS. ] 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Florida, [Mr. JONES.] 

The roll-call was concluded. 

Mr. FERRY, (afterhaving voted in the eee It occurs to me 
that Iam paired with the Senator from Texas, [Mr. Maxry,] this 
being a political question. I do not know how he would vote, and I 
withdraw my vote. 

Mr. HARRIS. I desire to say that upon ae my colleague 
LMr. Bartey] is paired with the Senator from Nebraska, [Mr. PAD- 
er: my colleague were present, he would vote “yea.” 

Mr. TELLER. On this question I am paired with the tor from 
West Virginia, [Mr. HEREFORD. ] 

The result was announced—yeas 30, nays 16; as follows: 


YEAS—30. 
Beck, Garland, McDonald, Vance, 
Brown, Groome, Vest, 
Butler, Harris, Pendleton, Walker, 
Seen In Pugh, Wh: 
Coc! Johnston, Randolph, W. 
Coke, Jonas, Ransom. Withers. 
Davis of W. Va, Kernan, Saulsbury, 
Farley, Lamar, Slater, 
NAYS—16. 
Anthony, Burnside, Hill of Colorado, Morrill, 
Baldwin, Cameron of Wis, Hoar, 93 
Blair, Dawes, Kirkwood, Saarn 
Bruce, Edmunds, Me Millan, Windom. 
—30. 
Allison, Davis of Ilinois, Jones of Florida, Rollins, 
Bailey, Eaton, Jones of Nevada, Sharon, 
Bayard, Ferry, Kellogg, Teher, 
Blaine, Grover, urman, 
Booth, 4 1 McPherson, oe 
Cameron a. am i Maxey, allace. 
$ Hereford. Paddock, 
Hill of Georgia, Plumb, 


The VICE-PRESIDENT. Two-thirds not having voted in the 
affirmative, the bill is rejected. 
REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on Claims, to whom was referred. 
the bill (S. No. 1817) for the relief of William G. Ford, administrator 
of John G. Robinson, deceased, reported it without amendment, and 
submitted tore thereon; which was ordered to be printed. 

Mr. ING. from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1976) to provide for the sale of the lands be- 
longing to the Prairie band of Pottawatomie Indians in the State of 
Kansas, and for other purposes, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1558) to provide for the sale of the lands of the Miami Indians 
in Kansas, re it without amendment. 

Mr. GROOME. The Committee on Claims, to whom was referred 
the bill (S. No. 1303) making an appropriation for the compensation 
of collectors of customs acting as superintendents of light-houses, 
&c., for the fiscal years ended June 30, 1875, 1876, 1877, and 1878, have 
examined the bill and find that it 1s a bill not for the payment of a 
claim as they understand it, but providing fora deficlency, They 
therefore instruct me to ask that the committee be disc from 
the further consideration of the bill and that it be referred to the 
Committee on Appropriations. 

The report was agreed to. 

Mr. GROOME, from the Committee on Claims, to whom was referred 
the bill (S. No. 1871) for the relief of J. A. Henry and others, reported 
it without amendment, and submitted a report thereon ; which was 
ordered to be printed. 

Mr. HILL, of Colorado, from the Committee on Public Lands, to 
whom was referred the bill (H. R. No, 4596) authorizing the survey of 
parts of certain townships in Crawford County, Wisconsin, and mak- 
ng an 3 therefor, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

Mr. ANTHONY. The Committee on Naval Affairs, to whom was 
referred the joint resolution (S. R. No. 135) authorizing the compila- 
tion of the report and narrative of the cruise of the United States 
steamer Ticonderoga, have directed me to report it back with an 
amendment and recommend its passage. I ask for the present con- 
sideration of that resolution. 

Mr. EDMUNDS. I think it must take its fair order and 
Calendar, there are so many cases of pressing importance t 
been reported for weeks. 

The VICE-PRESIDENT. The joint resolution will be placed upon 
the Calendar. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, t. 
whom was referred the bill (S. No. 1795) for the relief of G. M. Wood- 
ruff, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely, 

Mr. TELLER, from the Committee on Claims, to whom was recom- 
mitted the bill (S. No. 1325) for the relief of Joseph C. Irwin, reported 
it with an amendment. 
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Mr. EDMUNDS, from the Committee on Private Land Claims, to 
whom was referred the bill (S. No. 1571) for the relief of the heirs of 
Juan Read, of California, submitted an adverse report; which was 
ordered to be printed, and the bill was indefinitely postponed. 

BILLS INTRODUCED. 


Mr. WITHERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2055) to authorize the Secretary of War to 
grant the use of certain lands at Fortress Monroe, Virginia, for hotel 
purposes ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs, 

Mr. BLAINE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2056) for the relief of John A. Darling; which 
ne read twice by its title, and referred to the Committee on Military 

irs. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to 3 n SOOT) TOE MAD rages of Arthur J. Carrier; 
which was twice by „and, accompanying pa 
referred to the Committee on Indian Affairs. n 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2058) explanatory of section 1924 of the Re- 
vised Statutes of the United States, passed at the first session of the 
Forty-third Congress; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. HILL, of Colorado, (by request,) asked and, by unanimons con- 
sent, obtained leave to introduce a bill (S. No. 2059) for the relief of 
Frank D. Yates and others; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. CALL asked 5 unanimous consent, obtained leave to in- 
troduce a bill (S. No. ) for the relief of I. A. Ellerman 3 which 
wa read twice by its title, and referred to the Committee on Publie 

ds. 
Mr. LAMAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2061) to create the western district of the 
State of Louisiana, provide for the appointment of judge, and for 
other p Which was read twice by its title, and referred to 
the Committee on the Judiciary. 


AMENDMENTS TO BILLS, 


Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (8. No. 769) to enable the State of Colorado to take 
lands in lien of sections 16 and 36 found to be mineral lands; which 
was ordered to lie on the table and be printed. 

Mr. KIRK WOOD submitted an amendment in the nature of a snb- 
stitute intended to be proposed by him to the bill (S. No. 1908) to 
prevent the introduction and dissemination of epizootics or eom- 
municable diseases of domestic animals in the United States; which 
was ordered to lie on the table and be printed. 


TRANSPORTATION ROUTES TO THE SEABOARD. 


Mr. PLUMB submitted the following resolution; which was referred 
to the Committee on Printing: 


Resolved, That there be printed for the use of the Senate 5,000 es of volnme 
1 the Senate Committee on Transportation, made te tas aes ses- 


third Congress. 
DISEASES OF DOMESTIC ANIMALS, 


Mr. WILLIAMS. Some days since I introduced a bill, which was 
laid on the table subject to my call, so that I might submit some 
remarks on it. I desire to have that bill now taken up that I may 
submit my remarks, 

The VICE-PRESIDENT. The Senator from Kentucky asks leave 
to call up the bill (S. No. 1908) to prevent the introduction and dis- 
semination of epizootics or communicable diseases of domestic ani- 
mals in the United States. Is there objection? The Chair hears 
none. The bill is before the Senate. 

Mr. WILLIAMS. Mr. President, about the time I took my seat in 
this body, a retiring Senator said to me that he did not look back 
with much pleasure over his six years’ service here; that the time of 
Congress had been chiefly consumed in President-making and party 

ling; and that he could not recall a 1 measure passed in 
the interest of reger e classes during all that time. 

The presidential election is now over, and there is a lull in party 
strife and a hopeful indication that all parties are dis to devote 
the remainder of the session to a business-like consideration of the 
wants of the people. This disposition, manifest in both Houses of 
Congress, enco me to hope that the bill called up will meet the 
prompt and thoughtfal consideration its importance demands. The 
purpose of the bill is to eradicate from our domestic herds and flocks 
all malignant and infectious diseases now known to exist, and to pro- 
tect them in the future against such plagues, whether they are to 
come from foreign countries or are to spread from State to State. 

I ask, for the information of the Senate, that the bill itself be read, 
5 mg remarks, as it is very short. 

The Chief Clerk read as follows : 

Be itenacted, £c., That it shall be unlawful to import or introduce into the United 
States from foreign countries, or into one State, T. or district from another, 
an ee ee ah 3 

the rovisions of this sot and all rales and lai adopted 


, OF corpora- 
or con- 


tagious such as the lu o or contagious pleuro- 
be hen cattle tren and — — hog-chol 
1 
SEC. 2. That the National Board of H. or in the interval of its sessions its 
re 


3. That any person, com or 

animals who shall violate es — 2of this 

guil of a misdemeanor, end, npon conviction, shall he punished by a fine of no 
$100 nor more than 88. S7 A 


or by both such fine and 
SEOC. 4. That it shall be the duty of the several United States district attorneys 
it to 


of and is hereby authorised to, in 
the diseases 2 ee 0 


record, on of animals 
R N in countries Fran which the United States ma: — domestic animals 
for breeding or other and also such rales 


veterinary 
hoard, and such other veterinary surgeons as inspectors or 
diseases as may be required to co-operate with any duly aj officers of Dis- 
triot, State, or Territory acting under the sanction of the governor or any State law 
in 8 for this purpose, or to act independently in accordance with the pro- 


jpectors 
any fi 

recording and g on the diseases of live stock and 
$ Provided, What the member — . 
at any one timo four. 7 iv 
SEC. 9. That the National Board of Health shall, and is hereby, authorized to 
prepare such rules and regulations applicable to the ention and suppression of 
communicable or infectious diseases of animals, including rales for openenen 
of owners for the slaughter of infected or siok animals, as may be ed out in 
the authoritiesof any State or Territory, 


SEC. 
adopted by the National Board of Health in the su 
limfta of such District, State, or Territory; and districts, States, and Territo- 
ries adopting the an Ba yf eae shall be sided pecuniarily, as may be deemed 
expedient by the N; Board of Health, for th» eradication of any infections 

comm: disease. 

Sec. 11. That the President is authorized, when requested 3 


or 
of Health. and when the same can be done without 
to detail officers from the several De ts of 


this act ts and such officers 8 receive no additional com 
tual and ni e 
EEEN: 


of this act the sum of $1,000,000, or so much thereof as ma is hereby 
be disbursed under the direction of the Secretary of the Treasury 
ational Board of Health, and to be approved by 


ment of its operations and expenditures under this act to the Secre; the Treas- 
ury, who shall report the same to Congress. 1 


Mr. WILLIAMS. Mr. President, it will be seen that this bill pro- 
hibits, under heavy penalties, the introduction or exportation of in- 
fected or diseased ani from foreign countries, or from State to 
State. It authorizes an absolute em t the exportation 
of animals from States known to be infected to States free from dis- 
ease, except under precautionary regulations, to be e hate by the 
National Board of Health. Ite the powers of that board so as 
to embrace the whole subject of animal as well as human sanitation, 
and authorizes it to make all proper rules and regulations to carry 
ont the purposes of the bill. It provides the board with a compe- 
tent veterinary staff to aid in investigation. 

It gives jurisdiction to the Federal courts, and makes it the duty 

of United States district attorneys to 8 for violations of the 
law. The bill further provides that States and Territories may 
adopt the regulations prescribed by the national board, and that said 
board shall act in concert with commissioners appointed by local au- 
thority ; and whenever it becomes porat Aee ughter diseased or 
infected animals, the owners are to be reim out of the national 
Treasury. 
Now, these are the general provisions of the bill, which I have en- 
deavored to make as comprehensive as possible, leaving all matters 
of detail to the enlightened and competent board to which the sub- 
ject is referred, believing that no amount of zeal nnd energy can 
successfully deal with this difficult and complicated problem without 
the aid of the highest scientific skill. I have therefore thought it 
best to intrast it to the highest scientific tribunal of the country. 

I am not, however, waited to this bill, but am ready to adopt any 
other plan that may appear to the Senate to be better adapted to the 
accomplishment of the desired end. Of one thing I am certain, that 
exotic and indigenous animal diseases highly contagious or com- 


municable in character do exist in certain sections of our country, 
which, unless promptly arrested, must continue to oa until o 
millions o 


herds are ravaged annually to the extent of hun: 
dollars. z 
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We have one oo disease called splenic or Texas fever, which 
is known to have royed countless thousands of valuable cattle. 
Science has already demonstrated the nature of this distemper and 
shown how it may be rendered harmless by restricting trade in Texas 
cattle to certain seasons of the year. Sheep diseases have been found 
to be easy of control. In swine ee investigation has not yet 
pointed out the way of any certain riddance of hog cholera or that 
still more frightful disease, trichinosis. These are probably indige- 
nous to the country, and science will in time discover effectual means 
for their eradication. 

But we have now among our cattle in certain sections a dreadful 
exotic disease, highly contagious, insidious in its advances, slow in 
its incubation, ranging from ten to a hundred and twelve days, and 
capable of infection even from convalescent animals; and everywhere 
found to be practically incurable. It is really a pestilence that walk- 
eth in darkness. Veterinary surgeons here and in Europe despair of 
curing it and recommend isolation and slaughter as the only mode of 
treatment. 

As yet this disease is confined to the Atlantic seaboard ; but while 
unrestricted cattle trafic is allowed between infected and uninfected 
States the cattle interest of the whole country is menaced by a terri- 
ble danger. 

This disease has been known toexist in some of the Eastern States 
for more than thirty years. Some of them have taken measures to 
stamp it out, and have effectually done so; others have been less suc- 
cessful, being assailed by constant and new invasions. 

Pleuro-pneumonia or lung plague and rinderpest, the two t 
destroyers of modern herds, are believed to have had their in 
Central Asia, whence have come nearly all the contagions which have 
scourged our own race. 

They are said to have been brought with the herds of those bar- 
barian hordes who overran all Europe upon the decline of the Roman 

wer, and to have become fixed and chronic in all those vast un- 

enced grazing gronnds in Eastern Europe, where it is impossible to 
isolate and c: it, because there the herds roam at large and spread 
the infection on every side. 

This must be the case with us if the lung g e once pen a firm 
foothold upon the great cattle ranges of the West. And this isinev- 
itable, as I will presently show, unlessrepressive measures arepromptly 
adopted by Congress. 

England, from her insular position and the firm closure of her ports 

ainst foreign live stock, was comparatively free from the plagues 
which desolated the herds of continental Europe until the free-trade 
measures of Cobden and Gladstone opened her ports to the cattle of 
the world. Seventy years of exemption had lulled the apprehensions 
of British stock raisers. They had forgotten the pestilential inva- 
sions of the reigns of George II and George III. European wars had 
kept up the plagues on the continent, where large herds followed 
great armies for their supply, and England was only saved by her 
restrictive measures. i 

When Sir Robert Peel and his associates in 1841 opened the ports 
of England to foreign cattle, all the disastrous experiences of the 
eighteenth century seem to have been forgotten, and England soon 
became the seat of mouth and foot disease and of lung p. e. In 
1843 the lung plague reached the lowlands of Scotland, and in 1844 
it was brought by some Dutch cows into the port of Cork, and in 
two years spread over the whole of Ireland. 

An interesting fact may be gleaned from Dutch experience. Prior 
to the opening of British ports to this trade, Dutch cattle were sent 
for sale te the center of Europe, principally to the Rhine provinces, 
So long as Holland exported only her own cattle and imported none, 
she was free from disease, but the opening of the English market 
turned the current of the cattle trade through the Netherlands and 

ropagated the disease, which in the Old World has always traveled 
Koa east to west and along the most direct lines of active com- 
mercial intercourse. 

In our own country as ay as 1843 a Brooklyn dairy was infected 
by a cow imported from Holland, which continues to be the seat of 
this disease upon the continent of Europe. 

For many years after the establishment of the free-trade policy of 
England the farmers of the United Kingdom, and more especially the 
town cr of milk, continued to lose their animals, and, as is 
usual in such cases, both professional and unprofessional men sought 
for domestic causes and erroneously contended that the malady was 
indigenous and had no connection with traffic in foreign cattle. 

This delusion continued until 1862, when Professor John Gamgee, 
whois now in Washington separ, so much attention to yellow fever 
and its prevention, was employed aged privy council to inquire into 
and report on the diseases of anima 
of meat and milk. 

His luminous and exhaustive report clearly establishes the fact that 
the disease is purely exotic, and that the meat supply had not been in- 
creased or cheapened by the importation of foreign cattle, for the 
disease they brought with them had infected and killed more native 
cattle than they added to the beef supply. 

The wholesale destruction of ani by the rinderpest, introduced 
from Russia in 1865, compelled the British-Government to enact strin- 
gent laws for the protection of native cattle. As late as 1878 a most 
comprehensive act was passed by Parliament, which bears heavily 
upon our meat trade and was the consequence of the shipment of 
some infected cattle to Liverpool from our eastern cities. The restric- 


in connection with the supply 


tion requires all animals imported to be kept in se 


te pounds u 
the wharfs where landed and htered in public 5 withi 
fourteen days after landing. Our beef is tly deteriorated by this 
necessity of slaughter so soon after arrival, and its distribution is lim- 
ited to the immediately surrounding markets, for there is no ice in 
a eS to preserve it in shipment to the interior; so that it is often 
sold in glutted markets at a ruinous sacrifice. 

Now some have erroneously sup that these restrictions were 
imposed in the interest of English cattle raisers. It isa wise and 
salutary measure, adopted by the English to protect their native herds 
against new infection from abroad while they are stamping it out at 
home. As proof that this act was in noilliberal spirit toward 
our cattle trade, the act itself, which I hold in my hand, provides that 
when the sanitary condition of animals in any country is such as to 
give reasonable security that their introduction will not bring con- 
tagion such animals may be introduced without being subjected to 
quarantine and slaughter. 

The English butchers, graziers, and consumers are as anxious to get 
our live cattle as we are to sell them. ; 

I have a most sensible letter from Mr. T. C. Anderson, one of the 
most intelligent Short-horn breedersin sree says that within 
the last year we have shipped to England 150,000 high-grade fat 
steers, worth $100 each, and that these beeves would have brought 
$40 more per head than they did if they could have been taken to the 
green pastures of the interior and allowed to recover from the bruises 
and fever incident to the long voyage by rail and by sea. 

It is not only our prime beeves that British bu and iers 
want; they also want an unlimited number of our best-shaped imma- 
ture short-horned steers to finish for the shambles upon their ownrich 


pastures. 

I noticed not long since that a meeting of Scottish graziers had 
petitioned the privy council for a relaxation of the restrictions on the 
importation of American cattle. - 

When this trade in half-matured cattle is successfully established 

there can be no limit to the number we shall export. But I have 
digressed somewhat and will return. 
Since the Brooklyn importation of the Dutch cow we have suffered 
continuously, and, heedless of the mortality in the dairies of our east- 
ern cities, we have permitted a purely fore gu and contagious distem- 
per to spread almost uncheck Some of the eastern States have 
taken measares to arrest it. It ap in Massachusetts as early as 
1860, and by a heroic practice worthy of national imitation that State 
stamped it out by the only practical mode of treatment, isolation and 
slaughter, and was pronounced free from disease as far back as 1867. 
Some other States have partially eradicated the disease by similar 
modes of treatment. 7 

The cattle trade of our country has hitherto been almost exclusively 
from west to east, which prevented plague extension toward the great 
cattle-raising centers of the West. 

No case of lun o has yet occurred west of the Alleghany 
Mountains. But history repeats itself. In the British Isles a constant 
transmission of contagion has attended the collection of calves from 
the town cow-sheds and theirshipment to the pastures of Ireland and 
Scotland. Infected immediately after birth in pestilential cow-sheds, 
these animals carried disease wherever they went. A similar trade 
has recently sprung up in our country. Itis stated upon good au- 
thority that within the last year forty thousand calves have been 
shipped from the Eastern States to the cattle-yards of Chicago, and 
thence distributed among the farmers of Illinois and adjoining States; 
a y number of them is said to have gone to Nebraska; and it is 
only a question of time when we shall have an outbreak of the lan 

lague among the t herds of our western prairies, to the tota 
truction of one of the largest industries now in course of active 
and peop in “youre 

If we can icate this pestilence from our midst, and give clean 
bills of health to the stock we send abroad, our meat 8 to Europe 
will in a short time exceed the exports of cotton. © can spare all 
the cattle that the une a of Western Europe demand, and 
within a single decade we shall be shipping a million instead of a hun- 
dred and fifty thousand annually. The stock-raisers of the West are 
fully aro on this subject, and the Eastern States are doubtless 
desirous of clearing their farms and dairies of disease, if they can be 
shown how to do so and are adequately aided. In invoking the 
national authority Iam but expressin the wishes of a great power 
behind me—the entire agricultural stock-raising interests of the 
country. 

Ihave proposed to refer this subject to the National Board of Health 
as the most competent tribunal to protect our stock-raisers against 
quackery andimposture, A k prop has been made to refer this entire 
subject to a commission of 2 8 one veterinary surgeon, to 
look after the whole continent and its foreign trade. Such a commis- 
sion will be powerless for any practical good. 

If we lack an adequate force of veterinarians in this country wo 
do not lack plague investigators who can guide, assist, and direct the 
few able members of the veterinary profession among us. We have 
already in full operation a medical council composed of the most 
eminent men, and that council will know, as we cannot here know, 
how to frame rules and regulations to unearth the mysteries of fatal 


tilence. 
a am gratified beyond measure at the protection the National Board 
of Health has already secured to our people against the ravages of 


152 


> 
yellow fever, and that board can and will see that we farmers are 
not gape and victimized by charlatans and quacks. 

The investigation of epidemics and epizootics is one and the same 
thing, for animal and human pathology are almost identical. 

Our numerous States and Territories demand far more medical 
assistance than can be given by one ubiquitous veterinarian, In ac- 
cordance with my proposal, several experts may be under the co-or- 
dinating intelligence of some such man as Professor James Law, of 
Cornell University, and by order of the President the temporary as- 
sistance of the medical staff of the Army and aa fereg be secured. 

No crude sanitary measures discussed in the Halls of Congress can 
prove sufficiently comprehensive and specific ; they must be matured 
by i ties in medical and veterinary science; and therefore I pro- 

0 J ee of a veterinary supervisor, who shall be a mem- 
os the National Board of Health, with power to select a competent 
staff. 


I expect these gentlemen to proceed deliberately to the considera- 
tion of the two most nt questions: First, clearing this District and 
the eastern States of the lung plague in cattle; and, secondly, regu- 
lating the cattle-drovers’ course and trade from Texas, so as to protect 

Missouri, and other States from the virulent poisoning of 
their pastures and the wholesale destruction of their native cattle. 

We Kentucky breeders cannot expect a free outlet for our Short- 
horn bulls to improve the native herds of the West if these are assailed 
hy malignant ence or by poisons insidiously introduced by ap- 
parently healthy animals. Under this act the States and Territories 
will find itimmediately to theirinterest to adopt preventive measures 
against cattle plagues. The appropriation asked is small compared 
to the magnitude of the object. 

The stamping out of pleuro-pneumonia may cost many millions of 
dollars in compensating owners of infected herds which it may become 
necessary to slaughter for the A agent good; but whatever sums may 
be necessary should be promptly and freely given, and they will, in 
the end, prove to be economical and profitable expenditures. I ask 
no more now than will enable the scientific men, whom we have so 
wisely trusted in the past, to do their best until experience teaches 
us how we may wisely attempt more. 

In framing this general law, my expectation was that, under just 
and proper limitations, the following points might be attended to: 
First, the tion and isolation of infected stock included under 
the general of quarantine, which the national board, after con- 
sultation with veterinarians, stock raisers and dealers, may find ade- 
quate and ient. Second, the prompt extinction of infectious or 
communicable diseases by radical measures, including the slanghter 
of entire herds when found necessary. Third, that the Secretary of 
the Treasury shall overlook the estimates and outlays of the board, 
so as to avoid extravagant demands or violent recriminations against 
our sanitary council. Fourth, that competent inspectors may watch 
animals in transit, and determine before shipment and after crossing 
the ocean, whether American “live stock is a source of danger to our 
customers in Europe,” and what measures may be adopted to prevent 
acts of cruelty and sources of contamination. Fifth, and most im- 
portant, I desire, in the interests of the whole country, that the esteem 
and respect in which the National Board of Health is held in Europe 
may sustain our ition by a fair and considerate interchange of 
information, as vd constant assurance that the utmost is being 
done on our side to deal liberally and honestly in our attempts to 
prevent the dissemination of cattle plagues. 

The western farmer cannot afford to have a suspicion arise as to the 
health of the animals he is selling, and demands that the value of his 
Las ated shall not be destroyed by the evil practices or lack of pru- 

ent measures on the part of States or transportation companies be- 
yond his home. Deficiencies of this kind are now robbing him of 
thirty or forty dollars on every bullock he fattens for the European 
market, and losing millions annually to the enterprising men west of 
the Alleghany Mountains. 

The history of this disease proves clearly its foreign origin. There 
has never been an outbreak either here or in England that may not 
be traced to infection brought from the continent of Europe. The 
buffaloes of the plains are as liable to it as domestic cattle, and yet 
they have roamed across this oldest of continents for countless ages 
free from contagion. It was brought from Holland to Cork in 1839, 
and in two years spread through the whole of Ireland. By the open- 
ing of British ports to foreign cattle in 1840, by the free-trade act, 
England was Seinge by an influx of infected cattle from France, 
Belgium, N Holland. From Sas 57 5 eee bea e 
rav isenses, except in the hi 8 0 nd, whic 
Ned ie own black cattle and never admit foreign stock. The 
annual loss of Great Britain by death alone from pleuro-pneumonia 
has exceeded ten millions of dollars. Holland sent this plague to 
the Cape of Good Hope in 1854 in the body of a bull, and to Massa- 
chusetts in 1859 in four cows. It was carried to Brooklyn in 1843 in 
2 Dutch cow, 8 in an English ship. From Brooklyn it was 
allowed to spread through Long Island and into New York and New 
Jersey. . e importations into New Jersey brought additional 
infection, which has gradually extended over that State and into 
Pennsylvania, Delaware, Maryland, Virginia, and the District of 
Columbia, where it still prevails, neon Se herds of the whole 
country. The disease, however, is still confined within manageable 
Experience has shown that extermination is possible in coun- 


limits. 
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tries where the cattle are grazed upon inclosed pastures, but wholly 
ineradicable where they roam upon common pastures. 

The Dutch bull imported into Cape Town died in about three and 
a half months after leaving Holland; but he lived long enough to 

lant the disease firmly in that remote colony. The Cape of Good 

ope is a prairie country 2,500 miles broad without navigable rivers 
or 2 having ox-teams as the only means of transportation. 
These ox-teams carried the infection into the remote interior and 
fixed it permanently among the countless herds which constitute the 
chief wealth of the colonists. 

The rapid spread of the disease in Australia furnishes another proof 
of the im ibility of its arrest in countries where the cattle run at 
large. The single Short-horn cow imported in 1858 upon arrival was 
turned upon a paddock near Melbourne, and was soon discovered to 
be sick with pleuro-pneumonia and removed to a stable, where she 
died, and it was hoped without leaving infection behind her. It 
however, began to spread upon the commons, when it was discovered 
that a dishonest teamster had been in the habit of turning his oxen 
at night into this paddock, These oxen soon sickened and died, but 
scattered the disease far and wide until it covered the whole of this 
island continent to the utter destruction of many of the largest herds 
in Australia, compelling the ranchmen to substitute sheep in the 
place of cattle. 

No outbreak has as yet occurred among our western herds. But 
suppose we allow this plague to cross the Alleghanies and spread over 
the valley of the Ohio among the Short-horn and Hereford herds of 
Kentucky, Ohio, Indiana, Illinois, and Missouri, how long will it be 


before the thousands of young blooded bulls these States annually 
send to the far west will have spread the pestilence among all the 
herds upon the plains ? 


Unless the Government adopts, promptly, vigorous measures of re- 
pression, this impending calamity must break with overwhelming 
force ago our ree cattle ranches of the West, just as it has dono 
at the Cape of Hope and in Australia, and upon the steppes of 
Russia for a thousand years. The loss will fall first and heaviest 
upon the cattle breeders, but all must feel it who consume beef, milk, 
butter, or leather. 

Within the space of forty years Great Britain, with six millions of 
cattle, has lost by death alone from this plague, more than five hun- 
dred millions of dollars. In the same ratio we, with our forty-five 
millions of cattle, will lose nearly four billions of money if this con- 
tagion is allowed to prevail and opresa asit has done in England. 
Pleuro-pneumonia is the most i ous of all cattle plagues. Its 
poison is of the most subtle and persistent vitality. It usually kills 
from 40 to 70 per cent., and often every individual of the herd at- 
tacked; it is worse in summer than in winter, and more destructive 
in warm than in cold climates, but dreadful everywhere. Such ani- 
mals as appear to have recovered are so enfeebled as to be worthless 
for work, breeding, or beef. 

The other great animal plagues, such as mouth and foot disease, 
rind , and Texas fever show themselves in four or five days, des- - 
olate a herd, but leave the survivors healthy and no poisonous taint 
behind them. Not so with pleuro-pneumonia; its poison lurks in the 
pe in spite of rain and frost, and is often most fatal when least 


expec 

As I have before remarked, our western herds have enjoyed immu- 
nity from disease from the direction of the current of the cattle trade, 
which has been constantly from the west to east, but the new trade 
in calves from east to west threatens to precipitate pestilence upon 
our western herds unless repressed by the strong arm of the national 
authority. This traffic should be stopped at once, or placed under 
such restrictions as would render it harmless. 

Another threatening source of danger is the importation of Short- 
horn, Hereford, Holstein, and Alderney cows from Europe, The re- 
spectability of these aristocratic treed has procured for them easy 
passports into our country. Itis true that great pains have been 
taken to protect these valuable races of cattle against to 
infection, but we know that some of the t and most valuable 
herds of England have been utterly destroyed by this plague. The 
great herds of Mr. Booth and other English breeders fell victims to 
this fatal malady. 

This disease is now in almost every county in England, and even if 
we are sure that selected animals are perfectly healthy when pur- 
chased, we cannot be certain that they may not be poisoned in their 
transit to this country in stables, cars, or . in which diseased 
cattle have been transported. This trade had better be suspended 
altogether until we can have satisfactory assurance that it can be con- 
ducted with absolute security. We have already as fine andas highly- 
bred cattle as there are to found in England, and a t many- 
more of them, and the value of a fow more Booths and Bates is as 
nothing compared to the security of our own herds. My advice to 


American breeders is to go slow in regard to importing until they can 
feel perfectly, sure that they may not be introducing pestilence as well 
as cattle. 


The number of live stock in our country is estimated at 45,000,000 
of cattle, 18,000,000 of mules and horses, 50,000,000 of sheep, and 
60,000,000 of swine, worth in the aggregate $3,000,000,000, far exceed- 
ing in value any other industry. 

o have the most active and unrestricted stock trade between the 
States and with foreign countries, without any sanitary system to 
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protect this vast interest against the rav: of contagions diseases, 
indigenous or exotic. The States in their separate capacities are 
wholly unequal to this great task. They may make ample provision 
for stamping out disease within their own borders but are exposed 
te constant new invasions from adjacent territory, as has been the 
case three times with the State of Connecticut. No, sir, this is a na- 
tional work, and the power of the national authority only can grap- 
ple with this great emergency. If ever there was a national ques- 
tion before Congress this is certainly one in which all our people are 
interested. 

Ample powers are given to the board over its work, and to avoid 
even the appearance of interfering with State rights, it is provided 
that the States may adopt the regulations of the board, appoint com- 
missioners of their own to act in concert with it, and with its concur- 
rence, kill sick and infected animals and receive pay for the owners 
out of the National Treasury. It would be impolitic and unjust to 
allow the loss of cattle, slaughtered for the public good, to fall on the 
owners, and equally so to require the States to pay for them. 

It will be found necessary to compensate the owners in order to 
induce them to report disease among their cattle; otherwise they will 
hide them in out-of-the-way places or run them off and sell them to 
innocent purchasers, and thus establish new centers of infection. 
The percentage of loss to be paid is left to ation. If itis too 
large the owners of unsalable cattle might be tempted to introduce 
the disease in order to get the Government allowance; if if is too 
small they will be sure to hide their infected cattle from the inspect- 
ors. A liberal compensation will be more efficacious in discoverin 
disease than the severest penalties. Iam sure that the States an 
people will gladly and promptly accept the propositions of this bill, 
and with their fall and hearty concurrence it is absolutely certain 
that this plague can be ily eradicated. There are many other 
regulations left to the board, such as the disinfection of cars, cattle- 
yards, boats, and ships, and the protection of healthy animals in 
transit from contact with infected ones. The whole subject of ani- 
mal sanitation is intrusted to the National Board of Health, assisted 
by competent veterinary experts, practical business men, and such 
Government officials as the President may temporarily assign to that 
duty. We have two principal objects in view, one to eradicate dis- 
ease from our midst, and the other to foster our growing meat-trade 
with Europe. Our National Council of Health is com d of men 
of the highest character and scientific attainments, whose opinions 
will have the weight of authority at home and abroad, and when 
they state in their bulletins that our cattle may be introduced into 
2 without danger of infection, all restrietions will be removed, 
and the ports of Great Britain thrown open to this trade, and we 
shall then ship to that country in unlimited numbers our prime and 
half-matured beeves. 

If we can once free our own country of pleuro-pneumonia, splenic 
fever, hog-cholera, and trichinosis, our exports of meat supplies will 
at no distant day exceed all our other exports combined. 

The demand for meats does not fluctuate with the harvests like the 
demand for grain; it rests u a more fixed and constant basis. A 
bushel of wheat will make fifteen pounds of pork, so that when there 
is abundant harvest and no foreign demand it may be profitably con- 
verted into meat. 

No measure hasever been before Congress of more vital importance 
to our farmers and stock-raisers than this. All our national pros- 
perity is based upon agricultural success, and the arrest of fatal dis- 
eases among domestic animals is next in importance to the suppression 
of epidemics among men, just as the national wealth is second only 
to the national health. 

The injuries inflicted by vicious systems of finance, currency, or 
taxation may easily be remedied by wise legislation, but failure to 
protect in time these vast interests may result in irreparable injury, 
and will be held by the people as a criminal neglect of a plain duty. 

Mr. T. C. Eastman, the enterprising trader and originator of the 
dead-meat trade between this country and Europe, writes to a friend 
of mine, under yesterday’s date, that the steamship companies are 
all making extensive preparations to carry live cattle next summer. 
He says: “I think the freight on live cattle will be very low next 
season, which will shut out the dressed beef during all the sammer 
and fail months. ” 

In view of this statement is it not most urgent that we should pro- 
vide, by stringent sanitary precautions, for the utmost freedom in 
handling American cattle in the British Islands? 

This is no local demand, and the cattle raisers of the West may 
fairly demand and command the most anxious solicitude for their in- 
terests on the part of Congress. 

Our present prosperity springs from the success of the farmers. 
Nine-tenths of our enormous exports are the products of their toil. 
They have asked butlittle and have received next tonothing. They 
are the men who fill onr armies in time of war and support the Gov- 
ernment in time of peace. Their industry, patriotism, and virtue are 
the bed-rock of the Republic. They are generally patient and ask 
only to be let alone, but when thoroughly aro they are irresist- 
ible, and will not down until their demands are met. 

Mr. President, I ask thut the bill be referred to the Select Commit- 
tee to investigate and report the best means of preventing the intro- 
duction and spread of Epidemic Diseases. 

The motion was agreed to. 


XI——48 


Mr. KIRKWOOD. Does the motion of the Senator from Kentucky 


rend with it the substitute offered b 995 this morning to one of 
the bills named and that was ordered to be printed ? 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The sub- 
stitute offered by the Senator from Iowa, the Chair is informed, lies 
on the table. If the Senator desires, the substitute can be referred, 
with the original bill, to the committee. 

. KIRK WOOD. I should be glad to have it referred to that 
committee if there is a reasonable prospect of an early report from 
it. The session is drawing so near to a close that unless s y action 
is had, no actien at all can be had. I move that the substitute offered 
by myself this morning go, with the original bill, to the Committee 
on Epidemic Diseases. 

The PRESIDING OFFICER. The Chair hears no objection to the 
Senator’s 1108 ion. 

Mr. JOHNSTON. I desire to say a word or two in reference to the 
remark of the Senator from Iowa. The Committee on Agriculture 
has had a great many bills in regard to this very subject before it. 
Of course the Senate knows very well how important this subject is. 
It involves constitutional questions and legal questions, and also 
questions of detail and fact. The Committee on Agriculture was 
unable to come to any conclusion, and it was suggested to me, in 
view of the difficulties surrounding the subject, that it would be 
well enough perhaps to have a select committee to consider this 
8 class of bills. The select committee enght to be allowed 

uring this session to consider simply the diseases of domestic ani- 
mals. Iam, for one, very well content that that shall be done if it 
is the pleasure of the Senate, and in making 3 that committee, 
those Senators who understand the subject and whose States are in- 
terested mainly in the cattle trade should be put upon it. Let it be 
a select committee of five, to consider this particular subject ; and in 
the expectation that that might be 5 to the Senate, I pre- 
pared a resolution for that purpose, which I will ask now, inasmuch 
as the subject is up, to have read and considered if there is no objec- 

on. 

The PRESIDING OFFICER. Is there objection to the considera- 
tion of the resolution ? . 

Several SENATORS. Let it be read for information. 

The PRESIDING OFFICER. The resolution will be read for in- 
formation. 

The Chief Clerk read as follows: 

Resolved, That a committee of five Senators be ap 
which shall be referred the bills now on the Calendar on the subject of pleuro- 
pneumonia and other contagious and infectious of cattle and other 
tic animals, and leave is given to the committee to report by bill or otherwise. 

Mr. JOHNSTON. The resolution ought to be amended so as to 
read, “ bills now on the Calendar or hereafter introduced.” I hope it 
will meet the pleasure of the Senate to adopt the resolution. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the resolution? It will be modified as suggested by 
the mover, 

Mr. JOHNSTON. It will cost nothing; no clerk is asked for, and 
the committee can sit in the room of the Committee on Agriculture, 
and not incur expense. Then we shall be enabled, perhaps, to secure 
action on this subject. 

Mr. EDMUNDS. I do not object; I think it a very good resolu- 
tion; only I suggest to the Senator frem Virginia not to put in that 
there shall be referred all future bills, because that seems to tie up 
the Senate rather unusually strong. Undoubtedly all future bills 
would be referred to that committee; I think if we leave it a reso- 
lution referring all pending bills, then if a new bill is introduced it 
will naturally go to that committee. 

Mr. JOHNSTON. There were some bills introduced to-day that 
ought to be embraced in the resolution, the bill of the Senator from 
Kentucky [Mr. WILLIAMS] and the bill of the Senator from Iowa, 
(Mr. Kimxkwoop. ] 

Mr. EDMUNDS. I make no objection to that; but as to future bills, 
I think it would be rather unusual to provide in advance that they 
should be referred to a particular committee. 

Mr. WILLIAMS. Of course my desire is merely to have a complete 
and effective bill reported at as early a day as possible; and so far 
as I am concerned, I am indifferent what committee shall consider the 
subject. I selected the Committee on Epidemic Diseases because they 
have had under consideration for a year anda half the cognate ques- 
tions as pertaining to the human family; and as the 3 of 
animals and human beings is almost identical, I thought that com- 
mittee was the best one to which to refer it, because their attention 
has been called for many months, indeed for a year and a half, to the 
consideration of questions of this character. 

Mr. JOHNSTON. I would state to the Senator from Kentucky that 
if he wants the subject considered the best way to accomplish it is to 
adopt the resolution. 

r. WILLIAMS. Very well; but I wish some member of that 
committee to be put on this select committee. 

The resolution was a to. 

Mr. KIRKWOOD. Now I want the substitute offered by myself 
this morning to go to this special committee. 

Messrs. JOHNSTON, WILLIAMS, ROLLINS, KIRKWOOD, and COKE were 
appointed the special committee. 

© PRESIDING OFFICER. By unanimous consent the order 


ted by the President, to 
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referring the bill of the Senator from Kentucky and the substitute 
offered by the Senator from Iowa to the Committee on Hes weer 
Diseases will be reconsidered, and those bills will be refe to the 
select committee just announced. 


EXPENSES OF TENTH CENSUS. 
Mr. CONKLING submitted the following resolutions: 


Resolved, That the Secretary of the Interior be directed to inform the Senate 
page ning sein the execution of the law for taking the tenth and subsequent censuses, 


83ĩũddd Tb 
e num 0 er a under section J, 6 num 
of males females k 


and respectively, and the number under each rate of compensa- 


tion. 

Second. The number of supervisors appointed under section 4, with the rates of 
their compensation. 

Third. The number of enumerators under sections 5, 10, 11, respectively, and the 
average allowance of compensation by States and Territories. 

Fourth. In what States were clerks allowed to supervisors under section 6; the 
number and compensation of such clerks, and whether any com tion was made 
to supervisors or is claimed by them beyond the actual outlay for clerical assist- 


ance. 

Fifth. What number of “ ial agents“ have been employed (under section 8) 
to enumerate the Indians, and what other appointments have been made in that 
connection; with the compensation p or allowed, and whether com a- 
tion has been allowed to persons otherwise in the service of the United States, in 
this or any other pace N pron 

Sixth. number of persons are at present employed under section 17, not 
including the clerical force of the Census Office. 

Seventh. What number of * rts and special agents are employed under sec- 
tion 18, and what their av rate of compensation, and whether the number 
will be hereafter ieren or diminished. 

Eighth. What number of messen and laborers are employed. 

1 pon SESE aera are rented by or for the use of the Census Office, and the 
rental res i 

Tenth. What bate been the expenses of stationery, blanks, and printing to Jan- 

i 4 ; 

eventh. The entire number of persons at present drawing pay from the Census 

Office for services of every grade in connection with the office at Washington, with 
the aggregate monthly outlay for such ices, 

Mr. PENDLETON, I ask that that resolution be printed and lie 
over under the rules 


The PRESIDING OFFICER. That order will be made. 
SETTLEMENT OF PRIVATE LAND CLAIMS. 


Mr. COKE. Mr. President 

Mr. EDMUNDS. I wish to ap al to the Senator from Texas to 
allow the private land claims bill which is of large public impor- 
tance to the Territories near the State of Texas and which is almost 
concluded, to be taken up before he proceeds with his Indian affair, 
which I admit is a matter of importance also. 

Mr. COKE. If the bill I seek to get up shall be taken up and read, 
I will then yield informally. 

Mr. EDM S. Idonot know but that somebody would object 
to that; but as the Senator is entitled to the floor, I cannot help it. 
However, as his constituents are, perhaps ly interested inthe land 
bill to which I refer, I make the ap to him, as it is so near fin- 
ished, to allow it to be disposed of. 

Mr. COKE. I yield to the Senator from Vermont in the expecta- 
e aria as soon as his bill is conclnded the one I have in charge will 

en up. 

Mr. EDMUNDS. Then I move that the Senate proceed to the con- 
sideration of bill No. 818 that was under consideration yesterday. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 818) to provide 
for ascertaining and settling private land claims in certain States and 
Territories, the pending question being on the amendment proposed 
by Mr, TELLER, in section 12, to strike out the following words: 

Third, No allowance or confirmation of claim shall confer any right or title 
to uy gold, silver, or quicksilver mines or m unless the grant claimed ef- 
fec o donation or sale of such mines or minerals to the grantee, or unless such 
grantee has become otherwise entitled thereto in law or in equity; but all such 


mines and minerals shall remain 9 of the United States, with the right 
king tho same, which fact be stated in any patents issued under 


Mr. TELLER. When the morning hour expired yesterday, I was 
endeavoring to show to the Senate that this bill was unfair in some 
of its provisions; that it was creating a new principle with refer- 
ence to the rights of the Government over mines never recognized in 
this country before. I find on 3 at the RECORD that the Seu- 
ator who has this bill in charge stated yesterday: 


The object of the committee in putting in this third limitation and the cot 
effect of the proposed act, was to give to the too whose claim should be con- 
firmed precisely what his original grant entitled him to, and no more. That was 
the object of the committee, for that would carry out the treaty between the United 
States and Mexico, and treaty between the United Statesand France in respect 
of that part of the country covered by this bill that was derived from Spain to 
France and from France under the Louisiana purchase. So the committee pro- 
vided that these confirmations should not carry the precious metals unless the 
rant claimed effected the donation or sale of those metals ; that is, unless that was 
6 legal effect of the grant. If it was the legal effect of the grant, then it should 
carry it; if it was not, it should not; and it was stated in that way in order to pre- 
serve y the real and equitable as well as legal rights of every grantee who 


claimed a con: on. 
In some of the territory covered by this bill as in some P soa of Arizona, 
which I believe was anciently a part of the independent state of Sonora under the 


Mexican constitution, the legislature of that State, if I may call it such, it was 
bad made some grants in absolute fee which did carry under their laws the 

right to the precious metals that Jay within the ground. 
If that is the object of this committee, and I have no doubt it is, 
then the bill goes too far, because, as I stated yesterday, they not 


only reserve to the Government of the United States all the gold and 


all the silver and all the quicksilver, but they reserve also all the 
lead, ail the iron, all the coal, all the marble, and all the other min- 
eral substances that are 8e dicts as minerals. Technically 
they reserve 7. 97 dear that can be mined or quarried from the soll. 
The bill goes far beyond anything that was ever known in the history 
of the Spanish rule over these lands. 

I desire to call the attention of the Senate, and especially of the 
honorable Senator who reported this bill, if that is the purpose of the 
committee, to the fact that if we are to rely upon the usual meaning 
of the words he has gone much beyond what the Spanish Government 
claimed or the Mexican Government claimed as its successor. Bain- 
bridge on the Law of Mines and Minerals says: 

A mineral has beon defined, in the narrow sense of the word, to be a fossil, or 
what is dug out of the earth, and which is of a predominantly metalliferous char- 
acter. The term may, however, in the most enlarged sense, be described as com- 
prising all the substances which now form, or which ones formed, part of the solid 

ly of the earth, both external and internal, and which are now destitute of, and 
incapable of supporting, animal or vegetable life. In this view it will embrace as 
well the bare granite of the high mountain as the deepest hidden diamonds and 
metallic ores. 

I find that this author, who is regarded as a reputable one, cites 
several cases where the courts have passed upon the question anid 
decided what the term „mineral“ meant. Freestone has been held 
in the English courts to fall within the term “ mineral,” and I find on 
page 4 of the same work the following: 

Besides coal, iron, lead, tin, and copper, (and besides also gold and silver, of which 
hereafter,) the following substances have been successively held to be minerals, 
namely: Stratum of stone, Earl of Rosse vs. Wainman ; stone in quarry, Mickleth- 
wait vs. Winter; freestone, Bell vs, Wilson; slate, Cleveland (Duchess) vs. Mey- 
rick; China clay, Hext vs. Gill; coprolites, Attorney-General vs. Tomline. Bat 
these cular instances do not po cas the list of minerals, as has y ap- 

the dictum of James, L. J., in the case of Hext vs. Gill, and as also 
1 the case of Midland Railway Company vs. Checkley, where it was 
hi brng epea anane n mines Ga hay sarei thin and under heao ras 
everythin. © surface availa! Or a tural purposes w. co 
made aatal for any purpose, and included the right of quarrying as well as un- 
derground mining. 

Under this reservation, then, it is proposed, as I said before, to re- 
serve not simply what tho Government of Mexico reserved when it 
parted with its title to the land, but to reserve that which no gov- 
ernment on the face of the earth ever did reserve when it parted with 
its title to land. No government, I will venture to say, has ever 
asserted the right at any time to mine for copper and to mine for coal 
and to mine for stone and marble of different kinds in its land. The 


right to the gold and the silver was a personal kingly prerogative. It 
had nothing to do with the nation, e King of Spain owned them 
as absolutely as as he owned the diamonds in his crown; he owned 


them exactly in the same way, to be used for his benefit while he 
lived, and to be transmitted to his successor when he died, for the 
same purpose and for that only. 

In these lands are large copper mines that have been opened at 
great expense by some of these people. These copper mines were 
never at any time the property of the Spanish Crown, nor were they 
ever at any time the property of the Mexican Government that suc- 
ceeded to these titles; and yet the Senator from Vermont says that 
the proposition of the bill is to give to these people just exactly what 
the Government of Mexico gave them, and no more. If that were sọ- 
there might be some reason for not quarreling with the finding of 
the committee, bnt if that were true this bill introduces an entirely 
new system, a system of proprietorship in the precious metals foreign 
to the nature and character of our Government, as I stated yesterday. 

Now, I want to call the attention of the Senate to what the royal 
metals are, because I believe that with the exception of quicksilver, 
under the Spanish Government, the rule has been universally the 
same. The English law reserved to the Crown the right to the gold 
and the silver, and the right to lead mines, provided they were more- 
valuable for the gold and silver in them than for the lead, and not 
otherwise. Tin mines did not belong to the Crown, copper mines did 
not pene to the Crown, coal mines did not belong to the Crown; 
neither did they under the Spanish Government. 

Bainbridge says again, on page 117: 

Firstly, i t of th called ines of gold and silver, 
and no cther 3 Shave ines PeR pias aani aa a of the Cro ne os well 
legally as beneficially, in the same manner and to the same extent, at least in 
England, as were the like mines in Roman law ; that is to say, free from any right 
or rights of the subject therein. But, secondly, in respect of all other mines, ( 
ing mines of the led baser metals, or, speaking more correctly, baser sub- 
stances,) these mines (which must at one time have been the property of the Crown 
in posse, if not in esse) have been conceded (with the exce 50 hereinafter men- 
tioned) to the subject, to be held by him in full legal and Beneficial ownership, in 
the same manner and to the same extent that the surface of the lands has been con- 
ceded to him. And so nearly universal has that concession been that (subject to- 
the exceptions hereinafter mentioned) the ownership of tho surface is the best 
prima facie title to the ownership also of the mines. 

When this rule first prevailed in the Spanish countries is not at all 
important to the discussion of this question. It was before the dis- 
covery of America. Whenthe Spanish colonists went into that region 
of country occupied by them on the American continent, they carried 
with them this rule of law; but in 1783, while Mexico was a part of 
the Spanish dominions, it was declared by the king as follows: 


Sec. 1. The mines are property of my royalCrown, as well by their nature and 
origin, as by their reunion, declared by the fourth law of the thirteenth tide of 
the sixth book of the new compilation (of Laws and Statutes.) 

Sec. 2. Without separating them from my royal patrimony, I grant them to 
my subjects in p and possession, in such manner that they may sell, ex- 
change, (pass by will, either in the way of inheritance or legacy,) or in any other 
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possess it, and to other capable of acquiring 

pg 3. Be if understood this grant is made upon two conditions: First, 

that they (my subjects) pay to my the n of metal 
thereto; and, secondly, that the carry on the 

minea subject to the provisions of these ordinances, on failure of which, atany time, 

the mines of persons so 


ted to any person who shall denounce them acco: 
Sod Meran Le 

That was the law of Spain in 1783. There was a time in Spain 
when the precious metals were not held by the Crown, but in the 
fourteenth century the Crown declared by a proclamation or ordi- 
nance of this character that all the precious metals in the kingdom be- 
longed to him, but provided also for making compensation to the 
owners of the lands where they had held them theretofore. It was 
provided in that same ordinance, or in one of the ordinances passed 
at the same time, that any person might work any mine in the pub- 
lic domain, and also in the private domain, provided that he made 
proper compensation to the parties Daring the surface right; and that 
has been the law of Spain ever since, and of Mexico since the settle- 
ment of the country. It was provided how the mines might be taken. 
I find in Rockwell on Mines, section 14, an ordinance in these words: 

Any one may discover and denounce a vein, not only on common land but also on 
the property of any individual, provided he pays for the extent of surface above 
tho same and the damage which egrang} ensues therefrom, according to the 
-valuation of surveyors on both sides, and arb: 
same is to be understood with ne; to denouncing conveni: 
establishments, 


I say that was the law in Mexico; so that when the Government 
of the United States reserves to itself the right to occupy this ground 
and have it mined by any person without any provision for compen- 
sation, it does not give to the people who own these grants that which 
they got from the Mexican Government. Isay with all t to this 
committee, that in very many cases that would be an absolute confis- 
cation of the ground. They ht just as well assert that the Gov- 
ernment of the United States is the absolute owner, not of the min- 


erals only but of the surface. 
I find everywhere through the mining laws of Spain and Mexico 
on private pro’ there 


that wherever the question is one of 

is always a reservation, that the owners of the land are to be paid for 
the damage they sustain. I do not believe a single case can be found 
where the Spanish Crown, with all its disregard for the rights of its 
* ever attempted to mine upon any man’s proj without 
making him just compensation. At one time the p m was that 
when others worked such a mine they should pay to the owner of the 
land one-tenth of the produce and to the Crown one-tenth, in addi- 
tien to the damages which they must pay for the occupation of the 
surface. Subsequently the Crown thought that was not enough and 
assumed the whole, and one-fifth was that time paid to the 
Crown. 

In a work entitled “ Leading Cases on Mines, Minerals, and Mining 
Water Rights,” I find the following taken from Halleck’s Collection, 
and Gamboa’s Commentaries, 5 ing of the Spanish and Mexican 
law: 

In order that the owner of one interest may exercise his rights of ownership 
witkout interfering with the rights of of the other interest in the same 
Jand, the Spanish law contains numerous for th 
these fo gratis syed ‘Thus, there is the reserved 
— e gran T for 
s, and if any are found, and a concession of them made, a reserved right to 
portion of the surface for the N of working 


e damage which the latter sustains by the loss of so much of 
the surface as the law makes appurtenant to the property which is granted in the 


That was the law in Mexico. I have heard it said by those who 
are perhaps qualified to know—and it may go for what it is worth— 
that there is not a single instance in the history of Mexico of the con- 
demnation of private lands in this way. Whether there is, or whether 
there is not, I believe that no private land could be taken for mining 
purposes in Mexico unless compensation was thus made. 

When California was settled the Government of the United States 
made no attempt to interfere with workers of the precious metals. 
They pet no law authorizing it, they passed no law prohibiting 
it, and the people of California as near as they could adopted the 
Mexican laws. They became a part and a parcel of the laws of that 
land. When Colorado was settled much later we did virtually the 
same thing, not adopting them en masse, but adopting the principle, 
dividing up the territory, and giving to each man so much, recog- 
nizing the priority of occupation.. Yet if under a ranch, or a farm, 
or a building lot in a mining district there were minerals, we recog- 
nized when the miner went on to work that he was under obligation 


to com 
before he was allowed to work. Mining laws were inaugurated there 
by the people themselves; before there was a territorial government, 


the occupier of the land who was there before him, 


before there was any legal authority, they met and exercising their 
rights as citizens of the United States organized themselves into a 


„ | sort of government in what they called miners’ districts, establish- 


ing courts and providing for the due government of the people. They 
provided among the very first things for the recognition of this right, 
and that if anybody wanted to work a mine in the soil he must con- 
demn it, he must go before an officer and pay the damage that the 
occupier suffered, or give bonds that he would do so within a reason- 
able time. When the Legislature of Colorado met for the first time 
it provided that— 

Ne n shall have the right to mine under any building or other improvement, 
9 C owning the poor — all . except 
by priority of right. 

I say that has prevailed in every mining country everywhere, and 
it is now for the first time proposed that the rights of a man San gA 
ing the surface (whether he occupy it by first possession or whether 
he occupy it by a grant of the Government is immaterial) shall be 
subordinate to the right of the searcher of the precious metals, and 
not only of the precious metals but of all other minerals of every kind 
and character. 7 

I called the attention of the Senate yesterday to some cases that 
were decided in California by Judge Field, and I presented Judge 
Field's opinion upon these questions because he was an early settler 
in California, he was not only learned in the law but he was: 
learned in the customs and learned in the usages of that country, and 
he passed upon this question in early times. In the first place, im- 
8 after California became a State the courts of that State 
assumed that the title to the minerals had passed to the State. They 
said the State was the sovereign and had succeeded to the rights of 
the Spanish Crown, or the Mexican Government more properly speak- 
ing. For some considerable time it was held by the courts that the 
State had the minerals, and not the United States. Su uently, 
when Judge Field went onto the bench, in a case that he decid 
that doctrine was overruled, and after that the right was 
to exist in the Government of the United States. I want to read a- 
little more of Judge Field’s opinion. The court said: 

In the great case of The Queen vs. The Earl of Northumberland, (1 Plowden, 
uer and all of 


mines of, 


for the gettin f thi d 
‘or of the ore; an 
. e or of pure 
king, be severed from the 

dent in le to the 
words.” 


What I specially want to call the attention of the Senate to is that 
I doubt whether it can be said with propriety that the United States 
hold this right in any manner as it was held by the Spanish Crown 
or by the Mexican Government afterward: 


No reasons in su of the prerogative are stated in the resolution of the judges, 
and those ad argument by the queen's counsel would be without force at 
the present time. Onslow, the queen’s solicitor, says Plowden, alleged three reasons 
CF and silver within the realm in what- 
soever land respect to the excellency of the thing, 
for of all things which the soil within this realm produces or yields, gold and sitver 
is the most excellent, and of all persons in the realm tho king is in the eye of the 
lent. upon reason, appro- 
everything to the person whom it best suits, as common and trivial things 
the common people, things of more worth to Wye mpm superior 
paar pe ghana ayn gene yee PES excel all ; and because gol 
and silver are the most excellent things which the soil contains, the law has ap- 


I submit that none of these reasons exists in this country why the 
5 should take these mines aud hold them. The court goes 
on to say: 


An — SELDA eg 3 8 for which rag wees reso 
au their 8, treasure the sinews of war; and, therefore, inasmu 
VV as a natural provision of treasure for 
the defense of the realm, it is reasonable that he who has the government care 
of the people, whom he cannot defend without treasure, should have the treasure 
wherewith to defend them. * * * The third reason was in respect of its conve- 
nience to the subjects in the 1 bos mutual commerce and traffico. For the subjects 
of the realm must, of necessity, have intercourse or dealing with one another, for no 
individual is farnished with all necessary commodities, but one haa need of the 
CCC without coin. 
And if the subject should have it, (the ore of gold or silver.) the law would not per- 
mit him to coin it, nor put a print or value upon it, for it belongs to the king only 
to fix the value of coin and to ascertain the price of the tent and to put the 
138 which being done the coin becomes current for so much as the king 

as . But if the subject have the ore of gold and silver which is found in 
his land, he could not convert it into coin, nor put any print or valio on it. 


I believe he could do that in this country if if happened to be gold ; 
that is he could take it to the Government mint and pay the price of 
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getting it done. If it should happen to be silver I believe he wonld 
not be quite so fortunate: 


For if he makes coin it was high treason by the common law, before the statute 


of twenty-fifth Ed. 3, cap. 2, as it a 
man was burnt for forging or counterfeiting money ; and it was high treason to 
the king, because he has the sole power to make money. So that body of the 
realm would receive no benefit or advantage if the subject should have the gold and 
silver found in mines in his land; but on the other hand, by be igre IS to tho 
king, it tends to the universal benefit of all the subjects in making their king able 
to defend them with an army against all hostilities, and when he has put the print 
and value upon it, and has disbursed it among his subjects, they are thereb: enabled 
to carry on mutual commerce with ono another, and to buy and sell as they have 
occasion, and to traflic at their . Therefore, for these reasons, namely, for 
the exeatlency of the thing, and for the necessity of it and the convenience that will 
accrue to the subjects, the common law, which is no other than pure and tried rea- 
aon; F the ore of gold and silver to the king in w ver land it be 
ound. 


Further the court says: 


It would bo a waste of time to show that none of the reasons thus advanced in 
support of the right of the Crown to the mines can avail to sustain any claim of the 
state to them. The state takes no property by reason of ‘the excellency of the 
thing,” and taxation furnishes all the requisite means for the expenses of govern- 
neo eer reiting yer) of Bape 1 — gec transactions bag undoubtedly pro- 
mo a su coin, 0 0 nage a sovereignty. But 
the — of this right does not require the own: oy the precious ANAN by 
the State or by the Federal Government, where this right is lodged under our sys- 
tem, as the experience of every day demonstrates. 

The right of the Crown, whatever may be the reasons assigned for its mainte- 
nance, had in truth its origin in an arbitrary exercise of power by the king, which 
was at the time justified on the ground that the mines were required as a source of 
revenue. 

* 


by twenty-third Ass., where a wo- 


. * - * * * 
It follows, from the views we have thus expressed, that the first ition ad- 
vanced by the defendants cannot bo sustained ; that the gold and silver which 


passed by the cession from Mexico were not held by the United States in trust for 
the fature State; that the ownership of them is not an incident of any right of 
sovereignty ; that the minerals were held by the United States in the same man- 
ner as they held any other public property— 

The court is speaking of the public domain and not of private 
land 


which they acquired from Mexico, and that their ownership from them was not 
8 in any respect impaired by the admission of California as a State. 
omen at the defendants is, that if the minerals did not vest in the 

State by her into the Union, they remained the rty of the United 
States, notwithstanding their patents to the Fernandez and to Frémont. This po- 
siti mis not based npon any 2 of the patents, for it e tat their 
t wou! of a conve: oo OT an *. s 
ithe Interest which the grantor could possess in the land. = 

I call the attention of the Senate to that, because when this bill 
-vas under discussion at a former session the honorable Senator from 
Vermont took exception to mystatement that the patent always carried 
with it everything beneath the surface, and cited a case in 1 McAllis- 
ter where it was stated that the Government had not dedicated the 
minerals in the public lands to the prospectors, which was a fact the 
converse of which nobody asserted. The court say that this position— 


Is based upon the supposition that, as the act of March 3, 1851, provides for the 
recognition and confirmation of the rights ret by the grants from Mexico, the 
patents were only intended as evidence on the part of the United States of such 
recognition and confirmation. By those grants, as wo have seen, no interest in the 
minerals of gold and silver to the grantees, and if the patents amount only 
to an acknowledgment of the rights derived from the former government, that 
interest still remains in the United States. This view of the patents is not justi- 
fled by any provisions of the act. The object of the actis “to ascertain and set- 
tle" private land claims in California. This object is declared in the first sec- 
tion. It is not merely to ascertain, but to settle the claims; that is, to establish 
them—to perfect them—by placing them, so far as the Government is concerned, 
beyond controversy. This ascertainment is intrusted by the act to a board of com- 
missioners and to the courts. By p ngs before them the validity of the 
claims is determined; yet little benefit would result to the claimants from such 
determination if the act Cag roan or authorized nothing further. Many of the 
claims held in this State fall far short, even when confirmed, of being available 
titles; eome are mero inchoate titles; some are equitable titles; and some are to 
specific quantities of land situated within boundaries embracing a much larger 
extent. ‘he act, therefore, provides for proceedings to be taken after the claims 
have been subjected to the investigation of the board and the courts. The Jands 
claimed are to be yed and segregated from the public domain by the officers 
of the Government, patents are to issue to the claimants. The issuance of the 
patents does not depend upon the character of the claims—whether they be legal 
or merely equitable, or whether they be of specific tracts or floating interests. It 
depends solely upon the recognition of their validity Rye of confirmation. 
5 Per all claims finally confirmed,” reads the act,“ by the said commissioners, or by 
the said district or supreme conrt, a patent shall issue to the claimant upon his pre- 
senting to the General Land Office an authentic certificate of such confirmation 
and a plat or e Bay the said land duly certified and approved by the surveyor- 
general of Calif. 70 A 

There is nothing in the act restricting the operation of the patents thus issued 
to the interests acquired by ants from the former 8 or distinguish- 
ing the patents in any respect from the general class of conveyances made under 
that r by the United States, ‘To all claimants alike, whose claims have 
been finally confirmed, patents are to issue without words of reservation or limita- 
tion, with the exception that they shall not affect the interests of third persons, 
an exception which would exist independent of its legislative recognition. 


That decision was made in 1861, and that has been the law in this 
country recognized everywhere ever since. Every man who to-day 
owns a Mexican title that he did not receive himself from the Mexi- 
can Government since that decision was made has bought with the 
implied understanding that that was the law. I know, of course, 
that there is no estoppel a the Government, I know that while 
we may have ized gus that the Government might have as- 
serted in 1848, yet if the Government sees fit to-day it can assert 
those rights. {understand that fully; bat I say equity, fair dealing, 
and j Bak, oe to these people should prevent the Government from doing 
it unless the failure to so assert its rights would work ore injury 
to the people of the United States, or unless there should be a press- 
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ing necessity and a great adv antage to be derived to the Government 
that would justify such an interference. 

In the Louisiana purchase from France, wè took land containin 
mines, and mines of the very character now p to be reserved. 
There were mines in Missouri, there were mines in Arkansas, there 
were mines in Iowa, and there were mines in other sections of the 
country; yet we commenced immediately to confirm the titles to 
those lands either by special act or by a general act, and this is the 
first time that if ever was attempted to reserve to the Government 
this right to the precious metals. I say that more than a hundred 
claims have been eonfirmed, by special or general enactments, and 
yet there was no exception. Hundreds of claims were confirmed 
under a general act that applied to the State of California, and to 
the New Mexico and Arizona regions; hundreds of claims have been 
confirmed by the commissioners and by the courts, and yet no reser- 
vation has ever been made. After the great mass of such claims 
have been confirmed, after the people of the United States have day 
by day been led to suppose that when they bought the lands they 
bought a fee-simple title, absolute, then comes the Committee on 
Private Land Claims and says that the General Government has been 
heretofore parting with that which belonged toit, and now the publie 
good requires that it should interfere an provide that the precious 
metals and other metals not recognized as belonging to the Crown 
shall be reserved to the United States. 

As I said before, it would be the absolute confiscation of a portion 
of this country. I can name grants to-day in New Mexico that are 
confirmed, and if this rule had been applied they would have been 
absolutely worthless. They were mineral grants; not made as min- 
eral grants, but yet that was their only valne, They have been worked 
since by the owners, and they will always be worked by the owners. 
There is not any danger that a man who hus a league of land or ten 
p NA of land will sit down and prevent a prospector from mining 
onit. He isanxious to have him go on and mineonit. In amajority 
of cases the prospector is anxious to mine upon ground where he can 
obtain a perfect and complete title to the land when he has made his 

very. 

In 1849, the honorable Secretary of the Interior, Hon. Thomas 
Ewing, submitted in his report some suggestions with reference to 
these mines, and inquired what was to be the policy of the Govern- 
ment; did the Government intend now to follow the rule that had 
been adopted by the Mexican Government, or did the Government 
intend to pursue some other policy? Speaking of the Mexican law 


he said: 


Any individual might enter upon the lands of another to search for ores of the 
precious metals ; and, having discovered a mine, he might register and thus 
the right to work it on paying to the owner the damage done to the s and 
to the Crown whose property it was a fifth or tenth, according to the quality of the 
mine, If the finder neglect to work, or worked it col paren it might be de- 
nounced by any other person, whereby he would become entitled. 

This right to the mines of 3 metals, which by the laws of Spain remained 
in the Crown, is believed to have been also retained by Mexico while she was sov 
ereign of the territory, and to have passed by her transfer to the United States. 

right of tho sovereign in the soil as perfect as if it had been expressly re- 


It isa 

served isthe body of the grant; and it willrest with Congress to determine whether 
in those cases where lands aay ted contain gold this right shall be asserted or 
relinquished. If relinquished, it will require an ae law to effect the object ; 
and if retained, 1 on will be necessary to provide a mode by which it l be 
exercised. 


I commend that to the committee and submit that if this part of the 
bill is to be retained, then there should be in this bill some provision, 
some protection for the land-owner, and I say that there is none. 

Mr. President, I do not propose to detain the Senate any longer upon 
this question. I know that itis very difficult when you meet a com- 
mittee com of learned Senators who have given careful atten- 
tion to a bill of this kind, and when it does not involve the payniens 
of any money out of the public Treasury, to overcome their report. 
I know it comes to tho Senate with weight back of it, and I know 
more than that, that the people who are to be affected by-this legis- 
lation (because it does not affect anybody in Colorado) have no repre- 
sentative on this floor. 8 nobody to stand here to protect 
them in their interests; and I know that under the bill the grossest in- 
justice is about to be done, if it becomes a law, to the people who have 
gone out into that country and have put in their money under the 
acqniescence of the Government that the law of the land was what I 
have stated, after almost fifty years, or forty years; it is thirty-odd 
years at all events, since the courts have begun to pass upon this 
question, or nony that length of time. 

I said before that there was not any estoppel upon the Govern- 
ment; and yet the Supreme Court declared in substance that there 
had grown up in this country a common law of mines which the Su- 
preme Court would recognize independent of any statute. They said 
that in 3 Wallace years and years ago, and that was with reference 
to the value of the mines. They said they zoco capa the fact that 
Congress had not passed any law anthorizing the occupation of the 
mineral lands; but they said,“ We are not insensible to the fact 
that the people have gone on and occupied these lands for many years 
with the acquiescence of the Government; and we will hold that 
such a right is a valid right of 5 6 9 that may be litigated in our 
courts.” That was the common law of mines; and these men have 
gone on and bought this property under the common law, under the 
sanction of the 5 on the supposition that they would be 
allowed to maintain rights that we had recognized in all others when 


1881. 
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we had confirmed their ts. For almost a hundred years we have 
been recognizing the right of every man who owned the soil to every- 
thing beneath it, no matter whether he took his title from a govern- 
ment that did or did not so it; and now we are asked to 
throw around it the odious and objectionable features of the Spanish 
and the Mexican law without any of the redeeming, modifying, or 
saving features of that law. We are asked to say that every pros- 
pector may invade every orchard and every vineyard and dig under 
every house and every building that has been built in those great 
Territories without any compensation, and such men may ran right 
over that country if they see fit. 

Mr. President, those people hold their lands by what they con- 
sidera justand right tenure, and I assure the Senator thatif he expects 
that peace and prosperity will follow such a law as this he misun- 
derstands the temper of the people who have lived upon these lands 
so many years. This bill ought to be entitled differently from what 
itis. Out of respect to the committee I will not say what I pro- 

to say; butI anticipate that if it does become u law it will be 

the means of creating bloodshed and riot and disorder in that sec- 
tion of country. You cannot take these rights from the people who 
have been there so many years, and who believe under the sanction 
of the Government that the rights are theirs, without some conten- 
tion and some trouble. And especially you cannot do it when you 
extend it to the copper mines, and when you extend it to the coal 
mines and to the marble beds, which neither the King of Spain nor the 
vernment of Mexico at any time thought they had any right or 
aimed any right to. When that is attempted there will be tronble 
in that section. If the Government desires to retain to itself that 
which the Spanish King or the Mexican Government did, then let it 
retain it under the same circumstances, protecting the occupier of 
the land. Let it be said that if a mine is discovered under a man’s 
house, he shall be paid. Let it be said that if a man desires to work 
a mine in a vineyard or in an orchard or in a grain field, the owner 
of the land shall be paid. That is what the Mexican Government 
said, that is what the Spanish King said, and that is what the com- 
mittee do not propose to say. Yet they tell us that they are here to 
ive to these people just exactly what the Government of Mexico and 

ə Spanish Crown granted to them. 

What benefit is it to the Government to retain these metals? What 
will the Government get out of them? Not the royalty that the King 
of Spain got; not the AY 4 75 that the Mexican 6 
The people of the United States never would pay royalty. In 1802 it 
was proposed by the other House of Con that the miners on the 
public lands should pay 5 cent. of the outcome of their mines to 
the Government of the United States, but the measure was unpopu- 
lar with the people and unpopular with the slature, and it never 
became a law. The Government reserves to itself a barren right. 
It reserves to itself simply the right to say to every lawless man: 
“Invade any other man’s on that you choose, and put it 
upon the ground that you are hunting for the precious metals or that 
you are hunting for coal, or copper, or iron, or marble, or anything 


I submit, with all respect, that the bill will be an outrage upon the 
people; that it will breed confusion and work hardship to the peo- 
Jein whose interest it is professedly passed. Because I believe this, 
have felt moved to SAE ; not that I have expected so much to in- 
fluence this Senate, but—as the Senator from Vermont frequently says 
—to wash my hands of it and to be rid of any further responsibility 
in thematter. I believe what we want is to settle these land titles, 
and to settle them once for all, so that every man who goes there and 
takes a piece of land will know that he is owner of it absolutely and 
in fee. Any other title in this country is inconsistent with American 
ideas and with a i See government. It is inconsistent that 
the Government should hold the right to a mine while some man holds 
the surface; property in the Government with individuals is incon- 
sistent with our form of government and can work no advantage to 
the Government nor to any member of it. 

Mr. EDMUNDS. Mr. President, I think I shall only ask the atten- 
tion of the Senate for five minutes in replying to the very able and 
ingenious argument of my friend from Col 0. 

n the first place, speaking of the question at large, I think I can 
say for the Committee on Private Land Claims that it has very good 
reason to believe from its researches in the last three or four years, 
while this matter has been before it, beginning with the time when 
m ted friend from Ohio [Mr. THURMAN] was its chairman, 
that the great body of the intelligent and reputable people of the 
Territories of New Mexico and Arizona ieee is really the substance 
of this bill, although it takes in, in order to make it complete, a lit- 
tle part of Colorado, but as my friend says that State is not prac- 
tically affected) are in favor of these very provisions in this bill. 
The lands in those Territories are peculiar. The grants are enormous 
in size. The number of aperies and false claims, some of which 
have been already discovered, is prodigious in comparison to the or- 
dinary cases of grants in other parts of the country, where the land 
is really valuable for agriculture and is not valuable for mines. That 
is the general state of the case. 

Therefore, I think we are 8 from our information, in saying 
that the provision to which my friend from Colorado objects is 
thought by the large body of intelligent and responsible citizens of 
those Territories to be a wholesome and desirable one as a matter of 


olicy. As a matter of right certainly these claimants can ask the 
nited States to do no more than to give them what they got by the 
graus of the Government of Spain or of Mexico. My friend con- 
esses that under those grants ee not get the precious metals ; 
and he is mistaken in supposing that this bill covers anything else 
than the precious metals. It does not cover coal or iron by the lan- 
guage of the bill; I rather wish it did, and I do not know but that 
we might do it; but it does not doit. 

In that general state of the case, the policy of the United States, 
just as in reference to its mining and mineral Jands that it owns itself 
and which appears in chapter 6 of the Revised Statutes, it is thought 
for the benefit of the er a of those Territories, should be to adopt 
the same principle; and that is not to give away under color of 
these enormous grants to parties who have made combinations to 
control such a vast extent of territory these mines, but to hold them 
subject to the future disposition of the United States. 

Now I come to the point that my friend makes, that this is an in- 
vasion of private rights, differing from the Mexican and the Spanish 
law. By no means. This bill, if it become a law, will not authorize 
me, or my friend from Colorado, or any other citizen of the United 
States, to set his foot upon any confirmed grant, whether under color 
or really for the p se of hunting for the precious metals or work- 
ing a mine. It simply says that these minerals which do not 2 
to the confirmee shall remain the property of the United States wi 
the right of working the same; that is, the right of the United States 
as a government to work them. In order to work them properly, of 
course, if there shall be oceasion for it, the United States will pro- 
ceed, not on a contirming-laad bill, but on a mining-law bill to pro- 
vide for such cases of working. It creates no right in anybody, not 
even in the Secretary of the Interior, without some further provision 
of Sangres, to invado the possession of anybody who has had an 
agricult t. $ 

The case from which my friend read yesterday, decided I believe 
by Judge Field, certainly by some judge who understood the law, is 
precisely in point on this subject. There it was held, that the right 
ofa to search for precious metals, &c., did not entitle him to go 
upon land in the ownership of anybody else, in his mere character as a 
citizen; he must be under the authority of law, under proper regula- 
tions. Therefore this bill does not set loose upon anybody’s vineyard, 
or upon anybody’s orchard or anybody’s pasture, any citizen of the 
United States whatever; but the question of regulating the working 
of these mines, for which chiefly vast quantities of these lands are 
only valuable, is a matter which belongs to a separate consideration 
and to a different committee. 

The sole object and the sole effect of this bill is to provide for giv- 
ing to the Spanish and the Mexican grantees precisely what they are 
entitled to in law and in equity by force of those grants, and to stop 
there. That is the whole scope of this bill. It is merely to give to 
these incomplete titles under the Mexican and the Spanish laws the 
confirmation which the ntees desire, and to separate them from 
the public lands of the United States. 

Mr. BUTLER. If it will not disturb the Senator from Vermont, I 
should like to make an inquiry of him. In what respect does 
present bill under consideration change the law as it now stands in 
reference to these grants? 

Mr. EDMUNDS. It does not change the present law a particle; it 
is designed not to change it; but only to enable the people who have 
83 grants which under the treaties we are bound to recognize 
equitable rights to a confirmation, if the territorial sovereignty had 
not passed, to perfect their titles to precisely what they had under- 
taken to get. Where they had undertaken to get amine they get 
that; and there are cases of that kind. Wherethey had undertaken 
to get land for mili service they get that; and in that case by the 
right as it now stands they are not entitled to precious metals. Where 
they got an agricultural grant for a little pueblo with varas setting 
off a few acres to each, and a common right of peer reserved to 
be given to still further settlers when it is claimed, they get that, 
leaving them to stand precisely where they were before, only confirm- 
ing to them, so as to separate it as to boundaries from other public 
land and give them a title, what they are entitled to-get. 

Mr. TELLER. Ishonld like to ask the Senator from Vermont a 
question, if he will yield., 

Mr. EDMUNDS. With pleasure. 

Mr. TELLER. I do not know that I understand exactly the force 
of the question asked by the Senator. I want to ask him if there has 
been any act of confirmation, either a 3 act or a private act, 
that has made a regulation of this kind 

Mr. EDMUNDS. I do not know whether there has or not; but ex- 
cepting the instance of California, which stood upon special grounds 
and which probably was not much: attended to at the time, for the 
reason I assume that everybody supposed that a confirmation there 
would not carry the precious metals, and it certainly would not, as 
everybody agrees, but for a full pe by the United States which 
may have been granted, a case of this kind has never arisen before, 
for, as I stated a few moments ago, these two Territories are peculiar 
in the circumstance that for the purposes of settlement, agricultural 
cultivation, and commerce, the nature of the climate is such as to put 
them upon entirely different grounds of policy from California and 
Colorado, and the other States. 

Mr. TELLER. If it would not lead the Senator into a geograph- 
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ical discussion of this question, I should like to ask him why Arizona 
and New Mexico t features different from California and a por- 
tion of Colorado 

Mr. EDMUNDS. The reason I was trying to give, as it struck my 
mind, was that we have generally been 5 the mete- 
orological geography, if I may use such a p , of those two Terri- 
tories, that they are in general extremely arid, and in general are not 
sr ae susceptible of cultivation, and building up a large population 
with the pursuits which make the real substance and p ofa 
State, as most other parts of the country are; but that is a mere 
matter of policy. 

Mr. TELLER. It is not different from California, or a portion of 
California at any rate. 

Mr. EDMUNDS. I think it is very different from California, but 
I will not spend any time about that. The simple proposition in this 
bill is to give to these people precisely what both | ly and equita- 
bly they are by their grants, if they have them, entitled to have, and 
to arate their ts from the other lands which still belong to 
the United States, in orderthat the chief business of these Territories, 
mining and grazing in these arid pastures, may be carried on with- 
out difficulty. That is the whole of it; and when it comes to the 
question of this reserved mong right, I repeat, as my friend read 
yesterday from a law book, which I should have said was quite un- 
necessary, that there was nothing in this bill which gives any citizen, 
or anybody else, a right to trespass upon whatever may be confirmed. 
That will be a subject,if the United States choose to provide for 
taking up a mine in any one of these confirmed claims, for the future 

tion of Con 

. PLUMB. . President, I have no pur to enter into a dis- 
cussion of the legal questions involved, but I desire to call the atten- 
tion of the Senate to some matters of fact in connection with these 
confirmations heretofore. There have been over sixty, I think, con- 
firmations by Congress of grants in the Territory of New Mexico. 
No one of them contains any such exception as is provided for in this 
bill. All the ts that have been specially confirmed by Congress 
have conveyed to the grantee the entire estate, not only the surface 
of the lands, but all the mines and all the minerals. It does not seem 
that there would be any necessity now for creating a distinction. 
The grants were originally derived from the same source ; they came 
to us with the same obligation to respect them; we have confirmed 
many of them, as I have said, by special act, and have given to all 
those persons in whose names they were confirmed an absolute right 
to the estate. Now we 2 to set up a different rule with those 
who have not been so diligent, who have not been thoughtful enough 
to come to Congress and ask to have their grants confirmed. 

We have done a great deal more than that. I hold in my band a 
list of fourteen ts, each one of which exceeds in amount the ut- 
most limit ded by the law of Mexico. Eleven leagues is the 
maximum limit under the law of Mexico of a grant. Congress in con- 
firming these grants confirmed them by boundaries which gave to 
the grantees a great deal more than eleven leagues. In one case, the 
Maxwell grant, they gave nearly one million acres of land. In the 
Craig grant, and in many others which might be named and which 
have been more or less prominently mentioned in the discussion of 
these questions heretofore, a large addition was made to the maximum 
number of acres to which grantees were entitled. It was done, per- 
haps, by reason of error on the part of the Government or on the part 
of 8 but with undoubted design by the parties who secured 
the confirmation. We have therefore heretofore given many per- 
sons a t deal more than they were entitled to under the treaty 
with Mexico, and we have given to them besides, as I said, the con- 
trol of all minerals and mines within the limits of their respective 

ts. We now pro to make an exception. 

I know a little something about that country to which this bill 
relates. There are great regions of that country that are mineral in 
one sense, and yet not mineral in the sense that the mineral could now 
be profitably worked. It is safe to say that there are millions of acres 
of land in New Mexico which contain some mineral, perceptible min- 
eral, but mineral which, by reason of the difficult methods of extract- 
ing it, by reason of the lack of water and other difficulties, cannot be 
worked profitably ; but if this bill shall pass every man who owns 
one of these grants of land will be occupying it and owning it under 
a perpetual dread that some one ingenious enough to apply some more 
economical process will be able to take up the dirt on the land (which 
is now fit y for grazing) and work it successfully for mining pur- 
poses, and so he may be deprived of his entire e as well 
as the right to what there is below. 

As the Senator from Colorado has said, the reservation on the part 
of the Government will be construed as giving to every one who seeks 
a mine the right to enter on any of these ts. Take the case of 
Oklahoma. The Attorney-General of the United States says that is 
not public land, and the people who seek to go in there say it is pub- 
lic land, and justify themselves in going there because it is public 
land notwithstandin ission never has been given by any law of 
the United States. herever there is a bit of public land within the 
limits of the United States every citizen of the United States feels 
that that is a piece of land he has a perfect privilege and right to go 
upon; and if the United States has a mining claim, placer or other- 

within the limits of a grant of land a mile, or ten miles or 
twenty miles from the nearest point on its circumference there will 


be hundreds and thousands and tens of thousands of miners or would- 
be miners who will cross that intervening space at all hazards for 
sho porpose of working that mine. 

t good does it do to reserve the right to the minerals to the 
Government of the United States? The Government of the United 
States is not going into mining; it does not want to sell forthe paltry 

ittance of $5 an acre which it gets now for the mines it does sell. 

hat is no object to the Government of the United States. Is the 
Government going into the mining business? The Government should 
have no right to the use of a mine on one of these grants any more 
than a private individual should have such a right over adjoining 
land to that for which title has been confirmed. It cannot authorize 
its condemnation in any way because the use of it for mining pur- 
poses would not bea public use. Weare simply providing, therefore, 
a means whereby thé occupants and owners of these grants may be 
subject to the constant harassing trespasses which inevitably would 
ensue and that do ensue wherever minerals are to be found ; and in- 
stead of quieting titles it had better a great deal be entitled a billto 
See ees anarchy, and trouble, and disturbance all over that 

erritory. 

I do not say that this third subdivision of the twelfth section, 
which is the 8 of this debate, may not be a fair construction of 
the laws of Mexico, but I do say that it would be a t deal wiser 
to leave all these questions to the tribunal before which they are to 
come and let those courts decide in each individual case what the right 
of the owner is, rather than attempt to fix it by legislative interpre- 


tation. 

Having regara to the course of legislation heretofore, and in view 

of all these facts, it seems to me ex: i CCC 

ment to make this assertion. More than that, it will be taken as an 

assertion in regard to ts heretofore confirmed and they will be 

made the subject of like trespasses. I therefore feel that, so far as that 
t of the bill is concerned, it should be stricken out. There should 


no assertion by the Government of this right to any of the min- 


erals in these 757 75 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The question is on the motion of the Senator from Colorado 
(Mr. TELLER] to strike out the third subdivision of section 12 as the 
same has been amended. 

Mr. THURMAN. Mr. President, I do not propose to debate this bill 
in detail; I only wish to say a word or two as to the necessity of pass- 
ing a bill on this subject. 

I was, as the Senate knows, for years chairman of the Committee 
on Private Land C and that committee during my chairmanship 
reported a bill which was substantially the same as this bill, except 
this mining section. This mining section was not in the bill that was 
reported by me by direction of the committee. In other respects it 
is very much the same. It is n to pass some measure of this 
kind, but let me ay to the Senate that the right of persons to hold 
the property conceded to them by the Mexican Government is secured 
by the treaty of Guadalupe-Hidalgo and the treaty of the city of Mex- 
ico, and there would be no necessity for any legislation at all but for 
two reasons. One reason is that some slation is necessary in order 
to segregate the concessions made by the Mexican Government, and 
even before that by the Spanish Government, from the public domain 
that surrounds them; and therefore a survey and a perfect ascer- 
tainment of the houndaries and extent of these grants becomes an 
absolute necessity ; otherwise the Government of the United States 
cannot sell its public land. Congress has usually provided upon ascer- 
tainment of the boundaries for the granting of a patent, although 
again and again Cougras has passed an act ply confirming the 
grant, as it wascalled, which the Supreme Court has held was equiv- 
alent to a patent; but really a patent was not necessary nor an act 
of confirmation, except as settling the boundaries, for the right of the 
owner of the land to his land is absolutely secured by the treaties 
with Mexico. 

Bat here ares great number of claims. I think there were referred, 
first and last, to the Committee on Private Land Claims eighty or 
ninety of these grants which had received the approbation of the 
surveyor-general of the Territory of New Mexico and of the sur- 
veyor-general of the Territory of Arizona, most of them in New Mex- 
ico. pon examining them the committee did not find one that 
they could report a bill to confirm, and why? Some of them con- 
tained more land than the Mexican laws allowed to be conceded toa 
single individual; but the chief difficulty, and that to which every 
one of them was obnoxious, was that there was no such definition of 
the boundaries as would enable us to say whether they contained too 
much land or not; or if they did not contain too much land, no such 
definition of the boundaries as would se: te the tract completely 
from the public domain. Thereforea billo, this kind is in my judg- 
ment absolutely necessary, and the only question about it is whether 
it is W to put in this clause declaring that the minerals shall 
remain the property of the United States. 

With respect to that I have only a word to say. The bill gives to 
the owners of the land all that the Mexican law gives. If the Ter- 
ritory had never been ceded to the United States and these persons 
had proceeded to perfect their concessions and obtain title from Mex- 
ico, they would not have obtained title to the minerals. 

Mr. TELLER. Ishonld like to ask the Senator if he does not think 
the word “ minerals” will carry more than was reserved ? 


1881. 


Mr. THURMAN. I mean the precious metals. 
Mr. TELLER. The bill provides: 


No allowance or confirmation of any claim shall confer any right or title to any 


gold, silver, or quicksilver mines or minerals, unless the grant claimed effected the 
donation or sale of such mines or minerals to the tee; but all such mines and 
minerals shall remain the property of the United States, &. 

Mr. THURMAN. I cannot answer without referring to the Mexi- 
can laws. I was familiar with them when I was chairman of that 
committee. I was speaking simply of gold, silver, and quicksilver; I 
was not speaking of coal or iron or SOPPEN I said that under the old 
Spanish law, and under the Mexican law the precions metals, gold, 
silver, and quicksilver, remained the property of the State, unless the 
concession wasexpressly a mining concession, and then the limits of it 
were much less than for an agricultural concession. ‘This happened, 
however, when California was settled; when fhere was that great 
rush to California after the discovery of gold there, the miners took 
possession of 3 courts, mines, and everything else, and hence 
it got to be law recognized by the courts in California that the min- 
erals passed to the owner of the concession belonged tohim. That 
was certainly not the law of Mexico, and how the courts ever came 
to decide it I do not know, unless, indeed, the acts of Congress on 
that subject by some kind of side-wind gave color to that pretension. 

Mr. MCDONALD. Tue act of Congress of 1851 authorized commis- 
sioners in California to examine the claims and confirm them. 

Mr. THURMAN. That is what I never understood, but somehow 
or other that came into the California practice and into the Califor- 
nia decisions; and now it is objected by the New Mexicans and the 
Arizonians that we ought not to adopt a rule in regard to those Ter- 
ritories that we did not adopt in regard to California, and they say 
it is not just to them. That is a question for the Senate to decide. 
I do not know what may be the effect of this reservation. As I said 
before, it was not in the bill which was originally cng Sahota but I for 
one am willing, if the committee insist on it after having carefully 
considered it, that the experiment may be tried. At all events, one 
thing is certain, that those who obtain a confirmation of their title 
will get all that the laws of Mexico entitled them to 185 

I ought to have said that there is another reason for passing the 
Dill and for legislation on the subject, and that is that some of these 
concessions when the territory was granted to the United States were 
inchoate; the conditions had not been fully complied with ; our courts 
have decided that notwithstanding the transfer of jurisdiction to the 
United States, persons holding concessions had a right to go on and 

rfect them as they would have had under the Mexican law. The 
Bo reme Court has held, and the courts in California have univer- 
sally held, that these concessions might be perfected after the cession 
to the United States. This, therefore, is a necessary law. I hope 
that it may be passed either with or without this clause in regard to 
minerals, as the Senate in its wisdom may determine. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Colorado [Mr. TELLER] to strike out. 

Mr. TELLER. On that I call for the yeas and nays. 

Mr. BLAIR. Ishould like to hear the clause read as it now is, 

The PRESIDING OFFICER. Tho words proposed to be stricken 
out will be read, 

The Chief Clerk read as follows : 

Third. No allowance or confirmation of any claim shall confer any rightor title to 
any goa, silver, or qnicksilver mines or minerals, unless the grant claimed effected 
tho donation or sale of such mines or minerals to the grantee ; or unless such grantee 
has become otherwise entitled thereto in Jaw or in equity ; but all such mines and 
minerals shall remain the y of the United States, with the right of working 
the same, which fact shall be stated in any patents issued under this act. 

Mr. BLAIR. Mr. President, I should like to ask of any one inter- 
ested in the bill or in the proposed amendment what would be the 
effect upon the bill and upon the rights of parties, and, as a matter of 
justice, of allowing the section to remain as it is and adding at the 
close of it these words: 

Bat the right to such property so reservod in the United States shall not exist in 
any land inclosed within the limits of the grant which shall be in o visible oc- 


eupation and actual improvement by the confirmee or his assignee for an; rpose 
whatever at the time final decree of confirmation shall be made. age 


I have listened to the discussion with a great deal of interest and 
have been impressed with the views expressed by gentlemen on the 
opposing sides of the question at issue; and it does seem to me that 
the passing of the bill in the form in which it now stands may be at- 
tended with a great deal of hardship and of uncertainty. An amend- 
ment of the kind which I have suggested would certainly leave the 
Jand open to improvement during the pendency of legal proceedings, 
if title and rights should be obtained from the party to whom ulti- 
mately a decree of confirmation shall be made. There are many sug- 
gestions that occur to my mind which lead me to sup that if this 
language which I Suggest is carefully studied many objections to the 
bill as it now is will be obviated. I do not want to interfere in this 
matter, because I do not understand it very well. I can see, however, 
plainly that it is an extremely important bill, and it has much to do 
with the future development of these t mining Territories; and 


it is very desirable that the law to be enacted should be so far per- | p 


fected as ible. 

Mr. EDMUNDS. The effect of such an amendment as the Senator 
from New Hampshire suggests would be in ninety-five cases in one 
hundred exactly the same as striking out the whole subdivision; 
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that is to say, it would give to the confirmee the gold, silver, and 
quicksilver in the land, for all of the speculators and other people 
who have bought up so many of these old titles, or bad, would 
be in ion an operating an the ground at the time of the final 
decree. That would be the effect of it. 

Now that I am up, I will add that the committee having examined 
this subject so long and so carefully and having heard all interests, 
those of the poopie as well as those of the claimants under these 
grants, are satisfied, from the testimony and statements of a large 
number of persons all in one direction that the interest and welfare 
of the people of the two Territories chiefly affected by this bill de- 
pend largely upon retaining this third subdivision in the bill, and 
with the information the committee had I should be quite unwilling 
to vote for the bill with that stricken out. 

Mr. BLAIR. Ishould like to ask the Senator from Vermont if the 
effect of the bill as it now stands would not be to tie up these lands 
from te present 956 ma a decision may be obtained in the pant 
upon these grants, which may occupy two years, ten years, or possibly 
twenty years, for the titles can be litigated judicially all the eh egy each 
the commencement to the final decree in the Supreme Court of the 
United States? The language which I suggest would only confirm 
the right as against the United States to work these minerals in a 
party olding under the confirmee, the man who should ultimately 

decided to have the ownership of the land, or his assignee. The 
Senatorfrom Vermontsuggests that the result of it would be to confirm 
the right to minerals to speculators and others who are now interest- 
ing themselves in the mineral rights yested in this land. That may be 
s0; but the question which I raise is whether the bill as it now stands 
is not an absolute blockade to all mineral improvement within the 
limits of these grants until such time as final decision may be obtained 
from the Supreme Court. It is not to be sup that these immense 
and yaluable rights are to be decided judicially until the lapse of long 
periods of time. And is the public good to be conserved by the pre- 
vention of these mineral el as acd even by speculators, for most 
mining men are speculators? I think a miner is naturally a specu- 
lator. The mining business is a speculation. A man has got to have 
much of the speculative element in him in order that he may indulge 
himself in that luxury at all, if it proves to be a luxury. And yet 
the mining interest itself, resulting from these efforts in the direction 
of speculation, is of vast importance to the country; and it would be 
a great calamity if the mines which are to be found in these grants 
in the Territo of New Mexico and Arizona and Wyoming (for I 
think Wyoming is also covered, and, perhaps, one or two other Terri- 
tories, by the terms of the bill) are not to be worked, if mining opera- 
tions are to be brought to a stand-still until the termination of this 
protracted 1 17. in the courts of the country. 

Mr. EDM S. If my friend from New Hampshire were correct 
in his fears there would be some force in what he says; but this bill 
if it should become a law leaves the question of mines precisely where 
the law confessedly leaves it now. If the confirmee or the claimant 
in possession chooses to work the mine that is within his land, or hunt 
for it, he has the same right that anybody else has on the public 
lands which the general mining laws of the United States provide 
for. Ifit is not within the grant, then the ordinary mineral laws of 
the United States apply. 

Mr. BLAIR. The Senator will excuse me. I understand him to 
say that the force of the bill is to reserve the right of working the 

ne in the United States. 

Mr. EDMUNDS. Yes. 

Mr. BLAIR. I do not understand him to say that this right of 
working in the United States and so reserved in the United States 
is subordinated to the general mineral laws of the 3 so that 
any one can take that right of working from the United States. I 
understood him to indicate that it was a right reserved to be exercised 
by the United States if by anybody, and that no man could take ad- 
vantage of the ordinary mineral laws of the country to prospect upon 
these grants at all, because he says the right reserved is not liable te 
the objection which is suggested by the Senator from Colorado that 
every man may go upon these grants and prospect and disturb the 
quietude and possession of the occupant. 

Mr. EDMUNDS. My friend from New roy? tas I think, with 
great respect, has confounded two different things. What I was 
speaking of before was the right of a stranger to invade the posses- 
sion of the claimant, being entitled I will say to a confirmation of 
his agricultural grant, for the yoo of hunting for mineral. It 
does stop that until the United States make further provision, and it 
ought to do so in the very line of the argument that my friend from 
Colorado made, that you have no right without compensation and 
regulation to authorize anybody else to invade his rightful possession. 
When Fs come to himself, he has a right to authorize anybody or 
himself to proceed to prospect, of course, as any other possessor has. 
So that when you put the private right of possession together with 
the general min laws of the United States, you leave the thing 
exactly where it is now: within the limits of the claim the claimant 
has a right to prospect, and the general public has not a right to 

rospect, on the my ground that my friend from Colorado put it, 
that it would be an injustice to do it without compensation. en 
you get outside of this, then the general laws of the United States 

apply, and this bill does not. 
. BLAIR. I would like to ask the Senator upon what he bases 
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the right of the occupant any more than any one else to trespass upon 
this reserved right of the United States and get the mineral? 

Mr. EDM S. Ido not base it on the right to trespass. The 
United States has still the mineral; but a man does not trespass on 
his own land in tof going upon it, Then there being mines 
that belong to the United States, as all the mines do under the gen- 
eral Jand laws they being reserved in the land system always, he has 
the same right to work a mine that anybody else has upon public 
land. Nobody else would have aright to work it on his land, and 
the fact that it was on his land alt ongh it belongs to the United 
States and was subject tothe mineral laws would not prevent his 
working it, and nobody else could get his possession. It leaves every- 
body where he stands. A Re 

Mr. BLAIR. Then, if I understand the Senator, if this bill becomes 
a law the confirmee has the right to work the land covered by the 
grant for minerals, he has the right to prospect, he has the right to 
work the Jand for that purpose, 

Mr. EDMUNDS. That is whatIthinkthelawis. I think it meets 
the Senator’s view entirely. 

Mr. PLUMB. The term “speculator” that the Senator from Ver- 
mont uses in connection with those who work mineral claims might 
be fairly illustrated by saying that speculators have had their claims 
confirmed. The people who chiefly own this land now are Mexicans, 
who were in possession of the land at the time of the treaty, and re- 
main in possession. The people who were 7 ad enough to buy the 
land for speculative purposes were also bright enough to come to 
Congress and get their titles confirmed. The people who own these 
lands to-day are chiefly a class of men who are not able to protect 
themselves; they are not speculators in the ordinary sense of the 


term. 

Mr. EDMUNDS. My friend from Kansas,I think is mistaken in 
respect of the only poopie being interested now being the Mexicans, 
the ancient, original, agricultural people. There are now on the files 
of the Senate, as my friend from Ohio reminds me, that came to our 
knowledge while he was chairman of this committee, more than sixty 
claims for these enormous grants, by persons who call themselves the 
assignees and successors of the agricultural population; and my in- 
formation is from the Land Office, and from the surveyor- general of 
New Mexico, whom I have had the pleasure of seeing to-day, that the 
number of similar claims asserted under ancient Mexican rights of 
people who are making 2 large claims, some of which have been 
already discovered by the surveyor-general to be forgeries, is very 
considerable. 

While I am up, in order to guard the bill against any possibility of 
misconstruction, after the any repr of my friend from Colorado, I 
move to amend the text before it is stricken out, by inserting after the 
word “mineral” in line 18 the words“ of the same” so as to confine 
it to the minerals of the precious metals. My friend from Colorado 
was afraid it would cover coal and iron, 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Colorado, to strike out the clause as amended. 

Mr. TELLER. I wish to say only a word in reply to the sugges- 
tion of the Senator from New Hampshire, as to the amendment he 

roposed. That amendment of course would do away with one ob- 
3 that is, that the prospector might invade a cultivated field 
and mine under a house, In that regard undoubtedly it would be a 
great improvement. 

Now, 1 want to say another word about this section. The honor- 
able Senator from Vermont who reperts the bill says that it is not 
intended that the prospector shall go upon this ground at all; that 
we are to wait for some future wa ation; that it is not the thing to 
put this legislation in this bill. Now, when shall we get the legisla- 
tion? It may be fifty years, and if they are not to go on there all 
this land is withheld from occupation, for if the owner goes on and 
mines he gets no title to the land, he can give no title to any other 
miner who may see fit to go on, and as suggested by the Senator from 
New Hampshire, practically for a great number of years all this coun- 

is to be taken out of the mining region. None of it is to be mined. 

e trouble with the 83 from Vermont is that he sees the hard- 

ship of allowing men to roam over this ground prospecting it and 
working it as they choose without reference to surface rights; he 
thinks that ought not to be done, and yet his bill will allow that. If 
it does not allow that it takes it out of the mining land of the coun- 
try for an uncertain period, perhaps forever, and the owner cannot 
have a title. He will not go on and sink a shaft, he will not do any- 
thing with it because he can make no title to it. The result will be 
that every prospector in that country will say “ that is public land,” 
ractically, and immediately he will go on it, and all the evils I pre- 
icted will result. If it is desirable to the United States to reserve 
this there ought to be a provision with it such as the Spanish ordi- 
nances contained. When Shey said “we reserve the right for any sub- 
ject of ours to go upon that land” they added “he must make com- 
tion to the owner.” Why cannot our Government do that in 

this bill? Why can they not say “ we reserve the right to work it 
ourselves or allow it to be Soaked, but proper compensation must be 
made to the owner,” and then provide how that shall be determined? 

I do not want to criticise the bill. I believe the bill ought to pass 


aside from this feature, Iam notobjecting to the bill generally; but 
I know the bill ought not to pass with that third subdivision in. 
The honorable Senator says that all over that country they are cry- 
ing for this bill. Why, Mr. President, I do know something about 


that region. Ihave had no lettersin favor of the bill. I do not be- 
lieve a newspaper in those Territories has indorsed this bill; I do not 
believe a public meeting has indorsed it; I do not believe any consid- 
erable portion of the Rete have indorsed it. On the other hand, I 
have every reason to think, from the communications I have had and 
from the newspaper condemnations of it, that the people do not want 
it, that it will do either one of two things, and they knowit. It will 
either open up all that country to be overrun, and create riot and con- 
fusion, or it will, as suggested by the Senator from New Hampshire, 
withdraw it practically from prospecting and working. That is not 
what they want. Every man who owns a concession of this kind 
wants every other man to go on it and work it, because if he works 
it the owner will either sell him the mine, or he will get a percentage 
of the gold and silver extracted. If it lies there unmined, he gets 
PRES E This is either to open it to general prospecting by the peo- 
ple, independent of the right of the owner, or it is to tie it up for an 
indeterminate period. 

Mr. THURMAN. Mr, President, the old Spanish law reserved mines 
as the property of the Crown, but at the same time granted the right 
to work them, paying a royalty tothe Crown. It was in these words: 

Section 1, The mines are the property of my royal crown, as well by their na- 
ture and origin as by their re-union, declared by the fourth law of the thirteenth 
title of the sixth book of the new 9 (of laws and statutes.) 

SECTION 2. Without separating them my royal patrimony, I grant them tomy 
subjects in y and possession, in such manner that they may sell, exchange, 
(peas by will, either in the way of inheritance or legacy,) or ay e manner, 
spose of all their property in them, upon the terms on which they themselves 
possess it, and to persons legally capable of acquiring it. 

Section 3. Beit unde: that this grant is made upon two conditions: first, that 
ay (my subjects) shall pay to my royal treasury the proportion of metal reserved 


That was reserved by another ordinance. That was the royalty— 


and, ee that they shall carry on their operations in the mines subject to the 
provisions of these foe oraa on failure of which, at any time, the mines of per- 
sons 80 making default shall be considered as forfeited, and may be granted to any 
person who shall denounce them accordingly. 

Then section 14 of the ordinance provided that not only the person 
to whom a concession of Jand is made, but that any other person, 
might denounce a mine. It was in these words: 


Any one may discover and denounce a vein, not only on common land— 
That is, on the land that belongs to the Crown— 


e the same is to be understood with regard to denouncin 
Prod 
p! 


That was the Spanish law, and substantially the Mexican law. 
When this bill says the property in these mines and minerals is re- 
served to the United States, it says no more than the first clause of 
the decree of tho King of Spain which I have just read, which says: 

The mines are the property of my royal crown. 

But at the same time that the king declared that the mines belonged 
to the Crown and were the property of the Crown, he provided by 
ordinance that they might be denounced, as the Spanish phrase was ; 
as we would say, a claim might be filed to them by any discoverer 
who mene by paying royalty to the Crown work them if Jey were 
on public land. If they were on the lands of an individual he 
was obliged to come to an understanding with that individual or by 
arbitration to ascertain what he was to pay the individual for the 
surface that overlay the mine. Now, I imagine that the United States 
Government cannot very well carry out these ordinances. They were 
ordinances so far as the mines were concerned; that is after a decree 
declaring that they were the property of the State, licenses to work the 
mines, were revocable at any moment by the supreme power, the king 
while the territory belon to Spain, or the Mexican Republic while 
it belonged to Mexico. It is sufficient, therefore, for the present pur- 

ose to simply say that this bill reserves the property in the United 
States, and that the United States has the same right that the King 
of Spain or that the Republic of Mexico had to provide by legislation 
how persons may acquire the right to these mines. That is a matter 
for further consideration; that is a matter which will require a good 
deal of consideration when the time comes. It is sufficient for present 
purposes that the right of the United States to the mines is declared; 
and how these mines may be acquired by individuals either sub- 
stantially in the way they were denounced by subjects of Spain, or 
citizens of the Mexican Government, or in some better way to be de- 
vised by the Congress of the United States, or under our general law, 
if that is sufficient, and is made applicable to them, are matters for 
after consideration. I think, considering that there may be a multi- 
tude of mines discovered in that territory, possibly it is not wise at 
this time without further consideration and further knowledge to re- 
linquish our rights to these mines and minerals, and I shall therefore 
vote to retain the section. 

The PRESIDING OFFICER. On the motion to strike out the yeas 
and nays have been ordered. 
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The question being taken by yeas and nays, resulted—yeas 12, nays 
38; as follows: 


YEAS—12. 
Anthony, Coke, Plumb, Vance, 
Burnside, Conkling, Saunders, Vest, 
Butler, Garland, Teller, Walker. 
NAILS. 

Baldwin, Randolph. 
1 5 Kirkwood, 

r, ey, Lamar, Rollins, 
Booth, Ferry, M Slater, 

wo, Groome, McMillan, T R 
Ge” I i . — wae 

ngalls, indom, 
Cameron of Wis., Johnston, Pendleton Withers. 
Davis of Illinois, Jonas, Platt, 8 
Davis of W. Va., Kellogg. Pugh. ~ 
ABSENT—2%6 
Allison, Dawes, Hoar, Saulsbury, 
Bailey, Grover, Jones of Florida, Sharon, 
Bayan, peer Jones of Nevada, Nonan 
Cameron ot Pa, Herons, „q, Phonon, i 
ter, ill o 6 

Coc. Hill of Colorado, Paddock, 


So the motion of Mr. TELLER was not agreed to. 

Mn BLAIR. I wish to move to amend the clause which has just 
been retained, and to retain which I voted, by adding after the word 
“ act,” in the twenty-third line, the following: 

Bat the right to such mineral erty so reserved in the United States shall not 
exist in any land inclosed wi e ales of the grant which shall be in open, 
visible occupation and actual improvement by the confirmee, or his assignee, for 
any purpose whatever at the time final decree of confirmation shall be made. 

So that the whole clause will read: 

Third. No allowance or confirmation of any claim shall confer any right or title 
to any gold, silver, or quicksilver mines or m of the same, unless the grant 
claimed effected the donation or sale of such mines or minerals to the grantee, ce 
unless such grantee has become otherwise entitled thereto in law or in equity, but 
all such mines and minerals shall remain the of the United States, with 
the right of working the same, which fact shall be stated in any patents issued 
under this act; but the right to such mineral property so reserved in the United 
States shall not exist in any land inclosed within thelimits of the grant which shall 
be in open, visible occupation and actual improvement by the confirmee, or his 
righ for any purpose whatever at the time final decree of confirmation shall 

made. 


It seems to be agreed, Mr. President, that this right reserved in the 
United States may be trespassed upon, or it may be practically exer- 
cised by the confirmee or the person in whose favor final decree shall 
be made. He may do that from the present time all the way through 
to the close of the litigation. He will have that right by virtue of 
his occupation, as dec by the Senator from Vermont. No one 
else will have any such opportunity of going upon the lands or of 
exercising any right as a prospector searching for minerals, develop- 
ing these lands in the direction of their mines and their minerals 
whatever, If that is to be so, and it is not desirable for the Govern- 
ment to work these mines itself, then practically the absolute owner- 
ship and control of these minerals will be in the confirmee or his 
assignee until the close of the protracted litigation which finally shall 
vest a title in him beyond dispute. If that is to be so, this amend- 
ment simply says so, and will remove all questions of doubt; and in 
the end whoever has derived title from the confirmee, the man who 
shall be declared to be the real owner of the land under the grant 
will have precisely the same rights as the confirmee himself. So if 
the language of the act is made explicit, the development of the mines 
and minerals in these extended grants can go on during the 1 
of litigation; but unless 5 7 5 of this kind is inserted, and unless 
the force and effect of the bill as it now stands is changed, no man 
excepting the man who is the occupant and, the confirmee, and is to 
be ultimately the owner by the decree of the court, can develop these 
lands. Theresult will be that unless the confirmee does develop them 
they will not be developed at all, the Government not undertaking 
it, and if he is to be permitted to develop the mines, why not say so 
explicitly in the bill itself? 

t seems to me that the construction which the Senator from Ver- 
mont himself says he places on the bill is only carried out in express 
terms by the adoption of this amendment. If, on the other hand, as 
there 8 to be some ground to think from the present language 
of the bill and the course of the debate, neither the confirmee, the real 
owner, nor any one else can touch these mineral lands without further 
legislation by the United States, that whole country is effectually 
blockaded, as I said before, in reference to the development of the 
minerals on these lands; and nobody knows how long litigation may 
last. To say that these mines shall not be developed or these ts 
worked until the termination of the lawsuits which may arise in 
reference to the construction of the grants themselves, is to exclude 
these Territories from a degree of p rity to which they are justly 
entitled and to a participation in the benefits of which the country 
at large is entitled. I think that this language simply makes explicit 
what the Senator from Vermont says is the proper construction of the 
bill already, and in the interest of peace and the development of the 
Territories it ought to be adopted. 

Mr. EDMUNDS. I will only take a single moment to say that the 
effect of this amendment, if adopted, will be to reverse the vote which 
the Senate has just taken and considerably more, and to make an 
affirmative grant of the gold, silver, and quicksilver in all these lands 


to the party who can get a fence around them, a wire fence or a sheep- 
pasture at the time of the final hearing. That is all I wish to say. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Hampshire, [Mr. Barr. ] 

The amendment was Ar 

Mr. TELLER. I desire to add to the third subdivision just what 
the Senator from Vermont says the law will be. I desire to do that 
because I think unless there is something of this character put on 
the bill it will be taken by 8 as a permission to swarm over 
the ground. Therefore I offer the following, to come just after the 
third subdivision of the twelfth section, after the word “act,” in the 
twenty-third line: 

But nothing in this act shall authorize the working of any mines therein by any 
person except the confirmee or his assigns, until Congress shall provide for com- 
pensation to the owner of the land for any damage he may sustain by reason of the 
working thereof. ‘ 

Mr. EDMUNDS. I have not the least objection to what my friend 
from Colorado says and what he means; but to put in a limitation as 
to exactly the kind of legislation that Congress may hereafter adop 
I think is unwise for his purpose and mine; and therefore if he wi 
modify his amendment so as to provide merely that, nothing shall 
authorize the working of the mines by anybody but the owner until 
Congress shall make Bovision by law concerning the same, I shall 
not take any time to object to it, because that is the law as it stands 


now. 

Mr. TELLER. I will modify it in that way, because what I want 
is a declaration to these people to keep off this land. 

Nothing in this act shall authorize the working of any mines therein by any per- 
son except the confirmee or his assigns, until Congress shall provide by law therefor. 

Mr. EDMUNDS. Ihave no objection to that. It is exactly what 
the bill means now. 

Mr. TELLER. It is as well to have it put in. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado, 

The amendment was agreed tu. 

Mr. KERNAN. I wish to offer an amendment in the third line of 
the first section of the bill, which I think the chairman of the com- 
mittee will accept. After the word “ person,” at the end of the third 
line, I move to insert “or corporation.” Possibly the bill now may 
cover this; but a criticism may be made that it does not. I move, there- 
fore, to insert after the word “ person” the words “ or corporation.” 

Mr. EDMUNDS. That is the legal effect of the bill now, but as 
the amendment leaves it just as it is, I make no objection because 
there may be some religious or other corporations as “ pueblos” that 
the committee sup were covered by the word “ persons;” but 
if = is any doubt about it, I know of no objection to the amend- 
ment. 

The amendment was agreed to. 

Mr. ANTHONY. I should like to ask the Senator in charge of this 
bill whether in case any legal grants have been made by the bx eran 
8 3 Governments exceeding the limitation this bill invalidates 

em 

Mr. EDMUNDS. No, Mr. President, it does not invalidate them; 
but it does not allow the territorial courts to confirm them beyon 
eleven leagues; they will be obliged to come to Congress as they 
would if the bill did not act, to get, if they can make out a case, what 
thoy are entitled to. 

r. ANTHONY. Then it gives them no remedy and takes from 
them no remedy. 

Mr. EDMUNDS. That is the way I understand it. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LANDS IN SEVERALTY TO INDIANS. 

Mr. COKE, I move that the pending and all previous orders be 
postponed, and that the Senate take up for consideration the bill to 
provide for the allotment of lands in severalty—— 

Mr. WHYTE. There is no pending order now. You can move to 
take up the bill. 

Mr. COKE. I move to take up the bill (S. No. 1773) to provide for 
the allotment of lands in severalty to Indians on the various reserva- 
tions, and to extend the protection of the laws of the States and Ter- 
ritories over the Indians, and for other pu 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Texas to take up the bill indicated by him. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. WHYTE. I ask the Senator from Texas to yield to me for a 
motion that the Senate go into executive session. That will leave 
the bill as unfinished business. 

1 Mr. COKE. The bill being now under consideration, I yield the 
oor. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After nineteen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
twenty-six minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 19, 1881. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL 
Donn, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


COMMITTEE APPOINTMENTS. 


The SPEAKER announced the following appointments for commit- 
tee service: 

Mr. MCKINLEY, (in place of Mr. Garfield, resigned,) as a member of 
the oot committee of two members of the Finance Committee of 
the Senate and three members of the Ways and Means Committee of 

the House to inquire into the alleged loss in the collection of internal 
revenue, 

Mr. Ray, as a member of the Committee on Invalid Pensions, the 
Committee on Pensions, and the Committee on the Militia, to supply 

vacancies caused by the death of Mr. Farr. 
PERSONAL EXPLANATION. 

Mr. PRICE.» I rise to a personal explanation. 

The SPEAKER. The gentleman will state the question involved 
in his personal explanation. 

Mr. PRICE. I shall not occupy more than fifteen minutes, prob- 
ably not one-third of fifteen minutes. 

The SPEAKER. The gentleman from Iowa asks fifteen minutes to 
make a personal explanation. Is there objection? The Chair hears 


none. 
Mr. PRICE. In the discussion of the so-called funding bill yester- 


day—I want the attention of the gentleman from Kentucky [Mr. Car- 
LISLE] on this point—— 
Mr. FERNANDO WOOD. As is my practice invariably when any 


tleman rises to a 1 explanation, I must express the hope 
that the gentleman from Iowa will confine himself to that which is 
purely personal, and not bring in any outside questions connected 
with the discussion of the bill which has been before the House. 

The SPEAKER, The Chair would like to ask the gentleman from 
Towa whether the remarks he desires to make are a personal explana- 
tion, or whether they are in furtherance of a controversy in relation 
to the funding bill? 

Mr. PRICE. Well, Mr. Speaker, an assertion was made yesterda, 
by the tleman from Kentucky which I controverted, or which 
«contradicted, if you like that word any better. 

The SPEAKER. The gentleman did that yesterday? 

„ That was done yesterday. e gentleman from Ken- 
tucky—— 

Mr. STEELE. I rise toa pecan ge A inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PRICE. I believe I am entitled to fifteen minutes. 

The SPEAKER. The Chair understands the gentleman from New 
York [Mr. FERNANDO Woop] not to object to a personal explana- 
tion 

Mr. FERNANDO WOOD. L object to any remarks of the gentle- 
man outside of what is purely personal. 

Ne PRICE. That came after the Chair said there was no objec- 
tion. 

The SPEAKER. At any rate any member could check the gentle- 
man from Iowa at any time when he might fail to confine to 
remarks of a mal character. 

Mr, STEELE. I thought I was recognized for a parliamentary in- 


uiry. 
= The SPEAKER. The Chair will hear it. 
Mr. STEELE. I desire to know whether it requires unanimous con- 
sent before the gentleman from Iowa can proceed with his personal 
explanation. 
Pre SPEAKER. It does. 
r. STEELE. Because if it does 
The SPEAKER. A statement touching the funding bill would, the 
Chair thinks, be in the nature of debate on that bill. 
Mr. PRICE. I am speaking about a controversy, a question of 
veracity between the gentleman from Kentucky an 1 
The SPEAKER. The gentleman will confine himself to the ques- 
tion of veracity. 
Mr. CARLISLE. Idid not understand that there was any question 
-of veracity between the gentleman from Iowa and myself. 
Mr. PRICE. If I contradict a gentleman, I think I am calling in 
question the correctness of his statement—— 
Mr. CARLISLE. That may be. 
Mr. PRICE. And if another gentleman contradicts me, I think he 
is calling in question the correctness of my statement. Somebody 
on yesterday, when this bill was under discussion, made a statement 
that was not true. 
Mr. STEELE. Mr. Speaker, I wanted simply to say that if this 
uired unanimous consent I should reserve to myself the right to 
ask unanimous consent of the House to give reasons in ertenso why 
1 inina either to vote for this bill or against it, just as I see proper. 
(Laughter. 
Mr. REAGAN . If the gentleman from Iowa is going to re-debate 
bag AEE connected with the funding bill, I must object. 
„PRICE. More time is being taken by this discussion than I 


If the gentleman 
allowed me to go on, I should have been about 


would have soci! tary if I had not been interrupted. 
from New York 
through by this time. 
The SP The Chair will cause to be read Rale IX. 
The Clerk read as follows : 


8 privilege shall be, first, thoseaffecting the rights of the House collect- 
ively, its safety, ity, and the — of the pr gs; second, the rights, 
ha, pear pi conduct of members individually in their representative ity 

y; and shall have precedence of all other questions, except motions to fix the 
day to which the House shall adjourn, to adjourn, and for 

The SPEAKER. There is a distinction between a question of privi- 
lege and a personal explanation. The former a member has the right 
to bring to the attention of the House; but the latter is by unani- 
mous consent. 

Mr. PRICE. I thonght I had consent to proceed. 

The SPEAKER. The Chair was perfectly willing; but the gen- 
tleman from North Carolina [Mr, STEELE] stated, as the Chair un- 
3 that if the opportunity had been presented he would have 
objected. 

r. PRICE. I had entered on my discussion. I stated that on 
yesterday, in discussion, &c., and after that the gentleman inter- 
posed his objection. 

The SPEAKER. The gentleman would have a right to interrupt 
the tleman for the purpose of confining his remarks to the per- 
son lanation. 

Mr. PRICE. Certainly; and I had not got ont of the line of per- 
sonal explanation. 

. . Let the gentleman from Iowa go far enough to de- 
termine exactly the character of his statement. 

The SPEAKER. The Chair has allowed the gentleman to be heard 
far enough to indicate to the Chair the subject on which he wishes to 
address the House is a 1 arose yesterday in the de- 
bate on the refunding bill. The ir, however, has no objection to 
the gentleman being allowed to proceed with his statement. 

Mr. REAGAN. Mr. S er, if it is to be a continuation of the de- 
bate had yesterday on the refunding bill, I must object. 

Mr. PRICE. I have not said anything about the refunding bill or 
the merits of it. Isaid that, in the discussion which took place yes- 
terday, a question of veracity occurred between the gentleman from 
Kentucky and myself. Now, sir, I have labored industriously for the 
last ten days to get the floor for five minutes on this question, and 
now when finally I have succeeded in getting the floor by unanimous 
consent for the p of explaining a matter which occurred yes- 
terday between the gentleman from Kentucky and myself, then that 
side of the House arrays itself in solid, Macedonian phalanx against 
me. . Are you afraid of anything I have got to say on 
that subject? [Renewed laughter. ] Iam not so dangerous that you 
need be afraid of me. You can keep at a respectful distance, any- 


way. [Laughter.] 
Mr. REAGAN. I do not object to a personal lanation, but I do 
object to entering again into the debate of the refunding bill. 


. TOWNSHEND, of Illinois. The gentleman got leave to print 


8 
Mr. PRICE. Ido not propose to print what I do not say on the 
floor of the House. 

Mr. BLAND. I demand the regular order of business. 

Mr. PRICE, I have the floor, sir, by consent of the House, and I 
intend to keep it, if I can. 

Mr. CARLISLE. If I have made any assertion which can be con- 
strued as questioning the gentleman’s veracity, I withdraw it very 
cheerfully. 

Mr. PRICE. No; I do not allow the 
[Langhter.] It is too late for him to with 
to show who is right in this matter. 

Mr. CARLISLE. If the gentleman has made any assertion which 
fie pe conesruet as questioning my veracity, I forgive him for it. 

aughter. 

Mr. PRICE, In other words, if [have done anything that is wrong 
you are ready to be forgiven. [Laughter.] 

Now, Mr. Speaker, a good deal more time has been consumed in 
objecting to my proceeding with my personal explanation than I 
would have consumed if I had been permitted to make it without’ 
interruption. 

The SPEAKER. The gentleman will proceed with his remarks 
and confine himself to his personal explanation. f 

Mr. PRICE. I will try to do that, and I would have been through 
by this time if I had been permitted to proceed without interruption. 

Now, Mr. Speaker, on yesterday this language was used; and I 
must repeat the language which was used to show how the question 
arose. I repeat the language from the gentleman’s own speech as 
published in the RECORD of this morning: 

Whereas w rs y is left S framers asit 2 a res e Soaks Hay | 5 — 
currency into t » ment, de ere, an 0 
United Beates shall 8 for 22 its expense. 

There I interrupted the gentleman and said, and I will quote the 
language I used: 

I know the gentleman from Kentucky [Mr. CARLISLE) means to be right. 

I have a very high opinion of his ability and of his integrity, and I 
thought he wanted to be right on this question. 

He bas made that statement twice, and he is in error about it- 


ntleman to withdraw it. 
wit. I want the record 
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The gentleman from Kentucky then asked, To what extent?” I 
replied, “ In regard to that point and there I was interrupted by 
the Chair, who stated that debate upon the pending amendment had 
been exhausted. I quote from the RECORD : 

Mr. Pck. Cannot I ask the gentleman a question? 

Mr. CARLISLE. Tet him ask it. 

Mr. Price. With reference to this one point. 

The CHAIRMAN. Only by consent. 

Of course I can do nothing here except by consent. I never had 
any rights here. 

Mr. Paice. I hope I will have that consent. 

‘There was no objection. 

There was no objection, for a wonder, and then I proceeded, and I 
want gentlemen to attend to this, because it is a matter of a great 
deal of. importance; for, if the gentleman from Kentucky was right, 
it goes very far toward sustaining the votes of certain gentlemen on 
the funding bill, and if he was wrong and I was right, it puts a dif- 
ferent aspect on the whole affair. 

Mr. Price. I hope I will have that consent. 

‘There was no objection. 

Mr. Prick. The redemptions made by the Government for the national banks are 
not made at the expense of the Government. 

Mr. CARLISLE. It y is, except, &. 

Mr. CARLISLE. Read the whole of it. 

Mr. PRICE. Certainly, I will read the whole of it, and it is as 
follows: 

Mr. CARLISLE. It 5 except that the Government does — pey the 
notes with its own money. The Government furnishes all the clerical and 
pays all the other incidental expenses of the redemption. 

To that I replied: 


Allow me to say right there that every 
the internal workings of national banks 
statement that bills or currency are sent— 

It is not reported correctly. I did not use the word “currency ”— 


bills are sent in to the national banks to for the expense of that redemption. 
EE EE. The largest bill rames padi sent to any national bank is $6.98, I 
e 

The gentleman from Kentucky had said before, although I did not 
mean to refer to that, that the Government paid all the expenses; 
and here he admits a national bank had paid $6.23. 

I said in reference to that statement— 

Excuse me; I have myself seen a bill sent to one bank for over 8. 

Mr. CARLISLE. Here is the 9 g of the Treasurer 

Mr. Price. Very well; I say I saw that bill myself. 

Then the Chair kindly allowed me to stop. [Laughter.] 

Now, Mr. Speaker, I would like to have this letter from the Comp- 
troller of the Currency read, which bears upon this point, if the gen- 
tleman will allow me that liberty, and I will then be ugh in a 
very few moments, 

The Clerk read as follows: 

Y DEPARTMENT, 


TREASUR 
OFFICE COMPTROLLER OF THE CURRENCY, 
Washington, January 19, 1881. 


tleman who knows anything about 
indorse what I say when I make the 


Sm: In reply to t. 
Congress approved June 20, 1874, which 
national banks) shall reimburse to the 


upon 
be in proportion to the circulation redeemed, and be charged 
to the fund on deposit with the Treasurer.” 
hong with this provision of law the national banks have been annually 
assessed in proportion to the circulation redeemed, and the banks in o tion have 
not only paid the expense of redeeming their own notes, but also for the redemption 
of the notes of associations which are reducing their circulation, which have gone 
into voluntary liquidation, and which have become insolvent. 
By reference to page 19 of the Treasurer’s report for 1380 it will be found that 


the annual cost to the national banks has been at the rate, on an av of $37.69 
for banks Meg By circulation of $90,000, or $188.45 annually for a bank having a 
capital of $500,000, with the amount of circulation authorized b; 


law. 
he whole expenses for redemption during the fiscal year ented June 30, 1830, 
were $143,728,39, all of which was paid by an assessment upon the national banks. 


Very respectfully, 
JOHN J. KNOX, Compiroller. 
Hon. Ham Price, 


House of Representatives, Washington, D. C. 


Mr. PRICE. Now, Mr. Speaker, it will be seen that I was entirely 
correct in my statement yesterday ; and when I stated, as I did from 
recollection, and a recollection running through a period of some three 
or four months, that I had seen a bill presented to a national bank 
3 to 838, I say that I was within a few cents of the average 
that is 25 d by the national banks for this purpose, as shown by the 
letter of the Comptroller just read; and the Comptroller states in the 
letter which I have just had read that the entire expenses for redemp- 
tion during the year 1880 were one hundred and forty-three thousand 
and some hundred dollars, all of which was paid by assessments upon 
the national banks. The section of fhe law which the Comptroller 
refers to will no doubt be very familiar to the gentleman from Ken- 
tucky when I read it; probably it is familiar to him now. That sec- 
tion provides—I read the latter part of section 3 of the act of June 20, 
1874—as follows: 


And when such redemptions bave been so reimbursed, the circulat: 
redeemed shall be forwarded to the respective associations by which 
or rend 


'| sincerely 


for assorting such notes; and the associations hereafter organized shall also 
8 reimburse to the Treasury the cost of engraving such plates as shall be 
ordered by each association respectively; and the amount assessed upon each 
association shall be in proportion to the circulation redeemed, and be charged to the 
fund on deposit with the Treasurer, &c. 

Mr. BLAND. Irise to a point of order. y 

Mr. CARLISLE. I hope the gentleman from Missouri will permit 
the gentlemam from Iowa to proceed until he has concluded. 

Mr. BLAND. I make, Mr. er, my point of order in the sha 
of a parliamentary inquiry. I wish to ask if the bill is open for 
debate? 

The SPEAKER. The Chair thinks the gentleman from Iowa is 
going entirely beyond what he should ask of the House under the 
circumstances in discussing the bill in place of making a personal 
explanation. 

„PRICE. Does not what I am saying beardirectly on the ques- 
tion? Is not that the question absolutely in controversy between 
the gentleman from Kentucky and myself? 

The SPEAKER. The gentleman from Iowa will take notice that 
the Honse has closed the debate on the bill. 

Mr. PRICE. This is a 5 explanation. 

The SPEAKER. But the gentleman is getting in a speech on the 
funding bill under the guise of a personal explanation. 

Mr. PRICE. The only difference is that lam getting in a speech 
in regular order, while other gentlemen get the floor by a rush to the 
front at all times. 
ee E PAKER, What the gentleman refers to is in Committee of 

e Whole. 

Mr. PRICE. The only difference is that one man, it seems, has the 
right to take the floor and make a speech and another one has not. 
That is the substance of it. 

Now, sir, if gentlemen are unwilling to hear the facts of this case, 
of course they can cut me off. If they object to a statement of this 
matter, it is in their power of course to prevent it. If this is to go to 
the country as a refunding bill, then I for one wish to say that I most 
protest against the statements which have been made in 
reference to it, and to which no opportunity has been given for reply. 
I have desired ever since it commenced and have attempted to get 
the floor for fifteen minutes to make statements that cannot be con- 
troverted, but 1 have been prevented and excluded continually ; and 
I say now that I shall vote against it if I am entirely alone in do- 


ing so. 

Sir. CARLISLE. I hope as the House has given the gentleman 
con some fifteen minutes, it will allow me just two minutes to re- 
spond. 

[ me TUE The House did not give me fifteen minutes, thank you. 
ughter.] 

The SPEAKER. Is there objection to the request of the gentleman 
from Kentucky? The Chairhears noobjection. [Cries of “Goon!” 
“Go on!” from the republican side. ] 

Mr. CARLISLE. Speaker, the redemption of the circulating 
notes, to which the gentleman from Iowa refers, was had under the 
third section of the act of July 20, 1874, and was made with the 5 
cent. reserve which is provided for by that section. The redemption 
of the circulating notes, to which I was alluding, was under the fourth 
section of the act of 1874, out of money deposited by national banks 
from time to time for that Kid pee purpose. And while the national 
banks did pay the costs of redemption under the third section of the 
act referred to out of the 5 per cent. reserve fund, I repeat that my 
statement had reference to the fourth section of the act of 1874, under 
which the United States bears the nse of ede 
these notes, using, of course, for that redemption the money deposi 
for that purpose by the banks, the Government, however, paying for 
all clerical labor and other expenses. 

Mr. PRICE. Of course by the banks. The banks had it to pay. 

Mr. CARLISLE. But I will read the report of the Treasurer on 
this point, as itis only four or five lines. After having stated the pro- 
cess resorted to by the national banks under the fourth section of the 
act, and the cost of the clerical labor and other e ses connected 
with the subject of the redemption of these notes, he says: 

From January 13, 1875, to the date of this report $778,275 of its notes have been 
redeemed, of which only $40,700 were redeemed at the expense of the bank, although 
during more than one-third of that period it had outstanding and was dexiving the 
benefit from the full amount of circulation which its capital authorized. The only 
assessments which have been made on the bank for the expenses of redeeming its 
notes were $24.74 in 1875 and $4.39 in 1878. 

All this was done ynder the clause of the law of 1874, which my 
amendment proposed to repeal; and my amendment did not have 
any relation to the section of the law about which the gentleman 
from Iowa has been talking this morning. 

Mr. PRICE. Let me correct the gentleman just there. [Cries of 
“Regular order!“ I wish to answer the gentleman from Kentucky 
and place him and myself right on the record. If you dare not hear 
it, it is an evidence 55 are guilty. [Cries of “Regular order! “] 

The peta s there consent to the gentleman from Iowa pro- 
ceeding 

Mr. ATHERTON and others objected. 

Mr. PRICE. I have here the statement of the Comptroller of the 


Currency—— 
The SPEAKER. The Chair will state to the 


that he thinks this is not really a personal exp 


ntleman from Iowa 
ation, but is in the 
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nature of debate on the bill; and there is now objection to the gen- 


tleman 15 ; 

Mr. PRICE. Let me ask the Chair this question: the gentleman 
from Kentucky makes a statement here that is controverted by this 
letter from the Comptroller. Can I not read a passage from that let- 
ter? 


The SPEAKER. The gentleman from Iowa is not in order. The 
Chair has decided the gentleman has transcended his right. 

Mr. PRICE. I differ from the Chair as to that. 

Mr. THOMAS TURNER. I wish to know if the gentleman from 


Iowa is bound by the rules of this House and the decision of the 
Chair like other members. 

The SPEAKER. The gentleman from Iowa stated he rose to a 
personal explanation. The Chair is compelled to say to the gentle- 
man from Iowa that he does not think he has confined himself to a 
personal explanation. On the contrary, he has gone into a discussion 
of some of the amendments to the funding bill and some of the de- 
bate which occurred yesterday. The Chair must ask that the gentle- 
man from Iowa shall conform to the rules, 

Mr. PRICE. Will the Chair allow one paragraph to be read? 

The SPEAKER. The Chair kas no objection if the House has 
none. 

Mr. ATHERTON. I object. 

Mr. PRICE. This clause of the Comptroller's letter, which I de- 
sire to read, would effectually settle the question between me and the 
gentleman from Kentucky. 

The gentleman from Kentucky refers to a bank which had only 

aid part of the expense incurred by it before it failed, but it must 
Be remembered that when a bank fails to pay all the expense which 
properly belongs to it, the national banks which have not failed are 
— and must pay the balance, as the following paragraph of the 
Comptroller’s letter fully demonstrates : 


In compliance with this provision of law, the national banks have been annual! 
in to the circulation tion 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed a bill (S. No. 231) for the relief 
of Ben. Holladay. 

The message further announced that the Senate insisted on its first 
amendment to the bill (H. R. No, 6613) making appropriations for the 
—— 7 W 8 of the Government for ne age end- 
ing June 30, and for other purposes, disagreed to by the House 
of Representatives, asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Eaton, Mr. Davis 
of West Virginia, and Mr. Wrxpom to be conferees on the part of the 


Senate. 
FUNDING BILL. 


Mr. FERNANDO WOOD. I call for the regular order. 

The SPEAKER. If the main question had not been ordered the 
bill (H. R. No, 4592) to facilitate the refunding of the national debt 
would come up as unfinished business after the call of committees. 
But as the bill has the main question ordered on it the vote will now 
be taken on the bill and amendments. If there be separate votes 
asked gentlemen will be kind enongh to indicate the amendments on 
which they desire separate votes. 

Mr. BURROWS. hat has become of the morning hour! 

The SPEAKER. The previous 3 is prevailing on the fund- 
ang Mal and brings it up immediately after the reading of the Journal. 

. BURROWS. I thought it would come up as unfinished busi- 
ness after the call of committees, 

The SPEAKER. The unfinished business would come up after the 
call of committees, but this bill has the previous question prevailing 
on it, which brings it up after the reading of the Journal. 

Mr. GILLETTE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. GILLETTE. It is with reference to the right of a member of 
this House to vote upon the refunding bill. Before I proceed I desire 
to have read the first section of the eighth rule of this House. 

The Clerk read as follows: 

Every member shall be present within the Hall of the House during its sit- 
tings, unless excused or necessarily prevented; and shall vote on each question 
put, unless, on motion made before division or the commencement of the roll-call 
and decided without debate, ho shall be excused, or unless he has a direct personal 
or pecuniary interest in the event of such qnestion. 

Mr. GILLETTE. I now desire to have read two or three lines on 
page 489 of the CONGRESSIONAL RECORD—words used by the gentle- 
man from Michigan [ Mr. eranmi while discussing this bill, as 
afterward given by him and read to the House at his request. 

The Clerk read as follows: 

Mr. NEWBERRY. I ask the Clerk to read the writing of the reporter. 

The Clerk read as follows: 

Wait a moment. This is a practical question. I say what the bank of which I 
ama authorized me to say. I went to them to say how I should vote on 
that question:“ 

Mr. GILLETTE. I desire to make the point of order that under 
the eighth rule of this House the gentleman from Michigan [Mr. 
NEWBERRY ] has no right to vote upon this question. I do not raise 
this question or make this point of order from any ill-will to any gen- 
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tleman upon this floor, but simply as a duty I owe to my constituents 
and to my country. 

If there has been anything developed by this debate and by the 
reports of it in the papers of the country, it is the fact that this bilt 
is so 7 allied with the national-bank interests of this country 
that it might with propriety be called a national-bank act. Nearly 
all the discussion upon this floor has been with reference to the bear- 
ing of this bill upon those institutions; and many gentlemen have 
taken sides in favor of long bonds and opposed to long bonds, accord- 
ing to their feelings toward this one institution. We have beer 
treated to all sorts of warnings and threats during the debate as to 
what the national banks would or would not do, if we should pass 
the billin this or that shape. One gentleman even warned us that 
if we passed one section or clause of the bill the national banks would 
contract the currency $200,000,000, and produce a greater panic than 
this country has ever seen. 

I know that asimilar question has at least once before arisen in the 
House with reference to the right of members holding stock in na- 
tional banks to vote upon bills in relation to national banks or upon 
amendments to such bills; but here is a gentleman who comes be- 
fore this House and states that he is a director in one of these banks, 
and is under instructions from that bank how to vote. Practically 
he is interested in this question, solely because of his position as a 
national-bank director and stockholder, and not as a representative 
of the people of his district. In other words, he represents his indi- 
vidual interests and the interests of his bank, which are at war with 
his duties as a Representative. É 

In a case somewhat similar to this, which was argued April 11, 1874, 
the present Speaker of this House evidently sympathized with the 
point of order then raised, which was very parallel to the one I now 
make, although I believe no case was ever presented before which 
was so plain, where such facts were so openly admitted. We are to- 
day to receive your opinion, Mr. Speaker, upon a new rule and not 
npon the old one. I hope that the Speaker will not be governed by 


rulings given in the past, but by what he thinks will be for the best 


interests of the country under our new rule. I therefore appeal to 
the Chair for his decision upon my point of order. 

Mr. NEWBERRY. Iam very glad, Mr. Speaker, that the gentle- 
man has raised this point of order, because it is far more sweeping 
than the gentleman has any idea of. It goes far beyond the question 
he has raised, i. e., the construction of the rule as referring to me 
personally ; that is the mere surface froth of the uestion, but prob- 
ably it is as far as gentlemen who raise such frivolous questions 
usually can go. 

The question raised here is one that involves the right of every 
member of this House to vote; not only in respect to this question 
but in respect to almost every question that comes before the House 
for its decision. Let me illustrate: A bill is introduced here to put a 
duty on or take a duty off matches, Every gentleman upon this floor 
is probably interested in that question, and in the words of this rule 
has “a direct pecuniary interest” in such a bill. If that is so, then 
under the affirmative ruling which is asked he would be debarred 
from voting on it. 

If a bill is introduced here to levy a tax upon or take a tax off to- 
bacco, every member who uses tobacco in any shape or form is de- 
barred from voting upon that bill under this point of order raised by 
the gentleman from Iowa, if it shall be held to be good. Every mem- 
ber of this body who drinks a glass of whisky or uses it in any way 
has “ a direct pecuniary interest” in the question of a tax put upon 
or taken off whisky. Therefore any such person wonld be debarred 
som voting upon such a bill, if this point of order is held to be well 
taken. 

I might go through the whole series of legislative measures that 
could be brought before this House, and in almost every one, of gen- 
eral application, each member of the House would be interested, not 
only as a member of the House, but as a citizen of the United States 
or of the State in which he resides. 

The gentleman from Iowa is not satisfied with having made a few 
ba ago a garbled extract from my speech. He misquoted me then, 
as he makes a misquotation and misrepresentation now. I said then, 
and I say now to him and to every member upon this floor, that when 
any 8 involving the rights of our constituents is presented 
here it behooves each one of us to go to our constituents and ask 
them what in their opinion is the best thing for us todo. And I say 
to the gentleman from Iowa [Mr. GILLETTE] that if he would do that 
oftener we would have less political gymnastics and gimcracks from 
those of his party in this House, ’ 

But berma thet to come down to the more immediate gist of this 
question, I hold that in the case of any legislation brought before 
this House, which refers to a class of persons, which refers to all the 
citizens of the United States, or to any number of citizens as a class, 
although a member may have a pecuniary interest in the question un- 
der consideration, he has not only the right to vote upon such ques- 
tions, but it is his bounden duty to vote upon them. In relation to 
every subject involving in its effects the people generaly; such as the 
question of a tax or a tariff affecting citizens of all the States, or the 
citizens of one State only, if you please, members have not only the 
right to vote, but it is their bounden duty to vote upon such questions. 

1 not now of the right under the rules. tne moment I will 
have afew words tosay about therule itself. If a measure is brought 
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forward here affecting a particular corporation, if you please, of 
which a member upon this floor says he is a stockholder or a director, 
probably under a strict construction of the rule, the legislation refer- 
ring to that one 8 only, he might be held not to have the 
ri ht to vote upon that question. 

ut the answer to this point of order goes far deeper than that even. 
Every member of this House holds his right to vote not by any rule 
of the House of 1 but from his constituents standing 
behind him, and this right to vote is are him by the Constitution 
of the United States. That is the basis of our right to vote here, and 
I hold that no rule of this House can debar any member from his 
right to vote. 

There lies the foundation of our right to vote, and it lies nowhere 
else. It rests, therefore, with a man’s own conscience whether he 
shall vote upon a question involving even his own direct pecuniary 
interest; even if it be a bill for a pension to himself, or to any one 
of his friends, or to his constituents, or to all of the people of the 
United States. 

That I may not be mistaken, Mr. Speaker, I wish briefly to stateex- 
actly the positions I take. I hold that when the law under debate 
relates to any general interest which a member may have in common 
with other citizens, in any common pecuniary interest held under 
laws applicable to all alike, then under the rule he may vote—yea, not 
only may vote, but his duty requires him to vote; and whether he 
votes for or against his interest makes no difference. 

I might have asked the gentleman from Iowa whether his point of 
order was that I was debarred from voting because I had a direct 
pecuniary interest. His point of order is that I am a director in a na- 
tional bank. I assume that he meant to make the point as above 
suggested because that is the wording of the rule. I further hold if 
the legislation 115 lies to a class, is general by its provisions as dis- 
tinct from somet. ng sin le or individual, the member may vote. On 
the other hand, if the bill relates to one corporation in which the 
member has an interest as a stockholder, then he has such interest 
that his right to vote comes under the provisions of the rnle. I say 
“ comes under the rule ;” I do not say he cannot vote even then. 

But, Mr. Speaker, the answer to this objection lies much 8 ya 
than I have indicated. I utterly deny the right of this House to de- 

rive any member of his right to vote. That right is given by the 
Bonstiturion. And, Mr. Speaker, a very notable case in connection 
with this question occurred in 1807, I think it was, when the distin- 

uished Mr. Macon, of North Carolina, was the Speaker of this House. 
constitutional amendment was then before the House and its adop- 
tion required a two-thirds vote. The vote as taken without the 
ker’s vote stood 83 to 42, lacking one vote of the necessary two- 
thirds majority. The rule at that time specifically 5 that the 
Speaker should not vote except in case of a tie. Yet directly in op- 
position to that rule Speaker Macon announced not omy his determina- 
tion to vote, but his right to vote, notwithstanding the rule; and by 
his vote in the afirmative that amendment to the Constitution was 
adopted by the House for submission to the States, and stands to-day 
a part of the Constitution. It so stands upon that vote given in 
direct opposition to a rule of this House. 

Now, Mr. Speaker, as this is a question of a deal of moment. 
I will ask the Clerk to read from pages 3016, 3019, 3020, and 3021 of 
the CONGRESSIONAL RECORD for the first session of the Forty-third 
‘Congress, being proceedings of April 11, 1874. 

Mr. FRYE. It appears to me that this is consuming time for noth- 
ing. The point cannot by any possibility be raised until some gen- 
tleman sup to be interested offers to vote; and then all that the 
‘Speaker will do, undoubtedly, will be to say that the gentleman’s 
own conscience must control him. 

The SPEAKER. And the Chair in doing so would only repeat lan- 

age formerly used by him, that language having been ad 
S him to the gentleman from Maine [ Mr. FRYE] himself when the 
bill to extend the time for the completion of the Northern Pacific 
Railroad was before the House. 

Mr. FRYE. I remember it perfectly well. 

Mr. NEWBERRY. I have the floor, and I ask that the RECORD be 


read, 

Mr. WEAVER. I desire to reply to the gentleman from Michigan, 
‘but I do not want to take much time. 

The SPEAKER. The Chair would suggest to the gentleman from 
Michigan that he might have these proceedings of a former Congress 
printed in the RECORD. If they are intended to affect the judgment 
of the Chair, he is perfectly familiar with them. 

Mr. NEWBERRY. I am entirely willing that the parts I have 
«marked shall be printed in the RECORD instead of being read. 

The SPEAKER. If there be no objection, that will be done. 

There was no objection. y 

The proceedings referred to by Mr. NEWBERRY are as follows: 

Mr. RANDALL. T recollect the decision of the Chair made in tho last Congress in 
relation to bank stock, and members holding that stock. I recollect a decis- 
ion which was made subsequently by the (hair in relation to Pacific 
stock, and the right of the gentleman from Massachusetts [Mr. Hooper] to vote 
upon s question 9 that stock. 

The Speaker, (Mr. BLAINE.) The Chair made this distinction at the time, 
based upon a decision made by Mr. S er Winthrop in the house of representa- 
tives in the State of Massachusetts, in which decision the doctrine is somewhat 
fully set forth, and which the Chair does nothing more than cencurin. The t 
was made in tho atare of Massachusetts, about 1833 or 1834, if the Chair re- 
mem bers correctly, that a member who owned some turing stock in that 


4 
State could not vote on a question OE BOEN Pease epson Fg wep erg natn 
that State. The point of order was overruled upon the ground that that was a 


c single corporation by name, coming in 
affect its ohte 24 a member representing in his own 
corporation, the Chair presumes that that member woul 
3 situated from one owning shares of national; bank stoc 
diffu terlaced thi 


country, 

That is not a distinct, personal, rivate interest te a from 
public interest. The Chair Ager the: ‘distinction is miiia rige eee it is 
one upon which he will stand. 


* . * * * — * 


Before the result of the vote was announced. : 

Mr. SPEER said: Mr. omnia I hold in my hand the re of the Comptroller 
of the Currency, which shows that the gentleman from Vermont, 13 55 ‘oland, } 
who has voted in the negative, is the president of a national bank. It further 
shows that the gentleman from New Jersey, [Mr. 1 on this side of the 
House, who has also voted in the ios a Me is dent of a national bank. I 
hold in my hand the Congressional Directory, which shows that Mr. Phelps, of 
New Jersey, is the director of several national banks. These gentlemen have all 
voted in the negative. The bill or amendment on which they have voted 
in the eighth section that in lieu of the tax of 1 per cent. per annum now imposed 
by law on the outstanding circulation of national ks, a tax of 3 per cent. 
annum, payable semi-annually in gold, snay be collected upon the circulation w! 
has been iss k whi t been ‘or 


ued to each national ban! has no returned for cancellation. 
I raise the point of order that these gentleman, belonging to og ag een par- 
ties, Mr. Poland of Vermont, Mr. Hamilton of New Jersey, and Mr. Phelps of 
New Jersey, have not the right to vote, being personally in ; and upon that 
point I ask the ruling of the Chair. 
Mr. Cox. I desire to make a statement to the House on this sul and I wish 
to be frank and rig ep about it. 1 pons that the gentleman Pennsylva- 
nia, when he had the rule read, did ap 25 ow that I had bank stock, and meant 


nothing personally. before the House formerly, The 
from 


But the matter 
gentleman uri 


E sp Jo to tax the banks 
ve avo vo ways 

of their notea. We have had several 

heare ee camel age nat e dei pebr Pate enh S pierra a Kruela 
. Bat how can I vote for this bill with that 

more or less to be reproached ton votes, for other parts of the bill I do not agree 


want to o the eighth 
Tonno ox sloswhare for the vote 


may give on that bill! A very cautious care 
is my enemy. The Chair ruled a sh ime ago that with this general interest I 
might vote, but it is not yet ruled that one in interest may vote that inter- 


against 
est. ebe ty odd bank men in this House I am one of a very few who vote, 
as it is believed, in the general and not in the particular interest. I do not pro- 
fess to be specially disinterested, ut T do mot once to ait hare without obdliencing 
a settlement of the question, 
in Ninna I to a question of order. The Chair has already ruled on this 
mestion. 
z Tho SPEAKER. The Chair bas not really ruled on it. The Chair may have fore- 
shadowed his opinion, but he did not rule. 

Mr. ALBRIGHT, I object to debate. 

The SPEAKER. The point of order may be briefly disonssed. 

Mr. SPEER. I desire to state in j to the gentlemen whose names I have 
taken the liberty to use that I have selected them not from any personal hostility, 
but as representatives of a class, I believe there are eighty or a hundred gentle- 
men in this House who are similarly situated. I have selected these gentlemen 
because there is authentio evidence here of their interest. 


ebate. 
The SPEAKER. This is in order. Erener era ts to hear discussion upon 
a point of order, and on one of this magnitude the C has no desire to abridge 


Mr. BUTLER, of Massachusetts. The point of order raises a question which ought 
to be decided, and decided finally by the F 
Chair. In the case of any one of these gentlemen who have been named it is not a 

roach to him that he owns bank stock. The question is this, does this holding 
of k stock come within the ruling of the House, and the vote on this particular 
bill raises the question 3 

This amendment of the gentleman from Kentucky pro 


J.. comin tie ANA SEA bank; mal. AUAA Gem 
of the mem cent, on the circulation of the ani 0 
FFF in the United States. This b 


the question whether there can be a class y in the United States, W 

yau the people of the United States, such thata member owning 
said, within the rule, not to be interested more than the general publio. 
ang opinion on that suhject, I desire to call the attention of the 
t it comes directly to that; and it the rule is notoperative there, 
where is it to be operative? Is it only to be operative when there is only one mem- 
ber of the House, or two members of the House, or three members of the House in- 
terested ina particular question? Does the extent of the number interested operate 

to take the individual out of the rule i 

Mr. E. R. Hoar. I would like to ask how this differs from the tax on gold watches 
and silver plate? 

Mr. Dawes. Is this the line of distinction, that when a member of the House 

to a class of the community that may be affe one way or the other by 
the legislation, he is permitted to vote; but if he be an individual, to whom, as an 
individual, the question of interest 3 from a class, then he will be within 
the rule The holder of bank stock would be no more interested in this measure 
than the holder of stock in a manufacturing company in the United States, 5 55 
the question whether you will impose a duty u apei manufactures. Itis a 
class of tbe community. ‘There can be no tion that does not affect, di- 
rectly or indirectly, every member of the community, as a member of the commun- 
ity itself, or as a member of a class of the community. 

The SPEAKER. The Chair will say that the question in fact lies somewhat back 
of the rules of the Honse, and while the Chair is going to give his opinion upon the 
ar and construe it, he begs to make a remark that goes somewhat deeper the 
rule. . 

When a ari er predecessor in this chair, Mr. Macon, of North Caro- 
lina, Sinnen t, as is familiar to the House, a question arose upon the amendment to 
the Constitution changing tho mode of counting the votes for the election of Presi- 
dent and Vice-President. The rule at that time was peremptory that the Speaker 
should not vote except in the case of a tio. It has been since changed. The Lage 
if the Chair remembers correctly, as banded up to Mr. Macon, was 83 in favor 
the amendment and 42 opua toit. The amendment did not have the necessary 
two-thirds, and the rule lutely forbade the Speaker to vote, and yet he did vote, 
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and the amendment became ingrafted in the Constitution of the United States upon 
that vote; and he voted upon tbe distinct declaration that the House had no right 
toadopt any rule abridging the right of amember to vote ; that he voted upon his re- 
sponaibility to his conscience and to his constituents; that, although that rulewas 
ponas and peremptory, it did not haveany effect upon his right. He voted, and, 
the Chair remem correctly, it was attempted to contest afterward, by some 
judicial process, whether the amendment was legally adopted. But the movement 
proved a ve, and the amendment is now a part of the Constitution. Now the 
mestion comes back whether or not the House has a right to say to any member 
t he shall not vote bg oor any a and sg wane if the House has a right 
to say, that if one hun and forty-seven members come here, each oe 
share of national-bank stock, (which there is no law to prohibit them from holding,) 
they shall by reason of that very fact be incapacitated from legislating on this whole 
question. it there isa majority of one in the House that hold each a single share 
of bank stock, and it incapacitates the member from voting, then, of course, the 
House cannot ap’ that legislation ; it stops right there. 4 
Mr. POTTER. Let me ask at this point, if a member is incapacitated to vote in 
his own interest, is he equally incapacitated to vote against his interest! 
The SPEAKER. Oh, of course; that makes no difference. The point raised vy the 
gentleman from New York, [Mr. Cox,] as to voting against his interests, the Chair 
thinks does not change the question at all. 
, Mr. Cox. I thought so myself. * 
The SPEAKER. It does not make the slightest difference on the question. Now 
it has always been held that where legislation affected a class as distinct from indi- 
viduals a member might vote. Of course, every one will seo the arg ape 2 
so pal- 


rulings 
liament, from 
which we derive our rulings, havo been one vr In the year 1871—the Chair is 


of being a member of this Havan ha the floor and in the chair, many bills 
to soldiers have been vo on here. We have the honor of the 

is floor of many gentlemen distinguished in the military service who 
of tl indirectly. It never could be made 
tated from voting on those bills. They did not enjoy 
Bx gree be distinct and separate from thousands of 
men in the country who had similar positions. Itwas not aninterest distinct 


0 
ittee on Ways and Means, [Mr. DWS, ] has well said, if it should be decided 
— national. bank stock shall not vote ona 


interest is largel 
a 
cotton. And M 


of. the rule, distinct from 
5 esitation in saying that he does not sustain the point of 
order presented by the gentleman from Pennsylvania, [Mr. SPEER.) 
Mr, SPEER, Allow me a moment. 
1 Regular order! R. order! 
Mr. Srxxn. Will the Chair cut me off by the regular order! 
The SPEAKER. If the from Pennsylvania will be a little patient 
Mr, SPEER. Ordinarily a court hears the 3 before it decides. 
The 5 did not decide until argument was presented. 
Mr. SPEER. The Chair has ruled upon the point of order. 
The ‘ex. Tho Chair will hear the gentleman if he desires to make a state- 


ment. 
Mr. Srege. I do not desire to argue with the Chair after he has decided the 
5 50 It would have beon at least courteous to have heard me before he de 


Mr. RANDALL. The Speaker has made a 
termed a principle involved “ back of the rule.” How the Chair reconcile 
what he has now stated with his decision in reference to the right of 25 tlo- 


t 
thinks that was a single corporation, holding a differ- 
United States. 
Mr. RANDALL. But that 


conscience and his duty 

to his constituents which he must consider, 

The Sreaker. The Chair is not put here to say what the rules should be, but to 
construe what m are. 

Mr. RANDALL. The Chair stated that the member was responsible to his own 
conscience and the constituency which he represented. 

The SPEAKER, The Chair did not say that; the Chair stated that Mr. Macon so 
stated, which is a higher authority than that of the present occupant of the chair. 

Mr. RANDALL, I do not know that it is any better. . 

The SPEAKER, An appeal has been taken from the decision of the Chair, The 
question is, Shall the decision of the Chair stand as the judgment of this House! 

Mr. Pansons, I move to lay the a on the table. 

Mr. Srxxn. And on that motion I call for the yeas and nays, 

The yeas and were were not ordered ; there ‘ane only 13 85 the affirmative. 

The ‘The Chair desires that this vote shall be taken by tellers, so that 
it wey upon the record. The gentleman from Indiana, Mr. Holman, who ap- 
peal Eon the decision of the Chair, and the gentleman from Ohio, Mr. Parsons, 
who moved to lay that appeal on the table, will act as tellers. 
The House divided ; and the tellers re that there were—ayes 193, noes 9. 
So the appeal from the decision of the Chair was laid on the table. 


Mr. WEAVER. If I can have the attention of the Honse, I wish 
to submit a few remarks. 

Mr. WILBER. Lobject. I think this has gone on far enough. 

The SPEAKER, The gentleman from Iowa [Mr. WEAVER] rises 
to speak to the question of order which has been raised, and he has 


stated he desires to but a few moments. The Chair thinks 
that the business of the House might possibly be facilitated by hear- 


ing him. 

fr. WILBER. I withdraw the objection. Let him go on. 

Mr. WEAVER. I hope the gentleman will not object, inasmuch 
as—— 

A MEMBER., The objection is withdrawn. 

Mr. WEAVER. Allright. Possibly somebody may challenge the 
gentleman’s vote when he comes to vote. 

Mr. Speaker, the language of Rule VIII is that every member shall 
vote“ unless he has a direct personal or pecuniary interest in the 
event of such question.” Now, I wish to call attention to section 5 
of the bill as it stands before the House. The very first provision is 
to the effect that “ the 3 per cent. bonds authorized by the first sec- 
tion of this act shall be the only bonds receivable as security for na- 
tional-bank circulation.” The next provision in it is to the effect 
that no bonds upon which the interest has ceased shall be received 
as deposits to secure circulation, or shall remain on deposit for such 
p And the last provision is that section 4 of the act of June 
20, 1874, shall be repealed. Now, each of these provisions affects 
apse the pecuniary interest of every stockholder in a national 

ank. 

The point of order made by my colleague was not personal alone 
to the gentleman from Michigan—was not intended to apply to him 
alone, I suppose ; but if it does, I extend it so as to make it apply to 
any and every member of the House who is a shareholder in a na- 
tional bank. It may, and very likely will, deprive this House of a 
quoram—I do not know ; but of course each gentleman will vote on 
his own conscience when his name is called. 

First. By the law as it now stands national banks may use any and 
all kinds of Government bonds to secure their circulation. 

3 They may deposit in pledge bonds upon which all interest 


Third, These banks may, whenever and as often as they see proper 
retire and in turn increase their circulation, by depositing awful 
money with the Secretary of the Treasury. Now, all three of these 
privileges are taken away by the provisions of this bill. How can it 
then be said that a stockholder in a national bank has not a pecuniary 
interest in the matters contained in this measure? If they have no 
then it is impossible to imagine an instance where a member cou! 
have such an interest. The object of the rule is to preserve and pro- 
tect the purity of legislation—to protect the people against the greed 
and avarice of rings and legislative jobs. 

The gentleman’s [ Mr. NEWBERRY] argument that this is similar 
to a proposition to re a stamp tax on matches, or proprietary med- 
icines, or to a bill to levy a tax upon distilled spirits, is without force. 
If the gentleman was a manufacturer of matches, or had a large quan- 
tity of liquor in bonded warehouse upon which a tax was about to be 
imposed or released, then the circumstances would be very nearly par- 
allel, for in this instance these gentlemen are en in 
the banking business, and it is a question of do and cents with 
them. They have a pecuniary interest, which is wholly different and 
distinct from the of the people of the United States. 


pt bod 
Nothing can be plainer than that. Itis not necessary that this pecun- 


jary interest should be peculiar to the member or members chal- 


lenged. They may belong to a large class of persons some of whom 
Pan yari and some of them out of Congress. If it is a pecun- 
y interest it is sufficient under the rule to exclude them from the 
right to vote on this measure, If members of this House belong to 
a class of men interested in procuring certain legislation not in 
harmony with the general interests of the country, then for a greater 
reason the rule should be enforced. 

Now, one word in regard to the “ garbled extract” as claimed by 
the gentleman from Michigan. There is nothing garbled in the ex- 
tract read by my colleague. It is taken from the gentleman’s own 
language when he was replying to the question of personal privil 
raised by my colleague. Not one word is left out of it. The point of 
order is not made becanse the gentleman stated on the floor of this 
House he went to the officers of a bank of which he was a director 
and asked them how to vote; that is not the reason this challenge is 
made to-day, but because he states in bis own language upon the floor 
of the House that he isa director of a bank, and that makes him pecu- 
niarily interested in the passage of this bill. 

And that is all. Lextend the point of order so it shall apply to 
every gentleman on the floor of the House who owns stock in a national 
bank, and call in question the right of any member of the House to 
vote on the passage of this bill if he is interested in national banks. 

The SPEAKER. You will have necessarily to name them. 

Mr. WEAVER. And we can do that on the roll-call if the point of 
order made by my colleague [Mr. GILLETTE] is sustained. 

Mr. HASKELL. I wish to detain the House but a single moment. 
It may be true that indirectly stockholders and directly national 
banks would be involved by the passage of a certain bill of this char- 
acter to the extent of a dollar on one side of the ledger or the other. 
If this ruling is to hold, then I take it that every green back Congress- 
man on this floor is involved to a greater degree, tor then their entire 
business would be swept from under them, if it were not for exactly 
just such legislation and agitation as we have here in this bill. Their 
entire salaries of $5,000 a year each are at stake in such agitation as 
this. I insist without it they would retire to their homes bankrupt 
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in purse, bankrupt in reputation, and void of any office under the 
Government but for just such propositions being brought forward as 
the one now pending. Therefore they should be included in the point 


of order. [Laughter.] 

Mr. GILLETTE. I should like to ask the gentleman from Kansas 
what would become of him and his colleagues if the“ bloody shirt” 
were eliminated from politics? a 

Mr. BURROWS. I desire to have read a mage paige from May’s 
Parliamentary Practice, which seems to me to be decisive. 

The Clerk read as follows : 


In 1796 a eral resolution was pro in the Lords “that no peers shall 
vote who are interested in a question; but it was not adopted. It is presumed, 
however, that such a resolution was deemed unnecessary; and that it was held 
that the personal honor of a 2 will prevent him from forwarding his own 
cuniary interest by his votes in Parliament. By standing order No. 178 lords are 
Ror se from serving on the committee on any private bill wherein they 

ve any interest. 

In the Commons it is a distinct rule that no member who has a direct pecuniary 
interest in a question shall be allowed to vote upon it; but in order to operate as a 
disqualification, this interest must be immediate and personal, and not merely of 
a general or remote description. 

On the 17th July, 1811, the rule was thua by Mr. Speaker Abbot: “ This 

di iary interesi ng to the per- 
His Majeaty’s 


interest must be a direct pecuniary t, and separately belon, 

sons whose votes were questioned, and not in common with the rest 

subjects, or on a matter of state policy.” This opinion was 1 spon a m 
. the votes of the directors upon the gold-coin bill, which was 


negatived without a division. 
FFP 
disallowed upon questions of public policy. 


Mr. SPRINGER. Mr. Speaker, I cannot agree with the conclusions 
of the gentleman from Iowa or the position which he has taken in 
reference to this point of order. It seems to me that the rule does 
not apply to the case which the gentleman has cited. The rule, in 
my judgment, ismanifestly different. It provides that a member shall 
have a direct, personal, or pecuniary interest in the event of such 
question before he can be excluded from the privilege of voting. The 
word “ direct” was evidently put in to distinguish between a casein 
which a member was interested in common with other members and 
a case which was peculiar to himself. 

There have been many decisions in England and this country upon 
the subject, and all of them have drawn a clear distinction between 
cases where the interest was in common with others or where it ap- 
plied 5 to the individual member; in other words, whether 
the under consideration was a general or a private law. If this 
House should undertake to approve an act forthe benefit of the bank 
in which the gentleman from Michigan or any other gentleman had 
a direct nal and ee, e g. then such member would 
porey excluded from voting. If a eral law affecting all 

alike be under consideration, then he is not disqualified by rea- 
son of his interest in that bank. It seems to me that the question is 
settled in thatrespect by citing the factthat members voteupon ques- 
tions of their own pay. There can be no doubt of the right of mem- 
bers in this House and the Senate to vote upon questions of raising 
or lowering their salaries. That is a matter o it is a 
question in which all are interested, and yet it is a question which 
must be settled by the votes of the members themselves. 

There have been frequent decisions covering this t, notably 
one by S er Winthrop in the house of representatives of Massa- 
chusetts in 1840, in the case of the Boston and Sandwich Glass Com- 
pany, where certain stockholders of that corporation were members 
of the Legislature, and their right to vote upon a certain subject in 
which said company was interested was questioned. In an elaborate 
opinion upon the point raised in that case, Speaker Winthrop held 

t such stockholders could not be excluded from voting, which 
decision was 3 the house on appeal. 

I ask the Clerk to read in this connection section 1846 of Cushing’s 
Law and Practice of Legislative Assemblies, which is a summary of 
cases upon this question, and which settles the right, in my judg- 
ment, of members to vote. 

The Clerk read as follows: 

It seems from the foregoing and 


by and 
tion is taken; 3 that if any question of this 
5 fore 


members who are not named as parti 
interest in a bill in order to preclude them from voting upon it; fifth, 
terest is one which can be disclaimed it is sufficient to do so either before or after 
a division in order to — voting on the question; and sixth, that the interest of a 
member which will exclude him from voting must be separate and distinct, and 
not merely enjoyed by him in common with his fellow-citizens. 

The SPEAKER. The Chair is ready to decide this question, but 
the gentleman from Mississippi has indicated a desire to be heard. 

Mr. HOOKER. Mr. Speaker, I shall detain the House but a few 
minutes. I desire to say on this point of order that this rule, to 
which reference has been made here, which prescribes the duties of 
members, will be found to show that it is made the duty of a mem- 
ber to vote on each particular question which is brought before the 
House for consideration, unless he shall be excused by a motion, be- 
fore a division is taken upon the question, or “unless he has a direct 
personal or pecuniary interest in the event of such 8 and that 

jary i itive. The same principle 


ested parties in courts of justice ought to apply in this case, and I 
take it for granted that such will be the construction which the Chair- 
will place upon the rule. Every lawyer knows that in a court of 
justice the rule is held to exclude the testimony of a witness only in. 
the event that his interest in the result of the case is direct and im- 
mediate. The same rule and the same principle of law ought cer- 
tainly to apply here. 

It might be contended, Mr. Speaker, that few questions can ever 
arise in this House in which some members perhaps more than others, 
and in many cases in which all of them, are not direc tly interested in 
the result. Upon the proposition which was presented here last year to 
2 the sum of $5,000 to investigate the insects that destroyed 
the cotton plant, it might be held, under the construction which be 


pe- | been claimed here to be placed upon this rule, that not a single mem- 
shall | ber from the Southern States or from a State engaged in cotton plant- 


ing could vote upon that question, because he was interested in the 
result of the increase of this product. And so with reference to every 
proposition which is intended to benefit the agricultural interests of 
the country. It might be said that no member should vote upon such 
a proposition, becanse in general every member on this floor is in 
some way or other interested in e se agricultural resources. 
of the country; and if this be shown to be true, as it can be in the 
majority of cases, all such members would be inhibited from voting 
on such bills. I presume, Mr. Speaker, that such a result as that 
would hardly be held to be within the scope of thisrule. The interest 
which would excludea member from voting must be a personal inter- 
est, such an interest as would exclude a party from testifying in a 
court of justice; in other words, an interest which is direct, personal, 
A sear a 

è 2 er, if the argument of the gentleman is cor- 
rect this rule ought to be wiped out, It is an utter nullity. There 
can be no direct interest possible in the House of Representatives to- 
affect any man’s vote. 

Now I admit, Mr. Speaker, the current of authority from the begin- 
ning of the Government down to the present time been in favor 
of setting aside this rule and allowing members to vote, The case 
of Mr. Macon, referred to by Speaker in the Forty-third Con- 
gress, isin point. Other cases may be cited. 

I recollect of one case which has not yet been referred to, which 
was decided by Mr. Speaker BLAINE. A member from Pennsylvania 
was abont to vote on a tariff bill affecting the Bessemer steel process. 
I challenged his vote. He was an owner of one of the Bessemer steel 
works in this country. He had a patent connected with the os 
and was directly interested. And yet the Speaker then, following 
the line of precedents, allowed him to vote, but when he went home 
to Pennsylvania the poopie never allowed him to vote any more, 

I contend now, as I contended then, that this rule must have some- 


substantial practical meaning. What is it? It says that 
Every member shall vote on each question put, unless 
Unless what ?— 


unless he has a direct personal or pecuniary interest in the event of such ques- 


If the member has a direct mal or pecuniary interest in the 
event of the question he shall be excluded from voting. And where- 
can there be a more direct pecuniary interest than when the question 
is in Sa pir gan, aaa on or taking a tax off the assets of a. 
ban e effect of which is clearly to affect the dividends to the 
8 iders? This rule was adopted to protect the people against 
the greed and the selfishness of members. It was intended asa pop- 
ular guard against members who come here having their own speci 
interests, your railroad men, your bank men, your mer pro- 
cess men. It was intended to guard not against aman voting a pen- 
sion to himself, but his Moree direct] inst the popular interest 
and for his own interest; and I wish t ecisions which have been 
made heretofore may be reversed in the interest of the people and of 

legislation. 

Mr. REED. Though I am aware the Chair has undoubtedly made 
up his mind on this subject, yet I think time is not lost in getting 
from members of the House an expression of their ideas as to the 
meaning of this rule. 

This rule is intended to be founded, like all other rules for govern-- 
ing a body of this kind, upon common sense and reason. Now, it is- 
common sense and reason that a member who has a direct, pecuniary, 
or personal interest in the result of a bill should be excluded from 
voting on it; but not so where his interest is only the interest of a 
large class of his fellow-citizens ; because although our Government 
is theoretically a representation of individuals it is also necessarily a 
representation of interests. Men are sent here because they repre: 
sent interests as well as individuals; and a man may be sent here 
like the Bessemer steel manufacturer, whom my friend from New 
York has talked about, because his constituents are deeply interested 
in the Bessemer steel process, and in the factories which are estab- 
lished for the purpose of making it; and the result of excluding from 
voting such a man and men of that kind would be to strike at the 
vote of every practical business man in either House of Con 

Men are selected and sent here for the reason very often has they 
are business men, men who know and understand the pecuniary wants 
of their constituents, and because they are 5 like manner 
with theirconstituents. The ruling which is suggested by my friend 


pocnnimy interest must be direct and 
that applies to the admission or exclusion of the testimony of inter- from New York, and contended for by him. would practically exclude- 
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the men who know best and who can best represent the interests of 
their constituents. Take, for instance, a town like Steubenville, in 
Ohio, or any town which is interested in manufactures of various 
kinds. What man can represent the interests of not only the manu- 
facturers there, but of every workman who is busied in the mills of 
that town, better than the man who is himself interested in them? 
Men are selected to be sent to Congress with reference to consider- 
ations of that kind, and it is impossible for any law of Congress to 
be which does not affect the members of this House pecuni- 
y in connection with a whole mass of their fellow-citizens. And 

it is the best safeguard we can have that men should act with refer- 
ence to matters that they comprehend and understand. It appears 
to me, therefore, this matter has been decided not only upon correct 
principle but upon reason and sound sense as well. 

Mr. GILLETTE rose. 

Mr. BUCKNER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BUCKNER. I desire to know what is the question before the 


House. 

The SPEAKER. The Chair will state what is the question before 
the House. The gentleman from Iowa [Mr. GILLETTE] rises to a point 
of order, and questions the right of the pentema from Michigan 
[Mr. NEWBERRY] to vote in view of the fact that he has stated, as 
appears in the CONGRESSIONAL RECORD, that he was interested in a 
national bank. That is the substance of it. 

Mr. BUCKNER. The gentleman from Michigan [Mr. NEWBERRY] 
has not yet offered to vote. 

The SPEAKER. The Chair thinks this point may as well be made 
now. It could not be usin Si up to interrupt the roll-call. 

Mr. COX. I would ask the gentleman from Missouri when else can 
we raise the question? It cannot be done while the roll-call is pro- 
ceeding. I was put down once when making such a point because it 
was too late to make it during the roll-call. 

Mr. GILLETTE. Just one*word. Nearly all who have spoken 
against my point of order have endeavored to reduce it to an absurd- 
ity by extending the rule indefinitely into thin air. You can make 
anything ridiculous by the same course. The rule is specific and re- 
fers to a pecuniary interest; and I say a man could not have a more 
direct Lovie? tutorat in a question pending before the House than 
the gentleman from Michigan has in this question, 

ot SINGLETON, of Illinois. Will the gentleman yield for aques- 
tion 

Mr. GILLETTE. Certainly. 

Mr. SINGLETON, of Illinois. I would ask the gentleman whether 
it is not a paora puvi to be pleaded by the member himself as 
an excuse for not voting, that he has a pecuniary interest in the ques- 
tion, and he thereby excuses himself without any vote of the House! 
The House may excuse him, but the member may excuse himself by 
pleading his pecuniary interest. 

Mr. GILLETTE. He certainly can excuse himself, but the House 
can excuse him, too, and will if it enforces the eighth rule. We do 
not generally rely upon individual members to enforce the laws, but 
the Fonse does so asa body. We have been listening here to author- 
ities away back in thedim past. The decisions of the English House 
of Lords, an aristocratic body that holds its authority for life, and is 
not amenable to the people, have been cited as an authority upon 
this question. I want to call the attention of the Speaker to the fact 
that we live in anew country, in a new era; that weare living under 
a new Government, a Republic, and under new rules, and we do not 
want to go back to the dark ages to decide whether corporations can, 
by gy ee caucuses and conventions, get their officers, their 
tools, in here to legislate in their interests solely, and against the peo- 
ple. I venture to say that not 1 por cent. of the gentleman’s constit- 
nents are represented by him when he votes upon this important 
measure, as instructed by his bank directors, 

The SPEAKER. The Chair must be governed by the rules of the 
Honse, and by the interpretations which haye been placed on those 
rules in the past by the House. The old rule, Rule 29, does not differ 
in substance from the paragraph of the present Rule VIII bearing 
upon this particular subject. 

This is not a new question. It was brought tothe attention of the 
country in a remarkable manner in the Seventh Congress, when Mr. 
Macon, then Speaker of the House, claimed his right as a represent- 
ative of a constituency to vote upon a pending question, notwith- 
standing there was a rule of the House to the contrary. The Chair 
will direct the Clerk to read the record in that case. 

The Clerk read as follows: 

On a very important question, taken December 9, 1803, on an amendment to the 
‘Constitution, so as to change the form of voting for President and Vice-President, 
which required a vote of two-thirds, there appeared 83 in the affirmative, and 42 in 
the negative; it wanted | vote in the affirmative to make the constitutional majority. 
The Speaker, (Macon,} notwithstanding a prohibition in the rule as it then existed, 
claimed and obtained his right to vote, and voted in the affirmative ; and it was by 
that vote that the amendment to the Constitution was carried. The right of the 
Speaker, as a member of the House, to vote on all questions is secured by the Con- 
stitution. No act of the House can take it from him when he chooses to exercise it. 

The SPEAKER. The Chair is not aware that the House of Repre- 
sentatives has ever deprived a Representative of the right to repre- 
sent his constituency. A decision of the Chair to that extent would 
8 an act, the Chair thinks, altogether beyond the range of his au- 
thority. 
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The Chair doubts whether the House itself should exercise or has 

the power to deprive a Representative of the 2 of his right to 

represent his constituency. The history of the country does not 

akoy S in which a Representative has been so deprived of 
right. 

There have been various decisions from time to time upon this 
point, notably the one to which the gentleman from New York [Mr. 
Cox] has alluded; the one where the right of Mr. Morrell, a Repre- 
sentative from Pennsylvania, to vote was questioned because he was 
interested in a patent for the manufacture of Bessemer steel, the 
question under consideration being the rate of tariff on such imported 
steel. Yet the House upon that occasion decided that the Repre- 
sentative had the right to vote, and he did vote. 

Again, notably in another instance, where another member from 
Pennsylvania, Mr. Speer, raised the question a t two members of 
this House as to their right to vote upon a subject relating to banks, 
they being officers of national banks. The Chair will direct to be 
read the decisions in that case made by the then Speaker, Mr. BLAINE. 
The Clerk read as follows: 

A APRIL 11, 1874. 


* * * * 
Mr. SPEER made the pains of order that certain members holding stock in national 


jose were not o vote, being personally in in the ques- 
‘The SPEAKER overruled the point of order on the ground that where 
as distinct from viduals 


hey oe pe eae as in the present instance, affected a class 
it always been held that a member had a right to vote. 

From decision of the Chair Mr. Holman appealed. 

Pending which, 

On motion of Mr. Parsons, the appeal was laid on the table. 

The SPEAKER. There was no yea-and-nay vote; but the Chair 
thinks he is correct in stating that it was because there was not 
enough who differed with the Chair in that opinion to order the yeas 
= 1 505 The Chair thinks there were but nine who differed with 

0 i 

The present occupant of the chair himself decided a collateral point 
bearing somewhat on this question. The Clerk will read from the 


RECORD. 
The Clerk read as follows: 


* * > * * 


Mr. Lamar. I move to suspend the rules so as to take from the Speaker’s table 
the bill (S. No. 14) to extend the time for the construction and completion of the 
Northern Pacific Railroad. 2 5 i 2 


* 
During the call of the roll the fol occurred : 
Mr. Frye. Lwould like to vote on this but I am an unfortunate stockholder 


Marcu 2, 1877. 
* * 


1 and do not feel at liberty to vote until the Chair has ruled upon my 
0 50. 
r. CLYMER. What will you take for your stock ? ype 
Mr. LAXE. I ask unanimous consen the gentleman be allowed to vote. 


The SPEAKER. Rule 29 reads: 

“No member shall vote on any question in the event of which he is immediately 
or icularly interested." * 

ving read this rule, it is for the gentleman himself to determine whether he 
shall vote, not for the Chair, 

Mr. Fnxx. I decline to vote. 

The SPEAKER. In view of these decisions and because of the 
reasons given in this debate, the Chair overrules the point of order. 

Mr. GILLETTE. 8 er—— 

Many MEMBERS. order! 

The SPEAKER, The gentleman from Iowa [Mr. GILLETTE] has u 
right to be heard, as the Chair supposes he intends to appeal from 
his decision. 

Mr. GILLETTE. With all respect for the decision of the Chair, 
inasmuch as I believe this is a question of great importance, and this 
decision under the new rule probably be quoted for a t many 
years as a precedent, I will appeal from the decision of the Chair. 
Upon this appeal it is for the House to decide whetller or not this 
rule shall be a dead letter or whether the representatives of rich cor- 
porations, acting in this House under instructions, shall be curbed 
and bridled by it. It has been said the criminal code was never 
8 for rich men. How rarely are they punished for their crimes, 
oe e poor men almost invariably suffer the extreme penalty of the 


aw. 

I desire to find out whether the rules of this House have any binding 
force when applied to the agonia of wealthy corporations upon this 
floor. I know how strictly they are enforced against small minori- 
ties here; but when they strike at “ game,” we aro told they are un- 
constitutional, null, and void. 

This rule now under consideration was 3 to this House and 
passed at its last session. The honorable Speaker, Hon. J. A. Gar- 
field, President-elect; Hon. J. C. S. BLACKBURN, and Hon, W. P. FRYE 
composed the committee that reported it, and now the first time it 
is applied to the test to restrain an interested voter it is all at once 
discovered to be unconstitutional by the chairman of the committee 
that reported it, the honorable Speaker, who holds that it is a dead 
letter. This is the law; let us enforce it to the letter or repeal it at 


once. 

The SPEAKER, The Chair desires to say that the paragraph of 
Rule VIII relating to this subject is in substance the same as Rule 29 
of the old rules. 


Mr. FERNANDO WOOD. I move to lay the ap on the table. 
The question being taken on the motion of Mr. FERNANDO Woop, 
there were—ayes 185, noes 9. 
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Mr. O'NEILL. I think it would be well to have the yeas and nays 
on this question. [Cries of “Oh, no!“ 

Mr. WEAVER. {I call for the yeas and nays. 

The SPEAKER. The yeas and nays are asked. As many as are 
in favor of A7 2 this question by yeas and nays will rise and stand 
till counted. [Afterapause.] Twenty gentlemen voting in the af- 
firmative, the Chair thinks it would not be amiss to have this ques- 
tion taken by yeas and nays, 

Mr. O'NEIEL. That was my impression. : 1 

Mr. WEAVER. I ask the Chair to put the affirmative again. I 
think the yeas and nays will be ordered. 

The question being again put, there were ayes 53; more than one- 
fifth of the last vote. 

So the yeas and nays were ordered. 

The 8 was taken; and there were—yeas 221, nays 32, not 

U 


voting as follows: 
YEAS—221. 
Acklen, ter. Kitchin, Russell, W. A. 
Aiken, Dibrell, Klotz, Ryan, Thomas 
Aldrich, N. W. Dick, Knott, Ryon, John W. 
Aldrich, William Dickey, Lapham, Sapp, 
Anderson, Dunnell, Le Fevre, Sawyer, 
Atherton, Dwight, . Scales, 
om omg i 5 50575 Scoville, 
ey, jam, nsbery, Shallenberger, 
Baker, Ellis, Manning, Shelley, 
ther Evins’ Martin, Benj. P. Singleton, J. W. 
A ns, D, . F. W. 
o, Felton, Martin, Edward L. Singleton, O. R. 
Belford, Ferdon, Martin, Joseph J. Slem: 
Beltzhoover, Field, Mason, Smith, A. Herr 
Bicknell, Fisher, McCoid, Smith, Hezekiah B. 
Blackbur Forsyth MoGows Speen 
jackburn, 0 e, wan, $ 
2, Fort, McKinley, Springer, 
Bli: y ie M 1 Seon 2 
BS, es, mo, 
Blount, Godshalk, Miller, Talbott, 
Goode, Taylor, Ezra B. 
Boyd, Gunter, Mitchell. 
Brewer, Money, ‘Thompson, P, B. 
Bri Hammond, John Monroe, Thompson, W. G. 
Brig S Hammond, N. J. Morse, 5 
Browne, er, Muldrow, ‘Townsend, Amos 
Buckner, Harris, Benj. W. Muller, oker, 
8, Harris, John T Neal, 5 
Butterworth, Haskell, New, pdegraff, J. T. 
abell, Hatch, Newberry, Updegraff, 
Caldwell, Hawley, Nicholls, Upson, 
al Hayes, Norcross, Urner, 
Camp, O'Connor, Valentino, 
Henderson, O'Neill, Van Aernam, 
Carlisle, Henkle, O'Reilly, Rg 
Henry, Van Voorhis, 
Caswell Herbert, Overton, Voor! 
Chittend Hooker’ ean Wait 
ttenden, + obker, ê, 
Claflin, Horr, ra 
Clardy, Hostetler, Phelps, Washburn, 
Clements, Hub Phi 7 
imer, Hull, Phister, Wells, 
Cobb, Humphrey, ler, te, 
ger, Hunton, Whiteaker, 
Converse, Hurd, Price, ber, 
Cook, Hutchins, 
Covert, Ji co, Williams, Thomas 
Cowgill, Jones, Richardson, D. P. Willis, 
Crapo, Keifer, Richardson, J. S. Wilii 
Cravens, K 7 Robertson, Wood, 
Bid 85 45 Kaw io Wood, Walter A. 
rge ' 
Davis, Horace Rothwell, 
g. King, Russell, Daniel L. 
NAYS—32. 
Atkins, Finley, Murch, ‘Turner, Oscar 
Bragg. Ford, + 
Cofiroth, Geddes, Richmond, Weaver, 
3 a, ers w 
X, ouse, lson, 
$ vis, Lowndes H. M Ke zi Se y Wright, 
a es cKenzie, y 
2 8 Townshend, R.W. Yocum 
NOT VOTING—39. 
Armfield, Davis, Joseph J. J Pound, 
Barlow, 5 oe, Ray. 
Bayne, Ewing, Killinger, sehen, 
i Gibson, d, Simonton, 
Bouck, Hawk, McMahon, tarin, 
Bright, Hazelton, orrison, Stephens, 
Clark, Alvah A. Herndon, Morton, Warner, 
Clark, Jobn B, Hank vers, Young, Casey 
Crowley, Hou O'Brien, Young, Thomas L. 
Daggett, James, Osmer, 


So the appeal from the decision of the Chair was laid on the table. 

Before the result of the vote was announced, 

Mr. SIMONTON said: Mr. Speaker, my attention was momentarily 
Troen when my name was called. I would like to have my vote 
reco . 

The SPEAKER, The gentleman has not the right to have his vote 
recorded if he did not answer on one of the two roll-calls. 

Mr. SIMONTON. I was onthe floor during the roll-call, but my 
attention was diverted at the time my name was called. 

Mr. SPRINGER. I am in the same situation, 
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Mr. PAGE and Mr. MORTON. Cannot members vote now by unani- 
mous consent ? 
The SPEAKER. The rule forbids the Chair to entertain such a 


nest. 
he following pairs were announced from the Clerk’s desk : 

Mr. BRIGHT with Mr. OSMER. 

Mr. Ray with Mr. Lapp, on political questions. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr, MYERS with Mr. ORTH. 

Mr. MARTIN, of North Carolina, with Mr. ARMFIELD, on political 
questions until further notice. 

Mr. BAYNE with Mr. EWING, after Wednesday. 

Mr. JAMES with Mr. O'BRIEN, until further notice. 

Mr. SIMONTON with Mr. Morton. 

Mr. MCKENZIE. Iam paired with Mr. ROBESON on political ques- 
tions, but not . this as of that character, I have voted. 

The vote was then announced as above recorded. 

The SPEAKER. The amendments reported from tlie Committee 
of the Whole House on the state of the Union will be read, and gen- 
tlemen will indicate, as they are read for information, on what amend- 
ments separate votes are desired. 

The amendments were read. 

Mr. DEUSTER. I desire to have a separate vote of the House on 
the proviso adopted on motion of the gentleman from Alabama, [Mr. 


SaMPorD. } 

Mr. HUTCHINS. And I wish to have a separate vote on the first 
amendment, making the rate of interest 3 instead of 3} per cent. I 
would like to have a separate vote also upon the amendment making 
the bonds five and ten instead of twenty and forty years. I ask also 
for a separate vote on the last section but one, being the substitute 
pro by the gentleman from Kentucky, [Mr. CARLISLE. ] 

r. CLAFLIN. Lask, Mr. Speaker, for a separate vote on all sub- 
stantive amendments to the first section. 

The SPEAKER. Notice hasbeen given already that reaches almost 
all of the amendments. 

Mr. SAMFORD. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr.SAMFORD. It is whether the amendments reported to a single 
section are divisible ? 

The SPEAKER. Amendments reported from the Committee of the 
Wao Ponas on the state of the Union as single amendments are not 

ible. 

Mr. FERNANDO WOOD. I suggest to the House that, although 
these amendments are put down separately and distinetly and nu- 
merically by the Clerk, yet where they relate to the same thing and 
a vote is taken upon the first one, that there need be no separate vote 
on subsequent amendments exactly the same in substance. 

The SPEAKER. The amendments will be reported in their order, 
and on the first amendment the gentleman from New York [Mr. 
HUTCHINS] demands a separate vote. 

Mr. ORD. My question is, can you take a separate vote on 
the amendments to a section or must they all be voted on together? 

The SPEAKER: No; each amendment is voted on separately, but 
a single amendment cannot be divided but must be voted on as it 
came from the committee. 

The first amendment is, to strike ont “five” in the sixteenth line 
of the printed bill, and insert “ four.” 

Mr. HUTCHINS. I find the amendment I have referred to is not 
the first amendment. 

Mr. CARLISLE. I desire to withdraw an amendment Had tga by 
me yesterday afternoon. The bill as printed in the RECORD the other 
day contained the words “ and notes,” which were ordered by the Com- 
mittee of the Whole House on the state of the Union to be stricken 
out; but on examination of the bill itself as sent to the House by 
the Public Printer, I find it is correct, and my amendment therefore 
is unnecessary. 

The SPEAKER. That requires unanimous consent, but the Chair 
hears no objection, and it is ordered accordingly. - 

Mr. HUTCHINS. My demand for a separate vote was on striking 
out “34” and substituting “3” per cent. 

The SPEAKER. The question is on the first amendment of the 
Committee of the Whole House on the state of the Union strikin 
out “five” and inserting “four;” so it will read “the Secretary o 
the Treasury is hereby authorized to issue bonds to an amount not 
exceeding four hundred million dollars,” &c. 

The amendment was agreed to. 

The SPEAKER. The next amendment is on striking out “3}” and 
in lieu thereof inserting “3;” so it will read “which shall bear inter- 
est at the rate of 3 per cent. per annum.” 

Mr. HUTCHINS. I demanded aseparate vote on that amendment. 

Mr. KEIFER. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and decided in the affirmative—yeas 149, 
nays 104, not voting 39; as follows: : 

YEAS—149. 


Aockl Bliss, Carlisle, 
aiken e Blount, Chalmers, 
Atherton, Berry, Bouck, Clardy, 
gee ean 
en 
Barber, | ý Caldwell, Clymer, 


Coffroth, Hatch, New, 
Colerick, Henkle, Nicholls, 
Conger, Herbert, O'Connor, Taylor, Robert L. 
Converse, HM, O'Reilly, Thompson, P. B. 
Cook, Hooker, Persons, 
Covert, Host: 0 Phel ‘Townshend, R. W. 
Cox, House, Philips, cker, 
Cravens, Hull, Phister, 8 
Culberson, Hunton, Poehler, s 
Davidson Kelley Hictardson, J 8. t s 
, ey, ` pson, 
Davis, Joseph J. Richmond, Van Aernam, 
Davis, Lowndes H. Kimmel, Robertson, Vance, 
De La Matyr, Kitchin, _ Ross, Van Voorbis, 
Deuster, Klotz, Lake ge Waddill, 
Dibrell, Knott, Russell, el L. W. 
Dickey, Le Fevre, Ryon, John W. Weaver, 
Dunn, Lounsbery, Samford, Wellborn, 
Dannell, Lowe, Sa 8 Wells, 
Elam, Manning, White, 
Evins, Marsh, Scoville, Whiteaker, 
Felton, Martin, Benj. F. 5 Whitthorne. 
Finley, arte aaan L. Simon 7 Thomas 
Forney, pe oro Singleton, O. R. Wilson, 
Slemons, 
R MeMillin, Smith, Hezekiah B. Woo, Fernando 
Geddes, Mills, Smith, William E. Wright, 
Goode, Money, Sparks, Yocum. 
Gunter, 1 2 Speer, 
Hammon uller, ger, 
Harris, J T. Murch, Spaa 
i NAYS—104. 
Aldrich, Nelson W, Deering, Keifer, Price, 
Ald W. Dick, Ketcham, Reed, 
Dwight, Killinger, —_ DP. 
Bakes’ Errett. Lindsey, Robinson, ' 
Ball Loring, Russell, W. A. 
Belford, Field, Mason, Ryan, 
Bingham, Fisher, McGowan, Sapp, 
ê, Fort, McKinley, enberger, 
Bowman, Frye, Mcelane, Sherwin, 
Boyd, Godshalk, Miles, Smith, A. Herr 
Brewer, Hall, Miller, Stone, 
Hammond, John Mitchell, Taylor, Ezra B. 
Bri, Harmer, Monroe, pson, W. G. 
Buckner, Harris, Benj. W. Morrison, Townsend, 
Burrows, Hask Morse, 9 5 
Butterworth, Hawley, Morton, pdegraff, J. T. 
Calkins, Hayes, Neal, Urner, 
Gannon, Heilman, Newberry, Valentine, 
Carpenter, Henderson, Voorhis, 
Caswell, enry, O'Neill, Wad 
Claflin, Hiscock, W. 
Cowgill, orr, Pacheco, Warner, 
en i . WS 
v. um ~ 
Horace Hutehine’’ Wood, Walter A. 
NOT VOTING—39. : 
Armfield, zus 2 ohnston, Srann 
Barlow, g, orgensen, ; 
Bayne, Gibson, Joyce, RO 
t Gillette, 4. 8 
Browne, Hawk, Stephens, 
Camp, Hazelton, Martin, Joseph J. Thomas, 
nirien den 3 er Wee C. G. 
ouk, ‘oung, Casey 
Cob urd, O'Brien, oung, Thomas L. 
—— James, Orth, 
So the amendment was agreed to 


On motion of Mr. BLAND, by unanimous consent, the reading of 
the names was dispensed with. 
70 following additional pairs were announced from the Clerk's 


Mr. BRAGG and Mr. James are paired upon all political questions, 
each reserving the right to vote at any time to preserve a quorum ; 
and Mr. BRAGG reserves the Aet to vote upon all questions arising 
out of or pertaining to House bill No. 3764 and Senate bill No. 1139. 

Mr. BAYNE and Mr. EWING, for this day, on the funding bill; Mr. 
Bayne would vote ‘‘no;” Mr. Ewixd would vote “ay.” 

Mr. Browne and Mr. Coss, for this day. 

Mr. Youna, of Ohio, and Mr. HURD are paired on the funding bill. 
If Mr. YouNG were present, he would vote “no” and Mr. HURD 
“eq * 

Mr. STARIN and Mr. HERNDON, for this day. 

à es FORT. My colleague, Mr. Hawk, is detained from the House 
ness, 

Mr. WAIT. I wish to announce, Mr. Speaker, that Mr. Joyce is 
detained by illness and is not able to come to the House. 

Mr. FERNANDO WOOD moved to reconsider the vote bywhich the 
amendment was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The Clerk read as follows: 

In lines 18 and 19 strike out the words “twenty years” and insert “five 
2... 
able ten years from the date of issue.” E 
The SPEAKER. This amendment applies to the bonds, and runs 
to the time and option. Originally it was fixed in the bill at twenty 
years, and payable at forty, but the amendment reported by the 
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Committee of the Whole proposes to make the bonds redeemable after 
five and payable in ten years from the date of issue. 
Mr. WARNER. The second branch of the amendment, fixing ten 


years in place of forty, comes in as a se te amendment. 
The SPEAKER. It comes from the Committee of the Whole as a 
sin Ee pene e = 
e amendment was agreed to. 
The Clerk read as follows: 


In line 20 strike out the word notes and insert certificates. 

The amendment was agreed to. 

The Clerk read the next amendment: 

ere out “two” and insert three,“ soas to make it read if adopted 

The SPEAKER. That would make the amount of certificates, if 
adopted, three hundred millions in place of two hundred millions as 
originally fixed in the bill. 

The amendment was to. 

The Clerk read the next amendment, as follows: 

After the word “ dollar,” in line 21, insert the words “ in denominations of ten, 
twenty, and fifty dollars either registered or coupon." 

The amendment was agreed to. 

The Clerk read as follows : 

In line 23 strike out the words and one-half,” making it read at the rate of 
3 per cent. per annum.” 

The amendment was agreed to. 

The Clerk read as follows: 

In line 25 strike out two years and insert one year. 

The SPEAKER. The original bill read “redeemable at the pleasure 
of the United States after two years and payable in ten years.” 
haa amendment makes it redeemable after one year and payable in 

n. 

The amendment was to. 

The Clerk read as follows: 

Strike out from lines 26 to 30, after the word issue, the words but not more 
than forty million dollars of said notes shall be redeemed in any one fiscal year, 
and the particular notes to be redeemed from time to time shall be determined by 
lot, under such rules as the Secretary of the Treasury shall 75 

The amendment was agreed to. 

The Clerk read as follows: 

In lines 30 and 31 strike out the word notes and insert the word certi- 
5 it will read the bonds and certificates shall be in all other ro- 

The amendment was agreed to. 

The Clerk read as follows: 

At the end of section 1 add the following words: 

“Provided further, t before of the bonds or certificates authorized by this 
act are issued it shall be the du the of the Treasury to pay on the 
bonds accruing during the year all the silver dollars of 412} grains, and all the 
gold over and shore $50,000,000, now heldin the Treasury for redemption purposes.” 

Mr. FRYE. I call for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. DUNNELL. Let the amendment be again reported. 

The amendment was again read. 

The question was taken; and there were—yeas 111, nays 140, not 
voting 41; as follows: 


YEAS—il11. 
Aiken, Elam, Le Fevre, 
Atkins, Ellis, Lowe, Smith, Hezekiab B. 
Beale, Evins, Mannin, Smith, William E. 
Belford, Felton, Martin, Benj. F. Sparks, 
Berry, Finley, McKenzie, Speer, 
Bic Ford, McMahon, Springer, 
Blackburn, F 5 
Bland, Forupcke, Stevenson, 
Bouck, Frost, Money, 
x Geddes, Muldrow, Taylor, L. 
Al Gillette, Muller, ompson, P. B. 
Caldwell, e Murch, Till 
Gunter, New, Townshend, R. W. 
y, Hammond, N. J. Nicholls, Turner, Oscar 
Clark, John B. Harris, John T. P rner, ‘Thomas 
Clements, Phelps, Van 
Coffroth, Henkle, Philips, Waddill, 
Sone Herbert, Phister, 8 
Reagan ellborn, 
Cox, Hooker, Richardson, J. S. Whiteaker, 
Culberson, Hostetler, Richmond, . ... 
Davidson, ouse, Rothwell, Williams, T. 
Davis, Joseph J. Hull. — Daniel L. Willis, 
Davis, Lowndes H. Hunton, Samford, ilson, 
De La Matyr, Jones, Sawyer, bent 
Dib: Kenna, Scales, Wright, 
Dickey, Klotz, Singleton, J. W. Yocum. 
ss Knott, Singleton, O. R. 
NAYS—140. 
Acklen, Blount, Caswell, Deering, 
Aldrich, N. W. Bowman, Chittenden, Deuster, 
Aldrich, William Boyd, Claflin, Dunnell, 
Anderson, Brewer, Clymer, it, 
Atherton, Te Conger, 
Bachman, Brig Converse, Ferdon, 
Bailey, — — C Field, 
Baker, Cow; Fort, 
Barber, Calkins, Cravens, Goushali, 
Beltzhoover, Cannon, Hall, 
Blake, Carliale, Da R.. Harmer, 
Bliss, Carpenter, Davis, Horace Harris, Benj. W. 
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Hask Lounsbery, Pacheco, Taylor, Ezra B. The question was taken; and there were—yeas 151, nays 103, not 
Hawley, Marsh, az, Pound. Thompson, W.G. | voting $3; as follows: y e 
Helima ; —.— Prescott, Tucker, - YEAS—151. 
H J ce 4 
erion; 2 p Fr- Acklen, Davis, 8 H. , — 
Horr McGowan, Rice, pdegraff, Thomas | Athi Denster, Klotz, ——— 
Hubbell, McKinley, Richardson, D. P. Upson, Atkins, Dibrell, Knott, Singleton, J. W. 
Humphrey, McLane, Robertson, rner, Bachman, Dickey, Le Fevre, Singleton, O. R. 
urd, Robinson, Valentine, Baker, Dunn, Lounsbery, Slemons, 
Hutchins, Ross, Van Aernam, . Elam, Lowe, Smith, Hezekiah B. 
Johnston, 1 — W. A. i Laas Voorhis, Beale, Ellis, 3 5 Smith, William E. 
er, onroe, „ > Evins, Martin, . Spar! 
Kelley, Morrison, Ryon, John W. Wai A a Felton, Martin, Edward L, a 
Kei "i Morse, Sapp, W. Bicknell. Ferdon, McKenzie, Springer, 
Morton, Scoville, W. Blackburn, Ford, McMahon, 
Kimmel, aoan MES Shallenberger, Wells, Bland, Forney, MoMillin, Stevenson, 
Kin New „ Shelley, Wilber, Bliss, Mills, Talbott, 
0 Norcross, > — eg C. G. — noe re Taylor, Robert L 
Lindsey, O'Neill, ` Smith, A. Herr ood, 5 S ett ‘uldrow, Thompeon, P. 
Tring — Stone, Wood, Walter A. | Buckner, Goode, Maller, cr gg caida 
NOT VOTING—41. è Cabell, Gunter, N a Townshend, R. W. 
Armfield, Errett, Jorgensen, Robeson, Carlisle, Hammond, N. J. O'Connor, Turner, Oscar 
Barlow, Ewing, Joyce, Starin, Chalmers, — D; Pacheco, ‘Turner, Thomas 
Bayne, Fisher, es Stephens, Clardy, Persons, Upson, 
Bingham, Gibson, Martin, Joseph J. Thomas, Clark, John B. aten. Philips, 
Bright, Hammond, John 2 Warner, Clements, Hayes, Philips, Waddil, 
g Hawk. White, Clymer, Henkle, Phister, Warner, 
Camp, Hazelton, O'Reilly, Young, Casey Coffroth, Henry, Poehler, Weaver, 
Clark, Alvah A. Herndon, Orth, Young, Thomas L. | Colerick, Herbart, W. 
Cobb, Osmer, Converse, nn — J.S. Whiteaker, 
Crowley, Houk, Page, Cook, Hooker, Richmond, eng a 
Dick, James, Ray, Hostetler, Robertson, Williams, 
So the amendment was not agreed to. a EPA H all.“ — ‘al, ated 
The following additional pair was announced: Culberson, Hunton, Ryan, — 
Mr. FISHER with Mr. WARNER, Jones, Ryon, John W. W. Fernando 
The next amendment was read, as follows: e — x% —— Weighs, 
Add to section 1 the following: Davis, Joseph J. Kimmel, d 
“Provided further, That interest upon the ‘= cent, bonds hereby authorized to 
be refunded shall cease at the expiration of thirty days after notice that the same NAYS—103. 
have been designated by the Secretary of the Treasury for redemption.” Aldrich, x. W. Dunnell, Lorin Russell, W. A. 
The amendment was to. drich, William Dug t, Sapp, 
The next amendment was read, as follows: — Erek” vereer i enberger, 
In section 2, line 3, strike out the word notes and insert the word ‘‘certifi- | Ballou, Field, McCook, Smith, A. Herr 
cates.” =. Fisher, MeGowan Stone, 
The amendment was agreed to. Bowie; Fer ste X Binkey — — 
The next amendment was read, as follows: Brewer, Godshalky Miles, Townsend, An 
In section 2, line 11, strike out the word “notes” and insert the word “ certifi- | Bri . Jobn; | Dae Tyler, oe 9. 1. 
cates.” Burrows, Harris, Benj. W. ‘Monroe, 1 — 
The amendment was agreed to. Butterworth, Hawley, Urner, 
The next amendment was read, as follows: Sen eet 2 oe 
In section 3, line 1, strike out the word notes and insert the word ‘‘ certifi- | Cannon, Henderson, ONeill, à Voorhis, 
cates.” Carpenter, eee Overton, we 
The amendment was agreed to. S Hubben, Pound, Washburn, 
The next amendment was read, as follows: Claflin, Humphrey, Wells, 
Add to section 3 the following: Cow cil, Hutchins — wine 
“And the Secretary of the Treasury is a e e and directed to make Ketcham, Rice, Williams, C. G. 
suitable rules and Ay eraen to this act into effect: Provided, That the ex- | Davis, George R. Killinger, Richardson, D. P. Willi 
pense of preparing, issuing, advertising, and disposing of the bonds and certifi- Lapham, > Robinson, Wood Walter WY 
cates authorized to be issued shall not exceed one-quarter of 1 per cent.” Dick, Lindsey, Russell. Daniel L. 
Mr. FRYE. L ask that the amendment may be divided. NOT VOTING—38 
Mr. CALKINS, It will be remembered that there are in fact two | Armfleld, Ewing Joyce, Ouna 
distinct amendments in what has just been read. Barlow, Finley, Ladd, Ray, 
The SPEAKER. It was all reported as one amendment. Ba Gibson, „Joseph J. Ro y 
Mr. WARNER. It was adopted by one vote in the Committee of Belford, . — — 
the Whole. $ . Reicht Houk, ' Myers, Van Voorhis, 
The SPEAKER. The Chair does not himself recollect the fact, but | Brown Hurd. N. Young, Casey 
he is advised that the gentleman from New York [Mr. LoUNSBERY] | Clark, Aran A James, O'Brien, Young, Thomas L. 
offered an amendment to the amendment of the gentleman from Ken- — ——— oan y, 
tucky [Mr. CARLISLE] which was accepted by that gentleman and | °°¥'*s: W ae 
became part of his amendment. So the amendment was agreed to. 
Mr. CARLISLE. That is the fact. After the second roll-call, 
The SPEAKER. It comes, therefore, into the House from the com- | Mr Y said: I wish toinquire how I am recorded. 


mittee as a single amendment. 
Pe i CARLISLE. It was inserted before my amendment was 
opted. 

Mr. FRYE. But evenif it does come from the committee to the 
House as a single amendment, has not a member the right to ask the 
division of the amendment if it be divisible? 

The SPEAKER. Notunder the ruling of the Chair heretofore, and 
during this very session, that an amendment coming from the Com- 
mittee of the Whole as a single amendment is not susceptible of divis- 
ion. That ruling isin accordance with what has been the -practice 
of the House. 

Mr. FRYE. Does the Chair state it as a fact that the Committee 
of the Whole reported this as one amendment? 

The SPEAKER. The Chair does not state it of his own knowledge, 
but he is informed by the Clerk that the gentleman from New York 
[Mr. LounsBEry ] offered an amendment to the amendment which was 
accepted by the gentleman from 3 and made part of the 
original amendment before it was voted on by the committee. 

r. FRYE. Then I think this amendment is important enough to 
rogun the yeas and nays, and I call for them. 

The yeas and nays were ordered. 


. FINLE 
The SPEAKER. The gentleman’s vote is not recorded. 
Mr. FINLEY. I vote“ ay.” 
The SPEAKER. As the gentleman did not vote when his name 
was called his vote cannot 


now received. His statement will go 
into the RECORD. 


The result of the vote was then announced as above stated. 

Mr. McCOOK. I desire to state that the gentleman from Wiscon- 
sin [Mr. WILLIAMS] and myself were called out of the House before 
the vote on the amendment to substitute the rate of 3 for 3} per cent. 
was taken. We left word to have a messenger come after us when 
the vote was being taken. He failed to doso. Iaskunanimoys con- 
sent that my vote may now be recorded in the negative. 

The SP That cannot bedone, The gentleman, however, 
will accomplish his object by stating how he would have voted. 

Mr. McCOOK. I wonld have voted in the negative. 

Mr. WILLIAMS, of Wisconsin. I desire to state that on that vote 
I should also have voted “ no.” 

Mr. GILLETTE. I desire to state under the same circumstances 
that my vote would have been in the affirmative. 

Mr. DICK. I wish to state that I was accidentally absent when 
the vote was taken on the proviso to the first section in reference ta 
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the payment of silver on the bonds. If I had been present, I would 
have voted “no.” > 
COMMITTEES OF CONFERENCE. 


The SPEAKER. The Chair announces as the members on the part 
of the House of the committee of conference asked by the Senate on 
the bill (H. R. No. 6613) making appropriations for the comsular and 
diplomatic service of the Government for the year ending June 30, 
1882, and for other purposes, Mr. SINGLETON of Mississippi, Mr. 
WELLS, and Mr. MONROE, 

The Chair also announces as managers on the part of the House of 
the conference on the bill (H. R. No. 1327) granting lands to Dakota, 
Montana, Arizona, Idaho, and Wyoming, for university purposes, Mr. 
CONVERSE, Mr. DUNN, and Mr. Sapp. 


FUNDING BILL. 


The House resumed the consideration of the fanding bill reported 
from the Committee of the Whole with amendments. 

The SPEAKER. The next amendment will now be read. 

The next amendment was to strike out section 4, as follows: 


Src. 4. The act approved February 26, 1879, autho rizing the issue of certificates 
of eee hereby amended so as to continue and limit the amount of certificates 
to bo to $50, 


p 
thereof, into the — — or registered bonds authorized by this act ; and whenever 
any of the said certificates shall be converted into bonds 
and destroyed; but the Secretary of the Treasury may, in his discretion, issue new 
certificates in place of those so converted up to the limit of $50,000,000, until the 
aggregate amount of the bonds authorized by this act and of the said certificates 
com then outstanding shall equal the amount of bonds hereby authorized. It 
shall be unlawfal for any person or ns to form combinations by which to pro- 
cure said certificates of deposit authorized under this act for purposes of sale to 
others, or for acting as agents of others, and any person so offending shall be lia- 
ble, on conviction, to be fined $1,000 or impri not to exceed one year, The 
of the Treasury is authorized and directed to make suitable regulations 


in comp with this act, providing that the expense for the disposing of the 
certificates and bonds auth to be issned shall not exeeed one-quarter of 1 per 
cent.: Provided, That said certificates shall not be sold or converted at less than 


par; 2 
And to insert in lieu thereof the following: 


That the Secretary of the Treasury is hereby authorized, if in his opinion it shall 
become necessary, to use not exceeding $50,000,000 of the standard gold and silver 
coin in the Treasury in the redemption of the 5 and 6 per cent. bonds of the United 
States authorized to be refunded 27 provisions of this act, and he may at any 
time apply the surplus money in the Treasury not otherwise appropriated, or so 
much f as he may — — p to the purchase or redemption of United 
States bonds or certificates : That the bonds and certificates so purchased 
or redeemed shall constitute no part of the sinking fand, but shall be canceled. 


Mr. CLAFLIN. I call for the yeas and nays upon agreeing to that 
amendment. 

Many MEMBERS. Ob, no! 

Mr. FRYE. It is left in the discretion of the Secretary of the 


SLAPL 
Mr, C IN. Very well; I will withdraw the call. 
The amendment was a; to. 
The next amendment was to strike eut section 5, as follows: 


Sec. 5. From and after the Ist day of July, 1830, the 3} per cent. bonds author- 
ized by the first section of this act 1 be the only bonds receivable as security 
for national-bank circulation ; 


And to insert in lieu thereof the following : 


From and after the 1st day of May, 1881, the 3 per cent. bonds authorized by the 
first section of this act s be the only bonds receivable as security for national- 
bank circulation, or as security for the safe-keeping and prompt 2 of the 
public money deposited with such banks; but when any such bonds depoaited for 
the purpases aforesaid shall be designated for purchase or redemption by the Sec- 

of the Treasury, the banking association depositing the same shall have 
the right to substitute other issues of the eg — of the United States in lieu thereof: 


Statu 


Sol 2 
g the amount of United States notes, providing for a 
tribution of the national-bank currency, and for other purposes,” be, and the same 
is hereby, repealed, and sections 5159 and 5160 of the Revised Statutes of the United 
States be, and the same are hereby, 5 


Mr. DUNNELL. I call for the eas and nays upon agreeing to that 
amendment. 

The yeas end nays were ordered. 

The 8 was taken; and there were—yeas 137, nays 119, not 


of the 


voting 36; as follows: 
YEAS—137. 

Ack Onldwell, Davidson, Forney, 
ae Carlisle, Davis, Joseph J. Tot 
Atherton, Chalmers, pavis noe H. Geadas: 
Bachman, Clark John B 5 Goode. 

Clements, brell, Gunter, 

7 5 e Dickey, Hammond, N. J. 

Bicknell erick, Harris, John T. 

Converse, Elam, Hatch, 
Blount, Cook, Ellis, Henkle, 
Bouck, Evins, Henry, 

Felton, Herbert, 
5 Cravens, Finley, Hill, 

Cabell, Culberson, Hooker, 


Hostetler, MeMillin, Tucker, 
House, Mills, Sawyer, Turner, Oscar 
Hull. Money, Scales, Turner, Thomas 
Hunton, Morrison, Ile, ze 
Jones, Muldrow, Shelley, Waddill, 
Kenna, Muller, Simonton, Warner, 
Kimmel, Murch, Singleton, J. W. Weaver, 
King, ew, Singleton, O. R. Wellborn, 
Ki Nicholls, S 8, Wells, 
Klotz, O'Connor, Smith, Hezekiah B. Whiteaker, 
Knott, Persons, Smith, E. Whitthorne, 
Le Fevre, Phelps, Sparks, Williams, Thomas 
Lounsbery, Philips, Speer, Willis, 
Lowe, Phister, Springer, Wilson, 
Manning, Reagan, Steele, Wi 
Marsh, > ae: J. S. 8 . 
Martin, Benj Richmon tt, t. 
Martin, Edward L. Robertson Taylor, Robert L. Yocum. 
McKenzie, ý Thompson, P. 
McLane, Rothwell, Ti 
Mahon, Russell, Daniel L. Townshend, R. W. 
9 NAYS—119. 
Aldrich, N. W. Davis, Horace Ketcham, W. A. 
Al y Deering, Killinger, Eyan, Thomas 
Anderson, Dick, Lapham, Ryon, Jobn W. 
Bailey, Dunnell, Lindsey, Ñ 
Baker, Dwight, Loring, berger, 
Barber er McCoi Sach, A. H 
rber, Tre „ , A. Herr 
Beltzhoover, Ferdon, McCook, 
Bingham, Field, McGowan, Taylor, Ezra B, 
F yth Ma Th — G 
‘orsythe, es, om W. G. 
Boyd. Fort, Miller, Townsend, Amos 
oad Godshalk, ee 5 4 — 
ri Hall, onroe, „ J. T. 
Brigham, Hammond, John Morse, Updegratl T 
urrows, Harmer, orton, Upson, 
Butterworth, Benj. Neal, Urner, 
Haskell, Newberry, Valentine, 
Camp, Hawley, Norcross, Van Aernam, 
Cannon, Hayes, O'Neill, Van Voorhis, 
Carpenter, Hazelton, Overton, Voorhis, 
Caswell, Heil Pacheco, Ta 
Chittenden, Henderson, W. 
laflin, Pound, Washburn, 
Coffroth, Horr, Prescott, White, 
cose 8 ce, Wilber, 
ow, um V. k Williams, C. G. 
i EN ee ey 
Davis, George R. Kelley, Robinson, 
NOT VOTING—36. 
Armfield, Cobb. James, Orth, 
Biro Crowley, 5 —.— Osmer, 
g orgensen, 
Belford, o, Joyce, Ray, 
Blackburn, Gi Ladd, Ro x 
Bliss, Haw Martin, Joseph J. Starin, 
Bright, Herndon, Myers, Step! 
Browne, ouk, O'Brien, Young, 
Clark, Alvah A. H O'Reilly. Young, Thomas L. 
So the amendment was d to. 


At the conclusion of the second roll-call, 

Mr. FRYE said: I desire to withdraw my vote. I am paired on 
this question with the gentleman from Kentucky, [ Mr. BLACKBURN, J 
who, had he been present, would have voted “ ay,” and I should have 
voted “ no.” 

Mr. ACKLEN. I move that the reading of the names be dispensed 


with. 
Mr. FRYE. I think the names had better be read, and I object to 


iit Nase with the reading. 
he names of those voting were then read; and the result was an- 
nounced as above stated. 

The last amendment reported from the Committee of the Whole 
was, in section 6, to strike out“ 1880“ and to insert in lieu thereof 
1881;” so that the section will read as follows: 


Sec. 6. That this act shall be known as The funding act of 1881; and all acta 
and parts of acts inconsistent with this act are hereby repealed. 


The amendment was a to. 

Mr. FERNANDO WOOD, I move to reconsider the votes taken on 
the several amendments to this bill; and also move that the motion 
to reconsider be laid on the table. 

The later motion was agreed to. 

The bill, as amended, was then ordered to be engrossed for a third 
reading; and it was accordingly read the third time. 

The question was 8 the NN of the bill. 

Mr. FERNANDO WOOD. I call the previous question on the pas- 
sage of the bill. 

The previous question was seconded and the main question ordered. 

Mr. FERNANDO WOOD. I move to reconsider the vote ordering 


the main question; and also move that the motion to reconsider be 
laid on the table. 
C 
e . Ə question is now upon 0: 
upon which the main 8 has been . = ms 
r. FRYE. I call for the yeas and nays on that question. 
The yeas and nays were ordered. 
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The nestion was taken ; and there were—yeas 135, nays 125, not 


voting 32; as follows: 
‘ YEAS—135. 
Acklen, Dick Le Fevre, Simonton, 
Atherton, Dame Lounsbery, Singleton, J. W. 
Atkins, Dunnell, Manning, Singleton, O. R. 
Bachman, Elam, Marsh, 3 
Barber, Evins, Martin, Benj. F. Smith, A. Herr 
Beale, Felton, Martin, Edward L. Smith, Hezekiah B. 
Berry, Forney, McKenzie, Smith, William 
Bicknell, Frost, MeLane, Sparks, 
3 Geddes, Me Mahon, ott ger, 
0. ©, 
Blount, unter, Miles, Talbott, 
Bouck, Hammond, N. . Taylor, Robert L. 
8, Money, Thompson, P. B. 
Buckner, atch, orrison, 
bell, Henkle, Mnuldrow, ‘Townshend, R. W. 
Caldwell, Henry, Muller, Tucker, 
Carlisle, Herbert, Few, Turner, 
Chalmers, Nicholls, Updegraff, Thomas 
Clardy, Hooker, O'Connor, Upon, 
Cle rh ei on Phil ; Waddill, 
emen 0 
Cyaan” Hall. Phister, Warner, 
Coffroth, Hunton, Poehler, Washburn, 
Converse, Hard, Wellborn, 
Covel i koston. Richmond, ' Se White, 
ov. o 
a. Kelley, Rosa, Whiteaker, 
Cravens, Kenna, Rothwell, 5 
Culberson, Ketcham, Russell, Daniel L. Williams, 
Davidson, Kimmel, Samford, 
Davis, J Kin: Sawyer, „ 
Davis, Lowndes H. Ki Scal 
ter, Scoville, W. Fernando. 
Dibrell, Knot Shelley. 
NAYS—125. 
Aiken, De La S Killinger, R W.A 
Aldrich, N. W. 3 Lapham, Ryan, 
Aldrich, Dick, Lindsey, Ryon, John W. 
Anderson, Dwight, Loring, Sapp, 
Baker’ Ellis, Sherwin, = 
er, 
Ballon, E Maid, Speer, 
Belford, McCook, Stevenson, 
Beltzhoover, Field, McGowan, Stone, 
Bin i McKinley, jr. Taylor, Ezra B. 
Blake, Miller, Thomas, 
B Forsythe, Mitchell, ‘Thompson, W. G. 
Monroe, Townsend, 
Boyd, ®, Morse, ES heed 
er, Gillette, Morton, pdegraff, J. T, 
Briega Godshalk, —— Lyon 
Burrows, Hammond, John Newberry, Van Aernam, 
Calkins 3 Harris, Benj Nell wae” 
Camp, Hask Ward, 
C ter, eed 8 Wither 
arpenter, r, 
Casw Hazel Phe; Wi C. G. 
Cindia, Hend an, Pound, | wali alter A. 
„ erson, 
Conger, Price, Wi $ 
Cow; Horr, Reed, Yoc 
8527 0 Hun phrey Richardson, D. P. Tong 5 
um A 
Da R. Jones, Robertson, 
Davis, Horace er, Robinson, 
NOT VOTING—22. 
Crowley, Jorgensen, Osmer, 
Barlow, Ewing, Joyce, 8 
Bright, Gibson, Martin, Joseph J a - 
: 2 ayers — 
en, Herndon, O'Brien, Turner, 
Clark, Alvah A. Houk, O'Reilly, Van Voorhis, 
bb, James, Young, Casey. 
So the bill was passed. 


Mr. FERNANDO WOOD moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CALKINS. I rise to a question of 3 I desire to call 

yn 


up at this time the contested-election case of ton vs: Loring, 
upon which the report of the committee was made before the holiday 


recess. 

The SPEAKER. The Chair recognizes that as a question of priv- 
ilege; but the gentleman will be kind enough to give way for a 
moment, as the gentleman from Illinois [Mr. SPRINGER] desires to 
have taken from the Speaker’s table, for concurrence in an amend- 
ment of the Senate, a joint resolution in reference to the distribution 
of the CONGRESSIONAL RECORD, 

Mr. SPRINGER. I ask unanimous consent to have taken from the 
Speakers table the joint resolution (H. R. No. 340) in relation to the 
distribution of the CONGRESSIONAL RECORD. The object is simply 
to concur in an amendment of the Senate giving the judges of the 
Supreme Court copies of the RECORD. 

Mr. REAGAN. I object to the consideration of that bill. 


Mr. WILSON. I rise to make a a Me, a report. 
The SPEAKER. The Chair recognizes the gentleman from Indiana 


2 x 
[Mr. CALKINS] on a question of the highest privilege touching the 
right of a member to his seat, t 

r. CALKINS. I will state to the House that by direction of the 
Committee on Elections I shall eall for the previous question after 
two hours and a half of debate. 

Mr. STONE. I move that the House adjourn. 

Mr. REAGAN. I understood we were to have an understanding 
for the limitation of debate upon the contested-election case. If not, 
I must raise the question of consideration, < 

The SPEAKER. Inasmuch as the gentleman in whose favor the 
Committee on Elections has reported is already occupying his seat, 
the Chair would suggest to the gentleman from Indiana [Mr. CAL- 
KINS] whether itis necessary to have this question come up as against 
the naval appropriation bill, 

Mr. CALKINS. Mr. Speaker, if I could yield I would do so. 

The SPEAKER. The Chair recognizes the right of the gentleman 
from Indiana to bring up the question. 

Mr. CALKINS. If, upon consultation, gentlemen interested desire 
me to yield, I will do so willingly, Iam now only acting under in- 
structions. 

Mr. BLOUNT. As the chairman of the Committee on Appropria- 
Hons [Mr. ATKINS, I who has charge of the naval 8 i 
is not now in his seat, I desire to state that I know hi ed gerd is to 
bring up that bill to-morrow morning; and in order that the bill 
may not be displaced, I move that tho House adjourn. 

‘he SP R. That would not interfere with the precedence of 
the election case, which could not be displaced except by raising the 
uestion of consideration. But the Chair thinks the gentleman from 
indiana wn come to an understanding touching the naval appro- 

iation 5 
P ir. CALKINS. I yield for the motion to adjourn. In the morn- 
2 matter can be arranged. 

e SPEAKER. Pending the motion to adjourn, the Chair, if 
there be no objection, will 
communications. 

There was no objection. 


JAMES B. JONES. 


The SPEAKER laid before the House a letter from the 3 
of the Interior, relative to the Indian depredation claim of James B. 
Jones; which was referred to the Committee on Indian Affairs. 


HANK BROWN. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the Indian depredation claim of Hank 
Brown; which was referred to the Committee on Indian Affairs. 


FRANKLIN COLLECTION OF MANUSCRIPTS, ETC. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of State, transmitting a communication from Benjamin F, 
Stevens, offering for sale Henry Stevens’s Franklin collection of man- 
oe and books; which was referred to the Committee on the 

rary. 

The question being taken on the motion of Mr. STONE, that the 
Honse adjourn, it was to; and accordingly (at four o’clock 
and twenty-five minutes p. m.) the House adjourned. 


y before the House several executive 


PETITIONS, ETC. 

The following petitions and other pa; were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz : 

By Mr. ATHERTON : The petition of John Coad, John P. Koontz, 
and 125 others, citizens of Ohio, for tion to protect innocen 
purchasers of patented articles—to the Committee on Patents. 

Also, the petition of Joam Coad, Hon. James W. Owens, and 100 
others, citizens of Licking County, Ohio, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of A. B. Cofman and 140 others, citizens of Lick- 
ing County, Ohio, of similar import—to the same committee. 1 

y Mr. BALLOU: The petition of Emil E. Carl, for a reduction of 
the duty on vinegar—to the Committee on ver and Means. 4 

By Mr. BOWMAN: The petition of Michael Niland, for the removal 
of the ch; of desertion—to the Committee on Military Affairs. 

By Mr. BRAGG: The petition of citizens of Sheboygan, Wisconsin, 
that a duty be imposed upon fresh fish—to the Committee on Com- 


merce. } 
By Mr. BRIGGS: The petition of J. B. Fay and 16 others, soldiers 
of Amherst and vicinity, New Hampshire, for the of Senate 
bill No. 496 as amended, providing for a commission for the settle- 
ment of pension claims—to the Committee on Invalid Pensions. 
By Mr. CALKINS: The petition of Margaret Waldruff, for a pen- 
sion—to the Committee on Pensions. i 
By Mr. CASWELL: The petition of E. W. C. Boelsing and 8 others, 
citizens of Wisconsin, for a reduction of the tax on cigars—to the 
Committee on Ways and Means. 1 
By Mr. DAGGETT: The petition of citizens of Nevada, for pee: 
tion for the prevention ofthe spread of cattle diseases to the m 


mittee on ee 

Yetucus Olah, todacsing the Kolte bill: DAD Uaion OOt 
eteran Clu 0; er on 

of the late war—to 3 on 18 alid Pendans p 
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By Mr. DEUSTER: The petition of vinegar manufacturers and 
others, against the repeal of the present vinegar law—to the Com- 
mittee on Ways and Means. 

By Mr. DU : The peeun of G. D. Post and 300 others, 
citizens of Minnesota, for the repeal of the tax on banks—to the 
same committee. 

By Mr. FELTON: 8 of citizens of Georgia, for post- 
routes from Hammond’s Mills to Fouche’s Mills, Floyd County, and 
from Ringgold to Crawfish Spring, Georgia to the Committee on the 
Post-Office and Post-Roads. 

a Mr. FINLEY: The petition of citizens of Ohio, for a reduction 
of the tax on cigars—to the Committee on Ways and Means. 

By Mr. HALL: The petition of Jonathan Sawyer, treasurer of Saw- 
yers Woolen Mills, for the passage of a bankrupt law—to the Com- 
mittee on the J shee 

By Mr. HARMER: The petition of manufacturers and merchants 
of Philadelphia, relative to increase of pensions to honorably dis- 
charged soldiers—to the Committee on Invalid Pensions. 

By Mr. HAWK: The petition of W. Girdon, J. Fawcett, T. 
W. Burns, Hon. R. H. McClellan, and 100 others, citizens of Jo Da- 
viess County, Illinois, for an appropriation of $1,000,000 for the im- 
provement of the Mississippi River from Saint Paul to the mouth of 
the Illinois River—to the Committee on Commerce. 

By Mr. HUBBELL: The petition of William H. Lewis, of Evart, 
Michigan, and 31 others, for the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions. : 

Also, the petition of D. D. Noble and 21 others, of Van Buren 
ee {beste n, that the grant of land to the Ontonagou and Brule 
River Rai Company, for the purpose of building a railroad from 
8 n 5 the State line, be extended to the Committee on the 

0 

By Mr. HUNTON: The petition of H. L. Davidson, that certain taxes 
jald: by him on property in the District of Columbia be refanded— 
to the Committee on the District of Columbia. 

By Mr. LAPHAM: Resolutions of the Merchants’ Exchange of Saint 
Louis, Missouri, urging the granting of aid in the construction of the 
ship-railway authorized across the Isthmus of Tehuantepec under 
the grant from the Mexican Government to James B. to the 
Select Committee on Interoceanic Ship-Canal. 

By Mr. McKENZIE: The petition of citizens of Henderson, Ken- 
tucky, against a reissue of John A. Cummings's letters-patent for im- 
en in artificial gums and palates—to the Committee on 


ts. 
By Mr. NICHOLLS: The petition of Walter A. Way, Dr. R. B. 
Harris, and others, citizens of Darien and of McIntosh County, Georgia, 
for an appropriation to improve the navigation of the Altamaha 


River—to the Committee on Commerce. 

Bain TUCKER: The petition of citizens of Washington, District 
of Columbia, that books, magazines, and other periodicals be placed 
on the free list—to the Committee on Ways and Means. 

By Mr. WEAVER: The petition of J. D. Wallis and 83 others, of 
Montgomery County, Illinois, that Congress use the money now in 
the United States in payment of the public debt, and issue 
aioe Treasury notes for said purpose—to the Committee on 

ays and Means. 


IN SENATE. 
THURSDAY, January 20, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 

The Journal of yesterday’s proceedings was read. , 

Mr. TELLER. In listening to the Journal, it seems to me there 
was an amendment offered by the Senator from Vermont [Mr. Ep- 
MUNDS] to the bill (S. No. 818) to provide for ascertaining and set- 
tling private land claims in certain States and Territories that is not 
noti and I do not find it inthe RECORD. After the word “ min- 
erals,” in the third subdivision of section 12, on page 11, the Senator 
from Vermont moved to insert the words “of quicksilver.” I do not 
find that in the RECORD. 

5 VICE-PRESIDENT. It is in the Journal, the Chair is in- 

The Cuter CLERK. The words inserted were “of the same,” in 
line 18, after the word “ mineral.” 

The VICE-PRESIDENT. The Chair calls the attention of the Sen- 
ate to the fact that in the bill which passed yesterday there are one 
or two clerical errors, which will be correeted by the Secretary. In 
the amendment suggested 1 Are Senator from Vermont occur the 
words “shall be provided.” t will be changed so as to read “shall 
provide ;” and in the printed part of the bill occur the words “sur- 
veyor-general,” which will be changed to “surveyors-general.” 

. TELLER. I suppose those corrections will be made, then, with- 
out any motion. 


aaa VICE-PRESIDENT. Those changes will be made before the 
is en 
The Journal was approved. 


COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of State, transmitting a communication from Benjamin F. 
Stevens, dispatch agent of the United States at London, relative to 
the purchase for the Department of State of Henry Stevens’s Frank- 
lin collection of manuscripts and books; which was referred to the 
Committee on the Library, and ordered to be printed. 


SMITHSONIAN REPORT FOR 1880. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Smithsonian Institution, transmitting the annual 
report of the operations, expenditures, and condition of the institu- 
tion for the year 1880; which was referred to the Committee on 


W 
Mr. WITHERS submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives 5 That 15,500 
8 the of the Smithsonian Institution for the year 1880 be printed ; 
rs copies of which shall be for the use of the Senate; 6,000 copies for the use of 


PR Roue of Representatives, and 7,000 copies for the use of the Smithsonian In. 
on. 


PETITIONS AND MEMORIALS, 

The VICE-PRESIDENT presented a joint resolution of the Legis- 
lature of Michigan, in favor of an appropriation of land by Congress 
to aid in the construction of a railway from Saint Mary’s Falls to the 
Marquette and Mackinaw Railroad ; which was referred to the Com- 
mittee on Commerce. 

Mr. SAULSBURY presented the petition of Ernest C. Wharton and 
others, of Delaware, praying for an appropriation for the improve- 
ment of the Jones River, in that State; which was referred to the 
Committee on Commerce. 

Mr. VEST presented the petition of Joseph H. Rea and about 500 
others, breeders, shippers, and buyers of live-stock, and representa- 
tives of other commercial interests of the country west of the Missis- 
sippi, praying for such legislation as will prevent the spread of pleuro- 
pneumonia other contagious diseases among cattle; which was 
referred to the Select Committee on the subject of Pleuro-pneumonia 
and other contagious and infectious diseases of cattle and other do- 
mestic ani. 

Mr. KERNAN presented the memorial of Sylvester, Huntley, and 
Osborne, and several others, citizens of Des Moines, lowa, remonstrat- 
ing against the of the bill (H. R. No. 1067) to quiet titles to 
the Des Moines River lands in the State of Iowa, and for other pur- 
poses; which was referred to the Committee on Public Lands. 

Mr. CONKLING presented the memorial of Morrison and 
oina rood ae tica, Sigh eee oe 5 the late wate pong 
strati e passage of the pension recomme y the 
eee 1 ioner of Pensions; which was referred to the Committee on 

ensions. 

He also presented the petition of the Robert Anderson Post, No. 58, 
Grand Army of the Republic, of New York City, praying for the pas- 

of the amendment reported by the Co ttee on Pensions to the 
bill (S. No. 496) providing for the examination and adjudication 
pension claims; which was ordered to lie on the table. 

He also presented the petition of Durant and Horner, and William 
A. Gordon, acting for Mary Elizabeth Parker Levey and Saunders W. 
Johnston, praying for the ig arab the joint resolution approved 30th 
March, 1867, directing the tary of the Interior to suspend the 
execution of a law by the Thirty-ninth Con; for the relief 
of the heirs of John E. Bouligny; which was ref to the Committee 
on the Judiciary. 

He also presented two petitions signed by members of the bar of 
New York City, praying the salary of the United States judges in the 
State of New York be increased; which were referred to the Commit- 
tee on the Judiciary. 

Mr. DAWES presented the petition of Wemyss Brothers & Co., 
and other firms of Boston, Massachusetts, manufacturers of furnitare, 
&c., praying for the p: of a national bankrupt law; which was 
referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. RANSOM, from the Committee on Commerce, to whom was 
referred the joint resolution (S. R. No. 143) authorizing the inspec- 
tion and issue of an American register to the Egyptian steamship 
Dessoug, reported it without amendment. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1744) to grant the right of way for railroad 

urposes through certain lands of the United States in Richmond, 
Rew York, reported it without amendment. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of Hamilton Shidy, of Milwaukee, 
Wisconsin, praying remuneration for his invention of a postal regis- 
try card receipt, and which he alleges is now in use by the Govern- 
ment, submitted an adverse report thereon ; which was ordered to be 
printed, and the committee were discharged from the further consid- 
eration of the petition. 

BILLS INTRODUCED. 

Mr. McDONALD asked and, by unanimous consent, obtained leave 
to introduce a BER No. 2062) for the relief of William T. Pate & 
Co. 8 was twice by its title, and referred to the Committee 
on Finance. 


1881. 
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Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2063) to establish a mail-route in the State 
of Nebraska; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. HARRIS (by request) asked and, b 1 
tained leave to introduce a bill (S. No. an e and incor- 
porate anew the Baltimore and Potomac road Company; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. COCKRELL (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2065) for the relief of the 
National Mail and Transportation Company ; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Indian Affairs. : 

Mr. WINDOM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2066) for the relief of the heirs of the late 
John T. W. Dean; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2067) ting a pension to Mrs. Mary T. 
McCawley ; which was read twice by its title, and referred to the 
Committee on Pensions. 


AMENDMENT TO A BILL, 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 1859) relating to terms of court in the district 
of Colorado; which was ordered to lie on the table and be printed. 

WITHDAWAL OF PAPERS. 

On motion of Mr. INGALLS, it was 

Ordered, That Isabella Cassidy have leave to withdraw from the files of the Sen- 
ate the papers in support of her application for pension. 

IMPORTATION OF PAUPERS, ETC. 

Mr. KERNAN submitted the following resolution ; which was con- 

sidered by unanimous consent, and agreed to: 


F Resolved, That the President is hereby requested to forthwith transmit to the 

Senate, if in his opinion it be not incompatible with the 8 e es of 
een 

tary of State and any diplomatic or consular agent of the United Bua either in 


unanimous consent, ob- 


or insane persons. 
INAUGURAL DECORATIONS. 

Mr. PENDLETON. I submit a concurrent resolution which I send 
to the desk, and I think after it shall be read there will be no objec- 
tion to its immediate consideration. It is offered after consultation 
with the Department to which it refers. 

The resolution was read, as follows: 


Resolved by the Senate and House of Representatives of the United States of Amer- 
2 assembled, T F z 


ica in Congress hat th of the 
Navy are hereby authorized and empowered to loan to the committee on inaugural 


ceremonies the flags and bg aba tpn the Government depots for use in decorating 
Steet Sees Ai eee ee oe 
the use of said flags and bunting. id 4 

Mr. EDMUNDS. Is that a simple Senate resolution? 

The VICE-PRESIDNT. It is a concurrent resolution. 

Mr. EDMUNDS. It ought to be a joint resolution, I suggest to 
my friend. 

Mr. PENDLETON. Itis a joint resolution, I think. 

Mr. EDMUNDS. Then it ought to be read three times. 
3 PENDLETON. I thought it would cover the whole thing in 

orm. 

The VICE-PRESIDENT. It is in phrase a joint resolution. 

Mr. EDMUNDS. Then it should be read times. Of course 
there is no objection to it. 

The resolution being put in the form of a joint resolution (S. R. 
No. 144) authorizing the loan of certain flags and bansag to the 
committee on inaugural ceremonies, was read three times, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. 
R. No. 4592) to facilitate the refunding of the national debt, in which 
it requested the concurrence of the Senate. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No, 1327) to grant lands 
to Dakota, Montana, Arizona, Idaho, and Wyoming for university 

urposes, asked a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. GEORGE L. CON- 
VERSE of Ohio, Mr. POINDEXTER DUNN of Arkansas, and Mr. WILL- 
ee F. Sapp of Iowa, managers of the conference on the part of the 

ouse, X 

The message further announced that the House insisted on its dis- 
5 to the first amendment of the Senate to the bill (H. R. 

o. 6613) making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1882, and for 
other purposes, agreed to the conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
O. R. SINGLETON of Mississippi, Mr. Erastus, WELts of Missouri, 
and Mr. JAMES MONROE of Ohio, managers of the conference on the 
part of the House. 


EXPENSES OF TENTH CENSUS. 


Mr. CONKLING. I wish to take up and ask the adoption of a res- 
olution to which I think there will be no further objection. It was 
laid over yesterday under the rules, and is a resolution calling for 
certain information. 

The resolution submitted by Mr. CoNKLING on the 19th instant 
was considered and agreed to, as follows: 


eee bee 3 a te a, ont sae to inform 2 Senate 
8 e execution of the law for taking the and subsequent censuses, 
in following particulars : z 

First. The number of clerks appointed under section 3, specifying the number 
= males and females respectively, and the number under each rate of compensa- 

on. 
inno The number of supervisors appointed under section 4, with the rates of 

com: on. 

‘Third. ‘The number of enumerators under sections 5, 10, 11, respectively, and the 
average allowance of compensation by States and Territories. 

Fourth. In what States were clerks allowed to supervisors under section 6; the 
number and compensation of such clerks, and whether any compensation was made 
to supervisors or is claimed by them beyond the actual outlay for clerical assiat- 


ance. i 
Fifth. What number of “s agents” have been employed (under section 8) 
to enumerate the Indians, what . have been made in that 


connection; with the compensation p or allowed, and whether com: 

tion has been allowed to persons otherwise in the service of the United Si in 

...... 
num are tem under not 

incl: the clerical foros of the Canine Dice. 88 K 


Whatnumber of "experts and agents are employed under sec- 


special 
tion 18, and what their a rate of compensation, and whether the number 
will be hereafter increased or ished. 
Eighth. What number of 3 and laborers are employed. 
Ninth. What buildings are rem by or for the use of the Census Office, and the 


rental Dag tpl j 
Tenth. t have been the expenses of stationery, blanks, and printing to Jan- 


1, 1881, 
enh. The entire number of persons at present dra from the Cen- 
sus Office for services of every o in connection with the ey Washington, 
with the aggregate monthly outlay for such services. 


COMMITTEE ON RIGHTS OF WOMEN CITIZENS, 


Mr. McDONALD. On the 16th of February last I submitted a 
resolution providing for the appointment of a committee of nine 
Senators, whose duty it shall be to receive, consider, and report upon 
all petitions, memorials, resolutions, and bills relating to the ri nes 
of women citizens of the United States, said committee to be ed 
„Committee on the Rights of Women Citizens.” It is on the Calen- 
dar, and I ask for its Eon’ consideration. 

The VICE-PRESIDENT. The Senator from Indiana calls up for 
consideration a resolution on the Calendar, which will be reported. 

The Chief Clerk read the resolution, as follows: 

Resolved, That a committee of nine Senators be appointed by the Senate, whose 
duty it shall be to receive, consider, gt foci et ange gre gas nis py ee 
lutions, and bills relating to the rights women citizens of the United States, 
said committee to be the Committee on the Rights of Women Citizens, 

The VICE-PRESIDENT. The question is, Will the Senate agree 
to the resolution ? 

Mr. McDONALD. Mr. President, it seems to me that the time has 
arrived when the rights of the class of citizens named in the resolu- 
tion should have some peorien the National Legislature. We have 
standing committees upon ost every other subject, but none to 
which this class of citizens can resort. When their memorials come 
in they are sometimes sent to the Committee on the Judiciary, some- 
times to the Committee on Privileges and Elections, and sometimes 
to other committees, The consequence is that they pass around from 
committee to committee and never receive any consideration. In 
the organization and wth of the Senate a number of standing 
committees have been from time to time created and continued from 
Congress to Congress, until many of them have but very little duty 
now to perform. It seems to me to be very appropriate to take u 
and consider this question now, and provide some place in the Capi- 
tol, some room of the Senate, some branch of the Government, where 
this class of applicants can have a full and a fair hearing, and have 
such measures as may be desired to secure to them such 5 Seater may 
be accorded to them brought fairly and properly before the country. 

I hope there will be no opposition to the resolution, but that it will 
be adopted by unanimous consent. 

Mr. CONKLING. Does the Senator from Indiana wish to raise a 
permanent committee on this subject to take its place and remain on 
the list of permanent committees ? 

Mr. MCDONALD. That is precisely what I propose to do. 

Mr. CONKLING. Mr. President, I was in hopes that the honor- 
able Senator from Indiana, knowing how sincere and earnest he is in 
this regard, intended that an end should be made soon of this subject; 
that the prayer of these petitioners should be granted and the whole 
right established; but now it seems that he wishes to create a per- 

tual committee, so that it is to go on interminably, from which I 
nfer that he intends that never shall these prayers be granted. I 
suggest to the Senator from Indiana that, if he be in earnest, if he 
wishes to crown with success this great and beneficent movement, he 
should raise a special committee, which committee would understand 
that it was to achieve and conclude its p , and that presently ; 
3 po postpone indefinitely in the vast forever the realization of 

is hope. 

I 5 therefore, that the Senator from Indiaua will make this a 
special committee, and will let that special committee understand 
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that before the sun goes down on the last day of this session it is to 
take final, serious, intelligent action for which it is to be responsible, 
whether that action be one way or the other. 

‘Mr. MCDONALD. The Senator from New York misapprehends one 
p of this committee. I certainly haveno desire that the rights 
of this class of our citizens should be deferred to that far-distant 
fature to which he has made reference, nor would this committee so 

lace them. If it be authorized by the Senate, it will be the duty of 

e committee to receive all petitions, memorials, resolutions, and 
bills relating to the rights of the women citizens, not merely pre- 
sented now but those presented at any future time. It is simply to 
ide a place where one-half the people of the United States may 
pH an organ in this body, a tribunal before which they can haye 
their cases considered. I apprehend that these rights are never to be 
ended. I do not suppose that the time will ever come in the history 
of the human race when there will not berights of women to be con- 
sidered and passed upon, as long as the human family lasts upon this 
lobe. 


Therefore, to make this merely a special committee would not accom- 
plish the purpose that I had in view. While it would of course give 
a committee that would receive and hear such petitions as are now 
presented and consider such bills as should now be brought forward, 
it would be better to have a committee from term to term, where 
these same plaints could be heard, the same petitions presented, the 
same bills considered, and where new rights, whatever they might be, 
can be discussed and acted sg Therefore I cannot accept the sug- 
gestion of the Senator from New York to make this a special com- 


mittee. 

Mr. DAVIS, of West Virginia. I think it a bad idea to raise an 
extra committee. I move thatthe resolution be referred to the Com- 
mittee on Rules. I think it ought to go there. That is where the 
rules generally require all such resolutions to be referred. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from West Virginia, that the resolution be referred to the 
Committee on Rules. 

Mr. McDONALD, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. Upon principle, during this entire 
Con , I have opposed special committees, as my friend from Indi- 
ana knows. 

Mr.McDONALD. This is not to be a special committee, but a stand- 
ing committee. 

. DAVIS, of West Vi ia. Then it is still worse to make a 
standing committee near the end of a Congress. The subject ought 
to be properly considered ; it is one worthy of consideration. I hope 
the Senate will go slowly in increasing its committees. The adoption 
of the resolution would of course with it a committee-room, a 
clerk, &c., and it is a subject that ought to go to the Committee on 
Rules and be Lope ge considered, and let it come back to the Senate 
in proper form. I hope the Senate will take that course. 

e question being taken by yeas and nays, resulted—yeas 26, nays 
23, as follows: 


YEAS—2%6. 
Beck, Farley, Lamar, Saulsbury, 
Brown, Garland, Moil Vance, 
ance, 
Coke, ae Pendleton, Vest, 
Davis of W. Va., Hill of Georgia, P! Withers. 
Eaton, Ingalls, Pugh, 
Edmunds, Kernan, m, 
NAYS—23. 

Anthon; Cameron of Wis., Jonas, Rollins, 
Bate Da d oa Teller, 

wes, er, 
Butler, Ferry, MeDonald, Williams, 
Call, Hoar, McMillan, Windom. 
Cameron of Pa., Johnston, McPherson, 

ABSENT—27. 

Allison, Cockrell, Jones of Florida, Sharon, 
Bailey, Davis of Illinois, Jones of Nevada, Thurman, 
Baldwin, Grover, Kirkwood, Voorhees, 
Bayard, Maxey, Walker, 
Blaine, Hampton, Paddock, Wallace, 
Bruce, ford, Plumb, Whyte. 
Carpenter, Hill of Colorado, Randolph, 


So the motion to refer was agreed to. 
ELECTIONS OF SENATORS. 
Mr. ROLLINS. I ask the Senate to take up the bill (S. No. 404) to 


amend section 14, chapter 1 of title 2 of the Revised Statutes, and | state. 
1 


if the bill is taken up shall ask the indulgence of the Senate while 
I submit a very brief statement, not occupying more than ten min- 
utes, in to the matter. 

Mr. COCKRELL. I have no objection that the bill be taken up for 
the purpose of allowing the Senator to submit his remarks, but to its 
farther consideration I shall object. Let the Calendar be called in 


e order. 
. ROLLINS. I submit that the Senator from Missouri will not 
object when he knows what the bill is. 
5 It is on the Calendar and can be reached in its 
order, 
e VICE-PRESIDENT. The bill will be read. 
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The Chief Clerk read the bill, as follows: 

Be it enacted, de., That chapter 1 of title 2 of the Revised Statutes of the United 
States be amended by inserting, in section 14, immediately after the word “chi 
On Eas IA Tas TADES st coos D aes oe tae 

N . whic) s 
ceding the expiration of the time for which any Senator — lected to 5 
such State in Congress, shall, on the second Tuesday after the meeting and organ- 
ization thereof, proceed to elect a Senator in Congress.” 

The VICE-PRESIDENT. Is there objection to the consideration 
of the bill at this time ? 

Mr.COCKRELL. Istated that I would consent to allowing the Sen- 
ator from New Hampshire to submit his remarks; but I cannot con- 
sent that the bill be taken up ont of its order and considered when 
we shall probably reach it during the morning hour. 

Mr. RC LLINS. Mr. President, by the new constitution of New 
Hampshire, the Legislature is elected biennially in November, and 
the Legislature so elected meets in June following. The first Legis- 
lature elected under the new constitution was chosen in November, 
1878, and met in June, 1879, and their term of office expires in May, 
1881. In November, 1880, a new Legislature was dlested, whose term 
of office commences in June, 1881, and expires the last Wednesday 
of May, 1883. In November, 1822, a new Legislature will be elected; 
but their term of office will not commence until the first Wednesday 
of June, 1883. My term as Senator expires with the session of the 
Senate, March 3, 1883, and the question is whether the Legislature 
elected in Noyember, 1880, which is to meet and organize in June 
next, 1881, or that which shall be elected in November, 1882, which 
does not meet and organize until June, 1833, three months after my 
term of office expires, has the power to elect my successor? If the 
sas par no vacancy will occur in the representation of the State 
in this 1 If the last, then a vacancy will occur on the 4th of 
March, 1883, which cannot be filled by the Legislature until the June 
following. This question is not a new one. It arose in anticipation 
of the expiration of the term of my former colleague, Senator Wad- 
leigh, in March, 1879, and the report (No. 485) of the Committee on 
Privileges and Elections, second session Forty-fifth Congress, of this 
body was to the effect that the power to elect lay in the Legislature 
elected in November, 1878, which did not meet and organize until 
June, 1879. This decision was accepted by the people of my State 
and when a vacancy occurred March 4, 1879, by the expiration o 
Senator Wadleigh’s term, the governor appointed Hon. Charles U. 
Bell as Senator to serve until the meeting of the Legislature. 

The presentation of his credentials was met with an objection, and 
they were referred to the committee, who divided upon the question, 
the majority reporting against the right of the governor to appoint 
and the minority sustaining the right. After a somewhat Jong and 

rotracted discussion the report of the minority was adopted by the 
ate and Mr. Bell was admitted. That discussion, which was par- 
ticipated in by many of the prominent lawyers on both sides of this 
Chamber, tended to throw great doubt upon the soundness of the 
first report of the committee to which I have already referred. The 
same question will again come up at the commencement of the Forty- 
eighth Con and it is important for the interests of my State 
that some definite decision should be made upon the question. The 
statute of the United States, July 25, 1 re-enacted Revised Stat- 
utes, section 814, provides that the Legislature of each State which 
is chosen next preceding the expiration of the term for which any 
Senator was elected to represent such State in Congress, shall on the 
second Tuesday after the meeting and organization thereof proceed 
to elect a Senator in Congress.” As has been said the term for which 
I was elected expires March, 1883. According to the letter of the 
statute the cae. presen chosen next preceding that time is the Leg- 
islature to be elected in November, 1882, but which by the constitu- 
tion of the State does not succeed to-the office and meet and organ- 
ize until the first Wednesday of June, 1883, and cannot elect until 
the second Tuesday after that date, some three months after the 
bed aes of the term. 
is a question upon which men learned in the law have differed 
materially, some holding that under the Constitution of the United 
States the State is entitled to continuous representation, that though 
the person may change the office does not, and that any law which 
by its operation creates a vacancy in the representation is invalid. 
The discussion in the Bell case shows. marked differences of opinion 
among leading Senators, and while the Senate substantially decided 
in favor of the right of the governor to appoint in that case there 
was little unanimity among the majority in the reasoning upon which 
that conclusion was founded, and the opposition to that conclusion 
was so able that it has left the question in an exceedingly doubtful 


The question is one which arises at the end of every term of a 
Senator from New Hampshire, and it is, it seems to me, due to the 
Senate and to the State that the queron should be definitely deter- 
mined. The State should not be deprived of répresentation for three 
months at the commencement of every term, nor should there be a 
discussion of the right of the governor to 11 such as was wit- 

ongress. 


nessed at the commencement of the present 
Not being a lawyer, trained to give opinions upon doubtful consti- 
tutional questions, I do not undertake to discuss the question of the 
legal construction of the statute, but I do think that I am not ask- 
ing too much when I urge upon the Senate a definite settlement of 
question which appears now encompassed with doubts. It isnot 


1881. 
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desirable that the State should be but half represented, nor that 
the governor should be called upon to exercise powers which may be 
denied in order to prevent that non-representation, _ i 

Mr. President, the Senate will see at a glance that if anything is 
to be done with reference to this matter, early action is absolutely 
necessary. If the bill which has been reported by the Committee on 
Privileges and Elections, I understand with perfect unanimity, shall 
pass, it will enable the State of New Hampshire to elect a Senatorin 
Congress, and the question will be settled; but at this late hour, 
although the bill may pass the Senate, there is, perhaps, some doubt 
of its passage in the House, unless it be sent there promptly, Atany 
rate, there is no probability of its passage there unless early action 
is taken here, and I ask the Senate, if they will not consider this bill 
to-day, to indicate some early day, perhaps to-morrow in the morn- 
ing hour, when it may be taken up and disposed of. 

Mr. SAULSBURY, Let us act now. 

Mr. ROLLINS. I have called up the bill, but the Senator from 
Missouri says he will object to its consideration at the present time. 
I will inquire whether the Senator from Missouri persists in his ob- 
jection to the consideration of this bill, It is unanimously reported 
from the Committee on Privileges and Elections, I believe. 

Mr. COCKRELL. We have an order which has been established 
because more business can be done under that order than in any other 
way. Now we are at No. 566 in the order of business, and we shall 
soon reach the case of the Senator from New Hampshire and dispose 
of it. If there is any danger that it will not be reached I shall with- 
draw my objection, but there is no danger. 

Mr. ROLLINS. The Senator from Misssouri can readily see that 
while there may be no danger of this bill not being reached in the Sen- 
ate, there is great danger that it may not be reached in the House of 
Representatives in time tobe there considered. Thatis the difficulty; 
ad I appeal to the Senator from Missouri under the circumstances 
to withdraw his objection to the bill, and if it is not allowed to be con- 
sidered to-day, let to-morrow during the morning hour be assigned 
for it. 

Mr. SAULSBURY. Mr. President, I should like to ap to the Sen- 
ator from Missouri to withdraw his objection to this bill. It is a mat- 
ter that will not provoke any discussion, I apprehend. It isa matter 
of peculiar interest to the State of New Hampshire. I hope, therefore, 
the Senator from Missouri will withdraw his objection and will allow 
the bill to be considered and acted upon, so that it may go to the 
Honse of Representatives and be acted upon there ; it will certainly 
not consume much time. 

Mr. COCKRELL. I will make this statement, that if we do not 
reach it to-day it can be taken up to-morrow so far as I am concerned. 
I will make no objection to considering it to-morrow, We shall then 
have an 8 of examining the statement made by the Senator 
from New Hampshire. I intend to insist on proceeding with the con- 
sideration of cases on the Calendar in their order, in justice to all 
States and all parties, I do not know that I have any objection to 
this bill, and Ido not know that I shallinte any further objection 
after I shall have had an opportunity of reading the remarks made by 
the honorable Senator from New Hampshire. o can read them to- 
morrow morning and then the bill can be called up. 


Mr. ROLLINS. With the understanding that the bill shall come 
up during the morning hour to-morrow, I let it go for the present. 
Sev SENATORS. Re order ! 


Mr. COCKRELL, This bill has been on the Calendar since last 
May, and there is no ve t emergency about it at this moment. 

The VICE-PRESID „ The regular order is demanded. It is 
the consideration of the Calendar of General Orders under the regu- 
lar order of the aay 

Mr. ROLLINS. The bill has not been in my charge, but in charge 
of the Committee on Privileges and Elections. I should have been 
very glad to have had it called up at an earlier day and 8 

The VICE-PRESIDENT. The Secretary will report the first bill 
on the Calendar at the point reached when it was last considered. 

CURTIS E. PRICE. 


The first bill on the Calendar was announced to be the bill (S. No. 
943) to authorize Dr. Curtis E. Price, of the United States Army, to 
receive the wy allowed by law for discharging the duties of physi- 
cian to the Hoopa Valley Indian reservation. 

Mr. INGALLS. Is there a report in that case? 

‘The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Secretary informs the Chair that there is no report. 

Mr. INGALLS. The bill appears to have been reported by my col- 
league, who is temporarily absent; and I suggest that it be passed 
over retaining its place on the Calendar until he returns to the Cham- 


r. 

The PRESIDING OFFICER. That will be the order, if there be 
no objection. 

BENJAMIN C. BAMPTON. 

The next bill on the Calendar was the bill (S. No. 542) for the re- 
lief of Benjamin C. Bampton; which was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Naval Affairs, with 
an amendment to strike out all after the enacting clause and insert: 


That the accounting officers of the Treasury be, and they are hereby, 
authorized and directed, in setilin the account of in C. Bampton, 
assistant engineer United States Navy, (retired,) to remove any checkages or sus- 


pensions made against him on account of his pay; and that thereafter his pay 
shall be 50 per cent. only of the sea pay of the grade or rank held by him at the 
time of retirement; and for the purpose of paying him the amount of the check- 
ages or su: ons so made a st him, the sum of $456.58 is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropriated. 

Mr. COCKRELL. Is there a report in that case? If there is, let 
it be read. 

The Chief Clerk read the following report, sabmitted by Mr. CAM- 
ERON, of Pennsylvania, April 27, 1860: 

The Committee on Naval Affairs to whom was referred the bill (S. No. 542) for 
the relief of Benjamin C. Bampton, have had the same under consideration, and 
beer to submit the following report: 

bill for the relief of Mr. Bampton received the favorable consideration of the 
House Committee on Naval Affairs at tho last session of Congress, and was re- 
rted to the Honse on the last day of the session, but did not receive action by 
hat body on account of the closing hours of the session. The report at that time 
was submitted by Hon. Frank JONES, which is hereby adopted and made part of 
this report. 
“ [House Report No. 148, Forty-fifth Congress, third session.] 


“ Passed Assistant Engincer Bampton was retired September 6, 1873, on account 
of having failed to pass for promotion to the grade of chief engineer, although con- 
sidered one of the most efficient practical engineers in the service, who had 
successfully through tho different 8 of assistant engineer, and had served ten 
years and eight months at sea and two years and seven months on shore duty in 
these capacities, always performing his duty faithfully and satisfactorily, his de- 
portment being correct. 

The Secretary of the Navy writes of the case of Engineer Bampton, in a com- 
munication dated January 23, 1879, to the sub-committee to whom this bill was 
referred, as follows, viz: 

His only trouble was his failure to for promotion to the grade of chief en- 
gineer. As he was not retired for disability incurred in the line of duty, nor from 
exposure or sickness in the service, he does not come within the class of officers 
entitled, under section 1588 of the Revised Statutes, to 75 per cent. of their sea pay. 
But inasmuch as he was allowed 75 per cent. under an authorization of the Secre- 
tary of the Navy, and approved of by the accounting officers, and was paid at that 
rate for several years, it would seem but just to allow him the sum paid under such 
authority and approval, and not check against him, under any new decision or rul- 
ing, the difference between 50 and 75 per cent., as ap to have been done. The 
only recommendation that I can consistently make in the case is that the account- 
ing officer be authorized to remove any 8 or suspensions against him, and 
permit him to retain the e received: and that he should be entitled to 
receive 50 per cent. only of his sea pay thereafter.’ 

After carefully considering the equities involved in the bill, the committee rec- + 
ommend the passage of the accompanying substitute for the bill herewith submitted, 
substantially adopting the recommendation of Secretary Thompson, which seems 
to bo wise and just. 

“Navy DEPARTMENT, 
"Washington, January 23, 1879. 

“Sm: I have the honor to return herewith H. R. bill No, 5789, for the relief of 
Benjamin C. Bampton, assistant engineer in the Navy, on the retired list, 
which yon referred to this Department for a report in the case. 

“Passed Assistant Engineer Bampton was retired September 6, 1873, on account 
of having failed to pass for promotion to the grade of chief engineer. He had 
then seen a eee ene eight months“ sea service and two years and seven months’ 
shore duty. He has been in the service about twenty-one years. So far as the rec- 
ords show, he always performed his duty period and satisfactorily in the dif- 
ferent grades of assistant engineer, and his conduct and deportment were correct. 
—— y trouble was his ure to pass for promotion to the grade of chief en- 

eer. 

„As he was not retired for disability incurred in the line of duty nor from ex- 
posure or sickness in the service, he does not come within the class of officers 
entitled, under section 1588 of the Revised Statutes, to 75 per cent. of their sea 


PY Bat inasmuch as he was allowed 75 cent. under an authorization of the 
Secretary of 8 and approval of the accounting officers, and was 75 — 
un 


ve been done. 
k — case is that he. 
thorized to remove any checkages or sus ms agai 
permit him to retain the pay, the should be 
entitled to receive 50 per cent. only of his sea 
“The bill as amended would read: That the 


or ruling, the difference between 50 and 75 per cent., as asopo e 
0 0 


ages or suspensions 
shall be 50 per cent, only of his sea pay.“ 


“R. W. THOMPSON, 
* Secretary of the Navy. 
“Hon. Frank Jo 


NES, 
Committee on Naval Affairs, House of Representatives.” 


From the fi ng it will be seen that this bill has received the sanction of the 
Secretary of the Navy, and your committee therefore beg leave to report the bill 
pa an amendment, in the nature of a substitute, and recommend its passage as 

us amended. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
DONALD M'NEILL FAIRFAX. 


The next bill on the Calender was the bill (S. No. 1513) for the 
relief of Commodore Donald McNeill Fairfax, United States Navy. 

The PRESIDING OFFICER. The Chair understands that the 
Senator who reported this bill [Mr. Wyre] desired that it should 
be passed over in his absence. That course will be taken, if there be 
no objection. 

QUARTERMASTER’S SUPPLIES. 

The next bill on the Calendar was the bill (S. No. 529) to provide 
for the care and protection of quartermaster supplies; which was 
considered asin Committee of the Whole. It empowers the Secretary 
of War to select from the enlisted men of the Army who shall have 
faithfully served therein eight years, five years of which in the grade 
of non-commissioned officer, as many quartermaster-sergeants as tho 
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service may require, not to exceed one for each military post or place 
of deposit of quartermaster’s supplies, whose duty it shall be to re- 
ceive and preserve the quartermaster’s supplies at the under the 
direction of the proper officers of the Quartermaster’s Department, 
and under such regulations as shall be prescribed by the Secretary of 
War. The quartermaster-se ts thus authorized are to be subject 
to the Rules and Articles of War, and to receive for their services the 
same pay and allowances as ordnance-ser, ts. 

Mr. COCKRELL. Is there a report in that case? 

Mr. BURNSIDE. There is a report, which can be read. 

The Chief Clerk read the following report, submitted by Mr. BURN- 
SIDE April 27, 1880: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 529) to 
provide for the better care and tion of 3 supplies, have had the 
same under consideration, and leave to submit the following report: 

Your committee recommend the passage of this bill. This recommendation is 
based upon the following letters from the Secretary of War and the acting Quar- 
termaster-General of the Army : 

“Wank DEPARTMENT, WASHINGTON Crty, 
ay Returning herewith Senate bill 529, Forty-sixth . — 

r 1 rn „ a 
‘to provide for the better care and protection of quartermaster supplies,’ referred 
by yon to this Department for an expression of views upon the subject of the bill, 
T beg to invite your attention to the report herewith from the acting Quarter- 
8 whose views upon the matter under consideration are concurred iu 

y me. 
* . 
ery respectfully, your obedient servant, 4 R ; 
“ Secretary of War. 
Hon. A. E. BuRNsip 


E, 
“ Of Committee on Military Affairs, United States Senate." 


„Wan DEPARTMENT, 
 QUARTERMASTER-GENERAL’S OFFICE, 
* Washington, D. O., January 21, 1880. 
“Sir: F opra Senate 823 
session, rovide for the care an ection 0: 
referred to this 1 


sixth Congress, 
quartermaster supplies,’ office for report on the 15th 

The has recommended in all of his annual reports since 
1873, that a law to this effect be enacted, and in his report for 1879 e him- 


ressed 
self as follows on the subject of this bill: ‘ Many officers of the line, fading them- 
selves with heavy responsibility as acting assistant quartermasters, and 
having insutiicient assistance at frontier posts, ask that the enlistment of post 


uartermaster-sergeants may be allowed by law. Such non-commissioned officers, 
lasted for — — and slaelity shown Tn actual service, would be very useful. 


i would remain at charge of the property when the garrison chan, 
psa Ba would preserve knowledge and — now often loat Ehron ab Uns 


t change of officers.’ 
„These views of the Quartermaster-General are concurred in by the Acting Quar- 
eral, who urgently recommends the passage of the within bill. 


“ Very respectfully, your obedient servant, 
sj aime “STEWART VAN VLIET, 
Acting Quartermaster-General, U. S. Army. 
The honorable the SECRETARY OF WAR.” 


Mr. COCKRELL. I should like to ask the Senator from Rhode 
28. reporting the bill how many will be appointed under this 
bill 


Mr. BURNSIDE. I think the number is rising forty; but the exact 
number has passed from my mind, as it is some time since I had the 


r COCKRELL 
COC . I see in the report that the number that are 
being created under this bill of quartermaster-sergeants is not pre- 
scribed. It authorizes the appointment of one quartermaster-sergeant 
at each of the military posts. There may be military posts where 
there is no occasion for the gf ee pad of a quartermaster- t. 
Mr. BURNSIDE. I think the bill covers that point. It only au- 
thorizes the appointment of these se ts where they are required, 
and it is limited by the number of military posts. The number never 
can be greater than the number of military posts and quartermaster 
5 ; and the quartermaster depots are very few in number only 
at large cities. I am satisfied that this policy will be a most econom- 
ical one in the saying and proper care of quartermaster stores; and 
in the course of a year the saving will be very much larger than the 
ae age I of creating an establishment of this kind. 
r. COCKRELL. Will the Senator have any objection to limit- 
ing for the present the number to not exceed twenty ? 
. BURNSIDE. I would say “ not to exceed fort; I do not want 
to put it at a a number. 
Mr. COCKRELL. We might try it for one year at twenty and see 
how it would work. 
Mr. BURNSIDE. Suppose we try it at thirty for one year? 
Mr. COCKRELL. I think that twenty would be sufficient first to 
it with. We are getting along without them now. 
. BURNSIDE. We are getting along without them but at great 
loss to the Government. 3 
Mr. COCKRELL. There are many posts where there will be no 
necessity for a quartermaster-sergeant, or an increase of the expense 
in that way, and twenty will be quite a large number to place in the 
Quartermasters Department. 
Mr. BURNSIDE. I shall make no objection to the amendment. 
Mr. COCKRELL. I move to add “and shall not exceed in number 
twenty.” p 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DETAILS OF OFFICERS AS PROFESSORS. i 


The next business on the Calendar was the joint resolution (S. R. 
No. 70) to increase the number of officers of the Army allowed to be 
detailed as professors of military science at colleges and universities 
the consideration of which was resumed as in Committee of the 


Whole. 

The PRESIDING OFFICER. This joint resolution has been here- 
tofore under consideration, and the pending question is on an amend- 
ment offered by the Senator from Vermont, [Mr. MORRILL, ] which 
will be reported. 

The CHIEF CLERK. The proposed amendment is to strike out the 
third section of the bill in the following words: 

Src. 3. All acts or parts of acts authorizing or permitting the de 
of the Army on the antive list to act as presideat, 8u — e e, 
any college or university or other institution of learning, and all acts inconsistent 
with any of the provisions of this act, are hereby repealed. 

Mr. THURMAN. I should be glad to have the joint resolution 
read. It seems to be short. 

Pec orcad OFFICER. The joint resolution will be reported 
ength. 

The Chief Clerk read the joint resolution. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont to strike out the third section, upon which the 
yeas and nays were heretofore ordered. But, the morning hour having 
expired, the unfinished business will be laid before the Senate. Prior 

that, however, the Chair will lay before the Senate a House bill 
or reference. 
6 HOUSE BILL REFERRED. 
The bill (H. R. No. 4592) to facilitate the refunding of the national 
debt was read twice by its title, and referred to the Committee on 
Finance. 
GEOLOGICAL SURVEY. 

Mr. DAVIS, of West Virginia. I wish to give notice that in the 
early part of next week, probably on Monday, or perhaps I had bet- 
ter say Tuesday, I shall ask the Senate to take up the joint resolution 
(H. R. No. 116) to amend the act entitled “An act making appropri- 
ations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes,” on which I propose to 
submit some remarks. I also understand that one or two other gen- 
tlemen wish to submit remarks upon it. I only give the notice. 


UNIVERSITY LANDS TO TERRITORIES, 


The Senate proceeded to consider the action of the House of Repre- 
sentatives di ing to its amendments to the bill (H. R. No. 1337) 
to grant lands to Dakota, Montana, Arizona, Idaho, and Wyoming for 
university purposes, and asking a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

On motion of Mr. MCDONALD, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. ‘ 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. McDonatp, Mr. HILL of 
Colorado, and Mr. WALKER as the conferees. 

WAR IN SOUTH AMERICA. 

The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting a letter from the Secre- 
tary of State, with the accompanying papers, in relation to the recent 
effort of the Government of the United States to bring about peace 
between Chili and Peru and Bolivia; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be printed. 


LANDS IN SEVERALTY TO INDIANS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1773) to provide for the allotment of lands in sever- 
alty to Indians on the various reservations, and to extend the protec- 
tion of the laws of the States and Territories over the Indians, and 
for other purposes. Í 

Mr. COKE. Mr. President, tbe pending bill needs but little ex- 
planation. It confides to the discretion of the President of the United 
States, whenever a reservation of land upon which Indians are lo- 
cated shall be fit for agricultural purposes in his judgment, with the 
consent of two-thirds of the males of the tribe twenty-one years old 
and upward, to have it surveyed or resurveyed, as the case may be, 
and allotted individually to the Indians for whose use it was set apart 
as a tribe—to the head of a family one-quarter of a section; to each 
single person of eighteen years of age one-eighth of a section; to 
each orphan child under eighteen years of age one-eighth of a sec- 
tion; to each other person under eighteen years now living or who 
may be born prior to the date of the order of the President directing 
the allotment of land embraced in any reservation, one-sixteenth of 
a section. The excess of land in the reservation above what may be 
thus allotted to individuals, the bill provides shall be negotiated for 
by the Secretary of the Interior on such terms and conditions as may 
be just both to the Indians and to the Government, but that no money 
aloe pela until the negotiation or agreement shall have been rati- 

on 

Tus bill urther provides that when the Indians have consented 
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and the President has made the order and the lands have been allot- 
ted, the laws of descent and distribution and of alienation, where not 
conflicting with this act, of the States and Territories where the land 
may be situated, shall govern and control the land and the Indians. 
The bill provides that the lands shall not be alienated within twenty- 
five years from the date of the patent. 

These are the principal provisions of the bill. It will be observed 
that the bill has no force, if it is enacted as a law, until the President 
of the United States in the exercise of the sound discretion vested in 
him shall believe it to be for the interest of the Indians that the land 
shall be divided and allotted to them individually, He must believe 
that the lands are fit for agricultural purposes, and that the Indians 
are in such a condition of civilization as to make it right and proper 
that they should have land in seyeralty, and that they will be able 
= live under the laws of the States or Territories where they are 
ocated. 

I can see no possible objection to this bill. It is not, if it paee, to 
be executed except in the exercise of the wise discretion of the Presi- 
dent of the United States. If, in his judgment, the lands are such as 
are fit for agricultural and pastoral purposes, and the Indians have 
advanced to that state of civilization when they may be relied upon 
to pursue the occupations that will support them; when these thin, 


occur, and the Indians consent, then the law is that the land shall 
surveyed and allotted. 
The provisions of the bill are almost identical with those embraced 


in the bill so much discussed at the last session, and I believe are gen- 
erally understood by the Senate, a bill that has been in force and ex- 
ecuted or is being executed among the Ute Indians now, and as I am 
told by the Secre of the Interior, sati to the Indians and to 
the Government. The Senator from Colorado [Mr. TELLER] I under- 
stood the other evening to say that he had been informed by some of 
the commissioners that quite a number of the Ute Indians would not 
have signed the agreement but for assurances that that portion of the 
agreement providing for lands in severalty would be abrogated. 

Mr. TELLER. I would say that I did so state. I had it from two 
of the commissioners, my recollection is ; one certainly, Mr. Meacham ; 
and I think the report thatis to come from the commission will show 
it to be a fact that the Ute Indians declined to sign that treaty with 
that clause in. I am told that by not only a member of the commis- 
sion, buf by a number of ple connected with the commission. 
There cannot be any doubt about it, no matter what may be said here 
or elsewhere. I am prepared to make an issue on that. 

Mr. COKE. Ihave not seen the commissioners, but in reply to what 
is said by the Senator from Colorado, I send to the desk, and ask the 
Clerk to read, a letter from the Secretary of the Interior. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
letter will be read. 

The Chief Clerk read as follows: 

ARTMENT OF THE INTERIOR, 
Washington, January 19, 1881, 

Dran Sm: In reply to your ing whether there has been any understanding 
or stipulation with the Utes before they signed the agreement made with them in 
Washin in 1880, that the clause referring to their settlement in severalty should 
shat the Ute oaae TTC 

me eo 
ikar bah to say 12 ies Se — received from “ Ute 8 pied 
© agreement was Without an; on or W. * 
When I saw the CONGRESSIONAL RECOM this mornin and found therein a state. 
y, the chairman of 
ether anything of the kind above mentioned had 


happe! to me, 
eral Indians expressed dist Ə of the severalty clause, the ent was si 
after full explanation and discussion of the subject with the Indians, without any 
condition or stipulation, and that all ramors to the contrary were unfounded. 

I have seen, in the mean time, the other members of the commission, who all cor- 
en ae 5 

ery respectfully, 
C. SCHURZ, Secretary. 
Hon. RICHARD COKE, 


rman of the Committes on Indian Affairs, United States Senate. 


Mr. TELLER. I asked the Senator the other day to wait until this 
report came in. I took the occasion last season to go to the Indian 
agency for the express purpose of making myself familiar with some 
facts in this case. I went from the aono o Ouray, a distance of 
twenty-odd miles, in company with Mr. Meacham and the agent. 
Mr. Meacham in the presence of the agent made the statement that 
I made to the Senate; and while they said to the Indians that they 
could not guarantee that this change would be made, yet they would 
try to have the change made. He said to me that he would recom- 
mend that the change be mage, I have no idea Mr. Meacham will 
deny tbat; it is not possible that he can deny it. It was a matter of 
public and common ramor in that country that such was the fact, 
among those who were about the agency and knew about it. And I 
do not much doubt that when the report comes in if will show what 
Ihave stated. If it does not, it will be another instance of the absurd- 
ity of making treaties with Indians. But I propose to say something 
of the bill, and I will not interrupt the Senator from Texas further, 

Mr. COKE. I have but little more to say at this time, as I do not 
wish to anticipate objection to the bill. The bill has the sanction 
of the Interior Department and the Commissioner of Indian Affai 
and as far as I am informed—and I believe I am fully e 
all the officials concerned in the administration of Indian affairs. It 
is not an experiment. Many years since Indians were allotted lands 
in severalty, and their progress in the arts of peace and in the pro- 


cesses and methods of 8 of themselves by labor has been 80 
t 


marked and so satisfacto: at the process of individualizing them 
has commended itself to all who are acquainted with them who are in 
official life now under this administration. It has the assent, I be- 
lieve unanimously, of the Committee on Indian Affairs—such is my 
understanding—and I believe it is such a bill as should be passed. 

Mr. VEST. Mr. President, I move to amend the bill in section 7 
by striking out in line 2 the words“ Indian Territory,” and insertin 
“reservations of the Cherokees, Creeks, Seminoles, Choctaws, an 
Chickasaws in the Indian Territory.” 

As might be inferred from what I said at the last session on the 
Indian question, with the leading idea of this bill I am in full accord. 
I am perfectly convinced, after much reflection upon this t sub- 
ject, that the way to dispose of the Indian question in this Govern- 
ment is by giving the Indians land in severalty and citizenship of 
the United States. Whether they are citizens now or not is an open 
question. The present occupant of the chair, [Mr. GARLAND,] I 
believe the gentleman who offered this bill, and other distinguished 
lawyers are of the opinion that the fourteenth amendment makes all 
Indians citizens of this country. I do not ree with that opinion ; 
but, whether it be one way or the other, until the nomadic element 
is eliminated from the Indian system in the United States there can 
be no peace, no safety, and no stability. The idea of a home is the 
germ of civilization; and until that idea is implanted in the Indians, 
as in all other races on this continent, there can be no safety and no 
stability and no prospect of civilization for them by the Government. 

Whatever is done on this question should be by a broad and gen- 
eral system. The difficulty with the Indian folic has been that we 
have made it up of shreds and patches; one Secretary of the Interior 
has one policy, anotber another, until finally the country when the 
Indian question is mentioned turns away, except a few sentimental- 
ists, in simple disgust. What is done by one Congress is revoked or 
rescinded by another. If anything is to be done which shall solve the 
problem, it must be a broad and general systematic work in regard 
to all the Indians of the United States, excepting in so far as we are 
trammeled by treaties. I concur in that. 

It has been charged that 1 proposed to attack the treaties made 
with the five civilized tribes in the Indian Territory. I nies eis 
tent myself with branding that as a willful misrepresentation. Never 
in any public act of my life have I sought to attack any treaty or the 
plighted faith of the people of the United States toward any tribe, 
an whatever I say here to-day must be with the distinct understand- 
ing that I propose to observe every treaty both in letter and in spirit 
to the last extremity. 

But this section 7 of the bill eliminates from its operation all the 
tribes of Indians in the Indian Territory, comprising an area of 
41,098,398 acres of land, including not only the five civilized tribes 
but the thirty tribes or fragments of tribes that have been put there 
by feng Government of the United States under treaty with those 
Indians. 

Mr. President, I approach this question with a full understanding 
that a speck of war already rests upon our southwestern horizon, 
caused by the attempt of persons to enter the Indian Territory and 
settle upon what are known as “ the ceded lands” west of the ninety- 
seventh meridian of longitude. I know that with the coming sprin, 
invasion or adventure or whatever it may be termed will be reopen 
and again undertaken. The Government of the United States must 
meet it; the Congress of the United States cannot ignore it. Sen- 
ators here to-day may invoke the pianos faith of the nation; but 
if by armed force the Territory is invaded, upon them will rest the 
responsibility of the co uences, whatever they may be. I for one 
propose that we take up this question now and determine it in some 


form. 

What are the facts in regard to these lands? They should be known 
for public opinion and public information. During the late war be- 
tween the United States and the Confederate States the five civilized 
tribes had unfortunately, like the people of the Western States, divided 
upon the issues involved in that unfortunate strife. Some took the 
side of the North, and some took the side of the South. The result 
was that on the downfall of the confederacy the Indian nations or 
tribes were by the Government of the United States forced to accept 
terms prescribed to them in new treaties. The old treaties were treated. 
as e by reason of a majority of the Indian nations having 
joined the confederacy in that struggle. One condition prescribed by 
the Government of the United States was that they should cede to 
the Government at a certain price a certain number of acres of land 
in what was known as the Indian country, to be used by the United 
States for the settlement thereon of friendly Indians and freedmen. 
That was the language of the treaty. The Secretary of the Interior 
now holds that this limitation passes with those lands for all time to 
come; that, although the Indians of the civilized tribes have received 
the purchase-money for these lands; although they have ceded their 
title to the United States, yet that the title is a limited one; that it is 
affected by this condition, and that the lands must go into the hands 
of all purchasers with the condition that the lands are only to be used 
for the settlement of friendly Indians and freedmen, whether they 
come from the Southern States or from the Territory. With that con- 
struction many distinguished lawyers entirely disagree. Ido not pro- 
pose to discuss to-day whether the Secretary of the Interior is right 
or wrong. I think there is grave question on that point; but Í do 
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say that as to the lands given to the thirty Indian tribes or remnants 
of tribes that have been put there on lands bought by the Government 
from the five civilized tribes, there is no question that we can by 
legislation give them to the Indians in severalty if we see proper to 
do 80. 

Why does this committee except from the operation of this bill 
thirty Indian tribes, almost one-half of the number of tribes now in 
the United States? Why is it that to-day this question is left open 
and these thirty tribes or remnants of tribes in the Indian Territory 
are not put under this system but are left under the old reservation 
system which hassolong obtained? They should have their homesin 
severalty. If this bill applies to any Indiansin the United States, it 
ought to apply tothem. They are there within the shadow of civil- 
ization. On the north is the State of Kansas; on the east the five 
civilized tribes are 7 5 monuments to the fact that the Indian 
can become the equal of his white brother in the arts of peace and 
civilization. Why should these Indians be left to hold their land in 
common, to remain nomads,as they have been for generations past? 
If we propose to take up and solve this question, let us adopt the 
een Let us say that as to these thirty tribes brought there as 

e Government said in order to profit by the example of the five 
civilized tribes. They are already more than half civilized. Whyis 
it that after bringing them there we to-day in this bill declare that 
they shall not have homes, but shall be nomads and wanderers upon 
the reservation given them by the Government. 

I propose to attack no treaties ; I propose to cast no shadow upon 
the plighted faith of the Government. I do interpose the great prin- 
ciple which this bill seeks to establish, and I say as to these thirty 
Indian tribes brought there by the United States the tenure in sev- 
eralty should be extended to them to the largest extent. That is 
why I want the amendment adopted. 

Mr. TELLER. Mr. President, I do not desire to particularly dis- 
cuss the amendment offered by the Senator from Missouri, but I want 
to say a word or two about the general polisy of the bill. Ido not 
propose to say very much about it. I know how useless it is to dis- 
cuss the Indian question in the present condition of the public mind; 
I know what the impression is all over the country; I know what the 
public sentiment is; I know that any man who stands in the Senate 
and proposes to discuss this question in a practical, sensible, business 
way, having an eye to the interest of the Indian and the white man 
alike, will be charged, as the Senator from Missouri says he has been 
charged, with an attempt to violate the plighted faith of the Govern- 
ment; I know there is a sentiment that every man who comes from 
the extreme West, whether he occupies a seat upon this floor or 
whether he does not have that fortune, is in favor of despoiling the 
Indians and appropriating their lands and treating them harshly and 
unjustly. There is a sentimental feeling which has grown up in the 
country which if it was allowed to prevail in the legislation here 
would in a very few years utterly annihilate these so-called wards of 
the nation. I am willing to admit that very many outrages have 
been perpetrated on the Indians, and I know that they have been per- 

trated by the very friends of the Indians; I know that acts have 

n passed through this body that were not in the interest of the 
Indians by those who believed that they were serving the Indians 
when they voted for the passage vf such bills. 

Since this bill came before the Senate I find laid upon my table, 
3 brought in, a memorial. It is addressed“ to the honorable the 

resident of the United States, the Secretary of the Interior, the Com- 
missioner of Indian Affairs, and to the Senate and Honse of Represent- 
atives in Congress assembled ;” and it purports to be the memorial 
of a “committee of the General Assembly of the Presbyterian Church 
in the United States, appointed at its meeting in May last in the city 
of Madison, Wisconsin, to represent to you their most earnest desires 
on the questions of Indian rights and Indian civilization.” I find that 
after they have made some suggestions they sum everything up in 
the following language: 

We therefore earnestly press the prayer of our memorial on your attention with 
the sincere belief that the best way to elevate the Indian is to 

First. Give him a home with a perfect title in 8 

Second. Protect him by the laws of the land and make him amenable to the same; 


the advantage of a good education; and 
Fourth. Grant him full religious liberty. 


The men who signed that memorial are undoubtedly acting in per- 
fect good faith, and yet they lay down a rule to be applied to eve 
tribe of Indians and every individual Indian alike. The ci vilized 
Indian, the semi-civilized Indian, the savage Indian, and the more 
than savage Indian are all to be treated alike. What I have com- 

lained of since I have been a member of the Senate is that the legis- 

tion all went in that direction. An Indian is regarded by the peo- 
le of the country as an Indian, and all Indians are regarded alike, 
e Indians differ as much one from another as the civilized and en- 
lightened nations of theearth differ from the uncivilized and unenlight- 
ened nations of the earth. Legislation that is proper and just for one 
class of Indians will fail to perform the great object that its friends 
have, to civilize them, if applied to another. 

At the last session of Congress the Senate passed a bill called the 
Ute bill. I presented my objections tothat bill. I came from the ground 
and I knew whereof Ispoke. I spoke in the interest of the white man 
and in the interest of the Indian, because I have never imbibed the 


sentiment that has been prevalent in some sections, that there were no 
poog Indians, and that nothing could be done with the Indian. Ibe- 

ieve that with proper intelligent effort the Indian might be in time 
civilized and become an intelligent and valuable citizen. I say I 
spoke in the interest of the Indians. I spoke here for three days, at 
different times. I had the committee to contend with; I had the Sec- 
retary of the Interior to contend with; I had public sentiment to 
contend with, upon a subjecton which I ought to have been informed. 
If I had had no character when I came to the Senate, I at least ought 
to have been entitled to be considered a credible witness upon the 
subject; yet when the vote was polled sixteen Senators only were 
found voting to sustain my view of the bill. We were told that there 
was not time to examine it; we were told that there was not time for 
discussion; we were told that we must make haste; that these people 
wanted to be settled upon their farms; that they were crying and 
begging for places upon which they could build permanent abodes 
and establish themselves in agriculture; they were to commence their 
spring crops. We passed the bill, and it went over to the House and 
it was passed there. The commission, with great flourish of trumpets 
went to that country; and they have come back, and have not allotted 
an acre of the land; they are no nearer allotting the land to-day than 
they were when we were discussing that question in the Senate in 
April last. Why? They found insurmountable obstacles, and I will 
venture to say that when their report comes in it will sustain every- 
thing that I stated upon this floor as the friend of the Indians. They 
found that the place where it was proposed to put the Indians was 
unsuitable; they found that there was not sufficient land; they found 
that there was not grass, that there was not feed, and I believe they 
will unanimously agree (I think so from what I can understand from 
some members of the commission) that it was a mistake. 

Mr. MORGAN. If the Senator will allow me, I will ask him at 
what time he expects their report to be made? 

Mr. TELLER. I understand that the report will be made to-day. 
I asked the other day that this bill might be postponed until the re- 
pr should be made. I made an effort to find whether the report 

ad been made this morning, and I was told that it would be made 
to-day. Ofcourse I do not know what the ri will show; I only 
know what it has been said in general that the report would show, 
but I do know that when the commissioners went to the Ute Indians 
the Indians did 59 7 what I said, from my long acquaintance with 
them, they would do—they declined to sign the treaty, they declined 
to accept land in severalty, and why? I attempted to explain to the 
Senate last spring why they would not take land in Ta. It is 
not worth while for me to go over it again. The Indian’s objection 
to land in severalty is inherent. 

Since this bill has been called up, a few minutes since, there has 
been placed on my table a protest signed by seven Indians, represent- 
ative Indians of the Cherokee, Creek, and Choctaw Indians, protest- 
ing against accepting lands in severalty. I find also another protest 
entitled “A summary of the census of the Cherokee Nation.” 

Mr. COKE. If the Senator will yield to me a moment, I will state 
to him that the Indians who protest are excluded expressly from the 
operation of the bill. 

Mr. TELLER. I understand that. I am not speaking or that. I 
am speaking of the inherent objection in the Indian d against 
land in severalty. I say you cannot compel an Indian, though he 
may be semi-civilized, to take land in severalty; he not do it 
until he has become more than semi-civilized. said when I was 
discussing this question before that the Indians of New York, with 
all their 3 of coming in contact with people holding land 
in severalty, 8 ily adhered to the old Indian idea that the land 
belongs in common; that when one Indian took up his tent and left 
it another might put his down. I say to-day that you cannot make 
any Indian on this continent, I do not care where he is, while he 
remains anything like an Indian in sentiment and feeling, take land 
inseveralty. The bill proposes to do it—when? Theredeeming clause, 
perhaps, is that it is to be done when two-thirds of the Indians say 
they will take it. We have made treaties with these Indians; they 
consented to go upon reservations, and they did go; and I should like 
to know what right you have to say that two-thirds of them shall 
release the Government from the obligation that it owes to the other 
third. It onghtto be done by the unanimous consent of these Indians, 
if they are to take land in severalty at all. 

This bill will never be ofany practical effect. It will never be carried 
out, Lon never will get two-thirds of any of these Indian tribes to take 
land in this way. I suppose it is a waste of time for me to stand here, 
because, perhaps, if the bill is passed it will accomplish no great harm; 
it certainly will not do any good; bnt the friends of this movement, 
who have an idea that all that is necessary to be done is to give an 
Indian a piece of land and settle him down, onght to be convinced of 
their error, They ought to understand that if they educate the In- 
dians and civilize them they cannot doit in that way and in that way 
alone; they must do something else; they must commence and make 
some other effort. 

I want, so that if may go in the RECORD and be 8 in this 
e Ay be examined hereafter, to have the protest read to which I 
referred. 

The PRESIDING OFFICER. The Secretary will read the paper 
sent up by the Senator from Colorado. 
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The Secretary read as follows: 
PROTEST OF THE REPRESENTATIVES OF THE INDIAN TERRITORY. 


To the Congress of the United States: 

As representatives of the leading nations of the Indian Territory we desire to 
call your attention to several measures poging before you, the purposeof which is 
to change the condition and compromise the safety of the Indian peor. Wo refer 
to the bills for sectionizing and allotting in severalty the lands of the Indians. We 
have understood that such bills were not intended to apply to the Indian Territory, 
as there is no provision for white settlement in that country, and tho treaties define 
taas this allotment in severalty can only bo done on the request of the Indian 
nations. 

We therefore sppe ig not to violate your pledges to ns in treaties. Doing 
this for a single tribe in the Indian Territory, as would be the case in passing H. 
R. No. 6022 for allotting lands of Peorias, Weas, Miamis, Piankeshaws, and Kas- 
kaskias, would lead to local . great mischlef. 

Our popie have not asked for or aut this, for the reason that they believe 
it could do no good and would only result in mischief in their present condition. 
Our own laws a system of land tenure suited to our condition, and much 
safer than that which is proposed to be established for it. 

Improvements can be and frequently are sold, but the land itself is not a chattel. 
Its occupancy and possession are aries e rae to holding it, and its abandonment 
for two years makes it revert to the public domain. In this way every one of our 
citizens is sure of a home. 

The change to individual title would throw the whole of our domain in a few 
years into the hands of a few ns, In your treaties with us you have agreed 
that this shall not be done without our consent; we have not asked forit, and we 
call on you not to violate your pledges with us. 

There are other reasons, involving our prosperity and safety, why the limitations 
of sectionizing should not be thrust over us, A large portion of our country, and 
at least two-thirds of the Indian Territory, are only suitable for grazing pur; ` 
No man càn afford to live by stock-raising and herding who is restricted to onè 
hundred and sixty or even three hundred and twenty acres, especially on lands 
away from water, The herds must be rerun herd to justify the care of them. 
‘The pastare country of the United States is fast being reduced. Itis necessary for 
your prosperity, as well as our own, that what little is left of it should not be de- 
stroyed by vicious and ill-adapted systems of legislation. We would instance a 
single case outside of the Indian Territory. The Navajos, in New Mexico, do not 
number much more than one-fourth of the Cherokee Nation. Their reserve is as 
large as the reserved lands of the Cherokee Nation. Not more than one acre in 
twenty is suitable for cultivation. They live b; oot pursuits. They arestated 
to have 800,000 sheep, 300,000 head of cattle, and 40,000 horses; by this business they 
live comfortably, exporting wool and live stock. By sectionizing or reducing them 
to one hundred and sixty acres, you would pauperize and ruin a people who are now 
adding to your productive industries. 

Again, there are several tribes now in the Indian Territory who have already 

suffered from this process. The Shawnces, Pottawatomies, and Kicka: once 
lived in Kansas; it was Ugalde the treaty that they should take their lands in 
severalty, but they could not be alienated for twenty years unless they became cit- 
izens of the United States. White men were introduced among them; before five 
years every acre had been alienated and these tribes had to be gathered up and 
sent to the Indian Territory. 
« This experiment has seductive allurements for visionary a who have not 
carefully studied the subject, butis full of mischief for us. While we do not think 
Ea io policy, as at present pursued, is capable of BF sensei anything but 
m ief, we only desire to call attention to the case of our own people and to 
appeal to you not to violate your treaties with us. 


D. W. BUSHYHEAD, 
Pri 


P. N. BLACKSTON 
GEORGE SANDERS, 
Cherokee 


PLEASANT PORTER, 
WARD COACHMAN, 
D. M. HODG i 4 
PETER P. PITCHLY NS. j 

Choctaw Delegate. 


Chief. 


ation, 


Mr. VEST. As I understand, that is a remonstrance or statement 
from the representatives of the civilized tribes, I desire to state what 
I omitted before, and with the permission of the Senator from Colo- 
rado I will state now, that I have petitions or statements from the 
Peorias, the Confederated Miami tribes in that Territory, and other 
tribes, the names of which I have forgotten, asking for legislation 

rmitting them to hold their lands in severalty. The tribes of which 
Ts are outside of the five civilized tribes. 

r. TELLER, I have not the slightest doubt that I could go out 
in the Ute Nation and with a little finesse and a few 3 get the 
whole Ute Nation to sign away for a mere bagatelle every acre of 
land they have got; I could get them to sign a petition to the Senate 
and to the other body, and to all the officials, asking that this legis- 
lation may take place. It is a mere question of a little influence on 
them. I will guarantee to get any kind of a treaty signed that this 
Government wants to make, by pursuing just the course that this 
Government has pursued, and that is to corrupt afew of the men 
who make the treaties. There are Senators upon this floor who know 
that so far as a treaty made with Indians expresses the will and the 
sentiment of the masses of the Indians it is a mere nullity, it amounts 
to nothing atall. Who supposes that the Ute Indians knew anything 
about the contents of that treaty when they signed it, except a few 
of the headmen? As I have said before, Iam credibly informed that 
they objected to that feature in the bill most strenuously. 

It was said at the last session, speaking extravagantly, that the 
Indians were crying for lands in severalty. It was said that there 
was a delegation here from somewhere, I do not know where, saying 
that they wanted individual lands; ying that n a patent; 
asking that we should give them a fee-simple. ere is not a wild 
Indian living who knows what a fee-simple is. There are a good 
many white men who do not know what it is, and there are certainly 
very few Indians, civilized or uncivilized, who understand it. I said 
last spring that it was not the panacea for all the evils that afflict 
the Indians. I said then that in 1646 such a policy was attempted, and 
it has been attempted since. When you have once got an Indian to 
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take land in severalty, you have got him; I willadmitit. Heisa 
civilized Indian, however, before he takes your land, before he settles . 
himself down. Is now of the western wandering Indian, and 
I say before he settles down he is a civilized man. 

Mr, BUTLER. Will the Senator allow me to interrupt him for a 
moment with an inquiry? 

Mr. TELLER. Certainly. 

Mr. BUTLER. I should like to ask the Senator if there has not 
been some experience in this Government upon that subject? In other 
words, have not lands been divided in severalty, and have not the 
Indians prospered under that system of land tenure? It seems tome 
that I have some information of that kind, but not very accurate. 

Mr. TELLER. I willstate that in the last eh Goce years we have 
made sixty-odd treaties with Indians, and all of them provided that 
they might take land in severalty, and in a majority of them that the 
Indians should take landsinseveralty, There are now in the United 
States peapa three or four places where the Indians to a limited 
extent have accepted land in severalty and are working their land. 
There are more instances, a good many more, where they have taken 
the land in severalty, attempted to live on it, and have subsequently 
abandoned it, and resumed their nomadic habits. Therefore it cannot 
be said with any truth thatthe land-in-severalty system tried for more 
than two hundred years has been successful, or that tried earnestly 
and effectually for the last thirty yearsit has been successful. Why? 
For the reason that I before stated. It is a part of the Indian’s re- 
ligion not to divide his land. When the Nez Percé Indians were 
complaining of their treatment at the hands of white men, and when 
they were justifying their course in commencing a war, said one of 
the chiefs, “ They asked us to divide the land, to divide our mother 
upon whose bosom we had been born, upon whose lap we had been 
reared.” To that Indian it was a crime equal to the homicide of his 
own mother, Do you suppose when the Indians have those religious 
ideas that you can violate their moral sentiments and compel them 


to live on land and own it in severalty? You may poe them upon the 


land, you may set them down there, and they will hold it and occupy 
it perhaps for years, and it may be forever, but they will occupy it 
without the knowledge that it belongs to them, and the segregation 
of it and putting the title in them is, according to their religious ideas, 
a violation of the moral law. 

Mr. BUTLER. According to the report of the Secretary of the In- 
terior quite a number of these Indians are producing corn, wheat, 
and cattle. 

Mr. TELLER. Certainly. 

Mr. BUTLER. I should like to ask the Senator how they produce 
cereals unless they have some ideaof a title toland? It seems tome 
that if they have made so much 22 as to produce the quantity 
of corn and wheat and oats and cattle that they are reported to 
have produced, they certainly have reached a point where they can 
appreciate land in severalty, It strikes me so. 

. TELLER. I will answer the Senator, for it is a subject that I 
have examined. Ido not profess to ay poser knowledge than other 
Senators except upon a subject to which my attention has been s 
cially called and that I have studied more than they. When John 
Smith landed not very many miles from this Capitol with his English 
colony, he found the Indians raising corn and tobacco. He did not 
find any such idea as that one Indian owned the land any more than 
another. They cultivated their fields in common; this year they took 
one pee of ground, the next year they took another. hen the first 
white settlers went into Georgia they found large cultivated fields of 
oorn and tobacco. When we sent an expedition through there about 
the time of the Revolutionary War, our troops took thousands of 
bushels of Indian corn. The first English settlers all over this coun- 
try, especially in the southern regions of the United States, depended 
largely upon the corn raised by the Indians, and yet there was no such 
thing then known among the Indians as land in severalty ; and so it 
has A ever since. Iwill answer the Senator more fully tie f 
calling his attention to the document submitted by Mr. Bushyhead, 
Mr. Blackstone, and Mr. Sanders, of the Cherokee delegation. See 
what they say: 

Our cattle, as you will see, number 67,400; hogs, 108,552, and horses, 13,643. Dur 
ing the war our great herds of cattle wore stolen or destroyed, and we are but re- 
covering from the effects of it. In a very few years our live stock will be fully up 
to the grazing ty of those portions of our reserved lands not in cultivation. 
The occupations of all our people are given, and it will be seen that only sixteen 
are hunters and five fishermen, the farmers being 3,549 in a population of 5,169 
males over eighteen. This year a single district (Canadian) exported twelve han- 
dred bales of eaxtion, the cotton cop ‘having only been introdaced the past few 
years. 

These very men say they hold their land in common and not in 
severalty, and they close their petition with a prayer that we shall 
not compel them to hold their lands in severalty. The committee 
introduce a bill to divide up the lands of all the tribes except the 
civilized tribes. Why do they not propose to divide up their lands? 
They aze powerful tribes; they have treaties, and they would make 
themselves heard. They have friends to come here and protest 
against it, But when they come to the weak and the wild tribes who 
have not anybody to 5 them, they propose to divide up their 
lands, whether they will or not, and then they say that those who are 
opposed to doing so are in favor of a violation of the plighted faith 
oF the Government. ` 

Mr. COKE. The Senator asks why the committee did not include 
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the civilized tribes in the bill. The reason was simply because the 
. civilized tribes were known to the committee not to desire it, and the 
bill provides for only those Indians who desire to hold their lands in 
severalty. Besides, the civilized tribes are protected by specific trea- 
ties against s interference in any manner, shape, or form with their 
territory, which treaties, the committee think, ought to be ted. 
Mr. TELLER. Does it not stand to reason that if these semi-civil- 
ized tribes and civilized tribes have not yet overcome the Indian re- 
pugnance to holding land in severalty, so as to be willing to have 
their lands divided, there will be some little difficulty in dividing up 
the land of other Indians? The Indians may be cultivators of the 
soil just as well and have the land in common; they have always been 
so. To-day there are no successful farmers among the Indians who 
amount to anything who do not so own their land. is afact which 
cannot be denied. Iwill say why I think they did not do it. Because 
they surrendered their convictions to the Secre of the Interior, 
and he surrendered his, probaby, to a sentiment that had gone out 
that this was the great panacea for all the ills that afflict the Indians; 
just give them lands in severalty and the thing is done. The same 
way at the last session the commi g with all respect 
of the committee—surrendered their judgment to the Secretary of 
the Interior upon the Ute question. ey would listen to nothing, 
they would hear nothing; they outraged the Indians by the act when 
they supposed they were doing them a favor. They provided that the 
Indians should go to the La Plata River. ‘I said in my place in the 
Senate, standing where I do now, that, to my almost certain knowl- 
edge, not having been there, but from evidence that to me was en- 
tirely satisfactory, it was no place to put them. I recollect I said 
that white men of the most energetic character would find it difficult 
te make a living upon that soil. During the last season I made a 
trip to that region. I did not propose that anybody should inquire 
whether Ispoke from personal knowledge or hearsay on the question, 
and I went there with witnesses. They proposed to put a thousand 
Indians npon the La Plata River, at an elevation of more than eight 
thousand feet above the sea, more than two thousand feet higher than 
Mount Washington, and expected them to become cultivators of the 
soil, and to allot to them this arid and worthless land. Said one of 
the witnesses who went with me, “ Every month of the year there is 
a frost” When we went over the place provided for a thousand 
Indians, we found about five hundred acres of land that might, by 
active, energetic European or American citizens, be made a home, 
possibly, and there were five hundred inches of water in the stream. 
ve hundred inches would not irrigate the five hundred acres, and, 
said the people who live in the neighborhood, “ Every year or two 
the whole creek goes dry.” 

I know that not a single member of the commission who went out 
there will advise the putting of the Indians upon that ground, and 
yet, when I protested against it last year, it was said that I protested 
in the interest of white men and not in the interest of Indians. The 
committee ignored me, and the Senate, as they always do, or at least in 
a majority of cases, surrendered to the committee to an extent that I 
think has rendered legislation in this country in many cases a simple 
farce, I think when the public complain that legislation is given to 
committees to the extent that there is no fair legislation, they have 
a reasonable cause of Ponpa ns I say, thus surrendering, the Sen- 
ate following the lead of the committee, the committee following the 
lead of the eee of the Interior, we were preparing to outrage 
beyond all reason these wild men of the forest. It will not be done. 
Why? Because when the commissioners stood upon the arid and 
dry ground upon which the frost every month fell, and over which 
there could be water spread only semi-occasionally, they said, “ This 
will not do; we must go back, and we must recommend the purchase 
of land in New Mexico,” and that is what the report, I venture to say, 
will recommend when it comes to the Senate. 

I do not feel very much interested in this bill. That is to say, if it 
passes, if we have a President who has as much ability as certainly 
the President always will have, no matter of what political faith he 
may be, he will hardly allot this land to the Indians; but I wanted 
to say to the Senate, and through the Senate to the country, that the 
sentimentalists who suppose that they are solving the great problem 
of the civilization of the Indians are reckoning without their host 
when they think that a bill of this character will do it. I do not pro- 
pose to find time on this floor to say what I think ought to be the 
course of the Government of the United States with these Indians. 
I said my say on that question once, and when some bill of sufficient 
character comes here I may say it again. I think the bill is simply 
nonsensical in character, accomplishing nothing, and that it may 
sibly be the means of doing much harm. I do not pro oA rA 
vote for the bill; for if it passes it can do no good, and it may possi- 
bly do some harm, 

r. COKE. Mr. President, I hope the amendment of the Senator 
from Missouri [Mr. VEsT] will be voted down. The bill as presented 
by the committee excludes the Indian Territory from its operations. 
One reason among others for this exclusion is, the bill provides that 
after the amount of land is allotted to the individual Indian, the Sec- 
retary of the Interior shall contract for the remainder for the Goy- 
ernment, and invest the purchase-money for the Indians. If the 
United States Government acquires in the Indian Territory any more 
land it will be another bone of contention in that Territory in addi- 


tion to that which the honorable Senator from Missouri says is about 


producing a war there, because the white men are claiming the right 
to go upon it and occupy it as pike land. Not desiring to compli- 


cate the Indian Territory any further than it is already complicated, 
we therefore excluded it entirely from the operation of the bill. 
Whatever rests the Indians of the Indian Territory may desire on 
this subject can iron them by a se bill. is is a general 
bill, applicable to all Indians except those in the Indian Territory. 
As I remarked to the Senator from Missouri this morning, when he 
told me of this amendment, if it were presented in a separate bill I 
would give it a consideration that I cannot give it when offered as 
an amendment to this measure. I could, perhaps, propose an amend- 
ment to it that would make it acceptable to me if offered as a sepa- 
rate bill, but I cannot consent, if I can avoid it, that it shall be en- 
upon this bill. 

With reference to the remarks of the honorable Senator from Col- 
orado, [Mr TELLER, ] he seems to complain that in his ideas of Indian 

licy he is at war with the President, he is at war with the Secre- 

of the Interior, he is at war with the Commissioner of Indian 
Affairs, he is at war with the peace commissioners, he is at war with 
the Committee on Indian Affairs of the Senate, and although he did 
not say it, I will say that he is at war with his own colleague, the 
Senator from Colorado, [Mr. Har] upon the same questions. He 
says that he has been thwarted by all’ these personal and official 
agencies in the enforcement of his views upon the Indian question. 

o is like the juror who was thwarted by eleven contumacious jurors. 
That I regret. I would like for the honorable Senator from Colorado 
to agree with the Committee on Indian Affairs and with other gen- 
tlemen who are ially e with the administration of Indian 
affairs. As he unfortunately does not agree with us, all that we have 
left to us is to do the best we can in the absence of the Senator from 
concurrence in our counsels. 

With reference to this bill, itconfides a sound discretion in the Presi- 
dent of the United States to order a survey of Indian reservations and 
an allotment of lands to individual Indians whenever the President 
believes that the lands are such that the Indians can make a living 
upon them and the Indians desire to make the effort and to take the 
land in severalty. When these conditions concur, when the Indians 
desire the lands allotted and desire to work for their living on land 
of their own, and the lands are capable of 1 them a support, 
the President is authorized to have the land surveyed and allotted to 
them in severalty. That is all there is in the bill. The rest is simpl. 
an arrangement of detail, providing how much shall be given to eac 
head of a family and how much shall be given to others not heads of 
families, providing for the issuance of patents, providing for surveys 
of the land, all, however, depending upon the two great precedent 
conditions, that the Indians are willing and that the President be- 
lieves in his discretion that they ought to be given these lands in 
povray and allowed to work for their own living. That is all there 
is of it. 

The bill is asked for by the Secretary of the Interior, it is asked 
for by the Commissioner of Indian Affairs, it is asked for by the Sen- 
ate Committee on Indian Affairs, it is asked for by the peace commis- 
sioners, and it is asked for by the public sentiment of the country 
which understands the Indian question. 

There was a memorial laid upon my table this morning from a num- 
ber of gentlemen of great intelligence, who visited the committee in 
person to urge the passage of this bill, representative men of one of 
the leading Christian denominations. They urge, as the honorable 
Senator from Missouri has so eloquently done on more occasions than 
to-day, that these Indians be gn homes ; that they be placed upon 
their own resources; that the benefits of education be granted them, 
and that an honest effort be made to place their feet in the path that 
leads to American citizenship. This bill is a commencement in that 
direction. 

As I remarked a few minutes ago, this bill is not an experiment. 
Allotments have been successfully made before. As a result of the 
experience of the Indian Department, it is urging a general law under 
which, as fast as it‘ may be done, it can put the Indians in the 
country on the same road to civilization and prosperity that is now 
enjoyed by some of the Indians who have received allotments in sev- 
eralty heretofore. 

While I am up, I will take occasion to say that, although I have 
differed with the Secretary of the Interior in his administration of 
the Indian Department in some respects, in my judgment that official 
has produced a most beneficent change in the affairs and in the con- 
dition of the Indians. A great change, and a beneficent one, has been 
made—a change the extent of which is developing daily; and if a 
liberal policy is pursued, such as may be pursued under the pending 
bill, will show in the future much greater benefits than have already 


occurred. 

I hope, Mr. President, that the bill will pass. I hope that the 
amendment offered by the honorable Senator from Missouri will not 
be adopted, because it will complicate the bill ; it will introduce ques- 
tions into this discussion which I for one do not wish to discuss in the 
consideration of this measure. 

Mr. TELLER. It is true, sir, that upon this legislation I have not 
perhaps with the President. I do not know whether I have 
with him or not. I have not agreed with the committee, or 

least I did not last spring; I have not agreed with the Secretary 
of the Interior; and I did not agree with my colleague also. I found 
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after that g e I was very much in the condition that old 
Stephenson, of England, the great railway engineer, said the cow 
would be when it met the train. When he was first patting out the 
project of an engine for a railroad some one said, “ Suppose a cow 
should get on the track and meet the train.” He said it would be 
disastrous to the cow. It was disastrous to me, I admit, that I did 
not with them; that is, I lost the amendments that I offered 
here; but that does not discourage me very much. I do not govern 
myself upon questions of this kind by my success or want of success, 
I said that that was no fit place to put the Indians. The Secretary 
said it was a desirable piae the committee said it was desirable, my 
colleague said it was esirable; and yet I find upon the files of the 
Senate a bill introduced by my colleague to send these Indians to the 
Uintah reservation. If I disagreed with my colleague then, I am 
agreeing with him now and he is ing with me. He has got 
around to my position, and I have no doubt in due time the commit- 
tee will get to my tion and the Secretary will get to my position. 
All they need to do is to find ont the facts, because I admit that 
they are trying to do what is right. I am not complaining that the 
commissioners or the Secretary or anybody else is trying to do an 
improper thing, but I say they are proceeding without a knowledge 
of the facts. 

While I am up I want to say another thing about this bill. You 
propose to divide all this land and to give each Indian his quarter- 
section, or whatever he mg Davo and for twenty-five years he is not 
to sell it, mortgage it, or dispose of it in any shape, and at the end 
of that time he may sell it. It is safe to predict that when that shall 
have been done, in thirty years thereafter there will not be an Indian 
on the continent, or there will be very few at least, that will have 
any land. That has been the experience wherever we have given 
land to Indians and guarded it as well as we might and as wellas we 
could; they have eventually got rid of the land and the land has been 
of no particular benefit to them. I know it will be said, Why, in 
twenty-five years they will beallcivilized; these people will be church- 
going farmers, having schools and all the appliances of civilized life 
in twenty-five years.” Mr. President, the other day I went into the 
Library and I took up the report of old Jedediah Morse, made in 1818 
or 1822—I do not remember which—on Indian affairs when Indian 
affairs were under the control of the War Department. No man can 
read that report and not come to the conclusion that ten or fifteen 

ears at the furthest would see a solution of all these difficulties, 
ause in that length of time the Indians were to be civilized. Mr. 
Morse told what they were makin g ; he told about the prayer- 
meetings that the female Indians were holding, and he told about 
the religious zeal among the Indians all over the country and what 
strides they were making in civilization. That has been the ery every 
yearsince. You may go back fifteen years nd I have done it and 
examined them—and take the reports of the agents for these very Ute 
Indians, and you would suppose each year t the next year there 
would be very little use of an agent and the year after none at all. 
Every agent who goes out, who is sent out, is desirous of making good 
reports. He goes to the Indians, and he probably does his best, at 
least many of the agents do, to civilize them, and if he isa man who 
does not he is more sure to report to his superior, the Commissioner, 
that his Indians are making great progres and that in a little while 
1 will all be civilized and enlightened Indians. 
ow, divide up this land and you will in a few years deprive the 
Indians of a resting-place on the face of this continent ; and no man 
who has studied this question intelligently, and who has the Indian 
interest at heart, can talk about dividing this land and giving them 
tracts in severalty till they shall have made such progress in civili- 
zation that they know the benefits and the advantages of land in sev- 
eralty, and of a fee-simple absolute title; and the whole Presbyte- 
rian Church and all other churches all over this country cannot con- 
vince me, with an observation of twenty ee and, I believe, a heart 
that beats as warmly for the Indians as that of any other man living, 
that that is in the interest of the Indians. It is in the interest of 
8 it is in the interest of the men who are clutching up 
this land, but not in the interest of the Indians at all; and there is 
the baneful feature of it that when you have allotted the Indians 
land on which they cannot make a living the Secretary of the Inte- 
rior may then proceed to purchase their land, and Con will, as 
a matter of course, ratify the purchase, and the Indians will become 
the owners in a few years in fee, and away goes their title, and, as I 
said before, they are wanderers over the of this continent, with- 
out a place whereon to lay their heads. And yet every man who 
raises his voice against a bill of this kind is e ed with not look- 
ing to the interest of the Indians, and I am met by the astonishing 
argument that because the Secretary of the Interior, and because 
the Committee on Indian Affairs, (for whose opinion I have due and 
proper respect,) and because publ c sentiment say that they should 
ave land in severalty, I am running a muck against all the intelli- 
gence and all the virtue of the country, and therefore I must be 
wrong. 

Mr. President, what I complain of in connection with this Indian 
business is that practical common sense is not applied toit. Senti- 
ment does not do the Indians any good. It does not educate them 
and feed them for us to pass high-sounding resolutiong and to put upon 
2 poento poak enactments that declare they shall be P 

eir rights. 


Furthermore, it does not Ne pian the great purposes of civiliza- 


tion to send a few wild Indians down +o Hampton and a few up to 
Carlisle. The Indians cannot be educated by such methods. We must 
put the schools in the Indian community; we must bring the influ- 
ences where a whole Indian tribe or a whole band will be affected and 
influenced by them. It is folly to suppose that this will civilize them. 

If I stand alone in the Senate, I want to put upon the record my 
prophecy in this matter, that when thirty or forty years shall have 
passed and these Indians shall have parted with their title, they will 
curse the hand that was raised professedly in their defense to secure 
this kind of le tion, and if the people who are clamoring for it 
understood Indian character, and Indian laws, and Indian morals, and 
Indian redon, they would not be here clamoring for this at all. 

Mr, SA RS. Mr. President, I think that Í can agree in part 
with the Senator from Colorado; that is, I believe that educating a 
few Indians, and sending them out of their country to receive an edu- 
cation, will probably not amount to a great deal in the way of educat- 
ing the Indians; but if I understand the principle of this bill. it will 
change the order of things and give an opportunity to have schools 
where they are not at present, and this is one of considerations 
that have moved me to favor a bill of this kind. 

A little over two years a joint commission was appointed on 
the part of the Senate and the House to visit the tribes of Indians in 
tke Indian Territory and other places, with a view to ascertaining 
whether it would not be toper so ehang the management of affairs, 
and turn the control of the Indians over to the War Department in- 
stead of the Interior or civil Department. After spending some time 
and visiting some thirty different tribes—visiting the Indian Terri- 
tory, and visiting the Indians in Kansas, and the Indians in Nebras- 
ka, in Wyoming, and in California—the commission could not fully 

on a report, and therefore two reports were allowed to be made. 
e one to which I attached my name, and which met with my favor, 
took the position that the Indian business should not be turned over 
to the War Department, but that some course should be pursued that 
would look to making them citizens of the United States, to giving 
them proper rights, and requiring of them all that is required of the 
white people; in other words, to extend the laws over them, to pun- 
ish them the same as white people are punished, and to protect them 
the same as white poopie are protected. 

In the report made by me as a member of that commission, after 
goio on and giving a general history of all that we had seen and 

—. und of what we had learned after examining in committee some 

fif 7 Army sage T think, as well as a large numberof civilians, 

talking with the chiefs and head men of the Indian tribes that 
were visited, this conclusion was reached : 

The Indian should have his land 

That is the land on which he was living on the reservations— 


Tho Indian should have his land allotted. and the permanent title thereto 
given, with the precaution provided that he is not d led of his rights; and in 
addition to this, a law shoulu be enacted which will rtually prevent the Indians 
from selling or disposing of their lands and houses to sharp and designing persons 
for not less than twenty-five years. 

The very same principle laid down in that report is embodied in 
this bill, and as a matter of course saving been a party to that report, 
I am favorable to a bill of this kind. look upon itas being the 
first step in the direction of making citizens of the Indians, and 
requiring of them all that we require of other people, and granting 
no more to them than we do to others under similar circamstances. 

I do not know exactly what the amendment is that has been offered, 
and I am speaking now more generally to the bill. I should like to 
have the pending amendment read, if the Chair pleases. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment of Mr. VEST. 

Mr.SAUNDERS. That amendment, if I understand it, means noth- 
ing more nor less than this: it protects the rights of the original 
Indians who settled in the Indian Territory, but those who have been 
sent there since will not come under that exception. If that should 
be the fact, I do not see that it ought to be adopted, because what- 
ever is granted to one should be granted to the others, for the others 
have gone there under treaty stipulations and have settled upon lands 
that they call their own just as much as the original inhabitants 
there, the Creeks, Seminoles, and others. 

Mr. TELLER. Ishould like to ask the Senator a 3 whether 
the Indians not included in the tribes named by the Senator from 
eect have any treaty stipulation that they shall not take land in 
severalty. 

Mr. SAUNDERS. No, I think not. I do not think there is anything 
of the kind, because this dividing ont the lands in severalty is a new 
subject, or rather a new feature of the subject of Indian affairs. 
Heretofore we have recognized the tribal relation. In all our treat- 
ies, I believe up to 1871, when the law was changed in relation to 
the making of treaties with Indians, they were recognized as tribes, 
and we treated with their headmen, their chiefs, and others that 
might be named on the part of the Indians to treat with the Govern- 
ment. At that time we did not look to what we are now doing. We 
did not look forward to giving them lands and having them hold them 
in severalty as we hold them. We expected at that time that they 
would be held by them in common because that was their way of do- 
ing business, and we i that way because we treated with 
them as tribes. But now a new order of things is about to be estabe 


784 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 20, 


lished, as I understand. The people of this country are in favor 
largely, in my opinion, of giving the Indians the rights of citizenship 
of biking them citizens, and requiring of them all that is required 
of others. This bill is short, but it is comprehensive, because it in- 
troduces the subject in a direct form; and if this pill passes others 
will be passed probably that will finally settle this whole question. 
I have happened to live the most of my life on the er, as we 
term it, and 985 been more or less acquainted with Indians. 1 know 
that they themselves have changed their minds on this subject. 
When we visited Indians in my own State two yan ago last fall, 
and when we put the question to them as to whether they thought it 
would be better to have the management of affairs turned over to the 
War D nt, I was answered by one of the chiefs of the Winne- 
bagoes, “No, sir; we do not want to have our affairs turned over to 


the War De ent nor to any other Department; if we can get 
our mone; t the Government owes us we will take care of our- 
selves,” t was the substance of what he said and almost the exact 


language, “ we will take care of ourselves.” That tribe of Indians 
less than twenty years were at war with our country, and now 
they are cultivating the soil. They are selling wheat and corn and 
pork and cattle the same as the le around them. All they need 
really to-day is to give them their money, and I believe they would 
take care of themselves just as well as the same number of persons 
that surround them probably would. But if we do not give them the 
land in severalty they feel that there is something wrong on our part. 
They are a very jealous people, they are a very suspicious people to 
say the least, and they are suspicious that we do not mean to deal 
fairly by them, and why? As one of the Omahas in the same neigh- 
borhood said: My neighbor, the white man, gets a deed to his prop- 
erty and we learn that nobody can take that from him; but when you 
give us paper you do not give us a deed, you give us a little paper 
saying that we have a right to stay here, but we have got no right 
but what can be taken from us by law; we ask of you that you give 
us the same title to our property that you give to the white man.” 
Why not do it? We may say what we will about the Indians not 
being laborers, about their not being valuable citizens, about their 
being savage in their nature; but until we give them a trial, until 
we come forward and do our part and give them land and require of 
them the same as we require of others, we ought not to expect more 
of them than we are getting at this time. 

I did not rise to make any lengthy remarks on this bill. I only 
wanted to say that I favor the principle of the bill, that I wish it to 
be known that I am in favor of dividing the lands up into severalty 
to these le, and in favor of the earliest possible breaking up of 
the tribal relation and making them citizens in every sense of the 
word. This bill, as I believe, contains principles that will lead to 
that. If it does not contain all that it ought to, as far as it goes it is 
in that direction, and therefore I am in favor of the bill. 

Mr. MORGAN. I think, Mr. President, that this bill ought not to 
be urged by the committee until the report referred to by the Senator 
from Colsende has come before the Senate. Last session, in very t 
haste, under a sup exigency, we resorted to a policy which has 
been a Sere upon from that time to this, and we are informed 
by the r from Colorado that that experiment hes been a dead 
failure. That bill contained the principles of this bill in many par- 
ticnlars. It contained the broad principle which is asserted in this 
bill of the right of the Government of the United States to locate 
the Indians in severalty on lends to which they may be removed, 
‘There were various provisions in that bill of a very important and 
very interesting nature. It was stated at that time that that bill 
ought to pass, because war was imminent with the Utes; that if we 
aid not pass the bill at the last session of Con we should cer- 
tainly be involved in a bloody war with the Utes, having just escaped 
from very severe encounters with them. It was s also, as the 


Senator from Colorado has said, that it was 5 remove the 
Utes ily in order that they might have the benefit of swift 
operations during the present year in planting their crops on such 


locations as should be found for them in countries to which they had 
been assigned. That law was passed upon the further idea that the 
consent of the Indian was necessary to the legislation of Congress on 
this subject. 

A protest of a very earnest nature was made against the principles 
involved in that bill at the time and against the policy of undertak- 
ing to deal with the majority of an Indian tribe for the purpose of 
the disposal of the rights of property secured under treaties to the 
entire tribe. The Senator from Colorado informs us, and that is all 
the information I have on the subject, that this enactment of ours has 
really gone by the board in virtue of the fact that the Ute Indians 
have not agreed to it according to the terms of the stipulations of 
that particular act. 

Mr. COKE. The Secretary of the Interior informs us that the 
agreement has been executed. 

Mr. MORGAN. Then there is an issue of fact between the Sec- 
retary of the Interior and the Senator from Colorado on that ques- 
tion, a broad and distinct issue, as I understand; and I should like 
very much to know which is correct before we further venture upon 
the adoption of such an act, or 3 like it, in re tothe whole 
Indian tribes of the United States. hat we have done or what we 


have failed to e en in our efforts to legislate for the Ute Indians 
them in reference to the effectual carrying out 


-and to negotiate wi 


of our legislation at the last session of Congress, ought to be consid- 
ered as a safe precedent for our guide on this occasion ; and I insist 
that the committee ought to give to the Senate the indulgence of 
hearing that report and knowing how far the Government has been 
able to effectuate an agreement with the Ute Indians before we are 
led to the adoption, as a universal matter, of the principles on which 
that bill was based. 

We have been, since the foundation of this Government, yes, and 
before that time, during our colonial existence, engaged in an earn- 
est, and I hope an honest and a patriotic effort for the purpose of 
devising some system by which we could bring the Indians within 
the reach of civilization. As the Senator from Colorado observed, we 
have entered into a great many treaties with Indians, in almost all 
of which we have given to them the option of taking lands in sever- 
alty; and yet, either because of the antagonism of that principle to 
a traditional policy of the Indian tribes, or because of the want of 
some activity or good faith on the pet of our Government in carry- 
ing them into effect, we find that the question is to-day as fresh and 
as debatable as it ever was. We ean scarcely point in all the history 
of this country to a single precedent where the policy which has so 
long obtained has had a satisfactory exposition in good and bene- 
ficial results to the Indians or to the popia of the United States. 

So, then, I am not very much wedded to the idea that even this 
committee, who I know have devoted great attention to this subject, 
have discovered a universal solvent for all Indian difficulties. On 
the contrary, I am profoundly impressed by the history of the past 
with reference to the Indian tribes, with the fact that whatever 
boast may be made of the success of our policy it has been mainly a 
dead failure with reference to our Indian affairs. I do not profess to 
be able to account for the reason of this failure, nor do I proféss to 
be able to lay down a line or rule of policy applicable alike to all 
Indian tribes which would lead the Government of the United States 
out of the difficulties which have been so embarrassing for so many 
years. It is enough for me to know that that which has been so long 
experimented upon and which has yielded so litile of fruit is 
not to be regarded now as a precedent perfectly well established 
upon which we can base action in the Senate reaching to every 
Indian tribe in the United States. 

Let us look at the comprehensive nature of this bill. With the 
exception of the Indian tribes within what is called the Indian Ter- 
ritory this bill includes every Indian in the domain of the United 
States. It reaches to the Indians in Alaska and the Indians in all 
the organized Territories and in all the States. It reaches to the In- 
dians in New York and in North Carolina and in Arkansas, and wher- 
ever else they may be found upon their little reservations, some of 
which have been reserved to them more than a century. It is uni- 
versal in its sweep, and by reason of its universality it is bound to 
work mischief or else it is bound to result in a dead failure. 

The Government of the United States includes people who speak 
five hundred different lan oy The statement is not inaccurately 
or thoughtlessly made. Five hundred different dialects are spoken 
to-day by the people who occupy the United States. We have more 
than one hundred and fifty known and organized governments in the 
United States, each one of which deals with life, liberty, and prop- 
erty, for the judgment of an Indian tribe in reference to the life, lib- 
erty, or property of a member of that tribe is as effectual as the judg- 
ment of the Supreme Court of the United States in the disposal of 
my rights of life, liberty, or property. By the recognition of the 
Government of the United States we are, therefore, conducting goy- 
ernment over more than fifty millions of people and under more than 
one hundred and fifty different ms of ieee each one in 
itself effectual for the purpose of disposing of the rights which belong 
to individual men. hoever shall rise in this country and succeed in 
applying one common principle and one universal rule of action to all 
this vast aggregation of governments, a principle which shall operate 
justly and beneficially with reference to them and their institutions, 
will be a greater man than even the test who have lived in this 
country during all the existence of this Government. The truth is 
that we shall not find any such principle; we shall not find any such 
universal solvent for the difficulties o vernment in this country ; 
we shall not find ourselves in the next half or perhaps the next en- 
tire century able to administer justice and equity according to law; 
in the midst of all these various and numerous tribes, clans, and gov- 
ernments of people. We had better take this subject and come to it; 
we had better meet the difficulties as they arise; we had better take 
up the condition of this Indian tribe, that Indian tribe, and the other 
Indian tribe where difficulties are being suggested and regulate our 
legislation in accordance with what we now recognize to be their 
rights—the right of government according to their own institutions 
and their own traditions. I would not to-day pass a law for the pur- 
pose of repealing every statute that was enacted by an Indian tribe 
of the United States, and undertake to put the laws of the United 
States in uniform operation in lieu of those statutes over the Indian 
tribes of this country. I do not know how government could be em- 
ployed to do a more mischievous thing than to undertake to substi- 
tute in place of the traditional and simple and ancient form of gov- 
ernment dee, Aog these various tribes the proud and mag- 
nificent system which has been built up to accommodate itself to the 
most enterprising and enlightened nation of the world. This bill 
makes too broad a sweep; it encompasses too much, in its effort to 
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lay down to these people one universal law, which will be found in 
a aparasan to be a law of destruction iastead of a law of bene- 
on. 

There are some of the tribes in the United States located on agri- 
cultural lands, strictly so called; others of them are located upon 
lands abounding in mineral wealth ; others of them are located upon 
arid deserts, where they congregate in villages, in pueblos, and where 
they graze their flocks and their herds ont upon the mesas and the 
other places productive of grain, and where, by means of this, they 
have sustained themselves and never asked the Government of the 
United States for one shilling. There are others upon the plains that 
have the opportunity of grazing large herds of cattle, and yet the 
water is so scarce there that the place is almost unfit for agricultural 


8 
ow we undertake to run lines of survey under a system belong- 
ing alone to a strictly py pie people, the people living east of 
the Mississippi River an upon the great | sat that border on the 
west of that stream, lines of survey that belong to a strictly agri- 
cultural and highly civilized people. We undertake to run surveys 
by this system through the domain occ 
vations under treaties, and to say to them that they shall occupy 
according to the selections they make, or, if they do not make selec- 
tions, according as the President may compel them to accept, square 
bodies of land from a forty-acre tract up to a quarter-section, and 
upon these square bodies of land, without reference to irrigation, 
thout reference to mineral wealth or anything of the kind, they 
shall undertake to make a living hereafter. 

Mr. COKE, Will the Senator allow me a word there? 

Mr. MORGAN. Certainly. 

Mr. COKE. The President must be satisfied that the lands are fit 
for agricultural p before he orders them to be surveyed. 

Mr. MORGAN. Lam not ing about the question whether the 
President is satisfied that the lands are fit for agricultural 8 
but I am searing abont the eharacterof the survey. The i i 
who were the first to occupy the great plain to the southwest of us, un- 
derstood this question from experience, and they acted like sensible 
men. When they came to lay off the land in that country, they laid 
it off into leagues and labores. The labore is agricultural land, and the 
league, the larger body, attached to these labores for the purposes of 

ing. They understood that People, they knew what was n 

in order to enable a stock-grower to live an — 4 7185 his family on the 
productions of the earth while he enriched hi in ing his herds 
on the plains. They never thought about laying d in quarter- 
sections and-f acre tracts without reference to their being upon 
streams or away streams. They resorted to a which was 
adapted to the country and which in that community among those peo- 
ple produced good results. We propose here to apply our land-survey 
system to all the Indian tribes within the United States without 
reference to where they are located. A boy can get forty acres of 
land if under eighteen years of ; a little more if he is older; a 
man a little more if he is the h of a family—a quarter-section, I 
believe, is all he can get. Well, Mr. President, we might take these 
Indians and scatter them along the banks of the streams in that 
country and let them occupy the and they would occupy nearly 
the whole of them. If they took up simply the arable lands, they 
would erm} nearly the whole of them, and you would have the 
most effectual bar to civilization that was ever erected in this country. 
The Indians would have nothing to do but to settle down on the 
land and prevent the white man who was an agriculturist from going 
there, and they would hold the grazing plains besides. 

The system will not work, Mr. President. The committee are un- 
dertaking too much. They are undertaking to apply a general and 
Saloni rule where they ought to march very slowly and take up 
tribe after tribe, section after section of the country, and legislate 
with reference to that. i f 

Mr. BUTLER. Will my friend permit me to make a remark ? 

Mr. MORGAN. Certainly. 

Mr. BUTLER, I should like to ask him if under this bill the Pres- 
ident has not discretion to do exactly what he proposes, to proceed 
carefully and cautiously in the allotment of this land? It seems to 
me there is discretion left with the President to do that, and this law 
will not be put into operation at once by one sweeping motion of the 
President, 

Mr. MORGAN. My difficulty is not as to the time when it shall go 
into operation, or as to the fact that the President is vested with dis- 
cretion ; but my difficulty is that you apply asystem of surveys which 
is totally inapplicable to that country. That subject has not been 
considered, and it is a subject of immense 1 as connected 
with the disposal of the land. Whoever undertakes to apply your 
present system of surveys to those broad plains in the West and un- 
dertakes to plant a colony of Indians there with the expectation that 
under that system of surveys and with lands allotted under that sys- 
tem they can cultivate enough to support themselves, will sadly fail 
in his effort. The Indians understand this thing better than we do, 
wise as we suppose ourselves to be, Those Indians who occupy the 
western plains have always lived in common. They are like the 


ple of the interior of Russia, living upon the great step where 
there is some agricultural land and a great deal of grazing land. The 
communal institution there, as it is in all analogous regions, is almost 


indistinguishahle from the system of the Indians. These people 
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understand from ce what is better for them than we under- 
stand with all our knowl We know what is better for our- 
selves. I would take the In ’s pas kay in reference to the sup- 
past he family out of the land or by herd grazing or by hunting 
‘ore I would take the experience of any white man who does not 
understand the ce 
It will be found that when you come to execute this law you will 
violate the settled policy of country, and 5 will of necessity 
drive the Indian and ultimately overturn the whole system of gov- 
ernment obtaining among the Indians. It will be a matter of neces- 
sity that you shall overturn it. 
wish to call the attention of the Senate to a few of our statutory 
provisions that indicate the settled policy of this Government on this 
subject for a great many years. The first isin to the inco: 
ration of Indian tribes within any organized Territory. Section 1 
of the Revised Statutes provides: 
No in this title shall be construed to im the rights of or 
q.... ¶¶0¼ kiar kede greipar anh engen py rk 
c by treaty between the United States and such 
whic. y 


embraced within the territorial limits or jurisdiction of any State or 
shall be boundaries, and con- 


Terri 


ereafter 
its assent embraced within a particular Territory. 

That shows that in the exclusion of the Indians within the limits 
of territorial governments we expressly reserved to them their 5 i 
of tribal sed panacea and tribal government, and that reservation 
bas worked no injury, so far as I can discern, to the people of the 
United States thus far. After a while the question of making trea- 
ties with Indians became a very important matter, and we expressly 
enacted that— 
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or as an ent nai or W. 
the United Sate, may contract b a ee ‘no obligation of any treat; Agee 4 
made and ratified with any such nation or tribe prior to March 3, 1871, 
be hereby invalidated or impaired. 

That is section 2079. There we reserve again to the Indians their 
tribal rights and all other rights under treaties. We say that we 
shall not treat them as so much a foreign government as to oa 

with them; the treaty-making power shall not have any ap- 
plication to the Indian tribes, and that is as far as we went toward 
the destruction of the tribal relations. Asto all the rest of their 
rights, whether of property or of person, guaranteed under treaties, 
or guaranteed under the laws of the United States, they were not only 
reserved, but they were actually preserved by the declaration of the 
statute. The statute in to surveys has been for a great many 
years in existence in this Government. Section 2115 provides: 

‘Whenever it to survey any Indian or other reservations, 
. under the direction and control of the Gen- 
eral Land Office, and as nearly as may be in conformity to the rules and regula- 
tions under which other public lands are surveyed. 

The Government has seen the inutility of extending the general 
system of land surveys to the Indian Territory, because, as I remarked 
before, they are not fitted and adapted toit; and here is a statute that 
has been on the books since April, 1864, and while we have gone on 
to make surveys in certain they have not been made with ref- 
erence to the location of Indian settlement or lands in 3 

Now, Mr. President, I am not objecting to the policy of settling 
Indians upon lands in severalty. I wish, however, to maintain the 
right of the Indian to take land in severalty, as the light of 
civilization dawns upon him and the ience of other men is read 
by him in his daily contact and association with them, so that he will 
become sufficiently informed of his own interests to seek land in sev- 
eralty. So I would make it issive that he should have land set 
apart to him in severalty. is bill does not pro; to do that; this 
bill proposas tee discretion of the President of the United States, 
that the In shall be compelled to take their lands in severalty, 


or 


notwithstanding that we have guaranteed the right of a tribe to 
2 the lands at large with a mere permission to take them in 
severalty. 


Mr. COKE. Allow me to call attention to the last section of the 
bill: 

Sec. 9. That the provisions of this act shall not extend to any tribe of Indians 
until the consent of two-thirds of the male members twenty-one years of age shall 
be first had and obtained. 

Mr. MORGAN. Ihave not neglected to notice that provision of 
the bill and I was just about to come to it. I was preparing by the 
remarks I have made to make the point a little clearer in opposition 
to that feature of the bill than I should otherwise perhaps have been 
enabled to do. A 

When the enactment we are now considering becomes a law, it in- 
vests the President of the United States, as I repeat, with the power 
to compel the Indians to select their lands in severalty, and with the 
power also to the agents in certain cases who are there to select for 
minors who are not in condition to select for themselves; and after 
this law shall go into o tion, then it is within the discretion of the 
President of the United States to compel every Indian in every tribe 
in the United States included within the purview of the bill, except- 
ing those in the Indian Territory as the bill now stands, to take lands 
in severalty according to the Government surveys. Is that a viola- 
tion of treaty obligation, or not? Undoubtedly there are Indians 
in the United States within our domain where this provision of law 
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would violate a treaty 3 for there are some of the Indian 
tribes who hold their land in common under their treaties and while 
they have the option to take their lands in severalty you cannot com- 
pa them to do it. So much respect has been pma to the communal 

ea, the tribal government of these Indians in our treaty relations 
with them and in our statutory enactments heretofore, that we have 
not seen proper to disturb anything of that kind; and I venture to 
say that plenty of instances can be found of treaties solemnly en- 
tered into between us and the Indian tribes which will be plainly 
violated if this law is pas in force. Therefore, whether we have the 
power or not we should not do it in a broad and sweeping enactment 
of this kind, but we should take up the particular case of a particular 
tribe and adapt our legislation to them. If we do not pause in our 
movement, if we are not a little more circumspect in our treatment 
of the Indians, a little less heroic in our treatment of this subject, 
we shall have ample leisure to repent either that we have done our- 
selves gross injustice in the violation or abuse of our treaty obliga- 
tion, or that we hayecompelled a poor people who have suffered enough 
to suffer more or else fight in defense of their rights. Weshall have 
leisure to re tee of this law after we have passed it. We shall have 
ample time to understand that this committee, able as it is, had not 
the power, as no living set of men to-day have the power, to grasp 
this great and magnificent problem and to solve it in the form of a 
bill of such dimensions as this. 

The Senator from Texas says that the ninth section of this bill pro- 
vides that this law shall not be effectual until it has the consent of 
two-thirds of the male members twenty-one years of of each of 
these tribes. Mr. President, there we do either to ourselves or to the 
Indians a very gross injustice. The Senator from Missouri said he 
did not concur with some Senators in this body in reference to their 
views of the effect of the fourteenth amendment open the Indians, 
whether it conferred upon them the rights of citizenship or not. That 
is not the very question that is presented here. It is a question dif- 
ferent from that which is now presented. The question we are deal- 
ing with is this, shall we, notwithstanding the declaration we have 
solemnly made and acted upon, that hereafter the tribal relations of 
the Indians would not justify us treating the tribe in any sense as a 
foreign people, maintain that tribal relation by statute so far that it 
shall me necessary that two-thirds of the male members of an In- 
dian tribe shall give its assent toa law of Congress before it becomes 
alaw. I do not know of any body of men in this country, in any 
State or any Territory, or elsewhere, who by our statutes have here- 
tofore been dignified with this peculiar power of interposing the voice 
of one-third of the members of a community for the ꝓ of giving 
effect to an act of Congress, or else for the 2 of preventing it from 
going into effect. One - third of an Indian tribe can veto an actof Con- 
gress | It requires the assent of two-thirds of the male members— 

utting out the women from all participation in it, though they 
should be widows and the heads of families—the assent of two-thirds 
of the male members of every tribe of Indians, now numbering two 
hundred, I believe in the United States, before this act of Congress 
can have any effect with regard to them! 

I set out with the declaration that I thought this act of Con 
was based on false principles. Unquestionably it is. We should do 
one of two things: we should either exercise the ordinary treaty- 
making power, in which the Senate participates, in dealing with In- 
dian tribes, or we should legislate with regard to them just as we do 
with regard to all the other people of the United States. There is no 
middle ground that can be taken, unless we assert that the Indian 
tribes, owing to their peculiar circumstances, have the right to in- 
tercept the action of Con and prevent its having validity after 
the President has signed the bill until it shall get the consent of two- 
thirds of the male members of the tribe, This is very extraordinary 
legislation, that we should leave standing on the statute-book a law 
which prohibits us from . the tribal relation so as to treat 
with them, and yet that we should put into the body of this enact- 
ment a provision that the law itself shall not become effectual as a 
eee the consent of two-thirds of the Indians of each tribe is 
obtained. 

I confess, Mr. President, that I do not see the principle npon which 
such a law operates, I cannot understand the logic of the system. 
It does not address itself to my reason and judgment as a sound and 
judicious principle of legislation on which the Senate of the United 
States is authorized to act. On the contrary, I can see mischief in 
the principle of legislation thus advanced, and I can see a great deal 
more of mischief in the application of this doctrine to these Indians 
and to the white people. What do you do? You assemble these 
bucks in council, you go and make ts es to them, and you 
allow them to get up and orate extensively. They talk about the 
Great Father, and the head of the bureau, and the Indian agents, and 
the man who sells the goods around there. They perhaps do not men- 
tien it, but still in ninety-nine cases out of one hundred it is so, that 
the principal men when they go into council have got a little extra 
cash in their pockets, put there for the purpose of putting them in a 
good humor. They are recognized by this great Government as being 
à government, so that one-third of the men there can prevent the 
operation of the law at all. 
But suppose bey have the law going into effect by the consent of 
two-thirds of the tribe; you have got your enactment perfect; the 
law is in o on, What use are you going to make of it? The 
moment this Indian council, uniting its power with the Congress of 


the United States, enacts a law for the disposal of a vast territory of 


rich land—it may be richer than an opened in the great Golconda 
of the West—yet the moment that one, the moment the law is 
applicable, the President is appealed to by the border settlers who are 
cam upon the border for the purpose of going in, and he forces 
the location of the lands. The Indians are located in a large domain 
which is held in common; it may be the very best mining land in all 
the territory of the reservation, or it may be the best agricultural 
land. Here is a vast domain thatis excluded from the right of pri- 
vate ownership because every man, woman, and child in the Indian 
nation has received its modicum of land, got its title to it, and the 
balance is common domain. How are you going to di of that? 
You have dissolved the tribal relation. Then the President, with the 
assent of Congress, can buy all the balance. At what price? And 
who are to be the beneficiaries? Where is the trust fund to go after 
it is realized by a sale of the land? 

Mr. President, we understand from the history of the past that it 
is a mere sacrifice of a fund sacredly set apart for the Indians in per- 
petuity under the treaties. We are now by compulsion of law under- 
Lore to force the Indians off their lands and to open them to settle- 
men 

There is another feature of it that strikes my attention with great 
force. While this is supposed to be a good and n law in 
regard to the Indians, reaching up into the northern boundaries of 
Alaska, where to-day we have no form of government except a shi 
with its guns bearing on the coast; while this law has bro: 
extent to the north, and will open up the whole country there to the 
access of the white man, when you come to the south, to the Indian 
Territory, it locks it up and it. The Indians in the Indian Ter- 
ritory, many of whom we have carried there by compulsion, like the 
Cheyennes and the Arapahoes and the Poncas and the Wyandottes, 
and 3 others, are not to be allowed to participate in this great 
beneficial measure for the relief of the Indians and for the restoration 
of them to the light of civilization. Bat there is a reason for that. I 
sup they see that there is a band of white men hanging along the 
borders there that want to goin, How is it in Dakota, in Washing- 
ton Territory, in Idaho, in Oregon, in all that northern country ? 
Are not the white men pushing in there? This bill is intended to 
make a road for them so that no man can obstruct their entrance and 
immigration in that country; but when you come to the southern 
territory of the Indian Nation, this bill is intended to lock it up so 
that no man can enter in. There isa crying and a gross injustice 
against a certain section of this country. The honorable Senator 
from Texas may think that the interests of his State require that 
white immigration should be shut ont of the Indian Territory ; I do 
not know what he may think about that; but if he does he makes a 
great mistake. I could not give my consent to the bill without tho 
amendment of the honorable Senator from Missouri. This bill affects 
in its operations the white people as well as the Indians, and if there 
is any benefit or advantage to be derived from it in favor of the Indi- 
ans, I can see no reason why the Indians in the Indian Territory 
should be excluded from it. 

Of course I do not include in this remark the five civilized nations, 
because they hold our land patents to their lands. As I understand, 
the patent reads that their title shall continue while water runs and 

grows. That title isirrevocable until we shall gain that period 

n our infamous conduct with our Indians, if you will allow me to 

characterize it as it has been heretofore, where we shall rob them of 

this title that we have conveyed to them by parchment. I therefore 

do not include them in my remarks. They are excluded by the amend- 
ment of the honorable Senator from Missouri. 

But, Mr. President, I cannot subscribe to a pois which excludes 
the benefit of this enactment from the Indian Territory entirely, for 
the purpose of continuing the exclusion of white people who are 
hanging around there it is supposed for the purpose of getting in. 

Now, I believe this with regard to the Indian: his hunting ground 
is gone and he is no longer a hunter. The Indian understands as 
well as any gentleman in the Senate thatin the hereafter he is to 
support himself by his labor in some form or other, that agricultural 
labor is that which is best adapted to his want of education and 
skill in other pursuits, and that therefore he must become an agri- 
culturist. The Indian understands also that when he is in the 
netghnorhood of honest and good white A people they are a protection 
to him rather than an injury. There will not be another Indian war 
of any magnitude in the United States while this Government lasts. 
These people have grown sick of it. Conquered by the very destruc- 
tion of their nat sources of supply, disintegrated by the introduc- 
tion of white men among them, they have become a feeble power; 
they are surrounded on every side; and they understand that ques- 
tion just as wellas wedo. They have buried the tomahawk; and 
they have done it forever, not because they have become cowardly 
or mean in spirit, but they recognize the fact that civiliza- 
tion has at last absolutely conquered; therefore they finally surren- 
der to it, and they are ready to stretch out their hand and work; and 
they ought to be permitted to do it like men. We ought not rath- 
lessly and by process of compulsion to undertake to force the Indians, 
in advance of their own convietions on this question, into an entirely 
new and different social system from that which they ever had be- 
fore. Let the system grow upon them; give them the option; do 
not allow the President of the United States at his will and pleasure 
to take any tribe of Indians and pass them inte tillers of the soil. 
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2 such time as they become satisfied that it is to their interest to 
0 80. 

There is one thing that I think Iam justified in saying from my read- 
ing of history as well as from personal observation, that I have never 
knownan In et who was not willing to work—I do not mean to toil 
with his hands—but I have never known one yet who was so indolent 
in his nature as that he would not go out and 33 in the activi- 
ties of the chase, and take upon himself more labor and more hardship 
than almost any man in the world, for the sake of gaining his liveli- 
hood. These ple, when they are brought in contact with a true 
civilization and are taught agricultural pursuits, as I bope thoy very 
soon will be, will not be found to be an inefficient or a lazy people. 
They will proceed in the cultivation of the soil with such success as 
has been mentioned in the letter read here to-day, until they will 
after a while become entirely self-sustaining. 

Now, take the twenty-seven pueblo tribes down in the Arizona 
desert. You ma; over that desert and find corn-fields, and when 
you are approaching you see the tassels of the corn, when in full tas- 
sel, not more than a foot above the ground. You will find the Indian 
has scooped out a basin of two or three feet, in which he has planted 
the seed for the purpose of getting moisture . attraction, 
there being no rains in that country and no chance for irrigation; 
and there they raise a hard corn of excellent character, corn that will 
keep better than any we have in our country, and not corn merely, 
but wheat, and an abundance of it; and there is not one of those pue- 
blos that has not a year’s supply for every man, woman, and child 
laid up in advance. Those Indians have cost the people of the United 
States not one penny. They have lost a great deal by depredations 
of roving bands of cow-hoys and other white men; they have been 
distur frequently, and yet they have gone on living in villages, 
as they do, and have hoarded up the treasures of agricultural pro- 
duction, so that a man cannot find a pueblo without a year’s supply 
of food for everybody garnered in their store-houses. 

What does all thismean? It means that they are a more industri- 
ous people than we are, because you may take the liveliest Yankee 
that ever left Connecticut and you cannot put him on those plains and 
cause him to make a living under those circumstances. Of course he 
would not stay there and undertake it. The Indians have been com- 
pelled to do it; they have done it, and they have proved bries fact 
that they are capable of sustaining themselves by their own labor, and 
that we have nothing to do but to give them ordinary encouragement 
in this direction. The compulsory process has gone on long enough ; 
and above all things, Mr. President, I do not want to leave these In- 
dian tribes e again to the hardship and the wrong that will be 
inflicted on them by selecting out what are called their councilors 
and their chiefs for the purpose of disposing absolutely of the rights 
of private individuals, That is not the theory of our laws; it is not 
in accordance with our treaties or laws. One man has no right in 
this country to dispose of the property of another. Let him have 
his rights under the treaty, but do not put in this bill any compulsory 
enactment; and above all things, if you pass this law, adopt the 
amendment of the honorable Senator from Missouri, and let the law 
have its Le to all the Indian tribes alike. 

But I claim that the basis and principle of this bill is wrong. These 
are people of the United States. Whether they are citizens or not, 
they are 1 7 subject to our legislative action. We can repeal the 
treaties if we choose; but we cannot teke away vested rights that 
have vested under those treaties without the violation of our own 
Constitution, because our Constitution when it prohibits us from di- 
vesting vested rights does not stop to inquire whether the man in 
whose favor a right is vested is an Indian, a negro, or a white man. 
The vested right must be protected. If you not ize the 
tribal relation sufficiently to treat with them, still you have the legis- 
lative power, and there is but one restriction upon it, and that is vested 


rights. 
ji claim that by this bill you put it in the power of two-thirds of 
an Indian tribe absolutely to break down and destroy the vested 
rights of the balance of the tribe, and that is a false principle of leg- 
islation. If you find yourselves able under the Constitution of the 
United States and the guardianship of your own conscience to take 
from the Indians their own property, march up like men and take it 
away; do not go to an Indian council and persuade two-thirds of the 
male Indians who may be there to barter away the rights of the bal- 
ance of the tribe. That sort of bickering with Indian tribes is dis- 
eful to the country; and while the policy of the Secretary of the 
interior has been landed here to-day, I undertake to say that in refer- 
ence to that 8 as well as many others, the dignity and honor 
of the United States have been absolutely sacrificed in these conven- 
tions with Indians to say whether or not our laws should go into 
effect in reference to certain tribes. Here it is proposed to take the 
minority of an Indian tribe and strip them of their rights, and, not 
daring to do it by open act of Congress, it is proposed to do it with 
the consent of two-thirds of the male Indians of the tribe. It is this 
feature of the gate law thatI <a ag Be to. I cannot vote 
for a bill that has that principle in it. gislate for your Indian 
directly or do not legislate at all. 
There are other provisions of this bill to which I object. Further 
on asthe lill is heli considered and passed on I shall state them. 
Mr. HILL, of Colorado. Mr. President, I do not desire to discuss 
the general principles of this bill. It seems to me plain upon the 
face of it that it is a wise and just and beneficent measure, and I am 


in favor of it because I believe it is such. I desire simply to reply 
to a few statements that have been made upon this floor in the 
cussion of this bill. 

It has been stated here over and over again, it has been eloquently 
proclaimed time after time on this floor, that the Indians as a whole 
were opposed to the policy of settlement on their lands in severalty. 
It has been ed against this bill that for that reason it must be a 
failure ; that the principle never can be successfully carried out. Mr. 
President, I have taken a pa deal of pains to ascertain as far asin 
my power lies the truth in this matter. I have sought the best sources 
of information that I believed could be had to ascertain whether the 
opposition of the Indians to this policy exists to the extent that has 
been assigned. I have gone, in the first place, to the Commissioner 
of Indian Affairs. During the discussion of the Ute Indian bill at 
the last session I applied to the Commissioner of Indian Affairs, Mr. 
Trowbridge, for the best and fullest information he could give me 
upon the subject. I hold in my hand a letter written by him. I do 
not propose to read the letter, but merely to refer to a few of the 
statements contained therein. He says: 


The Red Cloud and Spotted Tail Sioux, who were removed two years ago to their 
resent locations, have been for a past demanding a several allotment of their 
{ands in accordance with the provisious of the treaty of 1868. Owing to the fact 
that the sı VVV 
to comply with their request only to a limi degree; but the agents have been 
directed to make the allotments as fast as the surveys are completed. The agent 
at Pine Ridge (Red Clond) mer Seg sober that by Ist of July next there will 
be at least seven hundred families located their selections and — 
le houses, constructed mainly by own labor, the Government — 
nishing the lumber for the roofs and floors and the doors and windows. The same 
is true of the Mure Tail Indians at the Rosebud agency, the two tribes number- 
ings all about fifteen thousand souls. 
e Umatilla Indians of Oregon, who were here a year ago, 5 
option, at their request, of se agin severalty on their present or of 
removing elsewhere, have signified almost unanimously their desire to bo located 
iu ty. Requests of a similar character come from nearly all of the coast 
Indians in Oregon and Washington 2 
The Sisseton and Devil's Lake Sioux in ota are also making the same request, 
which is Lr pe he pe with by the Department, and the Santee Sioux of Nebraska, 
who already have allotments, are clamoring for the issuance of patents for the 


same. 
The Chip Indians of Wisconsin are now in this city, at their ly an and 
aside from the question of the payment of arrears their principal demand n 
to have patents issned to them for their lands in severalty as provided by the 
p t is a fact known to this office that out of the 2,000 Indians residin tite 
Bad River and Lac Cor 


Jong, not over a dozen Indians are opposed to allotments in severalty. 

trary, the Indians demand that — 4 ed = 

they commence to make im- 

rovements on their lands. The same call for patents to lands in severalty comes 

From the Chippewas on the White Earth reservation in Minn bandit 
eni 


ta. 

Numerous other tribes have made the same request of the D 
may trathfully be said that there are at this time but few tribes of Indians, outside 
of the ave civilized tribes in the Indian Territory, who are not ready for this 
movemen 

In going further into this subject I applied recently to the Com- 
missioner of Indian Affairs to ascertain what information has been 
received at the office up to this time. In the annual report of this 
officer for the year 1880, I find this language: 


Pod a for title to lands in severalty by the reservation Indians is almost 
um $ 
I do not know whether that means anything or not ; it ie possible 
that the Commissioner of Indian Affairs is trying to deceive — 
and to put off upon the country a lie; but it certainly is strangely in 
conflict with the statements made by my colleague and others, that 
the Indians are almost unauimously opposed to it, and that they never 
can be brought to submit to it. The broad, unequivocal statement is 
made by the Commissioner that ‘‘ the demand for title to lands in sev- 
8 by the reservation Indians is almost universal.“ He says, fur- 
ther: 

It is correspondent with th gressi in which li d 
is fndoesed by all tras. friends of the Indi: 7 5 is aA a A by the numerona po- 
titions to this effect presented to Congress from citizens of various States. = 
lowing the issue of nts comes disin tion of triba) relations, and if his land 
is secured for a wholesome period against alienation and is protected against the 
zapa of speculators, tho Indian acquires a sense of ownership, and, merry oy Pie 
app: te the results and advantages of labor, insensibly prepares himself for 
duties of a citizen. I therefore earnestly recommend the speedy passage of such 
legislation as may best effect the desired object. 

a tribe of Indians which 


I am also informed that there is hard] 

has not up to this time been Sr gent , directly or indirectly, by 
some oe seeking to secure this very result. I have a large num- 
ber of the reports made by the several agents. I shall briefly allude 
to the leading points of a few of them. The agent of the Oneidas in 
Wisconsin states that— 

‘The Oneidas are well advanced in agriculture, a large portion of their reserva- 
tion being with propriety ealled the — — of Brown County. The main settle- 
ment, extending nearly the whole length of the reserve north and south, is one 
continuous line of large, beautiful farms, with many good, substantial dwellin, 
barns, granaries, and tool-houses. By their 33 ey harvest large and profit- 
able crops and raise (considering the climate and tude) a good proportion of 
horses, cattle, hogs, and some sheep. Not having a farmer on reserve, it is 
impossible for me to give an accurate account of all their productions. Interest in 
agriculture is steadily and yearly increasing. Many new farms are being cleared 
and cultivated, while — of the old are enlarged and im Their eontinu- 
ous cry to the Government is for the allotment of their lands to each individual 
without being subjected to taxation, sale, or judgment of any eourt. This would 
be an incentive to farther industry among them. 

The agent of the Grand Ronde Indians of Oregon states that— 

When first ee upon the agency contentions, mistrast, and jealousies existed 
among them, which for many years baffled the ts and su tendents to rec- 
oncile and conciliate, ee e tribal tions existed and were adbered 
to among them no permanent harmonious advancement among them could be 
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the allotment of land to them in severalty, and the extinction of 
and the removal 


bat 

Ae ons them some four or five years ago, of the 
different families to their individual tracts of land, the bitterness of feeling and 
jealousies them have almost altogether disappeared, and they are now, asa 
in agricultural pursuits, and under the circumstances 
“She great majority of the Indiana ofthis agency are now earning their own sup- 
by farmin, stock raising, the ent furnishing, in some instances, 

Sea prise ech re 

The agent of the Peorias and Miamis state that— 

The ter portion of their land is agricultural, and their reser- 
vation is equal in value to that of the Quapaws. The head men vis- 
ited Washington last winter in the interest of their people, who are 
unanimously in favor of allotment of their lands. It is to be hoped 
that the Department will aid them in this matter, as a large majority 
are certainly advanced sufficiently for the change, and a delay will 
only retard and disco them. 

ere is what is stated by the agent of the Cheyenne River Indians: 


the vil- 
of the Cheyenne River, where they are trying to establish separate and in- 
themselves. 


Pp yep homes for 
tis the policy of the present agent to impress n the Indians the fact that 
their subsistence must soon be wholly the product of their own labor, and to dis- 
abuse their minds of the idea that the Government owes them a living so long as 
they may see fit to askfor it. The Ch ne River Sioux Indians es lly are 
fuiflcently advanced to have their to them in severalty, granting 
thereto inalienable for a number of years. This would be a new incen- 
tive to exerti b would then have some assurance that whatever improve- 
mado be their individual gain. 


E 
2 


ullx to the point of allotting to the Indians their lands. That 
has not been done; and why? Because that bill did not get through 
Con and was not approved by the President until just at the 
close of the session, near end of the month of June. Under the 
provisions of that bill a commission must be ap 
mission mustbe prepared for the work. I thin 
did not arrive in Colorado until September. 

The bill then zegion that a and complete census should be 
taken of these Ind That was a work which required a great 
deal of time. These Indians were then scattered over a large extent 
of country. That the commission went to work in earnest and worked 
industriously and laboriously for the purpose of securing an accurate 
census, I have no doubt, and that census was not completed until late 
in the fall. Before the Indians could be settled upon the lands which 
should be allotted to them, they were to be paid in money and that 
8 a certain time. The money was sent out and it took time 
to disburse it. These several measures were not accomplished until 
it was too late in the season to have surveys made and the Indians 
oon i hat bill, which delayed peomage f March 

e opposition to that bill, which delayed its rom Mare 
till June, was the cause and Í believe the only cause of the failure to 
accomplish the removal of these Indians to their new homes. 

And now we are told that the measure itself is a failure, and as 
evidence of this it is stated that not an acre of land has been allotted. 

Three-fourths of the Indians, as required by the law, have signed 
the agreement. It has gone into force and effect by the 3 and 
acceptance of the money. I understand that all we lack now of the 
3 accomplishment of the purposes of the bill is the removal 
of the Indians, and that there is no eee to that to auy great 
extent. I have consulted several members of the commission, and 
they inform me that with very few exceptions the Indians under- 
stand that they are to be removed, and they expect to go peaceably 
and settle upon the lands which will beallotted tothem. Therefore, 
I think we can say that the Ute measure of the last Congress, in- 
stead of being a failure, is a great success; that it has accomplished 
or will accomplish all that it was intended to accomplish. 

In regard to the bill introduced in the Senatè at this session by me, 
pror ding for removing these Indians to the Uintah reservation, to 
which reference has been made by my colleague, I wish to say that 
I introduced that bill by request. I did not draw the bill, and I 
introduced it by request. I supposed at the time that it might be 
amended so as to make its provisions available for the purpose for 
which it was intended. 

I am doubtful myself whether there is a sufficient quantity of 
agricultural land at the place assigned on Grand River to be allotted 
to the Indians, as required by the bill, but if there is not sufficient 
land on the Grand RiverI believe the provisions of the bill are broad 
enongh to allow the Indians to be settled in that vicinity. I think 
sufficient land will be found in Colorado and Utah to provide for 
carrying out the measure as proposed. 


inted, and that com- 
that the commission 


I never was in favor of confining the Indians to this location on the 
Grand River. I asked last session when the bill was before the Sen- 
ate to have it amended and have the Indians settled upon the Uintah 
reservation, but I became satisfied at that time that such a measure 
could not be passed through Congress, and therefore I favored what 
I thought was the best measure we could get. Therefore I think the 
statement that my colleague makes that I have come over to his view 
of the question cannot be sustained. 

Mr. TELLER. I did not claim that my colleague was inconsistent. 
It seemed to be 8 understood that there was no place proper 
to put them; at least one of the most influential members of the com- 
mission told me it was very unfortunate that we attempted it, I did 
not make the point to charge my colleague with any inconsistency, 
but I siap7 thought he knew more about it to-day than he did last 
session. at isall. Ishould not have mentioned it if a Senator 
had not mentioned it. I did not mean to charge it offensively. 

Mr. HILL, of Colorado. I did not think that my colleague e ed 
it 3 but I assert that my views have not changed on that 
subject at all; that I stand in exactly the same position that I did 
then, and I think the wisdom of the policy we adopted at that time 
has been fully sustained by the results of the measure, That is all 
I wish to say at preponi upon the subject. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and twenty-five 
minutes spent in executive session the doors were reopened and (at 
five o’clock and forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 20, 1881. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read. 


CORRECTION. 


Mr, CARLISLE. Mr. Speaker, according to yesterday’s proceedings 
as printed in the RECORD of this morning val Praag that in striking 
out the amendment which was offered in Co ttee of the Whole by 
the gentleman from Alabama, [Mr. Samrorp,] the House also voted 
to strike out the first proviso in the first section of the fanding bill, 
which reads as follows: 

Provided, That nothing in this act shall be so construed as to authorize an in- 
crease of the public debt. 

The SPEAKER. That clause is not stricken out. 

Mr. CARLISLE. I desire to have that part of the Journal re-read, 
as I was engaged when it was read just now, to see whether it is so 
recorded in the Journal; if so, it is an error. 

The SPEAKER. That part of the bill was never pro to be 
interfered with, from beginning to end, as the Chair recollects. 

The Clerk was p ing to read the Journal, when 

The SPEAKER said: The clause referred to was never proposed 
to be interfered with in any part of the proceedings. 

Mr. CARLISLE. If the error occurs in the Journal I move to cor- 
rect the Journal in that respect. 

The SPEAKER. The Chair is advised by the journal clerk that 
the Journal is correct in that respect. 

The Journal was then approved. 


EVENING SESSION FOR SENATE BILLS. 


Mr. CALKINS. I rise to call up the contested-election case of poya 
ton rs. Loring; but I yield for a moment to the gentleman from Ken- 
tucky, [Mr. CARLISLE. } 

Mr. CARLISLE. I understand, Mr. Speaker, that the gentleman 
from Pennsylvania, [Mr. COFFROTH, j who objected day before yester- 
day to the introduction of a resolution providing for an tome 2 - 
sion for the consideration of Senate bills on the Private Calendar, is 
now willing to withdraw his objection provided the session be fixed 
for to-morrow evening. I ask that the resolution be read. 

The Clerk read as follows: 

Resolved, That the House will take a recess to-morrow at four and a half o'clock 

„ m., to meet again at eight o'clock for the consideration of Senate bills on the 
vate Calendar in their order on the Calendar, and for the transaction of no other 
business. 

The SPEAKER. The Chair would suggest the word “ Friday ” to 
be placed in the resolution, so it will read “ to-morrow, Friday.’ 

Mr. KEIFER. I wish to know exactly what the resolution covers. 

The SPEAKER. Senate bills upon the Private Calender. 

Mr. KEIFER. That is, private bills alone? 

The SPEAKER. Senate bills on the Private Calendar. 

Mr. KEIFER. No other than pension bills? 

The SPEAKER. No, no; Senate bills on the Private Calendar of 
a private nature. 

. KEIFER. Unless I can have a more definite understanding I 
must object. 

Mr. CARLISLE. The resolution shows on its face that it is for the 
consideration of bills from the Senate on the Private Calendar and in 
the order in which they stand. 

Mr. KEIFER. Pension bills alone ? 
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Mr. CARLISLE. No; it is notconfined to pension bills alone; but 
of course it will facilitate their consideration. 

The SPEAKER. Pension bills are included, of course. They will 
take their turn with the other bills. 


Mr. REAGAN. Does that provide for going on the s table? 

The SPEAKER. This only applies to the Private Calendar. 

Mr. KEIFER. I withdraw my objection. 

The SPEAKER. The Chair hears no further objection, and the 
resolution is to. 

Mr. BUCKNER. Let the resolution be read again. 


The SPEAKER. The resolution has been adopted. It provides for 
a session to-morrow evening for the consideration of bills from the 
Senate on the Private Calendar. 

RECIPROCITY TREATY. 

Mr. MORTON. I ask unanimous consent to present the memorial 
of Messrs. A. A. Lowe Bros., H. B. Claflin & Co., David Dows & Co., 
and 500 leading mercantile houses of New York, for earl action on 
the resolution reported by the Committee on Foreign of the 
House of Representatives for the appointment of a commission to 
ascertain on what basis a mutually beneficial reciprocity treaty can 
be formed between the United States and Canada; which I move be 
referred to the Committee on Foreign Affairs and printed in the 
RECORD, 

Mr. BOWMAN. I have a similar petition of George C. Richardson 
& Co. and 1,029 other firms and business men of Boston, in favor of 
joint resolution for the appointment of commissioners to ascertain 
and report a basis for a 5 treaty between the United States 


and the British provinces, which I move be referred to the Commit- 
tee on Forei ‘airs and printed in the RECORD. 
The SPE The Chair hears no objection, and the petition 


will be so referred and the body of the petition without the names 
will be printed in the RECORD. 
The body of the petition is as follows: 


Petition in favor of the “joint resolution for the appointment of commissioners to 
ascertain and report a for a reciprocity treaty between the United States 


and the British provinces.” 
To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

The undersigned respectfully represent as follows: 

The National Board of e, as well as the principal local boards of trade in 
the United States, have for the = five years memo’ and sent 
delegates to Washington in behalf of resolutions asking that Congress would au- 
thorize the appointment of a commission to and Congress, and 
thus to the country, whether there could be any basis, and if so, what, on which a 
mutually satisfactory and advantageous reci e between the United States 
and the British provinces could be established. 

The House Committee on Foreign Affairs reported April 28, 1880, a resolution to 
the above effect, which is now on 


e Calendar, awaiting action by the House. 
Notwithstanding the rg — appeals thus made, no vote has during all these 
years of effort to secure it reached upon the subject-matter of said resolution. 
The business interests of the country, in asking — that Congress will au- 
thorize a on to investigate and report upon great question, and in 
other words, in asking now only that information be obtained for them and the 
country, feel that the request is a reasonable one and is entitled to receive early 


without 


an ding advantages in return, for could have 
ro 8 ee at any time previous ee 


ffs, and has otherwise been detrimental to our 

The undersigned believe 8 to establish a reci) 
ada and the United States which shall be mutuall 
advantageous to both countries, and to adjust 
irritation by means of the 3 commission. 

The undersigned also believe that, inasmuch as the United States A acinar pera 
abrogated the treaty of 1854, and rejected overtures since made by Canada for re- 
newal of former trade relations, it is desirable that the first steps toward new 

ions be taken by the United States. 
undersigned therefore respectfully petition that early action may be taken 


on the said resolution. 
COAST SURVEY REPORT. 

On motion of Mr. HAYES, by unanimons consent, Senate concur- 
rent resolution providing for the printing of 3,000 extra copies of the 
report of the Superintendent of the Coast and Geodetic Survey for 
the year ending June 30, 1880, for distribution by the said superin- 
tendons, was taken from the Speaker’s table and referred to the 
Committee on Printing. 


ve 


trade between Can- 
, and equitable and 
any existing causes of 


APPORTIONMENT. 

Mr. WILSON. Iam directed by the Committee on Printing to re- 
port back a resolution with a substitute, and I ask that tle original 
resolution be first read. 

The Clerk read as follows: 

Resolved, That the tables presented on the apportionment by the Su tendent 
of the S be published in the CONGRESSIONAL RECORD, 2 „that the 
eee read from the Secretary of the Interior be also published in 
the RECORD, all of said papers in pamphlet to the number of 2, 

Mr. WILSON. The Committee on Printing recommend the adop- 
tion of the following substitute for that resolution: 

Resolved, That there be printed in pamphlet form 5,000 ies of the tabular 
statements furnished and to be furnished by the Secretary of Interior and the 
S — — of ned Census, s — —— of — S. S. Cox — communi- 

a ereof, under the census for aj 
3.000 . — pegs dorm of the House, 1,500 for the use pr g sey rere Senate, and 500 for 
the use of the Department of the Interior. 3 


Mr. DUNNELL. Is 

oie WILSON. Yes; a substitute reported from the Committee on 
ng. 

The SPEAKER. It is a proposition to give the House all the in- 


formation ible on the subject. 
Mr. DUNNELL. Di 


this a substitute for the previous resolution? 


x It does not provide for printing in the RECORD ? 
Mr. WILSON. It has already been printed in part in the RECORD. 
Mr. DUNNELL. Not the tables? 

Mr. COX. No, not the tables, which are to be furnished hereafter, 
running the number of members to three hundred and twenty-five. 
They will be furnished and printed in this pamphlet. It is not neces- 

they should go into the RECORD. 
e SPEAKER. It is a calculation running up the ratio and num- 
ber of members to three hundred and twenty-five. 

Bao a aig was agreed to, and the resolution, as amended, was 
opted. 

Mr. COX moved to reconsider the vote by which the resolution, as 
amended, was adopted; and also moved that the motion to reconsider 
be laid on the tab 

The latter motion was agreed to. 

LIGHTING THE SAVANNAH RIVER. 

Mr. NICHOLLS, by unanimous consent, introduced a bill 125 R. 
No. 6971) to appropriate 860,000 to light the Savannah River, in the 
State of 8 m the month of said river to the city of Savan- 
nah; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

EDUCATIONAL FUND, 

Mr. GOODE. I ask unanimous consent that the Senate bill No. 

133, now on the 8 er's table, providing an educational fund, 85 


plying the of the sale of public lands for the purpose 
education. made the special order for Wednesday, the 2d of Feb- 
ruary, and from day to day until di of 


Mr. CALKINS. I must insist tes the tonal order. 
Mr. REAGAN. I shall not object to the consideration of this if it 
does not interfere with the interstate-commerce bill. 


The SPEAKER. The regular order being demanded, the request 
of the gentleman from Virginia cannot now be considered. 
Mr. GOODE. I hope the gentleman will not object to fixing a day 


for the consideration of this bill. 
The SPEAKER. The demand for the regular order cuts off the 
are! for presenting the request of the gentleman from Virgi 
Mr.C S. Ido not object to fixing a day for the consi 
tion of the bill to which the gentleman from Virginia refers, but ob- 
ject to its consideration at this time, which I understood to be the 


uest. 

The SPEAKER. The title of the bill will be read, after which the 
A bill (S. No. 133) to establish an educational fund and 

roceeds of the 


Chair will ask for objections. 
The Clerk read as follows: 
ly a — of the 
pi lands to public ain ar en pro’ for the more com- 
— endowment and support of colleges for advancement of scientific and 
ustrial education. j 

Mr. REAGAN. Iwill not object to fixing a day for the considera- 
tion of that bill, as I have stated, if it does not interfere with the 
interstate-commerce bill. 

Mr. BRAGG. I object to it without any condition. 

ORDER OF BUSINESS. 

Mr. HUNTON. I ask leave to refer a bill at this time. 

Mr. CALKINS. I must demand the regular order. 

Mr. HUNTON. I hope the gentleman will yield to me simply to 
have a bill referred. 

Mr. CALKINS. I would yield with pleasure to the 
I have refused to yield to other gentlemen 
upon the regular order, 

At the request of parties in the contested-election case of Boynton 
vs. Loring, I am directed, if it is desirable on the part of the Appro- 
priations Committee, to go on with the naval appropriation bill, and 
yield for that e 

Mr. ATKINS. I move, then, to dispense with the morning hour to- 


day. 

Mr. REAGAN. Let it be understood that the waiver on the part 
of the gentleman from Indiana of his right to call up this contested- 
election case does not preclude anybody else. 

The SPEAKER. The gentleman has a right to exercise his privi- 
a in gaing up this question, which is one of the highest pri 

any time, 

Mr. CALKINS. AVS ONOS MSk Z ANDIE TO STJO AS OONA E 

ropriation bill is out of the way. 

Mr, A 2 5 I now renew my motion that the morning hour be 
with. 

he motion was agreed to, two-thirds voting in favor thereof. 
CHATTANOOGA A PORT OF DELIVERY. 

Mr. BEALE. Lask unanimous consent of the House to report back 
a substitute for House bill No. 6594, declaring the city of Chattanooga, 
in the State of Tennessee, a port of delivery, and ask that it be con- 
sidered and put upon its passage. It is a unanimous report from the 
Committee on Commerce, 

Mr. BELFORD. I object. 

NAVAL APPROPRIATION BILL. 
Mr. ATKINS, from the Committee on Appropriations, reported back 


tleman, but 
around 3 must insist 
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without amendment the bill (H. R. No. 6969) 3 
for the naval service for the year ending June 30, 1882, and for 
other purposes; which was referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WHITTHORNE. I reserve all points of order on that bill. 

Mr. ATKINS. Imove that the House now resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose 
of considering the naval appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill making yi See for the 
naval service for the fiscal year ending Jane 30, 188%, and for other 


i . ATKINS. Mr. Chairman, I will only detain the House for a 
few moments in 5 of the material points in this bill wherein 
it differs from the law or the appropriation act as now upon the stat- 
ute-books for the present fiscal year. The net increase in this bill 
over the appropriation act of last year is $55,239.85. There are some 
items of increase, amounting to $151,976.10, and there are also items 
of decrease in the bill amounting to $96,736.25, leaving the net increase 
as I have stated before, a little over $55,000. The increased items 
consist, first, of $125,375 in the pay, of the Navy. That is merely for 
the pay of the officers of the Navy. It results from the fact that 
there are different grades of officers to be paid for the ensuing fiscal 

ear from those that are paid during the present fiscal year, and also 
. the question of longevity affects the result. This sum of 
$125,375 is in excess of what was paid during the last year to the 
officers of the Navy, and it is a mere matter of arithmetical calcula- 
tion in the Navy Department, taken from the Naval Register and fur- 
nished to the committee in tabulated form; and hence, in accordance 
with the law, the committee has no option except to appropriate the 
money upon the fi given. 

The next item of increase is for the Bureau of all anon which 
is ouy $6,500. The next material item is forthe Naval Observatory, 
and that is to provide for the n repairs to that institution, 
the sum of $3,350. There are other small items of increase, but the 
next important item is for the expenses of the Marine Corps, which 
amounts to $13,547 ; $5,000 of which is embraced in an increase of 
the contingent fund for the Marine Corps, which is in consequence of 
furnishing the buildings and quarters at the Washington navy-yard 
erected during the last year for the benefit of the officers of that 
vt these quarters having not yet been furnished. 

e net items of decrease over the bill of last year amount to over 
ninety-six thousand dollars, and arise in a failure to repeat the ap- 
propriation of $50,000 for torpedoes, in excess of the usual appropria- 
tion, which was contained in the act of last year. The next item of 
decrease is for the torpedo-boat Alarm, which appropriation was not 
repeated this year in this bill. We also appropriated last year the 
sum of $23,000 for the surveys of the Amazon River, which amount 
is not included in the present bill. These are the principal points of 
difference in the bill of last year and the present year, and I call the 
attention of the House to them. I have nothing further, Mr. Chair- 
man, to add to what I have said, and I yield the floor to any gentle- 
man who desires to ask any questions in reference to this bill. 

Mr. REAGAN. The statement made by the chairman of the Com- 
mittee on Appropriations included an item of $125,000 as increase in 
the pay of the Navy. I desire in connection with that point, if the 
investigations of the chairman of the committee will enable him to 
answer me, to ascertain how many ships we have afloat. 

Mr. ATKINS. Abont forty-three I think arein commission. There 
are in the American Navy some ninety and odd vessels of all kinds 
that are afloat; but the number in commission is about forty-three. 

Mr. REAGAN. I ask that question in order that in view of the 
number of vessels and the amount of increase of officers’ pay I ma 
call the attention of the House very briefly to the second paragrap 
in the bill. It will be seen that the pay of the Navy for the active 
list is as follows: 

For one Admiral, one Vice-Admiral, twelve rear-admirals, eight chiefs of bureau, 
(commodores,) twenty-four commodores, forty-seven captains, ninety commande: 
eighty lieutenant-commanders, two hundred and eighty lieutenants, one hun 
and one masters, ninety-five ensigns, seventy-five midshipmen, fifteen medical 
directors, fourteen medical inspectors, fifty surgeons, seventy-three passed assistant 
surgeons, sixteen assistant surgeons, twelve pay directors, thirteen pay inspectors, 
fifty Hn br reii thirty-one passed assistant paymasters, twenty assistant pay- 
mast 


There are thus nearly one hundred and twenty-six officers engaged 
in the pay service of these forty-three vessels in, commission; and I 
understand the practice is to continue making these appointments. 
I suppose there is law for it; I have not investigated the subject. 

The remainder of the section may attract more or less of attention ; 
but if seems to me attention oaght to be called particularly to the 
fact of the enormous number of officers connected with this service, 
and the large pay list in comparison with the number of vessels in 
commission, and the usefulness and necessity of this large number of 


cers. 

No doubt in the reduction of the Navy at the close of the recent 
war some officers were retained, whose services might otherwise have 
been dispensed with, on account of their gallantry and able service. 
But though that may necessarily have increased the list of officers, it 


cannot justify, it seems to me, going on and appointing others and 
making so large and apparently unnecessary a list of officers. I 
merely call attention to this so that there may be some satisfactory 
explanation of it. 

. WHITTHORNE rose. 

Mr. REAGAN. I see my friend, the Chairman of the Committee 
on Naval Affairs, rising. Perhaps he can give us information that 
will show the necessity of this. 

Mr. ATKINS. I ask my 2 (Mr. WHITTHORNE] to allow me 
one word. It is not the business, Mr. Chairman, of the Committee on 
5 to say how N officers shall be appropriated for. 
The law fixes the number, and it is none of our business whether 
there be few or whether there be many, so far as the duties of the 
Committee on Appropriations are concerned. Many of these ofilcers 
are on shore duty; many are on waiting orders; some are at naval 
stations; some are at one place and some at another. But, sir, it is 
simply a question for Congress to consider, and not for the Appro- 
ey ommittee to consider, and I have risen to make that LERA 
remark. 

Mr. REAGAN. One word. I am, of course, aware that the Appro- 
priations Committee is required to make the appropriations for the 
officers who are in the service by law. But I am not entirely satis- 
fied that the Appropriations Committee, which is the organ of the 
House for the investigation of expenditures and for recommending 
e ditures, might not with t propriety look into questions like 
this, and advise the House with reference to other action than can be 
— in this bill, as to whether it is necessary to make such appro- 
priations. 

Mr. ATKINS. I would like to ask the gentleman from Texas what 
he would do with these officers if the appropriations were not made ? 

Mr. REAGAN. I think the gentleman misunderstands me. I said 
the Committee on Appropriations, as the organ of the House in the 
ascertainment of what appropriations should be made, if it occurs to 
them there are supernamerary, useless, and unnecessary officers, 
could make that suggestion to the House, which would be serviceable 
to us Ae! guiding our action in such legislation as would reduce the 
number. 

Mr. ATKINS. Why, sir, the whole history of the Committee on 
Appropriations since the democratic party has come into power has 
been a living argument that there are too many employés in this 
Government. 

Mr. BLOUNT. Let me ask the chairman of the Committee on 
Appropriations if it is not true that bills were reported to this House 
cutting down the number of these employés and salaries? i 

Mr. ATKINS. Yes, sir; such bills were reported, but not passed. 

Mr. REAGAN. I will ask the gentleman from Georgia if that 
applied to this class of officers, to those enumerated in this bill? « 

r. BLOUNT. Certainly it did. 

Mr. WHITTHORNE. After the close of the civil war the number 
of officers allowed to this branch of the public service was fixed and 
determined by a law passed in 1870, and the number reported in this 
bill is the number now fixed by law. That being the case, Mr. 
Chairman, it is well enough for the House to understand, in justice 
to the Navy and in justice to the public service, what are the require- 
ments of that service. 

The gentleman from Texas [Mr. REAGAN] has called attention to, 
or rather has laid emphasis upon, the number of commanders in the 
United States Navy. Now, are there too many for that service? Let 
gentlemen recollect that it is impossible for any man or any officer 
to be constantly upon service. By the re tions of the Department, 
under the law, to certain classes of vessels a commander is assigned 
for duty. Certain duties upon shore are to be discharged by com- 
manders, And there must come to all of us who are engaged either 
in private or public duties a season of rest. Under the law, there- 
fore, you find upon analyzing this thing a certain number of com- 
manders upon sea duty, a certain number of commanders on shore 
duty, and a certain number of commanders upon leave. Take that 
and apply it, if you please, to the paymasters of the Navy; a certain 
number of them are performing sea duty, a certain number of them 
are performing shore duty, a certain number of them are settling ac- 
counts, and a certain number are on leave. You will find this in all 
branches of the public service. It is a necessity. 

When the law-makers in 1870 came to reorganize this branch of the 
public service, they then determined what in their judgment were the 
wants and the necessities of that service. As the result of my own 
examination I that there are too many officers in the United 
States Navy, and I admit that the number of such officers should be 
reduced. Allow me to suggest, however, that efforts have been made 
in this House, upon e from the Committee on Naval Affairs, 
to accomplish such reduction and those efforts have never yet met 
with the concurrence of the House. The judgment of the House has 
seemed to me to be against that of the Committee on Naval Affairs 
on that subject. The action of the House at all events has been such 
that the number of officers has been allowed to remain. 

To be sure, we have but forty-three vessels or about that number 
in commission; thirty-two or thirty-three of which are on cruising 
service. Now, is this to continue, and ought it to continue? I beg 
leave to say to the House and to the country, as I am about to close 
all my service in connection with the naval administration of this 
Government that I believe the incoming administration onght to rec- 


1881. 


ognize the fact that we have no navy, and ought to commence from 

e bottom and build it up. I say that the country needs and de- 
mands a Navy commensurate with its honor and its duty to our com- 
mercial interests. This should be done, and if done there will possi- 
bly then be not so much top-heaviness in the Navy. 

1 3 in, that I admit when you come to consider the num- 
ber of v in commission, and the number of seamen which go to 
make up our naval marine, and the 


number of officers in the Navy 

at the present time, that navy is somewhat top-heavy. But allow me 

in to state to my friend from Texas [Mr. EMAGA] and to others 

t efforts have been made from time to time upon this floor to 

reduce the number of officers, and those efforts have failed to meet 
the judgment of the House, 

IL say, therefore, that the criticism upon my colleague from Tennes- 
see, the chairman of the Committee on Appropriations, [Mr. ATKINS, ] 
is not warranted. If any criticism at all is warranted, it passes en- 
tirely over his head and over the heads of the Committee on Naval 
Affairs, and rests upon the majority of this House. 

Mr. REAGAN. I would ask my friend from Tennessee, the chair- 
man of the Committee on Naval irs, if his committee has ever 
submitted to the House a plan for the reduction of the number of 
these officers ? 

Mr. WHITTHORNE. Not during this session. 

Mr. REAGAN. At any time? 

Mr. WHITTHORNE. In previous Congresses, yes. 

Mr. REAGAN. The gentleman says that efforts have been made 
in previous Con on the of the Committee on Naval Affairs 
to reduce the number of these high officersin the Navy. And he also 
says that the Committee on Appropriations are not liable to criticism 
in this matter. I did not aim to make any criticism upon the Com- 
mittee on Appropriations, I knew that that committee had performed 
its duty in submitting appropriations for the different branches of 
the public service as ap to them to be authorized by law. 

I wish only to call the attention of the House to the enormous num- 
ber of commanders in the Navy. According to this bill there is upon 
the active list of the Navy one admiral, one vice-admiral, twelve 
Tear- i eight chiefs of bureaus, (commodores,) twenty-four 
commodores, forty-seven captains, and ninety commanders. Of one 
hundred and sixty-one officers of the grade of commanders and higher 
ninety of the number are commanders., 
| Now, we have forty-three vessels afloat, some of them probably sta- 
tioned at navy-yards; I am not able to give the number, That can 
be ascertained upon investigation. It does seem to me, however, 
that it is incumbent upon some one connected with this service to 
ask that the country be relieved from such an unnecessary expense 
as is indicated by this bill for these classes of officers. 

Mr. ATKINS. The act of July, 1870, fixes the number of officers, 
their grade and their rate of pay. That act has been upon the statute- 
book for eleven years. The gentleman from Texas [Mr. REAGAN] 
is a jurist and an investigator of law. He ought to have known these 
facts himself. And if he has felt the necessity for this great reform 
for which he is now advocating (and I sympathize with him some- 
what) he should himself have come forward with a proposition to 
reform the Navy. 

Mr. REAG. All that I can say to that is that if I had been 
upon a committee charged with the duty of looking after such mat- 
ters, or if it had been my duty to consider such matters, I certainly 
should have done so; but I was on another committee, which re- 
quired all my time and attention in another direction. 

: Mr, AT S. And I do not happen to be on a committee where 
such service was required from me. 

The CHAIRMAN. The Clerk will now proceed to read the bill. 

Mr. ATKINS. I ask consent that the first and formal reading of 
the bill be dispensed with. 

There was no objection, and it was so ordered. 

The CHA The Clerk will now proceed to read the bill by 
paragraphs for amendment under the five-minute rule. 

The Clerk read as follows: 


BUREAU OF STEAM ENGIXEERING. 


For repairs and preservation of machinery and boilers in vessels on the stocks 
and in ordinary ; 


purchase and 
ent purchase, fitting, and re of machinery and tools in the navy-yards 
ses en fn ahd ropa S machinery and ie of ral er 
tS) u 
DENG Leth pper OR aA eais ie 

Mr. HISCOCK. I move to amend by striking out at the end of the 
paragraph just read $800,000” and inserting ‘ $1,000,000,” 

Mr. Chairman, the estimate submitted by the Secretary of the Navy 
for the Bureau of Steam Engineering was $1,000,000. For no canse 
that I have been able to learn it has been stricken down to $800,000. 
Last year the estimate submitted by the Department was $800,000 
and it was allowed. So t confidence was felt in the Secretary 
of the Navy that the Committee on Appropriations felt justified in 
8 the full amount of the estimate which he submitted. This 
year he has asked to have the amount increased to $1,000,000, and as I 
understood the Committee on A 


ropriations (and I suppose I am not 
now divulging any secret) have 


mited the amount to $200,000 be- 
cause they appropriated that amount last year. That is the forcible 
reason; the great reason why they have deemed it necessary to fix 
the appropriation at this amount. And this has been done notwith- 
standing the committee had before them astatement from that bureau 
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showing that of the $800,000 appropriated for this bureau last yar 
there remained on hand for the use of that bureau on the 13th of the 
promos month $12,077.79. We are of necessity confronted with a 

ficiency for this year; and I apprehend that the Committee on 
pate tions will feel called upon in the deficiency bill which it 
will submit te the House to provide for the support and maintenance 
of this bureau for the balance of the current year. 

Mr. Chairman, since this annual report was submitted another com- 
munication has been received from the ple Department, which I 
send to the Clerk’s desk, and ask to have 

The Clerk read as follows: 

Wavy DEPARTMENT, 
Washington, December 17, 1880. 

Sm: I have the honor to request that Congress will makea a) riation 
under steam machinery for Bureau of Steam Engineering of 000, to be made 
immediately available, for purcl-ase of materials for boilers for the United States 


steamers Benecia, Canandaigua, Dictator, Mono ela, New York, Ticonderoga, 
ba pone and Saugus and af €50,000 for materiala for veosol on 8 
omit: state I believe that the exigencies of the service which were not so 

at the date of my annual report as at present, are such as to demand that 


manifest 
this work should be put in hand at once; but the limited amount remaining to the 
credit of the approp: ons for this bureau will not permit of its being undertaken 


—S above s appropriation is made. 
9 EN 
ry x 
Hoy. J. D. C. ATKINS, tt 
Chairman Committee on Appropriations, House of Representatives. 


Mr. HISCOCK. Taking into consideration, then, this subsequent 
call which has been made by the apti Department, there is some- 
thing over one million three hundred thousand dollars asked for, yet 
the committee has deemed it wise to propose an appropriation of 
only $800,000, although I apprehend there is no gentleman on that 
committee who has investigated this question who doubts that the 
whole amount which has been asked will be expended, and can be 
8 9 expended by that bureau. 

I have received in connection with this same matter another letter 
from the Navy Department, some parts of which I desire to read: 

In repl to the telegraphio requests, of this the Committee on Appropri- 
ations, 1 ve the honor to state as follows: saad ° 

First question. “Are ae ee ships in service now to relieve those abroad 


when their commissions bal 
Answer. There are sufficient ships, but they are not completed; they are, how- 


Een question, WI atampount e to put in repair ships not 
u amount “ Di 

in . oe, to Same them to relieve ships w. * of — prod is 
Answer. the Lancaster and Brooklyn: 

Under the Bureau of Construction and RSp⁰tlfr $150, 000 00 

Under the Bureau of Steam Engineering 5. 000 00 

the Essex and En 

Under the Bureau r eee 70, 000 00 

Under the Bureau of Equipment and Recruiting, ow for 
transportation of men east and west, whose terms of enlistment have 
expired, or which are about to expire...... 2.22... 2-ceeeeeeseeseeseee 25, 000 00 

320, 000 00 


Confronting, then, the fact that we are unable to relieve our ships 
whose term of commission is about to expire; confronting the fact 
that these appropriations are urgently asked tor by the Secretary of 
the Navy, and that no reason is submitted why his estimate should 
not be allowed, the committee has seen fit to strike down more than 
$300,000 of that estimate. In my motion, Mr. Chairman, I do not 

ropose to give the whole amount which the Secretary of the Navy 
— asked for, but simply to increase this proposed appropriation of 
$800,000 to $1,000,000 


Here the hammer oe) ee 

r. ATKINS. Mr. the Committee on Appropriations did 
not fix this 8 at $800,000 simply because we mado an ap- 
propriation of that amount for the same service a year ago. We did 
not act without reason. We had evidence before us that the appro- 
priation of $800,000 for the Bureau of Steam Engineering will — 
that particular branch of the American Navy during the next 
year in as good repair as it is this fiscal year, or was during the last 
fiscal year, when the same amount was appropriated for that bureau. 
I think that is a pretty good reason why we should confine ourselves 
to the same amount this year that we appropriated last year. 

Mr. Chairman, the Bureau of Steam Engineering is one that rather 
gauges the other bureaus in the Navy Department. If we are to in- 
crease the appropriation for the Bureau of Steam Engineering we 
ought to make a corresponding increase in all the other bureaus, be- 
cause, sir, it cannot be denied that in the Bureau of Steam Engineer- 
ing the machinery can be preserved without detriment while not in 
use; it can be laid aside and kept in good order without being in use 
at all. The question, then, is simply whether we shall employ act- 
ively and put into commission every vessel that can be prepared for 
floating, or whether we shall confine our Navy to about the number 
of vessels that have been in commission for the last two or three 

ears. Í 
-i Now, I inquire of the House whether the needs of commerce de- 
mand that the Navy shall be increased. If the remarks made this 
morning by the gentleman from Tennessee, [Mr. WHITTHORNE, ] the 
chairman of the Committee on Naval Affairs, is an evidence of the 
feeling of this House and of the country, that question might be 
answered in the affirmative. But that gentleman also indicated that 
if we are to do anything with the navy we ought to begin de novo, 
as it were ; for I believe that gentleman announced this morning thag 
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we had no navy; and I have heard distinguished naval officers make 
the same remark. Now, if we have no navy, I, for one, am utterly 
to extravagant appropriations to patch up the old hulks that 


oa have. I would prefer to see carried out the suggestion of the 
chairman of the Committee on Naval Affairs—a suggestion which has 
been made in other quarters—that if we are going to have a navy 
we shall make large appropriations and shall begin to build vessels 
of the most approved kinds, with the most approved armaments, and 
not take the old hulks that we have and endeavor to make good, new 
ships out of them. 

ow, sir, the appropriation which the gentleman asksisnotabsolutely 
needed to require a single additional vessel to be put in commission 
for the ensuing year over and above those now in commission. And 
if that be true, I ask this House whether it is willing to make an 
appropriation of a million of dollars in the direction of building u 
this old navy? In my judgment, sir, we had better take these ol 
ships and sell them. We had better dispose of them and keep the 
Navy about where it is as well as we can—and these appropriations 
will keep it where it is—and then we can in the sone way 
to have a new navy and make appropriations sufficient for that pur- 


pose. $ : 

I repeat that we have now for the ensuing year a likely prospect 
for having the navy in good repair. Indeed, sir, we have the testi- 
mony of the Navy Department itself that we shall have the navy in 
a good repair for the ensuing year with this bs i ager as we have 
had it for the present and for the last year. I notice that the appro- 

riation for the Bureau of Steam Engineering in 1869 was as low as 
$574,000, and in 1870, when we had more ships in commission than 
now, it was only $674,000 again. It ran up for a few years, until in 
1877 it amounted to $942,000; in 1878 it was $942,000 5 oe Last 
year it was $800,000, and for the present year it is $800,000. 

This machinery, Mr. Chairman, will not deteriorate. It will not 
injure it to put it away. You can lay it aside and it can be kept in 
as good repair without being in use—as we have been informed by 
the officers of the Navy—as it would to have it in use. I trust the 
e e will be wed to stand just as it is, because, to 7 F 
the remarks I made at the outset, if this appropriation should be 
increased, as this bureau is somewhat of a ge of all the others, 
1 will then be necessary correspondingly to increase all these other 

ureans. : 

Mr. HISCOCK. I wish to say a few words in reply to the gen- 
tleman from Tennessee. 

The CHAIRMAN. Debate is exhausted on the pending amend- 


ment, 

Mr. HISCOCK. I move pro forma to strike out the last word. I 
do not understand what evidence the chairman of the Committee on 
Appropriations has that the sum indicated in this bill will support 
the Government in the same condition in which it is now for the 
coming year. 

Mr. ATKINS. If the gentleman desires to know, I will furnish 
him with that information. 

Mr, HISCOCK. I am myself certainly ignorant of any such infor- 
mation as that, but, before the gentleman answers my question, I 
desire to call his attention to a statement which I hold in my hand: 


Financial exhibit, Bureau of Steam Engineering, January 13, 1881. 


n si o ˙ DE ENS $800, 000 00 
Expended to January 13, i 
To pay for labor at navy- yards: 
th, New Hampshire. me 
New London, cut 00 00 
New York, New York ......... . 48,500 00 
6 Island, Pennsylvania ../ 26, 000 00 
District of Columbia. -- 57,500 00 
- 41,800 00 
7,000 00 
- 82,000 00 
Tg bills fo: ditures on foreign stati 13 603 82 
0 8 for on N 
10 F Fo 138, 455 94 
498, 618 78 
eee E T E AEN 301, 381 22 
Liabilities to January 13, 1881 : 
To pay for materials, stores, &., on approved requisitions, 66 658 71 
To pay for materials, stores, &c., on contracts, orders, &0., 5 
To pay for materiala, stores, &c., on foreign expenditures.. 4. 683 16 
— stores, &., on eee e e 7.073 96 
To pa eee OWS: 
, 5 months, $3,500 per month. ...... $17, 500 00 
, 5 months, $6,000 month. ..... - 30,000 00 4 
New Lon 5 4400 per month. 500 00 
New York, 5 months, * 30, 000 00 
League Island, 5 months, 5. 000 per month 15, 000 00 
Washington, 5 months, $7,000 per month 35, 000 00 
Ni 5 mon Mace! month. .. 20, 000 00 
Pensacola, 5 months, $1, penna 35, 000 00 
Mare Island, 5 months, $10,000 per month . 
289, 403 43 
Balance available for all purpose. 11, 977 79 


Note.—This balance will barely suffice to pay for expenditures abroad. 


The statement comes from the Bureau of Steam Engineering, and 
it makes the exhibit that on the 13th day of this January the unex- 
pended balance to the credit of that bureau was only $12,000. A note 
at the bottom says this balance will barely suffice to pay for expend- 
itures abroad, That is the statement I have upon this question, and 
that is the statement, I apprehend, which the gentleman himself has 
upon the question, that, so far as this bureau is concerned, it is at 
the point of being starved out of existence. 

In the brief time I have for this discussion, Mr. Chairman, I cannot 
allude to the suggestion which the gen has made that the 
result for four years of this species of legislation in limiting the 
amount of spproprisiion, made under his inspiration, has compelled 
him, on the floor here, to acknowledge to-day that we have no Navy, 
that it is absolutely starved out of existence, and to advise that the 
only course for the Government to pursue now is to sell the ships and 
commence the reconstruction of the Navy. 

I say, sir, that the | poe which has been heretofore adopted has 
compelled the expenditure of money on a certain number of shi 
limiting it year by year, as it has been necessary to repair more ships 
and as larger repairs have become necessary, so that hips have gone 
out of the service, until now we are confronted by the fact that we 
have not sufficient vessels in repair to relieve those abroad when the 
term of their commission expires. 

Mr. WHITTHORNE. I oppone the amendment of the gentleman from 
New York, but not quite for the reasons given by my colleague from 
Tennessee. I call the attention of the gentleman from New York, as 
well as that of my colleague, to this fact: that during the last session 
this House passed a bill to create what was termed the permanent 
construction fund of the Navy, and that bill looked to getting rid of 
what I choose now to term the débris of our existing Navy and to 
commence the work of reconstruction. Ido not depart from the rules 
of the House when I state that the chairman of the Naval Commit- 
tee of the Senate has informed me that bill has been reported back 
from his committee and is now upon the Senate Calendar, and that 
he pro to take early action upon it—in fact to have it taken up 
and acted upon this week, if possible. 

Now, if that bill is passed, of which I have words of decided en- 
contrapone; then there is no necessity, in my judgment, for the 
amendment proposed by the gentleman from New York. Iam im- 
pressed with the conviction that there is no necessity for it. 

I concur with my colleague from Tennessee when he says it is utter!: 
useless to be expending money upon existing vessels inour Navy. It 
is a lamentable fact, Mr. Chairman, that we have no vessels in our 
Navy at the present time, with the possible exception of one or two, 
which are enabled to compete in speed with corresponding classes of 
vessels in the other navies of the world. Nor are we at all up with 
them in armor or armament. 

It seems to me, sir, that in this view of the case it is a useless ex- 

diture of money to be appropriating for such a purpose, unless it 
is absolutely necessary that the work of repair should be continued 
on these existing vessels so that they may be continued in the service 
until others are supplied. We had better turn our backs on that and, 
facing the question, look to the future and the creation of a navy 
which shall correspond or equal in speed, armor, and armament the 
navies of the world. In doing this work we should be guilty of no 
excessive expenditures, noris it required. Expenditures year by year 
should be made in the interest of meeting the progress in naval archi- 
tecture, and we can go along in that way, keeping ourselves well up 
in naval construction, without any extrav: ces in our expenditure, 
mg in oy judgment, create a navy of which our country may justly 

roud. 

Mr. HISCOCK. Mr. Chairman, I desire to make one suggestion in 
reply to the argument which has just been made. A navy is not 
created and cannot be created in a moment. It cannot be created in 
a year. It is a work which will take a long series of years to success- 

y accomplish. The country will be unwilling that the whole 
amount necessary to build up a navy, one which would do credit to 
the United States, shall be appropriated or an attempt made to com- 
plete the work in a single year. It is a work of time. Now, while 
we are bnilding up a navy, if the next Congress shall enter upon that 
work, what are we to do with the naval service as at present exist- 
ing? Do gentlemen mean to tell me that all our ships shall go out 
of commission? Do they mean to say that we shall not utilize what 
we have now; that we shall not repair the vessels now in service, 
but that the United States shall virtually abandon the seas? Are 
we to understand that to be the policy they would have us pursue? 
That is the logic of the statements and arguments which gentlemen 
have made here to-day. 

Now, this appropriation is asked for originally for the purpose of 
repairing machinery. The chairman of the Committee on Appropri- 
ations says that the machinery can be preserved from further dete- 
rioration. Does the 8 mean to say that money cannot now 
be well spent upon that machinery? Does he mean to say that the 
vessels in which this machinery is used are to be condemned under 
the law to which he calls attention? I say, Mr. Chairman, that dur- 
ing the period it is necessary to build up a navy it is also necessary 
that the United States shall support and sustain the Navy and keep 
in repair its present vessels. 

I am not one of those, sir, who feel fully committed to large ex- 
penditures for iron-clads and all that. A certain number of them 
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may be necessary, but for most uses many of the ships we now have 
will always be serviceable. The point I make is, that while we are 
building up a navy it is necessary to continue the expenditures for 
the repairs of our present ships which, by the starvation policy here- 
tofore adopted, have been rendered almost absolutely worthless. We 
must keep in repair the vessels we already have; we must utilize 
them. 

Now, one su ion further. The chairman of the Committee on 
Appropriations has said that if we increase the pe Loaders for this 

urpose we must increase the other appropriations specified in this 
bil. These appropriations have all been subjected to the basis of 
$1,000,000 for this bureau, and the chairman of the committee has 
approved the estimates up to this point. I do not understand that 
ere is any necessity for an increase of appropriations in the other 
bureaus if this one is made. 
4 The ay: Debate upon the pending amendment is ex- 
austed. 

Mr. ELLIS. I would like to hear the amendment again read. 

Mr. HISCOCK. I withdraw the formal amendment. 

The amendment was again read. 

Mr. BLOUNT. Mr. Chairman, listening to By friend from New 
York, one would suppose that there had been absolutely nothing done 
in the matter of keeping the vessels of our Navy in repair during the 

t year. I beg to take issue with the genan upon that point. 
833 to him, I beg leave to call the attention of the committee to 
the last statement contained in the report of the Secretary of the 
Navy, who says in reference to this Bureau of Steam Engineering: 

A large amount of work has been done upon the machinery and boilers of twenty- 
six vessels of all classes. New boilers for five vessels have been furnished, and 
several new serew-propellers. 

With this sum appropriated last year he has been enabled, accord- 
ing to his own statement, to do a vast amount of work; and yet my 
friend from New York complains that the Department is starving. 
Again he tells you that we have not money enough to keep our 
vessels in our foreign squadro ission. Now, in response to 


ms in co 
that I will read another statement in the report of the Secretary. He 
says in reference to the Bureau of Construction and Repair: 

Repairs have been made by the Bureau of Construction and Repair during the 

ear upon forty-three vessels. Work of the same kind is now pro; at the 
fferent yards ; which is fully set forth in the report of the chief of the 
Some of t vB niche rang bean gheon tar rch ned eee Two of our ships 
in the Asiatic squadron having needed repairs, I deemed it expedient to send out 
one of our naval constructors, so that they could be made under his su 
preference to the expensive method of bringing the vessels to the Mare navy- 
ard. One of them has been completed and the other is now in hand. The exper- 
ent has turned out admirably well in an economic point of view, the expense 
being greatly diminished. 

So that according to the view of the Secretary my friend’s propo- 
sition of bringing these vessels home for repairs is entirely erroneous. 
Under this appropriation, which we have been making for several 
years, we have been able to make this display of work; and there- 
fore, sir, there need be no apprehension in relation to the keeping of 
enough of our vessels in repair to do all the service uired by all 
of the squadrons. I undertake to say there is no difficulty in having 
sufficient vessels for every single squadron in the whole of the Navy. 

My friend from New York says that a very large proportion of this 
money has already been expended. Well, sir, what of it? So far 
as that argument goes there might have been two or three times as 
much of this money expended. They may have mt in the first 
quarter the whole of it, or they may have distrib it through four 
quarters. Itis a matter of discretion with them. We have had from 
year to year what my friend from New York calls small appropria- 
tions for the Bureau of Steam 3 yet in every report there 
are compliments to the constantly increasing betterment of the Amer- 
ican Navy. I trust, therefore, we shall not seek to increase this ap- 
propriation at this moment. 

y friend, the chairman of the Committee on Naval Affairs, has 
very particularly called the attention of the House to the fact that 
if the object is to strengthen the Navy, to prepare it for a state of 
war, that purpose is not subserved by ding money on the repair 
of the vessels we have; but that the proper method is to inaugurate 
a new system with a different class of vessels. If this be true, our 
best policy in that line is to use the moneys which we have sparing! 
in the matter of repairing our vessels; confining it simply to aa 
uses as we have for them in a state of > 

Mr. ATKINS. In reply to the gentleman from New York, [Mr. 
Hiscock, ] I have but a single remark to make. I wish to state it was 
my distinct understanding from the Chief of the Bureau of Steam 
Engineering that the appropriation of $800,000 would continne that 
bureau in all the efficiency that it has been for the last year and the 
133 year. I desire my friend to hear me, and to understand dis- 

inctly what I say. 

Mr. HISCOCK. I did not catch the gentleman’s remark. 

Mr. ATKINS. The remark was this, that it was my understand- 
ing from the Chief of the Bureau of Steam E eering himself that 
the appropriation of $800,000 as provided in this bill will keep that 
bureau in all the efficiency it was in last year and that it is in this 


year. 

Mr. HISCOCK. I hold the statement from the chief of the bureau 
which was submitted to the chairman of the committee, and a copy 
of it furnished to me, stating, as I have already remarked, that the 
whole amount now to the credit of that burean is $12,077.79. 


Mr. ATKINS. Why, sir, that does not make any difference. That 


amount of $12,000 is not all that was appropriated for this fiscal year. 
The chief of the bureau has gone on and made his improvements of 
machinery until he has exhausted the $675,000 that was allotted of 
the $800,000 for machinery. He might have done so in three months 
instead of eight months as far as that is concerned. 

Now, Mr. Chairman, I want to make another remark. I did not 
argue, neither did I understand my colleague from Tennessee, the 
chairman of the Committee on Naval Affairs, to argue that the Navy 
as we have it to-day should be disbanded, or that it should be imme- 
diately sold out, or that it was entirely worthless, although the gen- 
tleman did say we have no Navy, and naval officers are in the habit 
of saying we have no Navy. That is a mere term they use. What 
we intended to say was simply this, that the Navy as it existed to- 
day did not justify e appropriations for the purpose of its recon- 
struction; but that if we intend to have a Navy in accordance with 
the progress of the age it would be necessary to begin de novo, it 
would be n to make large appropriations, and it would be 
necessary to have different and improved armaments, improved mod- 
els of vessels, and all that kind of thing to keep up with the p 
of the age. That was the idea I intended to convey and which my 
colleague intended to convey. 

My friend from New York has bark eee y and adroitly im- 

ressed upon the House that unless his amendment is adopted the 

avy will fall to pieces during the coming fiscal year, and he says 
that has been admitted by myself on this floor. Why, sir, I distinctly 
stated when I first rose that the appropriation of $800,000 would keep 
this bureau in as good repair as it was last year, or as it has been for 
years. That was my distinct announcement, that is my judgment, 
and it was the assertion of Commodore Shock, the Chief of the Bureau 
of Engineering. 

It is not necessary, Mr. Chairman, that we utilize all the vessels or 
all the machinery we have to keep the Navy in as efficient a condi- 
tion for the next fiscal year as it is now. Not at all. Why, sir, if we 
were to utilize all the vessels we have, all the hulks we have, all the 
bottoms, all the machinery, I undertake to say the sum of $500,000, 
large as it may be in Fg eee to the whole amount of this b 
would be nothing ; $5, , nay, $10,000,000, would not utilize 
these vessels, all this machinery. But, sir, what we do propose to KA 
propriate will be in our judgment sufficient to keep the Navy for the 
next fiscal year as efficient as it is now. The question is whether this 


in | House intends to reconstruct the sy Henk There is no necessity 


for making this large appropriation to the Navy as efficient for 
the next year as it is this; none whatever. 

I will also say to my collea on the committee, the tleman 
from New York, that he is slig zee mistaken in one remark he mad: 
and that is that we had recognized and approved all the estimates o 
all the other bureaus in this bill. 

I beg the gentleman to recollect that we fail to hates ves nearly 
one hun thousand dollars of the amount estimated for by the 
Bureau of Construction and Repair. I to remind him also that 
we do not appropriate the full amount estimated for by the Burean 
of Yards and Docks; and I am not quite sure there are not other 
bureaus whose estimates we fail to fully appropriate for. Now, if 
we increase the ig fag og for this bureau, as the gentleman pro- 
poses to increase it, then, as it is the gauge of all the other bureaus 
of the Navy Department, I believe it be necessary for us to in- 
crease the appropriations for the other bureaus. 

Mr. PAGE. I do not rise for the purpose of e e Sigs amend- 
ment, but ampt to ask the gentleman from New York [Mr. Hiscock} 
if I unders im co T as sising that on the 1st 25 7 of Janu- 
ary of this year, that is, at the expiration of one-half of the present 
gag wr ae a a sR sina pes Dae JD 000. 

Mr. OCK. I thank the gentleman for asking me that ques- 
tion, for it will enable me to make my statement more clear. The 
answer I will make to the gentleman will be a reply to a suggestion 
which has been made by the chairman of the Committee on Ap 

riations [Mr. ATKINS] and by the gentleman from Geo Mr. 

LOUNT] that the chief of this bureau has expended during the first 
half of the present fiscal year the appropriation which was made for 
the support of that bureau during the entire fiscal year ; and that we 
have no evidence—if those gentlemen did not say that in so man 
words, that is the bearing of what they did vy Reeth have no evi- 
dence that a deficiency appropriation should be made for the support 
of that bureau for the remainder of this year. 

Mr. ATKINS. Will my colleague on the committee [Mr. Hiscock] 
allow me to ask him one single question? 

Mr. HISCOCK. Let me first answer the question of the gentleman 
from California, [Mr. Padk.] I state in that the amount to the 
credit of that bureau on the Ist day of January, 1881, was a little 
over $12,000. The st ast eer estimate which has been sentin, and 
which has been read from the Clerk’s desk, contains this language : 

I would state that I believe that the exigencies of the service, which were not 
so manifest at the date of my an report as at present, are such as to demand 
that this work should be put in hand at once. 

“This work” being the repair of the machinery of these vessels, as 
indicated in the letter which has been read from the Clerk’s desk. 
The exigencies of the service demand that that machinery should 
be put in repair at once. He therefore asks that the appropriation 
ped in this bill for that bureau be made available now, the appro- 
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priation for the bureau for the present fiscal year being practically 
exhausted. Now what those gentlemen have said, from whichit might 
be inferred that all the necessary expenditure for the current fiscal 
year has now been made, has been anticipated, and that no further 
eh ation is necessary, falls to the ground in the face of this letter. 
3 ATKINS. Will my colleague now allow me to ask him a ques- 

on 

Mr. HISCOCK. Certainly. 


Mr. ATKINS. Has my col è any idea how much material is 
now on hand that has been p by that bureau ? 
Mr. HISCOCK. I have not. 


Mr. ATKINS. Exactly. Then this sum may have been expended 
for material and that material may be now on hand. 

Mr. HISCOCK. I have here the itemized statement showing the 
expenditure of the money, and it does not exhibit any great amount 
of material on hand. 

Mr. BLOUNT. Before the gentleman takes bis seat, I desire to ask 
him whether the statement he reads from tends to convey the idea 
that there is wd $12,000 in the Treasury which this bureau can use ? 

Mr. HISCOCK. That is the statement. 

Mr. BLOUNT. Wait a moment. Or whether it tends to convey 
the idea that contracts binding the Government have been made which 
will cover all except $12,000 of the appropriation; which contracts 
are not yet fully executed? 

Mr. OCK. Well, I will give the gentleman the items: 


To pay for material and stores on approved contracts which are now out, $6,088.75. 


All of the contracts for material that were ont at the date of this 
statement are for the amount of $6,088.77. All of the contracts which 
have been entered into by this bureau, and which are now outstand- 
ing, which contracts are taken into account in this statement, amount 
only to $68,567.54. That is the amount of the outstanding contract. 

And I will state further that that item is for liabilities to January 
13, 1881. That is the amount which will be due upon these contracts 
for Soe of material at that date. 

Mr. ILL. I desire to say afew words. I would like to ask 
the chairman ofthe Committee on Appropriations, the gentleman hay- 
ing charge of this bill, [Mr. 8 whether that committee has ever 
considered the question of making an e a for constructing 
a dry-dock at the League Island 3 

Mr. ATKINS. Well, I will answer the gentleman by saying that 
that is a question which is being considered by the subcommittee 
having ch of the sundry civil appropriation bill; it is not ger- 
mano to this bill at all. 

Mr. O'NEILL. Then I will go on and say a few words 

Mr. ATKINS. I hope not upon that subject. 

Mr. O'NEILL. Upon the question of eee and I ma: 
perhaps include in my remarks afew words concerning the dry- doe 
at e Island 1 

The CHAIRMAN. The Chair will inform the gentleman from Penn- 
sylvania [Mr. O'NEIL] that debate upon the pending amendment 
has been exhausted. 

Mr. O'NEILL. Mr. Chairman, I move pro forma to amend by strik- 
ing out the last word. I believe that within the last three or four 
years we have permitted the Navy of the United States to deteriorate 
very much because we have not made liberal appropriations for it, 
and this remark applies both to the Steam Engineering Bureau and 
the Bureau of Construction and Repair, and the other departments 
of the Navy. We have not within the last few years made such ap- 
propriations as would give us the properdry-docks so absolutely essen- 
tial in building up a navy at the pe r naval stations where vessels 
might be repaired or completed. the Forty-fifth Congress we made 
a great effort to have an appropriation made to commence the build- 
ing of a dry-dock at the 5 navy-yard. That appropria- 
tion was agreed to by the su ttee of the Committee on Appro- 
priations and the Senate Committee on Appropriations as a part of the 
sundry civil bill, but if my recollection serves me right it was struck 
out in some way in the Appropriations Committee of the Senate in 
fall meeting. 

I would remark just here that League Island is eminently suited 
for the purposes of naval construction, provided Congress will appro- 

riate money isis to le! wea and put itin proper condition, We 
fave had appropriations of a few hundred thousand dollars in the 
aggregate through a great many years; but this year 1 do not findin 
the report of the Secretary of the Navy that anything is asked for or 
proposes to be done to construct at that naval station a dry-dock, or 
make the yard itself what it was intended to be when Congress 
accepted from the city of Philadelphia the great gift of this e 
Island pt embracing nearly nine hundred acres of land situ- 
ated, as gentlemen 1 the best riverof the country, where 
shipbuilding can most effec y be carried on, where iron, wood, and 
all the necessary supplies can be had; where the mechanical labor, 
skilled or otherwise, required in navy- yards can be obtained. Let the 
Congress of the United States having accepted this great gift 

Mr. WHITTHORNE. Will the gentleman allow a question? 

Mr. O'NEILL. Yes, sir. 

Mr. WHITTHORNE. Is it not ice- bound now ? 

Mr. NEILL. No, sir; it is not ice-bound this day, though some- 
times it has been. No portion of the Delaware River from the break- 
water to Philadelphia is now ice-bound; and I will tell the chairman 


of the Naval Committee why. Notwithstanding the terrible freezing 
weather we haye had within the last four or five weeks the Delaware 
River is not ice-bound because the enterprise of citizens of Phila- 
delphia through their city councils has built three ice-boats which 
are constantly breaking up the ice. There is no difficulty on account 
of the ice in any vessel getting up the Delaware River even in such a 
winter as this. I can assure the gentleman that there is no trouble 
in winter or in summer in reac g the League Island navy-yard. 
* 


Does the gentleman like that answer? Ithink it is a complete answer. 
The gentleman never was favorable to the project of the e Island 
navy-yard; he never was favorable to commencing the building of a 


he 


-dock at the League Island ee and I do not sup 
ong as he may remain in Con- 


ill be favorable to such a thing so 


gress. 

I want to say, Mr. Chairman, that if it is important that large ap- 
propriations should be made for the Bureau of Steam 5 0 ear A 
(I approved the amendment offered by the gentlemen from New Yor. 
to increase this appropriation,) it is just as important for the interest 
of the Navy that there should be located at the League Island navy- 
yard a dry-dock; and I know that my friend from Virginia [Mr. 
GOODE] of the Naval Committee, who is now looking at me, feels that 
way himself, because he favored us in our endeavor to get an appro- 
priation a year or two ago. 

I venture to say this much in anticipation of what may or may not 
be embraced in the sundry civil appropriation bill. Sir, after that 
groat gift, which cost the city of Philadelphia nearly half a million of 

oare paa for the purchase of the island, a gift to the Government 
of the United States upon the understanding and pledge in the bill 
that a navy-yard should be constructed there, the House of Repre- 
sentatives and the Senate, when the bill for its acceptance was passed, 
believing that to be the most proper place in the country for the loca- 
tion of a great naval station, I, in 5 of what may or ma y 
not be done hereafter, have desired to bring this question of dry- 
dock to the attention of this Committee of the Whole and through it 
to the attention of the Committee on Appropriations. 

[teo the hammer fell. 

. HAWLEY obtained the floor. 

Mr. O'NEILL. I withdraw m ve forma amendment, 

Mr. HAWLEY. I renew it. 8 course, Mr. Chairman, when gen- 
tlemen say that “ we have no navy,” it is in a“ Pickwickian sense.“ 
Naval officers who say that mean simply that we have not a navy 
worthy of the country. We have many very vessels, vessels in 
good condition now, and many more that could rapidly be putin good 
condition. Nor are they obsolete. There are branches of the service 
that will always require some vessels of that class. But I believe, 
as stated by the gentleman from Tennessee, [Mr. WHITTHORNE,] the 
chairman of the Committee on Naval Affairs, that it is high time for 
this . to deliberately devise a plan for additions to the 
Navy, and for going to work in that directien with an appropriation 
of $5,000,000 or some other large sum for a seriesof years. We should 
take hold of the business in serious earnest; and I have not the 
slightest doubt that the people of the country would justify us, for 
the condition of our Navy is a continual subject of mortification. 

But because we need these large and important additions to the 
Navy, some gentlemen say, Do nothing now; live from hand to mouth; 
keep but a small portion of our vessels afloat. That is not good 
policy. If large appropriations are to be made and a general plan 
entered upon to build up a creditable navy, should we throw away 
the v s we have? Should we throw away these engines we are 
talking about? Not at all; this work proposed by the Navy Depart- 
ment now,and by the gentleman from New York, would be a part 
of that work, and it is a part which requires no serious investigation 
by a board of naval officers as to whether it ought to be done or not 
as would be the case with a new class of great ships. It is one o 
the obvious things to be done so as to save a large class of vessels 
s their machinery that would be useful in any navy we should 

vise. 

Now I presume from what gentlemen have said many of them will 
be quite ready next winter to adopt a plan which will call for a con- 
siderable appropriation annually for puttin qour Navy into an efficient 
condition. I do not see why they should not be willing to vote 
$200,000 this year when it is u upon them by the Secretary of the 
Navy for patting in order machinery that would inevitably be a part 
of any enlarged and improved navy. It is a matter of simple econ- 
omy in anticipation of work which this country is certainly going to 
do in the next five years. 

Mr. BLOUNT. Now, Mr. Chairman, the gentleman from New York 
states there are but $12,000 to the credit of this appropriation, and 
we are led to infer we have suddenly come to that point where we 
ean do nothing more than what this poor, pitifal sum will enable us 
todo. In order to show this inference is incorrect, I have only to re- 
fer to the table of figures which the gentleman himself has presented 
for the consideration of the committee. I have that table before me 
at this time, and I will refer to it in detail. It is headed“ l 
ation, Steam Machinery, 1880-1881.” It then proposes to show the 
amounts expended to January 13, 1881. In the first place, we have 
to pay labor at nayy-yards, $344,400; next, to pay bills for expendi- 
tures on foreign stations, $15,602.84 and then we have to pay for 
material, stores, &c., $138,455.94. So, then, up to that time, January 
13, 1881, they had actually expended for materials and stores, not 


1881. 


of 
which we may presume they now have on hand, the sum of $138,455.94. 


consumed but actually paid out of that fund for materials, a 


This would make the total amount of money 3 paid out 
$498,578.78, which would leave as a balance unexpended to pay for 
materials which they do not now have on hand the difference between 
$498,578.78 and $800,000 the amount of the appropriation for the 
year, which would be $301,481.22. 

Now, Mr. Chairman, from the table presented by my friend from 
New York this was the status of this Bureau of Steam Engineer- 
ing of the Navy Department upon the 13th day of January, 1881, 
or only a few days since. But to continue with the table of the gen- 
tleman from New York. We next have liabilities to January 13, 
1881. They have made contracts, they have a quantity of supplies 
on hand, and requisitions have been made and approved to pay for 
materials, stores, &c., and approved phan unfilled, $6,088.77 ; 
contracts and orders, &c., not yo filled but to be paid for, 7.54; 
foreign expenditures, $4,683.16; approved bills unpaid, $7,073.96. 
Then we have for labor at various yards for the balance of the year 
$203,000. This is not for labor which has been actually done, but for 
labor to be done. It is set down here as liabilities for labor, $203,000. 
So, then, they have $289,403.43 with which to pay for labor and mate- 
rials and various other items. There is left $12,077 after all. The 
officer, in a note, says this balance will barely suffice to pay for ex- 

nditures abroad, I submit, therefore, after an examination of my 
Friend's table, his inference, as I understood it, is an entirely unfair 
one. 

Now, sir, I can well understand that this bureau is not satisfied 
with the amount given toit. I venture to say that in fifteen years 
there never has been a single report made by the Chief of the Bureau 
of Steam Engineering which has been sanctioned by a single Secretary 
of the Navy having control of that bureau. They these ques- 
tions just as Army officers do, Dope as to what a high state of serv- 
ice requires. The Secretary of the Navy, as other Cabinet officers do 
in reference to their several Departments, when he sends in these 
estimates invariably cuts them down. I undertake to say, sir, that 
during tbe whole eight years of Mr. Robeson’s service as Secretary 
of the Navy there was not a single year in which the estimates from 
this Bureau of Steam Engineering were not cut down. The bureau 
is always eager to ask for these appropriations, I take it, therefore, 
this House will not accept the estimates of that bureau when it finds 
that even the officers presiding over the Department constantly refuse 
to agree to their urgent demands for larger appropriations. 

3 the hammer ips 

. HISCOCK. Mr. Chairman, I rise only because the gentleman 
from Georgia has seen fit to criticise the statement I e, and be- 
cause he seems to think it unfair. The statement says: “ Expended 
to January 13, 1881, to pay for material, $138,455.94.” I say to the 
gentleman that there is no evidence which he has, there sreo 
was none before the Committee on ong OET that any consid- 
erable amount of that material was on hand. It had been ded 
= the date I have mentioned. It doubtless had been utilized in that 

ureau. 

In reference to the item of $6,088.77, that is the amount which is 
necessary to pay outstanding contracts, and itis not fair for us to 
assume that this bureau has on hand more than that amount of mate- 
2 the face of the letter which I have had read from the Clerk’s 

esk, 

He has also called attention to the item for “ contracts and orders,” 
the amount of which is due, or was due, upon those contracts on the 
13th of January, being $68,557.54. This is not the amount which has 
become due during the entire year; but if these contracts continued 
during the year since the date mentioned, namely, the 13th of Jan- 
uary, we have no money to pay upon them. And the whole amount, 
I say again, which stands to the credit of the burean, after deduct- 
ing everything which has been paid, is only $12,077.79. With no evi- 
dence and no report either before the Committee on Appropriations, 
and certainly none before this Committee of the Whole, that any con- 
siderable amount of material is yet on hand, I submit that that is the 
amount remaining as shown beyond controversy by the statement 
which I have submitted. 

The gentleman says, also, that the estimates of that burean have 
been cut down by Secretaries of the Navy, and by Appropriations Com- 
mittees, I presume, also. But he seems to have forgotten that the 
chairman of the Appropriations Committee, as a commentary upon that 
Saber has announced here upon the floor of the House that the 

nited States practically has no navy, and gives his 5 to the 
policy of selling or disposing of these vessels and applying the po 
ceeds to building up a new Navy. This cutting-down process which 
the gentleman from Geo has alluded to has compelled the frank 
admission on the part of the gentleman from Tennessee, the chairman 
of the Committee on Appropriations, that to-day the vessels of the 
Navy, the ships of the United States of all kinds, are hardly worth 
being repaired. 

[Here the hammer fell. ] 

Mr. ATKINS. I demand a vote upon the amendment. 

The committee divided; and there were—ayes 73, noes 87. 

So the amendment was not to. 

The Clerk read as follows: 

- MARINE CORPS. 

For pay of officers on the active list, as follows: For one colonel commandant, 

one colonel, two lieutenant · colonels, one adjutant and inspector, one quartermaster, 
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‘ , four two assistant birar dge-advocate-gen- 
a nited States Ne e — thirty first Seen — fourteen 


second lieutenants, $1 

Mr. HISCOCK. I move to strike out, in lines 454 and 455, the 
words “one hundred and seventy-two thousand eight hundred and 
forty do * and insert “$196,320.” 

bIr. ATKINS. Mr. Chairman, I raise the point of order upon that 
amendment, 

The CHAIRMAN. The gentleman will state the point of order. 

Mr. ATKINS. My point of order is that it does not reduce nd- 
itures, but rather increases them; and that it is not in accordance 
with existing law. In the appropriation act of 1574 for the naval 
service pf the Government I find the following : 

For the pay of 1,500 privates, and no more, $270,000. 

Now, sir, I admit that the act providing for the organization of 
the Marine Corps originally made provision for 2,500 men, but after- 
ward only 2,000 men were appropriated for; and I take the ground, 
and believe I am sustained by rulings of the Chair within the last 
three or four years, frequently, upon this point in appropriation bills, 
that this bs re ae act limiting the number to 1,500 men in 1874 


repealed, virtually and absolutely, that law allowing 2,500 men. 
r. HISCOCK. Mr. Chairman, a word in reply to the ment 
of the gentleman from Tennessee upon this point of order. I do not 


understand him to claim that the provisions of the statute 
Mr. ATKINS. Before the gentleman from New York proceeds, I 
wish to state further that I make this point of order also upon the 
und that there is a bill now before Con to reorganize the 
arine Corps; and I think that there is a rule of the House which 
prohibits, if the yo of order is made, an amendment to be incor- 
porated in any bill which is the same in substance or identical with 


a bill pending before ore 
Mr. HISCOCK. Mr. C an, we have a general statute which 
provides for a marine corps; that it shall not exceed certain limits 
or that it shall consist of a certain number of men, &c. Now, my 
friend from Tennessee claims that if in one year an appropriation 
bill has been passed which limits the number of men, or limits the 
amount that shall be expended 1 5 that service to the payment 
only of a given number of men, it is legislation, to the effect that if 
at a subsequent period or a subsequent year we propose to provide 
for the payment of a | number of men, or of the number of men 
originally provided for in the statute, it is new legislation and re- 
peals existing law. If that be true, sir, then it is utterly impossible 
‘or a bill to come in here and not be subject to that point of order 
which increases the amount which shall be expended in any Depart- 
ment of the Government. If we one year appropriated a certain sum 
of money for a specific . the words “no more” are of no con- 
sequence added to it. They repeal nothing and they enact nothing. 
They are mere surpl , and I apprehend the gentleman from Ten- 
nessee hardly claims that the effect of these words upon that appro- 
priation bill is to change or modify or vary the general statute which 
created the Marine Corps. It seems to me there is nothing whatever 
in the point of order. 
The CHAIRMAN. The Chair will decide the question by sustain- 
ing the point of order. The present occupant of the chair has so 
ed on previous occasions. It has been ruled otherwise by other 
occupants of the chair. The Chair has held, however, under the 
following rule that an appropriation bill fixing the number, as in this 
case of marines, would repeal the prior law pro tanto. The Clerk will 
read the third paragraph of Rule 0 
The Clerk read as follows: 


No appropriation shall be reported in an oral ropriation bill, or be in 
order 22 amendment thereto, for any expendituro re 4 previously authorized by 
law, unless in continuation of a tions for such public works and objects as 
are already in progress. Nors! any in any such bill or amendment 
thereto changing existing law be in o as, to the 
subject-matter of the bill, shall retrench ex tures by the reduction of the num- 
ber and salary of the officers of the United States, by the reduction of the com- 
sation of any person paid out of the of the United States, or by the re- 
uction of amounts of money covered by the bill: Provided, it 
order further to amend such 8 the report of the committee having juris - 
diction of the subject-matter of amendment, which amendment, being germane 
to the subject- of the bill, shall retrench expenditures. 


Mr. HISCOCK. Now, I would like to haye read again the words 
which have been read by the chairman of the Committee on Appro- 


priations. 
Mr. ATKINS. They are as follows: 


For pay of 1,500 privates, and no more, $270,000. 

That is in the appropriation act of 1874. 

Mr. HISCOCK. Now, do I understand 

Mr. ATKINS. Irise to a question of order. . 

The CHAIRMAN. The Chair will hear the gentleman from New 
York for a moment. 

Mr. HISCOCK. Do I understand the Chair to hold that the lan- 
guage of the appropriation act which has been read so far modifies 
the provision of the statute creating the Marine Corps as to limit the 
number of men who may be engaged in the service to the number 
stated in the appropriation bill? 

The CHAIR . The Chair has held so heretofore in analogous 
cases, and holds so now. 

Mr. HISCOCK. That it is a permanent limitation? 

The CHAIRMAN. So far as this rule was intended to apply to it. 
The Chair thinks the discussion upon the rule will show that, 


except such 
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Mr. HISCOCK. I can only say I am very much surprised at the 
i by the Chair. 
. The Chair has stated there have been rulings 
both ways, but the ruling has always been one hey Bed ~ pani 
ew Yor! 


occupant of the chair. the gentleman from make 
an appeal from the decision of the Chair? 

Mr. HISCOCK. No, sir. 

Mr. ATKINS. I desire to say, to satisfy my friend from New York, 
I am aware the Chair has made this decision heretofore, and it has 
been uniformly the decision, with one or two exceptions. Besides, it 
is provided in clause 4 of Rule XXI as follows: 

No bill or resolution shall at any time be amended by annexing thereto or in- 
= g therewith the substance of any other bill or resolution pendi®g before 
ouse. 

Now, here is a bill pending before this House introduced -by the 

tleman from Massachusetts [Mr. Morse] “ to establish and equal- 
ize the 8 and regulating appointments and promotions in the 
rps. 


Marine 
The CHAIRMAN. Will the gentleman from Tennessee send that 
bill tothe Chair? The gentleman from New York [Mr. Hiscock] 


will proceed. 

Mr. HISCOCK. I would like the Chair to state the object of that 
bill which has been sent up. 

Mr. BLOUNT. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. I understand the Chair has ruled this amendment 
out of order already on one ground. ; 

The CHA The Chair has not examined the bill sent up. 
The Chair has already ruled the amendment out of order on one 
ground, and one ground is sufficient. 

Mr. BLOUNT. That is the point I make. 

TheCHAIRMAN. That is correct. The Clerk will continue to read. 

The Clerk resumed the reading of the bill, and read the following 
paragraph under the heading “ Marine Corps :” 


For ten clerks and two messengers, $16,035; payments to soldiers 


for clothing undrawn, $20,000 ; transportation of officers traveling under orders with- 


out troops, $8,000 ; commutation of quarters for officers where there are no public 
buildings, $10,000 ; in all, $54,035. 

Mr. HISCOCK. I think it is hardly n the bill should be 
read further with reference to getting the information I desire. 

I confess I am surprised that the gentleman from Tennessee [Mr. 
ATKINS] should have deemed it necessary to furnish the Chair with 
what he believed to be a good reason for the ruling of the Chair after 
the decision of the Chair had been announced, and that a reason 
independent of the one upon which the Chair based his decision. Now 
I suggest again to the ir as bearing on this question—— 

The C . The Chair would state to the gentleman from 
New York that he has heretofore ruled on this point somewhat elab- 
orately, The Chair will further state that in that former decision 
he referred to a decision of the Court of Claims which, if the Chair 
remembers rightly, held that an 1 bill, though annual, 
was a law for all purpose: It wil found in the RECORD. Does 
the gentleman from New York [Mr. Hiscock] rise to a point of order ? 

Mr. HISCOCK. I desire to make a further statement of fact. 

The CHAIRMAN. Does the gentleman appeal from the decision 
of the Chair? 

Mr. HISCOCK. Oh, no; I desire to make a statement of fact, if 
the Chair will allow me. I think I can satisfy the Chair that he 
made his decision under a misapprehension of the facts. I am not 
trying to quarrel with that decision or to reflect upon it. 

I think f the Chair will sgain look at the language of the act sub- 
mitted to the Chair, which the gentleman from Tennessee has read, 
it will be found that it applies not to the amount which was to be 
appropriated for the officers, but to the amount which was to be 
appropriated for the privates. And certainly there is nothing in that 
provision which puts any limitation upon the number of officers who 
may be employed in the service, If I am right, then I have not the 
least doubt in the world that the Chair will ize the fact that 
he has made his decision under a misapprehension of the facts. 

Mr. ATKINS. Not at all. I beg to state to the gentleman from 
New York that these estimates were revised on the basis of fifteen 
hundred men and that the number of officers were provided for ac- 
ba casa Consequently the language I read would apply to the 
officers. 

Mr. HISCOCK. Will the gentleman from Tennessee send to the 
Clerk’s desk the provision to which those words of limitation are 
attached, and let it be read? 

Mr. ATKINS. I have no objection; I have already read it half a 
dozen times. But I want to state now, in reply to the gentleman from 
New York, that the estimates were sent in first for 2,000 men, and for 
officers in accordance with that number. The majority of the sub- 
committee—for the gentleman from New York dissented from the 
views of the majority—were not willing to allow more than 1,500 pri- 
vates. They asked, therefore, that the estimates should be revised in 
accordance with that number. That was done. If you had had 2,000 
men you would have had, of course, to provide for the additional 
number of officers, and that limitation would apply to the officers as 
well as to the men. 

The CHAIRMAN. The Clerk will read the clause of the act. 


The Clerk read as follows: 

For pay of 1,500 privates, and no more, $270,000. 

Mr. HISCOCK. Now, I suppose it is very clear that limitation of 
the number of men—— 

Mr. BLOUNT. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. Ido not understand there is anything before the 
committee. The gentleman from New York [Mr. Hiscock] is now 
discussing a point of order which was made by the chairman of the 
Committee on Appropriations and which was ruled on by the Chair ; 
and the Clerk read on beyond that pons The gentleman’s rem- 
edy was an appeal from the decision of the Chair, which he did not 
“hope I insist that the Clerk shall proceed with the reading of the 

i 

Mr. ATKINS. I want to say that Ido not desire to flee from the 
merits of this question at all. Here is the fourth section of Rule 
XXI. I read it a moment ago in the hearing of the House. It says 
plainly that— 

No bill or resolution shall at any time be amended by annexing thereto or incor- 
— therewith the substance of any other bill or . rya pending betore tho 


It will be remembered that when I raised the point of order I gave 
two reasons for it; one was founded on that portion of the rule which 
has been read at the Clerk’s desk; the other upon that portion of the 
rule which I have gs read. In my opinion the amendment of the 
gentleman is out of order under either. 

The e now seeks to make a technical objection to the rul- 
ing of the Chair, simply upon the ground that the appropriation bill 
applies only to the privates and not to the officers; while his amend- 
ment applies to the officers. I replied to that point a moment ago, 
that if we provide for 2,000 men, as he pro to do, we would 
obligo to have an additional number of officers. Consequently the 


spirit of the rule applies to his amendment. 
ae CHAIRMAN. The Clerk will proceed with the reading of the 
ill, 


The Clerk resumed and concluded the reading of the bill. 

Mr. ATKINS. I move that the committee now rise and report this 
bill to the House. 

The motion was agreed to. 

The commiteee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox repo: that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 6969) 
making appropriations for the naval service for the fiscal year end- 
ing June 30, 1 and for other purposes, and had directed him to 
report the same back to the House without amendment, and to rec- 
98 that it pe poned, 

. ATKINS, for the previous question upon the engross- 
ment and third reading of the Bil. 95 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ord to be engrossed 
for a third reading, and it was soni read the third time. 

The 7 75 was upon the passage of the bill. 

Mr. MURCH. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MURCH. Can an appropriation bill be passed without the 
yeas and nays? 

The SPEAKER. The Chair thinks not, under the rule. The Clerk 
will proceed to call the roll on the passage of the bill. 

The question was taken ; and there were—yeas 215, nays none, not 
voting 77 ; as follows: 


YEAS—215. 
Aik Colerick, Good A 
Al een Converse, Gunte, Maag? 
Atherton, Hammond, N. J. Martin, Ed 
—.— Cowgill, —— Martin, Joseph J. 
Bailey, x, arris, Benj. 
Baker, Crapo, Hakan“ T MoCord, 
Cravens, Cook, 
Barber, Hatch, McKenzie, 
Beale, Daggett, Hawk, McKinley, 
8 333 * Hawley, McMahon, 
= Davi — J. Hazelton, a 
Bland, Davis, Lowndes] Henderson, 
= : De La Matyr, Herbert, Money, 
ount, > 
Bouck, Dibrell, Hiscock, 
ee Dickey, 3 Marea; 
Dunnell, Ball Maller, 
Buckner, r —— 5 Teal, 
Cabell. Elam, Hutchins, New, 
Caldwell, Ellis, Johnston, Nicholls, 
Errett, J Norcross, 
on Evins, K P O'Connor, 
p Soa A 
Al 7 * 
Caswell, Field, il 7 Orth, of 
Clardy, Forsyth Kitchin, Overton, 
t 1 
Clark, J ohn B. Fort, otz, Pacheco, 
Clements, Frost, Le Fevre, Page, 
Clymer, e, 5 Persons, 
b, Gillette, Loring, Phelps, 
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Philips, Ryon, John W. Taylor, Robert L. Ten Voorhis, 
Poehler, Sawyer, ‘Thompson, P.B. Wi 
Pound, Scoville, Thompson, W.G. Ward, 
Prescott, Shelle: ‘Tillman, Warner, 
Price, Townsend, Washburn, 
Simonton, Townshend, R. W. Weaver, 
> Bi Singleton, J. W. ‘Tucker, Wellborn, 
Rice, Turner, Oscar Wells, 
Richardson, D. P. Smith, A. Herr Turner, Thomas Whiteaker, ` 
Richardson, J. Smith, Hezekiah B. Tyler, Whitthorne, 
Richmond, Smith, William E. 1 — J.T. Wilber, 
Robertson, Speer, pa Williams, C. G. 
Robinson, S ‘ — ar Willis, 
8 Ther, Wilson, 
Rothwell, Valentine, Wood, Walter A. 
L. Stone, Van Aernam, t. 
Russell, W. A Taylor, Ezra B. Vance, 
NAYS—0. 
NOT VOTING—77. 
Acklen, Conger, James, Sap 
‘Aldrich, N. W. Crowley, Jones, — 2 
— —.— Dick, Kaley Singleton, O. R. 
Barlow, Ewing, Kimmel, Sparks, 
Bayne, Finley, Knott, Starin, 
rd, Fisher, Ladd, 
engi E Ford, Lapham, 2 
pine i Geddes, Lowe, ait, 
Boy Gibson, Martin, Benj. F, ite, 
Brewer, McGowan, Williams, Thomas 
Bro ve Henkle, kati Mil W. A 
wne, es, 
an 2 9 Muldrow, Week, Fernando 
tterworth, ocum, 
Hooker, Newberry, Young, Casey 
Chittenden, Horr, O'Brien, Young, Thomas L. 
' Houk, Ray, 
Clark, Alvah A. Hubbell, Robeson 
Hurd, Ryan, 
So the bill was passed. 


The following pairs were announced from the Clerk’s desk 

Mr. FISHER with Mr. BRIGHT. 

Mr. BERRY with Mr. SHALLENBERGER. 

Mr. MYERS with Mr. ORTH. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. Janus with Mr. O'BRIEN. 

Mr. TALBOTT with Mr. McCook. 

Mr. McLane with Mr. Warr. 

Mr. BAYNE with Mr. EWING. 

Mr. HERNDON with Mr. Starry. 

Mr. HENKLE with Mr. FORD. 

Mr. Mirtes with Mr. MULDROW. 

Mr. ANDERSON with Mr. ARMFIELD. 

Mr. WILLIAMS, of Alabama, with Mr. Ryan, of Kansas. 

Mr. Ray with Mr, Lapp. 

Mr. Erretr with Mr. SCALES. 

Mr. McCOOK,. Although I am paired, I have voted on this ques- 
tion, not ing it as a party 8 

The SP. R. The Chair s the gentleman was entirely jus- 
tified in voting. 

The result of the vote was announced as above stated. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
pares and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

POST-ROUTES, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Acting Postmaster-General, relative to post-routes; which 
was referred to the Committee on the Post-Office and Post-Roads. 

DISBURSING CLERK OF INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to additional compensation for the dis- 
bursing clerk of the Interior De ent for services as disbursing 
officer of the Census Bureau; which was referred to the Select Com- 
mittee on the Tenth Census. 

DORA WESTPHALEN. j 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the Indian-depredation claim of Dora 
Westphalen ; which was referred to the Committee on Indian Affairs. 

REPORT OF CHIEF SIGNAL OFFICER FOR 1880. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter from the Chief Signal Officer re- 
-questing that 10,000 additional copies of his report for 1880 be printed ; 
which was referred to the Committee on Printing. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. MULLER 
for two days. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Borreia announced 
thatthe Senate insisted on its amendments disa to by the House 
to the bill (H. R. No. 1327) to grant lands to Dakota, Montana, Ari- 


zona, Idaho, and Wyoming for universi agreed to the 
conference asked by the House on the 8 of the two 


Houses, and had N 9 as conferees on the part of the Senate Mr. 


McDONALD, Mr. of Colorado, and Mr. WALKER. 

The message also announced that the Senate had a joint res- 
olution and bills of the following titles; in which the concurrence of 
the House was requested: 

Joint resolution (S. R. No. 144) authorizing the loan of certain flags 
and bunting to the committee on i ral ceremonies ; 

A bill (S. No. 529) to provide for the better care and protection of 
quartermaster yt ee ; 

A bill 8. No. 542) for the relief of Benjamin C. Bampton; and 

A bill (S. No. 818) to provide for ascertaining and settling private 
land claims in certain States and Territories. 

POST-OFFICE APPROPRIATION BILL, 

Mr. BLACKBURN, from the Committee on 8 reported 
a bill (H. R. No. 6972) making appropriations for the service of the 
Post-Office Department for the fecal year ending June 30, and 
for other purposes; which was read a first and second time, o: 
to be printed, and recommitted. 

Mr. SIMONTON. I reserve all points of order on that bill. 


ELECTION CONTEST—BOYNTON VS. LORING. 


Mr. CALKINS. I now call up the contested-election case of Boyn- 
ton vs. rey 85 

Mr. REAGAN. Is there an agreement as to the time that shall be 
occupied by this case? 

Mr. SPRINGER. Lask the gentleman from Indiana [ Mr. CALKINS] 
to yield to me for a moment. 

Mr. CALKINS. I must decline to yield for the reason that there 
is barely time to discuss this case this orong: 

Mr. REAGAN. Iask the gentleman from Indiana [Mr. CALKINS 
whether he will not agree that by unanimous consent debate be cl 
in two hours? 

Mr. CALKINS. Under instructions of the Committee on Elections, 
I will call the previous question in two hours and a half. 

Mr. HAYES. Is it understood that there is to be a vote on this 
case this evening? 

Mr. CALKINS. I now take the floor and yield to the gentleman 
from Massachusetts, [Mr. LORING.] 

The SPEAKER. Before the gentleman from Massachusetts pro- 
ceeds, the Clerk will read the resolution appended to the report of 
the committee. 


The Clerk read as follows : 
Resolved, KORENE ENE eee 
Congress as a member the onal district of the State of 


chusetts, and that E. Moody Boynton is not entitled thereto. 


Ww in th ta by the W. H. CALKINS. 
o concur © result declared foregoin 
2 : AM. L. SAWYER, 
W. G. COLERICK. 
W. M. SPRINGER. 
E. C. PHISTER. 


R. F. ARMFIELD. 

J. WARREN KEIEER. 
F. E. BELTZHOOVER. 
JOHN H. CAMP. 

E. OVERTON, JR.” 


law. The vote of 


oel aid at the time of the election, should be coun 
W. A. FIELD.. 
Mr. LORING. Mr. Speaker, I ask the indulgence of the House at 
this time, not for the purpose of defending myself, but for the purpose 


of defending the Commonwealth which I in part represent on this 


floor. 

I have noticed, sir, that Massachusetts is quite liable to be sharply 
criticised here and elsewhere. In this matter now before the House 
she is 0 by the gentleman from Iowa, [Mr. WEAVER, ] the mi- 
nority of the Committee on Elections, with resorting to an act of dis- 
honesty, to a petty trick, in order to retain her representation in Con- 
gress and her electoral vote in spite of the deliberate disfranchise- 
ment of her citizens. I think, moreover, her civil policy and the rec- 
ord she has won by her relations to the Fed Government and 
to her sister States have been somewhat misunderstood on a former 
occasion. And notwithstanding the prompt and vigorous vindica- 
tion she then received from abler and worthier sons than I am, I must 
beg the House to bear with me while I set forth what I conceive to be 
her true record as an independent State and as a pe of the Ameri- 
can Republic, her character and the course she pursued, to do 
which I must go beyond the simple question before the House. 

The right to hold the seat I now occupy having been confirmed by 
an almost unanimous vote of the Committee on Elections, I am en- 
tirely satisfied to leave the final decision of the question to the House, 
before whom the arguments on both sides have been liberally spread, 
without debate so far as Iam concerned ; and were there no unusual 
circumstances attending these ments, I should not now step out 
of the course commonly pursued by contestees in election cases, and 
ask to be heard. During the two Pai in which I have been bound 
and burdened by this contest, and in which a Congress of unparal 
leled interest and importance has nearly passed away, every effort 
has been made by recount and investigation, involving a single vote 
in this town and that in my district, and the application of critical 
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personal op- 
pression and wrong, to deprive me of my legally declared election. I 
think, and in this the committee seem almost unanimously to agree 
with me, that the questions of this description involved in the case 
have been satisfactorily settled by the testimony in my behalf and 


rules to the form of the ballot, and by fancy sketches of 


by the argument of my counsel. 
SUFFRAGE. 
The however, has been carried further than this, beyond the 


mere details of nal controversy and of casting and challenging 
and counting ballot, into an unwarrantable attack on the Com- 
monwealth of Massachusetts, on her constitutional provisions relat- 
ing tos , the principles on which her laws are founded and 
administered, the suffrage qualifications she has im upon her 
citizens. It is charged upon her not only that her citizens have been 
exposed to what is called “civilized bulldozing” but that they have 
been 1 by legal enactment and constitutional pro- 
vision. It is all in the minority report presented by the gentle- 
man from Iowa, . WEAVER, ] in which is published an elaborate 
statement of the wholesale disfranchisement of citizens taken from 
the brief of the counsel of the contestant in this case, that of the 
490,158 pec agg Us in 1878, 113,657 are e e — 5 of 
bein iens, illiterates, paupers, non-tax-pa , convicts, idiotic, 
and insane; and that inasmuch as only 256,899 actually voted, it fol- 
lows Pree one-third of the voting population of the State was dis- 
franchi 


“ All those citizens of the United States,” says the report, “i. e., 
those who cannot read and write, who have not paid their taxes, or 
are so unfortunate as at some time in their lives to have required aid 
from the public, are by the laws in force in Massachusetts deprived 
of their vote.” 

“Leaving out the idiots, insane, aliens, and convicts, it appears de- 
monstrable that 134,256 citizens of the United States have their im- 
munities and privileges abridged and are deprived of their right to 
vyote in that State,” adds the report in chorus with the brief. 

We are reminded, moreover, that under article 14 of the amend- 
ments to the Constitution, and under section 6, chapter 11 of the acts 
of 1872, “the number of Representatives apportioned in this act to 
such State shall be reduced in the proportion which such male citizens 
shall bear to the whole number of male citizens twenty-one years 
of age in such State,” shonld such State “‘deny or abridge these 
rights,” “after the passage of this act ;” and it is ch upon Mas- 
sachusetts that in violation of this act and the amendment on which 
it is founded, and for political purposes, by an act of 1874, two years 
after the passage of the act of Congress, she so disfranchised her cit- 
izens as to substantially diminish her delegation in Congress from 
eleven to eight Representatives, and her electoral vote from thirteen 
to ten. 

In other words, the State took advantage of the * aire mary according to the 


whole number of le granted by Co: 
deliverately disfrenchised, i 


Now, the answer to all this is easy. The disqualification in Massa- 
chusetts on account of illiteracy was created by the article 20 of 
the amendments to the constitution, adopted in May, 1857, and en- 
forced by statute in 1860, twelve years before the apportionment of 
1872 was made. For twenty years this statute has been known and 
recognized of all men. Various attempts to repeal it have failed. 
The learned counsel for the contestant, Hon. B. F. Butler, whose 
steps the gentleman from Iowa, the minority of the committee, has 
post where to follow, knew this when on December 21, 1869, three 
years before the act of Congress of 1872 was passed, he declared in 
this House— 

Everybody in Massachusetts can vote, irrespective of color, who can read and 
write. The qualification is equal in 3 Snag oer It is well that Massachusetts re- 

nires her citizens should read and write before being permitted to vote. And 
ere are hundreds and thousands in this country who would thank God on 
bended knees if it could be provided thatthe voters in the city of New York should 
be required to read and write. They would then believe republican government 
in form and fact more safe than now 

Nor does this measure of disqualification, together with all those 
which are by the laws of Massachusetts added to it, produce the 
startling effect presented by the figures of the tleman from Iowa 
[Mr. WEAVER] or convict Massachusetts of bad faith in the matter 
of apportionment for Representatives in Con and presidential 
electors. Taking his figures, namely, 134,256, and of that number, 
according to his tables, 86,258 are aliens and therefore not citizens. 
Now, add to this last the number of paupers, idiots, criminals, and 
insane, namely, 9,271, and we have 95,529 disqualified for the above 
reasons, leaving 38,727 to be otherwise accounted for. Of these 
14,601 naturalized citizens and 3,437 natives, or only 18,128, are dis- 


qualified for illiteracy. 
It is upon these fi that the charge of wholesale disfranchise- 
ment is based, and the demand for the reduction of the representa- 


tive and electoral vote of Massachusetts is made by the minority of 
the committee and by one of her former representatives in this 
House, one who accepted the apportionment as a candidate for Con- 
gress in 1874, and witnessed as a member-elect the counting of her 
thirteen electoral votes in the t contest of 1876~77. 
There is no ground for this hates, no foundation for this demand, 
usetts in recognizing the propriety of qualified suffrage has 
done no more than has been done by all her sister States in this 


Union. The right of a State to disqualify is not demanded and rec- 
by her 8 ere he rye tion is nerden disqualifica- 
ons, such as ori sanity, an ocy, the obstacles interposed 
by law between the citizen and the ballot-box are easily surmounted; 
but still they exist and enter into the system of suffrage everywhere. 
In every State the citizen attains the right to vote not until he has 
reached his majority. Most of the States disqualify paupers and 
inmates of asylums; several provide in their constitutions that they 
shall not be disqualified or their residence lost. Many States require 
a residence of two years; some of one year, some of three months. 
Persons under guardianship are, in several 8 deprived of the 
right to vote j in one, “persons excused from paying taxes at their 
own request ;” in two, Indians not taxed. 

The constitution of one of the youngest States provides that the 

“may at its discretion make the payment of a poll-tax a 
condition to the right of voting.” Another of the youngest States, 
Texas, has provided that“ in all electionsto determine nditures of 
money or assumption of debt only those shall be qualified to vote who 
pay taxes on property ” in the city or town where the expenditure is 
to be made or an existing debt assumed. In Massachusetts the consti- 
tution has provided from the beginning that every male citizen 
twenty-one years of age, 8 paupers and persons under guardian- 
ship, who shall have resided in the Commonwealth one year, an 
shalt have paid any State or county tax within two years, may vote. 
In 1857 the reading and writing clause was added. 

By one of her immediate neighbors, the State of Vermont, it is pro- 
vided that a citizen who is twenty-one years of age, and is of a quiet 
and peaceable behavior,” may exercise the right of suffrage as his pre- 
rogative, and the political career of this well-ordered Commonwealth 
bears abundant testimony to the principle on which her suffrage is 
based. The Constitution of Connecticut requires the voter to be 
a to read any article of the Constitution or any section of a stat- 


u 

The variety of disqualification found in the State constitutions is 
interesting and important. So far as residence is concerned some of 
the requirements are as follows, namely; Michigan, two and a half 

ears; Kentucky, two years; Alabama, Delaware, Florida, Illinois, 
Mary cree erage e , New Se North 4, vine Penn- 
sylvania, O, 0 exas, West Virginia, inia, one 
year; Maine, three months; California, eee Iowa, Kan- 
Sas, 3 Nebraska, Nevada, sixmonths. The payment of State, 
county, and capitation taxes is required in Delaware, Pennsylvania, 
Massachusetts, Tennessee, Virginia, and some other States. Educa- 
tional qualifications exist in Massachusetts and Connecticut, the Leg- 
islature of California ongen owered by the constitution to impose 
this qualification after 1890. Now it will be noticed that all disquali- 
fications arising from provisions like those to which I have referred 
partake in no sense of the nature of disfranchisement under the four- 
teenth amendment of the Constitution. None of them are insur- 
mountable. None of them are analogous to disqualification on ac- 
count of race or color, which is insurmountable. And on this account 
iy cannot be brought under any provision of the Constitution 
which reduces State representation or the electoral college for the 
reason of disfranchisement. 

In the collected constitutions, therefore, of all her sister States may 
be found in various forms and combinations the disqualifications 
which Massachusetts originally ingrafted on herown. In her more 
recent history, however, she has added one more, a disqualification 
which is easily accounted for when we consider her long and event- 
ful career in the work of fonnding popular government. To the 
founders of her civil institutions suffrage was the highest privilege 
which the State could bestow upon its most worthy citizens. In the 
Plymouth colony this privilege was enjoyed only by those who were 
connected with the church, a hard provision for these days I fear, 
sir; and it was accordingly ordered “ to the end the body of commons 
may be preserved of honest and men, that, for the time to come, 
no man shall be admitted to the om of this body-politic but such 
as are members of the churches of the same ;” and so “it debarred 
from the exercise of the elective franchise all, however honest, who 
were unwilling to conform to the standard of colonial orthodoxy.” 

In the colony of Massachusetts Bay the people, “ bent on exercising 
their absolute power,” were obli to resist the influence of Cotton 
and Winthrop, who, with all their love of freedom, had not yet 
learned the true intent and meaning of 1 government as we 
understand it. And as late as 1778, Theophilus Parsons, after ward the 
great chief. justice of the Commonwealth, in his famous essay, known 
as the Essex Result, upon the proposed constitution of Massachusetts, 
suggested a senate as a body representing the property of the State, 
and recommended that “ each man who is possessed of a certain 
quantity of property may be an elector of senators -a proposition 
which was rejected by the people, who were in advance of their 
leaders, as their fathers were in colonial days, and who already in- 
sisted that a legislative body should represent the people and not the 
property of the Commonwealth. 

EDUCATION. 

Call this what you will, it indicated a desire and determination to 
lay the foundations of the State upon the best elements of society. 
And it is not rid ‘oases that in later years, after a long trial of the 
free suffrage co by the constitution, and at a time when illit- 
eracy seemed to cast a shadow over the Commonwealth, a new qual- 


1881. 
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ification should have been added to those already in existence—a 
ualification which, under the light of schools and colleges on every 
d, seemed to be by no means insurmountable. Whoever doubts 
the justice or wisdom or expediency of this measure cannot be un- 
min that it is a crop easily grown on Puritan soil; for we cannot 
forget that it was the education of youth in “literature and sound 
doctrine ”—intellectual, moral, and religious culture—which occupied 
the attention of those who founded the two immortal colonies which 
united to form the Commonwealth of Massachusetts. They had 
learned the importance of this at home from the ience of their 
own firesides, from the dialectic necessities which attended non-con- 
formism, from the obligation which every dissenter laid upon himself 
to defend his faith, from the natural impulse o a mind freed from 
civil and ecclesiastical bonds and left to its own independent search 
for truth, from the declaration of the great reformer that “ Govern- 
ment, as the natural guardian of all the young, has the right to com- 
pel the people to support schools.” 

More than two hundred years ago the feeble towns of Massachu- 
setts, actuated by this eee even while holding a precarious ex- 
istence in a savage wilderness, made grants of land for educational 
p Amidst the hardships and in the gloomy isolation of colo- 
nial life, the stern ascetic fathers knew and felt the first approach of 
sin. Satan came among them, not clad in all the allurements and 
charms of cultivated and fashionable society, but appealing at once 
to their grosser passions, which the severe and rigorous restraints of 
their laws and a somewhat hard and discouraging p phy irritated 
to a spirit of defiance and rebellion. They believed in his need 
and in my own district they fought him vamos i ey knew 
how prone to barbarism is a life in the wilderness. They knew the 
value of that cheerful courage with which education and religion 
fill the heart amidst the refinements of civilized life. And while the 
dark cloud hung over them, and the weight of stern endeavor pressed 
npon them, and the tempter assailed the secret and hidden recesses of 
their hearts, and there was no relief to the gray and somber coloring of 
life, and there was no external beauty to cheer the soul, either of song, 
or picture, or church, or symbol, they frowned upon their gross and 
human weaknesses and turned to the school-house and the meeting- 
house for their ad 7 and inspiration. They believed in an educated 
commonwealth and in the power of an enlightened mind to dispel the 
gloom of the wilderness and to diffuse a yital heat through the cold- 
est and darkest caverns of the human heart—the heat given to more 
ardent souls by music and poetry and eloquence and art and the lux- 
urious sublimity of architecture, expressive of human aspirations 
and desires. 

The bestowal of gifts upon schools and colleges was the sacrifice 
which the Puritan made on the altar at which he VÉRES Ber An 
educated man he respected ; an ignorant man he despised; believing 
thatit was “onechiefe project of ye ould deluder, Sathan, to keepe men 
from the knowledge of the Scriptures.” And he even witnessed with 
composure the operation of the school-house in brin men to the 
enjoyment of 8. e—that sacred right which he reserved to 
the church alone. His school-house, moreover, brought men toa level. 
It revolutionized town after town, until the right to vote became as 
universal as the right to hold property. The right to civil position 
became general, and the graduate of the district school passed on 
into the town meeting to take his part in that controversy and de- 
bate which developed the popular powers of the times intoa capacity 
for the largest civil duty. 

In many a Massachusetts town the problem of free government was 
worked out long before it became a national question. The equality 
of all boys in the school-house, the equality of all men in the town 
nen this original colonial condition created a necessity for larger 
and higher declarations. And so- in one town they struck for suffrage 
in the beginning; in another they resolved that “all men are created 
equal, and have a right to life, liberty, and the pursuit of happiness,” 
and recorded the resolve on their “town-book” more than three years 
before the declaration of our national independence. I am confident 
it was the school-house which did this, raising the popular mind up 
toa general standard, of which the great men of our past history are 
but individual representatives, developing a people of whom Wash- 
ington as a warrior and Jefferson asa civilian were the leaders, and 
verifying in its noblest sense that saying of Lord Bacon, that“ in the 
management of practical affairs the wisdom of the wisest man is less 
a than the deliberate and concurrent judgment of common 
min 

It was in accordance with this idea that Massachusetts while yet in 
her infancy placed upon her statute-book an act te provide for the in- 
struction of youth and for the promotion of good education. In that 
act the pop estimate of the value of education isembodied. With 
felicity of speech unusual, with a regard for religion and human ele- 
vation worthy of all 8 with an intellect fervor which illu- 
mines the statutes and which stands out in delightful contrast with 
the usual chilling expressions of the law, her Legislature passed an 
act in May, 1647, which established the system of common schools. 

To the end that learning may not be buried in the graves of our forefathers, in 
church and Commonwealth, the Lerd assisting our endeavors, itis therefore ordered 
by this court and authority the township in this Jorisdi after 


reof, that e 
the Lord hath increased them to fifty householders, s then forthwith ap tone 
within their towns to teach all such children as shall resort to him to write and 


It is the spirit of this act which has directed the educational sys- 


tem of Massachusetts from its ge until now. Starting forth as 
she did with this high resolve, her institutions of learning have in- 
creased in number and prosperity until she has become literally the 
nursery of education and educated men. In the advance-guard of 
civilization, as it travels westward, may be found her young men, 

uates of her schools, prepared to plant the school-house within 

e fortifications and palisades of the frontier. Within her limits no 
branch of science, or thought, or speculation on education goes unex- 
plored; and when from the schools of the Old World: the energetic 
and meek aa ing scholar turns his re toward this country as toward 
anew field for investigation, and looks for that spot where he may find 
a genial atmosphere it is often the Commonwealth of Massachusetts 
which presents the most alluring charms. I cannot forget the en- 
co ing and flattering fact that Massachusetts presented the most 
attractive home for Agassiz when he determined to bring his scholar- 
ship and his science to America. 

And how faithful has Massachusetts been in this great enterprise 
of popas education. In peace and in war she has never faltered. 
Notwithstanding the heavy drafts made upon her treasury rep | 
the civil war her expenditures for education steadily increased ; an 
when peace came, with its accumulated indebtedness, the schools 
received, if possible, still more earnest care. 

In 1878 her population was about one million seven hundred thou- 
sand, and for this community there were provided 5,730 publie schools 
with 310,181 pupils, taught by 8,508 different teachers. Included in 
the number of public schools are 216 high schools, having 595 teachers 
and 19,574 popia. There were also in the Commonwealth 399 private 
and parochial schools, with 15,574 pupils, and 64 academies with 
8,454 pupils, making the entire number of pupils in the public schools, 
private schools, academies 334,175. 

The amount raised by local taxation for the support of schools was 
$4,191,510.77, the amount oa rican by the towns was $60,833.58. 

The whole amount expended for ee schools, including wages 
of teachers, fuel, care of fires and school room, superintendence and 
printing, repairs and building, was $5,166,987,92. 

In addition to this her colleges have been liberally supported; and 
it has been estimated that her sons have bestowed more than a mill- 
ion dollars, in private subscription and bequest, upon the fortunate 
recipients of their bounty. 

I present these facts, Mr. Speaker, not for the purpose of glorifying 
any one State in this Union, nor for the purpose of drawing contrasts 
and comparisons between herself and her associates. The influence 
of the Puritan fathers has spread too far and wide to make such com- 
parisons ble. 

In the business of edacation in our country there is no rivalry, but 
rather a universal desire to complete the original designof an educated 
republic and to lay the foundations of society and state everywhere 
on sound learning. If thisambition leads toerrors, they are errors and 
mistakes which can easily be remedied and removed. To oppression 
and wrong it cannot lead. If it establishes a disqualification, it at 
the same time providesacure. Andif it is a nat impulse created 
by long and earnest devotion to the cause of education, it is an im- 
pulse which can easily be forgiven even by those who would place the 
right of suffrage beyond the reach of qualification or restraint. The 
gentleman from Iowa, [Mr. WEAVER, ] the minority of the committee, 
calls upon this House to remedy the wrongs which are perpetrated in 
that Commonwealth by an oppressive system of suffrage qualifica- 
tion. I doubt not the House now understands the full extent of the 
wrong, and appreciates the liberality and earnestness with which 
Massachusetts herself provides the remedy. “ Wholesale disfranchise- 
ment of citizens in Massachusetts and other States calls for prompt ac- 
tion by Congress,” says the other gentleman from Iowa, [ Mr. GILLETTE, } 
in his appeal to this House to lay aside the funding bill and attend to 

a eee en, and its apparently kindred disease, bulldozing. But 
inane usetts points to her record and congratulates herself and the 
country that Congress is even now manifesting a disposition to endow 
and encourage popular education, and to follow the example of the 
Puritan fathers and the founders of all the new and rising States of 
the Union, by dedicating the public lands to the cause of education. 
As one of the Representatives of Massachusetts in this House, I would 
suggest to the gentlemen from Iowa that this is the lesson taught by 
Massachusetts in her honorable career of more than two hundred and 


fifty years. 
THE PURITANS. 


Ihave dwelt somewhat elaborately, Mr. Speaker, and perhaps some- 
what tediously on the working of the Puritan element in Massachu- 
setts, in the direction of popular education especially, because it is 
now generally considered to be one of the vital forces of onr country. 
It is an element on which the historian never ceases to dwell. It has 
inspired some of the most brilliant paragraphs of the most powerfal 
English essayists. It has inspired the poet with some of his loftiest 
thought, the artist with some of his noblest conceptions. It has ar- 
rested the attention of the most thoughtful and 1 statesmen 
of our own day, and has drawn forth the warmest tributes of gratitude 
and praise from the reformer and the philanthropist. The t libs 
eral leader of England, struggling with the difficult and trying prob- 
lems of state and society which vex the mind of his own country 
to-day, and searching with eager eye for some firm and substantial 
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foundation of human government, has declared that “the Puritan 
element has given the American Republic its ency and power.” 
Without large possessions they established the system of citizen-pro- 
prietorship and of a division and conveyance of lands which has been 
adopted and promised by political reformers everywhere. Not socially 
powerful, they destroyed all fixed classification, caste, and legitimacy, 
and built up society with equality as its corner-stone. Recognizing 
an ecclesiastical power in the State, they nevertheless insisted on the 
enjoyment of the highest civil opportunity by all men; and out of the 
stern necessities which rested upon them they learned the real valne 
of labor as the source of man’s true 1 and happiness. Pow- 
erful as their influence was in the from whence they came, it 
has been vastly more powerful in our own country where the stren, 

of our Republic consists in the energy and strength and force of each 
of its component parts. The defiant earnestness of those men whose 
faith nei the storms of ocean nor the gloom of the wilderness 
could quench is the American characteristic still en in peopling 
and developing this continent from latitude to latitude and from sea 
tosea. [Applause.] 

Now, sir, how could a State animated by this force fail to make 
itself felt in all the crises which have attended the formation 
and growth of that republic of which it forms a part? As a col- 
ony Massachusetts was always heard when the great occasion called 
for great utteranee—and always responded to the high and honor- 
able appeal of others. Torn and riven by internal contentions, tossed 
on a sea of ecclesiastical controversy, this colony of school-houses and 
meeting-houses, presented always a solid front for popular right and 

rivilege. The people of Plymouth and Massachusetts Bay were a vál- 
ant as well as a godly people. They carried“ the sword of the Lord 
and of Gideon,” as their comrades and brothers did at Marston Moot 
and Naseby, and they believed as much in the courage of Miles Stand- 
ish as they did in the holiness of Elder Brewster. [Applause.] During 
the two centuries and a half of their existence on this continent they 
have been ready at ed time to gird on the sword. In the early Indian 
wars they traversed the forests with the fatal persistency of the slow- 
hound from the waters of the bay to the slopes of the Green Mount- 
ains, and from the aay tonas of Bristol and Essex to the eastern 
lakes upon whose bosoms the shadows of Agamenticus and Mount 
Washin In the last great struggle of France to retain her foot - 
hold on this continent the soldiers of A the Heights 
of Abraham with Wolfe, and cherished his memory for generations in 
their households; the merchants of Massachusetts supplied the outfit 
for the siege of eee and left behind them asa proud memento 
for their sons the tokens of regard for their devotion wed upon 
them by the colonial le ture; and to-day the Senate of Massachu- 
setts as it assembles in its chamber passes beneath the Puritan drum 
which beat the tattoo and the Puritan musket which blazed in the 
line when the pomor of the mother country was established along the 
waters of the Saint Lawrence and far on toward the frozen seas. 

Is there an American in this House or out of it, whether a native 
or an adopted son, wheresoever his home may be within the limits 
of the Republic, who is not proud to stand on the green at Lexington, 
in the early sunlight of that spring morning, or at the bridge at Con- 
cord, where 

“the embattled farmers stood 
And fired the shot heard round the world,” 


a Puritan soldiery, and a series of heroic events commenced which, 
ending at Yorktown, gave us a common country? The history of 
mankind is radiant with its record of great deeds and inspiring 
endeavor, but not one can outshine that wonderful picture of deyo- 
tion and valor where a little band of Puritan rustics defied the mili- 
tary authority of Great Britain and fired that first gun whose echoes 
roused the colonies and brought New a pea and New York, New 
Jersey and Delaware, Pennsylvania and Vi ia, Maryland and the 
Carolinas and Georgia, into a sacred association whose memories are 
still fondly cherished and whose bond is not yet broken. 
WARE OF 1812. 

That there should have been differences of opinion among a people 
so filled with an earnest p is not surprising. Their ers and 
orators had stored their minds with the profoundest civil and religious 
3 drawn from the few somber and didactic volumes which 

ed their narrow libraries, and which were bronght even into the 
early years of the Puritan’s education. While they fought they dis- 
ag also; and from the time when Adams and Otis and Quincy 
and Warren inflamed their hearts with a love of freedom and moved 
them to respond to the words of Henry and Mason and Lee of Vir- 
ginia, down to the hour when the constitutional powers were all 
adjusted, and the State and the Republic had entered upon their 
career, the intellectual activity of Massachusetts was felt throughout 
the land, and her schools and colleges were educating statesmen for 
the councils and soldiers for the armies of the country even while 
her pie differences were positive and sometimes bitter—so that 
she often been misunderstood. So true is this that when the 
war of 1812 broke out it was for a time difficult to decide where the 
s battle raged most hotly, whether between the two political parties 
which divided Massachusetts in those days or between the hostile 


armies on the battle-field and between the contending navies on the 
high seas. The people were exasperated by the political proscription 
of the party in power. Their commerce was swept from the high 


seas; their ports were closed by the embargo. But in the midst of 
their distress they never 1 that the impressment of Americun 


seamen by the commanders of British ships of war; their doctrine and 
system of blockade; their adoption of the orders in conucil which 
destroyed American commerce, together with a long and unsatisfied 
demand for remuneration on account of depredations committed b, 
the subjects of Great Britain on the lawful commerce of the Uni 
States, were causes of war which a high-toned and spirited people 
should not overlook. It is true the condemnation of the war was 
bitter and unreasonable, but the support it received was warm and 
patriotic. Said John Adams from his dignified retirement, “I have 
thought it both just and necessary for five or six years.” In the Legis- 
lature the house disapproved and the senate ably sustained the war 
measures, stating in an eloquent and powerful appeal to the people— 

When en with this same enemy our fathers obeyed the calls of their coun- 
try, exp: throngh the authority of their edicts. In imitation of their exam- 
ple, let the laws hi Dance be se ing with the most prompt alacrity; let the con- 
stituted authorities be aided by the patriotic attempts of individuals; let the 
friends of the Government rally under committees of public safety in each town, 
district, and plantation; let a common center be formed by a committee in each 
county, that seasonable information may be ores of the movements of the enemy ; 
let our young men who com the militia be ready to march at a moment's warn- 
ing to any part of our shores in defense of our coast. And rel 

triotism of the whole le, let us commit our cause to the God of 
fane his aid and success Pathe preservation of our dearest rights and privileges. 

Notwithstanding the views of Governor Strong and the party which 
he represented, the records of the Commonwealth are filled with the 
deeds of popular devotion to the cause of the country and with hearty 
responses to the valor of her defenders on land and sea. The lon 
coast-line extending from ogee tp to Cape Cod was carefully guard 
by State and national authorities alike, and the governor, who had 
declared that there was no intention on his part to resist the laws of 
the Federal Government, ordered a portion of the militia to march to 
Passamaquoddy for the defense of the ports and harbors of the east- 
ern borders of the State; measures were taken for the defense of the 
State by large appropriations, and the General Government was called 
on for arms and ammunition to be used in the defense; the Senators 
and Representatives in Congress were instructed to use their influ- 
ence in the national legislature for an immediate augmentation of 
the naval force of the United States; and the Legislature was dis- 
posed also to view with favor the any e previously made that 
the State should build a 74-gun ship to be presented to the United 
States. That there was a response to the anti-war resolutions passed 
at a meeting in New York attended by the most distinguished men of 
the State, among whom were John Jay, Rufus King, and Gouverneur 
Morris, I am well aware; but there was also a strong feeling of loy- 
alty and devotion which found expression in the pulpit, in the halls of 
legislation, at the town-meetings, among all ranks and orders of men. 

aid the wise and thoughtfal Dr. n then rising to his 

great distinction as the prophet of a new faith: 


All wanton opposition to the constituted authorities; all censures of rulers orig- 


inating in a factious, aspiring, or envious spirit; all un to submit to 
laws which are directed to the welfare of the community, should be rebuked and 
repressed by the power of public indignation. 


While one party charged the war to a base spirit of devotion to 
France, and the other party o the opponents of the war with 
being under British influence, the people defended their coasts, 
manned the decks of our Navy, rejoiced with Hull in his victory, and 
took the gallant old frigate to their hearts forever: brought the 
ashes of Lawrence tenderly home, and buried them in the soil of my 
own county of Essex, and sacredly laid the remains of the two con- 
tending commanders who fell in the sea fight off the coast of the 
province of Maine, side by side in the cemetery of Portland. 2 
men who had denounced the war left their pulpits to lead the 
flocks to the contest with the invaders. 

The State furnished more than five thousand soldiers, and more 
sailors, five regiments of infantry, being second only on the list, New 
York having furnished six, Pennsylvania with four, and Vermont 
with four standing next, all the other States furnishing from one to 
three. Of the officers of the army at the opening of the war, Massa- 
chusetts had one major-general of the two commanding, three briga- 
dier-generals of the ten,the adjutant-general, three quartermaster- 
generals of the six, one hospital surgeon of the six, one garrison 
surgeon of the two, and the colonel of engineers, Of the number of 
men she sent into the Navy it is impossible to speak, the hardy men 
of her maritime towns, from Eastport to Cape Cod, thronging the 
decks of the Navy wherever an emergency required, and when the war 
ended it was found that the bold, defiant, and patriotic townof Marble- 
head alone, in my own congressional district, had five hundred men 
confined in the dungeons of Dartmoor prison. 

I refer to this record, sir, because the loyalty and bravery of the 
Commonwealth have been called in question ; and as an illustration of 
the value of actual service over that of partisan utterances in the 

t conflicts of both peace and war. Of her more recent deeds on 
the battle-field it is unnecessary for me tospeak. There are many on 
the floor of this House who have stood side by side with her sons, and 
many who have met them face to face in mortal combat; and they 
can witness whether the reputation of the fathers has been sus- 
tained or not. 

INFLUENCE OF MASSAGHUSETTS. 


In conclusion, Mr. Speaker, I desire to call the attention of the 
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House to the manifest inflnence which this Commonwealth of free 
schools and protesting churches has exerted upon the States which 
have grown up around her since the daysof her colonial condition—an 
influence which I trust no American citizen desires to repudiate or 
deny. The existence of Puritan modes of 3 Puritan habits, 
Puritan theories of government, the system of education, the consti- 
tutions and laws born of Puritan ambition and Puritan protests, in 
that great cluster of States occupying the northern and northwestern 
section of our Republic, indicates the fountain from which this great 
current of civilization sprang. Anne the noble deeds which have 
contributed to the power and commanding presence of this Republic 
I know of none which is more admirable on account of its princely 
bestowal, or more striking on account of its influence, than the gift of 
the Northwest Territory to the United States by the Commonwealth 
of Virginia. And next to this comes the impressive fact that a son of 
Massachusetts dedicated this vast territory to the social and civil 
policy of his native State. 

When Virginia gave the land and Massachusetts gave the law which, 
united, have fed and guided the intelligent and enterprising popula- 
tion of thet great section, they performed an act second only to the 
work which they accomplished as they went hand in hand in the early 
days of the Revolution; and to that region thus bestowed and thus 
dedicated, the sons of Massachusetts have carried those institutions 
and habits and customs which neither time nor trial has destroyed in 
the spot from whence soe sprang. There may be found the civil 

stems of the pilgrim fathers, the school-house, the town-meeting, 

the division and conveyance of land, the individual independence, the 
| frugality and thrift, the manners and customs, the freedom of onga 
the abiding faith, which were planted early in New England. d 
these characteristics still endure, in fact I sometimes think they have 
been strengthened by being transplanted, notwithstanding their as- 
sociation with many differing nationalities and the antagonistic influ- 
ences which have beset them on every ‘hand. 

To the growth and power of one of these great States our atten- 
tion has been recently called by some of the most stirring political 
events of our day. The State of Ohio has risen somewhat suddenly 
into conspicuous importance. As an organized civil community she 
is not surpassed in the world. As a fortunate political community she 
has hardly been equaled since the days when Virginia furnished four 
and Massachusetts two Presidents of the United States. The dili- 

nce and industry and intellectual ambition of her people have, in 
ree quarters of a century, constructed an empire of ind and 
education whose wealth and influence can hardly be estimated. I may 
be mistaken, but it seems to me she is the New England of the West. 
The tides of New England life which have flowed into her fertile 
valleys have been made apparent by the founders of her colleges, her 
teachers, her scientists, her merchants, her statesmen, who are the 
immediate sons of New England or trace their blood back to the old 
fountain through a few generations. This influence began early and 
haa never ceased. 

Nearly a hundred years ago Menasseh Cutler, who, as well as Nathan 
Dane, represented my own district in Congress, left his home in Ham- 
ilton, Massachusetts, to establish a colony in Ohio. In his covered 
wagon, on the canvas top of which was inscribed “ Ohio, for Marietta, 
on the Muskingum,” he carried the foundation of the great empire 
State of the West. He was a Massachusetts scholar, scientist, the- 
ologian, politician, statesman. In that wilderness he left the impres- 
sion of his character and pu , Which has never been obliterated, 
and which has been strengthened and cherished by the innumerable 
host of young men who have left just such a home as he left behind 
him in the protesting and defiant and untiring old county of Essex. 
and have sought new homes and a new opportunity in the valleys of 


the West. 
MASSACHUSETTS AND ARE. 

But not in the West alone has the influence of Massachusetts been 
felt. Among the most valuable of her colonial possessions was that 
vast territory extending to the northeast, clothed with the richest 
forests, intersected by the noblest rivers, with a sea-coast indented in 
evel op with innumerable bays and harbors, with a strong and 
fertile soil and a climate capable of 23 the strongest mental 
and papos ualitiesof man. It was settled by the sons and broth- 
ers of the people of Massachusetts Bay. The relations between Massa- 
chusetts and this eastern province were like the relations between 
members of the same family—bound by the same bond, divided by 
the same an nisms. In the ony heroic period the radiance of 
the great deeds ormed in Massachusetts was shared by her chil- 
dren in the province of Maine, In her Legislature sat the statesmen 
and counselors of that eastern shore. The instinctive sagacity and 
sturdy sense and manly wit of the province gave additional power 
in the halls of Congress to the commanding influence of the immedi- 
ate representatives of the Bay State in both branches of the Federal 
Legislature. The brilliant sons of Massachusetts found a home be- 
neath the ray of that eastern star which, as they boasted, would 
never set. From the shore of Plymouth the province of Maine drew 
one of her profoundest jurists, with the blood of the Puritan run- 
ning in his veins, her first traly eed Senator, whose proud record 
she rejoices to call her own and whose example is worthy of all imi- 
tation by hose who may follow in his illustrious footsteps. There 
were, indeéd, strong differences of opinion and interest between Massa- 
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chusetts and the province; but in reply to earnest petitions for separa- 
tion shortly after the Revolution, the Legislature passed many popular 
and necessary acts relating to the eastern country, and effectually 
quieted and lulled asleep the desire for independence. 

It was, indeed, not without deep reluctance that the people of Mas- 
sachusetts ultimately resigned their rich possession; and many of the 
people of Maine slowly assumed the msibilities of an independ- 
ent State. Not grudgingly, however, did Massachusetts do her share 
of the work. The legislative act of separation was promptly passed 
and the farewell of the executive partook largely of the nature of 
sound advice and a warm benediction. Said Governor Brooks, of 
Massachusetts, in his message of January 13, 1820: 

The time of separation is at hand. Conformably to the memorable act of Jan- 
nary 19, 1819, the 15th of March next will terminate forever the political unity of 
Massachusetts proper and the district of Maine. And that district, which is “bone 
of our bone and flesh of our flesh,” will assume her rank as an independent State 
in the American confederacy. To review the transactions which 
ately preceded and effectod the separation, and to recollect the spirit of amity and 
mutual accommodation that has distinguished every step of its must be 
truly and * It is at the same time high} gratifying to ev 
friend of repub government to observe the unanimity and pposition mu 
concession with which a constitution founded on the broadest principles of human 

hts has been formed and adopted. 

hat the district of Maine was destined to independence has been long foreseen 
C being fully bb 
ca 8 nion, 
a pagen and increasing population Jes [beia 25 fulfillment of he des- 
tination. Having yielded my assent to the act of separation, it.remains for me to 
obey the impulse of daty as well as of personal feeling, and of . 
bo ee pg of the district who have been 8 associated with me, either 
in civil or military departments of government, the able support which on all im- 
portant occasions they have readily afforded, and to the citizens of the district gen- 
erally the candor and liberality and respectful attention I have experienced in the 
discharge of my official duties. 

And in the “ able, intelligent message,” as it was called at the time, 
of Governor King to the first Legislature of Maine under its consti- 
tution, he alludes to “ the equitable and just principles” and to “the 
correct and wise course of policy pursued by the executive and leg- 
islative departments” of Massachusetts p in giving their assent 
to the formation of the State of Maine which, he adds, “have laid 
the foundation of a lasting harmony between the two States.” 

When e e Massachusetts proclaimed the separation, the 
distinguished son of Maine who had led on the work enrolled himself 
among the conditores imperiorum, and guided the new State in a path 
of constitutional freedom and equality which developed free institu- 
tions within her own borders, in conformity with the policy of civil 
rights and religious freedom which he had ingrafted on the laws of the 
State he left behind him. 

William King learned his lesson in the Legislature of Massachu- 
setts; he applied it as the chief magistrate of the new State of Maine. 
And true to the ct of that province in which the statutes of Mas- 
sachusetts were always subjected to the severe scrutiny of a freedom- 
loving peopie; in which the citizens were allowed to vote or to hold 
any office without qualification of property, and difference in religious 
opinions produced no difference in political rights, and in which reli- 

ous toleration was the law, he framed a constitution which the 

uritans recognized as the true intent and meaning of the principles 
which they 8 to incorporate into all human government, and 
he wrought into the fundamental law of the new and independent 
State the system of civil and see freedom panied by the pilgrim 
fathers in the colony of Plymou The civil doctrines laid down in 
Massachusetts were liberally interpreted in Maine for the mutual 
benefit of these two Commonwealths, as they learned of each other 
amidst trials and antagonisms the best constitution for a free and 
independent people. 

It is no part of my purpose, Mr. Speaker, to discuss here the mate- 
rial condition of Massachusetts. Her financial integrity and honor, 
her industry and prosperity, the comfort and contentment of her 
ple, the activity of her capital, the constant employment of her labor, 
are well known to all men, Her civil organization has been assailed, 
and I have endeavored to defend it. Her relation to the Federal 
Government, and to that family of States of which she is an illustri- 
ous member, has evidently been misunderstood. I have endeavored 
to explain it. For her I have attempted to do no more than every 
man on this floor would do for the State he represents were she placed 
in a false attitude before the country and the world. I rejoice now 
with the great brotherhood of American citizens in the supremacy of 
the Federal Constitution, the power of the flag, the commanding 
stren of our nationality, the massive structure of the Union, But 
I ae ce also in that sensitive regard for the honor and renown of 
each State which finds ever a prompt and fervid expression from 
those who represent her in the national councils. 

I have no fear now, sir, of a State ambition which may result in 
assuming new powers; no fear of those dissensions and antagonisms 
which will force themselves into every strong and powerful system 
none of dissolution and disruption. But disregard of the responsibil- 
ities of an educated Commonwealth, indifference to the duties which 
belong to a community forming a part of the American Republic, and 
to the lofty position which each State is bound to maintain in the 
oro ges daa indifference and disregard we cannot too carefully 
avoid. 

The triumph of popular government will not be complete if its 
duties are e wat its privileges are forgotten and denied by 
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any member of this family of States. In speaking for Massachusetts, 
therefore, I have spoken for her sister States also, and for the honor 
of the Republic of which she forms a 

I have recited a chapter in history which belongs now to the Ameri- 

can people, and constitutes a portion of that wonderful story of popular 

rogress in which every State in this Union has ormed her 57 
— — the trials and sufferings of colonial life to the last bol and 
defiant adventure which planted our institutions on the remotest 
western frontier. It is not now the brilliant record of the Puritan 
of Massachusetts, or the Huguenot of Carolina, or the Cavalier of 
Virginia, or the Quaker of Pennsylvania—but of the American whose 
services and achievements are no longer bounded by State lines, but 
belong to a proud and powerful people. And as I pass from my service 
in this House to duties elsewhere, I congratulate myself and my coun- 
try that in political en , in educational ambition, in material pros- 
perity, the States of this Union have entered upon a career of activity 
and strength which gives promise of | fant power and an unequaled 
opportunity to those into whose hands the destinies of this nation 
may be intrusted in the years that are to come. And standing here, 
at the opening of the second cen of our national existence, I 
thank God, as we all do, that I behold not a cluster of discordant 
States, prostrate and riven by a tumult of passion, but a Union of 
rival commonwealths engaged in an ambitious contest to attain the 
lofty eminence assigned were? civilized community which is warmed 
by religion and illumined by education and built on the imperishable 
foundations of human right and equality. 

(Mr. Lorne’s hour having expired during the course of the above 
speech, Mr. CALKINS took the floor and yielded time sufficient in which 
to conclude it. 

Mr. CALKINS. I now yield to the gentleman from Iowa, [Mr. 
8 

Mr. FIELD. I ask by unanimous consent to print some remarks 
on the pending contested- election case. 

There was no objection, and it was ordered accordingly. [See 


Appendix. ] 
JUDICIARY COMMITTEE. 


Mr. ROBINSON. I wish, on behalf of the Committee on the Judi- 
ciary, to ask leave for that committee to sit this evening during the 
session of the House. 

There was no objection, and it was ordered accordingly. 


LEAVE OF ABSENCE, 


Mr. by unanimous consent, was granted leave of absence until 
Monday next. 


MASSACHUSETTS CONTESTED-ELECTION CASE. 


Mr. DE LA MATYR. I move the House take a recess until half 
past seven o’clock this evening. 

The House divided; and there were—ayes 58, noes 85. So the motion 
was disagreed to. 

Mr. GILLETTE. I move the House do now adjourn. 

Mr. CALKINS. As there is some misunderstanding here, I hope 
the Chair will state whether or not an evening session has been 
ordered for this evening. 

The SPEAKER tempore, (Mr. Cox in the chair.) A session has 
been ordered for this evening to consider business relating to the Dis- 
trict of Columbia. 

Mr. CALKINS. Then I ask that the question be again put to the 
House on taking a recess. 

The SPEAKER pro tempore. As it is 3 there was a misunder- 
standing in reference to the vote jnst taken, the Chair, by unanimous 
sonsent, will again put the question to the House on the motion of 
the gentleman from Indiana that the House take a recess until half 
past seven o’clock this evening. 

Mr. CALKINS. The session this evening being for the considera- 
tion of the District of Columbia business ? 

The SPEAKER pro tem; Certainly, and for that purpose only. 

The motion was to; and accordingly (at four o’clock and 
thirty-five minutes p. m.) the House took a recess until seven o’clock 
and thirty minutes p. m. 


EVENING SESSION. 

At seven o’clock and thirty minutes p. m. the House resumed its 
session, Mr. BLACKBURN in the chair as Speaker pro tempore. 

The SPEAKER tempore. The Clerk will read the order of the 
House for the session this evening. 

The Clerk read as follows: 

Ordered, That on the third and fourth Thursdays of J: and February, 
five o'clock moras bush OAE hour as the Hasse TOAT an thes da A dicat æ 
recess shall be taken until seven and one-half o'clock for the purpose of consider- 
ing such matters as may be brought before the House by the Committee on the 
District of Columbia. 

GROUNDS SOUTH OF THE CAPITOL. 


Mr. HUNTON. I am instructed by the Committee on the District 
of Columbia to report to the Housea Joint resolution (H. R. No. 369 
making appropriation for filling up, ning, and putting in 
sanitary condition the grounds south of the Capitol along the line of 
the old canal, and for other purposes, and to ask for its e. I 
beg leave to say that it is the resolution that is annually adopted for 
the purpose of procuring employment for the poor of this District, 


and with a view to the reclamation of valuable lands belonging to 
the Federal Government south of the Capitol. 

The joint resolution was read a first and second time. 

The joint resolution, which was read, appropriates the sum of 


$20,000, out of any moneys in the not otherwise appropri- 
ated, for the purpose of continuing the filling up, draining, and 
ing in sanitary condition the old canal and the grounds of the 
United States south of the Capitol along the line of said canal. The 
commissioners of the District of Columbia shall determine the plan 
of such work, employ the labor to do the same by the day, week, or 
month, and see that it is properly conducted, and shall disburse the 
money and make si <i of the same to Congress. 

Mr. DUNNELL. is seems to be the continuance of a work begun 
last year. I shall be glad to have the gentleman from Virginia state 
how much was done last year, and how much money was expended. 

r. N. Twenty thousand dollars was expended last year. 

Mr. BOUCK. How much the year before? 

Mr. HUNTON. Twenty thousand dollars last year and $20,000 the 
year before. This is a continuing appropriation. It is considered a 
charity to the poor of this District, as well as a beneficial improve- 
ment of the grounds belonging to the Federal Government. There 
were thirty-six acres emb in the bed of this old Tiber canal. 
Twenty-six acres have been reclaimed and the bed of the canal filled 
up, leaving ten more acres still to be reclaimed. This appropriation 
of $20,000 will fill up a little more than half of the ten acres remain- 


ing. 
ablo the commissioners of the District to employ the unemployed 
poor laborers of the city of Washington. I trust there will be no 
Objection to Sno pantara of the resolution., 

Mr. CLAFLIN. These lands belong to the Government of the 
United States? 


Mr. HUNTON. Yes, sir; the lands belong to the Federal Govern- 
AER and are really worth ten times as much as it costs to reclaim 

em. 

Mr. STEVENSON. How many are to be employed? 

Mr. HUNTON. As many as can be employed at a dollar a day, al- 
lowing ten days for each set of laborers, after which another set is 
employed. This is done for the purpose of preventing suffering 
among the poor of this District. 

Mr. STEVENSON. Do you know how many have been employed 
in the a te? 

Mr. HUNTON, I do not. That will depend, of course, upon the 
rapidity with which the work shall be done. 

-SAMFORD. At what time will this work be finished? 

Mr. HUNTON. In one more appropriation. The estimate of the 
commissioners is that it will take $40,000 to finish the job. Tweifty 
thousand dollars is asked to be ap ee now and $20,000 the 
next season. The commissioners as whole appropriation should 
be made this year, but we think it is best to make the appropriation 
now for the usual amount of $20,000, leaving the remaining $20,000 
to be provided for next year. 

The joint resolution was ordered to be engrossed and read a third 
Hao; and being engrossed, it was accordingly read the third time, 
and passed 


Mr. HUNTON moved to reconsider the vote by which the joint res 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

Mr. HUNTON. I now move that we proceed to the consideration 
of business on the Speaker's table pertaining to the District of Co- 
lumbia, embracing Senate bills and House bills with Senate amend- 
ments. When we go to the Speaker's table we will endeavor to take 
uponly such matters as will probably lead to no discussion until more 
members are in the House. 

The motion was agreed to. 

Mr. HUNTON. I ask now unanimous consent to let the Cothmittee 
on the District of Columbia select such business as will not probably 
lead to discussion or dispute until additional members are present. 

The SPEAKER pro tempore. That is within the province of the 
Committee on the District of Columbia, under the prior ordgr of the 
House fixing this evening’s session. 

Mr. O'NEILL. Will the gentleman from Virginia please be kind 
enough to state his proposition again? 

Mr. HUNTON. I stated that I ask unanimons consent of the House 
to take up for the present bills upon the S s table under the 
direction of the Committee on the District of Columbia which will 


= lead to no discussion. 


The SPEAKER pro tempore. TheChair will state again to the gen- 
tleman from Virginia that under the order of the House providing for 
this session it is within the province of the committee to select such 
business as it chooses to bring before the House for consideration. 

The order of the House fixin, = Dosa session for to-night will be read. 

The Clerk in read the o 

Mr. HUNTON. Then Imay bring up such business as the Commit- 


tee on the District of Columbia may select 7 
The SPEAKER pro tempore. Certainly. 
INSPECTOR OF PLUMBING, DISTRICT OF COLUMBIA. 
Mr. HUNTON. ThenI move that the House proceed to the consid- 


— 


The House has every year made this appropriation so as to en- 
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eration of the bill (H. R. No. 1894) authorizing an inspector of plumb- 
ing for the District of Columbia. 


„ COBB. I will ask the gentleman from Virginia whether the 
Committee on the District of Columbia have decided to bring that 
before the House this evening ! s 


Mr. HUNTON. Iwill state to the gentleman that I will not bring 
up for consideration anything to-night that the committee have not 
authorized me to bring up. 

Mr. COBB. Dol tand that the committee have directed that 
to be brought ap for consideration to-night ? 

Mr. H ON. Yes, sir. I will repeat that I am simply the organ 
of the committee to present such business for consideration as they 
shall determine. If I mistake, of course the committee will correct 


me. 

The SPEAKER pro tempore. The title of the bill to which the gen- 
tleman from Virginia refers will be reported. 

The Clerk as follows: 

bill (H. R. No. 1894) authori: tho employment of an inspector of plumbin, 
in on ae the District ot Colman “and Sor other purposes. z z 

The SPEAKER pro tempore, The Clerk will now report the amend- 
ments of the Senate. 

The Clerk read as follows: 

In line 2 strike out the words “ on recommendation of the health officer,” and in 
lines 3 and 4 strike out the words “ under the direction of the health officer.” 

Mr. HUNTON. Iam directed by the committee to move concur- 
rence in the Senate amendments. 

The amendments were concurred in. 

Mr. HUNTON moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

UNION RAILROAD DEPOT. 
` Mr. HUNTON. Mr. Speaker, I ask now to take up House bill No. 
3047, the next bill on the Speaker's table, to authorize the commis- 
sioners of the District of Columbia to recommend a proper site for a 
union depot in the city of Washington, and for other purposes, with 
Senate amendments. 

Mr. O'NEILL. Mr. Speaker, I object to the consideration of that 
bill until there is a quorum present in the House. 

The SPEAKER pro tempore. The right of the gentleman to object 
the Chair does not think will hold good under the resolution of the 
House authorizing this evening’s session. 

Mr. O'NEILL. I can object until there is a quorum present. 

Mr. HUNTON. Iam instructed by the Committee on the District 
of Columbia to move an amendment to the Senate amendment to 
5775 bill. The Senate amendment fixes the time at the lst of July, 

Mr. ONEILL. I might as well state Mr. Speaker, to the gen- 
tleman that I do not feel like having this bill considered to-night. 
1 do not want to make any captious objections, Iam not in the 
habit of doing so. But I prefer to consider it when there is a quorum 
present in the House. I would prefer, therefore, to have the consid- 
eration of this bill ned for the present at all events. 

Mr. HUNTON. Ifthe gea loman from Pennsylvania will allow me 
to explain for a moment, I feel satisfied that he will withdraw his 
objection. 

Mr. O'NEILL. I understand the provisions of the bill. 

Mr. HUNTON. The only object of the bill is to enable the com- 
missioners to recommend a site for this depot. It does not bind any- 
body or anything. The commissioners simply recommend a site to 
Congress, which recommendation is simply for the fature action of 
DONELI, I und a Il, Mr. Speaker, th rpose 

T. a understand very we T. er, the pu 

of the bill; still, as I have already said, I do not Vieh to have it con- 
sidered until there is a full House present. Many of my constituents 
are interested in this matter. I do not believe, if we are not in favor 
of th e of this bill, in giving it any special opportunity, or 
allowing initiatory steps to be taken to accomplish the result which 
is contemplated by the bill. If the commissioners are given the au- 
thority to recommend a site for this depoh it is the beginning or the 
inception of a certain enterprise to which we object. If they are 
allowed to remove certain property in which some of my constituents 
are deeply interested, then I believe the best way to prevent that is 
to stop the bill at the threshold, and I must insist upon the objection 
unless there is a quorum present. It is a much more important bill 
than most of us imagine. 

Mr. HUNTON. the gentleman from Pennsylvania insists kapon 
his objection that a quorum is not present, of course that will defeat 
the consideration of the resolution for the present. 

Mr. O'NEILL. I do not wish the bill to be taken up at this time. 

The SPEAKER pro tempore. Does the Chair understand the gen- 
tleman from Virginia as withdrawing the bill for the present ? 

Mr. HUNTON. Yes, sir; I will haye to do it if the gentleman from 
Pennsylvania insists. I would ask the gentleman, is he certain that 
there is no quorum present? 

Mr. O'NEILL. I am not certain, of course; but I am pretty well 
aware of the fact that there is not. 

JURISDICTION OF JUSTICES OF THE PEACE IN THE DISTRICT. 


Mr. HUNTON. I ask the consideration of the next bill on the 


Speaker's table, (S, No. 41 
rote in the District of Columbia, and to regulate p 

em. 

The bill was taken from the Speaker's table, and read a first and 
second time. 

The bill was read, as follows: 


£c., That justices of the peace of the District of Columbia shall 


to extend the jurisdiction of justices of the 
roceedings before 


Be it enacted, 
have jurisdiction to hear, try, and determine all pleas and actions, including at- 
tachment and replevin not 5 where the amount claimed to be due or 
the value of the property sought to be recovered shall not exceed $200, except in 
cases were the title to real estate is concerned, for malicious prosecution, 


actions 
actions 22 ustices of the peace or other officers for miscanduct in office, and 
Src. 2. No appeal shall be allowed from the judgment of a justice of the peace in 
any common-law action unless the matter in a in such action or pleaded in 
Sec. 3. Whenever any constable shall neglect or refuse to pay 
entitled thereto any moneys collected or received by him on any precess issned by 
upon complaint of suc! 
y, summon the said constable and the sureties upon his official bond to appear 
re him at a day and hour th after 
aac st the said constable and his sureties for the amount 
rece 
either e e be entitled toa by jury. 
SEC. 4. y justice of the peace may compel any constable to make due return 
si by —ů in his hands for service, by 


actions for verbal or written. 
thereto shall exceed the sum of $20. 

over to the party 

a justice of the peace, the justice issuing such process ma; 
erein named, and not less than two days 

Service of such summons, to answer to the said complaint, and may render judg- 

tso collected or 
therefor without stay, except by appeal; and when the sum claimed 
attachment, and for refusal to make such A mais such constable shall be subject 


personal service may be made u him, service of process may be made.by leavin; 
a of such process at the welling-house or usual TE aoda a said de 
fendant in the District in the hands of some therein of sufficient 

his return 8 state the manner 


discretion to receive the same, and the officer 
of such 


service. 
Sec. 6. In cases of sy apa patria A g Penge A be sapere 
pers, except those filed in evidence, and make and file with the appellate court 

es of the papers so retained, certified by himself; and for preparing and trans- 
range Hewat pn ony dig pent ead ela MOBBARE DO NANS LO OEP ah ects a 
rior court may require the production of the original papers. 

Sec. 7. The supreme court of the District is hereby authorized to make and es- 
Inge ventartd uaveamary by Aoa aod shee ak oman coe qed pens 
ngs ren necessary by this act, an or amend the same, as they ma; 
from time to time deem advisable. oor 
Sec. 8. All acts and parts of acts inconsistent with 6 
hereby repealed ; but nothing herein shall be construed to take away or limit the 
j iction conferred upon justices of the by cha ter 190f the Revised Stat- 
utes of the United States relating to the District of Columbia. 


Mr, SAMFORD. Iam not familiar with this bill, which is a Senate 
bill. We had a bill somewhat similar referred to our committee. I 
have forgotten whether any report was ever made on it; but [am 
sure we never reported a bill where the right of appeal was infringed 
so that there should be no appeal where the amount in controversy 
was less than twenty dollars, or any bill which authorized the sum- 
moning of a party by simply leaving asummons at his residence. In 
the language of this bill, it shall be a legal summons where it is left 
at the defendant’s residence: 


In the hands of some person residing therein of sufficient discretion to receive 


the same. 
Iam not familiar with any practice where a summons is of an 
value if it be not served on the party individually; and I would like 
some reason to be assigned before we allow a summons to be served 
at the residence of a party and left in the hands of a person of suffi- 
cient discretion to receive the same, 

Mr. STEVENSON. It appears to me the second section should be 
stricken out of this bill. It provides: 

o allow: m the judgment of a justice o 
ogi eer reppin et 
thereto shall exceed the sum of $20. 

Now, take that in connection with what has been 8 by the 
gentleman from Alabama [ Mr. SAMFORD] as to the mode iu which serv- 
ice shall be made, and further in connection with the denial of any 
change of venue from one justice to another, and it occurs to me it might 
be productive of hardship in certain cases. I want to call the attention 
of the gentleman from Virginia, the chairman of the committee, to 
these points: the provision which prevents an appeal from the decis- 
ion of a justice of the peace where the amount is less than $20, and 
the further provision which prevents a change of venue from one 
justice of the peace to another. 

Mr. HUNTON. This Senate bill, or rather a House bill of similar 
provisions, has been before the committee. The main provisions of 
this bill have been before the Committee on the District of Columbia 
in the House bill. While we were considering that bill and before 
we reported it, the Senate paned the bill now under consideration, 
and the Committee on the District of Columbia took up the Senate 
bill and considered it. 

I beg leave to say to the House that this bill has received the care- 
ful consideration of the Bar Association of the city of Washington. 
A representative of that association came before the committee and 
said they had no objection to the provisions of the bill with one ex- 
ception. The section they objected to was one which turned out not 
to be in the bill as passed by the Senate. It was in the bill as re- 

rted by the Senate committee, and was stricken out in the Senate. 

t referred to the removal of causes from one justice to another. On 


finding that section was notin the bill, the representative of the Bar 
Association of Washington said they had no objection to make to the 
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8 that it was of the highest importance to the litigants of this 
District that a bill of similar provisions should pass. 

Now, in regard to the two objections made by my friend from IIli- 
nois, [Mr. STEVENSON,] One is that no appeal is allowed where the 
judgment is under $20. I beg leave to state to the House that if the 
courts of this district are to be incumbered with appeals from decis- 
ions of justices of the peace for amounts below $20 the time of the 
courts of this district will be taken up in considering appeals. 

Mr. TOWNSHEND, of Illinois. Does this apply to misdemeanors? 

Mr. HUNTON. It applies to civil actions. 

Mr. STEVENSON. And appeal is only allowed in eases where the 
amount exceeds $20. 

Mr. HUNTON. Where the amount exceeds $20 the right of appeal 
is given. In my State, where the courts are more widely distributed 
than here the right of appeal is given for amounts exceeding $10. But 
the Bar Association of this city says that an appeal in cases over $20 is 
quite sufficient for the purposes of this District. 

An objection is raised by my colleague on the committee in regard 
to the service of process. A similar provision exists in almost all 
States of this Union that processes may be served, first by a service 
ofa copy of the process on the party himself if he be found at home, 
and if he be not found at home then it is to be delivered to his wife 
at his home; and if if cannot be delivered to his wife to some mem- 
ber of his family over sixteen years of age; and if none of them be 
present the law of my State authorizes the copy of process shall be 
affixed on the door of the dwelling-house, which will effect a perfect 
legal service on the party. The provision is that it shall be delivered 
to somebody competent to receive it; that is, competent to ascertain 
from the officer serving the process the nature of it. 

Mr. SAMFORD. I would like to ask the gentleman from Virginia 
(Mr. Hunton] if he means to say that the practice prevails in the 
various States that service of the process of legal triburials may be 
had simply by leaving the summons at the domicile of the defendant? 

Mr. HUNTON, In the hands of some person. 

Mr. SAMFORD. In the hands of some one else than the defend- 
ant himself? 

Mr. HUNTON. Yes, sir; and not only that, but in my State, if 
there be no one at home, service is performed by sticking, the pro- 
cess on the front door of the dwelling. 

Mr. RD. I know that that may be done in some cases, 
such as the protest of notes, &c.; but in my State such is not the 
case in to personal service. 

Mr. HUNTON. It is so in Missouri and in Wisconsin and in other 
States, as gentlemen around me here say. Be that as it may, the 

ies most interested in the service of process in the District of 
lumbia a that this mode of service is sufficient here. 

Mr, BARBER. I would like to ask the gentleman from Virginia 
whether under this bill, where the judgment is less than twenty dol- 
lars, it can be reviewed by a writ of certiorari? 

Mr. HUNTON. Ob, no. 

Mr. BARBER. I think that must be the practice. 

Mr. COBB addressed the Chair. 

Mr. SPRINGER. I think the gentleman from Virginia, [Mr. Hun- 
TON, J if he will give me his attention, and my colleague from Illinois 
[Mr. STEVENSON ] are both in error in regard to this section, the section 
in regard to appeals. 

Mr. COBB. I believe I have the floor. 

Mr. BARBER. I thought I had it. 

Mr. SPRINGER. Ihave the floor. 

Mr. COBB. I think the Chair recognized me. 

Mr. SPRINGER. The Chair has the floor, I believe. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPRINGER ] is entitled to the floor. 

Mr. COBB. I thought I had the floor. 

Mr. SPRINGER. Yon see that you are mistaken. 

Mr. STEVENSON. I think my colleague from Chicago [Mr. Bar- 
BER] is entitled to the floor. 

Mr. SPRINGER. It is very easy for gentlemen to be mistaken. 
The Chair kas recognized me as entitled to the floor. If I can have 
the attention of gentlemen, I desire to state that I think the chair- 
man of the Committee for the District of Columbia (Mr. Hunton] is 
mistaken in regard to the construction of section 2 of this bill, as I 
understand it. It says: 

shall be allowed from the judgment of a justice of the in an 
patie 2 action unless the matter e 3 or pleated in sotol 
thereto shall exceed the sum of $20. 

Now, if the demand of a person is for $21, or for any amount over 
$20, and he gets a judgment for only $5, he may take an appeal not- 
withstanding this section, because it relates to the matter in demand, 
or the matter in set-off before the trial begins. As I understand, it 
has no reference whatever to the amount of the judgment which may 
be rendered by the justice of the peace. 

Now, if the 8 before the justice of the peace desires to 
bring his case within the right of appeal, all he has to do is to make 
his demand for $21, and no matter what the judgment may be he 
can take an appeal from that judgment. If I understand the section 
aright, I have no objection to it. e gentleman from V (Mr. 
alters Sorto to sup that in order to secure the right of appeal 

section the judgment must exceed 820. 

Mr. HUNTON. The language of the bill is that “the matter in 

demand” shall exceed $20, 
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Mr. SPRINGER. Yes, “the matter in demand in such action or 
pleaded in set-off thereto shall exceed the sum of $20.” If it does 
not, I think there should be no right of ap Any person going 
before a justice of the peace and desiring to have his case an appeala- 
ble one can make his demand $21. 

Mr. STEVENSON. The suit is brought against the one who usually 
takes the 15 15 8 

Mr. SPRINGER. And he can plead a set-off to the amount of 821, 
and then take his appeal. It is not necessary that he should prove 
his set-off. It frequently happens that parties fail to prove both the 
set-off and the demand. 

Mr. STEVENSON. I cannot say that I understand that way of 
practicing law. 

Mr. COBB. I think this section might be improved very much. I 
dislike both its language and its spirit. It is true that where the de- 
mand is over $20, or the matter pleaded in set-off is over $20, an appeal 
may be taken under this section. 

I take it the better provision would be that where a judgment has 
been rendered against a party defendant, and he desires to take an 
appeal, he must be required to succeed in diminishing the judgment 
$ or more, or pay the costs; and vice versa, if the party plaintiff takes 
an appeal, he must succeed in increasing the judgment $5 or more, or 
pay the costs. I think that would prevent 8 litigation. 

I know that such a provision as that works exceedingly well in 
my State, We have a provision of that kind, that where a judgment 
is taken against a party and he fails upon an appeal to reduce it $5 
or more, he must pay the costs in the appellate court. 

Mr. HUNTON. It is impossible to adopt a method of procedure in 
the District of Columbia which shall conform to the proceedings in 
the different States. 

Mr. COBB. There is no trouble abont it at all. 

Mr. HUNTON. This matter has been carefully considered by the 
215 Association of this Distriet, and they desire the passage of this 
Mr. COBB. I think that a legislator who is a practical lawyer can 
determine this question as well as the Bar Association here, 

Mr. HUNTON. Very probably. 

Mr. COBB. Suppose you provide that an appeal on the part of the 
defendant shall not be taken unless the judgment shall amount to 
$20 or more. Would that beright? Of course not. It is well known 
that in the city of Washington, as elsewhere, there are some very in- 
competent men acting as justices of the peace. Now, if you do not 
allow a change of venue from one justice of the peace to another, 
and I should bring suit against you before a justice who might have 
some little prejudice against you, and get judgment, and you a 
prevented from taking an appeal, that would be an injustice to yo! 

Mr. HUNTON. There is no provision denying a change of venue, 

Mr.COBB. This bill does not provide for it. 

Mr. HUNTON. But the law does. 

Mr. COBB. But I instance that as a reason why a party shoyld 
not be bound by a judgment of a justice of the peace. These jus- 
tices’ courts are courts of very inferior jurisdiction ; the justice in 
many cases is an incompetent man ; according to my experience there 
are in this city, as elsewhere, some good justices of the peace and 
some very bad ones, and to say that you will compel a man to stand 
by the judgment rendered against him before a justice of the 
does not seem to me right. These justices very often render B 
ments in good faith which are wrong in law and in fact. 

Now, the t objection to this section is that it requires a man 
to plead a hood in order to get jastice. That ought not to be. 
I know it is an easy matter for an attorney to sit down and put on 
paper a large sum and demand it as a set-off. 

r. HUNTON. You have done it many a time. 

Mr. COBB. Ihave done it, it is true; but I would not wish to be 
compelled to do it. Sometimes my conscience might hurt me. 

Mr. HUNTON. Do you expect your conscience to be better in the 
future than it has been in the past? * 

Mr. COBB. No, sir; I do not think it will be, for it always has 
been very good. 

Mr. HUNTON. Ido not mean to question that. 

Mr. COBB. I do not like the section. 

Mr. HUNTON. There is no question before the House. 

Mr. COBB. I move to amend by striking out the second section. 

Mr. MARTIN, of West Virginia. If I comprehend the matter rightly, 
it seems to me that when the Committee on the District of Columbia 
has investigated a matter, has consulted the bar of the city, as well 
as mayo the people, and they have determined that they want a 
given thing, it is not the question whether we might desire it in our 
cities or not. If the people here in this city, if those who are inter- 
ested, if the members of the bar are agreed so far as they have been 
consulied that this provision of law suits them, I can see no reason 
why we should not give it to them. I submit, in all fairness, that we 
ought to do so. If this were a matter affecting my State, there are 
some propositions in this bill which I gts oppos ; but certainly I 
am not disposed to do so as affecting this District, when the bar and 
the people, so far as heard from, favor these propositions. 

Mr. AL. Mr. Speaker, I trust that this amendment will not 
be adopted. If this section should be strack ont, then some provision 
of the kind should be substituted. The object is to preveùt oppaan 
where the demand is less than $20. Now letme give you an illustra- 
tion. A man who drives a dray hauls a load for some wealthy per- 


„ 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


805 


son, we will say, who is to pay $1.50. The man who has employed 
the driver of the dray refuses to pay him. The drayman goes into 
the court of ajustice of the peace without any lawyer; sues the man 
for whom he has done the hauling, and recovers ju ent. Now 
if you strike out this section, the defendant can appeal his case and 
ree the paben 75 10 0 1 his suit Fas to employ a law- 
yer at an expense of $5, $10, or o prosecute it. 

This section is in the interest of the poor man. It is to enable him 
to obtain justice without being compelled to employ an attorney. I 
trust the House will see it in this light, and will not agree to this 


amendment unless there be some provision substituted for the section 


which will effect substantially the same purpose. 
Mr. BRIGGS. Suppose that in the case the gentleman supposes 
judgment is given against the plaintiff. 


X — How can judgment be against the plaintiff, unless on 
a Bet-0' 

Mr. TALBOTT. There may be a judgment of non-suit, and the 
plaintiff may be required to pay the costs, 

Mr. OSMER. The gentleman from Ohio interprets the animus of 
the second section of this bill when he asks in reference to a justice’s 
court, how can a judgment be against the plaintiff? That is the dif- 
ficulty with the legal proposition involved in the second section. 
Ordinarily the men who drive the drays and go to cheap courts with- 
out a lawyer have a judgment in their favor. If we are to legislate 
at all in the administration of justice, let us provide for the District 
of Columbia a bill which we would sanction in our own States, that 


both parties should have a day in court. 


Mr. Conn's motion was 8 to. 

The bill was ordered to a third reading; and it was accordingly 
read the third time. 

8. SPEAKER pro tempore. The question is on the passage of the 
Mr. COBB. I raise the point that there is no quorum voting. 

The SPEAKER pro tempore. That does not appear until there has 
been a division. 

Mr. NEAL. I demand the previous question. 

The House divided; and there were ayes 39, noes 12, 

Mr. COBB. No quorum has voted. 

The SPEAKER pro tempore. No quorum haying voted, the Chair 
appoints Mr. HUNTON and Mr. Coss as tellers, 

e House again divided; and the tellers reported ayes 48, noes 13. 

Mr. COBB. ‘There is still no quorum voting. 

Mr. HUNTON. If the gentleman from Indiana insists upon his 
point I boys the Honse will agree that I may withdraw the bill and 
proceed with the next on the Calendar. 

The SPEAKER tempore. There are but two motions in order 
when a quorum fails to appear—one for a call of the House and the 
other that the House adjourn, 

Mr. HUNTON. I ask merely to withdraw that bill. 

The SPEAKER pro tempore. The bill has been read a third time. 
The question upon which the failure of a quorum was developed was 
the demand of the 1 from Ohio for the previous question on 
the passage of the bill. The gentleman from Virginia now asks, by 
unanimous consent, that the bill be passed over for the present and 
the House proceed to the next business on the Speaker’s table, and 
to that request the Chair hears no objection. 

Mr. BRIGGS. What will be the condition of the bill? 

The SPEAKER pro tempore. The bill has been read a third time. 
The pending question is on its passage. By unanimous consent it is 
passed over for the pressan 

Mr. WARNER. hen will it come up again ? 

The SPEAKER tempore, That wi oo upon what action 
may be taken by the House in reference to this class of business. 

Mr. WARNER. Not unnecessarily in the next legislative day! 

The SPEAKER pro tempore. Of course not. The bill is passed 
over fpr the present. 

INCREASE OF DISTRICT POLICE FORCE. 


The next business on the Speaker’s table was a bill (S. No. 1394) 
to increase the police force of the District of Columbia, and for other 
poppe ; which was read a first and second time. 

. HUNTON. I move that bill be referred to the Committee on 
the District of Columbia and ordered to be printed. 

The motion was agreed to. 

TELEPHONE, 


The next business on the Speaker’s table was the bill (S. No. 1618) 
to amend section 553 of the Revised Statutes, relating to the District 
of Columbia; which was read a first and second time. 

The bill, which was read, provides that section 553 of the Revised 
Statutes, relating to the District of Columbia, be amended by insertin 
the word “ telephone” after the word“ transportation ;” so as to rea 
as follows: 

Sec. 553. Any three or more persons who desire to form a company for the pnr- 

of carrying on any kind of manufacturing, agricultural, mining, 99 —— 
surance, mercantile, transportation, telephone, or marketing business in the Dis- 
trict, or savings-bank therein, may make, sign, and acknowl before some offi- 
cer competent to take the acknowledgment of deeds, and file in the office of recorder 
of deeds, a certificate in writing, in which shall be stated, &c. 

Mr. HUNTON. The only amendment provided in that Senate bill 
is to authorize telephone as well as other companies to go before the 
courts for incorporation. 


4 


The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
pamet; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


IMPROVEMENT CERTIFICATES. 


The next business on the Speaker's table was a bill (S. No. 1681) to 
rovide for funding the 8 per cent. improvement certificates of the 
District of Columbia; which was read a first and second time. 
Mr. HUNTON moved that the bill be referred to the Committee on 
the District of Columbia, and ordered to be printed. 
The motion was agreed to. 


BRIDGE ACROSS THE POTOMAC. 


The next business on the Speaker's table was the bill (H. R. No. 1381) 
to authorize the construction of a bridge across the Potomac at or 
near Georgetown, in the District of Columbia, and for other pur- 
poses, returned from the Senate with the following amendments: 


Page 1, line 26, after the word “ constructed,“ to insert upon, or; so as to 


“And ided also, That a draw of sufficient width to t the free 
of navigating that part of the Potomac River 8 be constructed in said 
bridge, unless said bridge shall be constracted upon, or by the side of, or up the 
river from the present aqueduct, and at the same or greater elevation above the 


Add the following sections to the bill: 

Sec. 2. That the Secretary of War may, for the purposes of the preceding sec- 
tion, acquire, under and subject to the provisions of section 355 of the Revised 
Statutes, the right to perpetually maintain a free bridge across the Potomao River 
upon the piers of the Alexandria Canal at Gvorgetown, District of Columbia, and 
for that purpose to use the present bridge as long as the same can conveniently 
and safely be done, and afterward to construct and maintain a new and permanent 
free bridge upon said piers: Provided, That the right to use the present brid 
to maintain a new bridge structure perpetually 7 — said piers can be pure! 
for a sum not to exceed $100,000 of the amount hereinbefore appropriated ; and 
power is hereby conferred on the Secretary of War to establish regulations for the 
use of said free bodge But said free bridge shall not interfere with the said Alex- 
andria Canal, and s be strong enough and be so constructed as to allow the 
trough or trank of said canal to rest securely thereon ; but the United States shall 
not be charged with the expense of constructing, taining, or keeping the said 
trough or trunk in repair, and shall have exclusive control of all of said bridge ex- 

t said trough or trunk: Provided, That no steam-power shall be used upon said 
bridge or its approaches, or upon said piers, trough, or trunk, for any purposes 
8 

Sec. 3. And the Secretary of War is further authorized, in the event of said pur - 
chase, to repair the wooden bridge now on said piers, and for that purpose is au- 
9 to expend of the moneys hereinbefore appropriated a sum not exceeding 

Mr. ALDRICH, of Rhode Island. I am instructed by the Commit- 
tee on the District of Columbia to move non-concurrence in those 
amendments, and to ask for a committee of conference on the dis- 
agreeing votes of the two Houses. 

The motion was agreed to. 

Mr. ALDRICH, of Rhode Island, moved to reconsider the vote 
just taken; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore announced the a 
ALDRICH of Rhode Island, Mr. HUNTON, and Mr. 
of said conference on the part of the House. 


BILLS ON THE PRIVATE CALENDAR. 


Mr. HUNTON. Mr. Speaker, I now move that the House resolve 
itself into Committee of the Whole House for the purpose of consider- 
ing. bills upon the Private Calendar. 

he motion was agreed to; and accordingly the House resolved it- 
self into Committee of the Whole House on the Private Calendar, (Mr. 
Hix in the chair. 

The CHAIR. . The House is in Committee of the Whole House 
for the consideration of bills on the Private Calendar. The Clerk 
will GF sr the title of the first bill. 

Mr. SAMFORD. I ask to have taken up for present consideration 
the bill of the House No. 5715, to vacate and close an alley in square 
504, in the city of Washington, District of Columbia. 

The CHAIRMAN. The Chair is informed that the bill to which 
the gentleman from Alabama refers is on the House Calendar and can 
only be reached after the committee has risen. 


HEIRS OF EDWARD B. CLARK. 


Mr. HUNTON. I move that the committee proceed to the consid- 
eration of the bill (H. R. No. 2098) for the relief of the heirs of Ed- 
ward B. Clark. 

The CHAIRMAN. The bill will be read. 

The bill was read, as follows: 


Be it enacted, dc., That the commissioners of the District of Columbia be author- 
ized and directed to remit the taxes, assessments, and upon the As 
with improvements thereon, of the late Edward B. Clark, located in the city 
Washington, and known as lot numbered 9, in square numbered 353, which ac- 
erued during the time said property was held by the Government under title of 
confiscation, 


The report is as follows: 


From record evidence it appears that in the year 1963 Edward B. Clark was the 
owner of lot No. 9, in ny faa No, in the city of 8 together with 
valuable improvements thereon; that in the same year (1963) the Government of 
the United States libeled and sold said property for the sum of $1,500 to Martha 
E. Wheeler; that said Martha E. Wheeler failing to pay the ee oe 
erty, the same was sold for the taxes due thereon on the day of August, 1865, 


and 


intment of Mr. 
as managers 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 20, 


hundred 3 annum. a much — — than 
assessed against sail ; and, notwi ding all this income, the taxes for 
c against the said prop- 
said claim, ‘orced t 


erty, over which said heirs had ; which if enf: 
the „would be cal confiscation the heirs of the B. 
Clar ‘our committee do not believe that said taxes should be a lien said 


propert; the same, and therefi to report back the for the 
laira sai helf With . t do pass. 

Mr. HUNTON. I move that the bill be laid aside to be reported to 
the House with a favorable recommendation. 


The motion was agreed to. 

The CH. The Clerk will report the title of the next bill 
on the Private Calendar. 

Mr. HUNTON. I believe this is the only bill the committee has at 
present on the Calendar ready for consideration. I move, therefore, 
that the committee rise and report the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN as § 
pro tempore having taken the chair, Mr. HILL reported that the Com- 
mittee of the Whole House having had under consideration House 
bill No. 2098, had instructed him to report the same to the House 
with the recommendation that it do pass. 

The SPEAKER pro tempore. The question is on the engrossment 
and third reading of the bill reported from the Committee of the 
Whole House, 

The bill was ordered to be engrossed and read a third time; and 
being 5 it was er read the third time, and 

Mr. N moved to reconsider the vote by which the bill was 
paeas and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 
CLOSE OF AN ALLEY. 


Mr. SAMFORD. Mr. Speaker, a moment ago in Committee of the 
Whole I asked to have considered a bill which was on the House Cal- 
endar, to vacate and close a certain alley in this city. I now move 
that the House proceed to the consideration of the bill (H. R. No. 
5715) for the purpose which I have indicated. 

Mr. HUNTON. That bill has the unanimous approval of the com- 
mittee, and also the District commissioners and everybody interested. 

The SPEAKER pro tempore. The bill will be read. 

The bill was read, as follows: 


peaker 


hereby authorized and empowered to vacate and close beer alley 

os rie between lots &, 9, and 10, in the city of 
Washington, District of Colum! 
The report is as follows: 


Committee on the District of Columbia, to whom was referred the petition 
tL. g the closing of a certain alley in square 504, in 

having had the same under consideration, beg 
that there is no objection ; and the committee therefore re- 
ition, and report an accompanying bill to that effect, and 


The SPEAKER pro tempore. The question is on the engrossment 


and third reading of the bill. 
The bill was ordered to be en and read a third time; and be- 
in ag FET it was accordingly read the third time, and passed. 

x RD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROPERTY OF UNITED STATES IN DISTRICT OF COLUMBIA. 


Mr. NEAL, Mr. S er, I move now that the House proceed to 
the consideration of House bill No. 4590, 

The SPEAKER pro tempore. The bill will be read. 

The bill was read, as follows: 


it enacted, dc., That the Chief of Engineers, United States Amy, in charge 
blio buildings and grounds in the District of Columbia, be, and is hereby, 

zed to sell and convey, by good and suficient deed, to each of the owners of 

are 184; lot 5, square 185; lots 5, 6, and 7, square 198; lot 12, square 199, 
in the of Washington, District of Columbia, such portion of the und imme- 
diately adjoining the t of said lots, or either of them, as will make the angles 
at the four corners of Sixteenth and K streets, northwest, right angles, upon pay- 
ment into the Treasury of the United States by said owners, or each of them, 
of an amount for the number of feet in each lot so to be conveyed at the same 
rate as the assessment for taxation of the lot or lota mentioned above: Provided, 
‘That such owner or owners shall make such payment into the Treasury of the 
United States within one year from the date of the approval of this act. 


Mr. NEAL. The committee recommend that the words— 


at the same rate as the assessment for taxation of the lot or lots mentioned above: 
Provided, That such owner or owners shall make such payments into the Treasury 


of the United States within one year from the date of approval of this act— 
be stricken out, and that the following be added to the bill: 

At the rate the same may be mi gt by three disinterested freebolders resi- 
dent of the city of ee to be selected and sworn to said Chief of Engineers, 
impartially to a real estate at the true value thereof in money; and 

said sale the owners of said lots respectively shall pay into the 

e United States, for the erection of school buil in the city of Washington, 
one-third of pid purchase-money, and the remainder thereof with interest in one 


Be 
of 
au 
lot 1. 


from the date of sale. No conv co shall be made until all the hasə- 
year Aar r pure 


is paid: That shall not sell or com 
partied 0c way pact of ont Beal cotons wala ait same is sold and conveyed. 

Mr. DUNNELL. Mr. Speaker, I sug; to the gentleman havin 
this bill in charge that this method of getting at the value of t 
land is somewhat unusual, so far as property nging to the United 
States is concerned. I prefer very much that the pro should con- 
tain the words “sold to the highest bidder, after due notice to be 

iven.” That is the usual method pursued in the sale of propert; 
onging tothe United States. Certainly the amendment suggested 
by the committee is a great improvement over the text of the bill; 
but I cannot see why it may not be sold to the highest bidder after 
notice in the usual manner. 

Mr. NEAL. Mr. Speaker, in answer to the gentleman from Minne- 
sota, I would state that the nroperty which is proposed to be sold 
consists of four lots, 1,296 square feet, which is in three separate and 
distinct triangular tracts. It is not valuable to ony person except to 
the owners of the adjacent lots. If it be put up and sold to the high- 
est bidder, nobody will bid pee tong the gentlemen owning the adja- 
cent property, and the consequence is that it will be sold for less than 
its true value. The object of the committee in providing that the 
sale be made in this manner is to obtain the best price for the land. 
We provide here that the Chief of Engineers of the Army, in e 
of public buildings and grounds in this city, shall have pro 
appraised by three disinterested freeholders, and that the pure r 
shall pay their valuation; in which way, as the committee believes, 
ony it possible to obtain the true value of this 1 

ow, in zegara to the property, I will state, in the place, that 
these four triangular pieces of property are at the intersection of K 
and Sixteenth streets. There is not enough of them in connection 
with the street to make a proper circle for a statue such as the Thomas 
or the McPherson or other statues now erected in the city. The en- 
fide who has charge of these public grounds, General Casey, whose 


udgment no one who knows him will object to, and who probably 
as the interests of thiscity, its beauty and its embellishment and 
its future, as much at heart as any public officer, at the request of 
the District Committee has 8 in writing as to this. He says: 
The provisions of this bill seem to the interest of the United States, and 


will effect a desirable modification in the pua of the intersection of Kand Sixteenth 
streets, northwest. Th this 


of 

intersection ecessarily by some twelve hundred and ninety-si uare 
each corner. “The Unreserred space thus pat into the street —— = either for 

has alread, ber of paces and improved and orna- 
mented with statue, 2 and it tenet at all Ake that the dite in — would 
ever be selected for further ornamental or memorial structures in this part of the 
city. It is probable that the lots abutting on the cut-offs when squared out wall 
have their value enhanced aboye the present assessed valne; eng provet should 
jpn mate fiat All of thane CONES ADNI be acid: cr -DONS 00 Guns symmetry of 
the intersection shall not be destroyed by the purchase by some and the neglect 
to purchase by others of the present owners. 

In addition to this, Mr. Speaker, I will state to the House that the 
commissioners of the District of Columbia, to whom this matter was 
also referred, recommend that this sale be made. It is already fenced 
in by the property-holders, and they want to own it so that they can 
build upon it and beantify it by the erection of such residences as 
will probably g up in that section of the city. It seems to me, there- 

er, 


fore, Mr. § , that the House cannot do better than agree to the 
recone tions nae 7 8 5 officers who have this matter specially 
ne the 


and pass 

Mr. BURROWS. I would like to hear the report read. 

The Clerk read the report, as follows : 

The Committee on the District of Columbia, to whom was referred the bill H. R. 
No. 4590, have had the same under consid and recommend that said bill be 
amha passage of the pA reee te otoy Chier of Engin having charge 

e 
of the public ds in the District of Colum and the cvaraittes, alter au er: 
on of the grounds proposed to be sold, fully concur in the recommendation 
of the Chief of Engineers. 

The SPEAKER pro tem The first question is on agreeing to 
the amendment reported by the committee. 

The amendment was to. 

The bill, as amended, was ordered to be engrossed and read a third 
time, and being engrossed, it was accordingly read the third time, and 


. Mr. NEAL moved to reconsider the vote by which the bill was 
; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


BALTIMORE AND OHIO RAILROAD COMPANY TAXES, 


Mr. HENKLE. I call up the joint resolution (H. R. No. 266) rati- 
fying settlement of taxes made by the District commissioners with 
the Baltimore and Ohio Railroad Company, The joint resolution is 
on the House Calendar. 

The joint resolution was read, as follows: 

Resolved, dc., That the settlement made by the commissioners of the District of 
Columbia with the Baltimore and Ohio Railroad Com of the claim of said Dis- 
trict u said company for and on account of taxes due by the said company to 
said trict up to July 1, 1879, be, and the same is hereby, ratified and confirmed, 
and that the said commissioners be, and they are hereby, authorized to exeonte any 
vouchers or pa necessary to the final consummation of said settlement, and as 
evidence that the same is concluded and closed 

The report was read, as follows: 8 


The Committee on the District of Columbia, to whom was referred joint resolu- 
tion (H. R. No. 266) ratifying settlement of taxes made by the District commis- 


~ 


1881. 
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sioners with the Baltimore and Ohio Railroad Company, have had the same under 
consideration, 


and leave to report: 
. they believe € — of the District with 


For the reasons for this conclusion they refer to the report of said commission- 
ers to this committee. 
They therefore report back the resolution with a recommendation that it do pass. 


The joint resolution was ordered to be engrossed and read a third 
sey and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENKLE moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GROUND IN SQUARE 446, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. SAMFORD. I call up a bill favorably reported by the Com- 
mittee on the District of Columbia and referred to the House Calen- 
dar; the bill — R. No. 4749) to authorize the commissioners of the 
District of Columbia to dispose of the ground in square 446, in the 
city of Washington, belonging to said District, for market and school 
purposes. 

e bill was read, as follows: 


erected thereon by the lessees, for such 
and at a rent sui 


cient to pay its proportionate 
at which the District — i e whole o! 


f said groun: 
md. To reserve the north half of said 


the site therefor inexpedient 
to reserve an portion of said ground for a school buil „then to sell the whole 
of said north half, and the proceeds thi shall be ed to the purchase of a 
convenient site for a public-school building in that school district, and to the erec- 
tion of a school building thereon. 


Mr. ALDRICH, of Rhode Island. I suggest to the gentleman from 
Alabama that he had better let that bill be withdrawn. There is 
some objection to it. 

Mr. BOUCK. If that bill is pressed I will raise the question of a 
rum 

e What disposition does the gentleman 


quorum. 

The SPEAKER pro op ihe 
desire to make of this bill? 

Mr. SAMFORD. I desire it to be passed. 

Mr. BOUCK. If the gentleman urges it I will raise the question 
of a quorum. 

Mr. SAMFORD. If the bill is understood, I do not think there 
wonld be an objection to it, at least not to the extent of the factious 
opposition of raising the point of no quorum. 

he SPEAKER pro rg The question is on the engrossment 


and third reading of the 

Mr. SAMFO I will give an explanation of the bill. 

Mr. BOUCK. I ohjes: will insist on a quorum. 

Mr. SAMFORD. ter the bill is explained I do not think 
will be any objection even from the gentleman from Wisconsin 

Mr. BOUCK. If the present occupant of the chair will examine 
the bill he will see there are varions portions of it that we reported 

st in the Forty-fifth Con 

Mr. BURROWS. I would Nko to have the report read. 

Mr. BOUCK. I object to any action unless there is a quorum. 

The SPEAKER pro tempore, The 5 objection does not 
prevent the present consideration o 
course, has his right under the rules. The reading of the report is 
called for by the gentleman from Michigan. It will now be read. 

Tha Clerk read the report of the committee, as follows: 

That some ago the District of Columbia purchased from W. W. Corcoran 
the property described in the bill, KE ad te pep a market, and 2 therefor 
bonds of the District for $100,000 with in at 7 per cent., which Mr. Corcoran 
donated to the Corcoran Art Gallery. 

It seems that the portion of the where this is located needs market 


facilities. After the passage of the bill authorizin 
ciated in the locality very largely in anticipation oft the D g 9 
since on such reciation, 


The citizens interested are nearly unanim as shown by a large petition 
of nearly two thousand 8 signers. Nt i 5 
There is a necessity for more school-houses in the District, and by the sale pro- 


vided in the bill that necessity will be y met, 
By the market provision in the bill, a valuable piece of property now lying 


almost idle will be placed in a taxable condition, and yield a revenue to the 
city. Wherefore the committee report back the bill favorably, and recommend its 
passage, 

Mr. SAMFORD, This square was purchased under alaw passed by 
the Legislature of the District of Columbia for the purposes of a mar- 
ket. It was sold by Mr. Corcoran for market purposes, as the act of 
that Legislature shows. 

It will be observed that in this bill there is nothing which requires 
the District commissioners to do anything. It simply authorizes and 
empowers them to di of this ground if it is in their judgment for 


there 


the best igterest of that property. The pro cost $100,000 and is 
lying there idle, bringing no revenue to the District, and the District 
pays 7 per cent. on that $100,000, making $7,000 annually. 


, 


the bill. The gentleman, of | Poses, espec 


Now, as I said, this property was purchased originally for market 


purposes, and after it was pore the erection of a market build- 
ing was began. The foundations were laid, and those foundations 
are there at this time. A year or two ago a movement was set on 
foot to divert this property to the purposes of schools in this District. 
A compromise was reached between those who desired it for school 
p and those who desired it for market p which com- 
promise is embraced in this bill, by which one-half of the property 
is given up for school pu accordance with that compro- 
mise the commissioners of the District have 2 forward, and are 
now erecting a school building on the north of that lot. As 1 
am informed, that school building is nearly completed, or at least is 
in fair 1 

The first part of the second section of this bill provides that the 
District commissioners shall be empowered to lease the other half of 
this property for the purposes of a market, to be erected at the mse 
of the lessees themselves. The Government of the United States is not 
to be called upon to spend one single cent; the District of Columbia is 
not called upon to expend one Bogis cent. On the contrary, the lessees 
of that half of the 5 pit ill pay a sum equal to the interest 
which the District of Columbia now pays upon the bonds given to 
Mr. Corcoran for the property. ` 

What objection there can be to the of this bill I cannot pos- 
sibly see. The objection which has n raised by some, and which 
has been intimated to me privately, is to what is known as d 
rent. We propose to lease this 8 these — for the pur- 

of bui ding a market attheirownexpense. That feature of the 

ill commends itself to me, because if we sell that part of the prop- 
erty outright, the money received for it will most likely not go to the 
payment of the bonds which have been given for the property. 

we allow the lessees to erect a market building upon this prop- 
erty, and they pay not less than 7 per cent. as the bill prescribes, then 
all the expense in the payment of interest upon these bonds will be 
taken from the District of Columbia for all time to come. 

As the report of the committee shows, at least two thousand per- 
sons who live in that immediate neighborhood have pumed a petition 
in favor of this bill. Those persons, just as soon as this lot of ground 
was dedicated to the purposes of a market, moved there in the antici- 
peon of the erection of the market building, and their property has 

n raised in value for purposes of taxation on account of t ili- 
ties which it is expected would be afforded by the erection of a 
market building there, ; 

Mr. PRESCOTT. What has become of the bonds given by the Dis- 
trict of Columbia for this property? 

Mr. SAMFORD. The interest upon those bonds is now paid by the 
District of Columbia to the Corcoran Art Gallery. 

Mr. PRESCOTT. When will those bonds mature? 

Mr. SAMFORD. In about twelve years, I understand, and the 
8 of the bonds is to be given also to the Corcoran Art Gallery, 

ieve. 

As Mr. Corcoran himself informed the committee, this pro was 
sold by him, at the request of the citizens living in the neighborhood, 
to the District of Columbia for market pu As I said before, 
as soon as it became probable that a market building would be erected 
there many citizens moved into that immediate vicinity. There are 
street railways on three sides of this lot, thus affording facilities for 
the inhabitants of a large portion of the city to reach a market there; 
all that portion of the city which has become densely populated 
within the last few years. 

It seems to me that as one-half of this property has already been 
dedicated to school p at the request of those who desired it 
for that purpose, the other half should be devoted to market pur- 
s ially when the bill provides that the lessees th ves 
shall erect a market building on this property at their own expense. 

rete face And they will pay taxes on the building after it is 
erec 

Mr. SAMFORD. And the building after it is erected will become 
taxable property. A bill of a character somewhat similar to this 
has been reported in the Senate, differing from this in one 5 
The Senate, impressed with a sense of justice, struck out eve g 
pertaining to school purpose and provided that the commissioners 
of the District of Columbia should devote the whole of this lot to 
market purposes, if they should deem it necessary. 

These lessees are to erect this market building at their own ex- 
pense, agreeing to pay not less than 7 per cent. upon the value of 
one-half of that lot. And the building after it shall have been 
erected will, as suggested by ay colleague on the committee, the 
gentleman from sov CMe [Mr. KLOTZ, ] become taxable pro 

This lot does not belong to the Government of the United States, 
and never did. It was bought in pursuance of an act of the legisla- 
ture of the District of Columbia which authorized the then commis- 
sioners to purchase this pro at Mr. Corcoran’s offer of $100,000 
for purposes of a market-house. Since that time, as I have said, a 
controversy arose between certain parties who desired to use this prop- 
erty for school purposes and other parties who desired to have it re- 
tained for p of a market-house. Last spring, when this sub- 


ject was under consideration before the Committee for the District 


of Columbia, a compromise was reached satisfying both parties, and 
that e wenger” is embraced in this bill. 
Since t time the commissioners of the District of Columbia, 
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without any authority whatever, have authorized the construction of 
a school-building on one-half of this lot, as provided in this bill. 
And I understand that the commissioners of the District of Columbia 
are themselves in favor of the passage of this bill. 

Now, what objection can there be to it? It give away no money; 
it gives away no 8 80 158 It affords market facilities to the people 
of a large part of this District who are now without such facilities, 
Of course the $50,000 building which these lessees are expected to 
erect upon this lot will become additional security for the interest 


which they agree to pay. I must say that I can see no valid objec- 
tion to the passage of this bill, and I think it ought to be p as 
a matter of j 


ce. 

Mr. COBB. Since, as a member of the Committee on Appropria- 
tions, I haye taken charge of the appropriation bills for the District 
of Columbia, I have given some consideration to matters of this kind. 
Now, I can say that there is a very serious objection to the p 
of this bill. There has been matured a plan—I now have it before 
me as a part of the appropriation bill, with the consent of every one 
of the trustees of the public schools, as well as the board of commis- 
sioners, and every citizen whom I have talked with—to locate upon 
these premises (being, as I understand, square 446, which is hand- 
somely located with regard to railroads) a high school building, which 
is absolutely demanded here. There are now four hundred pupils 
who have gone through all the different grades of the schools as they 
now exist, and who are now occupying the upper stories of the Frank- 
lin building, all but the garret, and also the Seaton DUNARE: As I 
understand, there is a fund which has grown out of an old lottery 
D ke and which is appropriated by law for public school pu: 

is fund, amounting now to $72,000, is susceptible of being devoted 
to the erection of a high school building. 

My friend from Virginia, [Mr. HUNTON, I the chairman of the Com- 
mittee on the District of Columbia, suggested through an amendment 
to the appropriation bill that that fund be used for the building of 
school-houses. After consulting with the board of trustees and other 
persons deeply interested in the school system, we have determined 
that the very best thing that can be done with this money is to erect 
a high-school building upon this very piece of ground. It is cen- 
trally located, and such a building erected there will supply the de- 
mands of this city for years to come. 

Isubmit that this bill ought not to pass; that a market-house ought 
not to be erected upon this square. It is centrally located with re- 
gara to the geographical limits of the city; it has, as the gentleman 

m Alabama has said, the convenience of railroad facilities, and in 
this way it is well suited to supply the demands of this entire city, 
if devoted to the erectionof a high-school building, which, as I under- 
stand fromevery one with whom I have talked, is earnestly demanded. 
I have spoken with the leading physicians of this city, who say that 
there is the test necessity for a high-school building. At present 
fours ladies attending the high school are obliged to ascend long and 

gh stairways, which, at their period of life, is dangerous to their 
health. But at present there is no other place that can be used for 
high-school purposes than the upper stories of the two buildings I 
have mentioned. 

Mr. SAMFORD. Does the gentleman say that the Committee on 
A . propose an appropriation for this purpose ? 

. COBB, We are proposing to appropriate $72,000. 

Mr. SAMFORD. 

pro to save money. 

. COBB. No, sir; we are appropriating a fund which belongs 
to the school system, and which was intended for purposes of this 
kind. The school trustees have been fostering this fund for years, as 
they inform me. Now, this lot belongs to the Distriet 

Mr. SAMFORD. I would like to ask the gentleman whether the 
District commissioners have not themselves reported it is the interest 
of the District that this ground be used for market purposes? 

Mr. COBB. I do not know. They have reported that it would be 
the interest of the District to 8 it with a high-school building. 

Mr. SAMFORD. I have no doubt they would report in favor of any- 
thing that was calculated for the benefit of the District. But, as I 
understand, this lot was sold to the District for market purposes. The 
Committee on the District of Columbia sent a m to Mr. Corco- 
ran to know whether that was the understanding ; and the act of the 

shows that it was. Since that time the erection of tem- 
porary sheds on this lot for market purposes has been authorized by 
the District commissioners; and these have been paying five or six 
thousand dollars annually as revenue to the District, thus showing 
the necessity for market facilities at that place. Unless such facili- 
ties be shed you drive a large portion of the 88 to whom 
this location would be convenient, down to the Washington market. 
So far as my experience goes, I have found nobody opposing the dis- 
position of this property for market purposes except those interested 
in the other market. 
| Mr. COBB. I want to ask the gentleman whether there is not 
already a market—a very large one—within less than four squares 
of this piece of ground? 

Mr. SAMFORD. There is a market within three or four squares of 
this place; but it is off of any , and it is scarcely patronized 
at all; it has gone down as a market simply because the women of 
this city who have to do their own marketing when they get on a 
sireet-railroad car prefer to go to the Washington Market, even 


isely; you are paying out money; our plan 


though it be five, six, seven, or eight blocks farther, rather than go 

to the market of which I have spoken, which is so inona vanlenshy 

located. Even persons living within a few blocks of that market- 

house prefer, as a matter of convenience, to go to the Washington 

3 The other market can now hardly be said to be in opera- 
on. 

Mr. COBB. I submit that, as a matter of fact, there are two street 
railroads ira parallel, north and south, giving convenient access 
to the market of which the gentleman speaks. 

Mr. SAMFORD. To what market does the gentleman refer? 

Mr. COBB. I speak of the K street market. There is one railroad 
3 east and west, besides a railroad on Ninth street and one on 
Seventh street. 

Mr. SAMFORD. You are speaking of an entirely different market. 
yon are not referring to the market within three or four blocks of 

is one. 

Mr. COBB. That is my understanding about it. 

Mr. SAMFORD. It is not mine. 

Mr. ALDRICH, of Rhode Island. Let me make a suggestion, It 
must be evident to the gentleman from Alabama this bill cannot pass 
to-night, at least not until after a long discussion. There is a large 
minority here opposed to the passage of the bill and it will require a 
long discussion, It is evident we can reach no vote on it to-night, 
and I ask the gentleman, therefore, to withdraw it for the purpose of 
allowing some bills to pass to which there is no objection. 

Mr, NEAL. Is there any motion before the House ? 

The SPEAKER pro tempore. Yes; the question is on the engross- 
ment of the bill. 

Mr. NEAL. Is a motion to lay upon the table in order:? 

The SPEAKER pro tem It is. 

Mr. NEAL. Then I make that motion. 

Mr. THOMPSON, of Kentucky. Pending that motion, I move the 
House do now adjourn. 

The House divided; and there were—ayes 40, noes 31. 

Mr. HATCH demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and accordingly (at nine o’clock and 
seventeen minutes p. m.) the House ee 


PETITIONS, ETC. 


The 3 memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BREWER: Resolution of the Legislature of Michigan, ask- 
ing Congress to appropriate lands in aid of the construction of a rail- 
way from Saint Mary's Falls to the Marquette and Mackinaw Rai- 
road—to the Committee on the Public Lands. 

By Mr. COVERT: The petition of J. W. Hawkins and 23 others, 
citizens of Suffolk County, New York, for the improvement of Green- 
port Harbor, Long Island—to the Committee on Commerce. 

By Mr. EDW. L. MARTIN: The petition of folders of the 
House of Representatives, for equalization of pay—to the Commit- 
tee on Accounts. 

By Mr. MCKINLEY: The petition of John O. McGowan and 25 
others, soldiers in the late war, of Yonngstown, Ohio, for the pas- 
sage of Senate bill No. 496—to the Committee on Invalid Pensions. 

y Mr. MORTON: Memorial of C. A. Hand, Stewart L. Woodford, 
and John J. McCook, a committee of the bar of New York City, ask- 
ing for increased compensation to judges of the United States, espe- 
cially in the city of New York—to the Committee on the Judiciary. 

By Mr. NEW: The petition of citizens of Indiana, for legislation 
to prevent the adulteration of food—to the Committee on Agriculture, 

y Mr. NICHOLLS: Memorial of the Cotton Exchange and busi- 
ness men of Savannah, Georgia, asking appropriations to improve 
the harbor of said city, and to light the Savannah River from its 
mouth up to said city—to the Committee on Commerce. 

By Mr. NORCROSS: The petition of E. Clapon and 22 others, of 
South Deerfield, Massachusetts, that soldiers discharged for disease 
receive the same bounty as those discharged on account of wounds— 
to the Committee on Military Affairs. W 

By Mr. POEHLER: The petition of F. S. Richards, William B. 
Mohler, and others, of Read’s Landing, Minnesota, for an appfopria- 
tion of $1,000,000 for the improvement of the Mississippi River above 
the mouth of the Illinois River—to the Committee on Commerce. 

By Mr. RICHMOND: The petition of Joel C. Stover, of Big Lick, 
Virginia, for pay for property taken by the United States forces dur- 
ing the late war—to the Committee on War Claims. 

y Mr. SPARKS: The petition of soldiers of Augusta, Maine, for 
the passage of alaw granting land bounty to soldiers of the late war— 
to the Committee on Mili Affairs, 

By Mr. SPRINGER: The petition of J. B. Morgan and 63 others, 
citizens of Chandlerville, Illinois, for thy passage of an income-tax 
law—to the Committee on Ways and Means. 

By Mr. TYLER: The petition of P. L. Pierce and others, of Cale- 
donia County, Vermont, for an amendment of the patent laws—to the 
Committee on Patents. 

By Mr. URNER: The petition of the Pipe Creek monthly meeting 
of the religious Society of Friends, against the passage of jhe bill to 
teach boys the art of war—to the Committee on Military fairs. 

By Mr. VAN VOORHIS: Four petitions of citizens of Rochester, 
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s, for the early 
passage of a ba pt law—to the Committee on the Judiciary. — 

By Mr. WILLITS: The petition of J. P. Howell and 84 others, citi- 
zens of Hillsdale County, Michigan, for legislation that will protect 
innocent users of patented articles—to the Committee on Patents. 

Also, the petition of J. P. Howell and 84 others, citizens of Hills- 
dale County, Michigan, for legislation on transportation charges—to 
the Committee on Commerce. 


New York, engagea in 3 jobbing 


IN SENATE. 


FRIDAY, January 21, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting certain communications showing the 
necessity for the construction of permanent brick buildings for quar- 
ters for six companies at Fort Leavenworth, Kansas; which was re- 
ferred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a letter of the Secretary of War, 
transmitting a petition of certain commissioned officers of the Sixth 
Cavalry Pere ene SERIN the restoration to the Army of Edwin 
Mauch and others; which was referred to the Committee on Military 


Affairs. 

Mr. BAYARD presented the petition of 8. M. Felton, John Welsh, 
and 19 others, citizens of Philadelphia, praying for the passage of a 
law making provision for retired and retiring Presidents; which was 
referred to the Committee on the Judiciary. 

Mr. BECK presented the memorial of George A, Kensel, captain 
Fifth Artillery, remonstrating against the passage of the bill (S. 
No. 1003) for the relief of W. A. Winder, and the bill (S. No. 390) 
authorizing the President to restore Dunbar R. Ransom to his former 
rank in the Army; which was referred to the Committee on Military 
Affairs. 

Mr. WINDOM presented the petition of H. P. Krick and a large 
number of others, citizens and tax-payers residing in States Logie 
on the Mississippi River, praying for an appropriation of $1,000, 
to be expended during the fiscal year ending June 30, 1882, for the 
improvement of the Mississippi River, one-half of the amount to be 
used from Saint Paul to the Des Moines Rapids, and the remaining 
half from the Des Moines Rapids to the mouth of the Illinois River ; 
which was referred to the Committee on Commerce, 

Mr. CAMERON, of Pennsylvania, presented resolutions of the 
Chamber of Commerce of Pittsburgh, Pennsylvania, in favor of the 
of a national bankrupt law; which were referred to the Com- 

mittee on the Judiciary. 

He also presented the petition of Pierce Hoopes and 74 others, citi- 
zens of West Chester, Pennsylvania, praying for such action by Con- 

ess as will prevent the encroachment of white settlers upon the 
Tadian Territory and all Indian reservations, and to protect the In- 
dians in the enjoyment of all their rights; which was referred to the 
Committee on Indian Affairs. 

He also presented the petition of J. B. Lippincott & Co., James, 
Santee & Co., and 92 other firms of Philadelphia, and the petition 
of James L. Jones and 94 others, citizens of Philadelphia, 8 
an increase of pension be granted to soldiers who have lost a limb; 
which were referred to the Committee on Pensions. 

He also presented the petition of D. M. M. Gregg and 17 others, cit- 
izens of Reading, sige) e the petition of George W. Arison 
and 37 others, citizens of Brownsville, Pennsylvania; and the petition 
of H. H. Lamb and 25 others, citizens of eld, Pennsylvania, 
all surviving soldiers of the late war, praying for the passage of the 
amendment reported by the Committee on Pensions to the bi toe No. 
496) poria giorthe examination andadjudication of pension claims; 
which were ordered lie on the table. 

Mr. HARRIS presented the petition of James McKenzie, of the city 
of Washington, praying for the revision and correction of certain as- 
sessments upon corner lots in that city; which was referred to the 
Committee on the District of Columbia. 

Mr. SAULSBURY 33 the petition of members of the Legis- 
lature of the State of Delaware, praying for an x sit oben for the 
improvement of the Jones River, in that State; whichwas referred to 
the Committee on Commerce. 

Mr. VANCE presented the petition of Mrs. Mary M. Chambers, post- 
mistress at Morgantown, North Carolina, praying to be relieved from 
responsibility incurred by reason of the robbery of the post-office at 
that place; which was referred to the Committee on Finance. 

Mr. DAVIS, of Illinois, presented the petition of C. A. Hand, Stewart 
L. Woodford, and J. J. McCook, a committee of the Association of the 
Bar of the city of New York, Praying that the salaries of the United 
States circuit and district judges in the State of New York may be 
increased; which was referred to the Committee on the Judiciary. 

Mr. EATON. There is a petition on the table, which I presented 


at the last session, and it went over. I should like to call up the 
petition for reference. It is the petition of Davis Hatch, praying that 
an inquiry be made into the acts of the officers and agents of the 
Government employed and connected with the attempt to annex the 
Dominican Republic to the United States in 1869 and 1870. 

The VICE-PRESIDENT. The Chair is informed by the Secretary 
that there is pending an amendment containing instructions, offered 
by the Senator from New York, [Mr. ConKLING. ] 

Mr. EATON. I will let it lie until the Senator from New York 
comes in, I had forgotten that there was an amendment; I recall 
my motion. 

e VICE-PRESIDENT, The motion is withdrawn. 

Mr. EATON subsequently said: I repeat my motion to take from 
the table the petition of Davis Hatch. I have no objection to the 
amendment offered by the Senator from New York, which is with 
instructions to the committee thoroughly to investigate the allega- 
tions of the petition. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Foreign Relations, with instructions, 


REPORTS OF COMMITTEES, 


Mr. CAMERON, of Pennsylvania. I am instructed by the Commit- 
tee on Military Affairs, to whom was referred the bill (S. No. 129) 
authorizing the restoration of the name of Thomas H. C ter, late 
captain Seventeenth United States Infantry, to the rolls of the Army, 
and providing that he be placed on the list of retired officers, to re- 
port it with amendments, and to submit a report in writing. 

Mr. COCKRELL. I desire to state that that is not a unanimous 

rt of the committee, and that the minority of the committee will 
submit a written adverse report in due time. 

Mr. CAMERON, of Pennsylvania, I did not state at the time that 
it was a unanimous report; I only said that I was instructed by the 
committee to rt the bill 

Mr. COC . I understand that. 

Mr. PLATT, from the Committee on Pensions, to whom was referred. 
the bill (H. R. No. 2548) granting a pension to Martha Neil, reported 
it without amendment, and submitted a report thereon ; which was 
ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was. 
referred the bill (S. No. 1843) to authorize the Secretary of War to 
grant the use of certain land at Fortress Monroe, Virginia, for the 
erection of a hotel, reported it with an amendment. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3098) granting a pension to Jacob Ginder, 
Le Forge it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. DAVIS, of Illinois, from the Committee on Private Land Claims, 
to whom was referred the bill (S. No. 599) for the judicial investiga- 
tion and adjustment of private land claims in the States of Louisiana, 
Arkansas, Missouri, Florida, and the States of Alabama and Missis- 
pippi south of the thirty-first degree of north latitude, submitted an 

verse report thereon; which was ordered to be printed, and the 
bill was ned indefinitely. 

Mr, E S. I am instructed by the Committee on Private 
Land Claims, to which was referred the bill (S. No. 311) to confirm 
certain land claims in the State of Missouri in favor of Jaques Cla- 
morgan and Peter Provenchere, to report that the same names are in- 
cluded in another bill, (S. No. 400,) upon which the committe has 
already reported. The committee, therefore, instructed me to report 
that the bill ought not to pass, and recommend that it be indefinitely 


postponed. 

Mr. COCKRELL. I will state to the Senator reporting the bill 
that I believe it is the same as the bill formerly reported by the com- 
mittee and placed on the Calendar. 

Mr. ED S. The same names are in the other bill. This bill, 
therefore, is useless. 

Mr. COCKRELL. Let the bill be placed on the Calendar. 

Mr. EDMUNDS. Very well. 

The VICE-PRESIDENT. The bill goes on the Calendar with the 
adverse report of the committee. 

Mr. BROWN, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 192) granting a pension to Hulda L. Bar- 
nard, reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1880) ting a pension to Mrs. Ellen M. Boggs, widow of Will- 
iam Brenton , deceased, submitted an adverse report thereon; 
1 was ordered to be printed, and the bill was postponed indefi- 
nitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1826) granting a pension to Mohammed Kahn, 
otherwise John Ammahoe, reported it with an amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. WITHERS. I am instructed by the Committee on Pensions, 
to whom were referred the bill (H. R. No. 3292) granting a pension 
to Sally M. Buchanan, widow of General Robert C. Buchanan, United 
States Army, and the bill (S. No. 7) granting a pension to Sally M. 
Buchanan, to submit an adverse report thereon. At the request of 
the Senator from Maryland, [Mr. Grooms,] Lask that the bills be 
placed on the Calendar. 
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The VICE-PRESIDENT. The bills will be placed on the Calendar 
with the adverse of the committee, which will be printed. 

Mr. WITHERS. Iam also instructed by the same committee, to 
whom was referred the bill (S. No. 1916) granting arrears of pension 
to Elmira E. Pool, to submit an adverse report thereon ; and at the 
request of the Senator from New Jersey [Mr. MCPHERSON] I ask that 
the bill be placed on the Calendar. 

The VICE PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee, which will be printed. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the petition of Rev. Theodore Auguste Schnitzler, of De 
Wisconsin, praying for compensation for services rendered during the 

war, reported adversely thereon; and the committee was dis- 

charged from the farther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1530) for the relief of the heirs or legal representative of Sam- 
uel H. Moer, reported it without amendment. 


GENERAL ULYSSES S. GRANT. 


Mr. LOGAN. Iam instructed by the Committee on 1 5 55 Affairs, 
to whom was referred the bill (S. No. 1992) to place Ulysses S. Grant, 
late General and ex-President of the United States, upon the retired 
list of the Army, to report it back with several little amendments, 
and I ask for the present consideration of the bill, if there is no ob- 
jection. It isso amended that I do not think there can be any objec- 
tion to it by any Senator. 

The VICE-PRESIDENT. The Senator from Illinois asks the Sen- 
ate to consider at this time a bill reported favorably this morning 
from the Committee on Military Affairs. 

Mr. EDMUNDS. In the interest of the Calendar I must object. I 
do not know what the bill is; it is not because I am objecting to the 
bill, but here is this great mass of cases reported from that commit- 
tee and the other committees—— 

The VICE-PRESIDENT. Objection is made, and the bill goes on 
the Calendar. 

Mr. EDMUNDS. If it is the bill the Senator from Illinois states to 
me it is, and of course it is, it is a bill of such special and peculiar 
interest that I withdraw the objection with pleasure. I did not hear 
him when he made the rt. 

The VICE-PRESID The objection of the Senator from Ver- 
ry is withdrawn. Is there objection to the consideration of the 
b 

Mr. LOGAN. Let the bill be read. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. The amendments will be reported. 

The Cuter CLERK. Inline 4, after the word “Army,” it is proposed 
to strike out the words “ and ex-President of the United States;” in 
line 6, after the word “to, to insert “nominate and, by and with 
the advice and consent of the Senate ;“ in line 7, after the words 
“retired list,” to insert “of the Army;” and at the end of the bill to 
add the words “ and in accordance with the date of his commission ;” 
so as to make the bill read: 


That in ition of the eminent publio services of Ul 8. Grant, late 
General of the y, the President be, and he hereby is, au to nominate 
and, by T t him to the retired 

General rm 


Mr. RANDOLPH. Whatis the motion of the Senator from Illinois? 

The VICE-PRESIDENT. He asks that the Senate consider the 
bill at this time. 

Mr. RANDOLPH. I should like to have the bill printed and sub- 
mitted to the Senate with the amendments, in its regular order. I 
will say in behalf of the committee of which I am chairman, that a 
full committee was not present this morning; that all the members 
of the committee did not act upon this bill, and therefore this is a 
majority report of only those members of the committee who were 

resent. Idid not know that it was the 2 of the Senator from 

llinois to ask for the immediate consideration of the bill. I think 
it very probahle that when the bill shall come up in this body, or at 
the pleasure of the Senate, some remarks will be submitted by myself 
and others concerning our action in the committee. I should like to 
have the time which is ordinarily granted for such purposes. 

Mr. LOGAN. So far as calling the bill up is concerned, I did not 
say anything in committee, but I presume the committee understood 
that I would try to have action upon it as early as possible, for the 
reason well known to Senators that I have been trying to secure ac- 
tion upon it all the time. It is true there was not a full committee 
this morning, but I never knew that there was necessity for a fall com- 
mittee to report a bill. 

Mr. RANDOLPH. Oh, no. : 

Mr. LOGAN. I think it is a bill so simple that any Senator can 
form his opinion in reference to whether he is for or against it, without 
very much time for consideration. It is a mere question whether it 
is desirable to reappoint the 8 named in the bill to the Army 
on the retired list, and that is all the question there is in it, with a 


provision that he may be required to do active service, and with an- 


other provision which would prevent his interfering with anybody 
of similar rank in the Army. There can be no objection on that 
ground. There spec d can be no objection when a man edt rice 
on the retired list, who is able to perform duty, to providing that he 
shall perform duty if he is drawing pay from the Government. My 
object in putting in that provision is that he might perform some 
aniy at some time for the money he isto receive from the Government. 

There certainly can be no objection to that section; and the only 
objection there can be is the objection that might be in the mind of 
any one to putting this distinguished officer back in the Army on the 
retired list. To that objection I only have to answer that within a 
very recent period a jority of the Senate did vote to put a man in 
the Army on the retired list who was not in the Army. Therefore so 
far as that is concerned there can be no objection on that ground. 

Then if there is objection to the bill it is to the n and not to 
oe beeen So I take it that every Senator is competent and ad- 
vised as to how he will vote on this particular question at this time. 
We have but a short period of the session remaining, and I thought 
that this bill was entitled to the consideration of the Senate now. 
For that reason I ask the Senate that they now consider it. Let it 
be Siegen a either one way or the other. 

Mr. . Isu to the Senator from Illinois that as one ob- 
jection carries the bill over he avail himself of the first opportunity 
to call it from the Calendar. I think he will have the support of the 
Senate in calling up the bill for immediate consideration at any time. 
Certainly a subject of this ea and bearing upon so distin- 

ed a citizen of the United States, will commend itself to a ma- 
ority of the Senate. 

Mr. HOAR. I suggest to the Senator that he have unanimous con- 
sent to fix a time, say to-morrow one | 

x I shall be glad to do it, for I have never shown any 
disposition to to force any measure before the Senute unless it 
was certainly with the consent of the Senate, and I have sometimes 
felt as though I wassomewhat derelict in 1 Syed for not calling up 
bills that I have reported. But I will say that if any one wishes to 
discuss the bill, if it is agreeable to the Senate to fix a time, sa 
Monday morning, when it shall be taken up and acted on, I myse 
will be willing to agree tothat. It ce y will not requie a great 
deal of consideration to decide as to the mere fact whether a person 
should vote for or against this bill. 

Mr. KERNAN. What is the question before the Senate! 

The VICE-PRESIDENT. The Senator from Illinois asked unani- 
mous consent for the consideration of the bill just reported by him 
from the Military Committee, to which the Senator from New Jersey 


objects. 

ire KERNAN. There are some amendments, and I think the bill 
had better be printed and go over, 

The VICE-P IDENT. Objection has been already made. The 
bill goes on the Calendar. 

Mr. LOGAN. Icertainly know that an objection puts the bill over; 
but I ask if it will not be agreed to take it up on Monday morning by 
consent of the Senate. 

Mr. EATON. The bill is not before the Senate. 

Mr. LOGAN. Very well. I give notice, then, that I shall call the 
bill up at the next meeting of the Senate; at least that I shall at- 
tempt to do so. 


BILLS INTRODUCED. 


Mr. McDONALD (by request) asked and, by unanimous consent 
obtained leave to introduce a bill (S. No. 2068) to amend section 610 
of the Revised Statutes, organizing the circuit courts of the United 
States, and the hearing of appeals and writs of error from the decis- 
ion of the justices of the Supreme Court rendered therein; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. LOGAN asked and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 2069) granting a pension to William W. Led- 
better; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
dace a bill Ss No, 2070) to provide for the better selection of hos- 
pital stewards, United States Army, and fixing their pay and allow- 
ances; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. 

Mr. WHYTE. The other day the Senator from Illinois, [ Mr. Davis, J 
in behalf of the Committee on the Judiciary, reported adversely the 
bill (S. No. 1991) for the relief of James Gibbons, of Baltimore, in the 
State of Maryland. The bill was placed upon the Calendar at my 
suggestion, but I now desire to dispose of it, and I will ask the Sen- 
ate that it be indefinitely postponed. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
order will be entered. 

Mr. WHYTE. I now ask leave to introduce a bill for the relief of 
James Gibbons, and I ask that it be referred to the Committee on 
the District of Columbia. It has reference to taxes only, and not to 
any legal matter. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
2071) for the relief of James Gibbons; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 
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Mr. HARRIS asked and, by unanimous consent, obtained leave to 


introduce a bill (S. No. 2072) for the relief of the widow and dangh- 
ters of the late Connolly F. Trigg; which was read twice by its title, 
and referred to the Committee on the Judi $ 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2073) to amend an act of Congress 3 bert 
15, 1843, chapter 33, authorizing the Legislatures of the States of Illi- 
nois, Arkansas, Louisiana, and Tennessee to sell certain lands appro- 
priated for schools; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. McPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2074) for the relief of Captain William D. 
Whiting, United States Navy; which was read twice by its title, and 
refe to the Committee on Naval Affairs. 

Mr. DAVIS, of Illinois, asked and, . consent, obtained 
leave to introduce a bill (S. No. 2075) to amend section 989, Revised 
Statutes, so as to extend its provision to all officers of the United 
States in the performance of official acts in which the United States 
is a party or has an interest; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. BRUCE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2076) for the relief of Lewis Collier; which 
ren goaa twice by its title, and referred to the Committee on Military 

a 

Mr. PENDLETON asked and, by unanimonsconsent, obtained leave 
to introduce a joint resolution (S. R. No. 145) for the relief of William 
Webster; which was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. s 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. THEODORE 
F. KING, one of its clerks, announced that the House 3 the 
following bills and joint resolutions, in Which it requested the con- 
currence of the Senate: 

A bill (H. R. No. 2098) for the relief of the heirs of Edward B. 


Clark; : 

A bill (H. R. No, 4590) to provide for the sale of certain property 
owned by the United States in the District of Columbia; 

A bill (H. R. No. 5715) to vacate and close an alley in square 504 in 
Washington, District of Columbia; 

A bill (H. R. No. 6969) epee ap ropriations for the naval service 
for the fiscal year ending June 30, 1 and for other p - 

A joint resolution (H. R. No. 266) ratifying settlement of taxes 
made by the District commissioners with the Baltimore and Ohio 
Railroad Company; and 

A joint resolution (H. R. No, 369) making an appropriation for fill- 
ing up, draining, and placing in sanitary condition the grounds 
south of the Capitol along the line of the old canal, and for other 


pu 5 

The message also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 1381) to authorize 
the construction of a bridge across the Potomac River at or near 
Georgetown, in the District of 1 for other purposes, asked 
a conference with the Senate on the di ing votes of the two 
Houses thereon, and had appointed Mr. N, W. ALDRICH of Rhode 
Island, Mr. Eppa Hunton of Virginia, and Mr. ROBERT KLOTZ of 
Pennsylvania, managers of the conference on the part of the House. 

The message further announced that the House had passed a bill 
(8. No. 1618) to amend section 553 of the Revised Statutes relating to 
the District of Columbia. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 1894) authorizing the 
oper mens of an inspector of plambing in and for the District of 
Columbia, and for other purposes, 


ELECTION OF SENATORS, 


Mr. ROLLINS. I ask the Senate to take up the bill (S. No. 404) to 
amend section 14, chapter 1 of title 2 of the Revised Statutes, reported 
from the Committee on Privileges and Elections, which was up yes- 
terday morning. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill, 

The bill was reported from the Committee on Privileges and Elec- 
tions with an amendment, to strike ont all after the enacting clause 
and insert: 

That it shall and may be lawfal for the Legislature of the State of New Hamp- 
shire, whose constitutional term commences next preceding the expiration of the 

choose a Senator fill the term 


term of a Senator in Congress from said State, to 
which will so expire. 


ae VICE-PRESIDENT. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. WHYTE. I think the Senator from New Hampshire should 
explain the bill to the Senate, so that it may be understood. 
_ Mr. ROLLINS. I occupied the attention of the Senate yesterday 
in explaining the necessity which exists for the passage of this bill. If 
the Senator will take the trouble to look into the RECORD, which he 


eat on his desk, he will see my explanation of the necessity for 
Ə . 


Mr.WHYTE. Ihavenothad time to examine the RECORD of to-day 


as yet. 

Mr. EDMUNDS. This bill according to the amendment agreed to 
simply provides: 

That it shall and be lawful for the Legislature of the State of New Ham 
shire, whose constitutional term commences next g Aen expiration of the 
term of aSenator in Congress from said State, to a Senator to fill the term 
which will so expire, 

According to my understanding of the Constitution of the United 
States that is precisely what the law is now. The Constitution de- 
clares that each State shall be entitled in the Congress of the United 
States to two Senators, who shall hold their offices for a term of six 
hating and the operations of the Governmeut under the Constitution 

ave made those six years begin on the 4th day of March, that being 
the day on which the Government under the 
operation. 

I suppose nobody would doubt that the lature commencing 
its session at a time next and last preceding the 4th of March, when 
a vacancy would occur in the representation of a State, would be the 
proper Legislature to fill it, and that there could beno power in Con- 
press to provide by any Jaw for such a species of election as should 

eave the State debarred from electing a Senator by its Legislature 
lawfully assembled on the last occasion before the vacancy occurred. 
I should suppose that to be perfectly clear; but the act of Con 
of 1866 did provide (evidently not foreseeing a state of things which 
might exist) that it should be the Legislature last elected preceding 
the expiration of a term. Therefore, as in the case of New Hamp- 
shire, taking that language literally, a Legislature elected in Novem- 
ber last to meet under its constitution in June is the only Legisla- 
ture that is authorized to elect a Senator in Congress, and therefore 
that the State of New Hampshire has no constitutional or legal right 
to have a Senator in Congress by legislative election from the 4th 
of March until the meeting of the Legislature of New Hampshire in 
June, because, under the constitution of New Hampshire, which it 
has a right to make and to have in that way, the constitutional term 
of the members of its Legislature runs over until June. Hence if the 
8 were to convene a called session of the Legislature bd 

‘orm this duty he would -have to convene precisely the Legislature 
that the act of Con reading it literally, says shall not elect. 

If the act of 1866 is to be construed that way, then I think itisan 
invasion of the constitutional right of the State of New Ham 
and any other State that may be so situated to elect a Senator in time 
to begin to represent his State when the senatorial term begins. But 
I think in view of the Constitution that the act of 1866 may be fairly 
construed according to its spirit, and not strictly according to its let- 
ter. The spirit and purport of the act of 1866, as I understand it, 
and as I understood it when it was passed, was to withdraw from pre- 
ceding islatures that had sessions two or three years before, and 
between which and the next vacancy there was to be another Legis- 
lature not only elected but sitting, the rig t to go on and fill vacan- 
cies for the next three or four years, which, or something like 1 Dee 
happened in one or two cases, that produced great difficulty. That 
was the idea. 

I think, then, that fairly, if we construe the act of 1866 according 
to its spirit and purpose and apply it to the circumstances, it can be 
made and construed to be the requirement simply that the last con- 
stitutional meeting of the Legislature of a State under its constitu- 
tion preceding a 4th of March when a vacancy is to be filled has the 
right to fill it, although the mere letter of the act says “last elected.” 
However that may be, it might be wise, and I think it is, if there is 
a doubt about it, to change the law so as to make it clear. 

t appears to me instead of saying “ the State of New Hampshire” 
we ought to say “ any State,” so that if there be any other State in 
the Union so situated in respect of its own constitutional arrange- 
ments that under the letter of the act of 1866 construed that way it 
could not fill a vacancy in its representation in Con: if would be 
included within this construing or enabling authority and not have 
it confined specially to this one State. 

Therefore I will move, if it is agreeable to the committee that re- 
ported the bill, to strike out of the amendment the words “ the State 
of New Hampshire” and insert “any State,” so as to read: 

That it shall and may be lawful for the Legislature of any State, whose consti- 


tutional term commences next preceding the expiration of the term of a Senator 
W choose a Senator to fill the term which will so ex- 


p 

Mr. SAULSBURY. As far as the committee is concerned that re- 
ported the amendment already adopted, it was especially desi to 
remove embarrassment in the State of New Hampshire found to ex- 
ist there. Ido not know what the effect of the amendment of the 
Senator from Vermont would be; I do not know the absolute neces- 
sity of it. I do notknow that there is any necessity to relieve an 
other State. We were especially trying to settle a question whic 
has arisen in regard to the State of New Hampshire with reference 
to the construction of an act of Congress. I do not know that there 
is any objection to the amendment proposed by the Senator from 
Vermont, and I know of no necessity for such an amendment. If 
there was a necessity for such an amendment, it would be exceed- 
ingly proper that it should be adopted; but I know of no such neces- 
sity in any case except in the case of New Hampshire. If the Sen- 
ator from Vermont has apprehensions that there is any other State 
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where there is necessity for applying this provision, I have no objec- 
tion. ‘ 

Mr. EDMUNDS. Isubmit to the consideration of my distinguished 
friend from Delaware, inasmuch as he states that the necessity for 
this legislation arises out of a doubt about the true construction of 
the present regulating act of 1866, and is designed to make it as to 
New Hampshire in conformity with the constitutional rights of the 
States, that if we make this act eral we shall have thus pa a 

roper construction upon the application of the act of 1866 to bring 

t into conformity to the constitutional rights of all the States, so 
that if any State, if there be none other now, shall happen to change 
its constitution in such a way as that the meetings of its Legislature 
shall not come into harmony with the letter of the act of 1866 as it 
now stands, there will be this general law to provide for it. Iam 
sure if the provision be made general that it makes the law of 1866 
thus construed or changed precisely what the framers and passers of 
it in 1866 under the Constitution meant to make it, and that is to 

rovide that the last constitutional meeting of a islature preced- 
fag the occasion when there is necessity for the Legislature to fill a 
vacancy shall proceed to fill it. 

Mr. PENDLETON. It seems to me, Mr. President, if this bill shall 
pass in the way it is framed, that it will leave the section of the Re- 
vised Statutes exactly as it now is, and will provide also what is con- 
tained in italics here; that is to say, it will leave the provision of the 
Revised Statutes standing which it is proposed to amend, and enact 
also this law which is proposed to amend it. 

Mr. EDMUNDS. As far as this is inconsistent. 

Mr. PENDLETON. I understand that. but there will be then stand- 
ing on the statute-book these two provisions, one of them that the 
Legislature of each State chosen and organized next preceding the ex- 

iration of a term shall make the election, and the other that it may 
be lawful for the Legislature of a State whose constitutional term 
commences, and so forth, to make the election. It seems to me that 
it would be better to provide for the repeal of the original section, and 
then enact the propi form of one, so as to put beyond all question or 
cavil what thelaw is. Otherwise we shall have two provisions which 
are not entirely inconsistent, which the Senator from Vermont says ac- 
cording to this interpretation will be the same with the amendment 
standing on the statute-book. Therefore it seems to me the form of 
the bill might be improved. But there is danger, I think, in case this 
amendment passes just as it is, that the provision which requires the 
election to be made at the first regular term next preceding the ex- 
piration of the term of a Senator may be affected. It seems to me 
that that is rather a beneficient provision, and should be retained in 
the law. 

Mr. HOAR. Mr. President, I desire to suggest to the Senator from 
Vermont whether it is worth while to press the amendment which he 
has offered. If it be true that there is no other State in the Union 
which is affected by this question aor the State of New Hampshire, 
it is entirely unimportant to do anything except to pass the bill as 
applicable to that State. If there be any other State which is to be 

ected than the State of New Hampshire, then it wonld seem desira- 
ble that the people of that State should have some knowledge of the 
pending legislation which is likely to affect its interests. And prac- 
tically it would be very likely to lead to the defeat of the bill, if not 
here, elsewhere, at this late period in the session, if there is danger 
thatit may make any aes or considerable change in the law. The 
re le of New Hampshire have had the fullest knowledge of this 

iffeulty. In point of fact the last Senator who took his seat here, 
the junior Senator from New Hampshire, [Mr. BLAIR, ] took his seat 
under an election held by his Legislature after the constitutional term 
of six years had begun ; after his predecessor’s term hadexpired. The 
ple of New Hampshire have had the fullest opportunity to make 
Pawn their wishes, and, so far as the committee or the Senate are 
aware, there is no objection from any party in New Hampshire to this 
proposed amendment. That being the case, it seems to me we ought 
to confine ourselves to this amendment, and let the other House con- 
cur with us, if they will, and have the bill go into operation without 
undertaking to enter upon or even to risk entering upon a change 
which it will require the most careful examination to see whether it 
affects a large number of States or not. 

It strikes me, considering the way in which legislation must be 
adopted, for the House of Representatives must concur with legisla- 
tion originated in the Senate at this time to make it effective, thatit 
will be found practically impossible to obtain a concurrent majority 
of the ä of all the States to a bill which they may fear 
will be of large and general application, whereas, in regard to the 
State of New Hampshire, if that body is informed that all parties 
concur in desiring this particular jecination for that State, it will get 


adopted. 

Mr. EDMUNDS. Mr. President, the answer that I have to make to 
the en porian suggestions of the Senator from Massachusetts, 
is first, that if we pass this provision just as it came from the commit- 
tee, it, to my mind, raises an implication it being made specially to 
apply to the State of New Hampshire 

r. HOAR. The Senate has already amended it so as to apply to 


the State of New Hampshire. 
Mr. EDMUNDS. I say it being applied to the State of New Hamp- 


shire to my mind raises a clear implication of a legislative construc- 


tion of the act of 1966, section 14 of the Revised Statutes, in favor 
of the point that without this provision the State of New Hampshire 
would have no right to elect before there had been a vacancy in 
its representation. It seems to me to be a legislative declaration 
that under the law as it stands no such election could lawfully take 

lace, but that we make special exception in favor of the State of 

‘ew Hampshire. If I am right about my idea of that implication, I 
cannot vote for such a proposition, 

Mr. SAULSBURY, I should like to ask the Senator from Vermont, 
whether, if we pass the bill with his amendment, the same implica- 
tion will not arise that the proper construction of the act as it now 
stands excludes New Hampshire from the right to elect before the 
vacancy occurs ? 

Mr. EDMUNDS. That is a fair inquiry; it has great force, and I 
am inclined to think that it is partly true; but the degree of impli- 
cation is vastly less in the general case than in the other. But I wish 
to e while I am up, in addition to the amendment that I offered, 
and to meet the views of the Senator from Ohio [Mr. PENDLETON } 
which were so well expressed, to add after the word “ that,” in the 
third line, the words “section 14 of the Revised Statutes of the United 
States shall be so construed as that;” so that the whole clause will 
read in this way : : 

That section 14 of the Revised Statutes of the United States be so construed as 
that it shall and may be lawful for the Legislature of ry State whose constitu- 
tional term commences next preceding the expiration of the term of a Senator in 
Congress to fill it. 


That is a legislative declaration of the true construction of section 
14, the one that it is intended to have whether legally it will bearit now 
or not, and I think nobody ought to object to that if we really wish 
to put the state of the law so that hereafter in New Hampshire on the 
next occasion, or in any other State, where it may arise, there may 
be no difficulty. 

The VICE-PRESIDENT. The amendment proposed by the Sena- 
tor from Vermont will be read. 

The CHIEF CLERK. After the word “ that,” in line 3, itis proposed 
to insert “ that section 14 of the Revised Statutes of the United States 
shall be so construed as that.” 

Mr. HOAR. It may be well to state in a moment how this question 
has come up. Congress, within the limits of our constitutional power, 
provided for the time of the election of Senators by providing that 
that election should take place on a certain day during the first session 
of the Legislature chosen last before the expiration of the constitu- 
tional term of the Senator whose commission was about to expire. The 
State of New Hampshire then made that day certain by providing in its 
constitution that that meeting of its State Legislature should occur a 
few weeks after the beginning of the constitutional term. That would 
be a clear constitutional provision by Congress and by the State for 
a time and manner of electing a Senator, except that the doubt has 
arisen whether a provision can be lawfully and constitutionally made 
which leaves the office vacant for a short time after the constitutional 
term of the predecessor has expired—about three months. If that 
were an original question, if might raise a doubt and might support 
the view suggested by the honorable Senator from Vermont; bat it 
is not an original question. It is a question which has been settled, 
so far as anything can be settled in that way, by a very extensive 
and uniform practice from the foundation of the Government in 
regard to the other House, which depends on precisely similar con- 
stitutional provisions. The time for electing members of the State 
Legislature in a large number of the States from the beginning of tho 
Government has been fixed by . authority, for the conven- 
ience of the people, at a time shortly after the beginning of the 
constitutional term. When I first came into the other House, in 1869, 
the members of the other House from this very State of New Hamp- 
shire were not elected, I think, until April. 

Mr. BLAIR. The second Tuesday in March. 

Mr. HOAR. At any rate they were not elected until after the House 
actually assembled on the 4th of March, the law being then that the 
re r session of Congress was held on the Ath of- March. The samo 
thing existed in Connecticut, the people of that State not electing at 
that time until April. The same thing existed in Mississippi, and 
gave rise, some forty years ago, to a very celebrated contested-election 
case, in which S. S. Prentiss was one of the parties. The same law 
existed in California down to within a few years. So it is settled in 
our legislative precedents that a provision by legislative authority, 
whether of Congress or the State, or the joint operation of both, asin 
this case, which for any consideration of popular convenience fixes an 
election by the people or by the Legislature for a brief period after a 
constitutional term begins, is not for that reason alone unconstitu- 
tional. If that be true, then the construction which the Legislature 
of New Hampshire and the governor of New Hampshire followed in 
the appointment of Mr. Bell, and which the Senate adopted by receiv- 
ing Mr. Bell to his seat, and the legislation adopted in the election 
of Mr. Bell's successor, is to be considered as established as fairly as 
anything in a matter of that kind can be established by the prece- 
dents of this body and of the other House. 

If the people of New Hampshire desire to have this difficulty re- 
moved by an express act of Congress, it seems to me we ought to do 
it. If they do not desire it, they can take any other course they shall 
see fit. But if they do, it seems to me that itis not werth while at this 
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time in the session of Congress to accompany that act by entering 
upon an attempt to change the general operation of law for the elec- 
tion of Senators of the United States, o 

Mr. EDMUNDS. Mr. President, the instance of the law as to the 
election of members of the House of Representatives submitted by 
the Senator from Massachusetts, I think does not fortify his view. 
and I think it bears no analogy to the provision as to the election o 
Senators. I do not deny for a single moment that if the act of 1866 
had said that the Senators of the United States should be elected on 
the first Tuesday in November or the first Wednesday in January or on 
any other day, the Congress of the United States was acting within 
its authority, for the Constitution saysthat we may fix thetime, and we 
do fix the time when we make a day as we do as to members of the 
House of Representatives, and the State can conform toit. The people 
are always in session, and all it requires is merely the legislative 
machinery to get them together. But in acting as to Senators under 
the same clause of the Constitution, instead of fixing a day we under- 
take to describe the body of constituents who are to exert the authority, 
which is quite a different thing I respectfully submit. 

Then we come right back to the proposition as to whether it is 
competent, giving the worst construction to this act of 1866, for Con- 
gress by a description of the elective body to so describe that body 
that under the constitution of its own particular State it has no 

wer fo act and no power to be represented until after the occasion 

or representation has considerably passed. That is the question; 
and that question, I think, merits pretty serious consideration before 
you say we have any such right. 

The matter of Mr. Bell and the election of my friend who sits at 
my left [Mr. BLAIR,] as it appears to me, does not touch the ques- 
tion at all. As to the case o . BLAIR it is the duty of the Legis- 
lature wherever there is a vacancy that they find to fill it up, no 
matter how it occurred. The Constitution says so. But as to Mr. 
Bell the question passed upon the right of the governor to make a 
selection under the Constitution under the circumstances that then 


e 

But I do hope that the Senate while it is acting upon this subject 
will put a construction upon this fourteenth section of the Revised 
Statutes such as will make it harmonious with the spirit of the Con- 
stitution of the United States and with the constitutions of all the 
States in whatever form they may now be or may hereafter be. 

The VICE-PRESIDENT. The first eor is upon the first amend- 
ment proposed by the Senator from Vermont to the amendment re- 
po by the committee. 

Several Senators. What is that? 

The VICE-PRESIDENT. The amendment will be stated. 

The Cuter CLERK. In line 3 of the committee’s amendment, after 
the word “of,” it is moved to strike out “the State of New Hamp- 
shire” and insert “ any State.” 

Mr. INGALLS. Mr. President, the practical difficulty in the case 
that is now before the Senate I understand to be this: the Legisla- 
ture, which was elected in November, 1878, assumes that it has the 
authority to elect the successor of the Senator whose term expires on 
the 4th of March, 1883, and that there has been a Legislature elected 
in November, 1880, whose constitutional term will not begin, under 
the constitution of New Hampshire, until the first Wednesday in June, 
1881, which may see fit to exercise the same power, and that unless 
they should unite in selecting the same person there would be a con- 
flict as to which person should receive the certificate and oath of 
office of admission into this body. It is obvious to me from sugges- 
tions that have already been made, notably by the Senator from Ohio, 
that we ought to pass this bill precisely as it came from the Commit- 
tee on Privileges and Elections, or else that we ought to amend sec- 
tion 14 of the Revised Statutes, so that the provision that is now 
A Sees to be applied to New Hampshire shall apply to all the States 
in the Union, else, as has been suggested, we shall have the anomaly 
of two provisions upon the same subject standing upon the statute- 
book that are absolutely inconsistent with each other. 

I hope the Senate will rej this question of sufficient significance 
and importance, as it certainly is, to vote understandin ly apon the 
pending amendment, which I regard to be very ee indeed to 
the proper construction of the section as it now stands, and to a pro er 
interpretation of rights that may arise hereafter upon precise this 
same question. I regret exceedingly that the State of New p- 
shire when it received notice in the case of the admission of Senator 
Bell, did not take the necessary steps to conform its constitutional 
provisions to those of the statute of the United States. I suppose 
it is now too late for them todo so; but the emergency is before us, 
and therefore, I repeat again, in my judgment the amendment offered 
by the Senator from Vermont ought to be rejected, and we should 
pass this bill as it came from the committee or amend section 14, as 

as been suggested by the Senator from Ohio. 

The VICE-PRESIDENT. The question is on the first amendment 
pro by the Senator from Vermont. ; 

The amendment was a to—ayes 22, noes not counted. 

Mr. EDMUNDS. Now I move the other amendment. 

The VICE-PRESIDENT, The Senator from Vermont proposes a 
further amendment, which will be read. 

The CHIEF CLERK. In line 1 of the committee’s amendment, after 
the word “that,” it is proposed to insert “section 14 of the Revised 
Statutes of the United States shall be so construed as that.” 


Mr. WHYTE. Is there a reference to the chapter and title there 
also? I only heard a section of the Revised Statutes. 

Mr. EDMUNDS. There is no reference to the chapter; but the 
sections are continuous through the whole book. 

Mr. CONKLING. May I ask what is this amendment now? This 
is the amendment which states how section 14 shall be construed. 

Mr. EDMUNDS. Yes. 

The VICE-PRESIDENT. The amendment will be read. 

The Chief Clerk in read the amendment of Mr. EDMUNDS, 

Mr. CONKLING. May I ask the mover of this amendment whether 
its effect will be to repeal, to amend or to declare the construction of 
section 14? 

Mr. EDMUNDS. The only answer I can make to that is precisely 
what the language of the amendment is, to give a legislative con- 
struction and definition to the scope and operation of the fourteenth 
section, which is now in doubt and dispute. 

Mr. CONKLING. May I ask the honorable Senator whether it will 
not be better plainly to amend the fourteenth section—it is very 
brief—to put in its place a section which shall contain the whole 
law, rather than to leave as it is in the Revised Statutes the four- 
teenth section and then supplement it with a statute years afterward 
merely declaring that the section shall be construed so and so? 

The Senator from Vermont says, not aloud—I do not know whether 
he wants me to report it—that although he agrees with me it would 
take a little time to draw such an amendment. I venture to suggest 
that he take five minutes if that be necessary—I think the Senator 
from Vermont can do it in that time; I think I could do it myself in 
twice that time—to propose an amendment which shall take the 
place of the four or five lines which now constitute section 14. If 
the Senator from Vermont will prepare such an amendment it will 
furnish me occasion for occupying a moment of the Senate's time. 

Mr. EDMUNDS. It will not take me more than a second to put in 
the words necessary, and the Clerk can copy the rest from the printed 
section in the Revised Statutes, 

Mr. CONKLING. I will speak for that second. Mr. President, I 
have had, not always but as often as this case has recurred and that 
has been several times, a judgment that the Legislature of New Ham 
shire has the right to choose a Senator, or elect a Senator, both wo: 

I believe are used in the Constitution. Section 14 of the Revised 
Statutes provides that a Senator shall be elected by the Legislature 
chosen next preceding the expiration of the time at which the sitting 
Senator's term expires. One of the operative words there is“ chosen. 
It has been suggested, however, that “chosen,” as there used, re- 
quires in all cases not only the choice, but the arrival of the day when 
the Legislature might meet, the organization of the Legislature, and 
behind all the specification in the constitution of the day on which 
the Legislature should meet. Speaking, as I do, in the hearing of 
better lawyers, I cannot so understand the section. I think when the 
statute speaks of the Legislature chosen, it means that; and when a 
Legislature is chosen, it is chosen, and it is the chosen Legislature. 
I remember a quaint friend, who said things very sharply and drily, 
trying a cause once under a statute which api a remedy to the 
“widow and next of kin.” A husband brought suit for the killing 
of his wife. My friend,in ing the case, said several times, “My 
int, your honors, is that this man is not the widow, or the next of 

in of this woman.” And so, with equal simplicity Ishould say that 
“the Legislature chosen” is the 3 chosen, and that the 
Legislature not chosen last preceding the expiration of the time is not 
the 3 which has been chosen preceding that expira- 
tion. New Hampshire, before a certain day, namely the 4th of 
March when New Hampshire’s Senator ceased to hold his commis- 
sion, there was a Legislature, and after that the people had chosen 
another Legislature and the constitution of New Hampshire fixed a 
day for the organization of that other, which was not as early as 
would be convenient and seasonable to appoint a Senator. In No- 
vember, under the constitution of New Hampshire, the people might 
choose a Legislature. They did in November regularly choose a Legi 
lature in the year in question. That choice was made under a con- 
stitution which provides that the islature shall not convene until 
the first Wednesday in June; and thus if the one pre-existing be 
dead, a break, a hiatus, may occur between the 4th of March and the 
first Wednesday in June. If I were to observe upon such an arra: 
ment, I should say it might become very inconvenient; I would not 
dare to say in reference to the Commonwealth of New Hampshire 
that it is unwise. Be this as it may it is the act of the State in re- 
spect of a matter which belongs to the State. If the State thinks it 
wise to postpone, by any possibility of construction, for two or three 
months the choice of a Senator so that now and again, according to 
the law as somebody may understand it, one of the seats of New 
Hampshire may stand awhile vacant, it is a matter for the State; cer- 
tainly not matter for me. 

The argument and the fact is that until the Legislature chosen shall 
convene, the existing current Legislature is the one which would con- 


tinue to sit if the session continued until surperseded by the organi- 
zation of its successor. If a call issued for an extra session, no other 
Legislature could convene. This is the all-important circumstance in 
the case. But for this, no one would doubt the course to pursue. In 
June the Legislature organizes, in June every constituent member of 
it takes an oath to pin ac the Constitution of the United States, one 
of the provisions of w. 


ch relates to the choice of Senators. In June 
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the question may arise when that Legislature waschosen. When was 
it chosen? Was it chosen after November? Certainly not. Was it 
chosen before November? Certainly not. The only way known 
among men in which it conld be chosen was by the vote of the people 
7 New Hampshire. That vote was cast in November, and at no other 


me. 

When the Legislature in June comes together, When every man 
swears to support the Constitution of the United States, and enters 
upon the duties of his office, there may be a vacant place in the Sen- 
ate of the United States—a place the expired Legislature has not filled. 
Does anybody doubt the right of the Legislature in such a case to 
proceed to elect? Whether it was a Legislature before June or not, 
whether its constitutional existence began before June or not, cer- 
bein it is in June a Legislature; it is the last lature chosen, 
and the only one in existence and if a Senator is then to be elected, 
I cannot see a doubt of its capacity to elect him. 

The opposing view would require this statute to be read as if it de- 
clared what might be done by the Legislature chosen and also organ- 
ized last before the iration of the time. To so read, is to import 
into the statute an additional, substantive, and puissant word ; and 
I know not the canon of construction which enjoins not only that 
meaning shall be given to every word, but that there shall be im- 
poraa additional, operative, and controlling words, and the section 

read accordingly. 

I infer that other Senators take a different view, and I speak of 
course with deference to those who do. 

I cannot suppose that if the State of New York in constitutional 
convention should change the day of the meeting of the Legislature 
from the first Tuesday in January to the first Tuesday in May, the 
effect would be to deprive her of the right to choose a Senator before 
or after a vacancy occ 8 

The Senator from Vermont now hands me this draught of an 
amendment: 

That section 14 of the Revised Statutes be amended so as to read as follows: 

“SEC, 14. The of each State whose constitutional term begins next 
preceding the expiration of the time for which any Senator was elected to repre- 
sent such State in Congress, shall,on the second Tuesday after the meeting and 
organization thereof, proceed to elect a Senator in Congress.“ 

I suggest to the Senator that for abundant caution it might be well 

to amend so as to read “the Legislature of each State chosen and 
organized” in place of “whose constitutional term begins next pre- 
coding the expiration of the time.” The only reason for that which 
occurs to me is this: it is Daray posia that in the change of organic 
lawit sa occur that a Legislature chosen might be wholly super- 
seded and never organized or effectually existing; and in some such 
state of facts a misapplication might occur of unguarded langu: 
If the Senator were to say “the Legislature of each State chosen and 
organized,” orif he were to insert with the phraseology he has adopted 
the words “ chosen and” before “ whose constitutional term begins,” 
that might be better. 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The morn- 
ing hour has expired. 

rm HOAR. T should like to make a suggestion to the Senator from 
Vermont now, before this bill goes over. 

The PRESIDING OFFICER. Is unanimous consent granted to the 
Senator from Massachusetts? The Chair hears no objection. 

Mr. HOAR. I want the Senator to consider whether there will be 
any question of difficulty hereafter raised under the law with the 
phraseology he suggests in the case of those States who choose part 
of their Legislature at one time and er at another. 

The PRESIDING OFFICER. The morning hour having ex- 

Mr. EDMUNDS. I ask nnanimons consent to reply to the question 
of my friend from Massachusetts. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. EDMUNDS. I have not undertaken to cover that or to cover 
anything except to make this legislation general. The phrase‘ whose 
constitutional term begins” is the phrase reported by the committee 
after consideration. I only go upon the assumption that they have 
thought that was the best phrase. That is the very phrase, the very 
set of words that the committee have reported as a substitute for the 
original bill, and I took it upon the assumption that the words of the 
committee are on the whole the best words. There is great perti- 
nence in the inquiry of the Senator from Massachusetts, but I am not 
ready to answer it myself. Probably the committee can. 

Mr. HOAR. The present proposition which is made here and which 
has been adopted by the Senate applies to the State of New Hamp- 
shire, which elects all its Legislature at one time, and I believe elects 
them annually. The Senator now makes a general bill of it, usin 
the phraseology which was applicable only to New Hampshire; an 
my question is—though I do not make an objection to this proposi- 
tion, I am merely asking its consideration—whether he has provided 
sufficiently in his general law for those States that do not elect all 
their a, roa at the same time, but elect part one year and part 
another 

The PRESIDING OFFICER. Before the Chair lays before the 
Senate the unfinished business he will present some bills from the 
House of Representatives for the of reference. 


purpose 
Mr. CON G. May I, pending that, send up an amendment to 
be printed ? 


The PRESIDING OFFICER. If there be no objection the amend- 
ment will be received. 

Mr. CONKLING. It is to the bill which has been under considera- 
tion this morning. 

The proposed amendment was ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles, and refe to 
the Committee on the District of Columbia: 

A bill (H. R. No. 2098) for the relief of the heirs of Edward B. 


Clark; 

A bill (H. R. No. 4590) to provide for the sale of certain property 
owned by the United States in the District of Columbia; 

A bill (H. R. No. 5715) to vacate and close an alley in square 504, 
in Washington, District of Columbia; and 

A joint resolution (H. R. No. 266) ratifying settlement of taxes made 
by the District commissioners with the Baltimore and Ohio Railroad 

ompany. 

The joint resolution (H. R. No. 369 
filling up, draining, and placing in 
south of the Capitol along the 


making an appropriation for 
sani condition the grounds 
e of the old canal, and for other 
pu was read twice by its title. 
The PRESIDING OFFICER. The joint resolution will be referred 
to the Committee on the District of Columbia. 
„Mr, DAVIS, of West Virginia. I believe that makes an appropria- 


tion. 

The PRESIDING OFFICER. It is an appropriation, but it has 
reference to property in the District of Columbia, and bills of a sim- 
ilar character have been referred to the same committee. If the Sen- 
ator from West Virginia moves its reference to the Committee on 
9 the Chair will put the question. 

Mr. DAVIS, of West Virginia. I only wish to say that I believe all 
direct appropriations go to the Committee on Appropriations. I heard 
the title of this joint resolution as one making appropriation. 

Mr. HARRIS. It is a resolution making an appropriation to fill up 
the old canal. Bills on the same subject ba have gone to the 
Committee on the District of Columbia, but Tehafl certainly not con- 
test it with my honorable friend from West Virginia. I am willing 
his committee should take jurisdiction. 

Mr. DAVIS, of West Virginia. There is no contest between the 
Senator and myself. When [heard the title read at first, making an 
. I supposed it was one of the regular appropriation 
bills, and as the title was, “ making an appropriation,” I thought the 
proper place for it was the Committee on Ap ropriations. I have no 
objection, however, to its going to the committee of the Senator from 


ennessee. 

The PRESIDING OFFICER. Does the Senator from West Vir- 

pais make a motion to refer it to the Committee on Appropriations? 
he Chair thinks the proper direction was given originally. 

A of West Virginia. I shall not contest the point with 

e Chair. 

The PRESIDING OFFICER, The joint resolution is referred to 
the Committee on the District of Columbia. 

The bill (H. R. No. 6969) making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1882, and for other purposes, 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

BRIDGE ACROSS THE POTOMAC RIVER. 

The Senate proceeded to consider the action of the House of Rep- 
resentatives SeN to the amendments of the Senate to. the bill 
(H. R. No. 1381) to authorize the construction of a bridge across the 
Potomac River at or near Georgetown, in the District of Columbia, 
and for other purposes, and asking a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

On motion of Mr. HARRIS, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to tho conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the pre- 
siding officer. 

The PRESIDING OFFICER appointed Mr. WirHers, Mr. MMI 
LAN, and Mr, ROLLINS as the conferees on the part of the Senate. 


AMENDMENT TO A BILL, 


Mr. KELLOGG submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4592) to facilitate the refunding of tho 
national debt; which was referred to the Committee on Finance. 


MILEAGE OF WITNESSES. 


Mr. PLUMB. I offer a resolution for reference to the Committee 
on Privileges and Elections: i 
Resolved, That there be paid to J. V. Admire, L. T. Smith, E. B. Purcell, and 


George T. Anthony, out of the contingent fund of the United States Senate, the 
for atten as witnesses from the State of Kansas in the inves! n 
pry T E pth ae oO 


Mr. HOAR. In the absence of the chairman of the Committee on 
Privileges and Elections, I merely desire. to suggest to the Senator 
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from Kansas whether that had not better go to the Committee on 
5 Expenses of the Senate. 


! Mr. PLUMB. I have no objection myself to such a reference, but 
I rather supposed the subject-matter of it would more pore. come 
within the jurisdiction of the Committee on Privileges and Elections. 

Mr. HO. As I understand the question it is this: these wit- 
nesses disobeyed a subpena, or were alleged to have disobeyed a 
subpcena to appear before a sub-committee in Kansas. Thereupon 
an order of the Senate was obtained atits next session, ordering these 

utlemen to be arrested and brought here by the Sergeant-at-Arms. 

at order being enforced, instead of actually arresting these gen- 
tlemen, who were said to be respectable citizens, and concerning 
whose failure to appear there was some explanation, (I do not remem- 
ber the general character of it,) they telegraphed that if instead of 
the Sergeant-at-Arms sending a deputy for their arrest, if they could 
be permitted to come to Washington themselves they would do so. 
Thereupon they came ; they went before the committee and gave the 
testimony which had been sought by the sub-committee in Kansas, 
and were discharged by the Senate on making known that fact. The 
Sergeant-at-Arms then inquired of the Committee on Howls, er and 
Elections whether he was at liberty to pay these gentlemen their ex- 
in coming here, Now, I suppose, speaking for one, that the 
PA en when he is ordered to bring a person here whose 
fare he would have to pay, may properly, if the person comes volun- 
tarily and pays his own fare, arrange to refund it. He may do that 
roperly without any authority except what already exists. But the 
Bornmittes on Privileges and Elections felt that they had no authority 
and no duty to advise the nt-at-Arms as to what he should do. 
It was a matter solely within his discretion so far as his own act was 
concerned, and if he not sufficient authority to make the pay- 
ment, the application should be made to the Senate. 

Under these cireumstances the question which I desire to submit 
to the Senator from Kansas, and I shall be entirely governed in my 
own vote on what he thinks best, is the mere question whether the 
reference to the Committee on erty pane coer would not result 
in their authorizing the Sergeant- to make the Rayment of 
the expense incurred practically by him heretofore whic 
lution provides for. 

Mr. PLUMB. That is a matter which is entirely immaterial so 
far as I am concerned, and I am willing to accept that reference. 
Inasmuch, however, as the Senator from eee has attempted 
to state the facts in the case, I may be gma to say that k is 
mistaken in regard to the order in which certain occurrences took 
place. The witnesses were brought before the Senate, and the Sen- 
ate, hearing their statement, discharged them. Thereupon they tes- 
tified. I do not think the order was given to the Sergeant-at-Arms 
to arrest them, but they understood from public and private sources 

rhaps that the Senate might make such an order, and said if they 

ad to be called here in pursuance of the undoubted power of the 
Senate so to do, either under arrest or otherwise, they preferred not 
to come under arrest, because that assumed what they did not deem 
themselves guilty of, a disobedience of any lawful subpena of a com- 
mittee of this body. 

I have no objection to the reference, acce see ge suggestion of 
the Senator from Massachusetts, and permitting the resolution to go 
to the Committee on orice Expenses of the Senate. 

The PRESIDING OFFICER. There being no objection, the reso- 
lution will be referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 


LANDS IN SEVERALTY TO INDIANS. 


The PRESIDING OFFICER. The unfinished business is the bill 
15 No. 1773) to provide for the allotment of lands in severalty to 

dians on the various reservations, and to extend the protection of 
the laws of the States and Territories over the Indians, and for other 
pepe; the pending Be say being on the amendment of the Sena- 
tor from Missouri, [Mr. VEst.] 
Mr. WALLACE. I move to temporarily lay aside the pending order 
oe prejudice and proceed to consider the Indian appropriation 


The PRESIDING OFFICER. Is there objection to the proposition 
of the Senator from Pennsylvania? The Chair hears no objection, 
and the motion is adopted. 

Mr. COKE. I want it understood by proper action that the bill in 
relation to Indians is the unfinished business, and is only Jaid aside 
ey to be resumed when the Indian appropriation bill is dis- 


0 
Mr. WALLACE, That was my motion. 
The PRESIDING OFFICER. That is the understanding. 


DISTRICT MUNICIPAL CODE. 


Mr. HARRIS. I desire to my before the Senate proceeds with the 
consideration of the unfinished business that some few days since I 
gave notice that I would on to-day ask the Senate to proceed to the 
consideration of the House bill providing a municipal code for the 
District of Columbia. Inasmuch as the bill in ch: of my friend 
from Texas is now under consideration, of course I shall not seek to 
interfere with the consideration of that bill; but I desire to give no- 
tice that immediatel e conclusion of the consideration of 
that bill I shall ask the te to proceed to consider the bill that I 
have indicated. 


the reso- 


INDIAN APPROPRIATION BILL. 


The PRESIDING OFFICER. The suggestion made by the Sen- 
ator a Pennsylvania [Mr. WALLACE] is agreed to by unanimous 
consen 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1882, and for other purposes. 

Mr. WALLACE. Mr. President, this bill is what is generally known 
as the Indian appropriation bill, and as it comes to the Senate con- 
tains an appropriation of $4,526,866.80. The Senate Committee on 
Appropriations have added to that total $71,000, so that the bill re- 

rted to the Senate contains $4,597,866.80. The bill is less than the 
estimates for the year 1882 by $261,000, and it is less than the appro- 
priations for 1881 by $70,140.30. 

The total items of increase are $72,000, as follows: For the Arapa- 
hoes, Cheyennes, Apaches, &c., $35,000; for subsistence of Joseph’s 
band of Nez Percés, in the Indian Territory, 85,000; for the Shoskone 
Indians in Wyoming, 85,000; for the Indians removed from the Mal- 
heur reservation, in Oregon, $12,000; a new item for rebuilding the 
Tallahassee mission school building, $5,000; and the nses of the 
Indian commissioners, $10,000, making the total of „000. We 
have then reduced the appropriations by taking away the salary of 
one Indian agent, $1,000, making the net increase $71,000. 

The increase for the Arapahoes, Cheyennes, Apaches, &c., of $35,000, 
is the result of what we deem to be a necessity of the Indian service. 
These Indians are located in the western end of the Indian Territory, 
and are the warlike bands. The total of about ten thousand of them 
are upon two reservations. There is a deficiency for the past year 
of about eighty thousand dollars, with the appropriation made for 
the current year. The amount appropriated by the House is $315,000 ; 
the amount asked for by the Department is $350,000. Your commit- 
tee have given the amonnt of the estimate, believing that it was true 
economy to support and sustain these Indians, at least in the man- 
ner in which the Inverior Department judge wise and proper, to keep 
them from raids and warlike demonstrations. 

The same is the reason for the increase of appropriation for the 
support of Joseph's band of Nez Pereés. That was estimated for at 

,000; the amount appropriated by the House was $15,000; and 
we have given the estimate. The Shoshone Indians in Wyoming are 
1,157 in number. The total amount asked for support and civilina- 
tion for the year is $20,000, The House gave them but $15,000, and 
we have increased the appropriation to $20,000. 

We have also given for the support of Indians removed from the 
Malheur reservation, in Oregon, $12,000, which was not in the bill as 
it came from the House. The amount estimated for the support and 
civilization of these Indians u their own reservation was $15,000. 
They have removed from their old reservation to the Yakamas reserva- 
tion in 8 Territory. There are some four hundred and fifty 
or four hun and sixty of them, and the necessity for keeping an 
agency there and for subsisting them separately does not continue to 
exist. We have therefore taken away the appropriation for an Indian 
agent there, and have given to them $12,000 of the $15,000 that was 
asked to aid in their support at the Yakamas reservation, to which 
they have been removed. This leaves there for entry and sale by the 
eee about a million and a half acres of land in Southern 

gon. 

The new item for rebuilding the Tallahassee mission school build- 
ing was added after the bill came from the House, the fire which con- 
sumed the building having occurred quite recently. It was a large 
normal or boarding school building, as we understand, in the Indian 
Territory for the education of teachers there. It costsome ten thou- 
sand dollars. They ask for aid in rebnilding it, and the committee 
have recommended that $5,000 be given for that purpose. 

We have then added to the bill $10,000 for the expenses of the In- 
dian commissioners. This item was struck out by the House. The 
committee has restored the 5 and proposed to continue 
the efforts and the payment of the expenses of the Indian commis- 
sion. 

These items comprise the whole of the increases in the bill. As we 
proceed with the consideration of the bill in detail there may be a 
necessity for further explanation. 

I now send to the desk and ask to have read a communication from 
the Interior Department on the subject of the necessity for several 
of these appropriations. 

The PRESIDING OFFICER. The Secretary will read the com- 
munication. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, January 19, 1881. 

Sin: I have the honor to scknowledge the receipt of your note of the 17th in- 
stant requesting, on behalf of the “sub-committee on In propriations bill,” 
certain information in creased appropriation asked by the Indian Ottice 


to 
for Arapaboes, Cheyennes, Apaches, Kiowas, Comanches, and other tribes, 
and in reply respec: y invite your attention to the inclosed letter, dated the 
to 


instant, the Office of Indian Affairs, to which the subject was referred, w. 
ee 8 by you. 
r, v 
am, sir, very yı 0. 80 
Hon. WILLIAM A. WALLACE, Secretary. 


Of Committee on Appropriations. 
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INDIAN AFFAIRS, 
January 18, 1881. 
the receipt, by your reference of the 17th 
instant, of a communication from the Committee on A ppropriations, in which 
reasons are asked for an increase of ap ions for Ara Cheyennes, &c., 
from $315,000 to $350,000, and for Joseph's Band of Nez Percés in Indian Territory, 
and for Shoshones in Wyomin, „ from $15,000 to $20,000 in each case, as recom- 
mended by the Department; also, to be informed of the reason for requiring the 
Sacs and Foxes of the Mississippi at the Iowa agency to sign a pay-roll, as pro- 
vided on page 27, lines 642-647, of the Senate print of the bill, when no such re- 
quirement is made of other tribes ; and further, as to what proportion of the amount 
appropriated under the head of “general incidental expenses of the Indian serv- 
ice” will be used for traveling expenses of agents and transportation of supplies, 
and if traveling expenses of agents have been paid out of this appropriation as 

heretofore made. 


DEPARTMENT OF THE INTERIOR, Ta OF 


Sm: I have the honor to acknowled 


y 
with supplies under this 4 er! namely: Cheyenne and Arapahoe 3,899, 
and Kiowa 4.123. Even with the amount asked for but partial rations can be sw 
lied, as a full ration for each person for the entire year would involve an expend- 
ture of over a half million dollars, estimating the cost of aration at fifteen cents. 
‘The regular appropriation of $290,000 made for said Indians for the fiscal year 1880 
profed to be inadequate, and a deficiency appropriation was made by Congress for 
that year of the sum of $80,000, making a total of $370,000. The 5 for 
the current year is ,000, and there will be a deficiency of about fifty thou- 
sand dollars, for which an estimate will be submitted to Congress in a few days. 

The increase recommended for the Nez Percés of Joseph's band is based upon 
the fact that the 8 of $15,000 for said band for the fiscal year 1880 failed 
to be sufficient for r support, and Congress fd pate nyse $10,000 additional to 
supply them with necessary articles for theremainder of that year. They number 
three hundred and forty-four souls, and beside subsistence, clothing, implements, 
&c., have to be furnished them out of the sum 5 eigenen ee by Congress. 

An appropriation of $15,000 was made for said Indians for the current fiscal year, 
and Congress will be asked for an additional $5,000, for the balance of the l 
year, to meet a deficiency which is inevitable, 

The sum of $20,000, recommended for the Shoshones in Wyoming, is required for 
the reason that a like amount has been annually expended for their support under 
treaty, which has expired by limitation. The sum named will not more than meet 
their actual wants during tho next fiscal year. They number 1,150 persons. 

In reference to the item requiring tho Sacs and Foxes of the aap FPS | i in Iowa 
to sign a pay-roll, &c., I have to say, that this requirement was add: the bill 
asan amendment, in the House; was not recommended by this office, and it is 
deemed to be unnecessary arg 

It is impossible for this office to state what proportion of the amount estimated 
for under “incidental expenses of the Indian service will be used for 1 
1 of agents, for the reason that the expenditures under this head depen: 
‘entirely upon the necessities of the service at the several agencies, The amount 
thus used, however, must necessarily be limited, as the funds in question are re- 
quired principally for the sup, of Indians, paying ＋ yr beg and for purposes 
not otherwise provided for, Owing to the phraseo of the law appropriating 
funds under the title of “ contingencies Indian De ent,” for the Hiscal years 
1880 and 1881, the accounting officers of the Treasury hold that the Indian Office 
is barred from using any other eee for traveling expenses of agents, 
which decision has embarrassed the service materially. ‘heretofore the“ inci- 
dental" funds were used to a limited extent, when necessary, to pay this class of 
expenses, without question, and the provision permitting the use of said funds for 
traveling expenses hereafter will be absolutely necessary in order to remove this, 
embarrassment. 

Itis recommended that the words "and transportation of Indian supplies“ be 
stricken out of the “incidental” ap; riations, they having been inadvertently 
copied in the estimate from the Book of Estimates for the current fiscal year. 

letter of the committee is respectfully returned herewith. 


Very respectfully, 
E. M. MARBLE, 
cting Commissioner. 
Hon. SECRETARY OF THE INTERIOR. 


Mr. WALLACE. I also have a communication from the Indian 
Bureau on the subject of the appropriation for the support of the Nez 
Percés, which I ask the Secretary to read. 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE INDIAN AFFAIRS, 
Washington, January 17, 1881. 
GENTLEMEN: Referring to the conference which I had the honor to have with 
your committee on Saturday last, upon the Indian appropriation bill, I desire to 
state that it is not clear in my mind what conclusion was arrived at in the case of 
the e eee for the “ support of the Nez Peres, of Joseph's band — whether 
- t was agreed to increase the said item from $15,000 to $20,000, as estimated 

‘or. 

If the question was not definitively settled, I beg to impress upon your commit- 
tee the importance of Placing at the disposal of the Department not less than the 
sum estimated for, as said Indians will require aid for another year to the extent 
of at 7 7 the amount stated. i 

si 4 JOS. T. BENDER, 
Acting Chief Clerk. 
Hon. WX. A. WALLACE, Hon. Jas. B. Beck, Hon. Wat. WINDOM, 
United States Senate. 


The PRESIDING OFFICER. In the absence of objection, the 
amendments of the Committee on Appropriations will be acted upon 
as they are reached in order in the reading of the bill. 

The Secretary preceeded to read the bill. The first amendment 
reported by the Committee on Appropriations was, in line 8, before 
the word “agents,” to strike out “sixty-seven” and insert “sixty- 
Bix;” 80 as 3 

For of -Bix ts of Indian affairs at the follo . 
2 nne 

The amendment was to. 

The next amendment was to strike out line 21 in the appropriations 
for Indian agents in the following words: 

At the Malheur agency, at $1,000. 

The amendment was agreed to. 

The next amendment was, in line 126, to reduce the total amount of 


the appropriation for the pay of the agents at the various agencies 
from $07,000 to $96 jii 


The amendment was to. 

The next amendment was, in line 129, to reduce the number of inter- 
preters for the tribes in Oregon from “seven” to “six ;” after “ Uma- 
tilla,” in line 130, to insert “and ;” in line 131, after“ Warm Springs,” 
to strike out “and Malheur ;” and in line 132, after the word each,” 
to strike out “two thousand one” and insert “one thousand eight ;” 
so as to make the clause read: 


Six for the tribes in Oregon, namely, two for the Klamath, and one each for Grand 
Ronde, Siletz, Umatilla, and Warm Springs agencies, at $300 per annum each, 5 l, 800. 

The amendment was agreed to. 

The next amendment was, in line 134, before the word “for” to 
strike ont “six” and insert “seven;” and in line 136, after the word 
“each,” to strike out “one thousand eight” and insert “two thou- 
sand one;” so as to make the clause read: 

Seven for the tribes in Washington Territory, to be assigned to such 
the Secretary of the Interior may rice at $300 per e each, no 1 

The amendment was agreed to. 

The next amendment was, after the word “Interior,” in line 188, to 
insert “and for special interpreters when necessary ;” so as to make 
the clause read: 

For additional payment of the said interpreters, to be distributed in the discre- 
Hi of the yp eA of the Interior, and for special interpreters when necessary, 

The amendment was agreed to. 

Tho next amendment was, in line 920 to increase the a Lan e ee 
“ forsubsistence and civilization of the Arapahoes, 9 paches, 
Kiowas, Comanches, and Wichitas who have been collected upon the 
500,000. set apart for their use and occupation ” from $315,000 to 

„000. 

The amendment was d to. 

The next amendment was, in line 1011 to increase the appropriation 
“for support and civilization of Joseph's band of Nez Percé Indians, 
in the Indian Territory,” from $15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, in line 1017 to increase the appropriation 
for support and civilization of Shoshone Indians in Wyoming” from 
$15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, after the word“ Yakamas,” in line 1022, 
to insert “and of Indians removed from Malheur reservation ;” and 
in line 1030, before the word “ thousand,” to strike out “twenty” and 
insert “thirty-two ;” so as to make the clause read: 

For subsistence aud civilization of the Yakamas, and of Indians removed from 
Malheur reservation, including pay of employés, $32,000. 

The amendment was a d to. 

Mr. WALLACE. By tion of the Committee on Appropriations, 
I move to strike out the words “including traveling expenses of 
agents and transportation of supplies” wherever they occur in the 
bill, commencing on page 43, line 1035, and oce on pages 44 and 
45. These words are new, and seem to have been incorporated into 
the bill because the estimates contained them ; but we have from the 
Second Auditor of the Treasury, since the bill was reported, a state- 
ment calling our attention to the unwisdom of retaining these words, 
which I will send to the Secretary to be read. 

The PRESIDING OFFICER. The Chair will inquire of the Senator 
from Pennsylvania where these words first appear—on what page f 

Mr. WALLACE. Page 43, line 1035, “ including traveling expenses 
of agents and transportation of supplies.” 

The PRESIDING OFFICER. The letter sent up by the Senator 
from Pennsylvania will be read. 

The Secretary read as follows: 


TREASURY DEPARTMENT, January 19, 1881. 
Sır: I have the honor to submit herewith, for the consideration of your commit- 
tee, copy of aletter from the Second Auditor of rola d dated the 15thinstant, 
3327 ͤv ee Ee 
of nts, ani on Bu) 8, con’ 
0) mak 2 the Indian Departm 


No. 6730) making a riations for the expenses ent for the 
fiscal year ena J uno 30, 1882. 
ally, 
3 II. F. FRENCH, 
Acting Secretary. 


Hon. H. G. Davis, 
Chairman of Committee on Appropriations, United States Senate. 


TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
Washington, D. O., January 15, 1881. 
Str: I have the honor to invite your attention to the following items in the act 
feb dic manag ce au for the expenses of the Jadian Department 
ear en une 30, 5 
On pegs D ad 8 Bdenje of $32,500 is W ype for ‘‘ contingencies vo aa 


incidental oprat in Arizona, California, Co! 
exico, 
the sum of $250,000 is provided for “trans; 


before named. 
At present the traveling expenses of Indian agents are chargeable to “ contin- 
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cies of the Indian ent,” while the cost of Indian supplies 
oon be paid only 5 ig < wi acer adc tee tank baron, namely, 
"trani tion of Indian supplies.” The two classes of expenditure are thus limited 
to one appropriation each; but the ast to make them payable not only from 
tions above indicated, but also from twelve appropriations for inci- 
ental expenses. In other words, payments on account of traveling expenses of 
Indian agents and transportation of Indian supplies, instead of being limited, as 
now, to one appropriatien each, will be spread over thirteen pl et art a 

It ia y necessary to remark that this will not tend to simplify the adjust- 
ment = e accounts. On the contrary, it will introduce another element of 
complication. 

If the a priations for “ contingencies of the Indian Department” and trans- 
portion A iodian supplies“ are insufficient to meet the legal demands upon them, 

t would be preferable, for many reasons that will at once suggest themselves, to 
increase 1 than to render twelve other appropriations a le 
toan ex 

I therefore tfally suggest that the matter be brought to the attention of 
the oo — — oft the Senate and House of Representatives for such action 
as they may deem wise and expedient. 

Iwould a so su, the riety of inserting a proviso after the word “dollars” 
in line 201, page 9, (H, R. No. ) that the traveling and incidental expenses of In- 
dian agents shall not be paid from any other appropriation than “ contingencies of 
the Indian Department. 


Very respectfully, 
ba = O. FERRISS, Auditor. 
Hon. SECRETARY OF THE TREASURY. 


The PRESIDING OFFICER, The Senator from Pennsylvania, on 
behalf of the Committee on Appropriations, proposes to amend the 
bill by striking ont the words indicated by him wherever they occur, 
commencing on page 43. Is thero objection? The Chair hears none, 


and the amendment is a; to. 
Seeretary resumed and continued the reading of the bill. The 


next amendment of the Committee om Appropriations was, after line 
1118, to insert : 
For this amount, to assist the Creek Nation of Indians in rebuilding the “ Talla- 
hassee Mission school building,” destroyed by fire December 19, 1880, $5,000. 
Mr. WALLACE. I send to the desk to be read for the information 
of the Senate a communication on the subject of this amendment. 
The Secretary read as follows: 
DEPARTMENT OF THE INTERIOR, 
Washington, January 12, 1881. 
Sim: I have the honor to transmit herewith a copy of a letter from the Office of 
Indian Affairs, dated the 10th instant, with inclosares therein noted, in relation to 
the loss by fire, on the 19th of December last, of the Tallahassee mission school 
building, in the Creek Nation, Indian Territory, and recommending, in view of the 
facts stated, that the sum of $5,000 be appropriated by Congress to enable the 
Creeks to rebuild their mission building resume their educational work. 
An estimate of appropriation in the sum of $5,000 is herewith respectfully pre- 
sented, and the subject is recommended to Congress for its consideration. 
Tam, sir, very respectfully, 
C. SCHURZ, Secretary. 


The PRESIDENT of the Senate. 
V required to assist the Oreek Nation 3 rebuilding 
the mission school building, destroyed by fire 19, 1880. 
This amount, to assist the Creek Nation of Indians in rebuilding the Tal- 
lahassee mission school building, destroyed by fire December 19, 1880 . $5, 


DEPARTMENT OF THE INTERIOR, OFFICE or INDIAN AFFAIRS, 
Washington, January 10, 1881. 
Sm: I have the honor to inclose herewith copies of letters from Samuel Checote, 
rincipal chief of the Muskogee Nation, and Pleasant Porter and others, Creek 
legates, in reference to the loss by fire, on the 19th of December, 1880, of the 
Tallabassee mission pruntaj one of the most flourishing schools in the nation, 
and in which they ask the a d of the Government to enable them to rebuild the 


same. 

The building above mentioned was constructed some years ago by the nation at 
a cost of $10,000, and accommodated about one hundred p 8 

Prior to 1879, under the fifth article of the treaty with the Creeks of Fob 
14, 1833, and fifth article of treaty of August 7, 1856, they received from the Unit 
States annually the sum of $1,000 for educational purposes ; but Congress in 1879, 
for the reason that this amount was allowable only during the pleasure of the Pres- 
ident, discontinued the 1 and they have not since 1878 received from 
the Government any aid for educational purposes. 

In view of the fact that this annual appropriation of $1,000 has been discontinued, 
and, further, that the Creek Nation expends annually about two-fifths of its na- 
tional funds for educational purposes, I respectfully and urgently recommend that 
—— be requested to appropriate the sum of $5,000 to assist the Creek le 
in rebuilding their mission, and to enable them to resume the education of the one 
— pupils = . of school facilities. 

ery respec’ ys 
E. M. MARBLE, 
Acting Commissioner. 

Hon. SECRETARY OF THE INTERIOR. 


OCKMULGEE, INDIAN TERRITORY, December 22, 1880. 
GENTLEMEN : I write you this time simply to inform yon that great loss and de- 
struction has befallen us. On last Sabbath evening, while all were in Sunday- 
art of Tallahassee mission caught fire and was all in a 
he teachers and children all got ont and the entire 
pancing durana to ashes. It isa loss to the nation—just as all seemed so 
deeply terested in the education of the rising generation, to lose the building of 
one of the most flourishing schools in our midst. This would not seem such a great 
loss but that our educational fund is very small at present. In accordance with 
treaty, it used to be that we derived the benefit of a certain amount, by and with 
the pleasure of the President, but it seems that that officer has seen fit and proper to 
discontinue his 8 in that direction. It would be well if you po 2) secure 
amount, which would aid considerably in rebuilding our burned 
J from some source to be used in the 
way of building a new mission. Hoping tbat success will ever attend you on your 
mission, I renni 
Very respectfully, your obedient servant, 


a renewal of saii 
mission. Do all you can to secure or obtain aid 


SAWL CHECOTE, 
Principal Chief Li. N. 
Hon, PLEASANT PORTER, Hon. Warp COACHMAN, Hon. D. M. HODGE, 
Oreek Delegates, Washington City, D.C. 
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DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, 


January 4, 1881. 
Sır: Inclosed please find letter of Samuel herota 
2 erein call . — 


chief Creek Na- 
tion. The subject th led attention to is one portanee, and has 


been urged heretofore. The funds alluded to were allowed to the Creek 
under the treaties of 1833 and 1856, and were used for school pu: es in the 
These funds were suspended in the year 1874, and again allowed in 1875, but have 
since then been wed, not by any act or fault of the Indian Office, but by 


— OaS a continuance of these funds were by treaty during the pleasure of 
0 ent. 

Owing to the fact that these funds were discontinned by a department of the 
Government not designed by treaty to have any control of the matter, and the 
present needs of the Creeks, we trust that your office may find it Se to esti- 
mate for the allowance to be continued for at least a limited period of time. 

We are, very respectfully, your obedient * 
PLEASANT PORTER, 


Hon. E. M. MARBLE, 
Acting Commissioner of Indian Afairs. 
The amendment was agreed to. : 
The Secretary resumed and continued the reading of the bill. The 
next amendment of the Committee on Appropriations was to strike 
out from line 1125 to line 1128, inclusive, as follows: 


That all laws or parts of laws 5 F. r authorizing the commission of tem 
citizens provided for in the act of April 10, 1969, be, and the same are hereby, re- 


7 
And in lieu thereof to insert: 
F. oh 5 2 thi mission f citizens, ing without pensation, 
‘or the e: © com 0 Ser v com 
9 by the President under tho oa Somer of the fourth section of the act 
of April 10, 1869, $10,000. 


The amendment was to. 

The 5 concluded the reading of the bill. The last amend- 
ment reported by the Committee on Appropriations was to strike out 
section 6, in the following words: 


All advertisements for contracts involving the expenditure of any money herein 
app = ted shall be made at least sixty days before any such contract shall be 
aw 


The amendment was agreed to. 

Mr. EDMUNDS. I beg to call the attention of the Senate to page 
46 of the bill, and the paragraph. in lines 1116, 1117, and 1118 provid- 
ing “for support of industrial schools and for other educational pur- 
poses for the Indian tribes, $85,000,” and I wish to move to this amend- 
ment, to add after the word“ dollars:” 

And ont of this sum the Secretary of the Interior may make and pay such allow- 
ance, not exceeding the rate of $1,500 a year, as he 8 think just to Captain R. 
H. Pratt, in charge of the school at C Pennsylvania. 


Mr. WITHERS. I call the attention of the Senator from Vermont 
to the fact that there is another school en in the education of 
Indians also, to the head of which the same privilege should be ex- 
tended if the amendment be adopted, and that is the school at Fort- 
ress Monroe under the charge of General Armstrong. Many Indians 
have been educated there and are being educated there. 

Mr. EDMUNDS. That may be; and Ihave no disposition tomake 
any objection to that. I only speak of this because I happen to know 
aboutit. About four years ago I happened to be, for 1 of re- 
2 my health, at the city of Saint Augustine in Florida. I 
found there in an ancient Spanish fort, now a part of the property of 
the United States, this gentleman, Captain Pratt of the Army of the 
United States, in charge of a considerable number, I do not remem- 
ber how many, but I should say probably eighty or one hundred In- 
dians who had been captured on the plains accused of all the atroci- 
ties of which Indians are so often accused, and in many of the in- 
stances from my inquiries I have no doubt correctly. The policy of 
the Government appeared to have been, not to subject those Indians, 
on account of the partieular mode of warfare that they had, to being 
tried and executed, but to sentence them to what was practically in- 
definite confinement. They were sent to this military reservation, 
this old Spanish fort at Saint Augustine, and put in charge of this of- 
cer of the Army who was commanded to do that duty, not begging 
for it as it issaid the Army officers do for staff appointments in Wash- 
ington, but commanded to go and attend to that disagreeable duty 
of keepin over this y of the worst Indians that could be 
possibly picked up on the plains. He had been there for some time, as I 
then learned, not from him particularly but more from philanthropic 
ladies and gentlemen who had endeavored to help him to improve the 
condition of those Indians in their confinement there, and who told 
me what the history of the affair had been. 

The thing had been going on, I think, for a year or two or three; 
and while he had kept these savages, in the very broadest sense of 
the term, secure in the way of escape, he had devoted himself, with 
the aid of these 3 people at Saint Augustine, to endeavor- 
ing to reclaim them and teach them the arts of civilization, to instill 
into their minds some of the ideas that regulate the moral conduct 
of civilized mankind, and with great success, so much so that within 
a little while after I was there the President of the United States, 
through the Secretary of War, was so thoroughly convinced of the 
reformation, in every effective and practical sense, of the large body 
of these wicked savages who had committed all sorts of atrocities 
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in their way, on the plains, that they were sent back to their respect- 
ive tribes that they had left, perhaps six years before, and set at lib- 
erty; and whereas when they came away from the great plains of 
the West they were what we call murderers in the very worst sense 
of the term with all the atrocities that can make the g of human 
life the most disagreeable possible, they went back as missionaries 
of good order, of respect for the rights of other people, of the value 
of civilized industry and civilized enterprise. The remnant of these 
people and some of their children that had come on to them, with 
others that Congress had provided for to be brought in from the 
plains to be taught, the children of these wild tribes, were sent to 
the Carlisle barracks, in Pennsylvania, a famous and historic rendez- 
vous, as we all know, for the recruiting of the armies of the United 
States. Captain Pratt was ordered—not seeking for it—to go to 
Carlisle and take charge of this industrial and educational school for 
the wild young Indians that were sent in to him under some author- 
ity of law, at Carlisle. He went. 
e has been only a captain inthe Army. His salary, of course, is 
an extremely moderate one; one sufficient for his comfortable sup- 
rt and that of his wife and his children in doing strictly Army 
Snas at some distant post on the frontier, with his company in the 
field or wherever. Detailed to this duty under the command of the 
President of the United States, head of that school which excites, 
justly, the interest, and I think I may say the admiration of every- 
bod who desires to try experiments in the advancement of the civil- 
ization of the Indians, a large incidental expense falls upon his per- 
sonalpurse, Visitors, membersof Con , Secretaries, Indian agents, 
philanthropists coming to that vicinity, and sometimes coming very 
571 distances, Indians coming or sent to see what has become of 
eir children and how they are getting on—because some Indians are 
sufficiently civilized to do that—come to the place he has in charge. 
Of course he feels obliged, as any one of us would feel obliged, to 
exercise such hospitality as he possibly can, to ask them to dine, and 
he does all the other things that the ordinary civilities of society 
require. That, as we all know, entails expense. So the fact is that 
this poor man has been taxed in order to carry on this philanthropic 
effort on the part of the Government of the United States, in respect 
of his private resources, 

The subject was brought to the attention of the Secretary of the 
Interior some time ~~ believe I did it myself a year ago or so— 
and he quite agrees that some provision ought to be made to aid Cap- 
tain Pratt in bearing the necessary burdens which fall upon him on 
account of these extraordinary duties. It was su that his 
rank ought to be increased in the Army, and that increase of rank 
would give him an increased pay. Then the Secretary of War was 
seen. I will iy oar course I have no right to talk about inter- 
views with the Executive Departments, of which we are independ- 
ent—but I will suppose that the Secretary of War was seen. He 
agreed to it most heartily in principle, but was decidedly opposed to 
it in practice, because it would be a bad precedent to increase the 
compensation of any particular Army officer. The consequence has 
been that between two favorable and sympathetic millstones, the 
Interior and the War Department, this poor captain has been ground 
just about to powder. 3 

Here is a copy of a letter from the Secretary of the Interiot, which 
merely fortifies what I have been saying about the desert of this 
gentleman: 

DEPARTMENT OF THE INTERIOR. 
Washington, December 18, 1880. 

My DEAR Sm: I have received your letter of the 11th instant, and had at once a 
conversation with the President about it, who 3 that in the way of promo- 
tion in the Army the object you had in view, and with which L fully sympathized, 
could not be accomplished. 

And that is for the reason I have said that the stupendous co-ordination of Army 
porras be at once disturbed if this 


Imean the rank of, say, colonel—cannot go in. 

I think it best, therefore, to eee the end desired by way of legis- 
lation, An amendment to the Indian 99 bill will be pre and sent 
to on Appropriations, to be accompanied by a letter forth 


F 
the services you render. I may 


C. SCHURZ., 
Captain R. H. PRATT, 
Carlisle, 


Captain Pratt writes me, and for the reason that I stated that it hap- 
by accident that he knew I was a living witness to the service 
which he had performed, and the way in which his small stipend has 
been drawn out to pay public expenses, This was the excuse for 
writing to me, and he says that he observes that somehow or other 
the n appropriation bill in the House has not made any refer- 
ence to this subject, and therefore calls my attention to it. 
without making any points of order (and I am not cer- 
e eee e but I do not put it on that ground; I 
will assume for the sake of the argument that a point of order could 
be made) I ask the Senate to adopt the amendment. 
Mr. T. I should like to make an inquiry. How are these 
schools ? 717... Sor A1 Canig aot 
Hampton schools? Is that in this bill? 
Mr. WALLACE. The provision that it is proposed to amend is the 
provision for their support. 


Mr. TELLER. Is that all there is? 
Mr. WALLACE, I think there is no other item. 
Mr. President, the committee do not feel like raising a point of 


order upon the amendment of the Senator from Vermont. It is due 
to the committee to say that neither here, nor in the House, nor in the 
Book of Estimates, have we heard of anything in reference to the ne- 
cessities of Captain Pratt. We are content, on the statement of the 
Senator from Vermont and in view of all the circumstances surround- 
ing the needs of this school, that the Senate shall do what to them 
seems proper. We shall not undertake to raise a point of order on 
the proposition. It is in the right direction. We are desirous of 
doing anything we can to aid in the education of these unfortunate 
people. 

Mr. PENDLETON. Iam very glad the committee has concluded 
not to raise a point of order upon the amendment of the Senator from 
Vermont. I happen to have had an opportunity, as that Senator has 
had, to see the fidelity, devotion, and intelligence exercised by Cap- 
tain Pratt in the discharge of the duties to which the Senator from 
Vermont has alluded in Florida. He has continued since to exercise 
the same fidelity and intelligence in regard to the Indian children at 
Carlisle barracks that he exercised there. As I happen to know, the 
expenses incurred by him and the duties that devolved upon him are 
such as have been stated by the Senator from Vermont. It has been 
avery heavy burden upon him, and he has borne that burden uncom- 
plainingly. Now that the Senator from Vermont has the opportunity 
and has availed himself of it by offering this amendment, T trast it 
may pass the Senate unanimously. 

Mr. CALL. I also am a witness to the singular merit and great 
success of Captain Pratt in his treatment of the Indians in Florida, 
and his efforts on behalf of the education of Indian children, I my- 
self know, as other Senators know, that he devoted all his means and 
all his time, with a singular and wonderful devotion, to the purpose 
of bringing these people into harmony with the civilization of our 
time, by forming industrious habits, and giving them some principles 
of conduct which would make them useful hereafter. He did suc- 
ceed. The Indians that he had brought there as wild and bloodthirsty 
savages he returned to the West kindly and docile, gentlemanly and 
honorable in their dealings with each other and with the people 
around them. These circumstances are well known to me. I am 
intimately acquainted with them. Fora period of several weeks I 
was with Captain Pratt while ho had these Indians in Florida. I 
concur earnestly in what has been stated by the Senator from Ver- 
mont and by the Senator from Ohio, and hope that this appropriation 
will be made at once. 

Mr. PLUMB. The proposition of the Senator from Vermont, in 
my jadgmonk, is objectionable from one stand-point. I admit that 
other members of the Senate are as well posted as I am, but I say 
that when an Army officer gets a detail to do something that is not 
military duty proper, or that is only quasi-military, he, in a large 
number of cases, esteems himself entitled to much greater compensa- 
tion than when he does the duty for which he is employed 
and for which he is paid. The pay of the Army is than it ever 
was at any acide of the history of the country. The Army offi- 
cers are proverbially hospitable. At every frontier post the officers 
in command and the officers stationed there, whether in command or 
not, are called upon to exercise hospitality toward traveling persons, 
members of the Government, and of various commissions sent out, 
and the tax upon them is large as well as it is upon r Pratt. 
If hospitality is to be rewarded, the persons in command of frontier 
posts ought to be rewarded as well as the teacher of a lot of Indians. 

More that, to my certain knowledge a number of the 
Indian agents have onerous burdens of this same kind that they bear 
uncomplainingly. The Indian, in his more savage state, is a subject 
of osity as well as the Indian at the Carlisle barracks. People 
go out on the frontier to witness the operations of the Indian po 

or various 222 and they impose themselves, if I may use suc 


a term, on officers at the various agencies where they happen to 
be, and this burden is borne by a class of people who get a very unre- 
i hundred dollars is about the maximum— 


munerative 1 Fifteen 
the average at all events. 

In the next place, I think it is vicious, because I do not believe that 
schools like that at Carlisle barracks are calculated to be, in propor- 
tion to their of any permanent value to the Indians, nor of 
value in the settlement of the Indian problem. The Indians whom 
Captain Pratt converted at Saint Nn e could have been con- 
verted just as well anywhere else, where there was 9 of flour 
and beef, under the ices of any man who had plenty of them 
and a good to them with. These miraculons conversions 
do not occur with reference to that class of people. Captain Pratt 
could not have converted that many white men from even the char- 
acter of barbarism with which they are afflicted ; and the conversion 
which he worked in the Indian was piyesa and not spiritual. 

The Indian question is not to be se in any such way. I think 
the problem is to make these people self-sup The effort, such 
as we witness at Carlisle barracks or Fortress M or Saint Angus- 
tine and other places remote from the point where Indians roam 
at will, is to them from the low plane in which they ordinarily 
exist, their natural plane, and with a „ste and jump, 20 to 
speak, to bring them on a plane with the white people; 
words, to do for the Indians in a year or five years what the white 
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race has been a thousand years in bringing about inthe various pro- 
cesses of progress and of revolution. 

If the same money and the same efforts were directed to the edu- 
cation of the Indian where he 3 belongs, toward teachin 
him to do something which he is qualified to do, not to teach school, 
not to perform in the higher classes of mathematics or of manufact- 
ures, but to learn pastoral things and the lower walks of agriculture, 
those things which tend to qualify him to fill his stomach and to 
clothe his back by his own labor, the result to the Treasury of the 
country and even to the humanitarian side of this question would be 
far more conspicuous and salutary. 

I therefore regard this amendment as in the wrong direction for 
both the considerations which I have mentioned ; first, because Cap- 
tain Pratt while there under the orders of the Government is no more 
entitled to this salary than any other officer engaged in performing 

uasi-military duty. In the next place, while of course Captain Pratt 
did not go there at his own request, I have no doubt he could have 
been relieved at his own request. Under the operation of the ordi- 
nary rule of detail in the Army there are what is known as detours 
of duty. The quartermaster who serves at a remote frontier post 
where he cannot educate his children and where he may be called 
upon to exercise these acts of hospitality which I have mentioned to 
his financial loss, after the expiration of two or three years is trans- 
rted, so to speak, is ordered, to another post, a more favorable one. 
Bo after Captain Pratt has served for two or three years at the Car- 
lisle — leg if he desires to avail himself of this privilege which 
all other officers of the Army have, I haye no doubt he can do so and 
somebody else can go there to take his place. After all, there is still 
left to these officers the privilege of resigning, a privilege of which 
few of them I fancy ever avail themselves. 

We are establishing here all the while the penapis of paying men 
who enlist ostensibly for military services a great deal more for serv- 
ices that are not military, We are ingrafting upon the Army a civil 
establishment large and extravagant, which is making the Army to- 
25 7 anything else but a military establishment. 

‘alk about contact with the Indians! The man who serveson the 
frontier as General Miles and other men of that kind have served and 
are serving 2 undergoing the discomforts of that remote serv- 
ice, undergoing the dangers of a service that is truly military, are 
more entitled to pay, more entitled to consideration, more entitled to 
promotion and extra allowances that require and exhibit the favor of 
the Government than a class of men who, whether with or withouttheir 
own consent, do not render military service—the only service that the 
Government now has for them to perform. They either seek—or at 
all events if they do not seek it they have the benefit of a quiet lo- 
cation, of the uninterrupted service, of social surroundings, of edu- 
cational facilities, and everything which a man situated as Captain 
Pratt is constantly has, and for the lack of which no money can com- 
pensate. 

These details and these extra allowances are breaking up the Army, 
because the young officers out on the frontier, the officers who have 
not influence, are constantly chafing at the idea that their more fa- 
vored fellows in the East, the men who get the details in the East, 
are not only having the details to enable them to dance attendance 
upon the social observances and operations of 1 where they 
have to be stationed, but they are able to receive besides additional 
allowances in consequence of it. 

If there is to be a teacher of the Indians at the Carlisle barracks 
there are plenty of men in civil life who would be glad to take it for 
half the salary that Captain Pratt is getting to-day. He not only is 
getting the pay of a captain, but that is being added to largely, and 
in a few years, by reason of what is called the longevity provisionin 
the statutes, it will be about twenty-five hundred or three thousand 
dollars a year. There is not a professor of learning in an institution 
west of the Mississippi River, there is not a professor in the State 
University in my State to-day, who is getting $2,500a year. That is 
23 more than the aver pay for persons who are engaged in 

g white persons; and I am not prepared to say that a man who 
is eng: in teaching Indians requires a higher ordor of intelligence 
or is entitled to greater pay than men who teach their fellows in the 
universities and schools of this . 

I therefore hope the amendment will not be adopted. 

Mr, COCKRE I should like to ask the Senator from Kansas 
whether Captain Pratt is receiving his regular pay in the Army and 
keeping his regular position? 

r. PLUMB, Iso understand that he is receiving his full pay asa 
captain in the Army, and all the advan as commutation of 
quarters, extra allowances, and whatever is attached to that position. 

Mr. COCKRELL. And he is in the line of promotion ? 

Mr. PLUMB. IIe is in the line of promotion. 

Mr. COCKRELL. I should like to ask another question, and that 
is whether he asked to be relieved or attempted to escape from this 
Bt responsibility and take his chances in the active service ? 

. PLUMB. I cannot answer the question that the Senator from 
Missouri 5 

Mr. COC L. The question was whether this assignment was 
of his yolun choosing, whether there was anything that was for- 
cing him to © these expenditures and to incur this arduous work, 
or whether it was a matter of his own voluntary choice? 

Mr. PLUMB. Let me say in regard to that matter, it sometimes 


= no doubt, that a man’s service in the Army, as well as here 


and elsewhere, is more arduous than it is at other times; but an Army 
officer has substantially a contract with the Government, and he is 
always prompt to assert it, that he shall be employed so long as he 
lives. e Government is entitled to the fat along with the lean, and 
he is entitled to take the lean along with the fat. If he sometimes 
has hard lines, much the greater portion of his time his lines are cast 
in pleasant places. He ought not to complain while on a detour of 
duty, for after three or four years at the furthest he will be relieved. 
While the hospitality that may be imposed upon him may be a little 
expensive, he at least is relieved from the danger of military service ; 
he is 8 in a position where he can educate his family and be sur- 
rounded by all the enjoyments of life, in consideration of the fact 
that the Government is under contract to take care of him, and does 
take care of him, and will take care of him as long as life lasts, and 
has taken care of bia e for twenty or thirty years preceding. 

Mr. WITHERS. When I stated a few minutes ago that I desired 
to amend the amendment offered by the Senator from Vermont, as it 
was read from the Clerk’s table, I did not exactly appreciate its force, 
but regarded it as a proposition to aid the school at Carlisle to 
the extent indicated. As it was within my own personal knowl- 
edge that a similar educational enterprise is in successful operation 
at Fortress Monroe, Virginia, I saw no reason why similar aid should 
not be extended to that school. Upon examination I find that this 
is A i tien to relieve the individual named by an addition of 
$1 tohissalary. As I do not know any reason which would pc tors 
an addition of that kind to the salary of General Armstrong, who is 
at the head of the Hampton normal school, I decline to offer the 
amendment I indicated the purpose of offering. 

Mr. EDMUNDS. I cannot let what my distinguished friend from 
Kansas [Mr. PLUME] has said go without a single word. The pay of 
a captain, not mounted is $1,800 a year. Heis entitled for the first 
five years of continuous service, on the longevity principle, according 
to the Army table which I hold in my hand, to $165 tional; for 
ten years’ service to $180 additional; for fifteen years’ service to 8195 
additional; and for twenty years’ service to $210 additional. That 
would make for twenty years’ service $2,010 as the pay of a captain. 

Mr. PLUMB. Let me ask the Senator a question right there in re- 
gard to the pay. What is to be added to that for fuel and quarters ? 

Mr. ED S. If the Senator would have been kind enough to 
have listened, as I have no doubt he will be, to what I was just about- 
to Wise he would hear what I have to say on that point. 

ether Carlisle, Pennsylvania, falls within one of those circum- 
locutory staff appointments and positions that entitle an officer to al- 
lowance either in kind or by commutation for quarters, fuel, &c., I 
do not know. All I do know is that the services that Captain Pratt 
was commanded to perform bogan with his being ord from the 
plains, where he had aided in the capture of these atrocious able e 
to carry them under his charge to the ancient fort at Saint Augustine, 
Florida, in order, instead of subjecting them to the punishment o: 
death, that they might be subjected to the punishment of seclusion 
indefinitely by the political power of the United States exerted through 
its military administration. It was not the ye omg or sentence of 
a court; but they were captured; he 3 em there, and ier’ 
after year, with an extraordinary and rare for getting hold 
of the hearts and sympathies of his fellow-men, if they were savages, 
he endeavored to bring them into relations, harmonious relations, with 
such better men as my friend from Kansas and myself, to make them 
more like us; and everybody will agree that that was a good thing 
todo. Toa large degree he succeeded. Some of the persons who 
went back backslid, as I believe some of the disciples did on certain 
occasions; but on the whole the success of the work that he did be- 
cause he was commanded to do it, first to capture and then to civil- 
ize, was extraordinary, because it happened that that particular man 
had that particular organization of nerve, or sympathy, or whatever 
you call it, that enabled him to get intorelations with the wild nat- 
ures of these wild men and to bring them, as the electrician does, or 
the magnetic doctor, or the amazingly strong personal politician, who 
brings his party to follow him with meekness and submission, some- 
times to victory and sometimes to death. 

That was the goal. of Captain Pratt, and he devoted it without 

mbling, not by self-seeking but by fidelity to this mission, and it 
heavily upon him. Then he was transferred with the remnant 
of these people, and with the new additions of Indian children com- 
ing from the 3 to Carlisle, a mere place of civil administration. 
It was an ancient barrack and 8 place, but that has long since 
gone by. However, that place was taken advantage of, because the 
Government had its old buildings there, and it would save expense 
to put them in that place, to say nothing of the moral influences of 
the Quaker State of Pennsylvania. There he went, and in conse- 
quence of being commanded to do thisreally entirely unmilitary duty, 
to cultivate the arts of peace instead of the arts of war, he is sub- 
ected to the stress of pecuniary re Pies and obligations that 
e would not be if he were doing his regular duty either in staff or 
line. That is all there is to it; and I do think it is just to authorize 
a nsible officer of the Government to make him an allowance 
that just in t of the little compensation he receives. 

Mr. PLUMB. I want to suggest to the Senator from Vermont that 
if it is necessary for Captain Pratt to meet these extraordinary 
expenses, it ought not to be done by adding to his salary. I am quite 
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sure that under the discretion which is vested in the Secretary 
of the Interior by this bill, and which has always been vested in him 
y similar bills heretofore passed, he can very easily provide means 
ot some kind by which the visitors to thatinstitution can be suitably 
boarded, and thus we shall net set the precedent of increasing a 
‘man’s salary npon an excuse which may fail after awhile. 

Mr. EDMUNDS. If my friend will panon me, and allow me to 
interrupt him; I think if he will read the phraseology of the amend- 
ment I have kad the honor to offer he will see that it is not an 
, but that it simply authorizes the responsible head 

inistration to make such allowance not exceeding 
a certain rate to the officer in charge of this school as shall appear just. 

Mr. PLUMB. The habit of the Executive Departments under an 
enactment of that kind is always to pay precisely what the law says 
may be paid. 

Mr. EDMUNDS. Oh, no; but it is too much so. 

Mr. PLUMB. I have had occasion to observe that in a number of 
cases, where the statute was permissive only, the executive officers 
have said that they would regard it as mandatory, because Congress 
having seen fit to act upon it, it was better to regard the enactment 
as conclusive and settle the question than that they should fight 
with somebody else as to whether they should assume the responsi- 
bility or not. It is entirely safe to say that if the amendment is 
agreed to Captain Pratt will get $1,500, no more and no less, 

When it comes to the question about the regenerating influences 
which have been thrown around the Indians ugh the mediation 
of this officer, I desire to call attention to another, and I think more 
notable instance. Some ago the Gevernment provided by treaty 
for the removal of the Cheyenne and Arapahoe In sto the Indian 

Territory. The Indians after fighting for two years as to whether 
they should go or not, denying that they ever agreed to go, finally 
were obliged at the end of a long and costly war to go. The bulk of 
them did go, or rather they were taken down there. They received, 
as they haye received since that time and as they will receive through 
the medium of this bill, a 1 annuity, given to them in the shape 
of money, of clothing, of food, agricultural implements, &c. 

on of them, however, could not be found to be taken there, 

and remained north. They came to General Miles when he was in serv- 
ice upon the Yellowstone, and he employed some of them as scouts. 

Subsequently the Government created a military reservation at Fort 
Keogh. A portion of these Indians, being in General Miles’s service, 
camped near there. He finally took the responsibility of putting 
such as would go upon that reservation to the pursuits of agricult- 
ure. They have, from that day to this, supported themselves with- 
out one single penny from the Government of the United States. 
They are doing so to-day, and they are living better, and are a better 
example as to thrift, than any one or all the Indians who were taken 
to the Indian Territory and whom it has cost the Government $8,000,000 

to keep there and feed and take care of while they are there. That 

was done under the operation of the humanity, or judgment, or skill, 

or sentiment, or whatever else you may call it, of General Miles, and 

there are plenty of instances of that kind. 

Of course [have nothing against Captain Pratt; I donot know him 
at all; no doubt he is a very meritorious officer; but I think before 
singling him ont for a reward of this kind it would be well to inquire 
whether that would not be a little invidious. But my objection 
to the whole system. I have given an example of what can be done 
without mousy by simply putting before the Indian the problem 
which every white man meets, that he has to labor or die. That is 
one of those things which we need to apply to-day, a great deal mere 
than we do, and it would do them much more good than giving them 
an education of the kind that they get at Carlisle barracks or For- 
tress Monroe. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and ney woe ordered. . 

Mr. TELLER. President, I do not intend to vote for this amend- 
ment, and I pares to give my reasons in just a word why I shall not 
vote forit. If Mr. Pratt is so worthy and deserving an officer that 
he should be paid an additional sum to the which he is mow 
receiving, it should be paid by the Government of the United States, 
and not by the Indians. The p ition simply is to take a certain 
amount from the educational fund thatthe Department and the com- 
mittee have said is necessary for the Indians and pay it over to Cap- 
tain Pratt; that is, to take from somebody else this money and give 
it to Captain Pratt under the plea that we are discharging a debt fiat 
we owe to him. I suppose if will be admitted by everybody that if 
we establish a school at Carlisle and appoint a teacher, it is our busi- 
ness to pay him. We have treaties with a great many tribes of In- 
dians which provide that we shall assist them in educational matters, 
and here we have the enormous sum of $85,000 appropriated by the 
Government of the United States for these industrial schools and for 
all the Indians in the United States that we are in duty bound to 
assist in procuring an education. 

There are in the United States about one hundred thousand civil- 
ized Indians in round numbers; there are about one hundred and 
twenty-five thousand semi-civilized, and about one hundred thousand 
more who are not civilized, according to my figures, although accord- 

ing to the general arithmetic as to the numbers it ought to be more 


than that. Hereisa number of wild Indians, from seventy-five 
thousand to one hun thousand at all events. There are at least 
one hundred and pracy ve thousand semi-civilized Indians who 
want and expect and who ought to have some assistance from the 
Government. Ont ef the mere pittance of $85,000 we pro to take 
a portion of it to pay au increase of salary to Captain Pratt. I am 
entirely willing to be generous to Captain Pratt, but if I take any 
credit for being peers it must be with my money. If I act as the 
representative of the Government and the Government is going to be 
«generous, then it will be with the Government’s money, and not with 
the Indians’ money. That is all there is of this proposition. Itis pro- 
posed to take that which ought to be devoted to hiring teachers and 
pay Captain i in order that he may entertain people who go to 
Carlisle barracks, led by curiosity in ninety cases in a hundred; and 
in every case it is a matter of utter inconsequence whether they go 
or whether they stay away. 

I am willing, with these explanations, to put myself on the record 
as opposed to appropriating any portion of the fand for the purpose 
indicated. 

Mr. COCKRELL. I find in section 1765 of the Revised Statutes, 
which I am very much astonished that the distinguished Senator 
from Vermont is willing to set aside and trample under foot, these 
provisions: 

No officer in any branch of the 


blic service, or any other person whose salary, 
pay, ee re fixed by law or regulations, shall e any additional 
y, extra 


pay, jowance, or compensation, in any form whatever, for the disbursement 
922 (v0 ATAY mates tant i 18 tor 
au W. or 
such additional pay, extra . or compensation. = 

There are hundreds and thousands of cases pending and ready to 
be presented to Con for additional com: ion, (they are before 
the Committee on Claims ; they are before the Committee on Military 
Affairs, and they are before every committee nearly of the Senate,) 
based upon the ground that the parties have done extra work, that 
they have performed extra services, that their services have been 
extra-valuable and have contributed to the advancement of humanity 
or Christianity or something of that kind. This law was enacted long 
ago, and it was for the express purpose of letting every officer of this 
Government know in advance that the and the honor and the 
opportunity for usefulness in every civil position were the full equiv- 

ents of all services, labors, sacrifices, &c., that he might make. 

Here is an officer of the Army who is assigned toa duty. Thereare 
hundreds of other officers in the Army who would willingly seek this 
place and ask for no extra compensation. It is a pleasant place, remote 
from the dangers of battle, of Indian wars, diseases, & e. He is get- 
ting the same pay precisely that other officers are getting. We say 
that he has been performing extra-valuable services, that he has per- 
formed services that have resulted in great good to the Indians, and 
we will pay him for them. We are sending a pang, a sting, a feeling 
of sorrow to every other captain’s heart in the Army, that this man is 
taken out and paid $1,500 a year for services that they would willingly 
perform at the salary of the office. I think this a discrimina- 
tion which ought not to be made in favor of any officer of the Army, 
and Iam only astonished that the Appropriations Committee seem not 
disposed to make any opposition to this indirect mode of increasing 

the salary of this officer. 

Mr. EDMUNDS. My friend from Missouri thinks that it is eafe to 
be at Carlisle. If he were to put into the position of being e to 
the hostility of seventy or eighty captured atrocious Indian murderers, 
with only ten or men to help him take care of them in anold 
Spanish fort, a mile away from a small American watering place, I 
think he might imagine that in some stage of Captain Pratt’s career he 
had been exposed to as much peril as either he himself or my friend 
from Lig nae et LOGAN, I who, I take as the two highest types, were 
at any time between the years 1861 and 1865, and a great deal more. 
A civilized enemy you know where to find; you know how to meet 
him; you know he respects the laws of war. An Indian enemy is 
quite a different thing. 

If I had time I would like to tell to the Senate some of the experi- 
ences of Captain Pratt, (which he did not volunteer to tell to me,) in 
year after year attempting to keep these people that he was sent 
down within that old fort; and the perils that he ran, and “the hair- 
breadth ’scapes” that he and his little gang of a corporal’s had 
from death in their efforts to keep these In in their places. That 
has gone by; and inasmuch as gratitude is an unconstitutional senti- 
ment in the Senate, inasmuch as the discharge of an obligation that 
is past (unless it be a mail contract or something of that kind) is 
not one of our constitutional missions, of course I must dismiss that; 
I must come to the matter as it stands now. 

My friend from Missouri says that I wish to trample under foot this 
statute of the United States. By no means, I did not suppose that 
when a subsequent Congress chose to make an exception or a modifi- 
cation, or a repeal of a past law, it was guilty of violating the prin- 
ciples of government or the principles of administration or legisla- 
tion. The rule that my friend has referred to is perfectly correct; 
but year after year, without serious difference of opinion in a great 
many cases and with it in others, the Congress of the United States 
has felt it to be a duty under special circumstances of justice and 
tight, to make a different provision from that general and constant 

e. That is what I propose to do now. I am sure I shall sati 
my friend from Missouri, with whom I usually act with great pleas- 
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ure in matters of this kind, that I have not committed a great offense 
in proposing the amendment in view even of the statute he has cited. 

ow wo come to the next point. The Senator says that this will 
carry pain to the hearts of the two hundred, if that be the number, 
x toed in the Army of the United States. What leads him to think 
so? Are the captains in the Army of the United States so groveling 
and so base that they would look with ay or malice or hatred upon 
any better fortune that some of their fellows had, if they did not 
get it by unfair and unjust means toward their associates? I do not 
believe that of any captains of the Army of the United States; I be- 
lieve the reverse. I believe if we had the two or three hundred cap- 
tains of the Army of the United States here before us now, knowing 
as all captains do pretty well the general history of their brother 
captains and what they have done, and if you could march them 
through tellers in this area of the Senate you would get a unanimous 
vote in favor of authorizing the payment ont of the ury of the 
United States of a just allowance to Captain Pratt, consistent with 
the circumstances under which he has been placed. 

It has been suggested to me that $1,500 means that he must be paid 
that sum, and that that may be too much. To guard against that 

ibility, which I did not suppose existed, when we consider the 

uties of a Secretary of the Interior, I ask leave (because I can only 

do it with leave) to modify my amendment so as to make it “not 
exceeding $1,000.” 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, and the amendment is so modified, 

Mr. COCKRELL. Is it in order to amend the amendment now? 

The PRESIDING OFFICER. By consent of the Senate it is. 

Mr. COCKRELL. I suggest to add at the end the words “from and 
after this date ;” so as not to be retrospective. 

Mr. EDMUNDS. I think I shall not assent to that, because I will 
tell my friend from Missouri that when this matter a year or more 
ago came to my attention, and first, without any intervention of this 

ntleman, whom I only saw casually and who is no friend of mine 
in any other sense than any person in the United States whom I hap- 
pen to know is, the War Department and the Interior Department 
stated and reiterated that we were doing injustice under the circum- 
stances to this gentleman in ct of putting unfair burdens upon 
him, and that some provision ought to be made for him, but there was 
the technical objection about rank,and no particular appropriation 
in the other case, and all that. So I submit to my friend from Mis- 
souri whether we cannot trust, out of the current appropriation for 
this year, the Secretary of the Interior, if he choose on his responsi- 
bility, to look back a little, to make some allowance for what has been 
lost to Captain Pratt. 

Mr. COCKRELL. But weuld that be right? That would be retro- 
spective, back salary, back compensation. Is that principle right, 
when here is an express statute saying that officers can get no pay 
unless an appropriation is first made by Congress? If we confine this 
to the future, it comes within the spirit and purview of this provision 
of the statutes by saying “from and after the passage of this act.” 

Mr. EDMUNDS. But if it happens, as it has happened over and 
over again, that a great flood comes in the Mississippi River and the 
poorer people there are swept oat of house and home and corn and 
grain and cattle, the Secretary of War is a ed to issue rations 
and tents and everything that he can to he R them, There is no 
authority of law to do it. It is a vacation of Congress. He does it. 
He has made himself liable to impeachment ; he has parted with pub- 
lic property without consideration. Now, howshould we look when 
it came around to the session and it was pro to pass a law that 
should indemnify him for that and fill up the storehouses in, if 
we should say, Why, that is retroactive; that will not do?“ No, Mr. 
President, I think that whatever in justice—and if you do not want 
to trust the Secretary of the Interior, trust the President of the United 
States—ought to be done for this gentleman, gpI not necessarily 
to be confined to the future. If anything ought to be made up to 
him, a hundred or two hundred or five hundred dollars for what he 
has already suffered, then I submit to my friend from Missouri that 
it is not a bad thing to do. 

Mr. COCKRELL. Do I understand, then, that the object of this 
provision is to authorize and permit the Secretary of the Interior to 
go back and pay for back services when no claim has been made in 
any way? Do I understand the Senator from Vermont to ask this 
appropriation in order that the Secretary of the Interior may go and 
pay for past time, that he may expend the whole thousand dollars in 
paying for services rendered up to the present time? 

Mr. TELLER. What would become of the visitors then? 

Mr. EDMUNDS. Sure enough. My friend from Colorado would 
away hungry for ane we know, unless Captain Pratt paid for 

e horse and wagon that brought him up from the depot, and for 
the pork and beans and milk and water, ont of his private ket. 
I do not want to haggle about this water. It is perhaps of much 
less interest to me, who live in a remote State where there have not 
been any Indians since the war of the Revolution. I do not want to 
haggle about it. If I can meet the conservative views of my friend 
from Missouri by saying “from and after this date,” I am willing to 
do that, because I know that when I follow in his footsteps I 
go in a straightforward direction, whether it be right or wrong. 

Mr. WALLACE, As I understand the bill, it is an a 


ion 
for the fiscal year commencing the Ist of July, 1881. 


o effect of 


the amendment of the Senater from Vermont, it seems to me, would 
be to commence that now in place of from the Ist of July. Taking 
the bill as it stands, I think the proposition of the Senator from Mis- 


sonri is better than the proposition ef the Senator from Vermont. 

The PRESIDING OFFICER. Does the Senator from Missouri pro- 

an amendment? 

Mr. EDMUNDS. I will accept that suggestion. I do not wish to 
be haggling about it. 

Mr. COCKRELL. I think it better. We will know, then, with 
certainty that it will not go back of the date of this bill; and if those 
words are not inserted, nobody can tell how far it will go back. 

The PRESIDING OFFICER. Is there objection to the amendment 
to the amendment? The Chair hears no objection, and the amend- 
ment is modified. The Secretary will report the amendment as mod- 
ified, on which the yeas and nays have been ordered. 

The SECRETARY. After the word “dollars,” in line 1118 of the bill, 
it is proposed to add: 

And out of this sum the Secretary of . pay such allow- 


ance, not exceeding the rate of $1,000 a as he think farar Yen, t tea 
H. Prat in charge of the school in Car „Pennsylvania, from and after the pas- 
sage 


The question being taken by yeas and nays, resulted—yeas 27, nays 
24; as follows: 


YEAS—27. 
Allison C Ferry, Ransom, 
Anthony, nt of *. Hil of Colorado, Rollins, 
Bald Cameron 0 Saunders, 
Blair, e- et, Wallace, 
Burnelde, S Pesdieten Winder. 
Butler, Edmunds, Platt, 

NAYS—2. 
Beck, Garland, Jonas, Randolph, 
Serre Harris, MoPherson, Teller, 
— Hillot Georgia, lab. Vest” 
Farley, Pugh, Withers. 

ABSENT—25. 
Bailey, Hamlin, Kirkwood, Thurman, 
Bayard, Hampton, Lamar, Voorhees, 
Blaine, Hoar, Maxey, Walker, 
Booth, Jones of Florida, M Wi 
ow y 2 ones of Nevada, Paddock. 
Grover, ee Ye Sharon, ‘ 
So the amendment was agreed to. 
Mr. CALL. I have an amendment which I desire to offer. Online 


654, page 27, I move to strike out the words“ they having joined their 
brethren west,” and in line 657, after the word “ dollars,” to add: 

To be expended under the direction of the Secretary of the Interior for the edu- 
cation and en ent of agriculture of the Indians now in Florida, and for 
the payment of the salary of an agent and teachers and agricultural implements 
and for said Indians. 

The appropriation which I desire to amend now reads as follows: 

For 5 per cent. interest on $250,000, to bo paid as annuity, (they having joined 
their brethren west,) per eighth article of treaty of August 7, 1854 G12. 500. 

It will be seen by observing the bill that the preceding clause is 
as follows: 

For 5 t. interest „000, to be paid nity, 

Pena arco grata paid as annuity, per eighth article of 

The clause which I desire to amend is for 5 per cent. interest on 
$250,000 to pay the annuity, they having joined their brethren west, 
and so forth, under the eighth article o treaty of August 7, 1856. 
I read from that article of the treaty : 


in Florida shall have emigrated and joined their brethren in the west, whereupon 
the two sums so invested shall Pica gens peared cant Ep hott pasate ear y 
Seminoles, and the interest on which, at the rate „hall be annually paid 
over to them per capita as an annuity. 

It will be seen that that condition was attached to the treaty. 
There were two sums of $250,000 provided to be paid. The last sum 
of $250,000 referred to in this appropriation was to be paid when 
those then in Florida migrated to the West and joined their breth- 
ten. The clause in the appropriation bill alleges that they have 
joined their brethren west. The precedin 1 acts, I un- 
derstand, contain the same provision. Tho Indians in Florida have 
never emigrated from Florida and joined their brethren in the West. 
They are still there. There are from three to six hundred Indians 
now in Florida who have never emigrated from there. That provis- 
ion of the treaty has never been complied with, and yet it seems the 
money has been appropriated by Congress for some years past as 
if those Indians had fulfilled the condition of the treaty and mi- 
— to the West. They are there unprovided for, unaided by the 

vernment. The stipulations of the treaty of course donot in terms 
apply to them. Some of them are becoming civilized without land 
to work upon, without agricultural implements, without assistance 
from the Government; and they are the remnant of the most bloody, 
adventurons, and brave tribe of Indians upon this continent. 

The money thus provided fer their benefit, to be used for them 
when they might em te to the West and join their brethren, is 
sought to be appropriated by this bill in pursuance, I understand, of 
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former bills having the same provision, without the condition of the 
treaty having been complied with, for a purpose not contemplated in 
it—for the benefit of the Indians now in the West. For that reason 
I ask that this provision be stricken out. It is not authorized by the 
treaty, and in fact, if it be in order and if there is no objection to 
it, I would ask that the money be applied for the benefit, under 
on LN of the Secretary of the Interior, of the Indians now in 
orida. 

Mr. WALLACE. It seems that there are about 2,000 Seminoles at 
the Union 2 1 in the Indian Territory. We have no account of 
any other Indians of this tribe. In former statutes the statement is 
made that the Seminoles joined their brethren in the West in pur- 
suance of treaty, and appropriations were made accordingly, Now, 
the Senator says that there are numbers of them in Florida. If they 
be in Florida they are not entitled to this money; they have not 
joined their brethren in the West; and it inevitably follows that the 
amendment proposed by him constitutes a new item of appropriation ; 
and on behalf of the committee, therefore, I raise the point of order 
that it is in violation of the twenty-seventh rule as making a new 
item of appropriation, not adding additional money, but devoting 
ee ee purposes than those contemplated and provided for 

the . 

Mr. CALL. Ifthe point of order is raised, of course it is well taken ; 
and I now move to strike out so much of the clause as appropriates 
for the benetit of the Indians in Florida, 

The PRESIDING OFFICER. Will the Senator from Florida re- 
peat his amendment so that the Clerk can understand it ? 

Mr. CALL. I move to strike out so much 

The PRESIDING OFFICER. The Senator withdraws the proposi- 
tion which ho made awhile ago, and now proposes a separate amend- 


ment. 
Mr. CALL. I move to strike out in lines 654 and 655 the words 
a (they having 1 their brethren West.)“ 
. WALLACE. The objection to that is that if they have not 
joined their brethren as a whole, they are not entitled to any money 


at all. 

Mr. CALL. If the Senator will allow me,I will now pro to 
strike out the whole of that clause beginning with the words“ For 
5 per cent. interest,” in line 653, down to the word “ dollars,” at the 
end of line 657. 

The Cuter CLERK. The proposed amendment is to strike out after 
line 652 all down to and including the word “ dollars,” in line 657, 
as follows: 

For 5 cent. interest on 000, to be d as annuity, (they havin; ined 
their brethren West,) per agi article of epas of Jery r Sesh, $13,500." 

Mr. WALLACE. The effect of that amendment is to take away 
from these Indians this money if there be a portion of themin the 
West. There may be, as stated by the Senator from Florida, some 
of them yet in Florida, but that we shonld deprive those who are in 
the West, having joined their brethren, the larger proportion of them, 
of any of their money, seems to me to be an improper song 

This bill is drafted in precise accord with the language of the Book 
of Estimates, and it seems to me that it having come from the House 
in the precise words of the statute of last year, without farther in- 
formation than we have now we oughtnot to depart from the language 
of the bill of last year and that of the Book of Estimates. 

Mr. SAUNDERS. I should like to inquire of the Senator from 
Pennsylvania what is the meaning of these two clauses, each one re- 
ferring to the same amount? Are we not paying by this a double 
amount, that is paying twice the $12, 500? 

Mr. WALLACE. The treaty explains that. It was read in the 
hearing of the Senate awhile ago by the Senator from Florida. 

: Mr. CALL, I will explain to the Senate that the treaty is as fol- 
ows: 


Also to invest for them the sum of 000 at 5 per cent. per annum, the interest 
pA Fhe aren paid over to them per capita as annuity ; the further sum of „000 
shall be Wesel in like manner whenever the Seminoles now remaining in ida 
shall have emigrated and joined their brethren in the West. 


Since the year 1856, when this treaty was made, a very small por- 
tion of the Indians then in Florida have gone to the West. 

Mr. SAUNDERS. It seems to me that some part of this ought to 
be stricken out. 

Mr. CALL. The fact has been the subject of investigation in the 
Interior Department. They have had an agent in Florida, and I 
have been informed by an officer of the Department that there is now 
an officer in Florida looking to the condition and status of the Indians 


ere. 

Mr. WALLACE. Do J understand the Senator from Florida to say 
that no part of the Indians who were provided for by the second 
clanse of the treaty migrated to the West and joined their brethren ? 

Mr. CALL. No, I do not say that no part, but I say a very small 
portion of them did. 

Mr. WALLACE. Can the Senator give the proportion? 

Mr. CALL. I do not think there were over seventy-five. I can- 
not state with entire accuracy, but I can state, as a matter of public 
history, that the larger portion of the Indians then in Florida did 
remain and are there now. 

KE a ed What barre the total ? se 

„CALL. y are v. estimated, mt any accurate 
and certain data on the subject, without any Palasan wthat by 
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the State or by any public authority, from three hundred to six hun- 
dred Indians. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida. 
Mr. SAUNDERS. Let the amendment be reported again. 
The PRESIDING OFFICER. The amendment of the Senator from 
Florida will be read. 
The CHIEF CLERK. After the word “dollars,” in line 652, it is pro- 
to strike out all down to and including the word “ dollars,” in 
ine 657, as follows: 
For 5 cent, interest on ,000, to be paid as annuity, havin 0d 
their 2 West,) per en of ae of Augus 1088 aach 
The amendment was rejected. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The amendments were ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
ADJOURNMENT TO MONDAY. 


Mr. RANSOM. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The question being “al was called for, and the ayes were 25. 

Mr. JOHNSTON ca for the yeas and nays, and they were or- 
dered ; and being taken, resulted—yeas 29, nays 27; as follows: 


YEAS—29. 
Allison, Cameron of Pa., Hill of Colorado, Rollins, 
Anthony, Cameron of Wis., Hoar, 
Baldwin, 8 K Vance, 
Blaine, Davis of Illinois, Logan, Whyte, 
Blair, Dawes, Me. Windom. 
Booth, Eaton, Platt, 
Bruce, Edmunds, Plumb, 
Burnside, Ferry, Ransom, 

NAYS—2. 
Beck, Farley, Jonas, Slater, 
Brown. Garland, 8 Toller. 
Butler, 3, McPherson, Thurman, 
ites, e BS Wilber 

05 i eton, N 
Coke, meer Pugh, Wallace. 
Davis of W. Va., Johnston, Randolph, 
ABSENT—20. 
Baile: Hamlin, Kir! 4 Saulsbury, 
Bayasi, Hampton, McDonald, Sharon, 
Carpenter, Jones of Florida, Maxey, Voorhees, 
Groome, Jones of Nevada, Morrill, Williams. 
Grover, Kernan, Paddock, Withers. 
So the motion was agreed to. 


RICHARD FATHERLY. 
—— PRESIDING OFFICER. The unfinished business is now in 
order. 

Mr. HOAR. I desire to enter a motion to reconsider the vote by 
which the Senate refused to pass the bill (S. No. 2054) to remove the 
political disabilities of Richard Fatherly, of Arkansas. 

The PRESIDING OFFICER. Does the Senator propose to have a 
vote on it now? 

Mr. HOAR. No, sir. 

The PRESIDING OFFICER. The motion to reconsider will be 
entered. 

LANDS IN SEVERALTY TO INDIANS. 

Mr. BECK. I move that the Senate proceed to the consideration 
of executive business. 

. Mr, President 

The PRESIDING OFFICER. The Chair lays before the Senate 

ain the unfinished business which was informally laid aside, being 
the bill (S. No. 1773) to provide for the allotment of lands in severalty 
to Indians on the varions reservations, and to extend the protection 
of the laws of the States and Territories over the Indians, and for 
other purposes. It is now before the Senate. 

Mr. COKE. I give way to the Senator from Kentucky. 

EXECUTIVE SESSION. 

Mr. BECK. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-five minutes spent in 
executive session, the doors were reopened and (at five o’clock and 
thirty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 21, 1881. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev: 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
APPORTIONMENT. 

Mr. COX. Lask by unanimous consent, Mr. Speaker, to have printed 
in the RECORD a continuation of tables A and B, in relation to the 
8 

. WILSON. They are already included in the pamphlet. 
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TABLE B—Continued from page 689. 


States. 303 | 309 | 310 311 

8 8 8 

5 5 5 

5 5 5 

1 1 1 

4 4 4 

1 1 1 

2 2 2 

10 10 10 

19 19 19 

12 12 13 

10 10 10 

6 6 6 

10 10 10 

6 6 6 

4 4 4 

6 6 6 

il il 11 

10 10 10 

5 5 5 

7 7 7 

l4 14 14 
3 3 3 3 
1 1 1 1 
2 2 2 2 
7 7 7 7 
32 32 32 3 
9 9 9 9 9 
20 20 20 20 20 
1 1 1 1 1 
27 27 27 27 * 
2 2 2 2 2 
6 6 6 6 6 
19 10 10 10 10 
10 10 10 10 10 
2 2 2 2 2 
9 9 10 10 10 
4 4 4 4 4 
8 8 8 8 8 


TERRESTRIAL GLOBE FOR COMMITTEE USE. 


Mr. WILSON, by unanimons consent, submitted the following reso- 
tion; which was referred to the Committee on Accounts: 

That the Librarian of Congress bo requested to purchase one terres- 
trial globe and one large map of the world for the use of the House Committee on 
Fore(en A ffairs Provided, The same shall not cost over $150, to be paid out of the 
contingent fund of the House. 


ORDER OF BUSINESS. 

Mr. HENDERSON. I move by unanimous consent to discharge the 
Committee of the Whole House 

Mr. BELFORD. I demand the r order of business, 

Mr. HENDERSON. Lhope my friend from Colorado will not insist. 

Mr. CALKINS. I propose to call up the contested-election case 
from Massachusetts. 

Mr. HENDERSON. [I ask, as objection was made to my previous 
motion, to introduce some resolutions for reference only. 

The SPEAKER. The regular order having been demanded, that 
cuts off all requests for unanimous consent. 

Mr. MILLS. What is the regular order! 

The SPEAKER. The regular order is the contested-eleotion case 
of Boynton against Loring, from the sixth district of Massachusetts. 

Mr. MILLS. Is it not the lar order, this being Friday, under 
the special rule, to proceed with the consideration of private bills? 

The SPEAKER. The contested-election case is a question of the 
highest privilege, and takes precedence. But the House has its 
remedy by raising the question of consideration. 

Mr. MILLS. Ido the question of consideration. 

Mr. DICKEY. I move to go into the Committee of the Whole 
House on the Private Calendar. 

The SPEAKER. The contested-election case is a question of the 
highest privilege; but the gentleman from Texas raises the question 
of consideration, and the Chair will put it to the House. 

Mr. CALKINS. I suggest before the gentleman can raise the ques- 
tion of consideration we must first dispense with the morning hour. 

TheSPEAKER. No; the contested-election case is a question of the 
highest privilege, and interrupts the morning hour as well as all other 
business. This is the only time when the gentleman from Texas can 
raise the question of consideration. If the House shall refuse to pro- 
ceed with the consideration of the election case then the morning 
hour will be 8 with. 

Mr. CALKINS. I insist, then, on proceeding with the consideration 
of the contested-election case. 

Mr. O'NEILL. Why will not the gentleman permit the House to go 
to the consideration of private bills, this being Friday, and the day 
specially set apart for the p ? Upon the Private Calendar are 
reports from eommittees which ought to be acted on. Congress cer- 

nly should decide one way or the other, and we ought not to refuse 
to consider this business on the day specially set apart for that purpose. 

Mr. SPRINGER. I desire to state that the gentleman who contests 
the seat of the sitting member from Massachusetts is not present, and 
therefore we cannot proceed with the consideration of the election 
ease. 
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The SPEAKER. The gentleman from Iowa who has the floor is 
present. 
ink SPRINGER. But it is intended the contestant shall occupy 

e hour. 

The SPEAKER. The Chair understands by a message from the 
gentleman from Iowa that he is ready to go on. 

Mr. WEAVER. If this case can be taken up to-morrow I do not 
2 — 8 proceeding to-day with the consideration of the Private 

alendar. 

The SPEAKER. The contested- election case is a question of privi- 
eg saa the Chair is bound to recognize it at any time. 

. SPRINGER. Ihope the gentleman will allow us, then, to go on 
with the Private Calendar. 

Mr. WEAVER. I have no personal objection to this going over 
until to-morrow. 

The SPEAKER. The question now is, Will the House proceed 
with the consideration of the contested election of the sixth district 
of Massachusetts ? 

The House divided; and there were—ayes 84, noes 42. 

Mr. MILLS. No quorum has voted. 

The SPEAKER appointed as tellers Mr. CALKINS and Mr. O'NEILL. 
ee House again divided; and the tellers reported—ayes 133, noes 
9 


So the motion was agreed to. 
Mr. WEAVER. I move to reconsider, and I wish to state my rea- 
sons for making the motion. 

The SPE R. Reconsider what? 

Mr. WEAVER. The last vote in reference to the election case. 

Mr. CAMP. I wish to make the point that the gentleman cannot 
ZORKA the motion to reconsider for the reason that he voted in the neg- 

ive. 

Mr. UPSON. Iask for the yeas and nays on the question. 

The SPEAKER. The Chair understood the gentleman from New 
York as rising to a point of order, 

Mr. CAMP. I stated that the gentleman had no right to make the 
motion to reconsider for the reason that he voted in the negative. 

The SPEAKER. There is no record of the yote. 

Mr. CAMP. I raise the point of order that the gentleman cannot 
make the motion to reconsider for the reason that he voted in the 
2 which was not the prevailing side. That being the case, 
he has no right to make the motion. 

The SPEAKER. There is no remedy in this case if the gentuoman 
chooses to move to reconsider, for the reason that there is no record 
of the vote. i 

Mr. CALKINS. I move to lay the motion to reconsider on the table. 

Mr. WEAVER. Mr. S er, I rise to a point of order. I have 
made a motion to reconsider, and I will state to the House the reason 
why I have made that motion. 

The SPEAKER. Debate on the priority of business is not in order. 
The motion that the gentleman has made is not debatable, because 
the original motion was not debatable. Tho tleman from Indi- 
ana moves to lay the motion to reconsider on the table. 


Mr. UPSON. I have asked for the yeas and nays on the last vote. 

The SPEAKER. Does the Chair understand the gentleman from 
‘Texas as asking for the yeas and nays on a motion to reconsider? 

Mr. NI. Nọ — 7 ye eee e aia 

4 . Irisetoa en inquiry. 

The SPEAKER. Debate is not in order. 

Mr. O'NEILL. But I wish to ask for information of the Chair. 

The SPEAKER. The Chair has held that this question must be 

decided without debate. 

Mr. O'NEILL. But cannot I ask a parliamentary question? If 

this motion is carried on a vote by ce eT 

The SPEAKER. That is in the nature of debate. 

Mr. O'NEILL. Iam coming to the question. I want to know, 
after the election case is disposed of, if private business can come up 

nits re; order? 

The SPEAKER. It would be in order. 

Mr. O'NEILL, That was my parliamentary greenen I know 
when I want to ask a parliamentary question. [Laughter.] 

The SPEAKER. On the question of consideration the gentleman 
from Texas demands get f= and nays. 

The House divided; there were—ayes 29, noes 133. 

Mr. WEAVER. I demand tellers on the yeas and nays. 

Tellers were ordered. 

Mr. CALKINS and Mr, WEAVER were appointed tellers. 

The House again divided; and there were ayes 46, noes not counted. 

So the yeas and nays were ordered. 

The SPEAKER, e question is, Will the House proceed to the 
consideration of the contested-election case? 

Mr. KEIFER. I understood the yeas and nays to be ordered on 
the question of laying on the table the motion to reconsider. 

The SPEAKER. gentleman from Texas demanded the yeas 
and nays on the motion to consider, as the Chair understood. That 
would take lence of the motion to reconsider. 

Mr. HA Did not the gentleman from Indiana move that the 
motion to reconsider be laid upon the table? 

The SPEAKER. The 2 from Texas claims that prior to 
that he took the floor to the yeas and nays on the question 
of consideration. The House has since then been dividing on the 
question of taking the vote by yeas and nays on the question of con- 
sideration, after which question is decided the other question which 
is now held in abeyance will come up. 

Mr. WEAVER. I wish to make a brief explanation of the reason 
why I made the motion to reconsider. 

SPEAKER. Debate is not in order. 

Mr. WEAVER. Iknow it is not in order; but I am satisfied when 
I state to the House that I do not wish to proceed with this case in 
the absence of Mr. Boynton, who is to follow Dr. Loring —— 

Mr. ATKINS. I object to debate. 

The SPEAKER. The yeas and nays will be called on the question 
of consideration. 

The question was taken; and there were—yeas 140, nays 79, not 
voting 73; as follows: 


Shelley, 
Singleton, O. R. 
NOT VOTING—73. 


So the House resolved to consider the election case of Boynton vs. 


ring. 
After the second roll-call, 
Mr. WAIT said: I wish to announce that Mr. JOYCE, of Vermont, 
is detained by illness from the House. 
ene I listened attentively, but did not hear my name 


The SPEAKER pro tempore, (Mr. MCMILLIN.) The vote of the 
gentleman cannot now be received. His object is accomplished by 
makina that announcement. 

Mr. BLAND. I voted “no,” but change my vote to “ay,” as I see 
the contestant is now here. . 

Mr. HAWLEY. I voted “no” on account of the absence of the 
contestant. I change my vote to “ay.” 

The following pairs were announced : 

Mr. SHALLENBERGER with Mr. BACHMAN. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. ANDERSON with Mr. SMITH of New Jersey. 

Mr. MCKENZIE with Mr. ROBESON. 

Mr. Ray with Mr. LADD, 

Mr. FISHER with Mr. BRIGHT, 

Mr. BAYNE with Mr. EWING. 

Mr. Burrows with Mr. BLACKBURN. 

Mr. James with Mr. O'BRIEN. 

Mr. CLARDY with Mr. RUSSELL of Massachusetts, for the remainder 
of this week. 

Mr, CABELL with Mr. BLAKE, until Tuesday next. 

Mr. ERRETT with Mr. SCALES, for to-day on all political questions. 
Mr. CROWLEY with Mr. HERNDON. 

Mr. ARMFIELD with Mr. MARTIN of North Carolina, on political 
questions for to-day and to-morrow. 

= Myers with Mr. ORTE, until Monday, 24th, on all yea-and-nay 
vo 

* HILL with Mr. NAL, on all political questions, until Monday 
n 

Mr. MULDROW with Mr. MILES. 

The result of the vote was then announced as above stated. 

The SPEAKER. The House resumes the consideration of the con- 
tested-election case from the sixth district of Massachusetts, The 
gentleman from Iowa [Mr. WEAVER] is entitled to the floor. 


MILITARY ACADEMY AT WEST POINT. 


Mr. PHILIPS. I ask the gentleman from Iowa to yield to me that 
I may present the report of the Visitors to West Point. 

Mr. WEAVER. I am willing to yield for that purpose. 

Mr. PHILIPS, by unanimous consent, presented the report of the 
con, ional Board of Visitors to the West Point Military Academy 
for 1880, accompanied by a bill. 

The biil (H. R. No. 6973) amending existing laws in relation to the 
aey Academy at West Point was read a first and second time, 
refe to the Committee on Military Affairs, and, with the accom- 
panying report, ordered to be printed. 

INAUGURAL DECORATIONS. 


Mr. BUTTERWORTH. I ask unanimous consent to take from the 
Speaker's table for consideration at this time the joint resolution G 
R. No. 144) authorizing the loan of certain flags and bunting to the 
committee on inn ceremonies, 

The joint resolution was read, as follows: 


ives of the United States of A 
of War and the Secretary of 


lemnify 
the Departments against any loss or damage resulting 
the use of said flags and bunting. 


1881. 


* 
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8 Toere being no o ection, the Joint resolution was taken from the 
peaker’s 5 ree times, passed. 
Mr. BUTTERWORTH moved to reconsider the vote by which the 
resolution was peson; and alse moved to lay the motion to recon- 
sider on the table, 

The latter motion was agreed to. 


GENERAL EDWARD O. C. ORD. 


Mr. JOHNSTON. I am directed by the Committee on Military 
Affairs to ask that by unanimous consent the bill (S. No. 1922) for 
the relief of Brigadier-General and Brevet 1 Edward O. 

m 


C. Ord, United States Army, be taken fro o Speaker’s table for 
present consideration. 

The bill was read, as follows: 

Whereas the President did, by virtue of the discretionary power vested in him 
by section 1244, Revised pole. by retire Bri; — Brevet r. Gen- 
eral Edward O. C. Ord, United States Army, from active service, to take t the 
6th day of ber, 1880; and 


Whereas at the date of his being retired from active service the said Edward O. 
. Ord had served his country in 
for more than years, as shown by his official mili ; and 

‘Whereas at the ot his retirement the said Edward O. C. Ord held the brevet 
rank o. jor-general e regular Army, conferred upon him Ə Presiden’ 
by and b advice and consent of the Senate, and 
to take effect March 13, 1865, for gallant and meritorious an 

Whereas at the date of the order retiring said Edward O. C. Ord from active 
service he was in command of the Military ent of Te: where his serv- 
ices were of great im ce and value, and especially in bringing comparative 
peace to a disturbed frontier; and which command was greater than a division of 


t. 
‘was comm! ed as such 


There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 

Mr. JOHNSTON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. I ask the 8 from Iowa [Mr. WEA- 
VER] to yield to me for a moment that I may ask unanimous consent 
for the adoption of certain resolutions in relation to the ceremonies 
1 the unveiling of the statue of Farragut. 

Mr. YES. I demand the regular order. 


ELECTION CONTEST—BOYNTON V8. LORING. 


The SPEAKER. The regular order is the 8 ge of the Committee 
on Elections in the contested-election case Boynton vs. Loring. 
The gentleman from Iowa [Mr. WEAVER] is entitled to the floor. 

Mr. WEAVER. I yield one hour of my time to the contestant in 
this case, Mr. Boynton. 

The SPE . The Chair understands that is all the time the 
gentleman has. 

Mr. WEAVER. I am entitled to one hour and fifteen minutes. 

The SPEAKER. By ment? 

Mr. WEAVER. Yes, sir; and I ask unanimous consent that the 
contestant may be heard. . 

The SPEAKER. That isin accordance with the practice. Does 
the Chair understand that the gentleman from Iowa claims an hour 
and a quarter ? 

Mr. CALKINS. The arrangement was that an hour and a quarter 
should be allowed to each side. 

Mr. SPRINGER. In this case but one member of the committee 
signed the minority report; so that there is no other member of the 
committee than the gentleman from Iowa [Mr. WEAVER] to occup 
the time allowed to the minority. By agreement, the gentleman is 
entitled to an hour and a quarter. 

Mr. WEAVER. I yield one hour of my time to the contestant, Mr. 
Boynton. 

Mr. BOYNTON, (the contestant.) Mr. Speaker and tlemen of 
the House of Representatives, I was assured by several members of 
this House that to-day being puyat day I would not be called 
upon to speak in this case, and therefore when I came up here I left 
my notesat my hotel. That is the reason why I was so late in coming 
this morning. 

For two years I and my counsel have been subject to public crit- 
icism in Massachusetts and throughout the country for turning State’s 
evidence sgainn the giant wrongs committed on the suiltages of 
white men in that Commonwealth. During these two years I have 
never made an ent before the Committee on Elections or pub- 
lished an article in the public press. My side of the case has beat 
wholly suppressed from public knowledge, except perhaps in the 
reports of that committee. 

beg the distinguished gentlemen who listen to me to believe that 
it is no personal contest that I bring before this House. It is no per- 
sonal desire for office that has led me for two years to employ the 
ablest and most expensive counsel of our country upon this great 


case. 
Advised by a former r opponent, a learned lawyer, that 
my case was perfect in its le; aspects, I laid it before the illus- 
ous Caleb Cushing, and he also advised this contest. I laid it also 


secure the enfranchisement of one-thi 


before General Butler, with whom for years I have been laboring to 
nd of the citizens of Massachu- 
setts now disfranchised by the laws of that 8 advisedly 
when I say that one-third of the citizens of usetts are dis- 
franchised, taking into consideration the votes in the last election. 
At that election, in New Hampshire, with as | a proportion of her 
people laboring in manufacturing towns and cities, such as Nashua 
and Manchester, adjoining Lowell, Massachusetts, the voters were as 
1 in 4.15 of the population, while in Massachusetts they were as 1 in 
6.35. In Maine, where many people from Canada now reside, refusing 
to lay aside their allegiance to the British Queen, the voters are about 
in the same proportion—4.42—showing that 130,000 citizens of Mas- 
sachusetts, in the election of 1880, were deprived of the ballot. I 
trust, therefore, that the members of this House will at least give a 
patient hearing to the first infraction of the fourteenth amendment 
to the Constitution of the United States, and the first case that has 
ever been brought before this House legally and officially. You stand 
here, gentlemen, at the threshold of the disfranchisement of twenty 
million le; and this case will go down to history as the first case 
under the fourteenth amendment of the Constitution of the United 
States calling for enforcement and vindication of that amendment. 
Now as to the major report of the Committee on Elections. I 
assumed that Caleb Cushing knew law, that General Butler knew law. 
And if you will turn to page 45 of the record you will find that m 
opponents themselves, according to the affidavits of Gardner P. Ladi 
and Charles H. Hopkinson of Groveland, admit as follows: 


There were cast 138 votes which failed to designate any office. 


My opponents themselves, being judges, solemnly swore that there 
was no office designated on those ballots. The law of Massachusetts 
makes it N that the office shall be clearly written or printed 
on the ballots. then to make assurance doubly sure the law pos- 
itively inhibits the election officers from counting ballots on which the 
office is not thus clearly designated in writing or printing if placed 
with other ballots in a common box as those were. 

There is not a single respectable lawyer from Massachusetts or else- 
where who, if upon the supreme bench in the seat that was 
offered to the learned Cushing, would read that law and dare under 
his official oath find any office designated on those ballots by the 
words “for representative, sixth district.” 

There are ten sixth representative districts in the State for the 
ac ee and one sixth congressional district. Dr. Loring him- 
self resided in the sixth representative district of the State Le; 
ture, and those ballots might with exactly the same propriety have 
been counted for him for the Legislature. There are three sixth dis- 
tricts in the sixth congressional district. There were three thousand 
of such defective ballots printed by the republicans for, and presum- 
ably circulated in, this congressional district, (See testimony of 
Ridgeway.) Blame me not, then, for believing it when this able 
counsel and my * themselves, the henchmen of Dr. Loring, 
thus swear that there was no nig ere of the congressional office, 
as required by law. I speak to a hundred lawyers and to men who 
believe in following the laws of the States and nation. I speak to 
men who know that there never has been an instance in an election 
case where the State law has been deliberately overridden by the 
Committee on Elections before this report of the majori 5 

Now, as to the evidence that has been submitted case. In 
the first place, I wish it to be distinctly understood that under the 
laws of usetts there has been and there can be no recount of 
the votes cast in a congressional election in the towns of a district. 
We are not allowed even to look at the ballots which have been cast, 
and which are sealed up; and there never has been a recount of the 
towns, as asserted by 23 

To obtain a recount I applied to the Congress of the United States. 
When it was proposed to come before this House and call for the 
production of these ballots, then he who had delayed the matter for 
a 8 and claimed election by 102 votes offered to admit and put in 
138 of said votes without designation of office in a Representative 
district which is not the sixth district, although there was testimony 
that throughout the 8 district there had been given thou- 
sands of such votes. ey offered to admit that so many ballots had 
been cast, bearing only this designation: For Representative sixth 
district, George B. touu, ” which gives me a legal majority of 36. 
It being so late, General Butler accepted the offer, and the result is 
the jority override the law and count them for Loring, in spite 
of the inhibition. There has been no recount in the towns of t 
district, more than twenty in number; and a recount was the object 
of application to Congress. 

In the sworn testimony of the election officers of Marblehead, will 
it be believed, when if was discovered by a man of shorter stature 
that another was trying to conceal two votes which he was stuffing 
into the ballot-box, that challenge was being made though attested by 
four men, according to the testimony against Coates, (pages 7, 10, 12,) 
that these two votes so stuffed into the ballot-box, as testimony 
shows, were counted and allowed? And afterward we find, by the 
admission of the same polling officer, that he had found other ballots 
folded together and counted in defiance of the law. Counsel of Lor- 
ing mingle those and these two separate votes and deduct but one 


vote. 
The three Hathaways this Loring claims as good yoters. Two of 
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these Hathaways swear as follows, (I refer to page 138 of the rec- 
ord :) 1 
oe Which of the four rooms on Bassett street is your room ? 
wer. The upper ono in the attic. 
Q Is therea fire-place in it 
No, sir. 
3 
No, sir. 
N Jog mene e e 


Q Eep iners all the time? 

No, Bir, 

. When ão not there where do sleep? 
1 At 5 8 

It further appears in the testimony that the grandmother is long 
since dead ! 

These men go on and swear to the house, to the other rooms, to the 
furniture, to their occupancy, to their regi from said residence in 
Marblehead, when it turns out that they been residents of Salem 
for seven years, and that this very house, these very rooms, had all 
been burned up three years before, and at the time to which their 
testimony refers had no existence. Do you think Loring believes 
that such a residence is simply a question of intention and that these 
men intended to live in a fiat house that had been burned up three 
years before, though these men solemnly swear to its rooms, its fur- 
niture, and all that it contained? Do you believe he thinks these 
are good legal voters, to be counted when ten thousand honest men 
are disfranchised by the disfranchising laws of Massachusetts? Ido 
not want such votes as those to elect me. Yet the sitting member 
through his counsel claims for these “poor men” the right to vote 
and for many like them in that district. Those ured villains, 
those deliberate repeaters, those non-residents he infinite sym- 
pathy for, and asks that the privilege be accorded to such men to 
vote the republican ticket as these men swear they did vote it. On 
examination the presiding officer of that poll admitted that he knew 
the house had been burned three years, that he knew these men had 
been residents of Salem for six or seven years. Ho further admitted 
that he had counted ballots folded together. He farther admitted 
that he had permitted Woodfin to vote, although Woodfin was not 
registered in that town. (See Marblehead testimony. 

ext I come to Danvers. And allow me here to say that a change of 
100 votes which can never be accounted for satisfactorily was made 
at midnight. But there were 10 votes that were challeng The law 
requires instant notice of any challenge. This was not accorded in 
the Marblehead case, Here there were 10 challenged votes and the 
challenges were not made good. Ihave twice brought before this com- 
mittee a certificate from the governor and council under the broad 
seal of Massachusetts saying that those 10 good challenged votes had 
not been counted; and that certificate was printed in the record. 
„Boynton 483, and 10 challenged.” Suppose they had said 483,000 and 
800, would it have meant only 483,000? Who of this intelligent 
Honse can say that because the poll officers returned 483 good votes 
unchallenged, and 10 challenged votes which they returned se tely 
as they were bound to do, (votes which proved to be good,) that this 
undoes the thirty days’ later certificate of the governor and his coun- 
cil, as officially canvassing. It is simply a question of count, and hero 
is the later certificate. The committee admit that those 10 votes be- 
long to me; they could not do otherwise; yet they strangely give Dr. 
1 102 plurality. You will thus cut that down 10; and it gives 
him 92. Let us cut that down 7 for those votes at Marblehead, and 
that gives him 85. 

Next I take you to the city of Haverhill, Massachusetts. The tele- 
88 message recorded in the files of m 9 here gave 

ynton 1,049, but was changed the next day to in the public 
record of the daily that I take, the Newburyport Herald, and which 
had copies of the telegraphic reports to Loring at Salem. I caused 
examination to be made and I found those 50 votes, (as in a city there 
can be a recount, but not in a town.) Officially the matter was 
examined, and officially it was found that 8 had imperfect spelling, 
and also that 42 of those ballots evidently had been pencil-erased, 
and no name had been written instead. Had any voter desired to 
defeat me the name of one of my two did “ie pate would have been 
written in, but that was not done. Mr. Ridgway, running on the 
democratic and nback ticket for the Legislature, was one official 
reeounting, and is one of the most experienced polling officers in Massa- 
chusetts. Mr. Ridgway, since re-elected in the city by a large major- 
ity, solemn] ee you will find in the testimony, that he had 
3 official knowledge of the distribution of my ballots ; that 

e paid every man who distributed them; that he visited every polling 
place, and that no such ballots, so far as he could learn, were cast there. 

Mr, Ridgway’s testimony, it seems to me, is conclusive, if the very 
nature of the transaction is not in itself conclusive. The individual 
voter would have had time to write in the name of the candidate of 
his choice; he had both parties to choose from; and there would be no 
excuse for his not doing so. Certainly there would not have been 
that wholesale destruction. The other 8 ballots were found to have 
a defective initial or misspelling. That accounts for the 50 changed. 
That cuts Dr. Loring down to 35. 

Next I come to West Newbury. I live over the line from Newbury- 
port in that little republican town that usually gives 500 per cent. 


republican majority, or did for many years. It availed not that in 


my childhood | brought the first republican flag from near Oberlin, 
Ohio, and raised it on the hill where the first Senator of the Revo- 
lution lived. While a hundred of my nearest republican neighbors 
voted for me, comprising the most liberal and intelligent, yet office- 
seekers and some of the later converts, small and bitter politicians, 
turned fiercely upon me, because they said if I followed my conscience 
in voting I was assisting to destroy the republican party. There- 
fore you find that sad, that shameful testimony with regard to Mac- 
Namara and others of my neighbors disfranchised, and one of them 
thought himself given the option of a dungeon or a vote for the can- 
didates of my opponents. The first signer of the Declaration of Inde- 
pendence lived in sight of where this deed was done. I should be 
untrue to his blood that runs in the veins of my children if I failed 
to denounce it as a wrong to man’s liberty. I had rather go to prison, 
as did Caleb Moody, for denouncing Andros’ breach of chartered free— 
dom, than purchase peace by fawning at the feet of a few purse- 
proud petty tyrants who terrify the poor out of their ballot. 

MacNamara had been a leader of the Irish, once a man of culture, 
a man of ability, who had been their leader in earlier and better 
days, but like many men who go into politics, when this man had 
been there for thirty-eight years he finally got to drinking. He lost 
his cigar factory; he was reduced to poverty. That was the oppor- 
tunity of the opposition, bitter partisan leaders. Our Jaws punish a 
man with im nment in solitary confinement for the third convic- 
tion of the offense of being drunk. For the third offense of drunken- 
ness the law punishes by six months’ imprisonment in solitary con- 
finement in a dungeon. That is the law of Massachusetts. 

This man, MacNamara, finding a warrant was issued for him, hap- 
pened to meet one of the most influential of the former town office: 
who asked him whether the Irish were going to vote for Butler an 
rar ean He said they were, and he added, “I will vote and use m 
influence with my friends to vote your republican ticket, if you w 
get that warrant quashed.” He went off and said ho had made the 
arrangement. MacNamara was in doubt that it was strictly a fact 
that the warrant had been returned, therefore he went to the select- 
men on the morning of the eJection and asked them not to have him 
arrested and sent to the dungeon, and to purchase immunity promised 
to vote their ticket and use his influence with friends. They asked 
Hoy many votes can you get?” “ I may get more than I expect,” said 
MacNamara. “Comedown, and I will speak to the officer not to arrest 
you,” said Bailey. Now, Bailey’s ignorance does not clear him. Was 
not that a bribe of awful magnitude? Mind you, I am speaking of 
a crime punished by United States laws with five years in the State 
prison. This offense was committed by the man presiding at the 
polls, a selestman, the best man of those virtually independent town- 
ships of our ancient Commonwealth. “How many votes can you 
get?” He said he might get more or less. Ho was to go to the polls 
and the selectman promised to speak to the officer not to arrest this 
terrified man, 

That is the uncontradicted testimony; these men were within five 
miles of where this testimony was being taken; knew its contents. 
They had plenty of time to rebut it; but they never have attempted 
torebutit. This man held up the ballot in town meeting in the 

resence of a hundred men and said, “This ballot weighs ten pounds, 

or I am voting against my conscierfce.” He then walked up, a man- 
acled slave, and voted in order to save himself from the dungeon. 
His brother-in-law did the same. This is the uncontradicted testi- 
mony in this case in West Newbury. 

My next neighbor, Ferguson, the proprietor of a large farm, a man 
of spotless character, a man who maintained a large family, a man 
with no legal disqualifications, having averred that although a demo- 
crat he was going to vote for Boynton, his name was stricken from 
the poll-list, although his taxes were paid, When he appeared to 
exercise a freeman’s right; when, with his tax bills, he demanded his 
name should be put on in accordance with the laws of Massachusetts, 
he was deprived of a freeman’s right to vote and disfranchised. He 
swears that two others were similarly treated. This is the uncontra- 
dicted evidence, 

West Newbury reduces Dr. Loring down to 30 votes. Then we 
come to Amesbury, Massachusetts; to Amesbury, where the poet 
Whittier lives; to Amesbury, where Governor Josiah Bartlett, the 
first signer of the Declaration of Independence, was born, and there 
Be find are mills, formerly busy with 1,500 hpi which have 

en silent for four long years; there men had been driven to such 
misery they could not pay their taxes. It isin the evidence there 
were five hundred former employés still remaining; there 55 old 
voters’ taxes were paid in one day, and then disfranchised ; there 
Michael Kennody, an old voter, more than half a century old, a voter 
who, I sup even under the constitutional amendment of 1857, had 
a right under the State laws to vote, as had others of these 55 voters, 
for you will notice there were many of them over twenty-one years 
of age when that disfranchising amendment was adopted—Michael 
Kennedy’s was made the test case in reference to all these old voters. 
So swears the selectman. Itis shown by the testimony in the record 
it was made the test case; the case of Michael Kennedy, a man over 
half a century old; also Thomas McCue, who had voted twenty-two 
years; these with 55 voters were disfranchised for illiteracy in defi- 
ance of the fourteenth constitutional amendment. 

There were young men (see testimony of Michael Lawless; he had 
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to make his mark to the testimony in this case) who were permitted 
to vote although but thirty years old. Because he voted the repub- 
lican ticket they paid his taxes and refased to disfranchise him in 
accordance with the rule N to old voters. These illegal and 
wholesale frauds ought to throw out the ballot of Amesbury, which 
elects me by 22 plurality; or, eounting the 55 old voters disfranchised, 
gives 25 plurality. Ithink the 55 ought to wipe out the 30 remaining 
votes for Dr. Loring. It does according to the re of General 
WEAVER, of the committee. But you say that the ots were not 
absolutely deposited. They were offered ; they were presented; the 
taxes were paid; it was made a test case; they demanded their rights, 
paid their money, fulfilled the law, and it is not contradicted that these 
were old voters and had aright, many of them, to vote even under 
the State law of Massachusetts, that law giving the right to all who 
were voters at the time of its adop on; 1857. But, gentlemen, if you 
can say that 138 ballots with no office printed thereon, ballots inhibited 
by the law of Massachusetts, are still to be counted, then Iask you to 
give force to the fourteenth amendment of the Constitution of the 
United States and here re-enfranchise a hundred thousand citizens. 

Now, gentlemen, although I have been fairly elected, I do not want 
a technical decision. I nally want nothing at your hands—cer- 
tainly no partisan decisions. But while I want no office from you, 
you are here to answer to your conscience, to your country, and to the 
great Jehovah and to coming history for your action in the case 
where I appear as the attorney of over one hundred thousand dis- 
e freemen, over one hundred thousand citizens of Massachu- 
setts, made such by the Constitution of my country. I had rather be 
the victim of your disfranchisement than contend for syndicate and 
corporate powers, and st the people, even if you would give me 
the seat to which the independent men of all parues in my district 
have elected me. The sixth Massachusetts district gave birth to 
Garrison, Whittier, and Wendell Phillips, and although it once mildly, 
serenely obeyed the then English laws and example in punishing 
witches, Quakers, and Baptists, yet it has done more for liberty than 
any other, and is yet the fairest and most independent district in 
America. I will not sell ont their trust or bargain away the rights 
of men for office. I had rather goto my grave in obscurity, contend- 
ing for God’s poor in compliance with my convictions of truth and 
duty than secure office by injustice and deceit. 

And permit me right here to say that Dr. Loring and his counsel 
took out a second time more than 80,000 names, such as aliens, pau- 

rs, insane, &., that had already been deducted in General Butler’s 

rief in this case. His brother took them out before the committee, 
and I called his attention there that night to it, and it was not de- 
nied. And the sitting member comes before this House and 
makes a claim that 18,000 only are disfranchised. I have shown you 
by comparison with New Hampshire that over one-third of our voters 
are disfranchised, and you can easily figure out that there are more 
than 100,000 citizens of Massachusetts, white men, some of whom 
have fought for us on sea and land, who were disfranchised at the 
time of this election in 1878. The following examination of 
in the Massachusetts census and in General Butler’s brief demonstrates 
the falsity of Loring’s statement. 

By reference to General Butler’s brief, page 81, you will find that 
the number of voters returned by the Massachusetts State census of 
1875 is as follows: 


Gf ˙ AAA ³ V A. 449, 686 
Adding 9 per cent. as three years’ increase. 40, 472 
490, 158 
Number returned as voters, native 281, 842 
Number returned as foreign, Iiterat . 69, 271 
Naturalized, illiterate............... FFT 13, 478 
er e A ER E S 3,153 
367, 744 


Adding 9 per cent. for growth shown by commissioner of State 
and United States census .........--.. z SS 


United States voters in 1878, not including paupers 
Of whom only voted > x 


Leaves as disfranchised by Loring’s figures 
How. dote Tering attempt tn beoak:tho dorse of the diference 


To destroy this appalling disfranchisement he deducts again 86,258 
aliens, a part of an already included in the 95,529 3 
He deducts it from the net result as follows: 86,258.—122,512 36,254 

Now, his brother’s attention was called to this in the committee 
room, and he simply repeats it with variations. To show the folly 
of attempting to screen the disfranchisement by making the same 
deduction twice, let us recall that the Massachusetts census of 1875 
gives returns as— 


A T lay Seen senbvesennan, --- 281, H2 
Foreign voters who can read and write. sae r 
N: voters, illiterate........... --- 13,478 
er,, e 3,153 

367, 744 
N SETAC AT ES otk anaes cance e 


111, 412 


Allowing 9 instead of 4 per cent. to stay at home, and then adding 
ten thousand more leaves over one hundred thousand free white cit- 
izens of Massachusetts, made such by the supreme law of the nation 
in its fourteenth constitutional amendment, disfranchised by Massa- 
chusetts in defiance of her obligations. 

Task you to do what your official oaths require you to do, give force 
to the supreme law of the land, that Massachusetts adopted first, and 
that Massachusetts, as well as the other States, is bound by, and it is 
but just if you are going to apply the strict State laws to this case 
that pi e ato the ballot law which disfranchises one hundred 

g 
of 
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and thirty-eight citizens of that State, rather than one hundred times 
that num good, honest citizens, many of whom served on sea and 
land in the service of their country during the war. Whichisthe worst? 
Is it worse for 17 to say that you did not make that law that inhibits 
that ballot and reject them, or that this House allows ballots that the 
very men who counted them now swear were illegal, and also that 
the distinguished counsel in this case say were not legal ballots such 
as the simplest and the plainest reading of the law requires, or will 
you disfranchise ten thousand men, according to General Butler's 
brief, in this district? Say not with regard to the punishment of Mas- 
sachusetts in this one district, say not when the time comes you will 
take away three Representatives of Massachusetts after you each get 
your congressional apportionment. He that is unjust in that which 
is least is unjust in that which ismuch. If when the facts are clearly 
brought before you; if wher it is shown to you by incontestable 
testimony that the Legislature of a State has disfranchised a great 
army of her people, (one hundred and five thousand in 1878,) in de- 
fiance of the supreme law which you and they have sworn to ebey; 
if you do not act, you say as King Agrippa said to Paul: “Go 
way for this time, and when I have a convenient season I will sent 
for thee.” There is no record that the King ever repented; an ortho- 
dox minister says he went to hell—a warning to both the old parties 
combined against the people im this case, who, as the Jews and Ro- 
mans, were not inclined to do Paul justice or you to de me justice on 
the merits of this case. 

Much as I desire to shield Massachusetts I protest against the dis- 
franchisement of an entire nation, being founded upon the 1 
of liberty-loving Massachusetts. I predict that you would fill this 
Hall with a volume of thunders if the time should come when the 
Southern States disfranchise, by cruel taxation, as prerequisites and 
literary qualifications, two-thirds of their citizens, and who onght to 
be protected by the flag of this country. It would be held to be 
the mark of a cruel partisanship, that would meet the condemna- 
tion and disapproval of the entire country. I predict if South Caro- 
lina—that votes 1 voter to 5.38 better than Massachusetts, which is 
1 in 6.35—if South Carolina should enact a law which would permit 
the vote of only 1 in 12 or 15 of the people, there would be such 
a howl come up, especially from the republican party, it would justly 
startle and shock the entire country, Is there a man upon this 
floor who does not assent to this statement? Is there a man here 
in the republican party that desires to go down to history refusing 
an act of justice, refusing to vindicate the first infraction of the su- 
preme law of the land, officially and legally brought before C * 
the last and final court of the men of the land? If there is, I beg 
him to beware, for however sweet that music of , at any price, 
may be in his ears, it is like that which you and I have heard among 
the rugged Alps, where it is said that the winding of an Alpine shep- 
herd’s horn will sometimes start the avalanche that bears destruc- 
tion to the valley. It is the inception of the disfranchisement of 
33 5 of people of this country, and your example is certain 
to be copied. 

Nay, Mr. Speaker, I may do wrong in saying it is certain to be 


——— | copied, although it has been in part copied by Virginia, Georgia, and 


Tennessee. I look around me and behold brave men upon the other 
side of this Chamber, many of them with whom I have conversed, and 
I know that these sixty or seventy rebel brigadiers say they are deter- 
mined some time hereafter to protect enfranchisement for every man in 
the United States who lives under the flag of the country. These are 
the men, sir, who say they are now willing that the right of suffrage 
be extended without proscription or intolerance to every man here- 
after. I hope it will prove true. But I protest inst the disfran- 
chisement of a nation being thus peat aoao ed by the example 
of Massachusetts nullifying the amen nt. I am proud of Massa- 
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chusetts. I have just cause to be proud of the old State, but I am 
not proud of this wrong she has done or of the faults of Massachu- 
setts. But I am proud to be of — —— fitly represented by Charles 
Sumner. The people he represented are a two-thirds majority of that 
State. When they understand it, they will right the wrongs that are 
being done here in riveting the chains of silence and disfranchisement 
untif like England it may come to pass that three million farm labor- 
ers with not one rising in twenty years is the answer to such repression 
here as there; until tyranny shall plant and gather such harvests as 
France in 1792. 4 i 

The people, north and south, stretch out their hands to you toright 
their wrongs and give them back their liberties and suffrages. For 
four long years we have pied with our rulers, and thundered at the 
gates of the State capitol, calling upon them to do what they have 
promised, by passing the enfranchisement United States constitn- 
tional amendments, to do. Enfranchisement is just, for on the con- 
sent of the governed rest our liberties. It promotes manhood to an- 
nually select the rulers by a free ballot. It stimulates love of country. 
It prevents plots and revolutions against the State. It promotes pub- 
lic morals by enlisting all the citizens in the public welfare. It gives 
security, happiness, and prosperity to all classes by giving equal 
rights, equal privileges, and equal burdens. You need not fear the 
inita of the r and of the ignorant, for even that is divided 
in support of Sandia selected by the cultured, the wealthy, and the 
influential. 7 x E 

Equality had its birth in the soul of man, in the teachings of Christ, 
in the Declaration of Independence. Manhood suffrage is an Amer- 
ican invention, and the first realization of universal freedom. Egyp- 
tian learning, Grecian art, Roman power and erp are sur- 
passed in the free manhood of America. Its establishment has given 
to us, alone among the nations of the earth, eighty thousand free pul- 
pits, not one supported by the State. It has given to us, first among 
the nations, three hundred thousand free schools, all supported bythe 
State. The only titles of nobility issued are a quarter of a million 

tents to the poor inventors, who so advance our material wealth. 
Fo us alone, among the nations of the earth, it has given freedom from 
the armaments of Europe and the taxation of tyrants. It has taken 
off the load that crushes out the liberty and happiness of every other 
nation in Christendom. 1 baby steergs . = Lameness 

partially on account of our it is ing uropean 
Saien the folly of ig, as to carry a soldier on his back. 

True, France, learning cial wisdom from the captured treasury 
books of ancient Venice, despite the changes of empires and republics, 
has been eighty years without a ic. ce may therefore teach 
the le tors of this land financial self-reliance and the beneficence 
of full legal-tender paper eget And England, with the 0 
of the ocean in her grasp and needing no defense except her bul- 
warks that float upon the stormy sea, may instruct us to protect our 
commerce by subsidizing peaceful navies to carry our mails and lim- 
itless productions. But we can teach them more than France and 
England are learning of real self-government and the extension of 

for manhood suffrage is the strongest form of government. 
It is broad-based as the Pyramids and as enduring. It teaches the 
millennium of peace; it teaches the fraternity of nations. There are 
but two forms of government on earth—voluntary and involuntary. 

Through blood and tears we have settled forever, I trust, the ques- 
tion of our form of government in favor of universal freedom. A 
million brave and sincere lives and eight billions of treasure have 
been paid for this amendment to the Constitution of our Republic. 
Wise or unwise we cannot go back now. The brave men of the South 
assure me they do not desire to do so. They have sworn to =e the 
fourteenth amendment. They promise that the seventy rebel brig- 
adiers before me have fought their last battle against enfranchise- 
ment, and they are ready to join (after 5 5 get their apportionment) 
in breaking the fetters of more than one hundred thousand disfran- 
chised white citizens of Massachusetts. 

Will Massachusetts reward the tens of thousands of her heroes who 
were compelled, because they could not read and write, to make their 
mark on the muster-roll as well as on the battle-field—will she reward 
them by disfranchisement? Lask the men who represent Massachu- 
setts on this floor, will they disfranchise the men who went out to 
give their lives for the Union? The bones of many of those men lie 

leaching on our battle-fields, but their comrades who have returned— 
will you disfranchise them because they were compelled to make 
their mark on their receipt-roll of payment for their blood? You in- 
sisted on their 3 four million slaves by their valor. Will 
you disfranchise twenty ion white freemen? Will 10 undo the 
work of Sumner which you promised to sustain? I ask that of the 
members from Massachusetts on the floor of this House. I ask them 
to listen to the words of Sumner that ed the enactment of this 
constitutional amendment—his words of warning that even in death 
now come to us from his home above the stars: 

there are al moments when outs, romises 
Bea Konkan Zente tthe putes ee ‘ tanding p 

Here is the misə you have sworn to perform in behalf of the 
uncounted millions that may come after you. 

There are sacred with our un and 
nour the hour ² 8 9 5 


will 
a long train of woes. Our fathers solemnly announced the eienl ight of all 
men. 
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tion of the fourteenth amendment, which 
you would now zality if you refuse to vindicate its majesty and 
power in accordance with its sacred provisions 

Shall the black slave be made a free man and the white citizen in 
Massachusetts be made aslave? What would you say if the South were 
to copy your example? You cannot escape Suey by defying your 
official oaths to enforce and defend this sacred provision of the Consti- 
tution. It is now for the first time ps to your attention, and 
the ages will point at you in wonder and witness your untruthfulness 
if you sanction the cruel enforcing laws of 1874, disfranchising one 
hundred thousand white citizens of Massachusetts they have sworn 
2 pe by accepting the amendment and the apportionment law 
0 2. 


Sumner secured the 


Shall we do this when we are about to celebrate our first century 
of freedom, which has accomplished more for mankind, more for his 
moral nature, with three free pulpits to one of any other nation; more 
intellectually, with three free schools to any other nation’s one; more 
materially, with three inventions to any other nation’s one; more 
for peace, with fifteen school teachers to a soldier; when we have ac- 
complished more for mankind in our first century than has been accom- 
plished by sixty centuries of monarchical and aristocratic governs 
ment! Apply the Jaws of Massachusetts, and you disfranchise a 
majority of the voting 8 of the South. Lou destroy all the 
protection given by the ballot to one-third, ay, to more than one- 
third of the fifty millions of this nation. 

Will yon bid men pay taxes on all that they consume and produce 
and not 8 representation? Will you bid them produce bill- 
ions by their toil and refuse the citizenship guaranteed by the four- 
teenth amendment? Will you enroll this great heroic army, | 
than the army of Xerxes, larger than any other army that was ever 

thered in the world—will you enroll this great heroic army of voters 
in your national militia throughout this broad domain, subject to 
draft in your defense, and yet give them no vote in disposing of their 
property and lives? 

Because these men have been born out of the reach of the free school, 
because they have paid duties and taxes on all that they and their chil- 
dren consume, gives you no right to disfranchise them by requiring 
an additional tax asa payment, and educational qualifications asa pre- 
requisite for suffrage. You may punish their misfortunes with cruel 
pauper and tramp laws if you will, laws more cruel than any that were 
ever passed in the reigns of Nero or Caligula; you may put them in 
dungeons for five long years as criminals in State prison, because of 
their misfortunes and their poverty; but pray at least give them a 
vote for the officer that shall pluck the child from the mother’s breast 
or draft their sons to die for your defense in the hot breath of the 
cannon. 

Maintain, or else will you frankly repeal, the fourteenth amendment 
of the Constitution of my country that has been bought with a mill- 
ion lives and $8,000,000,000 treasure. Then the people will under- 
stand that the last refuge of self-defense has been taken from the 
poor and the illiterate. But in so doing, remember that warning of 
Jehovah: “Rob not the poor because he is poor; neither oppress the 
afflicted in the gate; for the Lord shall hear their cry and spoil the 
soul of him that spoileth them.” 

The best defense of Massachusetts, the best defense of my dis- 
tinguished counsel from the charge of Loring, that unwarrantable 
slanders have been made upon Massachusetts, the best defense against 
assaults in the public press, is the record of heroic men like James 
Otis and Charles Sumner that have made Massachusetts illustrious 
in her defense of liberty. 

There was a time when Massachusetts did require defense, and Lor- 
ing was silent. There was a time when the great rebellion, which my 
distinguished counsel said he did his utmost to avert, came upon the 
country. When the thunderbolt of war fell it found Gen Butler 
in court with a thousand briefs and retainers on his dockets, and hand- 
ing his papers to the next lawyer, almost with the swiftness of light- 
ning he gathered his regiments together and celebrated the anniver- 
sary of Lexington by snatching this Capitolfrom doom. He declared 
the black slave a contraband of war. He a the Mississippi to 
our fleets. He aided in passing the amendments to the Constitu- 
tion. Although he was a Jacksonian democrat and tried to avert the 
war, when the battle came he went to the opposite extreme as much 
as General Jackson would have done. 

I warn the contestee that the name of General Butler will be re- 
membered in the annals of men, in the memories of fifteen million 
of the descendants of Massachusetts throughout our broad domain; 
will be honored in the records of our nation until the stars have 
faded, until history is no more. He needs no defense at my hands 
or the hands of any one, for history will be his undying monu- 
ment, 

The sitting member has referred to the “Essex plan” of Theophi- 
lus Parsons, the eminent chief-justice of Massachusetts. I will give 
what he said in the “Essex result,” in rebuttal of the statement 
which he has made in regard to that illustrious man, of the sixth 
congressional district of Massachusetts, which is prolific in great 
names—men like Choate, Rantoul, and Cushing, Butler, Pickering, 
and Parsons, Winthrop, Vane, and Endicot, and Saltonstall, Moody, 
Prescott, Phillips, and others, illustrious names that have honored 
and made glorious our history. The name of Parsons should not be 
invoked, as Dr. Loring has invoked it, against the.rights of free- 
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men in Massachusetts. In that Essex plan Theophilus Parsons uses 
these words: 

Every freeman who hath suficient discretion should have a voice in the election 
of his Allthe members of the State are qualified to make the election 
unless they have not sufficient discretion, or are so si as not to have wills of 
their own; persons not twenty-one years old are deemed of the former class from 
their want of years and co. 

I quote also the words of James Otis: 

‘The very act of taxing, exercised 

be Sepeiving Boers of one of their most essential rights as freemen, and, if contin- 
ued, seems to bo in effect an entire disfranchisem 

what one civil right is worth a rush, after a man’s 
from him at pleasure this consent! If a man is not in per- 
son or by capat, his li is gone or he is entirely at the mercy of others.—Otis's 
Rights of the ies, page 58. 

But Otis was not the only interpreter of this maxim of liberty. The 
legislature of husetts on repeated occasions made the same 
claim, On one occasion, in solemn resolutions drawn by Samuel 
Adams, and adopted unanimously, it spoke as follows: 

That by the law of nature no man has a right to impose laws more than to levy 
tax upon another; een no tax, as the freeman submits to no law, 
but such as emanates from the y in which he is represented.—John Adams's 
Works, volume 1, page 78. 


I might quote the bill of rights of Virginia, drawn by George 
Mason and adopted June 12, 1776: 


All men baving sufficient evidence of 8 common interest with and at- 
tachment to the community have the right of e, and cannot be taxed or do- 
prived of their property for public uses without their own consent or that of their 
ri mene oF so elected, nor bound by any law to which they have not in like 
manner assented. 


Here is a statement found among the papers of Benjamin Franklin, 
under date of 1769: 


That every man of the commonalty, except infants, insane persons, and criminals 
is of common right and by the laws of a freeman, and entitled to the free en- 
joyment of liberty. That liberty or freedom consists in having an actual share 

n the appointment of those who framo the laws, and who are to be the guardians 
of every man—lifo, property, and peace; for the all of one man is as dear to him 
as the all of another, and the poor man has an equal right but more need to have 

tatives in the legislature than the rich one. + 
t they who have no voice nor vote in the election of representatives do not en- 
joy liberty, butare absolutely enslaved to those who have votes and to their repre- 
sentatives; for to be enslaved is to have governors whom other men have set over 
us, and be subject to laws made by the tatives of others, without having 
had representatives of our own to give consent in our 

Let the words of him who drew the lightning from the clonds and 
defied the tyrant on his throne, the illustrious Franklin, defend the 
men who seek to carry out the words of that immortal native of 
Massachusetts. Then Alexander Hamilton, whose ideas of govern- 
ment in general I detest—Hamilton the very antipodes of Jefferson 
the author of the immortal Declaration, whose writings on govern- 
ment and finance I so much admire—even the aristocratic Hamilton 
who wanted to give us a virtual dictator and king, drafted the follow- 
ing proposition in his plan of a constitution. 

tatives shall be t in the first instance, by the free mal 
!:; She seve Bien compethented ike Unie alto 
whom of the age of twenty-one years and upward shall be entitled to an equal vote. 


Then Chief-Justice Taney, in the Dred Scott decision, over which 
my republican friends have so often in years gone by been eloquent, 
says: 

The words people of the United States and citizens” aro n 
and mean the same thing. They both describe the political „ who, 
to our republican institutions, form the sovereignty and who hold the 
conduct the Government through their representatives. They are what we famil- 
iarly call tho soverei and every citizen is one of the people and a con- 
stitaent member of sovereignty. (19 Howard, 404.) 

His language further on is still more precise. He says: 

There is not, it is believed, to be found in the theories of writers on government 
or in any actual experiment heretofore tried an e tion of the term “ citizen,” 
which has not been considered as conferring the ac possession and enjoyment, 
or the ‘ect right of acquisition of right and enjoyment, of an entire equality 
of privileges, civil and political. 

And Sumner says: 

Web ce it ener call any 8 Fess i preg where an Fp spon — on st 
e con ng an essen of its“ G o” is permanen: 
1 Even if in times past such a State anil wave been treated as z mb- 
lican, it will not do to treat itso now. It lacks the vital elements of a republican 


government, and must be ly. Ido not dwell on this point, for it 
seems absurd to call it in question. Clearly, it is your duty to enforce the guaran- 
tes of a republican government. 

— the oaths you have taken to rt the Constitution, you must take care that 
in all the States where governments have lapsed this guarantee shall be carried out. 


How quickly you would interfere if a Southern State should paes 
a law disfranchising two-thirds or three-fourths of her people. You 
intend to interfere in the next Con do you? You intend to do 
it hereafter? I warn you that the hour has struck, the hour is now, 
when you must do this or leave it forever undone. The case has come 
lawfally and officially before you. 

By an amendment to the constitution of Massachusetts, article 20, 
(page 38, general statutes,) adopted the 3d day of May, 1857, it is 
provided as follows: 

No person shall haye a right to vote, or be eligible to office, under the constitu- 
tion of this Commonwealth who shall not be able to read the constitution in the 

language, and write his name. 

Then follows the provision as to physical disability and á 

This article was adopted by the e of 1854~55, and ratified 
by the people on the 23d day of May, 1857, by a yote of 23,833 in 


favor, and 13,746 against, out of e one hundred and fifty thou- 


sand, the then voters of use 

Under it, the most learned eee of Europe, coming here and 
taking upon themselves the duties and privileges of citizens, could 
not vote unless they were able to read English. It attracted no at- 
tention, and has not been enforced by a statute until since 1874, when 
the dominant party in Massachusetts began to fear for their majority. 

The principal disqualification in Massachusetts is one imposing an 
onerous poll-tax as a prerequisite to exercising the right of suffra; 
so that in the town of Fall River, by a sworn affidavit,” it was foun 
that a majority of its citizens had neglected to pay tax in 1879, and 
their disqualifications are largely removed by generous politicians 
furnishing money to pay their taxes, thus corrupting the very fount- 
ain of free 8 and in a mild sense bribing the voter, making 
it impossible for any but rich men to take office. ies are equally 
guilty participators in this bribing. It is interesting to notice the 
editorials in the Boston religions newspapers urging their Christian 
readers to contribute money to aid in carrying elections, knowing 
that the largest expenditure is for the purpose of removing this dis- 
qualification of voters by paying their poll-taxes. As these voters 
have paid taxes on all that they consume,is it not time for this 
shameful business to cease if a pure ballot isto be maintained? The 
literary disqualification would exclude the father of Abraham Lincoln. 
The tax would exclude Christ and some of His disciples, while the fish 
with a tax in his mouth would vote. The evil is intensified by the 
favoritism of selectmen in enforcing the law against opponents while 
blind to the illiteracy of those who vote with them. 

The fourteenth amendment of the Constitution of the United States 
made a radical change in many State laws n , especially in 
the Southern States. Senator Cowan, of Pennsylvania, in the de- 
bate called special attention to the necessity of a repeal of the tax 
disqualification in Pennsylvania and other States. is fourteenth 
amendment is as follows: 

All born or naturalized in the United States, and subject to the jurisdic- 
tion are citizens of the United States, and of the State wherein they re- 
side. No State shall make on ENFORCE ANY LAW which shall abridge the privi- 
ES ae E N eet eee eee Care 

0 , * 
son within its juri Action ag protection of the laws. zi za 

Now, is the right to vote one of the “privileges or immunities” of 
a citizen of the United States? That is answered by section 2 of the 
same article, which provides a penalty against the State for depriv- 
ing a citizen of a right to vote at any election, as follows, (see, also, 
3 Pick. R., 308, where it is decided to be a privilege, per Shaw, 

But when the right to vote at any election for the choice of electors for Presi- 
dent and Vice- ent of the United States, Representatives in 
ecutive and judicial officers of a State, or the members of the Legis! 
is denied to any of the male inhabitants of such State, being twenty-one years of 

and citizens of the United States, or in a, way cei Eyan except for ci- 
pas n in rebellion, or other crime, the basis of representation therein be re- 

uced in the proportion which the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of age in such State.—Fourteenth 
amendment, section 2. 

Section 6, chapter 11 of the acts of 1872, approved February 2, 
1872, 17 Stat., p. 28, under which the apportionment is made, enacts : 

That should an pose, rah the of this act, DENY OR ABRIDGE the right 
of any of the male inhabitants of such State, being twenty-one years of age and 
citizens of the United States, to vote at any election named in the amendments to 
the Constitution, article 14, section 2, except for r in the rebellion or 
other crime, the number o resentatives apportioned in this act to such State 
shall be reduced in the pro on which such male citizens shall have to the whole 
number of male citizens twenty-one years of age in such State. 

This answers the question, and also whether the phrase in the Con- 
stitution, article 14 of the amendments, “ No State shall make orenforce 
any law which shall abridge the privileges of citizens,” &c., is aimed 
against a law depriving them of the right to vote. It also settles the 
question which is sometimes raised, whether a constitutional po 
2 can execute itself without being “enforced by appropriate 

e; tion. 

o enforce this law—and all laws ought to be enforced, especially 
those that guard the rights of the citizen—will substantially dimin- 
ish Massachusetts from eleven to eight Representatives, and from 
thirteen electoral votes to ten, unless she concludes not to nullify the 
Constitution of the United States and stands up for the freedom she 
advocated. 

Another question may be raised: It will be observed that this sec- 

of this act, deny 


tion says, t should any State, after the 
or abridge the rights,” &c. It may be objected that the laws under 


2 Fart River, Massacuuserts, March 16, 1880. 
x, Lord, on oath, d. and that I have been informed by James C. 
Brady, city treasurer of Fall River, the following statement of unpaid poll 
taxes in this city is correct, and believe it to be trae. The number of 
taxes in 1876 was upward of 4,000: number assessed May 1,1876, was 10,519; num- 
ber unpaid in 1878 was about 4,000; number unpaid in 1879 N rales 


E LORD. 
R re FALL River, March 17, 1880. 
Then personal \bore-named Lord and made oath that the 
Peart pgina — Dy him te true to a Vest ef his information and 
ere THOMAS H. NILES. 
Justice of the Peace. 
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which the State elections are held in Massachusetts do not appear to 
have been made after the passage of this act. Butif the committee 
will turn to the law before cited (General Laws of 1874, 283, 
chapter 376) they will find that the law imposing these ctions 
was passed June 29 of that year, and was an act of the State, there- 
fore, two years after the apportionment act of Congress. In other 
words, the State took advantage of the apportionment according to 
the whole namber of people granted by Congress in 1872, in order to 
t the representation, and then deliberately disfranchised, in the 
Face of that law, quite one-third of her voters, enforcing an obsolete 
State amendment of 1857, old as the days of slavery. 
I appeal to all fair minds to aid me in restoring the promised rights 
of citizenship. Shall the freedman fleeing from the South lose his 
vote in Massachusetts? 
Charles Sumner for Massachusetts and for man, as follows, 
in the preliminary debate of this question: 
DEBATE UPON PROPOSITIONS TO AMEND CONSTITUTION, H. R. NO. 57. 
Onr fathers solemnly announced the equal rights of all men, and that 
ment had no such foundation except in the consent of the governed; and to the 
sup of the Declaration heralding these self-evident truths pledged their lives, 
t fortunes, and their sacred honor. * * * words. utterance for 
infant then born. Fit device for the great Hepublic ere i plaee in 
of kings. * * * Fit lesson for man * * A failure to per- 
form 7 FF.... * * * Whoever disowns 
"Bat ong for nothing but the complement of 


enfranchisem 
isement basa necessity of its own. No individual and no people can afford 
to be unjust. Such an offense will carry with it a curse, which sooner or later must 
its to the earth. But here the necessity from considerations of 
ice is completed and intensified by the positive rements of the national 
safety, plainly involved in the performance of these pro: — Congressional Globe, 
February d, 1866, pages 673 and 674. 


Remarking upon the guarantee ef a republican form of government 
under the Constitution, Mr. Sumner says: 


It is expressly declared that the United States shall guarantee to every State in 
this Union a republican form of government.“ These words, when properly under- 
stood, leave no alternative. They speak to us with no uncertain voice. The ne 
nitude of the question now —— us may bo seen in the postulate with which 


Assuming that there has been a lapse of government in any State so as to impose 
upon the United States the duty of executing this tee, then do I insist that 
it is the bounden duty of the United States to see that auch State has a republican 
form of government, and in the discharge of this bounden daty they must declare 
that a State, which in the foundation of its government sets aside the consent of 
the governed," which imposes taxation withoutrepresentation, which discards the 
principle of equal rights, and which lodges power exclusively with an oligarchy, 
aristocracy, caste, or monopoly, cannot be ized as a “ropablicar government,” 
according to the requirements of American institutions. Even if it may satisfy 
some definition handed down from antiquity, or invented in monarchical Europe, 
it cannot satisfy the solemn injunctions of eur Constitation. 

For this question I now ask a hearing. Its correct determination will be an 
epoch for our country and for mankind. 

Believe me, sir, this is no question of theory or abstraction. It is a practical 

uestion, which you are summoned to decide. Here is the positive text of the 

onstitution, and you must now affix its meaning. You cannot evade it, you can- 
not forget it without an abandonment of duty. Others in vision or asp n have 
dwelt on the idea of a republic, and — have been lifted in soul. 

You must consider it, not merely in vision or aspiration, but practically as leg- 
islators, in order to settle its se definition, to the end that the constitutional 
guarantee may be performed. Your powers and duties are involved in this defini- 
tion. The character of the Government fonnded by our fathers is also involved 


in it. There is another consideration which must not be forgotten. In affixing 
the proper meaning to the and determining what is a “ republican - 
ment,“ you act as à court in the last resort, from which there is no „ 


are sole and exclusive judges. You may decide as you please. Rarely in history 
has such an opportunity been offered to the statesman. You may raise the name 
of republic to mers ery heights of truth 

down in the d of wrong and falsehood. You may make it fulfill the idea of 
John Milton, w he said that “a commonwealth gught to be but as one huge 
Christian personage, one mighty growth or stature of an honest man, as big and 
compact in virtue as in body," or you may let itshrink into the ignoble form of a 
pretender with the name of republic, but without its soul. 


Alluding to the source of definition of the term “ republican gov- 
ernment,” Mr. Sumner remarks: 


and justice, or you may let it drag low 


as announ 
s. Fourthly, as embodied in 


ed so long in controversy with the mother country and then went forth to 
bai will find that it was to establish the very principles for which I now 
contend. hts of men, and especially to vindicate the con- 


gaco Var pronun; it was because it became a nt that these principles could 
be in no other way. Therefore, the triumph of independence was the tri- 
which necessarily entered into and became the animat- 
ing soul of the Repub 17 was then and there born. The evidence is com- 


plete, and if I dwell on it with minuteness it is because of its decisive character 
on the present occasion. 

Charles Sumner further says: 

By the oaths you have taken to the Constitution you must take care 
that in all the States where governments have lapsed this tee shall be car- 
ried ont. In the performance of this du Sed prostor y an enabling act, es- 
tablishing in advance the conditions on w. these States shall be resi totheir 
“practical relations with the Union," or by an act directly annulling all constitu- 


tions and laws of any such States inconsistent with a republican government. The 
er is in Congress. It has been recognized in formal terms by the Supreme 
and you are the final judge of the means you shall employ. 
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Under the principles of Charles Sumner you could FO directly to 
Massachusetts with an enabling act and by the broad shield of your 
sovereign power compel immediate acquiescence. Instead of pnnish- 
ing a single representative, you could overturn vernment of 
Massachusetts if she did not conform her constitution to the require- 
ments of the national Constitution. 

I read farther the language of Sumner: 

To say that haye not the power is to abdicate ata great exigen: 
means o: palvidion: It is to ten same your arms in the very face of 1 
It is to spike the Constitution at a moment when its full cannonade is ed for 
the o w of wrong. Clearly you have the power, and upon your heads 
be the fearful responsibility if you fail to exercise it. hs 

Men of Massachusetts, dare you take this responsibility? Loring 
has ee e Ohio, the daughter of Massachusetts; Ohio does not 
do this deed of disfranchising weakness and wickedness. Iowa does 
not perform this infamy. Maine does not disfranchise her people. 
New Hampshire, adjoining Massachusetts, with a similar people in- 
every respect, does not find it n „Shall Massachusetts dim 
the luster of her heroes, go back upon the teachings of her history; 
pn the lie to her professions? Shall she act the part of those rulers 

n Judea who when Jesus was crucified would not enter the judgment 

hall for fear of being e yet when the stern and b man 

ernor said,“ I find no fault in him,” cried out “Let hima be cpaci- 
ed! Give us bas, the robber!” 

Men of Massachusetts, shield not yourselves behind your illustrious 
names. As well might Loring, petitioning for national appointment, 
go to the gravestones of our ancient Salem for names te secure it as 
to seek to answer the points of law and fact in this case by taking 
refuge behind the history, the fame, and the glory of our ancient 
Commonwealth. Massachusetts is not that little space between the 
hills of Berkshire and the sands of Barnstable; she is now fifteen 
million of descendants, whose warehouses are in every portion of the 
Republic from Maine to San Francisco; it is the liberty lovin men of 
America, it is the ideas that come down to us from the scaffold of Sid- 
ney, from the words of Locke in his exile, from the pilgrims and Puri- 
tans, from John Hancock, Adams, Warren, from James Otis, insistin 
that taxation without representation is tyranny, speaking for uni- 
versal manhood snffrage in the old cradle of liberty. I adjure you by 
all her immortals and by the kindred revolutionary heroes of Virginia, 
by the Sumters and Marions of South Carolina, by every battlefield 
of the Revolution, by the liberty won in our last sad, fratricidal 
strife, that you be true to your official oaths, be true to the genius of 
American liberty and manhood s and true to the destiny of 
this the t master republic of our world. 

You stand at the dividing line between a free and a restricted ballot. 
Beside you are vast syndicates and giant corporations that urge you 
to disfranchise the people; that urge you to make the people weak 
and helpless; that urge you to take from millions of citizens of the 
United States their lawful rights and erect an empire. 

I quote our own immortal poet Whittier, my near neighbor. Iwant 
to goote his words, for I know how wise is his head, how tender is 
his heart. He wrote of this very we? in his poem “ The Mantle of 
Saint John de Matha,” a legend of A. D, 1154, “The Red, White, and 
Blue,” which described the saving from re-enslavement of a ship-load 
of once ransomed European captives; it changes to the vision ef 
freedom and enfranchisement he saw in 1864 in the midst of our 
horrible civil strife. He says: 

With rudder foully broken, 
And sails by tors torn, 


Oar country on a midnight sea 
Is waiting for the morn. 
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‘The sea is white below. 
The of all who suffer, 
The dread 


But O, my mariners! 
Yo shall not suffer wreck, 

Is not your sail the banner 
Which God 


oro, 
The red, the white, the blue f 


Its hnes are all of heaven— 
The red of sunset’s dye, 

‘The whiteness of the moon-lit cloud, 
The blue of morning's sky. 


Wait 3 O mariners, 


Sail on, sail a ph pe 
With blessiny sand with hopes; 

‘The saints of old, with shadowy hands, 
Are pulling at your ropes. 


Behind ye holy martyrs 
Uplift the and crown ; 

Before ye un ages send 
Their benedictions down. 
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Now, after you have put that “‘ freedman’s prayer” into the Con- 
stitution of my country, do you pro that husetts, of illus- 
trious name and fame, shall be to wipe out all the war has won? 
Do you refuse to hear and redress this first breach of the charter? 
Haye the two old parties—republican and democratic—united like 
Herod and Pilate, Scribe and Pharisee, to punish those standin 
up for liberty and justice here in the last court of freedom—here in 
the Congress of the country? The men who won England’s Magna 
Charta could not read or write. The blood of poor men ransomed 
and enlarged the charter of American freedom and nationality. 

The United States census of 1880 shows that from the same 
ulation three men voted in Maine and New Hampshire, Ohio and In- 
diana, where only two voted in Massachusetts, in a population of similar 
intelligence and employment. If Maine, that up to 1820 shared and 
illustrated the history of Massachusetts, safely gives equality, why 
cannot the mother State? Does it dim the splendor or retard the suc- 
cess of Ohio because she does not refuse a vote to the poorest freed- 
man in her borders? Have we not in America’s three hundred thou- 
sand free schools, academies, and colleges, security that intelligence 
shall rule, without making the poor and the unfortunate tremble at 
the loss of his manhood suffrage? The eloquent words of Senator 
Hoar, of Massachusetts, in accepting the presidency of the national 
republican convention at Chicago, June 3, 1880, were fitly cheered 
by the delegates of every State and Territory, and have before and 
since been echoed by the President-elect. I quote the Senator: 


Had the 8 proclaimed in our immortal Declaration of Inde- 
8 been real, a million men would not have died to write free- 

m in the Constitution. Two hundred thousand black men fought 
for their liberty. The colored people alone outnumber our nation 
when it won independence. You legislate for our fifty millions of 
to-day, for the five hundred millions that will celebrate our next 
centennial. No power can compel you to do 3 and keep your 
oath at freedom’saltar. Will you refuse and dim the splendor of the 
hero-crimsoned flag that is destined to Lare in all the States of the 


New World—destined to teach law an Tren peace and fraternity 
to all mankind. That flag is alike for the lowly and the strong; 
touching earth, it sweeps the stars, 


The uncounted generations that have come and gone, the slow ad- 
vance of freedom through sixty centuries, the mistakes that have 
darkened history warn us vigilantly to guard the summit of man’s 
liberty, our Constitution so dearly won. The morning 45 our 
mountain heights of freedom, when eclipsed by noon it 1 only 
make the men that held their passes immortal. 

Mr. WEAVER took the floor. 

Mr. SPRINGER. I ask the gentleman from Iowa to yield me five 
minutes of his time for the purpose of apea Uae position of the 
en on Elections, as that position has m assailed in this 

ebate. 

Mr. WEAVER. Ihave but a short time allowed me, and I cannot 
spare any of if. 

Mr. SPRINGER. I ask by unanimous consent, then, that I be 
allowed five minutes, not to come out of the time on either side. 

Mr. WEAVER. The time for debate has been fixed and the other 
side has already taken up its hour and a quarter ; the contestant has 
taken up his hour, leaving only fifteen minutes to me. 

Mr. CALKINS. I give notice that when the gentleman from Iowa 
closes what he has to say, I will then demand the previous question 
after which I understand under the rule thirty minutes are allow 
on each side. 

Mr. TUCKER. No; only where there has been no debate. 

Mr. REAGAN. On the contrary, there was a distinct understand- 
ing that this debate on this contested-election case should last only 
two hours and a half. 

Mr. CALKINS. The gentleman from Illinois, the chairman of the 
Committee on Elections, only asks for five minutes to explain the 
3 of the committee. the House undertakes to cut off de- 

ate after the previous 8 is seconded and the main question 
ordered, I give notice I shall then ask unanimous consent t the 
gentleman from Illinois be allowed five minutes to explain his position. 

Mr. REAGAN. That cannot be done, for it is contrary to the agree- 
ment entered into on the floor of the House. 

Mr. CALKINS. I will state that nobody else wishes to speak. 

Mr. REAGAN. The understanding was that two hours and a half 
would be given in the discussion of this subject. I hope the Chair 
in the execution of that ent will insist on limiting it to that 
time and not permit it to be extended by unanimous consent to an- 


other hour, 
The SPEAKER tempore. The proceedings will be read from the 
CONGRESSIONAL RECORD to show what was the agreement as to the 


disposition of time. 
he Clerk read as follows: 


Mr. CALKINS. I now call up the contested-election case of Bo 
Mr. REAGAN. Is there an agreement as to the time that shall 


case? 
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g previous question in two hours and a half. 


caps by this, ya five minutes to the gentleman from Iowa, [Mr. 


Pinel EEE Lask the gentleman from Indiana [Mr. CALX Ns] to yield to me 
a momen: 

Mr. CALKINS. I must decline to yield for the reason that there is barely time to 
discuss this case this evening. 

Mr. REAGAN. I ask the gentleman from Indiana [Mr. CALKINS) whether he will 
not agree that by unanimous consent debate be closed in two hours? 

Mr. CALKINS. Under instructions of the Committee on Elections, I will call the 


Mr. CALKINS. That is what I propose to do, and I shall ask unan- 
imous consent for five minutes for the chairman of the committee. 

Mr. WEAVER. If I have a right to object to that, I will do so. 
The committee used its entire time, and I shall certainly object, if I 
have the right, to any further time being extended to that side. 

Mr. REAGAN. I can only say, Mr. Speaker, that I did not under- 
stand it as it has been read, or else I would have made further objec- 
tion. My understanding was the debate should be continued only for 
two hours and a half, and that there should be no further extension. 

The SPEAKER pro tem It was the understanding of the 
Speaker—not the present incumbent of the chair, but the Speaker of 
the House—that there was remaining one hour after the calling of 
the previous question. 

Mr, REAGAN. I confess I did not so understand it at the time. 

The SPEAKER pro tempore. The Chair knows nothing about it 
further than what appears in the RECORD. 

Mr. WEAVER addressed the House. [See Appar 

Mr. MURCH. Iask that the time of the gentleman from Iowa be 
extended for five minutes, 

Mr. REAGAN. I would suggest that the previous question be or- 
e ee that the gentleman from Iowa get an extension of time 

r that. 

Mr. CALKINS. Iunderstand thatthe gentleman from North Caro- 
lina [Mr. RUSSELL] desires to offer a substitute for the pending reso- 
lution. I yield to him for that purpose, and after that will call the 
previous question. 

Mr, RUSSELL, of North Carolina. I move as a substitute for the 
pending resolution that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the papers in this case be recommitted and that the Committee 
on Elections is hereby instructed to inquire and whether the State of Massa- 
chusetts is entitled under the Constitation of the United States to eleven members 
of this House, and if not, whether Mr. Lonma and the other members of this House 
from that State are entitled to be members of this House. 

Mr. CALKINS. Before I call the 1 question, and in order 
not to be cut off from the right to make a point of order upon the sub- 
stitute, I now make the point of order that it is not germane to the 
subject-matter before the House. 

. RUSSELL, of North Carolina. It is a motion to recommit, 
which is always in order; a motion to recommit to the Committee on 
Elections with instructions to report. I hope the Chair will examine 
the matter thoroughly. 

Mr, CALKINS. I make the point of order before I call the previ- 
ous question. 

AONE BAERS pro tempore, (Mr. Cox.) The Chair sustains the point 


of order. 

Mr. RUSSELL, of North Carolina. Does the Chair sustain the 
2 t of order upon the ground that the substitute applies to mem- 

rs por the State of usetts other than the contestee in this 
case 

The SPEAKER pro tempore. Upon that ground, as well as upon the 
ground that it is not ane to the subject-matter of this contest. 

Mr. RUSSELL, of North Carolina. I understand that the 
Chair would sustain the point of order even if the portion relating 
to other members from usetts were stricken out. 

The SPEAKER pro tempore. The Chair sustains the point of order 
on the substitute as presented. 

Mr. CALKINS. I now call the previous question. 

The 8 PR was seconded and the main question ordered. 

Mr. CALKINS. If under the rule I have the right to further de- 
bate this matter for thirty minutes—— 

The SPEAKER tempore. The gentleman has one hour. 

Mr. CALKINS. Then I desire to yield to the chairman of the Com- 
mittee on Elections, the gentleman from Illinois, [Mr. Sprrncer.] I 
would inquire of him how much time he wants. 

Mr. SPRINGER. I understand the gentleman from Iowa [Mr. 
WEAVER] desires additional time. If the gentleman from Indiana 
[Mr. CALKINS] will yield to him a portion of his time, then I would 
like to have not more than five or ten minutes. 

Mr. CALKINS. I will yield to the gentleman from Illinois [Mr. 
SPRINGER] five minutes. 

Mr. SP GER. Or if the gentleman from Indiana [ Mr, CALKINS] 
yields the floor to me, I will yield five minutes of my time to the 
gentleman from Towa. 

The SPEAKER tempore. The Chair understands the gentle- 
man from Indiana [ Mr. CALKINS] to yield to the gentleman from Illi- 
nois [ Mr. Sigg ay five minutes. 

Mr. CALKINS. I understood that that was all the gentleman 
wanted, and by ne the suggestion of gentlemen around me who desire 
to proceed with the public business, I limited the time to him to five 
* as I understood that was all he desired. 

Mr. SPRINGER. That is all that I desire. If the gentleman will 
EAVER, ] then 
will take five minutes. 
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Mr. CALKINS. If that is satisfactory, I will yield five minutes to 
the tleman from Iowa [Mr. WEAVER] and five minutes to the 
8 from Illinois, [Mr. SPRINGER, I and then I will call for a 
vote 


The SPEAKER pro tempore. The gentleman from Iowa [Mr. WEA- 
VER] will proceed. „ 

Mr. WEAVER. I understand that it is 8 by members on 
this floor that there was any such ticket voted in the city of Boston 
in the election of 1878 as the one I have exhibited here. Now let me 
call 115 ae of the House specifically to the language printed 
on this ticket. 


Copyright, 1878, by Rockwell and Churchhill, 39 Arch street, Boston. 
As — ia this ballot bears the names of the regular republican nominees ; be- 


ware e or pasen and erasures, 
ied to by the republican State committee of Boston, 
KATRAN e 
Republican State Committee. 

I am assured by General Butler, and by other gentlemen with whom 
I have conversed, that thousands of these tickets were voted at that 
election. Not only that, but they were placed in the hands of em- 
ployés in large numbers, and those men were taken to the polls in 
close carriages and were seen to vote the ticket, and were then allowed 
to return to their places of business. I understand that to be the fact, 
and I charge it upon the testimony which I have cited. 

Now, I wish to make one other comparison, and then I will have 
done. Take the constitutional provision of Massachusetts, making 
other qualifications for suffrage than those prescribed by the four- 
teenth amendment to the Constitution of the United States; then 
take the constitution of the State of Alabama, and contrast the two. 
Ihave before me the constitution of the State of Alabama, and section 
38 of the bill of rights reads as follows: 


No educational or property ualifications for suffrage or office, nor any restraint 
Ae gece the same on account be color, or previous condition of pian e shall 


Now, there is s gress deal of complaint made on the part of Massa- 
chusetts against Alabama that she does not allow her people the right 
to vote. But Alabama has gone ahead of any State in this Union, 
and of any constitutional provision in modern times. She has pos 
into her very billof rights that no educational or property qualifica- 
tion shall ever be required by the law of that State. And I am happy 
to state to this House that the honorable member from the eighth con- 
gressional district of that State [Mr. LowE] is the author of that 
provision in the constitution of Alabama. 

Bat Massachusetts, because of her heraldry, because of her great 
men, because of her public institutions, because of her previous his- 
tory in the struggles for liberty, claims the right to trample this 
Constitution in the dust. What we demand is that Massachusetts 
shall take her feet off the Constitution of the United States and off 
the necks of 105,000 disfranchised citizens of that Commonwealth. 

[Here the hammer ten] 

Mr. GILLETTE, and Mr. RUSSELL of North Carolina, by unan- 
imous consent, obtained leave to have printed in the RECORD remarks 
on the pending case. [See Appexdix.] 

Mr. SPRINGER. Mr. Speaker, I ask the indulgence of the House 
for a few minutes in order to explain the position of the committee 
in reference to two questions involved in this case. It will be seen 
from the report that all the members of the committee, with the ex- 
ception of the gentleman from Iowa, [Mr. WEAVER, I have reported 
in favor of the sitting member. The gentleman from Iowa concludes 
his report with a resolution that Mr. Boynton is entitled to the seat. 
Taking the two reports, it thus appears that the committee are unan- 
imous to the effect that the seat should be filled and not declared 
vacant. The argument that we should disfranchise the State of 
Massachusetts because she has provided in her constitution and laws 
that the voter must be able to read and write, is not sustained by any 
member of the committee. When the apportionment act was passed 
in 1872, it was provided in section 22 of the Revised Statutes: 

Should any State deny or abridge the right of rp oe the male inhabitants thereof, 
being twenty-one of age, and citizens of the United States, to vote at any 
election named in the amendment to the Constitution, article 14, section 2, except 
for 1 in the rebellion or other crime, the number of Representatives 
apportioned to such State shall be reduced in the on which number of 
such male citizens shall have to the whole number of male citizens twenty-one 
years of age in such State. 


At the time of the passage of that statute the constitution and laws 
of Massachusetts contained the disqualification which has been re- 
ferred to; and the committee were of the opinion that the question 
was then concluded by the action of Con , (taken in the light of 
the existing law of that State,) declaring her entitled to eleven Rep- 
resentatives. We held that the number of Representatives to which 
Massachusetts was entitled having been fixed by a law passed by both 
Houses of Con and approyed by the President, it was not com- 
petent for the Committee on Elections or this House to say that Mas- 
sachusetts is entitled to only ten Representatives. 

Mr. REAGAN. If the gentleman will allow me, I wish to ask him 
whether he holds that this House in passing an act apportioning 
„ is bound to take notice of the laws of the different 

tates 

Mr. SPRINGER. This House in such a case must take cognizance 


of all existing laws—not only the laws of the United States, but the! 


laws and constitutions of the several States. Therefore, Congress 
having given Massachusetts eleven Representatives, notwist sdin 
this disqualification in her laws and constitution, this House ough 
to assume, and the committee did assume, that the action of Con 

had been taken in the face of the laws and constitution of the State. 

Mr. REAGAN. I only want to say that while we must take notice 
of the laws of Congress, it surely cannot be insisted that a provision 
of the Constitution is to be invalidated because this House in the 
passage of a particular act may have failed to examine the statutes 
or constitution of one of the States. 

Mr. SPRINGER. Whether Con in 1872 failed to examine that 
queson or not is immaterial in this case. The law as it now exists 

oes entitle the State to eleven Representatives, Therefore the com- 
mittee did not believe the question material; and upon that point the 
committee is unanimous. 

Now, one other question. The contestant has stated that 138 votes 
in Groveland precinct had no designation of the office upon them; 
and he cites the evidence of one of the witnesses to that fact. The 
witness did testify in an ex parte affidavit that there was no designa- 
tion of the office upon the 138 ballots; but further evidence discloses 
that there was a designation of the office. One of the tickets was 
produeed, and it isadmitted that the ticket which appears upon page 
7 of the printed evidence was the form of ticket voted at that elec- 
tion. This is the designation upon that ticket: 

For representative, 6th dist.: Geo. B. Loring, of Salem. 1 

The contestant held that this was not a designation of the office 
of . in Congress; but the committee, with the excep- 
tion of one member, were of the opinion that it was a designation 
within the meaning of the law of Massachusetts. Upon the same 
ticket the word “ representative ” occurs in only one other place, and 
that is in connection with the last name upon the ticket For rep- 
resentative to general court, 17th Essex dist.” 

Under the law of Massachusetts that is the lower house of the 
State Legislature. Looking at the face of this ticket, the committee 
were of the opinion that when the voter had in the one instance 
designated “for representative to General Court,” and in the other 
had designated “for Representative, sixth district,” the intention of 
the voter 3 ; that the voter should be entitled to have 
his ballot counted for George B. Loring as Representative in Con- 

„although the words “in Congress” were not upon the ticket. 

Mr. PHILIPS. May I ask the gentleman a question? 

Mr. SPRINGER. Certainly, if it is not to be taken ont of my time. 

The SPEAKER pro tempore, (Mr. Cox.) The time of the gentleman 
from Illinois [ Mr. foumozr] has expired. 

52 5 CALKINS. I yield to the gentleman from Illinois for one min- 
ute more. 

Mr. SPRINGER. If we count these one hundred and thirty-eight 
tickets which contain as the designation of the office the words “ Rep- 
resentative, sixth district,” there is no other dispute in the case except 
as to Haverhill precinct, and in that precinct the contestant conten 
that he is entitled to 52 votes which were not cast for him at 
all, upon the evidence of one witness who testifies that there were 
that many voters in the precinct who would have voted for the con- 
testant, and who were entitled to vote if they had presented them- 
selves at the polls. But there is no evidence in the record that any 
one of these persons appeared at the polls and demanded the right to 
vote. There is simply the statement of this one man, who says that 
there were that many persons in the precinct who would have voted 
for the contestant, who were entitled to vote, and who would have 
presented themselves to vote but for a test case which had been 
made. So we could not consider those 55 votes. Then giving the 
contestant all the other votes he claims, the committee decided that 
Mr. Loring was elected, and they so reported. 

The SPEAKER. The tleman’s time has expired. 

Mr. STEVENSON. I should like to have the gentleman from Illi- 
nois state whether there is any controversy between the majority and 
the minority of the committee on the question as to whether these 
fifty-five voters offered to vote. 

Mr. WEAVER. Of course there is. 

Mr. CALKINS. I de not understand they claimed that these fifty- 
five offered to vote. 

Mr. WEAVER. Not all of them. Two of them did, and the others 
were there in line, having paid their taxes. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that body insisted on its amendments to the bill (H. R. No. 1381) to 
authorize the construction of a bridge across the Potomac at or near 
Georgetown, in the District of Columbia, and for other purposes, 
o pe to the conference asked by the House on the disagreeing votes 
of the two Houses, and had appointed Mr. WITHERS, Mr. Molln an, 
and Mr. ROLLINS managers of said conference on its part. 


MASSACHUSETTS CONTESTED-ELECTION CASE. 
Mr. CALKINS. I now yield for five minutes to the gentleman from 


Massachusetts, [Mr. FIELD. ] 
Mr. FIELD. Mr. Speaker, knowing the time of this House is 
recious, and believing this debate would close in two hours and a 
half I got leave to print what I had to say, and it is to be found in 
the RECORD ef ying een A If any gentleman has done me the 
0 


honor of reading it, he will w my views. 
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I have stated as carefully as I can all the statistics of Massachusetts 
that enable anybody to determine the number of paupers, the num- 
ber of convicts, the number of insane, and the number of male illit- 
erates over twenty-one years of age. The number of persons not in- 
cluded in these c s, being naturalized or native-born males over 
twenty-one years of age who do not choose to register, or who do not 
choose to vote, or who have not the requisite residence in the city or 
district, or who have not paid a tax, now not exceeding one dollar, 
within two years, it isan utter impossibility to ascertain, and it varies 
with different elections. 

I have only one or two things to say. In the first place, it is not, 
as has been stated by the gentleman from Iowa, [Mr. WEAVER, I the 
law of Massachusetts that a man who has once been a pauper shall 
never vote. He must be a pauper at the time of the election. If he 
be a pauper then he cannot vote, but he may have been a 1 7 pe 
always up to that time, and, if not then a pauper, he is entitled to 
vote. 

We originally had a property qualificationin 1780. We changed it 
in 1821 . lew, except in 1857 we added the provision 
against illiteracy, and since that time we have made no changes 

ecting this question in the constitution or laws of the Common- 
wealth. The assertion that Massachusetts has made changes in view 
of the fourteenth amendment, or in view of the apportionment act 
of 1872, either by her constitution or her laws, is absolutely without 
foundation. 

In the second place, in regard to the ballot 

Mr. WEAVER. Will the gentleman permit me to interrupt him ? 

Mr. FIELD. Certainly. 

Mr. WEAVER. You do not deny that in 1874 these laws were re- 
enacted by Massachusetts—that was the action of the Legislature 
after the apportionment in 1872. 

Mr. FIELD. I regret my throat is in such a condition I cannot well 
be heard. I will answer the question of the gentleman from Iowa. 
These amendments of the constitution would enforce themselves, but 
they were enforced by statute. In the general statutes of Massachu- 
setts of 1860, section 1, chapter 7, we have a statute exactly re-enact- 
ing the words of the constitution. Now, we added the twenty-third 
amendment to the constitution, which was ratified, I think, in 1859 
and annulled in 1863, which related to naturalized voters, and this 
act of 1860 referred, among other things, to the twenty-third amend- 
ment. After that amendment was annulled, that section, being still 
the law, was re-enacted in its very words, except leaving out the 
reference to the twenty-third amendment, it having been meanwhile 
annulled. So there bas never been a moment from 1860 up to the 
present time when statutes in the exact words of the existing con- 
stitution have not been in force and precisely of the same effect as 
they are in force to-day. 

One other question. The gentleman has exhibited a ballot. I do 
not know whether it was a ballot used or not; but ballots like that, 
of different colors and devices, up tothe year 1879, were used by all par- 
ties, particularly in the city of Boston. I will call attention in one 
moment to our permon for secret voting. These ballots were used 
because it had been the habit of some low persons in both parties to 
get, if they could, the design of the ballot of the opposite party and 
copy it, put the names of other persons as candidates on it, and thus 
deceive the voters; and the habit had been common to all parties to 
invent, if they could, a design which could not be easily counter- 
feited, and to copyright it if they could, so that counterfeiting it 
would be subject to a penalty. That it was done for the papo of 
watching how voters voted, or was used for any purpose of intimida- 
tion, is news tome. I never heard it charged before. 

But we have a provision, and have long had in Massachusetts, ex- 
pressly adopted for the purpose of securing a secret vote, It is by 
sealed envelopes. The provision of law under which these are pro- 
vided is that the secretary of State shall have on hand a sufficient 
number of self-sealing envelopes, which he shall furnish to cities and 
towns, which, on or before the day of election, shall furnish them to 
the inspectors of election, who shall furnish them on the day of elec- 
tion to the voter, and the voter may put his ballot in a ed enve- 
lope and present it in that form. 

Here the hammer e] 
. CALKINS. I now demand a vote upon the question. 

Mr. SPRINGER. I ask unanimons indulgence of the House for a 
moment in order to correct a mistake which I made a few moments 
ago in my statement. 

Mr. CALKINS. I will yield simply for the purpose of correcting an 


error, 
Vr. SPRINGER. Ireferred to the precinct of Haverhill as the pre- 


einct in which it was claimed the contestant was entitled to fifty-odd 
votes that were disqualified, the voters not being able toread and write. 
The precinct I intended to refer to was Amesbury, not Haverhill. 
The Haverhill vote was different. That was the precinct in which, 
when the t was made, it appeared there were forty-two ballots 
upon which the name of the contestant was simply erased, and the 
voters did not vote for any other person, But the committee were of 
opinion that the evidence did not show that there was any fraud in 
connection with it, because it failed to show any fact going to estab- 
lish that anybody connected with the election had caused the altera- 
tion to be made. 
Mr. WEAVER. I object to any further argument, 


The SPEAKER pro tem; 
mitted by the minority of the committee which the Clerk will report. 
Mr. RUSSELL, of North Carolina. Mr. Speaker, I desire to the 
Chair to examine the rule bearing upon the motion which I sub- 


The question is on the substitute sub- 


mitted. I think upon examination the chairman will reconsider his 
ruling upon that point. I ask, therefore, that Rule XVII, section 1 be 


Mr. CALKINS. I desire to be entirely courteous to the gentleman 
from North Carolina, but I submit that it is now too late to ask that. 

The SPEAKER pro tempore. It can only be read by unanimous con- 
sent and objection is made. 

Mr. RUSSELL, of North Carolina. I hope it will be read. I think 
the Chair ought to desire that it should be read in justice to himself 
because he has decided in the very teeth of that rule. 

The SPEAKER pro tempore. The Chair did not intend to refer the 
Constitution of the United States or the second section to a com- 
mittee of this House. The Chair ruled that the motion to commit 
with instructions was not in order. 

Mr. RUSSELL, of North Carolina. Isubmit, however, to the Chair 
es ene the langnage of Rule XVII, to which I have referred, it is 
in order. 

The SPEAKER pro tempore. The gentleman ought to have taken 
an appeal at the time the decision was made. The Chair thinks it is 
now too late. 

The question is on the proposition of the gentleman from Iowa in 
the nature of a substitute to the report of the Committee on Elections, 
which the Clerk will read. 

The Clerk read as follows: 


Resolved, That E. Mood, 7... 8 ' 
a preg ee aa ict of Massachusetts, and that B. Loring 
not en 0. 


The House divided; and there were ayes 13, noes not counted. 

So the substitute was not agreed to. 

The SPEAKER pro tempore. The guenon now recurs upon the 
adoption of the majority report, which the Clerk will now read. 

The Clerk read as follows: 

Resol That B. Loring is entitled to retain his seat in the -sixth 
88 a — the Arth congressional district of the —— 
obusetts, and that E. Moody Boynton is not entitled thereto. 

The resolution was to. 

Mr. WEAVER. I ask the yeas and nays upon that resolution. 

The House divided; and there were—ayes 20, noes 145. 

So the yeas and nays were not ordered. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONTESTED-ELECTION CASE, BISBEE VS. HULL. 


Mr. KEIFER. I rise to call up a privileged report in the case of 
Horatio Bisbee, jr., against Noble A. Hull, of Florida. I may state 
to the House that I think there will be no debate upon the question. 
At least I am advised of no gentleman who desires to discuss it. So 
far as the members of the Committee on Elections who examined the 
case are concerned, it was a unanimous report. 

Mr. DICKEY. I desire, Mr. Speaker, to raise the question of con- 
sideration on this case. 

Mr. KEIFER. I hope the gentleman will not do that now. 

Mr. DICKEY. This is Friday, private-bill day, and I think we 
should proceed to the consideration of that business. 

Mr. KEIFER. It will take 5 to decide the question of con- 
sideration, in my judgment, than it will to dispose of this election 


case. 

Mr. DICKEY, I think we should proceed to the consideration of 
private business. Therefore I raise the question of consideration. 

The SPEAKER pro tempore. The question is, Will the House pro- 
ceed now to the consideration of the parioa question raised by the 
gentleman from Ohio, [Mr. KEIFERÎ] 

The House divided; and there were—ayes 131, noes 85. 

Mr. PAGE. I call for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. BERRY. I request that the Speaker state the question. 

The SPEAKER tempore. The gentleman from Ohio presents for 
consideration a privileged question, the consideration of the election 
case to which he has referred. Those in favor of taking up and pro- 
9 with the contested-election case will vote in the ve. 

Mr. DAVIDSON. I move that the House do now adjourn. 

The House divided; and there were—ayes 24, noes 157. 

So the Honse refused to adjourn. : 

Mr. DAVIDSON. I demand the yeas and nays on the motion to 

ourn. 
a ar yeas and nays were not ordered; only thirty members voting 
erefor. 

Mr. FINLEY. I demand tellers on the yeas and nays, no quorum 
having voted on the last vote. 

The demand for tellers was refused. 

Mr. BLAND. If there was no quorum voting, has not the genfle- 
man a right to have tellers ordered ? 

The SPEAKER tempore. There wasa quorum on the Jast vote. 

Mr. FINLEY 8 [cries of “regular order,” ] I rise to a 
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parliamen: inquiry. I desire to ask the Chairwhat the former vote 
was? T raised tho point of order that there was no quorum, believing 


uorum 
There were 24 in the affirmative and 
e, which is more than a quorum. 
uestion will now be taken on the motion of the gentleman 
o, [Mr. KEIFER, I that the House proceed with the contested- 
election case named, on which the yeas and nays have been ordered. 
The Clerk will call the roll. 
The 8 was taken; and there were —yeas 136, nays 93, not 
voting 63; as follows: 
YEAS—136. 
Aldrich, N. W. 
Aldrich, William 


mR 


iii 


Frost, 
God: 
Hall, 


Bisbee vs. Hull. 
The following additional pair was announced : 
Mr. CLAFLIN with Mr. KIMMELL, for the day, on all political ques- 


ons. 
Mr. FINLEY. I move that the House do now adjourn. 
The question being taken, there were—ayes 38, noes 108. 
Mr. Y. L call for tellers. : 
On the question of ordering tellers there were ayes 42; more than 
one-fifth of a quorum. 
So tellers were ordered, and Mr. FINLEY and Mr. Kerrer were ap- 


pointed. 
The House again divided; and the tellers reported—ayes 50, noes 
07. 


Mr. DAVIDSON and Mr. FINLEY called for the yeas and nays, 
On the question of ordering the yeas and nays there were—ayes 46. 
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So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were N 

The q on was taken; and there were —yeas 64, nays 153, not 
voting 75; as follows: 


Sparks, 


Steele, 
Talbott, 
Taylor, Robert L. 


Aldrich, N. W. 
Aldrich, William 
Baile: 


So the motion to adjourn was not agreed to. 

At the close of the second call of the roll, 

Mr. KEIFER asked unanimous consent that the reading of the 
names be dispensed with. 

Mr. DAVIDSON and others objected. 

The Clerk then read the names of those voting. 

Mr. DAVIDSON. I want to say to the gentleman from 8 
KEIFER] that if he will consent that this matter go over until to- 
porre I will interpose no further objection to its consideration at 
that time. 

Mr. SAMFORD. I desire to inquire how my name is recorded ? 

The SPEAKER pro tempore. The Chair is advised that the gentle- 
man is not recorded as voting. 

. SAMFORD. I did vote. 

e eet ie pro tempore. Did the gentleman vote when his name 
was 

Mr. SAMFORD. There was so much confusion in the Hall that I 
did not hear my name when it was called, and I did not know that it 
had been until another name after mine had been ealled. I 
thereupon voted “ay.” i 

The SPEAKER pro tem Under the circumstances the Chair 
will rule that the vote of the gentleman be recorded, as it will not 
change the result. 
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The following additional pai 
Mr. WASHBURN with Mr. ANDO Woop. 

Mr. Warr with Mr. JOHNSTON. 

Mr. Buss with Mr. KETCHAM. 

The result of the vote was then announced as above stated. 


were announced : 


Mr. KEIFER. I do not think it will take very many minutes to 
dispose of this case. I have not been advised thus far that there is 
any gentleman who desires to be heard upon it. The report of the 


Committee on Elections is unanimous, so far as its members were | poli 


present at the time the or wasadopted. The sub-committee, con- 
sisting of five members of the Committee on Elections, considered this 
case at the extra session of this Congress. It was one of the first 
cases considered by the committee. 

Mr. DAVIDSON. Will the gentleman yield for an inquiry? 

Mr. KEIFER. Certainly. 

Mr. DAVIDSON. Do you propose to argue this case now? 

Mr. KEIFER. Yes, so far as I desire to argue it. Ishall be through 
in less than five minutes, I think. 

„ Do vou propose to allude to the proposition Which 
Ima 

Mr. KEIFER. There was so much confusion I did not understand it. 

Mr. DAVIDSON. I said, and I repeat it to the gentleman from 
Ohio, that if he, haying ch of this case, will agree that it goover 
until to-morrow morning, I will interpose no obstacle to its considera- 
tion at that time. 

. Mr. KEIFER. Let me say in answer to the gentleman that the 
proposition seems to be a reasonable one, and I will agree to it pro- 
vided that there be given unanimous consent that this question shall 
come up without opposition immediately after the reading of the 
Journal to-morrow. 

Mr. DAVIDSON. I will in no obstacle myself. 

Mr. KEIFER. I understand that, but I cannot accept that. I want 
unanimons consent of the House. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Ohio, [Mr. KEIFER,] that this case go over 
gon 55 to be taken up immediately after the reading of the 

ourn 

Mr. FINLEY and others objected. 

Mr. KEIFER. Then I do not yield the floor. 

Mr, DAVIDSON. I move that when the House adjourns to-day it 
be to meet on Monday next. 

Mr. KEIFER. I do not yield the floor for any such purpose. I 
yielded to the gentleman only that he might submit his proposition. 

Mr. DAVIDSON. I do not yield the floor. 

Mr. KEIFER. The gentleman does not have the floor. 

The SPEAKER pro tempore. The gentleman from Ohio[ Mr. KEIFER] 
has been recognized by the Chair as entitled to the floor. 

Mr. DAVIDSON. Is not a motion to adjourn in order? 

Mr. KEIFER. I do not yield the floor for that purpose. 

The SPEAKER pro tempore. The motion to adjourn has just been 
Ar. BLAND I rise to li inqui 

. . rise to a parliamen nquiry. 

The SPEAKER pro tempore. The — St will state it. 

Mr. BLAND. hat is before the House at the present time? 

The SPEAKER pro tempore. The gentleman from Ohio is before 
the House, [laughter,] on the contested-election case from Florida. 
The House has deci to proceed with the consideration of that 
ease, and the gentleman from Ohio, [Mr. Rawen] as the organ of 
the Committee on Elections, is on the floor and will proceed. 

Mr. KEIFER. I propose to occupy the time of the House but a 
very few minutes, was about saying, when interrupted, that the 
sub-committee of the Committee on Elections, consisting of five mem- 
bers, heard this case early in the extra session of this Congress. 
Counsel were heard orally before the committee. Printed briefs 
were furnished. And I may say that that sub-committee considered 
this case long and carefully before it was enabled to reach a unani- 
mous conclusion. It then did reach a unanimous conclusion, which 
conclusion was affirmed unanimously by the full Committee on Elec- 
tions, at least so far as its members were present at the time the case 
was considered. 

Now, I will say, briefly, that when the State canvassing board of 
the State of Florida canvassed the votes of the second congressional 
district of Florida it rejected the entire vote of one county of that 
district, Madison County. By the rejection of that vote a result was 
reached which gave to the sitting member [Mr. HULL] a majority of 
12 only. That State canvassing had before it the returns from 
Madison County, all regular in form, as shown in the record in this 
case, and all unassailed then and now. There never has been a word 
uttered or shown in the record nst a single one of the returns 
from Madison 3 before that canvassing . Uptothe pres- 
ent time not a word has escaped the lips of the sitting member or his 
counsel in the form of an objection to any one of those returns that 
were before the State canvassing board. By canvassing those re- 
turns with theothercounties canvassed by the State canvassing board, 
Horatio Bisbee, jr., was found to have received a majority of 201. The 
State canvassing board, it is fair to say, rejected the returned vote of 
Madison County because the return of one precinct of that county, 
precinct No. 4, was not there. Somebody had destroyed it or disposed 
of it, or it had been lost; so that it was not present. The contestant 
applied to the supreme court of the State of Florida and obtained a 


peremptory writ of mandamus directed to the State canvassing board 
which compelled that board to assemble again and canvass the re- 
turned vote of the county of Madison. 

When it had been canvassed they found that the contestant, Mr. 
Bisbee, had a majority of 201. When that majority was ascertained 
the contestant appealed to the then governor of the State of Florida 
to issue to him a certificate, the governor having theretofore issued 
a certificate of election to the sitting member. The governor very 
itely referred that application of Mr. Bisbee to the attorney-gen- 
eral of the State, a distinguished lawyer and democrat, asking his 
opinion as to whether he ought to annul his former certificate and 
issue a certificate to the man who, as shown by the canvass of the can- 
vassing board, had been elected. The attorney-general with com- 
mendable promptness returned the application with a lengthy opin- 
ion, exhibiting great ability, and saying that it was the im ive 
duty of the governor to cancel his previous certificate and issue one 
to Mr. Bisbee. Thereupon the governor declined to do so. 

The Committee on Elections, I will say, put no great stress on all 
this that I have stated about the supreme court, but finding the whole 
of the returns before the committee, together with the indisputable 
return from poll No, 4, Madison County, showing the precise vote 
in that precinct—the committee having all the returns before them 
said, unanimously, “It is immaterial what the supreme court did or 
what its powers were; here is the vote of the county all here; it is 
regular in form; unassailed in every respect.” Hence the committee 
counted it, and by counting that vote the committee found that the 
majority for Mr. Bisbee, without taking anything else into consider- 
ation, was 258 instead of 201. We found that at poll No. 4, the poll 
unreturned to the canvassing board, the majority for Mr. Bisbee, undis- 
puted by the contestee in his brief, was 57. There is no case where, 
with the vote all before the House and its committee, with the returns 
all regular, the votes undisputed, the House has ever undertaken to 
reject a claim to a seat because somebody failed to do his duty. 

ow I turn to Marion County, and only to refer to what is very 
commendable in the sitting member. The contestee himself, after 
examining the vote in that county, concedes openly and plainly in 
his brief that there was fraud in the Lon ge or Whiteville poll 
of that county—fraud committed by the ji of election, they take 
ing 93 votes from those actually cast for Horatio Bisbee, jr., and 
transferring them to the vote actually cast for the sitting member, 
thereby ma ng a change of 186 votes. The vote of that county was 
canvassed by the State canvassing board, giving to the sitting mem- 
ber in that precinct 134 votes and to the contestant 41, whereas it is 
admitted on all hands and abundantly proved that it should have 
been 134 votes for the contestant and 41 for the contestes. We have 
there a change of 186. 

We find that in one precinct in Alachua County, Cow Creek poll, 
the vote was not returned, and that poll really gave to the sitting 
member 24 votes, and to the contestant 2 votes. 

The if of Brevard I have not spoken of; and that is the only 
other part of the case to which I mean to refer. In that county the 
vote was returned in some form or other to the State canvassing 
board, but the board unanimously rejected the entire vote of that 
county—did not canvass it—for what particular reason we have been 
unable to ascertain. We do know from their return that they threw 
the whole vote aside for some reason which they deemed sufficient. 
The contestant, Mr. Bisbee, attacks the whole vote of this county. 
He thinks there were 3 It is shown in the case, it 
true, that in one precinct, in the absence of a ballot-box such as is 
preseribed by the statute of the State of Florida, in the absence of 
a box or anything with which to make one, the vote was taken in a 
beer-bottle. It is shown that in another case a cigar-box was 
and soon. But we examined all these thin ally; andin view 
of ana statement of fact which we find in the case, we have 
decided to count the vote of Brevard County, which gives to the 
contestee 116 votes and to the contestant, Mr. Bisbee, 41 votes. 

In view of everything in the case we have concluded that it is our 
duty to canvass this vote. Canvassing all the votes in the tof 
the returns, in the light of 5 and everything that is before 
us, we find 350 majority for Horatio Bisbee, jr. This is subject to a 
very slight deduction. The contestee objects to 18 votes in certain 
counties—Duyal, Putnam, Baker, Columbia, and Suwannee. He 
claims that those votes were cast by non-residents or non- 
voters. Without stating any reasons, I may say that the committee 
deduct 11 votes from the majority of 350, and find the majority of the 
contestant to be 339. Only 18 votes were attacked in that way. 

Now, Mr. Speaker, I have occupied much more time than I intended. 
I demand the previous man on the resolution, and if, after that 
demand is seconded and the main question ordered, the gentleman 
desires a portion of the time accorded to me under the rules, I will be 
willing to yield it to him. 

Mr. MI Under a previous order of the House a session has 
been arranged for this evening, and if the gentleman from Ohio will 
yield to me I will move that the House now take a recess. 

Mr. KEIFER. Let the previous question be seconded. 

Mr. DAVIDSON. I move the House do now adjourn. 

Mr. KEIFER. I do not yield the floor except for a question. 

The SPEAKER pro tempore. When the gentleman demands the 
previous question he yields the floor necessarily, and a motion to 
adjourn is then in order. 
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Mr. MILLS. Pending the motion to adjourn, I move the House 0 Mr. KEIFER. I do not yield to anything but the regular order of 


take a recess. 
Mr. SPRINGER. Is that in order? 
The SPEAKER pro tempore. It is, the motion to adjourn having 
been voted down. 
ENROLLED BILL. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled an act (H. R. 
No. 1894) authorizing the employment of an inspector of plumbing 
in and for the District of Columbia, and for other purposes; when 
the Speaker signed the same. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the fol- 

er Dapati, for two a 
8 or two days. 

Mr. ONEILE, for the 8 this evening. 

Mr. Harca, for the remainder of this legislative day. 

Mr. KILLINGER, on account of sickness in his family. 

Mr. KELLEY, until Wednesday, on account of important business. 

Mr. Harris, of Massachusetts, for one week. 


LEAVE FOR COMMITTEE TO SIT. 


By unanimous consent, leave was granted to Mr. Cox, Mr. THOMP- 
son of Kentucky, Mr. COLERICK, and Mr. SHERWIN, sub-committee 
of the Committee on the Census, to sit this evening during the ses- 
sion of the House. 

INDIAN DEFICIENCY ESTIMATES. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Interior, transmitting de- 
ficiency estimates for the Indian service for the year 1881, and for 
prior years; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. CAMP. I move the House do now adjourn. 

The SPEAKER pro tem Does the gentleman insist on his 
motion to cut off the executive communications now being laid before 
the House! 

Mr. CAMP. No; I do not object to the Speaker laying before the 
House these several executive communications. I withhold my mo- 
tion for the present. 

HEMPSTEAD HARBOR AND GOWANUS BAY, NEW YORK. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the 5 of War, transmitting reports 
from Colonel John Newton, cope of Engineers, upon examination 
and surveys of Hempstead Harbor and Gowanus „New York; 
which was referred to the Committee on Commerce, and ordered to be 


printed. 
RESTORATION OF CERTAIN OFFICERS. 


The SPEAKER tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, tramsmitting the petition 


of officers of the Sixth Cavalry, 75 the restoration of certain offi- 
cers; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 


REIMBURSEMENT OF LIEUTENANT GILMORE, 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secre of War, relative to the claim 
for reimbursement of Lieutenant Gilmore, Eighth Cavalry, for bag- 

lost; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 


WHARF AT SANDY HOOK, NEW JERSEY. 


The SPEAKER pro tem also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to the exten- 
sion of the United States wharf at Sandy Hook, New Jersey; which 
mind — to the Committee on Appropriations, and ordered to be 


QUARTERS AT FORT LEAVENWORTH. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to the con- 
struction of a permanent brick building for quarters at Fort Leaven- 
worth; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

POSTAL CLERKS, ETC. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Acting Postmaster-General, relative to a 
deficiency in the appropriation for postal clerks and route agents; 
which was reacted to the Committee on Appropriations, and ordered 
to be printed. 

LIGHT-HOUSE, CAPE HENRY, VIRGINIA. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the Honse a letter from the Acting Secretary of the Treasury, trans- 
mitting a letter from the Light-Honse Board, relative to the light- 
house at Cape Henry, Virginia; which was referred to the Committee 
on Commerce, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr. CAMP. I withdraw the motion to adjourn. 
Mr. SPRINGER. I rise to a parliamentary inquiry. 


usiness. 
The SPEAKER tempore. The pending question is on the mo- 
tien of the ‘gentleman from Texas to take a Bi in 

Mr. SPRINGER. Ishould like to have read the order of the House 
for the session this evening. 

The Clerk read as follows: 

Resolved, That the House will take a recess on Friday at four and a ' 
2 to meet again at eight o'clock for the „ wulle om the 
ins a meagan in their order on the Calendar, and for the transaction of no 

ess. 
_ Mr. KEIFER. Isubmit thatthe motion to take a recess is not now 
in order pending my demand for the previous question. 

The SPE R pro tempore. The C overrules the point of order 
of the gentleman from Ohio. 

Mr. KEIFER. A motion to adjourn would undoubtedly be in order, 
but not a motion to take a recess pending the demand for the pre- 
vious question. 

The SPEAKER tempore. The motion for a recess is undoubt- 
edly in order at this time, or at any time before the hour at which 
the House has heretofore to take a recess, 

Mr. FINLEY. I would like to ask what the business set for this 
evening is? 

_ The SPEAKER pro tem The previous order of the House fix- 
ing an evening session of the House for to-night will be read. 
veral members demanded the regular order, 

Mr. SPRINGER. I ask unanimous consent to call up for present 
consideration joint resolution No. 340. 

The SPEAKER pro tempore. The regular order being demanded 
we Chair cannot recognize the request of the gentleman from Illi- 
nois. 

Mr. SPRINGER. What is the regular order? i 

The SPEAKER pro tempore, The motion to take a recess. 
grn SPRINGER. I would like to have that motion stated to the 

ouse. 

The SPEAKER pro tempore. The gentleman from Texas moves 
that the House take a recess until eight o’clock this evening for the 
ee of executing the prior order of the House. 

. FINLEY. I to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. FINLEY. A gentleman on the other side of the House made 
a motion to adjourn. I ask whether that does not take precedence 
of any other motion now before the House? 

The SPEAKER tempore. That motion was withdrawn. 

Mr. FINLEY. Then I renew the motion to adjourn. 

Mr. MILLS. The motion for a recess is pending; that has not been 
withdrawn. 

Mr. VAN VOORHIS. I rise to a pointof order. I make the point 
that the hour of four and a half o’clock has arrived. 

The SPEAKER pro tempore. A motion to adjourn has been made, 
which is in order. 

The House divided ; and there were—ayes 16, noes 64, 

So the motion to adjourn was not to. 

And then, in pursuance of the previous order of the House, (at four 
ee and thirty minutes p. m.,) the House took a recess until eight 

clock p. m. 


EVENING SESSION. 


At eight o’clock p. m. the House resumed its session, Mr. CARLISLE 
in the chair as 8 er pro tempore. 

The SPEAKER pro tempore. The Clerk will read the order of the 
House for the session this evening. 

The Clerk read as follows: 

Resolved, That the House will take a recess to-morrow (Friday) at four and a 
half o'clock p. m., to meet again at eight o'clock for the consideration of Senate 
bills on the Private Calendar in their order on the Calendar, and for the transac- 
tion of no other business. 

The SPEAKER pro tempore. Under that order it will be now in 
order for the House to resolve itself into Committee of the Whole on 
the Private Calendar. 

Mr. COFFROTH. I move, Mr. Speaker, that the House resolve 
itself into Committee of the Whole on the Private Calendar. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. TOWNSHEND, of Illinois, in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
on the Private Calendar for the purpose of considering Senate bills 
on that Calendar. 

The Clerk will report the first bill. 


THEOPHILUS P. CHANDLER. 


The first business on the Private Calendar was the bill (S. No. 22) 
for the relief of Theophilus P. Chandler. 
The bill was read, as follows: 


Be itenacted, de., That Theophilus P. Chandler, late assistant treasurer of the 
United States at Boston, is hereby relieved and disc from all liability for 
the acts of Julius F. Hartwell, late disbursing clerk and cashier in the oflice of 
said assistant treasurer, in loaning or advancing the moneys or funds of the United 
States to Mellen, Ward & Co., and. from all liability to account for any moneys 
or funds of the United States which were loaned or advanced by said Hartwell to 
said Mellen, Ward & Co., the same having been without the default or negligence 
of said Chandler. 
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The report is as follows: 

Fw hilus P. 
Chandler, t treasurer at Boston, Massachusetts, and the bill (S. No. 
22) for the relief of maid Chandler, 

June 18, A. D. 1863, the petitioner was a niod Statea at Boston, sopua 
tion or knowledge, assistant treasurer of the United States st an 
tinued to hold said office until the month of "Time; D. 1868, when he resigned, 
during which time he faithfully all the duties of said office to the ap: | are 
8 and entire ə 


superior officers at Washington, and at 

9 of his service his accounts were all settled and closed. 
In December, Jan er and February, A. D. 1866-67, Julius F. Hartwell, dis- 
bursing clerk, secretly loaned Mellen, Ward & Co. several large amounts from the 
sub-treasury, which were poa by him each month before monthly e: 


in belonged to the State rte Bank of 
United States for them ; and other claims for smaller amoun 
the United States has suffered a loss for which, 
perhaps be liable, 
The evidence further shows that Hartwell had been and was pees in the 
sub-treasury before and at the time Chandler was ; that before his ap- 
intpent t0 the sub- he had been a tellerin the Agawam Bank, ab rope: 


Mellen, 
Se of fl hres months, and none continued for a month, so that there wae short 
© for detection. The improbability of detection is shown by the report of the 
examination made November, A. D. 2 as it was usual to make from 
© to time. Although at that time $900,000 se ag hs were counted only in 
pac! ages and wero set to Washington to bo counted yet six men were 
employed in counting the cash assets. This commission ele, the employ- 
ment of another vault clerk. Mr. Chandler had no authority to employ such clerk 
except - wo e own salary; and in ras ig Saba case the embezzlement was accom- 
there was a vault el 
The ust of March 13 862, (Stats. — 1. Vol, 13, STR) fixed the title of Hartwell’ 
poes as “disbursing clerk,” and thereb: the duties 
riate to such title; and that of Jul e (vol. A ) fixed the num- 
tee clerks in the office and their 5 
In the criminal 


consequence of such 
the evidence proves that the sub- 


d, and other assets, ave: ver six millions oj 
that the law provided for a limited number of cler 
ness the offi subdivided into 


ollars ; 
TCT 


ve of —— as to have 
been intolerable; that necessarily some clerk bad the a ey of the cash; and 
that there was every reason to believe Hartwella pie gg | par cn batts such custody. 
27750 as testified by Mr. Whittle, the chief clerk, y had 
charge of the above at and “the frand could not have been prevented.” 
commission appointed to examine the sub-treasury at Boston, 

wis tary of the Treasury November 15, 1867, they were ect yer me 
ing was correct, the books accounts were fi neatl - 225 

— agel 


infon “Hugh McCulloch, 233 o Treasury at the time of these occur- 
es — under date of ntl Shag 23, A. D. 1878, to Mr. Chandler, among 
other things 


ible. It 


reports made by the ee and 

3 always creditable to you 5 the Deve 
on. I heartily unite to the petition petition 
relief of yourself and sureties. 

The result is, first, that there appears ae be no question about Mr. Chandler's 
ability, uprightness, and carefulness ; second, that the embezzlement was of funds 
not in Mr. Chandler’s actual "pate but necessarily intrusted to the 
disbursing clerk, who, as we have seen, the he Supreme Court has decided was S him 
self an officer of the ‘ernment th the keeping of oe mone 

Mr. Chandler himself is about seventy 8 of age and possessed of ut little 
— he goad Two of his sureties, now living, are 8 and of those — have 

one, Governor John A. Andrew, left — estate of about thirty-two thousand 

dollars ; and the estate of Mr. Edmunds, another surety, is insolvent, the liabili- 
ties being $733,999, the assets inventoried at $342,023, a considerable part of which 
will never be realized, and there 7 — on hand about one ew and fifty thou- 
sand dollars for oon the es 5 m of the provisions of Revised Statutes, 
sections 3466 to 34 trators of the latter estate cannot distribute if i 
except at their 1 . while there is even a question as to any technica 
claim of the United States. On this acconnt it is desirable that Congress should 
take promptly snch action as justice requires. 

Moreover, as it is well settled that no statute of limitations occurs against the 
United States, (Gibson vs. 5 13 Wallace, 299,) this estate is tied up for an 
indefinite period, unless Congress 

There are a great many precedents s for the relief É eax Gardai for in tbis case, among 
which is the act to relieve Mr. Hillhouse, assistant at New York, for the 
embezzlement of $185,000 revenue stamps by 5 r retas at L., vol. 18, 


Ee or aie eee Mr. Spinner from losses and embezzlements of about 


tho e ee actis i Statates at Large, volame 18, 523 and 532, 
n ume 18, pages 
e ari tha a mag first session:) 


“An act for the relief of Thomas Hillhouse, assistant treasurer of the United States 
in New York Cy. y 
Ba it enacted by the Senate and House of ves of the United States of 
nig dace 


3 the . oper accounting 3 be, and they 


by James I. Johnson, 
the default or negligence of said assistant treasurer.” 
This bill was Tr.... RU IE em- 
88 many eminent gentlemen. 
of the case appear in House of Representatives Executive Document 


Nout 41, bird session, Forty-second Con 
A select committee of the Hou House of resentatives, appointed to investigate 


this loss, close their re zepari as follows 

No sane man woul be willing to hold 1 t on the 
conviction that whatever his responsibili: may be under the law, gress 
would judge each case on its merits, and grant relief when it ought to be ited. 
To refuse it when there has been no official would turn over treas- 


ure of the Government to mere soldiers of fortune.”— House Report No. 70, third 


— Tr Congress. 

This bill for the relief of Mr. 88 the Senate at the last Congress. 
re reported by this but was not reached in season for 
action in the 


The committee report back the bill with recommendation ee 
ce. 


Depu are ordinarily required to give bonds; but 
mittee ale 8 bonds have never been pead of clerks like 1 Hartwell 


The 
committee submit to the House the question whether a law should not be passed 
requiring bonds from all persons ha access to the public moneys. 

Mr. LINDSEY. Mr, Chairman, the re of the committee which 
has been read embraces all of the facts, I believe, that are important 
in this case. I desire to call the attention of the committee very 
briefly to two or three of the prominent facts as they appear in that 
report, and as they appeared conclusively in evidence before tke com- 

Mr. Chandler was appointed in 1865 as sub-treasurer in Bos- 
ton. He found this man Hartwell in that office highly recommended. 
The business of the office was very large and was divided into vari- 
ous departments. Hartwell was the disb officer, and had charge 
of the funds. It was utterly impossible for the sub-treasurer to give 
personal supervision to all the details of the office, and he was neces- 
sarily dependent to a considerable extent upon the subordinates. In 
1867 Hartwell formed an alliance with the of brokers in Boston 
known as Mellen, Ward & Co., to whom he loaned several large sums 
of public money, which had come into his possession in the daily busi- 
ness of the sub- These sums of mone wets 8 8 
month before the monthly examination. 
the gold certifleates before examination, and they were Mp in 
before the monthly statement was made. 

This money was la ey in pa ld certificates, and so compact in form 
that some five or six eee dollars of them could be car- 
ried in his breast — This went on for some three months, at 
the end of which time Hartwell contrived, with the assistance of 
the cashier of one of the banks or a paying ‘teller, to haye these cer- 
tificates returned, and then made a confession touching his relations 
with the bank by which the certificates were all returned to the sub- 
treasurer. The accounts were all examined and sup to be cor- 
rect. A settlement was made, and in 1868 the sub-treasurer resigned, 
and his accounts were believed by himself and the 5 to be 
entirely correct. But suit was instituted byone of the national banks 
to which these certificates were pledged, which was not determined 
for some ten years afterward, and in 1877 a judgment was obtained 
5 the United States for the amount of certificates pledged. And 

object of this bill is to relieve this sub-treasurer who had acted 
in the most perfect good faith from any effects which may follow that 
judgment recovered ten years after the transaction. 

Any one who has examined this report will see that there could 
have been no fault on the part of the sub-treasurer. No care or 
oversight of his could have prevented this defalcation; and in accord- 

ance with the numerous precedents which came before the committee 
and which have been the 33 of Congress we reported this bill 
for the relief of Mr. Chandler and his sureties. 

. Hartwell was indicted and was punished. But I may say the 
ground on which this action was sustained against the United States 
was that Mr. Hartwell was himself a Government officer and that 
his acts bound the United States, he being an appointee of the Treas- 
ury pooper nets That is one of the important facts I desire to 
emphasize. 

ith this statement I propose to leave the matter with the Com- 
mittee of the Whole. 

Mr. BRAGG. Will the gentleman from Maine permit me to ask 
him, what is the precise amount here involved ? 

Mr. LINDSEY. Four hundred and eighty thousand dollars. 

Mr. BRAGG. I listened to the reading of the report carefully, but 
did not hear anything as to the amount. 

Mr. LINDSEY. It is stated in the report. 

Mr. REAGAN. I know nothing of this case except what is devel- 


apea by by the reading of the report, and what appeared before the 
ouse when a bill to relieve this same person was formerly before the 
House. I desire to call the attention of the committee to two or 
three points in this case. 

It may be hard upon the assistant treasurer that, by the infidelity 
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of his subordinates, he is involved in so large a liability. 
The report sets ao the theory that this assistant sre ought not 
to be held responsible for this ; Sent hone the clerk was not ap- 
inted by him, and because it is substantially said, though pechape 
t is not very clear, that he was appointed by the Treasury Depart- 
ment; and second, because it was impracticable for the sub-treasurer 
to supervise and look after the safety of the money under his con- 
trol. 
Now, while on these grounds it is insisted that the assistant treas- 
urer should be relieved, it is also said that this man to whom the 
keeping of the money was actually intrusted was not required to 
ive bonds. Ido not mean the assistant treasurer, but the clerk— 
t the clerk was not required to give bonds. The only thing I de- 
sire to do is to call the attention of the House to the fact that if it 
is impracticable for assistant treasurers to watch over the safety of 
the money left in their care, and their clerks are not required to give 
bonds, and that fact becomes known, we can have no security for the 
public money, no hope of being able to protect the Treasury, except 
that which may exist in the obtaining of honest officers, and all haman 
experience shows us that occasionally we will find men in these posi- 
tions not to be trusted. 

The assistant treasurer gives bonds for the safe custody of the 
funds committed to his charge. If it can be said whenever money be- 
longing to the Treasury is lost it is lost by the mistake of some clerk 
not under bonds and the officer of the Government is not responsible, 
then the Government might as well repeal its laws for the security 
of the public moneys and intrust them without bond to such persons 
as may be selected to undertake their custody. 

In view of these considerations, while it may be a hardship on the 
assistant treasurer that he should suffer pecuniarily, that he should 
be made pecuniarily liable for this large sum of money, certainly the 
Government cannot consent to the ee of a principle and rule 
which takes from it all security for the safe custody of the public 
moneys. 

Mr. MORSE. The bill under consideration is in the interest of 
some of my constituents, and I therefore feel it my duty to say a word 
about it, and explain, as far as I am able, to the House the case under 
consideration. 

It seems that Mr. Chandler was appointed sub-treasurer at Bos- 
ton. While in possession of that office he had a clerk who was there 
before he was appointed, and who stole a large amount of money. 
When that clerk found that the examining officers of the Government 
were to come to Boston to examine the accounts, he managed to draw 
on several banks that had confidence in him. He borrowed from 
them by drawing on them on his own check the whole amount of 
money in which he was in default at that time, and restored it to the 
sub-treasury. The sub-treasurer seized that money and held it, and 
made his account good with it. But later on, a long time after, 
those banks which had lost that money sued the Uni States Gov- 
ernment and recovered it; and a default only came into existence 
after the recovery of that amount by the decision of the Supreme 
Court of the United States, which recited that this man so employed 
was not an employé of the treasurer himself, but was an appointee 
of the Government; and he was so indicted and so convicted by the 
United States court, and the United States court so decided. 

Therefore, the United States having decided to take the money out 
of the Treasury after it was fairly there, and give it back to the banks 
on the ground this man was an officer of the Government, and not an 
employé of the sub-treasurer, it seems perfectly clear he must be 
entitled to the relief he asks for. 

Mr. MILLS. This bill has passed the Senate of the United States, 
I believe, unanimously. 

Mr. MORSE. Twice. 

Mr. MILLS. It has twice passed the Senate of the United States, 
having been ey Gate by the Senator from Wisconsin, [Mr. CAMERON, ] 
who is one of the most careful and cautious members of that body. 

Now what is the precise question that we here are called on to deter- 
mine? A citizen of this country appeals to the highest legislative 
‘body of this Government for relief upon the strongest case of merit 
that can possibly be presented. Mr. Chandler was appointed assist- 
ant treasurer at n, and upon taking o of his office he found 
there a clerk over whom he had no power of removal; a clerk who 
is appointed by the Secretary of the ury over him. That clerk 
was a disb clerk, having charge of the daily receipts and ex- 
penditures of ions of money. 

Mr. BRAGG, Will the gentleman allow me to ask him a question? 

Mr. MILLS. Certainly. 

Mr. BRAGG. What authority has the 
this man was appointed t the 
mendation of his chief in the sub-treasury ? 

Mr. MILLS, Because I am informed he was appointed by the Sec- 
retary of the Treasury before Mr. Chandler himself was appointed. 
Mr. BRAGG. Yes; but if he was appointed by the 5 
the Treasury when there was a former sub- treasurer, was he not then 
appointed upon the recommendation of that sub-treasurer ? 

T. M But not upon the recommendation of Mr. Chandler. 


ntleman for saying that 
or not upon the recom- 


Mr. BRAGG. And when Mr. Chandler took possession of the office, 
was he not as its chief the person who then recommended anew the 
appointment of persons to hold places in that sub-treasury, or did he 
not by his act indorse the persons already there as proper persons to 


be retained? The reason I ask this question is that it has been said 
that in the case of the United States against the State bank of Boston 
the Supreme Court decided that this man Hartwell was an appointee 


of the Secretary of the Treasury. I have that case before me and I 
find no such allusion in the opinion of the court ; but on the contrary 
the court held—and from that perhaps the inference has been drawn— 
that Hartwell was an agent of the United States, appointed by them 
and therefore when dealing with third parties the third parties 

a right to treat him as a representative of the United States, and the 
United States were bound to respond for any wrong committed by 
him in the disch: of the duties of the place in which the United 
States had placed him. That would be the holding of the court if 
he were an appointee of the sub-treasurer, because he would be an 
agent of the United States, and that is all the Supreme Court say in 
6 Otto, which I have here. 

Mr. CRAPO. Ifthe gentleman from Texas [ Mr. MıLıs] will permit 
me I think I can refer the gentleman from Wisconsin [Mr. BRAGG) 
to the decision of the Supreme Court in this case in which it defines 
the position and appointment of this man Hartwell. In the case of 
the United States against Hartwell, in6 Wallace, the court declares 
that Hartwell was an officer of the Government—— 

Mr. BRAGG. Of course he was. 

Mr. CRAPO. Charged with keeping the public money. The court 
says the defendant Hartwell was appointed by the h of a Depart- 
ment, within the meaning of the constitutional provision upon the 
subject of the n and the court also says, in 6 Otto. 
in discussing this case, t Hartwell was the agent of the United 
States; that he was appointed by them, that is, by the United States, 
and acted for them. . 

Mr. BRAGG. In reply to the gentleman from Massachusetts, 1 
would ask if that statement of the law does not apply to every ap- 
pointes of the United States; and if the United States appoint a man 
chief of a Department does not every appointee under him become an 
officer of the United States? 

Mr. MILLS. I cannot allow all my time to be taken by others. 
The view I take of this case is beyond all technicalities. I do not 
propose to inflict a heavy punishment upon an officer of this Gov- 
ernment, and support my action alone by a legal technicality. Tho 
common honesty of the Representatives of the people is appealed to 
by a citizen who has been visited with a fearful penalty, a penalty 
inflicted npon him as a vicarious sufferer, not for his own guilt, for 
all the evidence shows that Mr. Chandler has been a faithful and 
efficient officer; that he has been guilty of no laches, none whatever. 
He is complimented by the Secretary of the Treasury for his integ- 
rity and his efficiency as an officer. 

ut Mr. Chandler was required by law, strangely enough, to give 
bonds to answer for 3 Were to pass through the hands 
of a subordinate - a subo. te appointed by the same authority that 
appointed him. 

ír. SPRINGER. Oh, no. 

Mr. MILLS. Is not the assistant treasurer appointed by the Sec- 
retary of the Treasury 

Mr. SPRINGER. He is appointed by the President. 

Mr. MILLS. Ah, well; it is the same thing; he is appointed on 
the recommendation of the Secretary of the T . The ment 
is ee ane same if he is appointed by the President of the United 
States. is disbursing officer was not subject to removal by the 
assistant treasurer. 

The law of the United States requires the assistant treasurer to 

ve bonds for the faithful keeping of moneys that pass through the 

ands of a disbursing clerk under him. That disbursing clerk squan- 
dered the money, to put it in the stro t termsand to leave outall 
equities. I take no notice of the fact that he was peat | with gen- 
tlemen and got back the gold certificates that he loaned. He was 
culpable in the fact that he allowed one dollar of that money to go to 
args ; he should not have done it. 
at is it to be supposed that the head of a Department shall have 
the eyes of Argus, and know all that is transpiring with those that 
are under him? Suppose,that the Secretary of the Treasury was re- 
uired to give bond for the faithful keeping of all the money—of the 
hun aod ariy ee of do = aught into 7 — Treas- 
ury every year by taxes imposed upon the peop What Secretary 
of the Treasury would take that position and be responsible for the 
faithful conduct of the five hundred or the thousand subordinates 
under him ? 

Sir, it would be to farm your revenues out to adventurers; for no 
man who had a private fortune to be held responsible for the culpa- 
ble conduct for those under him would take any of your offices, I do 
not care how high. 

Now this officer comes and asks the Government to relieve him from 
the legal liabilities placed upon him for the willful misconduct of one 
whose conduct he had no power to control. The case is supported 
by the strongest kind of equity. Will you destroy this man? For 
the judgment of $480,000, if the Government insists upon enforcing 
it, means simply to crush this man into powder. Or will yon, in your 
sound judgment, relieve him from this liability which he did not brin 
upon himself, but which a subordinate over whom he had no contro 
brought upon him? 

Mr. W. I would like to put a question to the gentleman 
from Texas. [Criesof “Vote!” „Vote!“ ] Well, if you undertake to 
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force a vote, you will get a vote when you have a quorum. Now, 
then, content yourselves, 


The CHAIRMAN. The gentleman from Ohio is on the floor and 
has a right to be heard. 

Mr. WARNER. I wish to ask the gentleman from Texas whether 
the Treasurer of the United States is not required to give bond, and 
whether he is not responsible for the conduct of clerks under him; 
responsible for any losses that may occur to the y? 

Mr. MILLS. The Treasurer is the very man who ought to give a 
bond instead of the Secretary of the Treasury. 

Mr. WARNER. The Treasurer does give bond. 

Mr. MILLS. And the disbursing clerk is the very man who ought 
to have been required by law to nee this bond, instead of the sub- 
treasurer. 

Mr. WARNER, Iam not questioning the correctness of the gentle- 
man’s reasoning in this case; butit is a fact that the Treasurer does 
give bond and is responsible for those under him. 

Mr. SPARKS. Mr. Chairman, the gentleman from Texas [Mr. 
Mirs] seems to misnnderstand the position of this officer. This man 
was not an Assistant Secretary of the Treasury, but ap assistant treas- 
urer of the United States. Now the question here is to whom did the 
people of the United States look for the protection of this Money but 
to this assistant treasurer? Somebody ought to be responsible for 
the safe-keeping of the funds belonging to the United States. The 
Treasurer and assistant treasurers of the United States are bound for 
funds in their hands. Their duty is simply to safely keep funds. 
They do not perform the thousand functions devolving upon the Sec- 
retary or Assistant Secretaries of the Treasury. They are simply. the 
werk aga of the money of the United States belonging to the peo- 


ô. 

That was the charge devolving upon this man; and he, under the 
law, was compelled to give bond for the safe-keeping of such funds 
as came into his hands. Now, the Government of the United States 
has lost $480,000. How? Through the laches of aman whom Sec- 
retary McCulloch calls a very careful man. Now, let us look at this 
case. A few million dollars, perhaps, altogether came into this man’s 
hand. His special business was to safely keep it, and he is so faith- 
ful in the keeping of it (as it seems) that he allows, as this zejont 
shows, a clerk under him, and for whose acts he is responsible, to loan 
it to this bank and that bank; and so the money is lost to the Gov- 
ernmert and to the people. Gentlemen come here and ask that this 
man, because he can get a letter from some 3 friend asking 
it, shall be relieved. It shall not be done, Mr. Speaker, if I can pre- 
vent it. I do not know that I can. I believe I never saw a case like 
this in Congress that did not get through. Let me read a paragraph 
from this report: 


Topusko secretly loaned M Ward & Co. large amounts from 
the sub- 5 were got in by him each month before monthly examina- 
tion, and were finally got in by him on the last day of F. , when he confessed 
the transaction. The whole matter was immediatel to the Treasurer at 
Washington, and Hartwell and other participants ly punished. 


Now, here is a man who has given bond in a large amount charged 
with the custody of this money, who when he is appointed accepts 
the office with the understanding that this high duty devolves upon 
him, yet allows a clerk under him to be loaning the funds out and 
he never detects it. In my judgment it is criminal negligence on his 
part. 

Now a point is made that this clerk was not the assistant treas- 
urer’s warned but was the appointee of the Treasury Department. 
I do not believe a word of it. The court does not say so in the de- 
cision quoted in this report. The court says in the report, Hart- 
well was 8 by the head of a Department.“ Now I understand 
all this. andler found Hart well in the office when he entered it. 
It was said that he was a man of high character. Well, if he was a 
man of — 2 character he deceived principal; and his principal 
is responsible for his acts. His principal could have turned him ont 
if he desired to do so. Our Sergeant-at-Arms is ch with the 
keeping of a good deal of cng Clg yet he and we uni tand that 
he must have men under him whom he knows and has confidence in, 
for he is responsible under bonds. This assistant treasurer had the 

wer to do the same thing. Trne, the clerk came with recommen- 

ations, he had been aclerk or a teller in a bank, or something of 
that sort, and he did not change him but kept him as his clerk and 
through his villainy the assistant treasurer lost of the people’s mone 
in his ds the sum of $480,000. Now I insist that there is no g 
reason why he and his securities should be released and the people 
lose this money. 

Mr. MORSE. Mr. Chairman, I am unable to defend this case of 
the claimant as a lawyer, because I am not one; but one point is per- 
fectly clear to everybody here, and that is that this defalcation took 
prana sixteen years ago. TheGovernment never attempted to collect 
85 mig does not now, and does not believe it could even if it desired 

0 80. 

You may well say, then, why are you here asking for relief? It is 
not for the treasurer himself but for the men upon his bond, many 
of whom have since died leaving their estates involved ; and under 
the law of Massachusetts, and I do not know but it is the law else- 
where, the assignees refuse to pa over to several large estates divi- 
dends due to them until this bill which the people feel ought to be 
passed. Itis not for the Treasurer himself, therefore. The Govern- 


ment makes noclaim. There is no evidence from anybody, and I do 
not believe any one can furnish any by which the Government claims 
it can collect this money. 

Mr. BRAGG, Mr. Chairman, I desire to put myself right. The 
proposition I stated seems not to have met the approval of the gen- 
tleman from Massachusetts, [Mr. Craro,] who cited to me a case in 
6 Wallace, United States vs. Hartwell. ere I find the law to be 
stated precisely as I claimed that it was. The court was speaking of 
Hartwell in answer to the objection that he was not a Government 
officer, and, therefore, could not be indicted under the penal statute 
of the United States against its officers for the embezzlement of its 
funds. The court says he was a public officer. The general appro- 
priation act of July 23, 1866, authorized the assistant treasurer at Bos- 
ton, with the approbation of the Secretary of the Treasury, to appoint 
a specific number of clerks who were to receive respectively the sala- 
ries thereby prescribed. The indictment says the appointment of the 
defendant was in the manner provided by the act. So it seems, Mr. 
Chairman, by the terms of the act itself, the assistant treasurer at Bos- 
ton had the control of the appointments in his office subject to the 
approval of the Secretary of the Save Si re, when Mr. 
Chandler became sub-treasurer at Boston he assumed the responsi- 
bility for the good conduct of all the appointees then in the office, 
and, by not recommending others to take their places, as he had the 
power of making the appointments, he affirmed the fitness and ca- 
pacity of those who were already there and assumed the responsibility 
under the law to be liable for all acts of malfeasance of which they 


might be guilty. 
r. MILLS. Will the gentleman yield to me for a question? 

Mr. BRAGG. Certainly. 

Mr. MILLS. Do I understand you to say the Secretary of the Treas- 
ury, because he has the power to appoint and remove all the subor- 
dinates under him, is responsible for the defalcations of all officers, 
by psd of customs, and deputy collectors, and all internal revenue 
officers 

Mr. BRAGG. No, sir. 

Mr. MILLS. That is your argument. 

Mr. BRAGG. No, sir; it is not; and I am astonished that a gentle- 
man with the legal acumen of the gentleman from Texas cannot de- 
fine a line of demarcation between an officer holding an office like the 
Secretary of the Treasury, with his liabilities and duties fixed under 
the law, and a subordinate who has his liabilities fixed under a me 
cified statute, and who is compelled to give a bond for the fait 
performance of his duties in conformity with the provisions of the 
statute which confers the power upon him. 


Mr. acumen is not sufficient to draw a distinc- 

tion between tw: um and tweedledee. The gentleman made an 
ent 

“it BRAGG. I decline to yield the floor to tweedledum or tweedle- 


Mr. MILLS. Allow me one minute. 

Mr. BRAGG. If you have any question to ask I have no objection. 
I assert it as a legal proposition, this was a clerk of the sub-treasurer. 
That being so, and he having the right to make the selection, and 
being bound by law that the party by him selected should faithfully 
perform his duty, he was under the law responsible for the perform- 
ance of that duty and for all the liabilities which might attach for 
the non-performance of it. It was one of the liabilities which he as- 
sumed when he entered upon the duties of his office. Therefore, in 
law there is no question at all as to his oy rags A 

But the gentleman from Massachusetts [Mr. MoRsE] says the Gov- 
ernment for the last sixteen years has never made a claim. What 
does that prove? Because they never have made a claim shall we 
proceed by our legislation to break down the rds and pro- 
tections which are thrown around the public moneys in the several 
de itaries of sne United States bliged F Š 

e report says that no man is o to assume this responsibility, 

but that no man who is a fit and proper person to discharge the duties 
of such an office could be induced to enter upon that office by reason of 
the immense responsibilities attached to him unless there was some 
relief like this, and that otherwise the result would be the public 
moneys would be deposited in the hands of men who were mere sol- 
diers of fortune to use as their private wishes and interests might dic- 
tate, and not to disc their duties honestly and faithfully under 
the laws of the United States. Let me ask the gentleman who drew 
that report if he has such a dread that the public depositaries of 
money shall fall into the hands of soldiers of fortune, why does he 
recommend when thieves under the eyes of their chief rob the 
depositaries that in cases where these robberies have occurred the 
thieves and all their bonds, given for the protection of the public 
money, shall be disc 

What better invitation do you want to soldiers of fortune to seek 
to get control of public moneys, than to discharge their principals 
from all liability on account of any peculation or robbery they may 
be guilty of while handling the publio money? It isa question of 
public policy whether the laws of the United States shall be relaxed 
in each individual case of robbery so as to discharge the principal 
who would otherwise be responsible. As I understand it, there is no 
law by which chiefs require of their clerks who are to handle public 
moneys that mer shall execute bonds for the proper execution of 
their duties, and also for the protection of the principal himself. 
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Neither is there any law that our private or other banking institutions 
or the officers in control of them shall require the tellers, cashiers, or 
other disbursing officers who have c of the moneys of the insti- 
tution to execute bonds for the faithful discharge of their duties in 
handling and disbursing their funds. But all wise and prudent bank- 
ers, if I am correctly advised, require of each subordinate officer who 
handles money, that he shall give security for the faithful perform- 
ance of his duty to protect the bank and the stockholders of the 
bank from loss. It seems to me that the same sagacity and prudence 
should be required of an assistant treasurer who is required to give 
large bonds himself for the safety of the public moneys intrusted to 
him, and who has power to appoint his confidential clerks, that he 
should require the same security from his subordinates, in order to 
protect himself from liability on his own official bond for any short- 
comings or malfeasance in office on their part. 

Mr. REED. I would like to ask the gentleman a question here. 

Mr. BRAGG. I will answer the gentleman certainly. 

Mr. REED. I wish to ask by what right the assistant treasurer 
could require a bond from an officer appointed by the head of a De- 
partment; and if he did require that bond, would it be legal? Iam 
asking him now as a lawyer. 

Mr. BRAGG. I will answer the question by saying, in the first 
gee, you beg the premises, and then you base your question upon 
that. 


Mr. REED. The Supreme Court has decided my premises. 

Mr. BRAGG, Ah! I have the Supreme Court decision here my- 
self. They based that decision aen an appropriation act, which au- 
thorized the assistant treasurer of Boston to make the appointment, 
8 to the approbation of the Secretary of the Treasury. 

. REED. en the Supreme Court says that is an ere 
by the head of the Department, and being such, what right has the 
assistant 5 to require anything of him which the law does 
not require 

Mr. BRAGG. The Supreme Court has not considered the law in the 
light of an appointment by the head of the Department further than as 
making him an officer of the United States, and as such would sub- 
ject him to the penalties fixed by the statute against embezzlement 
by officers of the United States. And that same principle applies 
whether his appointment is made with the approbation of the 8 
tary of the Treasury or not. 

Mr. REED. I only want to ask the gentleman if the assistant 
treasurer, in his e bose has the right to exact a bond of an officer 
3 the court has declared was appointed by the head of the Depart- 
ment 

Mr. BRAGG. No, sir; but that statement, in the opinion of the 
Supreme Court, which goes beyond the question presented to them, is 
a mere dictum, when as in this case it is carried beyond the case then 
under consideration ; and when they cite the act to show that he was 
appointed by the assistant treasurer, the subsequent statement, which 
is all a mere dictum, that that constitutes him an officer of the United 
States, has no bearing to establish the premises upon which you base 
your question and upon which I answer. 

Mr. ROBINSON. I would like to ask the gentleman a question 
here, which is a simple, practical question, and has no special legal 


bearing. 

Mr. BRAGG. Certainly, I will answer the gentleman. 

Mr. ROBINSON, It ap here by the report that some six mill- 
ion dollars a day passed through the hands of this sub-treasurer in 

Boston. Six million dollars a day is a very amount. Now, I 
suggest tomy friend from Wisconsin that it would be extremely diffi- 

cult to get clerks to qualify themselves to attend to business involv- 
ing so much money as that if they were obliged to furnish security 
tothe treasurer for that amount. I think the bond fixed in the case 
of the treasurer, in the first instance, was only about five hundred 
thousand dollars. Now he has $5,000 a year. His clerks receive 
$1,500 or $2,000 or $3,000 a year, if you please. I wish to know, then 
if the gentleman believes that any young men occupying positions of 
that kind can furnish enough security or guarantee indemnity to the 
treasurer against a loss involving this vast amount of money, or even 

a considerable portion of it? 

Mr. TALBOTT. I wish to ask the gentleman a question here, too. 

Mr. BRAGG. I decline to be interrupted any further. 

Mr. WARNER. That was about six times as much as was collected 
at all the custom-houses in the United States. 

Mr. SPARKS. Let us understand this question. Is it true that 
$6,000,000 a day passed through his hands! 
nate CHAIRMAN. The gentleman from Wisconsin has not yielded 
e floor, 

Mx. BRAGG. The gentleman from Massachusetts [Mr. ROBINSON] 
has misunderstood me and the application of the principle I was illus- 
trating. I do not say that of necessity the treasurer should be 
obliged to demand this security; but Ido say that he takes upon 
himself the responsibility of determining whether he will or not, 
when he has the responsibility for his appointments. He may be able 
to find a young man of sufficient character and integrity, one in whom 
he is willing to trust the care of that money without asking him a 
single dollar of bond, because it is not the bond that makes the man 
honest. It is the bond which shonld be given for the security of the 
appointing power himself. But that security may be found in the 

ter of the appointee, ay, and from his blood and race, as would 


warrant him in trusting him without requiring such a bond. But 
still he takes the responsibility from that knowledge of the character 
of the man; he trusts to that and nothing else, and for that he is 


nsible. 

Bat after all, all this talk about six millions of money passing 
every day through that sub-treasury as fixing the standard for bonds 
does not really amount to anything. That is simply done to spread 
a 5 over this question and to make it one that lacks 80 

e 


plausible that nobody unless he be a very hard-hearted man can vote 
a or the proposition. t 
ut, after all, I submit to the gentleman from Massachusetts [Mr. 
posman is it not a question of public policy whether we will re- 
lax our hold upon the officers of the Government who have charge of 
the moneys of the Government by relieving them every time some 
subaltern officer in the De ment shall rob the Government of the 
United States. The gentleman from Massachusetts [Mr. Morse] 
pow the case that the reason for this is because some of the sureties 
ve died, and in the distribution of the estates there are large sums 
of money to be distributed, and the executors decline to distribute. 
Why? Because they are afraid of a claim of the Government. Now, 
if the sureties have money, what earthly reason is there, if the estates 
are responsible and the administrators or executors hold the funds 
subject to the settlement of the claim of the United States, that the 
people’s money could not be paid back into the Treasury before heirs 
or other creditors should be entitled to its distribution ? 

Mr. MORSE. Becauseit cannot be collected by law. 

Mr. MCMILLIN. Then you need no statute. 

Mr. SPRINGER. There is a view of this case which has not been 
referred to by any gentleman who has spoken heretofore. It is this: 
This report states that Mr. Chandler is d of but little prop- 
erty. It is not stated how much he is worth. But the amount is so 
small that the committee did not think it worth while to mention it. 
The bill is nominally for his relief, and he can only pay to the extent 
of his property. The persons actually to be relieved by this bill are 
his sureties. Who are those sureties? Some of them are dead and 
insolvent. One of the deceased sureties was ex-Governor Andrews, 
whose estate amounts to $32,000. Another surety who is mentioned 
as having property is Mr, Edmunds, against whose estate claims to 
the amount of $733,000 have been 5 And assets have been in- 
ventoried to the amount of $342,000. His executors have in their 
hands $150,000 for distribution. This amount of $150,000 belonging 
to the estate of Mr. Edmunds and the $32,000 belonging to the estate 
of ex-Governor Andrews, deceased, are all of the estates which can 
be reached by the failure to pass this bill. They will not amount to 
$200,000. Hence, instead of relieving the Government of a right to 
prosecute and obtain $480,000, we could not secure by the prosecution 
of these sureties on their bond to exceed $200,000. 

Now suppose you require the estate of ex-Governor Andrews to pay 
$32,000, that robs his family of everything they have. Su you 
require the estate of Mr. Edmunds to pay, what would be the fate of 
his creditors? Only $150,000 are in the hands of his executors to re- 
spond to the judgment of the United States. The creditors of Mr. 
Edmunds will have to pay this judgment, and they are the persons 
to suffer by a prosecution of a claim by the United States against 
these sureties. 

It cannot be sup that the creditors of Mr. Edmunds are re- 
sponsible for the acts of this defaulting disbursing officer. And who- 
ever may be responsible the heirs of ex-Governor Andrews should 
not be held responsible to the last dollar of their deceased father’s 
estate. 

Mr. SPARKS. Why not? 

Mr. SPRINGER. In equity I say they ought not. 

Mr. SPARKS. If you go security for a party and that party fails 
ought you not to pay the amount for which you are surety, or ought 
not your estate to pay it if you die? 

Mr. SPRINGER. Ladmit the legal liability of those persons to pay. 

Mr. SPARKS. Well, moral DANII, i 

Mr. SPRINGER. I deny the moral liability to pay that for which 
the pa rty was not responsible morally and could not be. In the case 
of Mr. Spinner, ex-Treasurer of the United States, we relieved him 
from the payment of $60,000 which were stolen out of the Treasury 
Department in this city in broad daylight through the fault of two 
of his clerks. 

Mr. McMILLIN. We did wrong when we did so. 

Mr.SPRINGER. The gentleman from Tennessee says we did wrong 
when we did so. Perhaps we did; I do not believe it. I think it is 
amazing that there should have been handled $300,000,000 a year, 
received and disbursed, and that we should have had so little of it 
stolen by dishonest clerks. 

I believe in rigorously holding to account the officers of the Gov- 
ernment who are required to handle public moneys. And I believe 
where money is lost, if persons come to Congress and make a good 
claim for relief, wherever that claim shows the officer himself who 
gave the bond was in no way responsible for the loss of the fand—I 
think in such a case if would be exceedingly hard to hold that offi- 
cer responsible for the payment of that money. The great mass of 
the people of the United States can better afford to lose what, by un- 
avoidable accident and the criminal conduct of others than the 
bonded officer, may occasionally be lost ina great Government like 
this, than can a faithful officer and his innocent sureties and their 
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innocent creditors be held responsible for such misfeasance or mal- 
feasance in office. I would hold public officers to the strictest account- 
ability. But when a public officer, as this public officer has done, 
shows that he was faithful in all things, I do not believe in mulcting 
his sureties who, believing in his honesty, signed his bond. 

Mr. MCMILLIN.. What is the bond for ? 

Mr. SPRINGER. To hold the officer nsible; to hold him re- 
sponsible for any criminal negligence on his part. 

Mr. McMILLIN. Why does it not then recite that it is only for his 
own criminal negligence. 

Mr, SPRINGE I think it should; but I did not make the law. 

Mr. CARLISLE. So long as there is no law exempting Congress 
from the responsibility of adjudicating upon claims against the 
United States and applications like this, I think we ought to be gov- 
erned by some fixed rule or principle in our consideration of them, 
Courts of justice when they have laid down a principle or rule 
usually adhere to it in all similar cases, unless upon full considera- 
tion it is overruled. 

Without going into a full investigation of the facts in this case as 
disclosed by the report, it is sufficient for me to say that this officer 
was not himself personally guilty of any wrong, unless it can be con- 
tended or shown that he might by the exercise of an extraordinary 
degree of diligence have discovered this defalcation as it was being 
committed. 

Mr. SPARKS. He might have discovered it by ordinary diligence. 

Mr. CARLISLE. The gentleman from Illinois says that he might 
have discovered it by ordinary diligence. I submit to the gentleman 
whether anything less than the most extraordinary diligence and care 
would have enabled this officer to discover the fact, when five or six 
millions daily was passing through the office, that some one of his 
subordinates was from time to time loaning a part of the money to 
his friends. 

Mr. SPARKS. Is it the fact that some five or six millions of dol- 
lars passed through the office daily? 

Mr. CARLISLE. It has been so stated. 

Mr. SPARKS. There is nothing like that in the report. 

Mr. ROBINSON. The mistake probably arose from my use of lan- 

e. The report says that the daily balance was five or six mill- 
ions of dollars. 

Mr. CARLISLE. The oniy mistake is in using the words “ passing 
through his hands” instead of “on hand every day in the office.” 
‘One of his subordinates, appointed perhaps as stated by the gentle- 
man from Wisconsin [Mr. BRAGG] upon-his nomination, but at least 
receiving his commission really from the hands of the Secretary of 
the Treasury, falls into the habit of loaning to some of his friends 
what, as compared with the whole amount on hand, is a very incon- 
siderable portion of this money, and, as I understand from the report, 
he replaces this money from time to time before the cash in the office 
is counted, and therefore the transaction is not discovered; and on 
the final settlement of the account he puts every dollar of the amount 
back into the vaults and it goes into the of the United 
States, and all these gentlemen suppose that their accounts are fully 
and finally settled. Many years afterward the bank from whom 
this subordinate borrowed this $580,000 in gold certificates, which 
were thus returned to the Treasury, brought its action against the 
Government of the United States and recovered the money. 

This House has again and again relieved officers of the Govern- 
ment under preci similar circumstances, or under circumstances 
not so favorable to the officer as those disclosed in this case. In the 
ease of Collector Buckner, of the city of Louisville, in the State of 
Kentucky, an act was passed to relieve him from the consequences 
of the defalcation of one of his subordinates; and during the last 
session of Con this House passed two bills, one to relieve an 
officer at Philadelphia, whose name I now forget, and another to re- 
lieve an officer at the city of New Orleans, by the name of Clinton. 

Now, it may have been that the House acted improperly in estab- 
lishing this rule in the first place; but it has established it never- 
theless, and has relieved public officers under it, and unless gentle- 
men can show that the circumstances disclosed in this case do not 
bring it within the rule which the House and the Senate have again 
and in applied, they ought not to contend that a discrimination 

should be made against this officer. 

It is true that he gives a bond, and it is true, likewise, in my judg- 

ment, that upon strict principles of law he is liable upon that bond 

for every defalcation that may be made by a subordinate officer under 

him, no matter whether he himself be guilty of negligence or not; 

but surely it is not the intention of this t Government to make 

12 pas officers absolute insurers of the public moneys in their 
ands, 

The whole purpose of the law requiring a bond, as I understand it, 
is to put the officer under a legal obligation to faithfully and hon- 
estly . the duties of his office so far as he is personally con- 
cerned, and so far as he can reasonably exercise power and influence 


over his subordinates, But it seems to me that every principle of 

justice and equity demands that when an officer has done that, and 

especially in a case where the officer made a final statement of his 

accounts, and rested securely for many years upon the conviction that 

pa was free thereafter from liabi 
m, 


The passage of this bill will not take any money out of the Tress- 


ry, Congress ought to relieve 


ury of the United States beyond what has already been taken out. 
The $580,000 which was lost by the defalcation of this man Hartwell 
has already been recovered from the United States under a judgment 
of the courts and has been paid. 

The simple effect of this act is to relieve the securities of thisman 
and to relieve the man himself, who have been guilty of no moral 
wrong, and, as I understand the facts, have been guilty of no official 
delinquency whatever, from an onerous responsibility which would 
ruin them, and in some cases, as stated by the gentleman from Illinois, 
[Mr. SPRINGER, ] ruin their creditors also. 

Now, it seems to me, Mr, Chairman, that we ought either to pass 
this bill and relieve this man and his securities, or we ought to let it 
be understood that hereafter we repudiate the principles upon which 
we have acted heretofore, and that no similar applications ought to 
come before Congress. One or the other of these two things we cer- 
tainly ought to do. 

Mr. McMAHON. I desire to ask the 8 from Kentucky 
[Mr. CARLISLE] whether the facts as found by the committee, and by 
the United States court that tried the case, did not exclude all idea 
of any collusion between Mr. Chandler and his deputy? 

Mr. CARLISLE. They did,as I understand it. So completely did 
they exclude any idea of collusion between these parties that the 
money, as shown by the report, was actually put back in the sub- 
treasury and paid into the Treasury of the United States, and Mr. 
Chandler, as well as his securities, supposed that his accounts were 
finally settled. 

Mr. HAWLEY. And Hartwell was sent to the penitentiary. 

Mr. CARLISLE. And Hartwell, as the gentleman from Connecti- 
cut suggests, was 83 convicted, and sent to the penitentiary. 

Mr. SPARKS. But the Government lost the money. 

Mr. CARLISLE. But the Government lost the money as the Gov- 
ernment lost the money in all the other cases to which I have referred 
and many others to which I might refer if it would not consume too 
much time of the committee. 

Mr. WARNER. I want to ask one question for my own informa- 
tion. It has been stated that this loss in whole or in part occurred 
before the appointment of Mr. Chandler as sub-treasurer. 

Mr. MORSE, That is not true. 

Mr. WARNER. It occurred, then, while he was sub-treasurer. 
But when did Mr. Chandler find out the facts of the loss ? 

Mr. MORSE. The day the account was made good by the clerk. 

Mr. WARNER. Not until that time? 

Mr. MORSE. No, sir. [Cries of Vote!“ “Vote!” 

Mr. ATHERTON. Before the vote is taken on this question, I 
would like some gentleman who knows the facts of this matter to 
answer one question. It seems to me a sound principle that a public 
officer is to be held liable for the acts of his subordinates if he has 
substantially the power of appointment and removals. 

Now, will some gentleman refer to the statute, if need be, so that 
we may know without any question whether this superior officer had 
the right to appoint this clerk, and whether he had the right of 
removal. If not directly, had he indirectly that right, by a recom- 
mendation to the proper officer of the Government? If he had the 
power of appointment, he te to be liable, because you cannot pre- 
serve the honesty of public officers and prevent collusion between an 
officer and his subordinate except by holding the superior officer lia- 
ble for the acts of his subordinate. If, on the other hand, the supe- 
rior has not the power of appointment and removal, then, as a matter 
of course, if he has been guilty of no wrong he ought not, in common 
honesty, to be held responsible for the acts of a subordinate whom he 
could not control. 

Mr. SPARKS. He has the power of appointment. 

Mr. CRAPO. In answer to the gentleman’s question, I will send to 
the Clerk’s desk to be read 

Mr. SPARKS. I believe the gentleman from Ohio [Mr. ATHERTON] 
yielded tome, The sub-treasurer has the power of appointing his 
subordinates, that appointment to be confirmed by the tary of 
the Treasury. He has the power of appointment. 

Mr. ATHERTON. Then I say he ought to be held for acts of his 
appointees. 

Mr. REED. But he has not the power of removal. 

Mr. TALBOTT. I insist that the assistant treasurer has only the 

wer of recommendation; that is all. He can recommend, but the 
Bewetary of the Treasury appoints. [Cries of “Vote!” “Vote!” 

The CHAIRMAN, The question is, Shall this bill he laid aside to 
be reported favorably to the House? 

The nosim being taken, there were—ayes 85, noes 15. 

Mr. SPARKS. I make the point that no quorum has voted. 

The CHAIRMAN, No quorum having voted, the Chair will appoint 
as tellers the gentleman from Illinois, Mr. Sparks, and the gentle- 
man from Maine, Mr. LINDSEY. 

The committee divided; and the tellers reported—ayes 89, noes 15. 

Mr. SPARKS. No quorum! 

Mr. BURROWS. Would not the gentleman from Illinois be con- 
tent to let the bill pass in Committee of the Whole and then take the 
yeas and nays in the House? 

Mr. SPARKS. There are twenty members besides myself who will 
not consent to that. 

The CHAIRMAN. No quorum having vo the Chair, in accord- 
ance with the rule, will direct the Clerk to call the roll. 
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Mr. PAGE. Cannot there be some agreement by which this bill 
can be passed over and the committee can go on with other business 


upon the Calendar? If not we might as well adjourn, as we cannot | withdra 


get a quorum, and 1 knows it. : 

The CHAIRMAN, It has been su the pending bill be passed 
over and other business on the Calendar proceeded with. __ 

Mr. CANNON, of Illinois. Let it be laid aside, to come up in regu- 
lar order, and let us reach some of these Senate bills for pensions. 

Mr. MILLS. I object. 

Mr. LINDSEY. It cannot be passed over so as to keep its place. 

Mr. PAGE. I move the committee rise. 

Mr. CANNON, of Illinois. I desire to make a suggestion. 

Mr. MILLS. I withdraw my objection. 

The CHAIRMAN, It is suggested that the pending bill be passed 
over in order that other business upon the Calendar may be reached. 
Is there objection ? 

Mr, T. OTT. What would be its place? 

The CHAIRMAN. If that ent is reached, the bill would 
retain its present position upon the Calendar. 

Mr. . I suggest that the bill be reported to the House with 
the understanding that we shall take a yea-and-nay vote on it in a 
fall House. Now, who will object to that ? 

Mr. MORSE. Put that motion to the committee. 

Mr. MILLS. I make the point that there is no quorum, and I 
object to any farther business. 

r. HATCH. I demand the regular order. 

Mr. CANNON, of Illinois. I ask to make a statement. 

The CHAIRMAN. The gentleman from Illinois will take notice 
it is ee to by the demand for the regular order. 

Mr. PAGE. I move the committee rise. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry, and 
I do not often bother the committee by asking unanimous consent. 
Is it in order, Mr. Chairman, to ask unanimous consent to make a 
statement and a Proposition that will not consume more than a min- 
ute? [Cries of “Go on!] 

Mr. OSCAR TURNER. Is that in order f 

The CHAIRMAN. Only by unanimous consent. If there be no 
objection, the gentleman will proceed. The Chair hears no objection. 

> CANNON, of Illinois, It is evident we can have no quorum 
here to-night, and this bill cannot be disposed of. There are a num- 
ber of Senate bills for pensions that nobody will have any objection 
to, and that we might dispose of to-night. I myself have one which 
has been by the Senate. [Laughter. ] 

Mr. HATCH. 8 order. 

Mr. CANNON, of Illinois. No regular order, if you please, until I 


have made my statement, 

The CHAIRMAN. The gentleman is in order, as he has unanimous 
consent to proceed. 

Mr. C ON, of Illinois. The case I have referred to I have no 
doubt is not more meritorious than other like pension cases upon the 
Calendar. The man lives in my district. He has lost his sight in the 
service on $13 a month, and now as a reward for his service to his 
country, unless this House shall relieve him by passing this bill, he 
will have to go to the poor-house before the winter closes, It does 
occur to me as we cannot make progress on the pending bill we might 
as well proceed to dispose of some thirty or forty Senate bills, in the 
main as meritorious as the one I have referred to, and I say itis our 
duty to do it. Let this bill be over for the present and let it 
keep its place upon the Calendar; and let us proceed to dispose of 
re other matters to-night which can be done, I am sure, without 
objection. 

r. MORSE. I should like to reply to that suggestion. 

The CHAIRMAN. Is there objection to the proposition? 

Mr. LE FEVRE. I demand the re; order. 

The CHAIRMAN. Is there objection to the proposition of the 
gentleman from Illinois? 

Mr. MILLS. I object. 

Mr. REED. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. REED. It is that when the House in the Committee of the 
Whole finds itself without a quorum the Chairman must have the 
roll called, 

Mr. LE FEVRE. That is it. 

Mr. REED. It is the only thing in order. 

The CHAIRMAN. The Clerk was directed to call the roll, but the 
gentleman from California prior to that moved the committee rise, 
and the Chair was simply putting that motion to the House. 

Mr. PAGE. I withdraw it. 

Mr. GILLETTE. I renew it. 

Mr. HARRIS, of Virginia. I move that the committee rise. 

The CHAIRMAN. Nothing is in order except the roll-call. 

Mr. HARRIS, of Virginia. The roll-call has not yet been begun. 

Mr. OSCAR TURNE I desire to make a parliamentary inquiry. 

The CHAIRMAN. The tleman will state it. 

Mr. OSCAR TURNER. I understood the Chair to decide a motion 
was made that the committee rise. 

The CHAIRMAN. But it was withdrawn. 

Mr. OSCAR TURNER. I understood the Chair to put the vote 
and said the yeas had it. [Cries of “Regular order!”] I understood 
the Chair to decide the yeas had it. [Cries of “ Regular order! ] 


JANUARY 21, 


The CHAIRMAN. The motion of the 
was put to the House, but before the di 
wr. 


ntleman from California 
ion was completed it was 


Mr. GILLETTE. And I renewed it. 
The CHAIRMAN. But too late, as the Chair had directed the roll 


to be called. 

Mr. HARRIS, of Virginia. But there has been no response. 

9250 CHAIRMAN. There is nothing in order but the call of the 
10 

The Clerk proceeded to call the roll, before the conclusion of 
Which 

Mr. KING. I move that there be a call of the House. 

Mr. WILSON. I move that the House do now adjourn. 

The CHAIRMAN. No motion is in order at this time until the roll- 
call has been completed and the announcement of the result made. 
The Clerk will continue the second call of the roll. 

The Clerk resumed and completed the roll-call, when it was found 
that no quorum was present. 

The committee accordingly rose; and Mr. CARLISLE, as Speaker 
pro tempore, having taken the chair, Mr. TOWNSHEND, of Illinois, re- 
ported that the Committee of the Whole House haying had under 
consideration the Private Calendar, and particularly the bill (S. No. 
22) for the relief of Theophilus P. Chandler, had found itself without 
a quorum and directed him to cause the roll to be called and report 
the list of absentees to the House. 

Mr. WILSON. I move that the House do now adjourn. 

555 SPEAKER pro tempore. The Clerk will read the list of ab- 
sentees. 

Mr. HARRIS, of Virginia. I wish to ask a parliamentary question. 
The gentleman from West Virginia has moved that the House do now 
adjourn ; is not that motion in order f 

The SPEAKER pro tempore. The Chair suppose that to be in order 
at any time, although the rule says that when the committee finds 
itself without a quorum it shall cause the roll to be called; thereupon 
the chairman of the committee shall direct the Clerk to re to the 
House the list of absentees, which list shall be ente upon the 
Journal. That report is not yet completed. As soon as that report 
is finis ond the Chair will entertain the motion of the gentleman. 

Mr. BRAGG. Is not the motion to adjourn in order at any time? 

The SPEAKER pro tempore. The Chair thinks that the motion to 
adjourn is always in order; but the Chair is now engaged in receiy- 
ing a report from the chairman of the Committee of the Whole House, 
which report has not yet been completed. [Cries of “Regular order!” ] 
It is like interrupting the reading of a report, which the Chair thinks 
is not in order. 

The Clerk will report the list of absentees to the House. 

The Clerk read the following names of absentees from the roll-call 
in Committee of the Whole: 


De La Matyr, 
Deuster, 


Belford, 
Beltzhoover, 
Bin, 


de, 


De i Tox h J. 
avis, Joseph J. 
Davis, Lowndes H. Kater, 


The SPEAKER pro tempore. The Committee of the Whole reports 
one hundred and twenty-three members 1 a quorum. 


Mr. KING. I move that there be a of the House. 

Mr. WILSON. I move that the House do now adjourn. It is now 
ten o'clock. 

The motion to adjourn was not agreed to on a division, there being 
ayes 30, noes 78. 
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The SPEAKER pro The on now is on the motion of 
the gentleman from ana that be a call of the House. 
Mz. TALBOTT. I demand the regular order. 


The SPEAKER tempore. The regular order is the motion that 
there be a call of thet House, 

The motion was agreed to. 

The SPEAKER 1155 tempore. The Chair will state that gentlemen 
who are absent by leave of the House or have excuses should be ex- 
empted from the necessity of attending. Excuses would now be in 
order for them. 

Mr. BLACKBURN. I wish to state, Mr. Speaker, that my colleague 
from Kentucky, Mr. McKew as is well known to the House, is 
absent because of sickness. He is not able to be present, and I desire 
to make the same statement as re the gentleman from Michigan, 
Mr. HUBBELL. I ask that these two gentlemen shall be excused. 

The motion was agreed to. 

Mr. WILSON. I move that Mr. STEPHENS, of Georgia, be excused 
from attendance this evening. 

The motion was agreed to. 

Mr. SAMFORD. My colleague, Mr. HERNDON, is detained from 
the House on account of indisposition, and I ask that he be excused. 

The motion was agreed to. 

Mr. IPS. I wish to state that my co Mr. Davis and 
Mr. SAWYER, are detained from the House on account of sickness, 
and I ask that they be excused. 

in STEELE, s iato; M Speaker, tha leagues, Mr. 

ELE. g to state, Mr. er, that my co es, Mr. 
ARMFIELD and Mr. SCALES, are detained from the Hones by reason of 
illness, and I hope they Will be excused. 

The motion was * to. 

Mr. MCMILLIN. My e e Mr. ATKINS, is, as the House knows, 
gie 3 I desire to have him excused, if it has not already 

n done. 

The motion was agreed to. 

Mr. REAGAN. I suggest, Mr. Speaker, that Mr. FERNANDO Woop 
be excused, as the House knows his condition. 

The motion was agreed to, 

Mr. BRAGG. I move that Mr. James, of New York, be excused. 
He has been obliged to go to his home on account of sickness. 

The motion was to. 

Mr. AIKEN. My coll e, Mr. O'CONNOR, is absent by reason of 
sickness. I move that he be excused. 

The motion was agreed to. 

Mr. REED. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. REED. My point of order is that this list of absentees isa list 
which was discovered in the Committee of the Whole, and that now 
the House must proceed to a call of the House, and thereupon the 
House can order the attendance of its members who are absent from 

that call and without excuse. My A eee is that, with me 15 to the 
list of absentees as reported from the Committee of the Whole, it is 
not in order at this time for the House to proceed to excuse them. 

The SPEAKER pro tempore. The Chair will remind the gentleman 
from Maine the list of absentees has been reported to the House and 
read in the House. 

Mr. REED. But, if the Chair will permit me, the second division of 
Rule XXIII, on page 180 of the Manual, provides that the names of the 
absentees shall be reported to the House, and that is the end of that 

roceeding. And now, in the House, the gentleman from Louisiana 
Ear. Kriya] has moved for a call of the House. s 

The SFEAKER pro tempore. And that has been ordered. 

Mr. REED, And after there has been a call of the House and a 
discovery of the absentees thə House thereupon orders the attend- 
ance of such as are not excused. The Speaker will find that provided 
for in the second section of the fifteenth rule, on page 175 of the 


Manual. 

The SPEAKER e. The clause of the rule to which the 

ntleman from e refers relates to a call which originates in the 

onse. 

Mr. REED. Iam probably not making myself clear to the Chair. 
On the one hundred and eightieth page is the rule which refers to the 
action which is taken with regard to absentees in Committee of the 
Whole. That is the second section of the twenty-third rule. The pro- 
vision there is: 

The chairman shall the names of the absentees to the Honse, which shall 
be entered on the J 

The SPEAKER 9 And that has been done. 

Mr. REED. And that having been done the gentleman from Lou- 
isiana has moved that there be a call of the House, and that has been 
carried. And the only thing in order now is a call of the House. 
After a call of the House there will then be an order of the House to 
summon any absentees; and then there may be a chance for gentle- 
men to present the excuses which have now been offered, which may 
prevent the House from sending for such absentees as shall be ex- 
0 

The SPEAKER pro tempore. It is ly a question as to whether 
the excuses shall be received before the t-at-Arms is ordered 
to bring in the absentees, or after there has a call of the House. 
Boni There may be a quorum in the House, I submit to 

e Chair. 


The SPEAKER a But the report made by the Commit- 
tee of the Whole House shows there is no quoram. 

Mr. REED. That was in the committee; but a call of the House 
may show there is a quorum here. 

The SPEAKER tempore. The gentleman from Maine then de- 
sires that the roll be called in the House? 

Mr. REED. Precisely ; and that may disclose a quorum, in which 
ease there may be no need of going into the question of why mem- 
bers are absent. If the Chair will read the second section of Rule 
XV he will see after the call of the House has been ordered 

The names of the members should be called by the Clerk and the absentees 
noted; the doors shall then be and those for whom no sufficient excuse is 
made may by order of a majority of present be sent for and arrested, &c. 

The House has now ordered a call of the House, and that is the 
onl, py in order. 

„SPRINGER. There is nothing in the rule that defines the time 
in which excuses may be offered. fact it is in order at any time 
when the House is in session for any member to have an application 
made to excuse him from attendance at the sessions of the House for 
any reason. It is a question of privilege. It is not necessary that an 
excuse should not be presented until a call is ordered. It is inorder 
at any time because the rules require any member to be here at any 
time and any member who is not now in his seat and not excused is 
absent without leave, and is violating the rules of the House. But are- 
quest that an absent member be excused may be made at any moment. 

Mr. REED. Does the gentleman say the proceedings of the House 
can be interrupted by excuses for absence of members, except under 
the section of the rule I have read, which provides that absent mem- 
bers may be sent for? 

Mr. SPRINGER. At any time when the House is in session it is 
in order for any member to rise and ask that a colleague be excused. 

Mr. TOWNS. „of Illinois. I move that the Sergeant-at-Arms 
be directed to bring in the absentees. 

The SPEAKER pro tempore. A call of the House has been ordered, 
and before the Sergeant-at-Arms is directed to proceed to bring in 
absentees gentlemen are making excuses for absent coll es and 
asking that certain members be excused from attendance this even- 
ing. It seems to the Chair to be as good a time as any to make ex- 
cuses. After that the Sergeant-at-Arms will be ordered to bring in 
absentees. 

Mr. PRICE. There must be a call of the House before that is done. 

Mr. VALENTINE. The t-at-Arms will not be directed to 
bring in absentees as reported by the chairman of the Committee of 
the le House. 

The SPEAKER tempore. Under the order of the House there 
will be a call of the roll. 

Mr. VALENTINE. That is what we want. 

Mr. HUNTON. I beg leave to state that my colleague, General 
JOHNSTON, is too unwell to attend the session of the House this even- 

Lask that he be excused. 
was no objection. 

Mr. VAN VOORHIS. My colleague from New York, Mr. Crow- 
LEY, is confined to his house by illness, and has been for several days. 
I ask that he be excused. 

Mz KING. 30) colleague, Mr. G d also my colleague, M 

> My co e, Mr. GIBSON, an my eo . 
ELAM, are too unwell to attend night sessions, and I ask that they 
be excused. 

There was no objection. 

Mr. HARRIS, of Virginia. I ask that Mr. BUCKNER, of Missouri, 
be excused. I know he is indisposed, and should not be required to 
come out to-night. 

There was no objection. 

Mr. RICE. I that Mr. Joyce, of Vermont, be excused on ac- 
count of sickness. 

There was no objection. 

Mr. THOMAS. I ask that my coll e, Major Hawk, who has but 
„F ons, be excused. 

There was no objection. 

Mr. CARPENTER. - I ask that my colleague from Iowa, Mr. UPDE- 
nonr > ee excused. He is absent to-night on account of sickness in 

amily. 

There was no objection. 

Mr. BREWER. Mr. FELTON, of 2 detained at his room 
by reason of the illness of his wife. I ask that he be excused. 

There was no og, oa 

Mr. ERRETT. I ask that my colleague, Mr. BAYNE, be excused. 
He is absent on account of indisposition. 

There was no objection. 

Mr. WARD. I ask that my colleague, Mr. GoDSHALK, be excused 
on account of sickness, 

There was no objection. 

Mr. COFFRO I ask that my colleague, Mr. BACHMAN, be ex- 
cused. He has been called home by reason of sickness in his family. 

There was no objection. 

Mr. MANNING. I ask that my colleagues, Mr. MONEY and Mr. 
SINGLETON, be excused. Mr. Money is quite unwell, and Mr. SIN- 
GLETON, as all know, is an old man, and they should not be required 
to be out at night in this inclement weather. 

There was no objection. 
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Mr. ATHERTON. It seems to me that there is an extraordinary 
condition of sickness and want of ability on the 2 members to 


attend here. There seems to be some terrible in the city. 
Therefore, as there seems to be an epidemic to such an extent that 
we cannot get along with the business of the House, I move that all 


further proceedings under the call be dispensed with. 
Mr. VAN VOORHIS. I rise to a point of order upon that motion. 
Mr. RICE, The call has not yet been had. 


The SPEAKER pro tempore. e call has been ordered but not yet 
had. The gentleman from Ohio [Mr. ATHERTON] moves to dispense 
with all further proceedings under the call. 

The question was taken upon the motion of Mr. ATHERTON, and 
upon a viva voce vote the S er pro tempore announced that the noes 
seemed to have it. 

Mr. ATHERTON. I call for a division on that question. 

Many MEMBERS. Oh, no! 

Mr. FRYE. If thereis to be a call of the House, what is the use of 
keeping us here all night ogo it? Why not keep on and get through 
with the call by twelve o'clock? 

Mr. ATHERTON. I do not want tostay here all night; I am sick. 
LLaughter.] 

The motion of Mr. ATHERTON was not agreed to, upon a division 
ayes 18, noes 72. 

Mr. TOWNSHEND, of Illinois. I move that the doors be now 


closed. 

The SPEAKER pro tempore. The roll will first be called. 

The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 


Acklen, Davis, Lowndes H. Joyce, Robeson, 
‘Aldrich, N. W. De La Matyr, Keifer, Russell, W. A. 
Aldrich, William Deuster, Kelley, Ryan, Thomas 
Anderson, Dick, Ketcham, R John W. 
ats Dwight, Kimmel,’ Sele 
A g m 
Bailey, Elam, Kitchin, 
Baker, — ard 2 = 
Ballon, wing, Kno Single Ws 
Barlow, Felton, Lapham, Singleton, O. 
Bayne, Ferdon, Lounsbery, Slemons, 
lord, Finley, Lowe, Smith, A. Herr 
Bing ; Forsyti Martin, Joseph J Smith. William 
am, m 
Blackburn, ega, Mason, Speer, 
Bland, Gibson, McCoid, Starin, 
Bliss, Godshalk, McKenzie, Step 
Blount, Gunter, McLane, S 
Boyd, Hammond, John Miles, Taylor, Ezra B. 
gham, Hammond, N. J. —— Taylor, — * 
Bright, Harmer, oney, pon. P. 
Haskell, Monroe, Turner, Thomas 
Buckner, Hatch, Muldrow, U 
Butterworth, indo Muller, Las 
Cabell urch an Aernam, 
Caldwell, H 5 Myers, Vance, 
Henderson, Neal, Waddill. 
Camp, Henk! New, Wait, 
Ohalmes Her Nicholls, ' Washbu 
mers, arn, 
Chittenden, O'Brien, Weaver, 
5 Hooker, O'Connor, Wells, 
. Horr, O'Neill, White, 
Clark. 20 N B. Haben, one * Wilkaras, © G 
0 u x 7 
Cl í Hull, Osmer, illis, 
Cobb, Humphrey, Ov 7 ise, 
Converse, Teg Perso! 
Cook, Hutchins, Phel Wood, Walter A. 
Cox, James, Poehler, Wright, 
ley, Johnston, Ray, ocum, 
widson, Jones, Richardson, D. P. Young, Casey 
Davis, Joseph J. Jorgensen, Robertson, oung, Thomas L. 


The SPEAKER pro tempore. The call of the roll discloses the pres- 
ence of one hundred and twenty-one members; not a quorum, The 
doors will now be closed. 

Mr. SAPP. I understood the name of my colleague, Mr. UPDE- 
GRAFF, of Iowa, was called. He was excused. 

The SPEAKER pro tempore. The names of all the members have 
been called, absentees and others; but only such as are absent with- 
out an excuse will be sent for should the House order the absentees 
to be sent for. 

Mr. KING, I offer the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
this House such of its members as are now absent without its leave. 


Mr. PRICE. May I say a word on that? [Cries of Question!” 


Question!“ i 


The SP. R tempore. The resolution is not debatable. 

The question being taken on the adoption of the resolution, it was 
agreed to; there 5 80, noes 22. 

The SPEAKER pro tempore. The Sergeant-at-Arms will arrest and 
bring in all members absent without leave. 

Mr. COFFROTH. I ask that my colleague, Mr. WRIGHT, be ex- 
cused on account of bad health. 

There being no objection, Mr. WRIGHT was excused. 


Mr. McKINLEY. Iask that 2 Mr. MONROE, be excused. 
The SPEAKER pro tempore. there objection? 
Several members objected. 


The question being put on excusing Mr. MONROE, it was not agreed to. 
Mr. OCK. Gees to ask that my colleague, Mr. Mason, be 


excused. 

Mr. HAZELTON. I object. The last time I saw him he was well. 

Mr. MANNING, I move that Mr. Smrrn, of Georgia, be excused. 

There being no objection, the motion was to. 

Mr. COWGILL. I ask that my colleague, Mr. ORTH, be excused. 
He is advanced in age, and I know that he is not in very good health. 

The SPEAKER pro tempore. Is there objection? 

Mr. BERRY. I object. 

Mr. HAZELTON. He is not sick; and he is a much younger man 
than this hae who makes the motion. 

Mr. HAWLEY. I ask that my colleague, Mr. Warr, who ought 
not to be brought ont in this weather, be excused. : 

Mr. WILSON. I object. 

Mr. TOWNSHEND, of Illinois. What is the matter with him ? 

Mr. HAWLEY. I do not know that Mr. Warr is ill at all; but he 
ought not to be brought out, for I think it might make him ill. 

. TALBOTT. He ought to be excused. 

The guenon being taken on excusing Mr. Wart, it was agreed to. 

Mr. KING. As I have heard some discontent expressed on the part 
of some gentlemen present, I deem it my duty to state that this de- 
termination to have a call of the House and to summon members 
here is notcaptious. Itis known that heretofore sessions have been 
held night after night when there was no quorum present; and at 
those sessions important legislation has been enacted, bills involv- 
betg 1 amounts of money have been passed 

. VAN VOORHIS. I rise to a question of order. I submit that 

debate is not in order. 

The SPEAKER pro tempore. The point of order is well taken. 
There is no question before the House. 

Mr. KING. I have the floor, I believe. [Laughter, and cries of 
“Regular order!”] I think it is time this mockery should be put an 


end to—— 
tem, The gentleman from New York makes 
rere point of order that debate is not in order, and the Chair sus- 
8 

Mr. KING. That it should be decided 

The SPEAKER pro tempore. The gentleman is not in order. There 
is no question before the House, 

Mr. KING. I was just making an explanation. 

Mr. SAMFORD (at eleven o’clock and five minutes p. m.) moved 
the House adjourn. 4 


The motion was 

The deputy sergeanf-at- arms appeared at the bar, having in cus- 
5 Mr. OND, of New York, in obedience to the order of the 

couse. 

The SPEAKER pro tempore. Mr. HaMMOND, you have been absent 
from the session of the House without its leave. What excuse have 
yon to offer? 

Mr. HAMMOND, of New York, I have not really been absent from 
the Capitol, although not present during the roll- call. 

Mr. FRYE. I move the gentleman be excused. 

The motion was 5 to. 

Mr. MARTIN, of West Virginia, (at eleven o' clock and thirty min- 
utes p. m.) moved the House adjourn. 

The House divided; and there were—ayes 25, noes 51. 

So the motion was disagreed to. 

Mr. SAPP. I move that all further proceedings under the call be 
dispensed with. [Cries of “Oh, no!”] 

Mr. ATHERTON. I demand a division. 

The Honse divided ; and there were—ayes 19, noes 59. 

So the motion was disagreed to. 

Mr, EINSTEIN. Mr. Speaker, I rise to a question of information: 
The House seems to have considerable spare time to-night, and I 
wish to know whether it would be in order, by a vote of the House, 
to allow those who could not get an opportunity to debate the fund- 
oy hee to do so now, until the absentees are brought in: [Cries of 
“Regular order!” 

Mr. TOWNSHEND, of Illinois. I wish to inform the House that 
the street cars will cease running in ten minutes, and I think we had 
better adjourn. I make that motion. 

Mr. MARTIN, of West Virginia. Has there been any intervening 
business ? 

The SPEAKER pro tempore. There has been a motion to dispense 
with all further proceedings under the call, which was voted deat, 


Does the ree insist on his motion to adjourn ? 
1. 1 n SHEND, of Illinois, (at eleven o’clock and fifty minutes 
p. m. 0. 


The House divided; and there were—ayes 22, noes 52. 

So the House refused to adjourn. 

Mr. ATHERTON. I move that the gentleman from North Care- 
lina [Mr. STEELE] be permitted to address the House for five min- 
u 


tes. 
Mr. MILLS. On what subject ?—the Monroe doctrine? 
Mr. STEELE. I do not know anything about the Monroe doctrine. 
I leave that to Brother KING, of Louisiana. 
Mr. ATHERTON. Is consent granted? {Cries of “Regular order!”] 
Mr. STEELE. I would like to know as a matter of parliamentary 
inquiry whether it would be in order for the gentleman from Daven- 
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port, Iowa, to make a personal explanation now n the subject of 
veracity connected with the funding bill? [Lau vat, 
ure 3 pro tempore. The gentleman from Iowa has not 
it. 
Mr. STEELE. It is a wonder he has not. 
Mr. SAPP. He has gone to the restaurant. 
Mr. STEELE. He will be so thoroughly inspired when he returns 


that he will be ectly scintillatic. [ 


ughter.] That is a big word 
for my friend, his colleague. 


The deputy sergeant-at-arms appeared at the bar having in cus- 
tody, in o ence to the order of the House, Mr. SPEER and Mr, 
KITCHIN 


The SPEAKER pro tempore. Mr. SPEER, you have been absent from 
the rg SE of the House without its leave. What excuse have you 
to offer 

Mr. SPEER. I desire to say, Mr. Speaker, that I should not have 
been absent from this midnight session had I been aware of the fact 
there would have been a call of the House. [Laughter.] I had not 
the slightest anticipation there would be that degree of controversy 
this evening on matters before the House to necessitate so extraordi- 
nary & 1 [Lenghter.] 

Mr. MCMAHON. That is where you missed it. 

Mr. SPEER. I have to say in excuse for myself, and perhaps be- 
cause the people at home will not exactly know the character of this 
arrest and the nature of these proceedings, that I have been at work 
all day in discharge of my congressional duties since the meeting of 
the Election Committee this morning, and I ed that to-night as 
a matter of course the business of the Private Calendar would be 
transacted without my important and valuable assistance. [Laugh- 


ter.] 
Mr. McGOWAN. I move the gentleman be excused. 
The House divided; and there were—ayes 49, noes 12. 
So the motion was agreed to 


The SPEAKER pro tempore. Mr. KITCHIN, you have been absent 
from the session of the House without its leave. What excuse have 
you to offer? 


Mr. KITCHIN, I have two excuses, 

Mr. HAZELTON. One is enough. 

Mr. KITCHIN. I do not know either will be satisfactory. 

Mr. HAZELTON. One at a time. 

Mr. KITCHIN. One is I thought this was a session for the busi- 
ness of the District of Columbia, [laughter,] and as nobody has any- 
thing to do in the House but those on the committee, I thought it 
might be left to them. 

Mr. HAZELTON. Too thin. 

Mr. KITCHIN, Besides, I have been taught the Lord set apart the 
. or T and I was availing myself of that blessed dispensation, 

ughter. 

Mr. WILSON. I move the gentleman be excused. 

The motion was to. 

Mr. SPEER. Mr. Speaker, I desire to make a paian entary in- 
quiry. Iwish to ask if the gentleman from Missouri [Mr. Frost] was 
not on the list of absentees when the roll was called ? 

Mr. HAZELTON. Yes; certainly. 

Mr. SPEER. And I wish to know how that gentleman reached the 
floor of the House without making the excuse some of us have been 
compelled to make. 

Mr. VAN VOORHIS. Hecamein through the window. [Laughter.] 

[Cries of “ Bring him before the bar of the House!“ 

: Mr. STEELE. “Farewell heat and welcome frost.” [Great laugh- 
er. 

The deputy sergeant-at-arms appeared before the bar of the House 

a announced that he had in custody, by order of the House, Mr. 

'ROST. 

The SPEAKER pro tempore. Mr. FROST, you have been absent from 
the House without its leave during its sitting. What excuse have 
you to offer? 

Mr. FROST. Mr. Speaker, I beg pardon, but I think there is some 
error upon the part of the Sergeant-at-Arms in announcing that I am 
under arrest here. Iam not aware of that, and have not been brought 
before the bar of the House, If I rise now, it is simply for the pur- 

of moving to adjourn. [Laughter.] 

Mr. MCMAHON. The gentleman cannot do that, as he is not here. 

The SPEAKER pro tempore. The Chair cannot recognize the gen- 
tleman to make that motion as long as his name appears upon the list 
of absentees. 

Mr. FROST. I move to correct the record, then; because it is cer- 
tainly an error in that respect. 

The SPEAKER tempore. Does the gentleman state that he was 
mran the bar of the House at the time the roll of absentees was 
c 

Mr. FROST. Mr. Speaker, at the time the list was called, I pre- 
sume that I was very soundly asleep. I was awakened by an invita- 
tion by some party to me unknown, announcing that there was a roll- 
call in progress. With that alacrity with which I endeavor to per- 
form the duties of a member of this House, I immediately presented 
myself here. I had not seen the Sergeant-at-Arms until I entered the 


House and was in my seat. 
The gentleman states that he was ab- 


The SPEAKER pro tem; 
sent from the House at the time the roll was called, but that he has 


ae arrested. He offers this as an excuse; what will the House 
0 

Mr. HAZELTON. Put him on trial. 

Mr. VAN VOORHIS. Put him under arrest. 

Mr. FROST. Mr. Speaker, Ido not think that the motion just made 
is in order. If I understand my constitutional rights here, Lam priv- 


ileged from arrest except for felony or breach of the peace, neither 
of which I have committed. I have not been brought before the bar 
of the House to answer for anything. I came voluntarily here and 
have made my excuse. 

Mr. DICKEY. As the gentleman has reported without being ar- 
res I move that he be excused. 

Mr. LTON. Ihave already made a motion before that he be 
brought before the bar of the House and give reasons for his arrest. 


The SPEAKER pro tempore. The gentleman has not-been arrested, 
but has voluntarily appeared before the House, and has Moe his 
e list of 


reasons for his absence, although his name appears upon 
those who were not present when the roll was called. 

Mr. VAN VOO: S. I understand the gentleman to defy the 
power of the 8 er and of the House. 

The SPEA pro tempore. The Chair does not so understand. 
The Chair understands the gentleman to offer what he considers a 
sufficient excuse for not being here. He states in effect that he was 
not arrested, but is now here and offers his excuse. 

Mr. WILSON. I move that he be allowed to go his way and sin 
no more. [Laughter.] : 

Mr. COVERT. I move that the gentleman be excused. 

The motion was agreed to. 

The deputy sergeant-at-arms appeared before the bar of the House 
having in custody, under the order of the House, Mr. ANDERSON and 
Mr. FORSYTHE. 

The SPEAKER pro tempore. Mr. ANDERSON, you have been absent 
from Poe sitting of the House without leave. What excuse have you 
to o: Š 

Mr. ANDERSON. The reason is simple. [Cries of Louder!” 
“Louder!” 

Mr. ANDERSON. How much time have I? 

Mr. HAZELTON. Let him have as much time as he wants. 

A MEMBER. Give him leave to print. 

Mr. ANDERSON. The reason of my absence is because I have been 
sick and at home all day. Another reason is that it is a physical im- 
possibility for the same man to be in two different places at the same 
time. I wanted good company, and I found it at home. 

Mr. COVERT. I move the gentleman be excused. 

The motion was to. 

The SPEAKER pro tempore. Mr. FORSYTHE, you have been absent 
from the House during its sittings without leave. Whatexcuse have 
yon to offer? 

Mr. FORSYTHE. Mr. Speaker, I have been absent, I will admit. 
[Cries of “Louder!”] One of the first lessons that I was taught in 
early life—— 

Mr. UPDEGRAFF, of Ohio. That is going back a long way. 

Mr. FORSYTHE. Was that it was not wise to be out late of nights; 
that people who are accustomed to that sort of thing would probably 
come to no good. [Laughter.] In pursuance of that—— 

Mr. VAN VOORHIS. Yon came eee 

Mr. FORSYTHE. I was in my room and had prepared myself 

Mr. VAN VOORHIS. What for? 

Mr. FORSYTHE. To retire to my couch and sleep, perhaps to 
dream, when the sanctity and privacy of my room was invaded by 
the Sergeant-at-Arms, who informed me that the light of my counte- 
nance, together with my counsel and advice, was greatly desired by 
this august assembly here to-night. [Laughter.] Iimmediately in- 
vested myself in that of which I had divested myself. [Laughter.] 

Mr. VAN VOORHIS. What was that? 

Mr. FORSYTHE. And repaired to the House in obedience to the 
command and flattering invitation of the Sergeant-at-Arms for my 
peewee ae That is the only reason I have in the world for being 

ere at all. 

Mr. UPDEGRAFF, of Ohio. Now give us your reasons for being 


absent. 
That is what I want to know, and that is What 
you were brought here for. 

Mr. FORSYTHE. The reasons for my being absent are so many, 
so very numerous, that it is absolutely impossible for me to under- 
take to give them all to you to-night. 

Mr. HAZELTON. Give us a few of them. 

Mr. FORSYTHE. And this invitation being so sudden, so startling, 
and so pressing that it would be presuming upon the patience of this 
sss, body to attempt to enumerate them. 

1 MARTIN, of West Virginia. I move that he be admitted te 

i 

Mr. UPDEGRAFF, of Ohio. 

any more. 

Mr. ATHERTON. I move that he be excused. 

The House divided ; and there were—ayes 45, noes not counted. 

Mr. TALBOTT. I demand tellers. 

The SPEAKER pro tempore. There being no further count de- 
manded, the gentleman is excused. 

Mr. TALBOTT, I rise to a parliamentary inquiry. 


I will agree to that if he does not 
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The SPEAKER pro tempore. The gentleman will state it. 
Mr. TALBOTT. I would like to ask the Chair how he can excuse 
gentlemen while a demand for tellers was pending: A call for tellers 
to 


was made to ascertain whether the House excuse the gen- 
tleman, and while that was pending the Chair has decided on a rising 

TheSPEAKER pro tempore. The Chair thinks the gentleman h 

e pro tempore. e thinks the eman hav- 
ing been tried once cannot be put on his trial again. A 

. MORTON, (at 12.45 a. m., Saturday.) I move that the House 
do now adjourn, 

The question being taken, there were—ayes 36, noes 56. 

So the Honse refused to adjourn. 

Mr. SAMFORD. I rise to make a parliamen inquiry. 

The SPEAKER pro tem The gentleman state it. 

Mr. SAMFORD, I un d there are as many leaving the Hall 
as have been brought in. Can we not have another roll-call ? 

The SPEAKER pro tempore. The Chair, in obedience to the order 
of the House, directed the doors to be closed, and presumes the order 
has been complied with. 

A MEMBER. A very violent presumption. 

Mr. ATHERTON. A presumption of law, not of fact. 

Mr. TOWNSEND, of Ohio. It is rather tedious waiting here. A 

many gentlemen want to return to their homes, I move that 

e House take a recess until eleven o’clock. 

The SPEAKER pro tempore. That motion is not in order, The 
House is without a quorum, and while a call of the House is proceed- 
ing it is not competent to take a recess. 

r. BRAGG. I move that all further proceedings under the call be 
dispensed with, 

r. WILSON. I move to amend that motion so as to provide that 
this session of the House shall not continue longer than seven o'clock 


this 3 
The SPE R pro ehe The motion of the gentleman from 
Wisconsin is not susceptible of amendment. 

The question being taken on Mr. Brices’s motion, there were —ayes 
22, noes 50, 

Bo the motion was not sees to. 

Mr. STEVENSON. I that by unanimous consent we proceed 
to consider the pension bills on the Calendar to which there is no 
objection. We might as well consider those bills while we are wait- 
25 he SP AKER That t bed Th i 

e tempore. at canno one. e pension 
bills are in 5 of the Whole House, and the House eee in 
session and proceeding under a call. 

Mr. FROST. I desire to offer a motion, to which I trust there will 
be no objection. I move that the gentleman from Louisiana [Mr. 
KrxG] be excused from further attendance. 

Mr. MILLS. For what reason ? 

Mr. EINSTEIN, The gentleman has not asked to be excused. 

Mr. FROST. It is out of consideration for the gentleman’s modesty 
that I am induced to move that he be excused. 

Mr. VAN VOORHIS. I make the point of order that the time for 
excuses has e by. 

The SPEAKER pro tempore. The gentleman from Louisiana does 
not appear to want to be excused. 

Mr, FROST. I desire to make a motion which I am confident wiil 
meet with success. I move that the tleman from Georgia [Mr. 
SPEER] who has 1 such a kindly interest in the proceedings 
of this House and in my individual ee be allowed to address 
the House upon the Tugaloo and thenecessity bf improving that stream, 
which I believe flows through his district. I hope the gentleman 
will not be limited as to time. 

Several MEMBERS. No objection. 

After a short interval, 

Mr. SPEER said: I have been reflecting upon the me Sager re- 
marks made before this House a moment ago by the gentleman from 
Missouri [Mr. FROST] in relation to the Tugaloo I think there 
is a covert sarcasm in that gentleman’s remarks which it is, perha 
impossible for this House to discover. I have reflected upon what he 
has said, and I find it is impossible to see the sarcasm myself. But I 


River. 


cannot it an g that can possibly be construed as a reflection 
on the Tugaloo River to pass this House unnoticed. 
A What river is that? 


Mr. SPEER. The Tugaloo River, which is famed not only for the 
character of the people who inhabit its classic banks, but for its pel- 
lucid waters, and for the further fact that it is one of the headwaters 
of our great Savannah. I desire tosay the gentleman from Missouri 
has no river within the limits of his own State that compares in any 
sense with the 7 ; and if he would devote some of the extreme 
energy which he has devoted to the development of the muddy 
streams of his own territory to the development of such a stream as 
the Tugaloo and the waters of Which it is one of the tributaries, it 
might perhaps be better for the country. 

Mr. TALBOTT. Will the gentleman allow me to ask him one 
question ? 

Mr. SPEER. Certainly. 

Mr. TALBOTT. What is the width of that stream? 

Mr. SPEER. That stream is a great deal broader, I believe, than 
the comprehension of the gentleman from Maryland. [Laughterand 
applause.] I rather think that my friend from Missouri intends to 
reflect upon a speech which I made during the last session in which I 


incidentally alluded to the Tugaloo. I assure the gentleman that I 
was quite as sincere in the encomiums which I pronounced on that 
stream as he was when he delivered several m ficent eulogies here 
last session in praise of Mr. Parnell, the Irish liberator. It was a long 
time before I could understand why the gentleman from Missouri was 
so wonderful an admirer of that great patriot who is now giving so 
much trouble to the effete monarchy of Britain. 

I afterward ascertained that the gentleman had an extraordinarily 
large Hibernian vote in his own district. This explains his enthusiasm 
satisfactorily to me, and I have no doubt will explain it satisfactorily 
to others who may have been meditating upon it. I trast now that I 
am even with the gentleman for his ironical allusion to the Tugaloo. 
My love for that beautiful mountain stream is not, I submit, more un- 
he pai the gentleman’s fondness for Green Erin, the “ gem of 

o sea. 

Mr. FROST. We appear to be in Committee of the Whole on the 
state of the Union. 

Mr. EINSTEIN. No, we are out of that. 

Mr. FROST. At least any manner of remarks seem to be in order, 
for the House appears to be willing to listen to almost anything that 
may be said. Ə have arrived at a very happy period in our polit- 
ical history, for since the result of our last election I believe the time 
has come when not only can the lion lie down with the lamb, but re- 
publicans and democrats can meet upon this floor and amuse them- 
selves during the late hours of the night. 

A MEMBER. Very early in the morning. 

Mr. FROST. Istand corrected. I 


t very much that the gen- 
tleman from Geo 5 fi 


[Mr. SPEER] should entertain any disposition 
to “get even” with me. I had no idea at all of alluding to a speech 
delivered by the gentleman at the last session. Indeed, I had not the 
leasure of hearing him deliver that speech, nor have 1 read it in the 
CORD. $ 

Mr. SPRINGER. Norin the public press. 7 

Mr. FROST. Nor had I seen any allusion to it in the numerous 
publications to which the gentleman from Illinois [Mr. SPRINGER] 
alludes. When I alluded to the 2 it was because it seemed to 
me that I had a dim recollection of having heard or seen the name of 
that T ley pany 8 8 betore own to e in that 

i 0 which we ortly be on upon to nown as 
1 vive and harbor bill. ote 18 5 

My 2 of geography has been very materially increased by 
a careful scrutiny of that bill. Streams hitherto unknown to me, as 
I believe they were unknown to many other gentlemen, among them 
even the “pellucid 5 a ” were brought to my knowledge, greatly 
to my advantage, but think very greatly to the detriment of tho 
Treasury of the United States. 

Now, the gentleman from Georgia, I understand, represents an ex- 
tremely homogeneous constituency, composed largely of Americans, 
but also to a considerable extent of gentlemen of can descent. I 
have observed, and it does equal credit to his intelligence and to his 
heart, that whenever any proposition comes before this House hav- 
ing for its object the welfare of his constitaents, whether they be of 
the proud Anglo-Saxon race or of the recently lowly African, all of 
his efforts are expended for the welfare of either. : 

In my humble way I try to represent those who send me here. I 
have, it is true, as I sup’ every other gentleman in this House has, 
a considerable number of the descendants of the Irish race in my dis- 
trict. I myself have some Irish blood in my veins. 

A MEMBER. Let it out. [Lau ned 

Mr. FROST. And if I had no Irish blood in my veins, and if Ihad 
not a single Irishman in the constituency I represent, { should still 
retain toward the Irish people kindly sentiments for what they accom- 
plies during our revolutionary struggle and for that which they 

vo accomplished since then and during the first century of our 
existence, for it would entitle them not only to my sympathy but I 
believe to the sympathy of every American in this 8 

Mr. ATHERTON. I believe that is not germane to the bill. [Laugh- 


ter. 

itr. FROST, We have been traveling somewhat aside from the bill. 

Mr. EINSTEIN. What is your opinion of the Chinese question? 
3 

Mr. FROST. With regard to the Chinese question, I think we had 
better adopt the platform of the republican . I believe that 
platform contains more definite opinions on that point than any I can 


ve. 
Ata EINSTEIN. One moment, if the gentleman will allow me. 
While I will not go back on the platform of the republican party, I 
desire to say that there was a letter said to have been written by a 
man of the name Morey, which letter came from the democratic party 
and which was used in their behalf. i 
Me EORR: “Shake not thy gory locks at me; thou canst not say 
I did it. 4 
Mr. EINSTEIN. I never for a moment would believe that a gen- 
tleman of the position and eee. of the gentleman from Missouri 
[ Mr. Paoi would do anything of the kind. I only say that his 
id it. 
1 55 MEMBERS. Oh, no! 
Mr. EINSTEIN L am speaking for my State, and of what I know 
8 there, for it happened that the letter originated in New 
or! 


Mr. FROST. If that letter ever obtained any credence whatever 
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in this country, if was because that, while it may have been a for- 

—and I believe it was a forgery, and neverclaimed otherwise on 

the stump or elsewhere—it was se it represented the principles 

which have been advocated on this floor by the party of the gentle- 

man from New York, and notably by the gentleman to whom the let- 
tlemen are mistaken. 


ter was attributed. We recat at 

Mr. VAN VOORHIS, I think both I be- 
lieve Ben. Butler wrote that letter. newed laughter. 

Mr. MORTON. I move that all further proceedings under the call 
of the House be dispensed with. 

The SPEAKER pro tempore. No business has intervened since a 
similar motion was made and voted down. [Laughter.] 

Mr. BRAGG. I move that the House now adjourn. 

The Sergeant-at-Arms ap’ at the bar of the House, having Fas 
custody, in pursuance of the order of the House, Mr. HEILMAN, Mr. 
NEWBERRY, and Mr, Dick. 

The SPEAKER pro tempore. Mr. HEILMAN, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer ? 

Mr. HEILMAN. I was not very well to-night 

Mr. HAZELTON. I move that the gentleman be allowed to speak 
in his native tongue. [Laughter.] 

The SPEAKER pro tempore. The gentleman can take his choice. 

Mr. HEILMAN. Mr. Speaker, I believe in doing business in busi- 
ness hours. I do not believe in thisnonsense. [Laughter.] It affects 
me very materially if I do not have a proper amount of rest, and I 
am very sorry that I was called here to-night; I should not have 
been ; it will hurt my health; I will feel it for aweek. [Laughter.] 

Mr. PACHECO. I move that the 8 be excused. 

The motion was agreed to; there being ayes 46, noes not counted. 

The SPEAKER ed tempore. Mr. NEWBERRY, you have also been 
absent from the sittings of the House without its leave. What ex- 
cuse have you to offer 

Mr. NEWBERRY. Mr. Speaker, I apres before the House in a 
very humble and contrite frame of mind; and when I look upon these 
distinguished men, some of them unfledged Senators—two or three 
on their way to promotion—I feel a great deal deeper grief than I 
ever did before; but it is for them, not for myself. Still I feel very 
much like apologizing to the House for having given them the trou- 
ble of sending forme. If I had known what a jovial assembly was 
here I should have hastened here hours ago. I would not have been 
deprived of the pleasure of participating in the proceedings of this 
assembly for anything. If the Sergeant-at-Arms will give me due 
credit, he will say that I arose with the test alacrity. Iam here 
now to submit to the judgment of the House. 

Mr. SEE ee I move that my colleague [Mr. NEWBERRY] be 
excused. 

Mr. TALBOTT, Provided he will promise to stay here. 

The motion of Mr. BREWER was agreed to. 

The SPEAKER pro tempore. Mr. Dick, you have likewise been 
absent from the sessions of the House without its leave. What 
excuse have you to offer? 

Mr. DICK. I am ready to accept the apology of the House for 
having woke me up, because I was where I think the balance of this 
House ought to be—in bed. 

Mr. VAN VOORHIS. In order to bring the matter before the 
House as the gentleman desires, I move that the House apologize to 
him for bringing him here. 

Mr. MORTON. I move that the gentleman be excused. 

The motion was agreed to. 

Mr. WILSON, (at one o’clock and five minutes a.m.) I move that 
the House now adjourn. 

The question being taken, there were—ayes 48, noes 61. 

Mr. SON. I demand the yeas and nays on this motion. It is 
now after one o’clock; there is no quorum here, and it is manifest 
that we cannot do any business to-night. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 55, nays 63, not 
voting 174; as follows: 


YEAS—5S5. 
Aiken, Deerirg, Kenna, Sparks, 
Atherton, Dibrell, Kitchin, Speer, 
Barber, Dickey, z Steeie, 
Berry, Dannell M Stevenson, 
Bicknell, Evins, Martin, Edward L, Thompson, W. G 
Bouck, Ford, McMillin, Tillman, 
Bragg, Forney, 5 Townshend, R. W. 
Brewer, Fort, orton, ‘Turner, 
Clements, Gillette, Pacheco, 88 J. T 
Coffroth, Goode, Price, hiteaker, 
Garenn — 95 Tickardson, J.S. Williams, Th 

vens, enry, A omas 

Culberson, Hostetler, Richmond, lison. 
Davis, Horace Hunton Russell, Daniel L. 

NAYS—63. 
Anderson, Covert. Frost, House, 
Blackburn, Cowgill, Fry: King, 
Bowman, 8 Geddes, ae 
Briggs, Hall, ‘evre, 
Burrows, Davis, George R. Hammond, Jobn Lindsey, 
Cannon, Dick, Harris, Benj. F. 
Carlisle, Errett, Hawley, McCoo! 
Carpenter, d, Heilman, McGowan, 
Conger, Forsythe, Hiscock, McKinley 


McMahon, Pound, Simonton, Upson, 

2 Gpringer, Valentine, 
Mills, Reed, bott, Van Voorhis, 
Morse, Rice, homas, Voorhis, 
Newberry, Robinson, Townsend, Amos Wellborn, 
Norcross, Sapp. ‘Tucker, Willits. 

Philips, Shelley, Tyler, 
NOT VOTING—i74. 
Acklen, Davis, Lowndes H. Killinger, Ryon, John W. 
Aldrich, N. W. De La Matyr, Kimmel, Samford, 
Aldrich, William Deuster, Klotz, Sawyer, 
Armfield, Dann. Knott, Scales, 
Atkins, Dwight, Lapham, Scoville, 
Bachman, Einstein, Lounsbery, Shallenberger, 
Bailey Elam, Lowo, Sherwin, 
Ballen Ewing, Martin, Joseph J. Singleton, 8 X 
086; g 
Barlow, Felton, Mason, Slemons, 
Bayne, Ferdon, MoCoid, Smith, A. Herr 
Beale, Finley, McKenzie, Smith, Hezekiah B. 
Belford, Fisher, McLane, Smith, William E. 
Beltzhoover, Gibson, Miles, Starin, 
et Godshalk, Mitchell, Stephens, 
B Gunter, Money, Stone, 
Bland, Hammond, N. J. onroe, Taylor, Ezra B. 
Bliss, Harmer, Muldrow, Taylor, Robert L. 
Blount, Harris, John T Maller, Thompson, P, B. 
aya Haskell, —.— Ee val aranes 
gham, Hatch, yers, 'homas 
e ee * 
ne. ves, ew, ‘an Aernam, 
Buckner, Henderson, Nicholls, Van 
Bu $ Henkle, O’Brien, Waddill, 
Cabell, erbert, O'Connor, Wai 
Caldwell, H O'Neill, W. 
O'Reilly, Warner, 
Camp, Hooker, Orth, Washburn, 
orr. Osmer, ‘Weaver, 
Cc ouk, Overton, Wells, 
Chittenden, Hubbell, Pago, te, 
Claflin, Hull, Porsons, Wilber, 
Clardy, Rur Phelps, Wilhams, C. G 
Clark, Alvah A H 2 ` Willis, 
Clark, J Hutchins, Poehler, a 
Clymer, James, Ray, Wood, 
Cobb, Johnston, „D. P. Wood, Walter A. 
Converse, Jones, Robertson, Wright, 
Cook, J Robeson, Yocum, 
Cox, Joyce, Ross, Young, Casey 
Crowley, Keifer, Roth Young, Thomas L. 
n, Kelley, Rassell, William A 
Davis, Joseph J. Kı Ryan, Thomas 
So the House refused to adjourn. 
ng the roll-call the following proceedings occurred : 
Mr. SAMFORD. Iam paired with Mr. ALDRICH, of Rhode Island, 


on all questions, but am privileged to vote to make a quorum. 

Mr. KIN G. Mr. Speaker, I rise to a parliamentary inquiry. A 
great many members have come in and gone ont since these proceed- 
ings began, and I wish to know whether the order made by the House 
for a session to-night was a business order and whether it means any- 
thing or, on the contrary, that this is a simple travesty. 

The SPEAKER tempore. The Chair can of course have no 
knowledge of the fact stated by the gentleman from Louisiana; but 
if it be stated as a fact that the Sergeant-at-Arms has permitted 
members to leave the House after the House has ordered the doors to 
be closed, of course that is a matter to be inquired into. But the fact 
that a member does not vote on this roll-call cannot be taken by the 
Chair as evidence of the fact that he is not here, because many mem- 
bers who are 1 1 are paired and refrain from voting. 

Mr. EINSTEIN. I withdraw my vote, as I am paired with Mr. 
HERBERT, of Alabama. 

The SPEAKER pro tempore. The House is enga 
and, after the result has been announced, the Chair will hear any- 
thing that the gentleman from Louisiana has to say. 

Mr. MANNING. The Sergeant-at-Arms is not the one who has 
charge of the doors. It is his duty to bring absent members in cus- 
tody to the bar of the House. 

The SPEAKER pro tempore. If the Chair used the name of the Ser- 
geant-at-Arms, it was by mistake. But this is not the time to in- 
quire into that matter while the House is engaged in taking a vote. 

Mr. BLAKE. I withdraw my vote. 

The SPEAKER pro tempore. The Doorkeeper states to the Chair, 
and he desires to have it stated to the House, that if any members 
have gone ont they have gone after making a pledge they would re- 
turn. This has been the usual course pursued in such cases. 

Mr. FRYE. He is obliged to keep a record of them and he can tell 
whether they are out or not. 

The SPEAKER pro tempore, Of course, and the Chair presumes 
that he has done so. 

Mr. ATHERTON. If they are out and have not answered at the 
roll-call and are not paired, we should order a new call of the House 
in order to bring them in. 

The SPEAKER pro tempore. The Chair does not know they are out 
until that fact appears. That they do not vote on this roll-eall is no 
evidence they are not here, because many members the Chair sees 
before him have not voted on the roll-call because they are paired. 

Mr. TOWNSHEND, of Illinois. If the House adjourns now, does 
that supersede the call of the House ? 

The SPEAKER pro tempore. Of course it does. 

The vote was then announced as above recorded. 


in taking a vote, 


— 
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Mr. KING. I rise to a question of order. 

The SPEAKER tempore. The gentleman will state it. 

Mr. KING. I wish to know by what process this House can bring 
the members here and keep them here. [Laughter.] 

Mr. EINSTEIN. I for one, sir 

Mr. KING. I do not yield the floor. 

Mr. EINSTEIN. Just one moment. 

a KING. I want an answer to that question. [Cries of ‘Regular 
order! 

The SPEAKER pro tempore. The Chairisnot aware of any process 
in the control of the House which will compel gentlemen to remain 
here except to close the doors as provided by the rules. If gentle- 
men leave the House after that order has been made, of course it is 
in the power of the House to censure them, or take such steps as to 
it may seem p: r. The Chair has no power merely as the presid- 
ing officer, but the whole matter rests with the House. 

Sr. VAN VOORHIS. I move the Clerk read the Doorkeeper’s list 
of those who have gone out and have not come back. - 

Mr. TALBOTT. I desire to ask a parliamentary question, and it is 
this: whether it is in order to move there be another call of the 
House! 

The SPEAKER pro tempore. It is not. 

Mr. EINSTEIN. Well, I believe in asserting the dignity of the 
House, and Iam one of those who agreed with gentlemen who de- 
sired to remain here until we could get a quorum; yet we have been 
here two hours and a half, and have not obtained the presence of 
more than ten or fifteen members, or at the outside twenty. 

Mr. PRICE. We have less now than on the first roll-call. 

Mr. EINSTEIN. I am not ing of what we had on the first 
roll-caH or anything of that kind. I hope the House will be able to 
adjourn within an hour or two and have a quorum for the transac- 
tion of whatever business we are about todo. But, sir, it seems very 
singular after two hours and a half or three hours we only have 
fifteen members, in a small city like Washington, brought in by the 
Ora fattened ak ORP epee ai the Vat CANINES tody, i 

e a ap at the bar, having in custody, in 
pursuance of the order of the House, Mr. KEIFER and Mr. FINLEY. 

The SP. pro tempore. Mr. KEIFER, you have been absent 
from 3 — ya of the House without its leave. What excuse have 

ou to offer 

“i Mr. KEIFER. I have been absent attending to the same duties 
with about one hundred and seventy-five other members. I was not 
purposely absent in contempt of the House. My impression wasthere 
would be enough members interested in the cular business of to- 
night to be present in order to transact it. I can only say there was 
no real reason why I should not have come here if I understood 
my presence was essential to the transaction of business. I can say, 
however, I came very promptly on being summoned. 

Mr. WILSON. Upon being arrested. 

Mr. KEIFER. Not arrested, but sammoned. 

Mr. DICK. I move the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. FINLEY, you have been absent 
from he sing of the House without its leave. What excuse have 

ou to offer 
4 Mr. FINLEY. I have no particular excuse, except I did not sup- 
pose I was wanted when my 5 was absent. 

Mr. UPDEGRAFF, of Ohio. e an example of him. 

Mr. McGOWAN. I move that the gentleman be excused. 

Mr. SIMONTON. Mr. Speaker, we have been here attending to the 
public business, and our business has been interrupted by the absence 
of gentlemen. I do not think they ought to get away so easily upon 
these excuses. 

Mr. VAN VOORHIS. Itis an outrage. 

Mr. SIMONTON. We are here now acting upon a bill involving 
some $480,000. I move that he be excused upon payment of that 


Mr, MoGOWAN. i i 
Mr, WAN. I insist on my motion that he be excused; his 
time expires on the 4th of March anyhow. 
The Toas divided; and there were—ayes 46, noes 46. 
The SPEAKER pro tempore. The Chair votes in the affirmative, 
“eB WER. iis, Speak, Cee) liamentary inqui 
x $ er, I rise to a parliamen inquiry. 
Would it be in order to read the list of names kept b, ihe Dos 
keeper of members who have left the Hall since the call of the House 
? II so, I desire to have it read. 
he SPEAKER pro tempore. The Chair is not aware of any rule or 
law of the House which would make that paper an official one, or 
ve it any official sanction or authority whatever. Itis kept by the 
‘keeper simply for his own convenience and information. It 
would be in the nature of evidence to show that certain gentlemen 
have retired from the House, but it would not be conclusive, and no 
entleman, the Chair thinks, could be proceeded against, as the 
hair is now informed, without a direct assertion on the part of some 
member that this paper contains the names of members who have 
absented themselves since the roll was called. Moreover, the Chair 
would state that the proceeding of that sort against members of the 
House for leaving the House without its consent after a call was 
ordered and the doors closed, would be a proceeding in the nature of 
a contempt, and it is hardly within the province of the House, the 


Chair thinks, to begin a proceeding of that kind without a quorum 
present. The Chair simply s this for the consideration of gen- 
tlemen who feel dis to take further steps in this matter. 

Mr. VAN VOORHIS. For the information of the House I move 
that the Doorkeeper’s record be read so the House may see what mem- 
bers or whether any have gone out and not returned. 

Mr. MCMILLIN. I will state from my own observation, for I had 
occasion to go into ons of the adjacent rooms after the doors were 
closed, that the Doorkeeper has kept such a list of gentlemen and I 
saw my own name placed on it and scratched off on my return. It 
is the same course that has prevailed always so as tō allow members 
4 go out on their honor that they would return of their own voli- 

on. 

The SPEAKER pro tempore. The Chair supposes that such a list 
should be kept simply for that p but states again, in his judg- 
ment, 2 member cannot be proceeded against on such evidence with- 
out some gentleman making a positive charge to that effect, which 
would place the matter in a different form. The Chair will take this 
occasion to say that it is certainly a great inconvenience to the House, 
at least for members, to remain here and answer to their names and 
then return after the roll is called, and thus prevent a quorum and 
the House from proceeding with its business. 

Mr. SPARKS. Would it not meet that difficulty to dispenso with 
all further proceedings under the present call and then make a new 
call? joan of “Oh, no!”] 

The SPEAKER pro tempore. The Chair thinks if any gentleman 
would make a direct charge that any gentleman had gone out and 
not returned that the House could entertain it. But still he is of opin- 
ion that with less than a quorum it could not property be entertained. 

The Sergeant-at-Arms appeared before the bar of the House, having 
in custody, according to order of the House, Mr. TAYLOR, of Ten- 
nessee, and Mr. WARNER. ; 

The SPEAKER pro tempore. Mr. TAYLOR, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. TAYLOR. The only excuse I have is that I was not well at 
all last night, and I did not think the night session would continue 
$0 Jong, ot I would have been present. 

Mr. HAZELTON, I move to excuse him. 

The motion was agreed to. 


The SPEAKER pre tem Mr. WARNER, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 


Mr. VAN VOORHIS. If the gentleman will not say a word, I move 
to excuse him. 

Mr. WARNER. I cannot accept that. I must insist upon my right 
to the floor. 

Mr. HOUSE. I would like to ask the gentleman from Ohio if he 
was not here npon the first roll-call, and then went away? 

Mr. WARNER. I cannot yield the floor for questions. 

Mr. HOUSE. This is a serious case. [Laughter.] 

Mr. WARNER. Iwas not aware, Mr. Speaker, until I came to the 
bar of the House, that I had missed a roll-call. Some gentleman in 
the restaurant below told me that I had. I thought I would come 
and see, and to my surprise I find that I have missed a roll-call. 

Mr. PHILIPS. Have not you been ont of the Capitol? 

Mr. WARNER. Several times. 

Mr. PHILIPS. To-night, though. 

Mr. WARNER. I have been in the Capitol. 

Mr. MCGOWAN. I move that he be excused. 

Pi VALENTINE. I move that we fine him an unlimited amount 
of silver. 

Mr. VAN VOORHIS. I move that his case be reported to the House 
when there is a ae present to look into the question. 

Mr. MCGOWAN. I insist upon my motion that the gentleman be 
excused. 

The SPEAKER Fhe tempore, The question is on the motion of the 
gentleman from Michigan. 

Mr. FRYE. Mr, Speaker, the Committee on Rules have for a long 


Now, I have been here, sir, for a considerable length of time, and have 
seen during every session calls of the House. It seems to me that 


House. ere was a vote of 89 forthe measure and 16 inst it; 
and then every proposiion was made to the sixteen against it by 
which a vote t be had in the House by yeas and nays; and the 
gentlemen, who have the righ I admit, exercised that right and de- 
manded that a quorum of this House should be present, and declared 
that no compromise would be consented to at all. The result was— 
what? There could not be but one. This House would sink into 
contempt if it did not compel a quorum of the House to attend; and 
we have spent four hours in 3 to get a quorum in this 
e and we have no more now than we had the moment we com- 
menced. 

A MEMBER. Not so many. 

Mr. FRYE. Some gentlemen have left this Hall when they have 
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been once here and answered to their names. And gentlemen know 
they have no right to do that. They know eit is a 1 115 5 of this 


House, and it is a contempt, too, that onght not to be lig 
looked. [Applause.] 

Now, sir, another word about this. I do not understand why gen- 
tlemen cannot be brought here, when the F ee is armed 
with a warrant from this House to go and seek gentlemen and bring 
them here. I fail to perceive why in four hours’ time no more than 
a dozen gentlemen have been brought here. And when it is the 
duty of the Doorkeeper to keep the door closed, I fail to see why, 
with the dozen brought in, there are no more members present now 
than there were when we commenced this 5 ing. . 

I say the Committee on Rules considered this long and seriously. 
They knew there must be power in the House to call together the 
members to perform public business before the House of Represent- 
atives. A motion was made to do away with a call of the House. 
Why, sir? Simply because the experience of every man who has 
been here for years is this, that when gentlemen are arrested and 
brought here to attend to the duties their constituents sent them to 
attend to, the whole thing is turned into a farce, a circus, a mere oc- 
casion of attempts at wit and foolish jokes, and all dignity of pro- 
ceeding is dropped, and the thing brings itself into the contempt it 
deserves. The committee knew that and tried their best to devise 
some method by which this state of things could be chan and yet 
it failed. Isay, sir, it depends upon the members of this House them- 
selves whether or not the dignity of this House shall be preserved, and 
whether or not the business the people have sent us here to do shall be 
done, AndIcall uponthe members of the House in the name of the con- 
stituents who sent them here to do business, in the name of a country 
that demands that business shall be done—I call upon gentlemen to 
treat this matter as it ought to be treated, as a matter of dignity, of 
solemnity, of absolute necessity to the performance of the high du- 
ties to which we have been called by our constituents, [Applause.] 

Mr. CULBERSON. I move that the House do now adjourn. 

Mr. MILLS. I hope the House will not adjourn. 

The SPEAKER tempore. ‘The Chair will state to the gentleman 
from Texas [Mr. CULBERSON] that the House was taking a vote on 
a motion to excuse the tleman from Ohio, [Mr. ee ee 

Mr. SPARKS. Then how came we to have this speech reflecting 
on certain members of this House? 

The SPEAKER pro tempore. No one objected. - 

Mr. SPARKS. I think it due that something be said on the other 
side. 

The SPEAKER pro tempore. No one raised a question as to the 
right of the gentleman from Maine [Mr. FRYE] to address the Chair. 
The Chair had put one side of the question on the motion to excuse 
the gentleman from Ohio and had not put the other. 

Mr. MCGOWAN. I demand the re order, which is the vote on 
my motion to exeuse the gentleman Ohio. 

he SPEAKER pro Arete The Chair has recognized the gentle- 
man from Illinois, [Mr. Sranks.] 

Mr. SPARKS. I understood the gentleman from Maine to reflect 
on some fifteen or twenty members of this House. 

Mr. McGOWAN. There is a question pending on which the House 


was voting, and I call for the order. 
he Chair listened to the gentleman 


tly over- 


The SPEAKER pro tempore. 
from Maine, supposing he rose to say something on the question be- 
fore the House, which was whether the gentleman from Ohio should 
orshould not be excused ; and it seemed to the Chair that his remarks 
had a bearing on that question. 

Mr. FRYE. I submit that my remarks were directed to the ques- 
tion which was pending. 

The SPE pro tempore, The Chair has stated it seemed to the 
Chair that the remarks of the gentleman from Maine bore on that 
question, at least as to the terms on which the gentleman should be 
ex 

Mr. WARNER rose. 

The SPEAKER pro tempore. 
SPARKS] is on the floor. 

Mr. SPARKS. I wanted to say simply this for the gentlemen with 
whom I have acted: a bill was before the Committee of the Whole 
House, and to which I seriously object. Under the rules I demanded 
a qnorum to vote on that bill. I knew we were in the minority, and 
I made the point of order that there was no quorum. Some gentle- 
men then suggested that we could pass over this bill and go to the 
other business on the Calendar for which this session of the Horse was 
held.. I accepted that proposition. I wanted that so that we might 
have an effective meeting to-night. As re: s this bill, I felt for 
myself it was my duty to 74 ee it by all the parliamentary means 
known to this House; and ve simply done that. If I had been 
alone, Mr. Speaker, in this without anybody aiding me, I should not 
have put myself in conflict with this whole House; of course not. 
But I was backed up in this by some twenty gentlemen who agreed 
with me; and we felt it was our duty to do this. 

Now, eee remainder of the speech of the gentleman, I cor- 
dially agree with him. This House ought to have the power to bring 
members here to vote; and we ought not to convert our sessions into 
what we have converted this session into to-night—a kind of holiday 
orhurrah. We should have been more serious about this matter, and 
our officials should have been compelled to bring members here to dis- 


The gentleman from Illinois [Mr. 


charge the duties which their constituents have sent them here to 


Mr. MILLS. I want to say, in justice to the Doorkeeper of this: 
House—— 

Mr. WILSON. Regular order! 

Mr. MILLS. I want to say a word, and I think it due to the officers 
of this House because of the remarks made by the gentleman on the 
other side; and those who do not want to hear me can leave. 

Mr. HAZELTON. They cannot leave. 

Mr. MILLS. I have been a member of this House for eight years. 
There are gentlemen here who have been members longer than that; 
others have been members for a shorter time. It has always been the 
custom of this House, under a call of the House, when members have 
occasion to go outside of the Hall, that they should go on their pledge 
of honor to return. They imperil the officer who stands at that door 
if they do not return, and he is bound to accept the honor of a gen- 
tleman. Whether he speaks it or not, itis implied. An honorable 

entleman ought to feel it as strongly as though he had written it 
3 in his own blood. [Applause] And gentlemen cannot leave 
the Hall by that door when an officer of this House is commanded by 
the Speaker to guard it and let no one go out; they cannot pass that 
door without they do it at the peril of their honor to return, or else 
subject the officer to punishment. The fault is with the members of 
this House who will go away from the House when they know, as the 
gentleman from Maine [Mr. FRYE] has said, that they go in contempt 
of theauthority of the House; and such members ought to be brought 
back to this House and punished. 

Mr. WARNER. I desire to make a further explanation. 

Mr. WILSON and others. Regular order! 

The SPEAKER pro tempore. e gentleman from Ohio [Mr. WAR- 
NER] says he desires to say something further in excuse for his ab- 
gence, and the Chair thinks he has the right to do so. 

Mr. WILSON. Has the vote been taken upon the motion to ex- 
cuse him! 

The SPEAKER pro tempore. It has not. 

Mr. WARNER. When I left the House the call of the roll in Com- 
mittee of the Whole was in p Believing that the House 
would soon adjourn, and having some duties which I desired to at- 
tend to elsewhere, I started to go to my room. Perceiving that the 
House was still in session, I returned here and found the doors closed. 
The doors were not closed when I left, nor had the order been made 
to close them. 

I wish to say further, in reference to the remarks of ie poaren 
from Maine, [Mr. FRYE,] that I can myself see little difference be- 
tween absence from this Hall under circumstances like these and 
being present and refusing to vote, as I have seen the gentleman from 
Maine more that once do, and preventing a quorum from transacting 
business here, What is the difference? Icanseenone. Ihaveseen 
the gentlenian from Maine lead filibustering here for the purpose of 
defeating legislation. 

When I left the Hall I was satisfied that nothing more would be 
done to-night, and that I might do something elsewhere. This is my 
excuse. 

Mr. CULBERSON. I move that the House now adjourn. 

Mr. WILSON. Is not the House dividing on the motion to excuse 
the gentleman from Ohio? 

e SPEAKER pro tempore. The Chair had risen to put the ques- 
tion, and had in fact stated the question to the House. No gentle- 
man had voted, however, when the gentleman from Maine rose and 
submitted his remarks to the House. 

Mr. McGOWAN. Had you not put the question and called for the 
affirmative vote ? 

The SPEAKER pro tempore. The question had been put, but no 
affirmative vote had been taken. 

Mr. WARNER. I desire to say that I feel my responsibility to my 
constituents gaas as much as does the gentleman from Maine to his. 

Mr. McGOWAN. I make the point of order that the motion to 
sagata is not now in order, 

he SPEAKER pro tempore. The Chair is disposed to entertain the 
motion to adjourn as one of high privilege. The House can vote it 
down if it shall see proper. 

fe duonon was taken; and upon a division there were—ayes 37, 
noes 74. 

Before the result of this vote was announced, 

Mr. CULBERSON called for the yeas and nays. 

The yeas and uays were not ordered; there being upon a division— 
ayes 21, noes 86; not one-fifth in the affirmative. 

So the motion to adjourn was not to. 

The SPEAKER pro tempore. The question now recurs upon the 
motion to excuse the gentleman from Ohio, Mr. WARNER, ] who states 
that he was not one of those who were present when the doors were 
ordered to be closed. 

Mr. FRYE. I desire to say simply one word. I had no special ref- 
erence to the gentleman from Ohio. My remarks were made from the 
experience of the whole evening, and I did not intend to make any 
personal attack upon the gentleman from Ohio. I have a high respect 
for him, and am satisfied that he has given a sufficient excuse for his 
absence. He states that he left the Hall before the doors were closed. 
My remarks were intended for gentlemen who are still absent, and 
who left the Hall after their names were given to the Doorkeeper. L 
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hope fhe genre. from Ohio will not for a moment think that I 

was ng sy attack upon him. I simply took the advan 

155 the motion then pending to address any remarks at all to the 
ouse. 

Mr. WARNER. I am glad, Mr. Speaker, that I was mistaken. I 
did not at first mappo the gentleman had reference to me ; but be- 
fore he was through with his remarks, I thought perhaps he did al- 
lude to me. I desire to withdraw anything that I may have said by 
way of retort to the gentleman from Maine, because I agree generally 
in what he has said. 

Mr. STEVENSON. After tho remarks that have been made, I 
think that those of us who have been here during this entire session 
owe it to ourselves that there should now be a call of the House so 
that it should appear on record who have left cont to the rules, 
and who have remained here to abide the order of the as. 

Mr. VALENTINE. The gentleman at the door has a list of those 
who have left. 

Mr. STEVENSON. I move that the names of those who were pres- 
sent when the doors were closed and who are now absent be read. 

The SPEAKER pro tempore. There is a motion which must first 
be disposed of—the motion to excuse the gentleman from Ohio, [ Mr, 
WARNER. ] 

The question being taken, Mr. WARNER was excused. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
STEVENSON] now asks, as the Chair understands, that the list of 
names of gentlemen who were present when the doors were ordered 
to be closed may now be read, so that gentlemen present may respond. 

Mr. STEVENSON, I think that is a matter of justice to those of 
us who have remained here during this whole session. 

Mr. SIMONTON. I rise to a point of order. I submit that the 
House being without a quorum, no business is in order except a mo- 
tion to suspend further proceedings under the call or a motion to 


adjourn. 
. ATHERTON. Let it be done by universal consent. 

Mr. SIMONTON. It is a proceeding not proper to be demanded 
and I shall interpose objection because gentlemen may have retired 
temporarily. In the House to-morrow, or at any other time, we can 
take proceedings against gentlemen who may have absented them- 
selves improperly after the closing of the doors; but we cannot pro- 
ceed against them to-night. 

The SPEAKER tempore. It is certainly a new question, and a 
somewhat difficult one, as to what this House, sitting here without a 
quorum, can do with respect to those gentlemen (if there be any such) 
who have retired from the House after the closing of the doors. 

Mr. VALENTINE. Without going into that question, is it not com- 
pens for us at this time, in connection with the pending proceed- 

ngs, to inquire what members have gone away from the House since 
its order was made that they should stay here? 

The SPEAKER pro tempore. That is the very question: the Chair 
has suggested for the consideration of the House. 

Mr. VALENTINE. Without determining what should be done after 
the fact is ascertained, is it not proper for us to ascertain now the 
fact as to who are absent, and leave it fora quorum to determine 
what shall be done, if anything, after that fact is ascertained ? 

Mr. KENNA. If the House really desires to reach those gentlemen 
who were here when this call was begun, and who have since absented 
themselves, would not the object be reached if the House should now 

nse with farther pro ngs under the present call, and then 
The “SPEAKER / Th be: ld 

e pro tempore. ose members would not appear 
present at the next call of the House. 

Mr. KENNA. That is trae; but would they not be included in the 
order of arrest under the new call; and could not the House, when 
they present themselves to be excused, 3 1 as to whether they had 
absented themselves during a former call 

Mr. VALENTINE. I think I am right in the tion that the 
House, in connection with the present proceedings, a right to as- 
certain who have left the Hall since the order was made closing the 


doors. 

Mr. BURROWS. Ido not see how less than a quorum can enter 
upon that ve rag 

The SPE R pro tempore. That is the difficulty which suggests 
itself to the Chair. 

Mr. BURROWS. There being no quorum present we can do no 
business; therefore we cannot enter upon that inquiry at all. 

Mr. FORT. We have been considering questions of excusing mem- 


Ts. 
8 e pro tempore. Less than a quorum has the right to 
o that. 

Mr. FORT. And we have been proposing to fine them. 

The SPEAKER pro tem, That is all incident to a call of the 
House—incident to the effort of the House to secure a quorum. 

Mr. FORT. Is it not incident to a call of the House to keep mem- 
bers here after we have brought them here ? 

The SPEAKER tempore. The Chair thinks it is; but these gen- 
tlemen are not included in the warrant issued by the House. If they 
were there would be no difficulty as to what the House might do. 

Mr. VALENTINE, If it be ascertained that members have left 
since the aor was closed, is it not competent to issue a warrant for 
their arres 


The SPEAKER pro tempore. That question is not now presented. 


No gentleman has risen in his place and made any charge or state- 
ment that any particular member who was present in the House 
when the doors were ordered to be closed has since left the Hall. In 
the indefinite shape in which the matter presents itself now, noth- 
. omna be done even by a quorum, 

r. Would it be in order to move that a committee of 
three be appointed to ascertain and report to the House what mem- 
bers have left since the House ordered the doors to be closed ? 

Mr. STEVENSON. I can name some of them. 

Mr. BURROWS. That certainly would not be in order for the 
same reason; there is no quorum. 

Mr. STEVENSON. I rise to a privileged motion. I move that all 
procendings under the call be dispensed with; and I do that for the 
purpose of moving that there be another call of the House. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Illinois, the immediate effect of that would be to destroy the 
force of warrants which are now in the hands of the officers of the 
House, and new warrants would have to be issued for all the absentees. 

Mr. STEVENSON. The suggestion which the Chair made in reply 
to my remark a short time ago seems to me should be complied wit 
by the House. 

Mr. MILLS. The object of a call of the House is to secure a quo- 
rum. The Constitution vests the minority of this House, less than a 
quorum, a small portion of the House, with power to compel the at- 
tendance of a sufficient number of members to constitute a quorum. 
Now, after they have brought members into this Hall and they leave 
the House, how is it able to obtain the quorum it is inten to se- 
cure? If this House has not the power to punish gentlemen who go 
out after it has ordered them to remain, then it is useless to have a 
call of the House, for you can never secure a quorum. The House 
must have the power now to bring those gentlemen back who have 
left the House. 

Mr. SAMFORD. It is an incidental power. 

Mr, MILLS. An incidental power, certainly. 

The SPEAKER pro tempore. The Chair will suggest to the gentle- 
man that the power of the House to compel those present to remain is 
very clear under the rules because the House orders the doors to be 
closed immediately and kept closed. That is the means by which 
the House under the rules can secure the continued attendance of 
members. Now, ifamember, notwithstanding the order of the House 
has left the House under such circumstances as has been stated here 
this evening, it seems to the Chair it constitutes gronna for a charge 

inst the member or against the officer of the House who has per- 
mitted him to leave. 

Mr. MCMILLIN. Irise toa point of order. All of this discussion 
about what can be done with those who have left since the doors were 
closed and about what ought to be done with them, e ng they 
are absentees from that list, cannot be sustained because re is no 
legal evidence before the House that there is anybody absent. 

he SPEAKER pro tempore. The Chair has so stated. 

Mr. MILLS. ould it not be in order to move the appointment of 
a committee to ascertain that fact and report to the House ? 

Mr. VAN VOORHIS. Imakethe charge that Mr. REAGAN, of Texas, 
was here when the roll was called, and that he has left the House, 
and has not returned. I do that in order to present the question. 

Mr. McMILLIN. I make the point that at this stage of the pro- 
ceedings no such charge can be received. 

Mr. VAN VOORHIS. And Mr. GILLETTE, also. 

The SPEAKER pro tempore. A mere charge without a motion to 
proceed against the member amounts to nothing. 

Mr, VAN. VOORHIS. I move the House proceed against those 
members. 

The SPEAKER pro tempore. If any such charge is made it will be 
entertained. 

Mr. McCOOK,. The object is to reach a knowledge of the mem- 
bers who left after the doors were closed. I understand there is in 
the ion of an officer of this House a quasi-official paper con- 
taining the names of members who left after the doors were closed. 
I wish to know whether it is not perfectly competent and proper to 
have that list read when the question is —to have it laid before 
the House by the Speaker, so the House may be in possession of the 
information contained in that official document? 

The SPEAKER pro tempore. If any pensaan esi in his place he 
can make the charge and base it on whatever information he has. 

Mr. McCOOK. I have no personal knowledge of it. 

The SPEAKER pro tempore. Then the House can have none, 

Mr. VAN VOORHIS. I make the statement 

Mr, McCOOK. It is an official statement. 

Mr. BARBER, Why cannot we have another roll-call to ascertain 
whether there is a quorum present? The House can call the roll at 
any time. 

Mr. VAN VOORHIS. I make the charge that Mr. GILLETTE and 
Mr. REAGAN have left the House after having answered to their names 
and have not returned. 

The SPEAKER pro tempore. What motion does the 

Mr. VAN VOORHIS. I move that proceedings 
them for contempt of the House, 

Mr. MCMILLIN, I make the point that the motion of the 


ntleman make? 
taken against 


ntle- 


man from New York cannot be entertained at this stage of the pro- 
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ceedings because no motion is in order except to dispense with all 
further proceedings under the call of the House or to adjourn. 

Mr. VALENTINE, That is a proceeding in the nature of a call of 
the House. 

Mr. BARBER. I move that the roll of the House be called to as- 
certain if a quorum be present. 

Mr. TOWNSEND, of Ohio. I rise to a point of order. There is no 
business before the House, and two gentlemen are present under ar- 
rest. The point of order I make is that the first business in order is 
to relieve them from arrest if they can purge themselves of the con- 
` tempt of the House. 

Mr. HOUSE. Mr. Speaker, it seems to me, if a minority have not 
the power to punish members for a contempt for leaving the House 
after the doors are ordered to be closed that that power of the minor- 
ity to enforce the attendance of a quorum will be entirely nugatory. 
I think the motion of the gentleman from Illinois, that the roll of the 
House be called of those who were present at the time the doors were 
ordered to be closed, is in order. How can we enforce the attend- 
ance of aquorum here if members can come in and leave at their own 
pleasure? We have a right to send for them, and, as incident to the 
power to enforce a quorum, we have a right to punish them for con- 
tempt, although we are a minority, for a minority have the right 
under the Constitution to enforce the attendance of absent members. 
Ithink the roll of those who were present when the doors were or- 
dered to be closed ought now to be called so that we may ascertain 
who have left the since that time. 

The SPEAKER pro tempore. The gentleman from Illinois moves 
that the roll of members who answered to their names on the call of 
the House be now called again, in order to ascertain who were present 
on that call and have since left the House. 

Mr. BARBER. My motion is to call the roll of all the members. 

The SPEAKER pro tempore. Another gentleman, from Tennessee, 
on the right, makes the point of order that this cannot be done by 
the House as now constituted. It is an entirely new question, and 
the Chair prefers to submit it to the House as to whether or not it is 
in order, under the circumstances known to all the members here, to 
have the roll called for the purpose of placing upon the record of the 
House the evidence of the fact, if it be a fact, that certain gentle- 
men have left since the roll was called. 

Mr. MILLS. Will the Chair permit me to call the attention of the 
House to the Jan of the Constitution upon this point. The 
latter portion of the rst clause of section 5 of article 1 of the Con- 
stitution provides, in reference to this question— 

But a smaller number may adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such manner, and under such penal- 
ties, as each House may provide. 

The House has control of the whole subject, and may determine for 
itself how it will proceed, even a minority of its members, and com- 
pel the attendance of absent members. 

Mr. FORT. Mr. Speaker, I think it should be placed upon record 
that there can be no fault attached to the Doorkeeper or the officers 
of the House for the absence of those gentlemen who have chosen to 
leave. If they have gone, as alleged or insisted upon here, they have 
left their parole of honor with the Doorkeeper, and it ought to appear 
that the officers of the House are not to bear the blame for the absence 
of members, which has resulted from no fanlt of theirs. 

Mr. SAMFORD. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAMFORD. I understand that no business can be transacted 
except when the House has a quorum present. That being the lan- 
guage of the rule, what is to be done in case a member should be 

rought in by the Sergeant-at-Arms of the House to the bar of the 
House who proved refractory and refuses to submit to the proceed- 
ing of a minority? What remedy would there be in that case? My 
point is that the House has power to do anything incident to the ex- 
ecution of the order directing its members to be brought to the bar of 
the House. The House, in other words, has power to enforce every- 
thing incident to carrying into execution its orders. Now, in order 
to produce a quorum, a part of that necessity and power of the House 
is to send for its absent members. This power to send for absent 
members is vested in a minority of the House under the Constitution, 
and certainly if members have failed to answer to a roll-call we have 
that power and right. To enforce that order which it has attempted 
to pelt stl by sen ing the Se t-at-Arms for the refractory mem- 
bers is certainly incident to the execution of the order of the House, 
and is a power that must exist in it. 

I think the practice has grown up in this House 

The SP. R pro tempore. The 8 from Alabama will 
notice that he does not go to the foundation of the difficulty in this 
case. It has not been stated, as a fact, up to the time that the state - 
ment was made by the gentleman from New York, that any gentle- 
man had left the House after the proceedings had begun. Now it is 
proposed to proceed against those gentlemen who have left, and to 
proceed against absent members and in their absence. This applies to 
members who are not present at all. 

Mr.SAMFORD. But the pointis that members have absented them- 
selves since they were brought in by the Sergeant-at-Arms. The 
question is now, has the Honse power to enforce its own orders? If 
it has the power to send for members, it certainly should have the 
power to maintain a quorum after it has succeeded in getting it by 


sending its officers to arrest absent members. It seems to me that 
there must be some parliamentary method by which those members 
who have left may be brought back. 

Mr. HOUSE. The suggestion has been made, Mr. Speaker, that 
members who were here when the doors were ordered to be closed 
have absented themselves. Let us ascertain whether that be a fact 
or not. That can be done by calling the roll, as has been ted, 
and then the House can determine that question for itself,and also 
determine what further course it will take. 

Mr. TOWNSEND, of Ohio. I ask the attention of the Chair to the 
point of order which has already been made, and which presents a 
question of high privilege. Two gentlemen are here under arrest, 
and I desire to know what is to be done in their cases. These gen- 
tlemen are desirous of explai to the House why they were ab- 
sent; and I submit to the House that it is something that ought to 
be done to relieve them. from arrest, 

The Sergeant-at-Arms appeared at the bar of the House, haying in 
custody, in obedience to the orders of the House, Mr. TAYLOR, of 
Ohio, and Mr. MYERS, 

The SPEAKER tempore. Mr. MYERS, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer ? 


Mr. MYERS. Iam a member of a select committee of this House, 
and on Wednesday morning was appointed chairman of a sub-com- 
mittee of that committee to look after some matters in the 
ment. I paired with my colleague, Mr. ORTH, and was not in attend- 
ance at the sessions of this House either yesterday or to-day. When 
the deputy of the Sergeant-at-Arms came to my house thie evening 
he found me at work. I had notretired. I was not aware the House 
was in session and was not in contempt of the House. 

Mr. COVERT. I move that the gentleman from Indiana be ex- 

The motion was 


to. 

The SPEAKER pro 2 Mr. TAYLOR, you have been absent 
8 So of the House without its leave. What excuse have 
you to offer 

Mr. TAYLOR, of Ohio. I intended to have been here this night, 
and made my arrangements to that effect, when immediately after 
dinner, at my room, I was called on by a citizen of my place having 
important business before the De nt to-morrow morning neces- 

to be performed. I looked over his papers and gave a little time 
to matter, feeling it necessary for me to be there. When I had 
finished this it was r than I supposed, and not feeling the neces- 
sity of being here myself as strongly as I ought to have done, I stayed 
in my room and in due time retired. When called for I came cheer- 
a and now cheerfully submit myself to the action of the House. 

r. SPRINGER. As the gentleman is a new member, I think he 
should be excused. I make that motion. 

The motion was agreed to. 

The SPEAKER pro tempore. The Sergeant-at-Arms desires to make 
a report for the information of the House in regard to certain gen- 
tlemen who are on his list and who have not been brought to te bat: 

The Sergeant-at-Arms made his report, as follows: 

Mr. DAVIDSON reports himself sick, Mr. Dunn, Mr. HULL, and Mr. 
THOMAS TURNER report themselves sick. Mr. P. B. THOMPSON, jr., 
says he has leave of absence. Mr. HENKLE was not found at his 
home. Mr. HERBERT was not found. Mr. Marsu, Mr. O'REILLY, 
Mr, PHELPS, Mr. H. B. SMTH, Mr. Stone, Mr. BAKER, Mr. BELTZHOOVER, 
Mr. BRIGHAM were not found. Mr. HARMER reports himself sick. 
Mr. FERDON reports himself sick. Mr. CHALMERS reports himself 
sick. Mr. Hayes reports himself sick. Mr. Mason reports himself 
sick. Mr. BLISS, Mr, BUCKNER, and Mr. SCOVILLE could not be found. 
Mr. WADDILL reports that his wife is sick and he cannot leave her. 
Mr. T. L. YounG could not be found. Mr. Warre could not be found. 

The SPEAKER pro raps os Whateaction will the House take with 
reference to the report of the Sergeant-at-Arms ? 

Mr. BREWER. I heard the name of Mr. Pries reported. He 
was excused, 

The SPEAKER pro tempore. He was excused by order of the House. 

Mr. HAWLEY. I think we ought to understand the rightfulness 
of the motion to call the roll in order to ascertain those who an- 
swered on the call of the House and are not now present. 

Mr. SPRINGER. I desire to make a motion with reference to the 
zopari jon submitted 2 Se t-at-Arms. 

. HILL. I move that the House do now adjourn. 

Mr. HAWLEY. I have not yielded the floor for that parpoee I 

8 for the purpose indicated by the gentleman from Illinois. 

e poe * move, with the esr’ of Tecs gentle- 

man from Connecticut, that those re sick by the nt-at- 
Arms be excused. a 125 

Mr. FORT. Some of those gentlemen ate a very hearty dinner to- 


day. 
athe SPEAKER pro tempore. The gentleman from Connecticut has 

e floor. 

Mr. SPRINGER. I withdraw my motion if objected to. 

Mr. HAWLEY. I think it well for the House to settle our right to 
call the roll of those who answered to their names at the call of the 
House. Every man will see on a moment’s reflection that having 
found one hundred and twenty-three here on that call and having at 
the last call of the roll found only one hundred and twenty-one the 
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838 to compel the attendance of absentees becomes a perfect 
arce if we have not the right to call the roll again, to ascertain who 
havo left the Hall. It does not appear to be proponga that any pro- 
ceedings should be instituted against them for contempt. But we 
-cannot maintain the rights of this House as laid down in the Consti- 
tution and in our own rules unless we have a right to call the roll. 
For that is the whole business under this proceeding, to call rolls and 
to perfect rolls until we have 580 a quorum. 

Mr. CANNON, of Illinois. en this call commenced, as in the 
case of every other call of the House, the first thing to do was to close 
the doors. Then I think every member who answered to his name 
and every member who was brought in the moment he was in the Hall 
was in custody, If not, why close the doors? 

I take it the officers of the House have a duty to perform to keep 

the members in custody. When a member passes out through the door 
he still remains in the custody of the officer ; and it occurs to me the 
proper thing is not to call the roll but for the officer of the House to 
be held responsible. And if any gentleman has broken loose from his 
custody, he has the right to arrest him and bring him back. It is the 
-duty of the officer to know who has left the H: If he keeps a list, 
he can consult that list and find out where the member is, and wher- 
ever he may be, whether he has broken loose from the officer who is 
detailed to go with him when it was necessary for him to retire from 
the Hall, or whether he has broken his parole, it is for the officer to 
make the arrest and bring him back tothe Hall. If the member has 
broken from arrest, the officer.can report that fact, and then, if neces- 
sary, the question can be discussed by the House as to what disposi- 
tion shall be made of the case. 

Mr. HAWLEY. The officer has no right to issue a warrant against 
that member, if his name is not upon the list of those against whom 
the warrant is issued. He might be arrested upon a warrant issued 
under the call of the roll which has been suggested. 

Mr. CANNON, of Illinois. He has the same authority to take him 
as a peace officer has to take a prisoner who has escaped from him. 

Mr. HAWLEY. I do not consider by any means that we are under 
arrest here. 

Mr. CANNON, of Illinois. We are in custody. 

Mr. HAWLEY. Those who are here are in no respect in the cus- 
tody of an officer. 

Mr. WILSON. I desire to say, and to give my reasons for so saying, 
that Iam opposed to taking any steps here to-night, before the ex- 
isting order for a call of the House is suspended, against any gentle- 
man who it is said has left the Hall. 

The proposition is gravely made here in the American Congress that 
sve should call the roll in order to ascertain a fact to the prejudice of 
absent members of this House, It has been e here that after 
the call of the House was ordered some of these gentlemen passed 
ont of the door of the Hall and have forfeited their honor by failing 
to remain here. Now it is gravely poroa to ascertain that fact in 
the absence of those gentlemen. [Great laughter.] To do that is to 
do something in violation of the very fundamental principles that 
underlie our Federal Government. 

It has been su ted by gentlemen that the list of names which 
the Doorkeeper 3 be read. I beg to remind gentlemen that 
that is not an official document at all, and cannot be used as evidence 
against these gentlemen. They haye aright to be present and to 
traverse and deny the charge that they have violated the rules of 
this House. I respectfully beg leave to say that you can take no steps 
2 them except to summon them to come here and answer the 
cha: 


Mr MILLS. We must make a charge against them. 

Pee 5 of Massachusetts. Must we not ascertain if they are 
absent 

Mr. WILSON. Suppose you call the roll. What does that amount 
to? The gentlemen may have been here before the call of the House 
was ordered; for although they may appear on the record, they may 
have left before the call. Lask gentlemen to goslowly in this matter. 
We have no authority to assume that these gentlemen have violated 
the rales of (he House. 

Mr. HAWLEY. We do not assume anything. 

Mr. WILSON. You cannot summon them here. You can take no 
2 except to adjourn or to suspend further proceedings under this 


Mr. ROBINSON, of Massachusetts. I desire to make a suggestion. 
It appears to me that there ought to be in parliamentary law some 
common sense, and I think there is, This House is here for the pur- 
pose of doing business, and under the Constitution and under its 
rules it has fall right to compel the attendance of members and to 
punish members for a contempt of its rules. 

At the present time, and in obedience to a precept of the House, 
the Sergeant-at-Arms is attempting to bring in absent members. But 
in the mean time this House is not shorn of all the rest of its power. 
It is clear to me that this House may do everything that is incidental 
to and in harmony with the nature of its proceedings for the purpose 
of compelling the attendance of absent members. 

I say, therefore, that if this House can be informed here and now 
that members are now absent who have been here and answered to 
their names, it is certainly in the power of this House to issue a pre- 

* cept for those gentlemen which shall run along with the other pre- 
ceptand have brought here. [Applanse.] Otherwise we remain 
here powerless, 


Mr. WILSON. Tou have no right to issue a warrant to arrest any 
ono Aps, he is charged with some fault and that charge is sustained 
y. avit. 
Mr. ROBINSON. I submit in reply to the gentleman from West 
Virginia par WILSON] that there is no wrong done. 


Several MEMBERS. Call the roll! 

Mr. ROBINSON. It is not a call of the roll that is required, be- 
cause calling the roll will not disclose the fact we wish to ascertain. 
I suggest that what is necessary is the call of the list of names of 
those who answered and were present at the time the order was 
made for closing the doors, and that will sbow the fact. When we 
have ascertained that fact then let us propose the n remedy. 

Mr. SIMONTON. Is not this the fact, that while the roll was be- 
ing called, before the doors were ordered to be closed, gentlemen 
could leave the Hall? The calling of the roll would not disclose the 
fact whether they left the Hall after the doors were closed or not. 

Mr, REED. Under the Constitution we are authorized to provide 
rules for such an occasion as this. We have provided a rule, and 
under that rule the doors of this House were ordered to be closed, 


and we then directed that members who to be absent be 
a for. That seems to have been all that the rule has provided to 
one. 


Our rule contemplates that the doors shall be closed in order to 
prevent the egress of members. The officers of the House, of their 
own motion, allow members to go out and come in, It seems to me 
that that is outside of the rules of the House. -If any difficulty has 
arisen, it has arisen on account of the action of the officers of the 
House, an action, it ought to be said, so that I may not seem to be 
casting blame spon any officer, which is sanctioned by the lo 
of the House. But that custom or usage is not OTANK We the 
rule. The rules go upon the idea that members are kept in by the 
closing of the doors. I think that the proposal to call the roll is 
something that has no precedent whatever. This is simply a case 
where the rules of the House fail to accomplish the object for which 
they are intended. I do not see how they can be stretched for a pur- 

of this kind. 

Mr. HAWLEY. The gentleman is right; the rule does provide for 
closing the doors; but does the gentleman mean to say that this 
House is then utterly without any power to ascertain whether the 
rule has been violated or not? 

Mr. REED. By no manner of means, 

Mr. HAWLEY. The motion pro here is to call the roll of 
those who answered on the first roll-call, to see whether the rule in 

to the closing of the doors has been violated. I exclade from 
consideration all this unofficial proceeding of the Doorkeeper. The 
sole question is whether, when men who were here to answer to that 
roll have since absented themselves, we have the right to know it. 

Mr. REED. Then the officer in charge of the door can report 
whether he eek fae that duty or not. 

Mr. TALBOTT. There is a question as to the time at which the 
Doorkeeper ought to close the door—whether at the conclusion of the 
call or at the beginning of the call. 

A MEMBER. en the Speaker of the House orders it, 

Mr. REED. There is another point. In the case of a call of the 
House it is not until the call of the roll is finished that the doors are 
closed. A member, after answering to his name, may leave the Hall, 
thus breaking the spirit of the rule, possibly, but not breaking its let- 
ter, because there is no closing of the doors to prevent his going out. 

Now, it seems to me that the trouble in which we find ourselves is 
the result of a defective rule. 

Mr. ROBINSON. Let me suggest to the gentleman from Maine 
that, as it seems to me, we are in this Hall now not because the doors 
are locked, (although the rule provides that in certain proceedings we 
will close the doors,) bnt because we have other and broader rules 
which compel the attendance of members at all times. We are all 
bound to be here, whether the doors are open or not; and if a gentle- 
man has left, it is not any excuse that he happened to find the door 
open, I maintain that even if no order were issued to close the doors, 
members are bound to be here and attending to business when the 
House is in session. 

Mr. REED. Nevertheless the object of the procedure is to keep 
men here by closing the doors. 

Mr. ROBINSON. If a member is brought here for a violation of 
the rules in passing ont of the House, the fact that the doors were 
not closed might, perhaps, be presented by way of excuse, whateyer 
it might be worth. 

Mr. TAYLOR, of Tennessee. I move that the House adjourn, 

The question being taken, there were—ayes 26, noes 57. 

Mr. WILSON, I call for tellers. 

Tellers were not ordered. 

So the motion was not agreed to. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
motion, so as to instruct the Doorkeeper of the House to report to the 
ioe. the names of members who have left since the doors were 


The SPEAKER pro tempore. This is a motion to call the roll. 

Mr. CANNON, of Illinois. It is a motion, however, to call the roll 
so as to ascertain who have left the House. It is the duty of the Door- 
keeper to know who have left the House, and the members who are 
here, in getting a quorum, have the right. 

Mr. COVERT. I rise to a parliamentary inquiry. Had not the 
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ding point by stating that he would sub- 
ouse 

pro tempore. The Chair had done so, and he was 
ready to put the question; but gentlemen were continuing to address 
the Chair. The gentleman from Illinois [Mr. SPRINGER] moved that 


the roll of members who had answered to their names be now called 
again in order that it might be ascertained who, if any of them, had 
left the House since that time. The gentleman from Tennessee made 
a point of order upon that motion, and the Chair announced that he 
would submit the question of order to the House, it being an entirely 
new one. Therefore the question which the Chair proposes to sub- 
mit is, whether or not it is now in order to call that roll for the pur- 
pose of ascertaining what members, if any, have left the House since 


the call. 

Mr. SPRINGER. I desire that the form of the motion be as I have 
reduced it to writing and send it to the desk. 

The SPEAKER pro tempore. The Chair is not about to put that 
motion, but to submit the question of order. 

Mr. SPRINGER. The Chair is about to put the qhestion whether 
my motion shall he entertained ; and I desire the motion to be put in 
the shape I now present it, so that the House may understand what 
it is before deciding the question of order. 

The SPEAKER Fah tempore. The Clerk will read the proposition 
of the gentleman from Illinois [Mr. SPRINGER] inits present form. 

The Clerk read as follows: 

Resolved, That the names of members who were present when the doors were 
closed be now called, and that those who do not answer to their names be taken 
into custody by the Sergeant-at-Arms and brought to the bar of the House. 

Mr. McMAHON. That is not a question of order. 

The SPEAKER pro tempore. The Chair submits to the House the 
question whether or not it is in order to entertain that proposition. 

Mr. HOUSE. Not that proposition. There are two things in that. 

Mr. SPRINGER. My colleague submitted a proposition. 

The SPEAKER pro tempore. Is this an amendment to it? 

Mr. SPRINGER. This will bring the committee to a direct vote on 
the question as to what we intend by calling this roll. What is the 
use of calling it? 

Mr. HAWLEY. Call it first. 

The SPEAKER pro tempore. All those who are of opinion it is in 
order to entertain the motion of the gentleman from Illinois, which 
is that the roll of members who answered to their names be called 
again, will answer “ay.” Those of a contrary opinion will say “no.” 
The ayes seem to have it. 

Mr. UPDEGRAFYF, of Ohio. Division! 

The House divided; and there were—ayes 71, noes 13. 

Mr. SIMONTON. We want the yeas and nays on that. It isa 
matter of a good deal of importance, and I should like to be recorded 
in the negative. 

The yeas and nays were not ordered. 

Mr. CONGER. I make the point that there is no quorum. [Laugh- 


ter.] 
The SPEAKER Pe tempore. That is the very question which is 
embarrassing the Chair and induced him to submit it to the House. 

Mr.CONGER. Ithink that proposition will setile theright whether 
fifteen or less than a quorum can do what the rules do not permit. 
The Constitution says less than a quorum may compel the attend- 
ance of members under such rules as each House may prescribe. 
There is no way to compel the attendance of members but by the rules 
which this House has prescribed. The House has prescribed fifteen 
members, with the Speaker, if there be one, may in & particular man- 
ner compel the attendence of members, which is by the roll-call. I 
say there is but one way in which that constitutional provision can 
be carried out, and that is according to such rules as this Honse pre- 
scribes. This House has prescri the way and the manner, an 
that is when fifteen members, with the Speaker, if there be one, pro- 
pose to compel the attendance of members the roll shall be called, not 
twenty times, but once, and the absentees may be sent for in the 
manner prescribed by that rule, and only in that manner. 

Mr. VAN VOORHIS. Let me ask the gentleman a question? 

Mr. CONGER. I will when I have finished my remarks. [Laugh- 
ter.] We have followed the constitutional provision and the rule 
under it. The roll has been called. Those who were present have 
answered to their names. The absentees found by thatroll-call have 
been sent for. Some of them have been brought here; others remain 
to be 1 here. There is no provision under these rules, except 
where the doors shall be closed, to deal with those who have an- 
swered to their names when called. What other provision is there in 
these rules? The House—not these fifteen or more men, but less than 
a morum ay act on such questions as that. On the two hundred 
and twenty-first page of the rules it says no motion, except a motion 
to adjourn or some motion relating to the call, is in order. Now, this 
new call for no other purpose than to bring those who have put them- 
selves in contempt of the House or to find ont who they are has no 
relation whatever to the call and is not amotion toadjourn and is out 
of order. This number of fifteen or more, but less than a quorum, 
cannot make these motions, and cannot act as a House,in my judg- 
ment. The precedent never has been established. The question has 
arisen a thonsand times and no one ever pretended they could do more 
than compel the attendance of members, It is for that reason I call 
the attention of the Chair and the House to this establishment of a 
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new precedent contrary to the rules and by which less than a quoram 
will undertake to do what the rules do not permit. 

Mr. BARBER. Does not the fact that no quorum is present neces- 
sitate the call of the roll? 

The SPEAKER pro tempore. Of course. When the motion was 
made by the eee from Illinois to call the roll the Chair was 
aware of the fact and the House was aware of the fact that there was 
no quorum present, because that fact constitutes the foundation of 
the 5 taken to-night. Therefore the Chair submitted to 
the House the question whether or not, under that state of facts, it 
was in order to entertain this motion to call the roll. But the House 
has voted it is in order, notwithstanding the fact there is no quorum 
present, and if settles by its vote the question which the gentleman 
from Michigan makes. It was that very question which was embar- 
rassing the Chair and which he submi to the House. 

Mr. BARBER. A call of the roll may disclose the presence of a 
quoram. [Cries of “ Regular order!”] : 

Mr. PRICE. Under the rules, Mr. Speaker, providing for a call of 
the House, as we practice them in this House, it results just exactly 
as every gentlemon knows here full well, in a perfect farce. I will 
give the reason in a moment, and you all know it before. We com- 
mence the call of the roll, when a call of the House is ordered. A is 
called and answers to his name and walks out of the House. B is 
called and answers to his name and out. C is called and answers 
to his name and goes out; and so on, all through the alphabet, and 
when you get through with the roll you are in about the same posi- 
tion you were before, or maybe a little worse, for they have all gone. 
That is true; it cannot be denied; it has been done to-night. It is 
not the first time it has been done. Any gentleman who has seen any 
service here for six, eight, or ten years knows it has been done again 
and again and again. We are here to-night, and gentlemen of intel- 
ligence and experience and parliamentary knowledge around me say 
that we are powerless to know even who have gone out of the House 
after having answered to their names, or after being and 
brought into the House. A is gone, B is gone, G is gone, F is gone, 
and we are powerless to know who is gone and who is left. Wesen 
out our warrants and officers and arrest members and bring them in, 
and go through the farce of hearing their excuses, then let them go 
again, and we get perfect nonsense out of the whole matter. [Ap- 
plause.] And we succeed only in punishing ourselves. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Illinois, 

Mr. McCOOK, What is the 

The 1 tempore. That the roll be called. 

Mr. PRE SCOTT. We desire to have the question reported. 

The SPEAKER pro tempore. The gentleman from Illinois moves 
that the roll of names of the members who answered upon the for- 

] - 


nestion before the House? 


mer roll-call be again called. [Cries of “ Regular order!” 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk will call the roll; that is, 
the roll of members who answered upon the call of the House. 

Mr. OSCAR TURNER. Mr. Speaker, [cries of “ Regular order!”] 
I rise to a parliamentary inquiry. I wish to make an inquiry of the 
Chair before the roll-call is commenced. I desire to know, Mr. 
Speaker, whether it is in order to make that roll-call daring the time 
when a call of the House is in progress. 

The SPEAKER pro tempore. The House has just decided that 
question affirmatively after the Chair had submitted it to the House. 

Mr. OSCAR TURNER. But was that in order? Was not that in 
direct violation of the rules of the House? [Cries of “Regular order!“ 
I do not understand that the Speaker has answered my question. 
[Loud cries for the regular order. ] 

The SPEAKER pro tempore. As the gentleman from Kentucky well 
it has been the constant practice of the presiding officer of the 
House to submit questions to the House when the S had doubts, 
and especially during the last session since the adoption of the new 
rules, The present occupant of the chair simply followed the cus- 
tom heretofore adopted in that respect, and submitted the question 
to the House, because the decision of the Chair is always subject toan 
appeal and revision by the House. 

Mr. OSCAR TURNER. But no appeal was taken. [Laughter.] I 
desire to have an answer to the question from the Chair. [Cries of 
Regular order!“ ] Ihope gentlemen will preserve order themselves. 

I understand the rule of this House to provide that nothing shall 
be in order during a call of the House except a motion to adjourn or 
a motion to suspend further proceeding under the call of the House. 
That is a fixed rule adopted by this House. Then I ask how can it 
be in order to have this roll-call now? I understand the Chair to say 
the reason of the call is that it has been ordered by the House. But 
I make the question of order that it is not in order for the House 
a that call to be made under the express language of our 
rales. 

The SPEAKER pro tempore. That question of order should have 
been made at the time and not after the Honse made the order. [Cries 
of „Re order!”] 

Mr. COFFROTH. I desire to say, Mr. Speaker, that Mr. BACHMAN, 
my colleague, was excused from attendance and is at home sick. He 
did not answer to the other roll-call. 

The SPEAKER pro tempore. The Clerk will call the roll of those 
members who answered to their names on the first roll-call, and 
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mpoto Si House the list of those who fail to answer to their names 
on thi 

The roll was called, and the Clerk reported the following members 
as having failed to answer to the roll-call: Mr. BEALE 


Mr. DAVIS, of Illinois. I wish to state, Mr. S 
to Mr. SHERWIN, that he is on a committee that 
ing the sessiors of the House. 

e SPEAKER pro tempore. Although Mr. SHERWIN was present 
and answered to bis name on the first call of the roll, he had leave of 
absence from the evening session by order of the House. 

Mr. SIMONTON. Can we call the names of gentlemen who were 
brought into the House by the Sergeant-at-Arms? Some of them 
may have gone. 

KING. Mr. Speaker, I offer the following resolution. 
The SPEAKER pro tempore. The resolution will be read. 
The Clerk read as follows : 
That the Clerk read the names of 
Petey scarey Mis ees the those who have been brought before 

Mr. KEIFER. I suggest that the resolution be amended by add- 
ing to it the words “ and excused.” 

r. KING. I accept the amendment. 

Mr. PRESCOTT. I move to amend the resolution by substituting 
the word “ call” in place of the word “read.” 

Mr. KING. I accept the modification of the resolution. 

The resolution as modified was then agreed to. 

The Clerk proceeded to call the names of those members who had 
been brought to the bar of the House by the Sergeant-at-Arms, all of 
r. ROBINSON, I desire to suggest, Mr 

x $ ire to suggest, Mr. Speaker, that in the re- 
turn made by the t-at-Arms he gave the name of Mr. PHELPS, 
of Connecticut, as being absent. The Clerk will probably remember 
that Mr. PHELPs got leave some days ago to be absent from all night 
sessions. 

The SPEAKER pro tempore. The Chair is informed that that is 
correct. 

Mr. LE FEVRE. I desire to make an Pee BP the Chair, whether 
we have as many members present now as we when this proceed- 


S D. I should like to know how often we are to take an 


er, in reference 
leave to sit dur- 


3 I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That each of the members, except Mr. SHERWIN, answered 
Gate nousseloun thie NOA TOIA on tes CAT oF Gos Teen em wah co UE E be 
forthwith arrested by the 8 and brought before the bar of this 
House, and the Speaker issue his precept for that purpose. 

Mr. KING. I desire to offer an amendment. 

The SPEAKER pro fas dae The gentleman from Maine [ Mr. 
Bit REED. 1 know itis; 

Mr. REED. I know it is very difficult to present a question of this 
importance at ten minutes past three inthe morning; butat the same 
time we shall find ourselves recorded as doing what we dono matter 
at what time of the day or night it is done. And I hope the atten- 


tion of the House will be fixed on this subject for a few minutes in 
order to prevent its doing what it seems to me is not justified by an 
of our or by the Constitution of the United States. I think 


can make my position on the subject plain whether I can convince 
members of the correctness of it or not. 

The Constitution of the United States provides that this House 
shall consist of a quorum of its members. than a quorum of its 
members is not a House but is a number of gentlemen seeking to 
make a House. And the Constitution declares that— 

A majority of each (House) shall constitute a quorum to do business; and a 
smaller number may adjourn from day to day, and may be authorized— 

They have no power of themselves, but they may be— 
authorized to compel the attendance of absent membors— 

How? Not unqualifiedly, but 
in such manner and under such penalties as each House may provide. 

That is, the House consisting of a quorum of members has got to 

be beforehand the way and manner in which the House shall 

compel the attendance of members. This delegated power it has 

ven to us, and it is a power which is limited by the rules established 

Ae House, which must consist of aquornm. I fancy I have made 
t matter plain. 

Now the question is, what is the rule which the House has estab- 
lished? And recollect all the time thatit has got to be æ positive 
rule, conferring power upon gentlemen who have no inherent power 
themselves except what the Constitution gives them and what the 
House gives them under the Constitution. The second section of 
Rule XV declares what we shall do, and confers upon us all the power 
we have, unless gentlemen can show me some other rule; and I am 
open to that correction, for I have made the examination only to- 
night. That rule says: 

In the absence of a quorum, fifteen members— 

Never Jess than fifteen; the House might have authorized less, but 
it authorized only fifteen : 


In the absence of a quorum, fifteen members, including the Speaker, if there i 
ene, shall be authorized to compel the attendance of sleet — and in all 


calls of the House the names of the members shall be called by the Cl erk, and the 
absentees noted ; the doors shall then be closed, and those for whom no sufficient 


excuse is made may, by order of a majority of those present, be sent for and ar- 
rested, wherever they may be found, by officers to be appointed by the eant- 
at-Arms for that purpose, and their attendance secured, and the House de- 


termine upon what conditions they shall be discharged. 

Now, it seems to me that our power is limited to what the House 
has conferred upon us; that the theory upon which that rule proceeds 
is that the members who are here when the call is made shall be 
kept here by a closure of the doors, and those whose absence is noted 
shall then be sent for. g 

Mr. VALENTINE. Will the gentleman permit me to ask hima 
question? 

Mr. REED. Yes, sir. 

Mr. VALENTINE. What does the gentleman understand is meant 
by the words “and the House sliall determine upon what condition 
they shall be disc ?” Isthata quorum, or only fifteen members, 
if there be only fifteen, who haveordered that the absentees be brought 
in? Does it mean the fifteen members or a quorum of the House? 
If it means a quorum, then our proceedings to-night and on all similar 
occasions since I have been here have been irregular. 

Mr. REED. That suggestion has occurred to m 

Mr. BURROWS. If the gentleman will permit me, I will answer 
that by referring to a decision, There was a case contested in the 
Thirty-seventh Congress in which the Speaker held that where less 
than a quorum can compel the attendance, by parity of reasoning 
less than a quorum can excuse a member. 

Mr. VALENTINE. By the same parity of reasoning cannot the 
same body of persons under this authority bring in those who absent 
themselves after the first order is made for the arrest of absentees ? 

Mr. KING. I rise to a parliamentary inquiry. What is the ques- 
tion before the House ? 

The SPEAKER pro 7 1 A resolution has been offered by the 

ntleman from Ohio [Mr. ATHERTON] that the Sergeant-at-Arms be 
directed forthwith to arrest and bring before the House the members 
who answered to their names at the call of the House and not on 
the second call. That resolution is pending, and gentlemen are dis- 
comeing whether or not this body has the power to make such an 


er. 

Mr. MCMILLIN. It has been suggested, and very truly, that we 
are going into an unknown region so far as construction of rules is 
concerned. We are establishing to-night what may hereafter be 
looked to as a precedent, and cannot be too careful in acting. 

The gentleman from Maine has read and commented upon the rule 
in so clear a manner that I will be freed from the necessity of referring 
to it minutely. But I want to state to the House the condition in 
which I conceive we will find ourselves if we adopt and attempt to 
carry out the resolution of the gentleman from Ohio, [Mr. ATHER- 


TON. 

It k provided by the rule that when the House finds itself without 
a quorum “the roll shall be called” and the absentees shall be noted; 
that the doors shall then be closed, and the absentees may be sent for. 
x el just now made oa record of what has been done under that 
ro 

If we adopt this resolution and pane in here one of the members 
who departed since the former roll- and propose to panish him 
for so doing, he can claim that there has been no complete roll-call. 
Now, will not our whole proceedings fall to the ground for want of 
that foundation without which we are not permitted to move one 
step if we go on the idea of a second roll-call ? 

Mr. VALENTINE. The gentleman certainly must admit that the 
member brought in cannot take advantage of what he now claims, 
because the name of some other person was not called on the call of 
the roll. That would give him no excuse. 

Mr. MCMILLIN. I think that when there are two ways of doing 
a thing, one of which is clearly in accordance with the rule, and the 
other is doubtful, this House ought to take that course which is un- 
questionably in accordance with the rule. 

We have a means of reaching these absentees. What isit? Dis- 
pense with further proceedings under the original call. Then call 
the roll anew, and upon that new roll-call those who are absent will 
be recorded, and we can then proceed properly, as all will admit. 

As it is now proposed, will we first start to punish one set of ab- 
sentees, and then attempt to bring in another set who are not liable 
under the proceedings of the first call? Under that second call you 
would have a wheel moving within a wheel in a manner very novel, 
to say the least of it. r i y 

Let us either have a new, complete roll-call, after dispensing with 
further proceedings under this, or go on the hypothesis that no sec- 
ond roll-call is n to enable us to have those arrested who 
have departed since the first call. 

Mr. ATHERTON. I desire to state—— 

Mr. BREWER. I move that the Honse adjourn. 

Mr. ATHERTON. I believo I have the floor. 

Mr. BREWER. I insist upon my motion to adjourn. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. ATH- 
ERTON] has the floor, and cannot be taken from it without his con- 
sent by a motion to adjourn. es, 

Mr. KITCHIN. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. KITCHIN, Cannot this House arrest a member as often as he 
makes his escape? 
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The SPEAKER pro tempore. That is the very question now under 


ion. 

Mr. ATHERTON. I fully agree with what has been urged by some 
gentlemen here. 

Mr. KITCHIN. Ihave not had an answer to my parliamentary 


inquiry. 

The SPEAKER pro tempore. That is not a parliamentary inquiry. 
That is the question the House is now considering and is about to 
decide. 


Mr. ATHERTON. I fully agree to the proposition made by pave bers. 
ere as 


men on the other side of this question, that we are not now 

a quorum of the House, but simply as a number of members who 
are attempting to compel the attendance of a quorum. And we can- 
not do anything except what the few members present are authorized 
to do by ourrules. Still, I think the rule clearly authorizes the arrest 
of these members, as proposed in my resolution. 

Let us look at the language of the rule and see if it is what the 

entleman from Maine [Mr. REED] understands it to be, and whether 

e language of the rule itself is sufficient to enable this House in 
the absence of a quorum to make these arrests. What is the rule? 

In the absence of a quorum, fifteen members, including the Speaker, if there is 
one, shall be auth to compel the attendance of absent members. 

That is the object to be accomplished by the rule. As an incident 
to it we ought to be able to do whatever may be reasonably neces- 
sary to effect that purpose. Weare not confined by that rule to sim- 

ly one roll-call, as will be observed by reading the very next clause 
3 it. It does not say that there shall be but the one roll-call and no 
other. The rule says: 

And in all calls of the House the names of the members shall be called by the 
Clerk, and the absentees noted. 

It does not provide that we shall have simply one roll- call, and that 
oui pone shall be exhausted by that one We may make calls 
of the roll just as often as is necessary to determine who is present, 
and as often as may be necessary to prepare the proper process for 
compelling the attendance of those who are absent. 

In the first part of the rule is the power of the House to compel 
the attendance of absent members. the second part of the rule 
power is given for us to call the roll as many times as may be neces- 
1 to ascertain who is absent. 

hen what? The doors shall then be closed. After every roll- 
call—not after one roll-call simply, but after every roll-call that is 
made—the doors shall be closed, and the absentees sent for. It is not 
now a question as to what we shall do when they are brought here; 
it is not now a question of punishment; it is simply a question of 
power upon the part of this House, or the members of the House 
who are present, to compel the attendance of absent members. The 
language is: 

May by order of a of those t be sent for and arrested wherever 
they ag be found, iyomoes to be — by the Sergeant- at- Arms. 

There is, first, the prs of the House to compel the attendance of 
absentees; then, to have as many roll-calls as may be necessary to 
ascertain who are absent and who are present; and after each roll- 
eall the House shall be closed and the absentees sent for. Why 
should not that be so? Why, sir, it is said that at this very meeting 
to-night a considerable number of those members who answered to 
their names upon the first roll-call passed out in a secret way—not 
through that door, but through the window in the barber-shop—and 
thus escaped from the House. So that the Doorkeeper was not 
responsible; nobody was responsible but themselves. If members 
can drop out in this way just as fast as they can be brought in, and 
there is no power to send for them, the rule is nugatory and the 
supposed power of less than a quorum to compel the attendance of 
absent members cannot be effectually exercised. 

I agree with the Nealon from Maine that if his construction of 
the rule is correct, the power of the House is exhausted in one roll- 
call; and then, as a matter of course, the proposition now before the 
House cannot be accomplished. But if he will look at the rule, I 
think he will agree with me that the members now present have the 

wer to make one roll-call or as many as may be necessary; and 
ust so soon as they find, either on the first roll-call or any subsequent 
roll-call, that members have absented themselves without authority, 
the members present_may then exercise this power of causing the 
arrest of members and compelling their attendance, 

Hence it seems to me that this resolution should be adopted for the 
very reason that if this power cannot be exercised, the power of less 
than a quorum to compel the attendance of absentees would be nuga- 
tory; we never could get a quorum present if there should be a dis- 
position on the part of members to absent themselves. 

Mr. BOWMAN. Mr. Speaker, with all deference to the great par- 
liamentary knowledge of the gentleman from Maine, it seems to me 
that this question is decided both by our rules and by Cushing’s Law 
and Practice of Legislative Assemblies. It is res adjudicata. Let 
me read from Cushing: 


While the proceedings for a call are goingon, the Assembly may pass any orders 
al brough 


(as, for example, that a! t members t in to make thei: 
on a future day, or that members absenting themselyes after the ‘first call shall be 


sent for) which fairly relate to the subject. 


This is from Cushing’s large work on parliamentary law, and refers 
to decisions in the Twenty-fifth Congress. 


Now, the only question remaining is this: Do our rules overrule, 
as they would have the right to do, the ordinary laws of parliamentary 
practice? Our rules, so far as inconsistent with Cushing’s Manual or 
any other manual of parliamentary law, must govern. The question 
is, are our rules inconsistent with the doctrine of parliamentary law 
as laid down by Cushing? What is the only provision of our rule on 
that subject? It is clear, distinct, and in few words. The whole of 
it applicable to this discussion is this: \ 

Fifteen members shall be authorized to compel the attendance of absent mem- 


That is all there is of it. It is declared by our rule, in accordance 
with Cushing’s Manual, that fifteen members may compel the attend- 
ance of absent members. How? It does notsay. In any way that 
fifteen members may devise—by arrest, by bringing the absentees 
herein any way—by calling their namesover. Fulland plenary pow- 
ers, without any restrictions whatever, are given to the fifteen mem- 
bers to compel the attendance of absent members. Every power is- 
given that is n to carry out that power of bringing in absent 
members. Lask the gentleman from Maine whether in our rules there 
is any limitation or restriction as to the mode of proceeding or other- 
wise on the power of fifteen members, in the language of the rule, to 
compel the attendance of absent members? 

Mr. REED. Mr. Speaker, of course I am myself open to the criti- 
cism to which I have invited the attention of members of the House 
as applied to themselyes. In e to decide a question of this 
kind at the present time I am compelled to do so with very little op- 
portunity for examination. But I submit, Mr. Speaker, that the gen- 
tleman from Massachusetts [Mr. egal has not proved his point 
quite yet. The very clause to which he refers in Cushing’s Manual, 
section 438, page 179, says: 

A second call cannot be moved for when the first is decided in the affirmative, 
inasmuch as there cannot be two calls at once. 

That is precisely the situation in which we now find ourselves— 
with two calls at once. [Cries of Oh, no!“ ] It seems to me that the 
rule is to be construed as a whole. Itd in all calls of the 
House certain proceedings shall take place, and only certain proceed- 
ings, and that we are limited in onr power to those proceedings. 

. BOWMAN. Mr. Speaker, I was only going to ask the gentle- 
man this: whether it is not true, on his own ground, that there has- 
been but one call to-night? A callcommences with A, at the beginning 
of the alphabet, and ends with Z, and there has been only one call; 
but, in pursuance of the power to compel the attendance of absent 
members, and it being necessary to know who are absent and who 
had run away, it became necessary to call from a shorter list of names, 
not in any sense a call of the House, and not so intended. 

Mr. HOUSE. That is true. 

Mr. BOWMAN. It was merely to find out whom to send the Ser- 
geant-at-Arms for, and nothing else. But the next clanse of the 
rule, Mr. Speaker, says “and in all the calls of the House.” The 
5 says, as I understand him, that the rule says there shall 

only one call. Where does the rule say so? The rule says, “in 
the absence of a quorum, fifteen members may compel the attend- 
ance,” &c., “and in all other calls of the House, the names shall be 
called by the Clerk and the absentees noted.” And as I sean 3 
that rule, I do not find any reference to or restriction to one call. 
On the contrary, the term is “ all calls.” 

Mr. REED. I was quoting from Cushing’s Manual. 

Mr. PRESCOTT. Toavoid the criticisms with reference to the res- 
olution presented, I offer an amendment that the words in the middle 
of it, “ and not on the second,” be stricken out, and in place of that 
the words be inserted “ and are absent.” That will avoid the criticism 
as to whether there have been two calls. 

Mr. ATHERTON. I accept the amendment. 

Mr. PRESCOTT. Beside, Mr. Speaker, it has occurred to me—and 
it does not seem to have occurred to any one who has spoken so far— 
that the closing of the doors, occurring as it does after the call is 
made, is evidence that the closing of the doors is not for the purpose 
of keeping in those who are in but keeping out those who are found 
to be absent. 

Mr. ATHERTON. I accept the gentleman’s amendment. 

Mr. WARNER. I rise to a parliamentary inquiry. A number of 
gentlemen, myself among the rest, were brought into this House by 
the Sergeant-at-Arms. The question I wish to ask is whether we are 
stillin arrest or whether we have been discharged; and I call atten- 
tion here to the last clause of Rule XV: “And the House shall de- 
termine upon what condition they shall be discharged.” 

Mr. WILSON. What page 

Mr. WARNER. One hundred and seventy-five. If we have been 
discharged, then the officers of the House are relieved from all respon- 
sibility, and there is no violation of parole. 

The SPEAKER tempore. Except to keep the doors closed. 

Mr. WARNER. Yes, except to keep the doors closed. If a member 
leaves it may be in contempt of the House, but the officers are dis- 
charged. But if we are still under arrest 

Mr. ATHERTON. I rise to a point of order. 

Mr. WARNER. Iam making my point of order. 

Mr. ATHERTON. I do not understand this is any discussion of the 
The SPEAKER The gentleman h to put 

e ro tempore. e eman has risen ut a par- 
liamentary aois, 9 fod pe it. 2 aT 
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Mr. WARNER. That I am proceeding to do, if my colleague will 
only listen to me. 
. ATHERTON. I do not want to be unkind, but I do not see 
what that has to do with this resolution. 


Mr. WARNER. The gentleman will see if he follows it. Now I 
hold, Mr. Speaker, that the House,” the word “House” as used in 
this rule, means a majority, a quoram, after they have been brought 
in here. There is no power in the minority even to discharge from 


arrest. 

Mr. BARBER. Allow me a question. 

Mr. WARNER. But after the roll-call has been made, and the ar- 
rest of the members has been ordered, they are to be anans here, 
one then when there is a House, the House may proceed to discharge 

em. 

Mr. HAWLEY. I think my friend from Ohio is mistaken on that 
point, for it has always been the custom that this minority trying to 
get a quorum has the right to excuse or fine, and that it has fined 
men. 

Mr. WARNER. That is the question involved. 

Mr. HAWLEY. That expression “House” does not mean a fall 
House, otherwise no one could be discharged, no one could be excused, 
no one could be fined, until yon got a quorum. But the custom has 
been settled from time immemorial, and men haye been excused or 
fined by this minority. 

Now, Mr. S r, the question before the House is merely this: 
Shall we send warrants for a few absent members, absent without 
excuse, for whom warrants have not been issued? That is the whole 
question. 

Mr. WARNER. The ponton forgets that we are proceeding 
under new rules, which have been adopted but recently. 

The SPEAKER protempore. There are some gentlemen in the cus- 
tody of the Sergeant-at-Arms, and this question shonld be disposed 
of as speedily as practicable, so that they can be relieved from that 
custody. 

The question is on the adoption of the resolution of the gentleman 
from Ohio, which the Clerk will report. 

The resolution was again read. 

Mr. WILSON. I rise to a point of order. 

The SPEAKER 77 tempore. The gentleman will state it. 
y 


Mr. WILSON. point of order is that the parties are not named 
in this resolution. 

Mr. ATHERTON. I move a further amendment by striking out 
the word “ first.” 


The SPEAKER pro tempore. The Chair will take the liberty of 
calling the gentleman’s attention to the fact that the wording of the 
resolution as at present framed would direct the Sergeant-at-Arms 
to arrest all other gentlemen who have not been excused except Mr. 
PHELPS and Mr. SHERWIN.” 

Mr. FRYE. Mr. Speaker, at one time, at nearly three o’clock, I 
think, when we had trouble very much like this and we had not suc- 
ceeded in getting a quorum, an order was introduced before the gen- 
tlemen assembled, whether it was a House or was not a House, less 
than a quorum, which order provided that certain gentlemen by name 
should be arrested by the Sergeant-at-Arms and brought before the 
bar of the Honse at twelve o’clock the next day to give answer for 
their absence. 

Mr. HISCOCK. I would suggest that the resolution be amended 
in this particular, to strike out the word “first.” 

The SPEAKER pro tempore. The Chair has suggested that if the 
resolution stands as at present it will direct the Sergeant-at-Arms to 
arrest every gentleman now absent with the exception of the two 
gentlemen — 3 named in this resolution. 

Mr. VAL INE. I move to amend the resolution by inserting 
the names af all those who are absent for whom no warrant is issued, 
except Mr. Pnxrrs and Mr. SHERWIN. 

The SPEAKER pro tempore. It can be done by saying except those 
who have been excused by the House. 

Mr. ATHERTON. Let it be amended in that way. 

Mr. WILSON. I wish to make a parliamentary inquiry. I desire 
to know what change has been made in this resolution. 

The SPEAKER pro tempore. The Cierk will read the resolution as 
it is now proposed. 

Mr. WARNER. Before the vote is taken upon the question I desire 
to know if I have a right to vote, being exc by less than a 
quorum. 

The SPEAKER pro tempore. The gentleman has been excused and 
has the right to vote. 

Mr. W. R. Even though exeused by less than a quorum. 

The SPEAKER pro tempore, The Chair so rules, 

Mr. KITCHIN. I move that the House do now adjourn. 

Mr. TALBOTT. I move to amend the motion of the gentleman 
from Ohio——[Cries of Regular orden 

Mr. KITCHIN. I have made a motion that the House adjourn. 

Mr. TALBOTT. And I have made a motion to amend the motion 
of the gentleman from Ohio so that it will read, “all persons not ex- 
cused by order of the House.” 

The SPEAKER pro tempore. That is the resolution which the Clerk 
will report to the House again. 

Mr. ATHERTON. Let the resolution be read as amended. 

The SPEAKER pro tempore. The Clerk will report the resolution. 


The Clerk read as follows: 


Resolved, That Messrs. BEALE, BERRY, BLAND, GILLETTE, J. T. HARRIS, Pag 
CCC 
Ə 
the Speaker issue his precept that purpose. K 


The SPEAKER pro tempore. The gentleman from North Carolina 
moves that the House do now adjourn. 

Mr. SAMFORD. onding thai I moye that when the House ad- 
journs it ajourn to meet on Monday. 

The SPEAKER pro tempore. The Chair will state to the gentle- 
man from Alabama that his motion is not in order. 

Mr. SAMFORD. If the only reason why the motion cannot be made 
is because the point of order may be made that no quorum is present, 
perhaps that question will not be raised. It is necessary that we 
should adjourn over. 

} e SPEAKER pro tempore. The Chair thinks that would not be 
in order. 

Mr. ROBINSON. Under the special order fixing the session for this 
evening, it will not be in order, for that resolution provided that cer- 
tain business and none other should be transacted. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from North Carolina, that the House do now adjourn. 

Mr. UPSON. Iraise the point of order that there is a resolution 
before the House. 

The SPEAKER pro tempore. There is a resolution to adjourn which 
is in order. 

The motion to adjourn was not agreed to. 

Mr. ATHERTON. Inow demand the previous question upon the 
resolution which I have submitted. 

x R. I desire to offer an amendment to the resolution, if 
the gentleman will withdraw the demand for the previous question 
for that Baars eae 

Mr. REED. I hope the gentleman will permit me to have read a 
decision that bears upon this point. 

Mr. ATHERTON. Idecline to withdraw the demand for the pre- 
vious question. 

The SPEAKER pro tempore. The tleman from Ohio, as the 
Obur understands, demands the previous question upon his resolu- 
tion. 

Mr. ATHERTON. I will withdraw it for the present. 

Mr. SPRINGER. Let the amendment proposed by the gentleman 
from Georgia be read. 

Fev PEED Will the gentleman permit me to have read this de- 
cision 

Mr. SPRINGER. Let us have the amendment proposed by Mr. 
SPEER read first. 

Mr. ATHERTON. I will withdraw the demand for the previous 
question for a moment. 

The SPEAKER pro tempore. The Clerk will report the amendment 


8 
pro by the gentleman from Geo 
The Clerk read as follows: EH 


Strike out the word “forthwith” and insert “at twelve o'clock meridian to- 
day;“ making it read: 
š That Messrs. BEALE, BERRY,” &c., “absent without leave of the 
Hi be forthwith arrested by the Sergeant-at-Arms and brought before the bar 
of the House at twelve o'clock meridian to-day,” &. 


The SPEAKER pro tempore. The Chair will state to the gentleman 
from Georgia that twelve o’clock to-day has long since passed. The 
gentleman from Ohio [Mr. ATHERTON] demands the previous ques- 
tion. 

Mr. ATHERTON. 
from Georgia. 

Mr. KENNA. The amendment is not in order. 

Mr. ATHERTON. Then I will not accept it. I will yield long 
— to hear the decision read which has been referred to by the 
gentleman from Maine. 

Mr. REED. I read from the House Journal of the second session 
of the Twenty-fifth Congress, July 7, 1838: 


* A motion was mads by Mr. Wise, that the fifty-fourth rule of the House be en- 
forced as it respects the absent mem and that messengers be dispatched in 
ce thereof ; which said fifty-f rule is as follows: 

“54. Upon the call of the House, the names of the members shall be called over by 
the Clerk, and the absentees noted; after which the names of the absentees shall 
again be called over, the doors shall then be shut, and those for whom no excuse or 
insaflicient excuses are made, may, by order of those present, if fifteen in number, 
be taken into custody as they appear, or may be sent for and taken into custody 
wherever to be found, by s messengers to be appointed for that pst aa 

A motion was made b Potts, that all further proceedings in the be dis- 
pensed with. This m was rejected. 

Mr. Cushing stated that Mr. Cushman had absented himself from the House 
after answering to his name on the call; whereupon 

The Sergeant-at-Arms was directed to enforce the attendance of Mr. Cushman. 

Mr. Stanly stated that Mr. McKay had absented himself from the House after 
answering to his name on the call; whereupon 

‘The Sergeant-at-Arms was directed to enforce the attendance of Mr. McKay. 


Of course, without careful comparison, we cannot be sure that that 
covers this proceeding; but it seems to do so. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. ATHER- 
TON] demands the previous question. 

Mr. BOUCK. I call for a division. 

The House divided; and there were—ayes 76, noes 8. 

Mr.SPEER. I make the point that a quorum has not voted. 


I will accept the amendment of the gentleman 
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The SPEAKER pro tempore. It is not necessary to havea quorum | Mr. TUCKER. I move that the House now take a recess until to- 


in these proceedings under a call of the House. 

Mr. SIMONTON. Is it not necessary to have a quorum in order- 

ing the previous question ? 7 

e SPEAKER pro tempore. It is not; otherwise less than a quo- 
rum could not transact the business necessary to secure the presence 
of absentees. 

Mr. SIMONTON. Is it necessary there should be an ordering of 
the previous question in such proceedings? 

The SPEAKER pro tempore. The previous question has been sec- 
onded and the question is on ordering the main question. 

The main question was ordered. 

The SPEAKER pro tempore. The question is now on agreeing to 
the resolution offered by the gentleman from Ohio, [Mr. ATHERTON, ] 
which will be read. 

The Clerk read as follows: 

Resolved, That Messrs. BEALE, B: „ BLAND, G. JOHN T. HARRIS, 
PAGE, 88 REAGAN, Ross, and ROMA, absent without leave of the House, 
be forthwith arrested by the Sergeant-at-Arms and brought before the bar of this 
House, and the Speaker Issue his precept for that purpose. 

Mr. CULBERSON. Pending that, I move that the House do now 


ourn. 
e SPEAKER pro tempore. Should the House now adjourn this 

would come up as unfinished business in the morning, immediately 

after the reading of the Journal, the main question being ordered. 

Mr. HAWLEY. I suggest to the Chair that all p ings under 
a call are arrested by an adjournment. 

The question being taken on the motion to adjourn, there were— 
ayes 32, noes 61. 

Mr. WILSON. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 15, noes 79. 

So (the affirmative not being one-fifth of the whole vote) the yeas 
and nays were not ordered and the House refused to adjourn. 

The question recurred on the resolution offered by Mr. ATHERTON; 
and being taken, there were—ayes 70, noes 24. 

Mr. DIBRELL. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
ayes 15; not a sufficient number. 

So the resolution was adopted. 

The SPEAKER pro tempore. The Sergeant-at-Arms is ready to 
make another report. 

The Sergeant-at-Arms erent at the bar of the House and an- 
nounced that he had in custody Mr. Camp, Mr. Mutprow, and 
Mr. ALDRICH of Rhode Island. 

The SPEAKER pro tempore. Mr.Camp, you have been absent from 
the 3 of the House without its leave. What excuse have you 
to offer 

Mr. CAMP. Only this, sir: I came to the House at eight o'clock 
this evening. I remained till half past nine. I listened to some 

hes and some not so . Believing the House was about 
to adjourn, and having some friends here from a distance who are 
going to leave the city to-morrow morning, I went to meet them in 
pursuance of an engagement previously made. As soon as I learned 
the House was in session, I think the Se t-at-Arms will bear me 
out in saying, with commendable alacrity I started for the House. 

Mr. H N. And got here at four o’clock. 

Mr. COVERT. I move that my colleague be excused. 

The motion was to. 

The SPEAKER pro tempore. Mr. MULDROW, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. MULDROW. I do not know whether my excuse is a good or 
a bad one. I think it very doubtful whether I would accept if my- 
self from anybody else. But I thought that the probabilities were 
that no business would be taken up this evening upon which the roll 
would be called. 

Mr. MANNING. It is you who have been taken up. 

Mr. MULDROW. I supposed the business which would be taken 
up was what would go through by common consent, and that no 
would insist upon putting through any business to which there was 
any objection. Therefore I thought I might safely go home and did 
so. I went to bed about my usual hour and was rapped up at three 
o'clock very much to my discomfort and very much to my regret. 
That is my excuse. 

Mr. MANNING. I move that my colleague be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. ALDRICH you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. ALDRICH, of Rhode Island. The only excuse I have is this: 
I attended asession of the House on Thursday night on public business. 
I had an engagement on Friday night, which I kept; but as soon as 
I was advised of the session of the House, I came here at once. 

Mr. RUSSELL, of North Carolina, I move thatthe gentleman from 
Rhode Island be excused. 

The motion was sareng to. 

Mr. STEELE (at four o'clock and five minutes a. m.) moved that 
the House adjourn. 

The motion was not agreed to, upon a division—ayes 41, noes 58. 


morrow morning at eleven o’clock. 

The SPE tempore. With less than a quorum it is not 
competent for the House to take a recess. 

Mr. ANDERSON. I would like to inquire, if an order of the House 
be passed to require that the parties named in the resolution just 
adopted and the other absentees should be brought to the bar of the 
House at twelve o'clock to-morrow, would it continue the order now 
made, or if the House adjourn will this “forthwith” business cease ? 

The SPEAKER pro tempore. The Chair supposes that, under de- 
cisions which have been read showing the practice of the House 
heretofore in such cases, an order co be made directing the Ser- 
geant-at-Arms to produce the absentees before the House at its ses- 
sion to-morrow, to be then dealt with by the House, 

a NOR Would the business of the House this evening con- 
tinne 

The SPEAKER pro tempore. This business of course would cease 
upon the es 

Mr. TUCKER. As I understand it this whole proceeding is for the 
pepe of compelling the attendance of the members of this House 

n order to produce a quorum here now. We have no right, as I ap- 
prehend, to arrest these absent members and bring them to the bar 
of the House to-morrow, because we can only go to the point of com- 
pelling their attendance to constitute a quorum of the House to-day. 

The SPEAKER pro tempore. The decisions have been just the con- 


trary. 

Mr. TUCKER. We cannot bring them before the House to-mor- 
row for contempt, because our whole p is to compel their at- 
tendance in order to constitute a quorum of the House to-day. 

Mr. NEWBERRY. If it is in order I move to reconsider the vote 
by which the resolution just adopted was passed, for the papom of 
moving an amendment to bring the parties named in it before the 
House on Saturday at twelve o’clock. 

Mr. WILSON. What for? 

Mr. NEWBERRY. To bring them before the Honse. 


Mr. WILSON. For what purpose 
the same purpose that they are to be 


Mr. NEWBERRY. For 
brought here now. 

Mr. WILSON. They are to be brought here now to vote, 

Mr. NEWBERRY. A decision was read that a warrant could issue 
directing them to be brought before the House at a future time. 

Mr. WILSON. I do not understand that the House has any author- 
ity to do that now. 

Mr. NEWBERRY. The House has authority when these members 
are brought before it to determine what shall be done. 

Mr. VALENTINE. I do not think any such decision was read. 
The gentleman from Maine [ Mr. FRYE] stated that in his knowledge 
there was such a case. 

Mr. FRYE. That may be so. But it is utterly impossible to recon- 
sider an order that is N being executed. We cannot reconsider 
it or amend it in any way. 

The SPEAKER pro tempore. It has always been so held in the House. 
The warrant has gone into the hands of the officer of the House. 

Mr. SPEER. 1 offer the order which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the Sergeant-at-Arms produce before the House, at twelve o'clock 


Ordered, 
Saturday, the members who have absented themselves since the first roll-call and 
who were not excused by the House. 


Mr. TOWNSHEND, of Illinois. Pending that,I move that the 
House now adjourn. 

Mr. FRYE. I make the point of order st that resolution, 
that it is an order touching the same gentlemen about whom an 
order has just been made, and which is still pending and being exe- 
cuted. The same reason that would prevent the reconsideration of 
that resolution would prevent the adoption of the one now offered. 

Mr. McGOWAN. And no business has intervened since the last 


motion 8 has been di of. 
Mr. A. I make the other point of order, that this House can- 
not now make an order to bring members before the House at a sub- 
uent meeting. 
he SPEAKER pro tempore. The motion of the gentleman from 
Illinois [Mr. TOWNSHEND] is that the House now adjourn. No busi- 
ness has intervened since the last motion to adjourn was disposed of. 

a Sh ahs of Illinois. A resolution has been introduced 
and read. 

The SPEAKER pro tempore, A point of order is made 

Mr. TOWNSHEND, of Illinois. Does 
olution constitute business ? 

The SPEAKER pro tempore. It has not yet been received. 

Mr. WILSON. I desire to ask whether or not, shonld the House 
now adjourn, the bill which has been under consideration to-night 
will go over until Saturday ? 

The SPEAKER pro tempore. It would not. 

Mr. WILSON. Then the only object of bringing these parties be- 
fore the House on Saturday would be to punish them for a failure to 
be present now. I make the point of order against that resolution, 
that members cannot be brought forward at a future day to be pun- 
ished for not being here to-night. 

The SPEAKER pro tempore. That is not a point of order. Itisa 
question of power for the House to decide. 


against it. 
not the introduction of a res- 
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The 1 appeared at the bar of the House having in 
custody Mr. BUTTERWORTH, of Ohio. ` 
~The SPEAKER pro tempore. Mr. BUTTERWORTH, you have been 
absent from the session of the House without its leave. What excuse 
have you to offer? F 

Mr. BUTTERWORTH. I regret exceedingly if my absence has 
caused any inconvenienceor delay. I have no excuse to offer for being 
absent other than the accumulation of correspondence, which de- 
manded my presence at my room, and I remained there to attend to 
it. I had such an abiding faith in the wisdom and judgment of my 
fellow-members here that I had no doubt any business that might be 
transacted would be wisely and properly transacted. I have no other 


excuse to offer. 
Mr. KITCHIN. I move that the gentleman be excused. 


The 8 to, there g ayes 31, noes not counted. 
Mr. TO , of Illinois. Imove that the House now adjourn. 
The question being put, the Speaker pro tempore declared that the 


noes appeared to prevail. 
Mr. TOWNSHEND, of Illinois. I call for the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 49, nays 72, not 
voting 171; as follows: 


YEAS—49. 
Aik Dick Martin, Edward L. Taylor, Ezra B. 
Bicknell, Dunnall, McMillin, Taylor, Robert L. 
Poe Finley, ‘Morrison, Townshend, R. W. 
Brewer, Forney, Myers, „ 
Cannon, Hall, Richardson, J.S. Warner, 
Clements, Henry, Richmond, Whiteaker, 
Coffroth, Hostetler, Russell, Daniel L. Whitthorne, 
Colerick, Hunton, Simonton, Williams, Thomas 
Cravens, Kenna, Sparks, 
Destin 15 Steele, 
Dibrell,” Martin, Ben j. F. ; 
NAYS—72, 
Aldrich, N. W. Dick, Laàd, Rice, 
Atherton, Haa? 2 Samford, 
Blackburn, Ford, MoCook, le 
Bowman, N McGowan, A 
Burrows, eaha ees 
Butterw T Wn. G 
orth, es, Mills, : 2 m 
Carlito, 5 John . a ing 
Carpenter, arris, ewberry, er, 
Conger, Hawley, Norcross, Thieraf, J. T 
Covert, Hazelton, Pacheco, Upao; 
Cowgill, Heilman, Philips, alentine, 
— 3a Hiscock, Pound, Van Voorhis, 
Keifer, Price, Wellborn, 
Davis, George R. King, Reed, 
NOT VOTING—171 
Ackil Davis, Lowndes H. Ketcham, Rothwell, 
‘Aldrich, William De La Matyr, os e Russell, Wm. A 
Armfield, Deuster, Kimmel, Ryan, 
Atkins, Dwigi Kitchin, Ryon, Jobn W. 
Bachman, D t, Klotz, Sawyer, 
Baker, Elam, 2 Scoville, 
er, 
Ballon, Elis, Lounsbery, berger, 
Barber, Ewing, Lowe, 
Barlow, Felton, Marsh, Singleton, J. W. 
Bayne, Ferdon, —— Joseph J. leton, O. 
Belford. Fort. McCaid, Smith, A. H 
Beltzhoover, Gibson, McKenzie, Sm Hezekiah B. 
4 Gillette, McLane, th, 
Binglam, Godshalk, Miles, 
Gunter, Mitchell, Stephens, 
Bland, Himoa, N.J. > tone, 
— Harris John T Muldrow, Thompson, P. B. 
Haskell, uller, „Thomas 
Belchen, Hatch, Murch, Updegraff, Thomas 
Bright, Hawk, Neal, rner, 
Browne, Hayes, New, Van Aernam, 
Buckner, Henderson, Nicholls, Vance, 
Cabell, Henkle, ’ Brien, Waddill, 
Caldwell, Herbert, O'Connor, Wai 
Calkins, Herndon, O'Neill, W. 
Caswell, Hil OReilly, W. urn, 
Chalmers, Hooker, Orth, Weaver, 
Chittenden, Horr, Osmer, Wells, 
Claflin, uk, Overton, te, 
Clardy, Hubbell, Wilber, 
Cl K. Jol bn R. . Pheips” Willis Wise 
ark, Jo S um v. 1 
Clymer, Hurd, 7 Phister, Wise, 
% 3 e, Woot 3 75 
Cock, Johnston, £ Wright, 
Cox, Jones, Richardson, D.P. Yocum, 
Crowley, Jorgensen, Robertson, Young, Casey 
Da Joyce, Young, Thomas L. 
Davis, Joseph J. Kelley, Ross, 


So the motion to adjourn was not agreed to. 

The following pairs were announced from the Clerk’s desk: 
Mr. MULDROW with Mr. MILES. 

Mr. WARD with Mr. VANCE. 

Mr. WILLIAMS, of Alabama, with Mr. SAPP. 


Mr. WASHBURN with Mr. FERNANDO Woop. 

Mr. Warr with Mr. JOHNSTON, for the rest of the day. 

Mr. Buiss with Mr. KETCHAM, on all questions, 

Mr. HEILMAN with Mr. CALDWELL, for this night’s session. 

Mr. Davis, of North Carolina, with Mr. Urner, for to-night’s session. 

Mr. HERBERT with Mr. EINSTEIN, for the remainder of the day on 
all questions. 

Mr. Ryan, of Kansas, with Mr. CLYMER. 

Mr. LOWE with Mr. HASKELL. 

Mr. CHITTENDEN with Mr. SmirH of Georgia, for this night’s ses- 
sion. 

The result of the vote was announced as above stated. 

Me SPARKS. Imove tosuspend all further proceedings under the 
call. 

The motion was not agreed to; there being—ayes 8, noes not 
counted. 

Mr. SAMFORD. I move that the House do now adjourn. 

The question being taken, there were—ayes 36, noes 52. 

Mr. SAMFORD. I call for the yeas and nays. 

The yeas and nays were poet h : 

Mr. HAWLEY. I rise to a parliamentary inquiry. Is it allowable 
that gentlemen who sit here on the floor should not be at liberty to 
vote on account of pairs? I think we have very nearly a quorum;. 
there were 121 on the last call, and a good many members present 


were paired. 

The SPEAKER pro tempore. That is a question for the House. 
Regularly, gentlemen who do not desire to vote ought to ask to be 
excused. If the gentleman from Connecticut makes the point, mem- 
bers declining to vote may be required to give an excuse; but that 
excuse ought to be given before © roll is called. 

Mr. BRAGG. Can this House compel a man to vote? 

The SPEAKER pro tempore. That question will arise when the 
House attempts to do so. 

Mr. BRAGG. I make the inquiry for the reason that the Chair said: 
that members declining to vote must give their excuses. 

The SPEAKER pro tempore. The Chair said that if gentlemen de- 
sired to make excuses they should do so before the call of the roll 
commences. 

The question was taken; and it was decided in the negative—yeas 
57, nays 66, not voting 169; as follows: 


YEAS—57. 
Aiken, Dickey, Martin, Benj. F. Steele, 
Atherton, Evins, Martin, Edward L. S s 
Bicknell, 4 McMahon, bott, 
Blackburn, Forney, MoMillin, Taylor, Robort L. 
Sen 1 Myers, Townshend, R. W. 
x yers, 0 ° 
Cannon, Hall, Phili; Turner, Oscar 
Clements, Henry, Ric! „J.S. Warner, 
Coffroth, Hostetler, Richmond, Wellborn, 
Colerick, House, Nea e L. Whiteaker, 
Covert, Hunton, Williams, as 
Cravens, Kenna, Shelley, Wilson. 
Culberson, Kitchin, Simonton. 
Davis, Horace Le Fevre, Sparks, 
Dibrell, . Speer, 
NAYS—66. ` 
Aldrich, N. W. Dunnell, Lindsey, Sapp, 
Anderson, Errett, 8. Springer. 
Barber, Field, MoCook, ‘aylor, Ezra B. 
Bowman, . ik — Raa 9 
Briggs, ‘orsythe, Kinley, Thompson, W. G. 
Burrows, Fort. i Townsend, Amos 
Butterworth, Frost, Morse, Tucker, 
SeA Frye, Morton, Tyler, 
Carlisle, Hammond,John Newberry, Updegradf, J. T. 
Carpenter, Harris, N pson, 
Conger, Hawley, Pacheco, Valentin 
Cowgill, Hazelton, Pound, Van V. 
Crapo, Heilman, Prescott, Voorhis, 
tt, Hiscock, Price, Whitthorne, 
George R. Tetee; — Willits. 
Dick, Lad Robinson, 
NOT VOTING—1e9. 
Acklen, Caldwell, Felton, Hutchins, 
Aldrich, William Calkins, Feron, James, 
Arnifield, Fisher, Johnston, 
Atkins, C Gibson, Jones, 
Chittenden, Gillette, Jorgensen; 
Bailey, Claflin, Godshalk, Joyce, 
Ballou, Clark: Alvah A 5 Nd. Nack 
ou, a 
A Clark, John B. Harmer, T, 
Bayne, Clymer, Harris, Jobn T. Kimmel, 
0, Cobb, ask Klotz, 
Belford, Converse, h, Knott, 
Beltzhoover, Cook, Hawk, Lapham, 
F Cox, Hayes, Lounsbery, 
Bi Crowley, Henderson, Lowe, 
Maus Berz Joseph J. Herbert — Joseph . 
. ‘osep! > 
Bliss, Davis, Lowndes H. Herndon, Mason, 
Blount, La 5 Hamer MoCoid, 
Boyd, T, Hooker, McKenzie, 
Brewer, j Horr, McLane, 
Brigham, Dwight, Houk, Miles, 
ae Ipe ER, 
Buckner, Ellis, Hom i » 
Cabell, Ewing, H Monroe,. 
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Muldrow, Poehl Singleton, O. R. Washburn, Buckner, Harris, John T. McLane, S 
Maller, Ray, = Slee s, Weaver, Cabell, Haskell, : : Shallenberger. 
M Smith, A. Herr Wells, Caldwell, R Sherwin, 
Neal, Ric D.P. Smith, Hezekiah B. White, Calkins, Hawk, Mitchell, Singleton, T. W. 
New, Robertson, th, Wilber, Cannon, Ha Money, Singleton, O. R. 
Nicholls, Robeson, 5 Williams, C. G Caswell, Hı roe, Slemons, 
O’Brien, Ross, Stephens, Willis, Chalmers, Henderson Muldrow, Smith, A. Herr 
O'Connor, Rothwell, Stone, ve Chittenden, Henkle, Muller, Smith, Hezekiah B. 
O'Neill, Russell, W. A. Thompson, P. B. W. Fernando Claflin, erbert, March, Smith, William E. 
O'Reilly, Ryan, Turner, T Wood, Walter A. y, Herndon, Myers, Starin, 
Orth, Ryon, John W. Updegraff, Thomas Wright, Clark, Alvah A Neal, Stephens, 
Osmer, Sawyer, Urner, Yocum, Clark, John B. Hoo! New, Stevenson, 
Overton. Scales, Van Aernam, Young, Casey ys Horr, Nicholls, Stone, 
Page, Scoville, Vance, Young, Thomas L. Cobb, Houk, O'Brien, Thompson, P. B. 
Persons, Shallenberger, Waddill, Coffroth, Hubbell, O'Connor, Turner, 
Phelps, Sherwin, Wail Converse, Hull, O'Neill, Lej Thomas 
Phister, Singleton, J. W. Ward, Sok —.— v. O'Reilly, Te 

So the House refused to adjourn. De Orth, Aernam, 

Mr. BRAGG. I move to dispense with all farther proceedings under | SOc", 3 8 aten 
the call. Davis, Joseph J. Johnston. Page, Wai 

The House divided; and there were—ayes 33, noes 52. 8 Lowndes H. sos 1 Rad 

The SPEAKER pro tempore. The motion is disagreed to. 8 ee Phister Weaver 

Mr. MANNING, (at five o'clock and five minutes a.m.) I move the Dunn, Kelley, Poehler, Wells, 
Air. TRT E. I Rte, Mr. Speaker, to demand th a Bnet, Killinger, Rea Wilber 

7, . Irise . Speaker, eman e yeas and nays on ' r 

the motion to dispense with all further proceedings under the call. Elfie 12 Richardson, De an CS 
35 —T—T— Le the TEITI oa | eo tonne Robeson, ” 

at demand, as he rose r the announcement of the result of the ton, . 
vote by the Speaker. N oe 3 woe ee A. 

The SPEAKER pro tempore. The gentleman from Maine was really | Gibson, Lowe. N yr 
on his feet, but the Chair did not know for What purpose he rose. Gillette, Marsh, Ryan, Thomas Young, Casey 

Mr. TOWNSHEND, of Illinois. A motion to adjourn, pending that Martin, Joseph J. Ryon, John W. Young, Thomas L. 
motion, is in order. The gentleman from Mississippi moves to ad- Ganter, od, oe Moon, - 
journ pana the demand for the yeas and nays. Harmer McKenzie, Scales, > 

Mr. 


NNA. Mr. Speaker, although the gentleman from Maine 
qose for that purpose, he had to wait until the result was declared. 
And yet he waited longer than that,and until after the gentleman 
from Mississippi was recognized to move that the House do now ad- 


ourn. 
$ The SPEAKER pro tempore. It would then always be in the power 
of the Chair to prevent any gentleman calling for the yeas and nays 
by simply recognizing some other gentlemanon the floor. The Chair 
thinks that would be hardly fair to a gentleman desiring to have a 
vote taken by yeas and nays as being the most accurate way to take 
it in the Honse. 

Mr. MANNING. Is it in order during this vote to move that the 
House adjourn ? 

The SPEAKER pro tempore. The House is in the process of taking 
the vote. It was first taken by the voice, and then the gentleman from 
Maine rose and demanded the yeas and nays. A motion to adjourn 
is not now in order. 

Mr. TOWNSHEND, of Illinois, But this is a demand for the yeas 
and vay 

The SPEAKER pro tempore. The question is on the demand for the 
“yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The question now is on the motion of 
the gentleman from Wisconsin, that all further proceedings under the 
«all be dispensed with. 

The question was taken; and it was decided in the negative—yeas 
52, nays 63, not voting 177; as follows: 


YEAS—52. 
Aiken, Dickey, Kitchin, Sparks, 
Bicknell Evins. Ladd, Peer, 
Blackburn, Finley, Le Fevre, Springer, 
Beuck, — Mardin. Ben See 25 1 
Bragg, Fros . Flor, Robert 
Brewer, Geddes, Martin’ Edward L 
Clements, Goode, McMillin, Townshend, R. W, 
8 Henry Morrison, Warner 
r ‘arner, 

Cravens, Hostetler, Richmond, ‘ellborn, 
prea Leow ae ng Daniel L. 3 

vis. unton, fi illiams, Thomas 
Dibrell, Simonton, 

NAYS—63. 

Aldrich, N. W. Dick, MoCook, Sapp, 
Anderson, Dunnell, McGowan, Talbott, 
Atherton, Errett, McKinley, Taylor, Ezra B. 
5 15 Tab, W. Q 

ggs, ord, orso, f 
Burrows, Forsythe, Morton, Townsend, Amos 
Butterworth, 0 Newberry, Tucker, 
Camp, Frye, Norcross, Tyler, 
Carlisle, Hammond, John Pacheco, pdegraff, J. T 
Carpenter. Harris, Benj. W. Philips, pson, 
‘Conger, Hawley, und, Valentine, 
Cowgill, Hazelton, 7 Van Voorhis, 

rapo, Hiscock, Price, V. 

gge Keifer, Whitthorne, 

Davis, George R. Kin Rice, Willits. 
g. Key, Robinson, 
NOT voTING-—Iix. 
Acklen, Baker, Belford, Bliss, 
Aldrich, Wiliam Ballou, Beltzhoover, Bloant, 
Armfield, Barber, 8 re. 
Atkins. Barlow, Bin igham, 

Bachman, Bayne, Blake, Bright, 
Bailey, Beale, Bland, Browno, 


So 8 House refused to dispense with further proceedings under 
` 


e * 

Mr. BLACKBURN. I desire, Mr. Speaker, to ask information of 
the Clerk as to whether my colleague, Mr. CALDWELL, of Kentucky; 
has been paired for this night's session, and if so, with whom ? | 

The SPEAKER pro tempore. The Chair will state to the gentle- 
man from Kentucky that pairs have already been announced once- 
to-night and will not be announced again. e Chair, however, will 
cause the fact to be ascertained by the Clerk. 

Mr. BLACKBURN. Lask, then, that if there be a pair for my col- 
1 e its conditions be read. 

The SPEAKER pro tempore. The Clerk will read the pair of the 
gentleman from Kentucky, [Mr. CALDWELL. J 

Mr. HEILMAN. Mr. Speaker, Iam eres with the gentleman from 
Kentucky, [Mr. CALDWELL, ] and if the condition of the pair be that 
I have no right to vote, except to make a quorum, then of course I 
shall withdraw my vote. 

The SPEAKER pro tempore. The pair between the gentlemen will 
be announced, 

The Clerk read as follows: 

„ and Mr. CALDWELL are paired for this night's session, January 
Mr. HEILMAN. Then I withdraw my vote. 

The result of the vote was then announced as above recorded. 
Mr. KING. I move that the House do now adjourn. 

The SPEAKER pro tempore. The Sergeant-at-Arms desires to make 


a report. 

Mr. ROBINSON. I wish to make a single suggestion. 

Mr. KENNA. I move that the House do now adjourn. 

Mr. HAWLEY. I hope the gentleman will withhold his motion for 
amoment. Let us have the report of the Se t-at-Arms. 

Mr. KENNA. With the understanding that the House adjourn after 
g p ai e bolt the bar of the House, having 

o Sergeant-a ap re the bar of the House 
in custody, in obedience to its orders, Mr. McCorp. $ 

The SPEAKER tempore. Mr. Mecow, you have been absent 
from the sitting of the House without its consent. What excuse have 
you to offer therefor ? 

Mr. WARNER. I make the point of order that the power of the 
majority of those present, under the fifteenth rule, is exhausted when 
— 5 ntleman is presented to the House, and that it can proceed no 

er. f 

The SPEAKER pro tempore. If that be the case the Chair is unable 
to see how he can recognize the gentleman from Ohio to make the 
point of order. [Laughter.] The gentleman himself has been brought 
in under the same rale and has been excused. t 

Mr. WARNER. I think Iam not excused, although the Chair rules 
that I have been. 

The SPEAKER tempore. The Chair thinks the gentleman was 
excused and that he has a right to make the point of order, and the 
Chair overrules it. 

Mr. WARNER. I must appeal from the decision of the Chair, be- 
lieving this to be a most important question. 

The SPEAKER pro tempore. The Chair hopes the gentleman will 
take an appeal, because this is a question that may arise under the 
new rules and it ought to be settled clearly. 

Mr. WARNER, Having made my point, I will withdraw it for 
the present, as gentlemen do not seem disposed to discuss or consider 
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it at this late hour. But I will take the first opportunity to make it 


ain, = 
The SPEAKER pro tempore. The gentleman from Iowa [Mr. 
McCorp] will proceed with his excuse. 

Mr. McCOID. I have been quite unwell, and left the House for 
that reason. 

Mr. McKINLEY. I move that the gentleman be excused. 

The motion was to. 

Mr. KING. I now move that the House adjourn, 

The SPEAKER pro tempore. The Sergeaut-at-Arms has a further 
report to make. 

The SERGEANT-aT-ARMS, I wish to state, Mr. Speaker, that one of 
the deputies visited Mr. Lowe of Alabama twice, and on the last 
visit was informed by Mr. Lowe that he would not attend. 

The SPEAKER pro tempore. The Sergeant-at-Arms reports that 
Mr. LoWE refuses to attend in obedience to the command of the 
House. 

Mr. CONGER. Why did not the Sergeant-at-Arms bring him, then? 

The SPEAKER pro tempore. The Sergeant-at-Arms has a further 
report to make to the House. 

e Sergeant-at-Arms appeared before the bar of the House, hav- 
ing in custody Mr. Harris, of Virginia, Mr. BLAND, and Mr. ROTH- 


WELL. 

The SPEAKER ae tempore. Mr. Harris, you have been absent 
Som ioa sitting of the House without leave. Whatexcuse have you 
to offer 

Mr. HARRIS, of Virginia, Mr. Speaker, I have been here twelve 
years—will have been on the 4th of March next. In my twelve years’ 
service in this House I have no recollection of ever having been ab- 
sent from a call of the House. I was here last night, and suffering 
from a very severe cold and still am, as will be apparent to the 
members present from my voice, I went home about twelve o'clock, 
because I was unwell and did not believe there would be a quorum 
here to-night, and in that it appears I am right. 

Mr. W. R. I move the gentleman from Virginia be excused. 

Mr. WILLITS. I wish to ask if this is one of the gentlemen who 
left the House after the roll-call. 

The SPEAKER pro tempore. It so appears from the record. 


Mr. EINSTEIN. Did he give his parol at the door as we had todo? 
eine 5 pro tempore. Of course the Chair has no knowledge 
of that fact. 


Mr. MCGOWAN. If in order, Mr, Speaker, I move that the gen- 
tleman from Virginia be excused upon the payment of a fine of $50. 

Mr. EINSTEIN. I second that motion, 

Mr. WARNER. I make the point of order that the majority pres- 


ent have no power to punish. at must be done by the House. 
Mr: CAMP. I move to amend the motion. I move the gentleman 
be excused unconditionally. 


Mr. McMAHON, I doubt, Mr. Speaker, whether the gentlemen who 
are at the bar now have been e aware of the transactions that 
have taken place in their absence. They may desire to make some 
statement. I do not know how that is, but it seems to me that they 
ought to be informed; that the absentees brought in under this spe- 
cial resolution are those who responded upon the first roll-call and 
were not afterward found in the House. 

The SPEAKER pro tempore. The Chair, with the permission of the 
House, will state to the gentleman from Virginia that there was, by 
order of the House, a second call of the roll, embracing the names of 
those members who had responded on the first call, and who, there- 
fore, were supposed to be in the House at the time the doors were 
ordered to be closed. And upon that second call the names of the 
three gentlemen who have just come in were called, and not re- 
sponded to, together with some other members; and thereupon the 

ouse ordered that process should be issued against those particular 
members by name who were present when the doors were closed and 
who did not answer when the roll was called the second time, 

Mr. VAN VOORHIS. It has been reported these gentlemen have 
violated their to the Doorkeeper. 

Mr. W. R. Ido not understand any parol was given. 

The SPEAKER pro tempore. The Chair knows nothing of that. 

Mr. MILLS. I think we have accomplished all we can accomplish 
to-night. Inasmuch as it has been the universal practice of mem- 
bers of Congress to absent themselves from the night sessions of the 
House, and inasmuch as these gentlemen have all the precedents 
heretofore for years in that on their side, and believing we 
have accomplished all the good we can and will not accomplish an 
further by punishing these gentlemen, I move to dispense wi 
all further proceedings under the call. 

The SPEAKER pro tempore. There is a question already pending 
before the House on excusing the gentleman from Virginia, [ Mr. 


J 

Mr. HARRIS, of Virginia. So far as I was concerned, I felt unwell, 
and so announced toa number of gentlemen, and sought a pair before 
I left. Iasked Dr. LORING, who said the bill came from his section, 
and he desired to vote on it. I out of the door without giving 
any parole, with the intention of not returning. I did not intend to 
deceive the Doorkeeper. 

Mr. VAN VOORHIS. It would have been easy for the gentleman 
from Virginia to have asked and obtained leave of absence. We ex- 
pect to have a number more of evening sessions. We all of us hope 


to avoid an extra session, paztigulariy the gentleman from Virginia 


and his friends, and if they are to avo 
must give their attendance here. 

Mr. of Virginia. I have been here for twelve years and 
have not before, to my recollection, been absent from any call of the 
House. The House, I think, will bear witness that I have been a 
punctual member. 

The SPEAKER pro tempore. The question is on the motion to ex- 
cuse the gentleman from Virginia. 

Mr. McGOWAN. My motion was to excuse the gentleman on the 
payment of $50. 

The SPEAKER pro tempore, A motion was made to excuse the gen- 
tleman from Virginia, whereupon, if the Chairs recollection be cor- 
rect, the gentleman from Michigan offered his motion as an amend- 


ment. 

Mr. MCGOWAN. I think not. 

Mr. CAMP. I moved to excuse the gentleman. 

Mr. MCGOWAN. That was after my motion, 

Mr. WARNER, I made the motion in the first instance to excuse 
the gentleman from Virginia. 

The SPEAKER pro tempore, The Chair understood the gentleman 
from Ohio [Mr. WARNER] to move that the gentleman from Virginia 
be excused, and then the gentieman from Michigan [Mr. McGowan] 
rose and moved that he excused on the payment of $50. Then 
another gentleman, the gentleman from New York, [Mr. Camp,] who 
had not heard the previous motion, moved that the gentleman be ex- 
cused absolutely. It was really the gentleman from Ohio [Mr. WAR- 
NER] who made the motion to excuse. 

Mr. ROBINSON. I quite soe with what the gentleman from 
Texas [Mr. Mitts] has said, The House has 1 very irregu- 
larly on former occasions of this kind; certainly during all my expe- 
rience. And while of course we who have been here to-night feel 
that other gentlemen should have been here, yet we know they have 
taken license from the practice heretofore of the House. I have been 
glad to see that we have conducted the latter part of this night’s pro- 
ceedings in better order. Toop wita the gentleman from Maine [Mr. 
FRYE] that we will conduct t p correctly hereafter, 

It may be, as has been suggested, that the Committee on Rules may 
report some further regulations in regard to the matter. But I hope 
the imposition of a fine will not be pressed against any gentlemen 
here at this late hour. I hope it will not be pressed even to the ex- 
tent of being put toa vote, I think we will all be better satisfied if 
there is no fine imposed on the gentleman from Virginia. 

Mr. McGOWAN. Having made the motion that the gentleman 
from Virginia be excused on the payment of a fine, I desire to say a 
word, I did not make the motion with any animosity to- 
ward the gentleman. I only made it from the fact that there had 
been discussion with reference to the matter of gentlemen leaving 
the Hall after they had answered to their names on a call of the 
House. They knew the doors had been closed, and they left the 
members here without a quorum to bear the burden of a whole night's 
session. If, however, it is thought best by gentlemen present that the 
motion should not be pressed, I am not disposed to press it. I should 
certainly like to have an expression from the members prenen on 
mias kind of conduct, But having said this much, I withdraw the 
motion, 

The SPEAKER pro tempore. The question is on the motion that 
the gentleman from Virginia be excused. 

The motion was a; to. 

Mr. MILLS. I now move that all further proceedings under the 
call be dispensed with. 

A MEMBER. Let the excuses be heard of the other gentlemen who 
have been brought in. 

Mr. FORT. Itis of no use to carry on these proceedings further. 
Let us have the regular order and then adjourn. The whole pro- 
ceeding is a farce. 

Mr. WARNER. Pending the motion to dispense with further pro- 
ceedings under the call, I move that the House adjourn. 

Mr. BURROWS. Does the gentleman from Texas mean to exempt 
the gentleman from Alabama, [Mr. Lowe, I who has defied the House f 

Mr. MILLS. What I mean is to cast a veil of oblivion over the 
whole aung: 

Mr. ROTHWELL. I understand, sir, that intimations have been 


made 
1 TALBOTT. I move when the House adjourns it be to meet on 
onday. 

The SPEAKER pro tempore. That motion is not in order. This 
ae as at present constituted is not competent to make such an 
order, 

Mr. ROTHWELL, (at the bar.) I desire to make an inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ROTHWELL. I gather from what was said in reference to the 
case just passed upon by the House that intimations have been made 
in reference to gentlemen who are now here at the bar in response to a 
warrant of the Speaker of this House that their conduct was some- 
thing different from the conduct of other members who are absent. 
I ask to know if under these circumstances the House will adjourn 
before those gentlemen who are here have been heard? Task if this 
House is to adjourn with such an intimation on its record against 
honorable gentlemen, who havecome here to-night ander these circum- 


d having an extra session they 
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stances? I hope the House will not adjourn until at least one of them | done, that the bill then pending would involve an all-night session 
has been h and nothing then be accomplished; that the forty pension bills stand- 


Mr. MILLS. I withdraw the motion to dispense with further pro- 


eeedin ge under the call. 

Mr. WARNER. And I withdraw the motion to adjourn. 

Mr. BLACKBURN. I desire to make a parliamentary inquiry. 

The SPEAKER ss ih The gentleman will state it. 

Mr. BLACKB I do not wish to cut off any gentleman who 
desires to be heard; but I desire to know whether, unless the point 
be made that no quorum is present, it is not within the power of 
the House to fix the day to which it shall adjourn. If the Honse 
has power to adjourn, which is a constitutional power, hasit not the 
power to fix the day to which it shall adjourn, unless the point is 
made that no quorum is present? 

The SP. R pro tempore. The difficulty is, the Chair will sug- 

t to the gentleman from Kentucky, [Mr. BLACKBURN, ] that the 

hair is bound to take notice of the fact that no quorum is present 

pending such proceedings as these which are now going on, 3 
they are b. on that fact. 

Mr. BLACKBURN. If proceedings under the call should be dis- 


pensed with 

The SPEAKER pro tempore. That would be a different question. 

Mr. BLACKBURN. I want all these gentlemen to be heard who 
desire to be heard. Then, in view of the hour at which this session 
will terminate, waiving the point of a quorum, I ask that a motion 
to adjourn until Monday next be to. 

Mr. KEIFER. That is in violation of the order for the session to- 


2 775 
. BLACKBURN. This House is clothed with the power to ad- 
journ. 

Mr. KEIFER. That is all. : 

Mr. BLACKBURN. And if so, can it not fix the hour or the day 
to which it shall adjourn? 

Mr. KEIFER. It will be in violation of its order. 

Mr. BLACKBURN. I grans that if the point be made that no 
quorum is present, then less than a quorum cannot adjourn over 
until Monday. 

Mr. KEIFER. That point will be made. 

The SPEAKER protempore. Both motions having been withdrawn 
for the present, the Chair will now proceed. Mr. BLAND, you have 
been absent from the sittings of the House without its leave. Have 
you mr excuse to offer? 

Mr. BLAND. Ihave no excuse to offer further than I am not well 
enough to be here, and was not well when I went away. I know that 
I should have asked leave of the House before going. But there was 
no quorum at that time, and it appeared to me there was no proba- 
bility that there would be one to-night, and I did not deem it neces- 
sary to ask leave of absence. 

I have not been well for several days, and I am not well now. I 
am very sorry if I have placed myself in contempt of the House in 
any way. I should not have left had I felt able to remain here to- 


night. 

Ar. HAWLEY. I move that the gentleman be excused. 

Mr. FRYE. It might as well be said that members of the House 
are well aware r 5 no! 

ell that qoare Ms BLAND’s health has not been good. 

The motion to excuse Mr. BLAND was to. 

The SPEAKER pro tem Mr. Ro you have been absent 

m the si o ‘ouse without its leave. excuse have 
from the sittings of the ithout its l What ha 
you to offer? 

Mr. ROTHWELL. I attended tho night session of yesterday; the 
weather was very inclement indeed, but I was here. I was here to- 
aiani anil the record will show that I was here until after the first 
TO. 


I do not know what intimations have been made with reference 
to one 


Mr. WILSON. You pr no parol ? : 
gave no parol and nobody had a right to ask 


ten days or more. 

I came up here last night and to-night in order to forward the pub- 
lic business. I came up here at serious detriment of my health. 
Your record will show that from the time the gavel was raised on the 
first day of the extra session of this Congress, I have been here at 
every roll-call, unless I was sick at the time and excused, whether it 
was night session or day session. I did not come twelve hundred 
miles from my constituents to idle away my time in the city of Wash- 
ington, with the many fascinations and pleasures that are found here. 

his is my defense. Inasmuch as I am recorded as absent from to- 
night’s session, I appeal to the long record of this Congress to show 
that heretofore I have always been present; and if now, by the sac- 
rifice of my health to-night, I can pass one pension bill a poor 
18. 4 woe — suffered and bled for his country, I am willing to do 
pplanse, 
But when last night it was apparent to me that nothing was to be 


ing next on the Calendar were to go unheard perhaps for all the rest 
of this session, in consideration of the record I have made here in 
this House, and in consideration of the state of my health, I thought 
I aia absent myself without drawing any unfriendly criticism for 
so doing. 

I ser na, that if to-night there has fallen from the lips of any 
tleman here—any friend of mine; for I have no foes here—any- 
g that might in the least degree impeach my honor, he should 
now withdraw it. I make that request. 

a BB eae I move that my colleague, Mr. RoTHWELL, be ex- 
eu 

Mr. MILLS. I think it perhaps necessary to state that what the 
gentleman from Missouri has alluded to occurred in the debate about 
the Doorkeeper permitting parties who were present to leave the 
Hall. There was a charge made, ried by one member of the 
House, that the Doorkeeper had not done his duty. 

A MEMBER. It is all right now. 

Mr. MILLS. I was saying that the remarks to which the gentle- 
man may have alluded occurred in that way, and I am perfectly will- 
ing that the whole matter, unpleasant as it is, seeming pere to 

ect on the Doorkeeper or on some of vur members, omitted 
from the Recorp. I ask that it be done. 

The SPEAKER protempore. The question is upon the motion to 
excuse the gentleman from Missouri, [Mr. ROTHWELL. ] 

The motion was a to. 

The t-at-Arms opprarod at the bar, having in custody, in 
obedience to the order of the House, Mr. CLAFLIN. 

The SPEAKER pro tempore, Mr. CLAFLIN, you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. CLAFLIN. I have no special excuse to offer, I attended the 
session last night according to my ordinary rule, and so far as I am 
aware I believe I have been in attendance at every night session since 
I became a member of Congress. I beg pardon of the House, and will 
only add that I came here upon the first intimation that my attend- 
ance was necessary. 

Mr. SAMFORD. I move that the gentleman be excused. 

The motion was a to. 

Mr. KING. I rise to a question of privilege. This House has re- 
ceived from its t-at-Arms a report stating that a member has 
returned answer to the call of the House that he will notcome. I 
refer to the gentleman from Alabama, [ Mr. one) In this reference 
I make no personal attack upon that gentleman; but I think it is the 
ay = 1 1 House to dispose of that case before we adjourn. [Cries 
of “ Right 

The PEAKER pro tempore. What motion does the gentleman make? 

Mr. KING. Imovethat Mr. Lowe be called to the bar of the House 
on Saturday at two o'clock, to make his excuse or apology to the 
House—to purge himself of the contempt he has committed. 

Several ERS. Say Monday. 

The SPEAKER pro tempore. The gentleman from Louisiana [Mr. 
KING] moves that the gentleman from Alabama [Mr. LOWE] be 
7 to appear at the bar of the House on Saturday at two 

clock—— 

Mr. KING. To purge himself of his contempt of the House. 

The SPEAKER tempore. To give his excuse for not responding 
me the summons of the House as conveyed to him by the Sergeant-at- 

ms. 

Mr. VALENTINE. As the Chair puts the motion it does not seem 
to be the proper wording. Mr. Lowe has sent word to this House by 
the Sergeant-at-Arms or a deputy absolutely refusing to obey the 
onthe SPEAKER j But this House, the Chair 

0 pro tempore. t ouse, the ir supposes, 
would not adjudge him to be in contempt before he appears. The 
Chair assumes that he is first to appear and be heard, and that then 
the House, if it thinks proper, may adjudge him to be in contempt. 

Mr. TOWNSHEND, of ois. Any other course would be con- 
demning a man before hearing him. 

The SPEAKER pro tempore. That is the very reason the Chair put 
the motion in the language he did, providing simply that Mr, Lowe 
ap to give his excuse. 

he motion was agreed to. 

Mr. MILLS. I move that the House do now adjourn. 

The motion was to, there being ayes 84, noes not counted ; 
and accordingly (at six o’clock a. m., Saturday, January 22) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr, BALLOU: The petition of Rufus S. Frost, president of the 
National Association of Wool Manufacturers, and 20 others, repre- 
sentatives of various industrial interests of the United States, for 
the passage of the Eaton tariff-commission bill at the present session 
of Con to the Committee on Ways and Means. 

By Mr. BENNETT: 8 of A. J. Carrier, late Indian agent 
for the Ponca Indians, for amount expended by him for employés 
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at said agency in excess of the amount prescribed by law—to the 
Committee on Indian Affairs. 

By Mr. CASWELL: The petition of J. S. Gallagher and 33 others, 
citizens of Wisconsin, for a law making the Commissioner of Agri- 
culture a member of the President’s Cabinet—to the Committee on 
Agriculture. YY 

Also, the petition of L. J. Walbridge and 35 others, citizens of Wis- 
consin, for an income-tax law—to the Committee on Ways and 


Means. 

By Mr. COVERT: The petition of Stephen R. Hicks and 23 others, 
citizens of Queens County, New York, for the p of alaw t- 
ing land titles to Indians in severalty—to the Committee on Indian 


airs. 
By Mr. CRAVENS: The petition of J. C. Parker and others, citi- 
zens of Northwestern Arkansas, for the improvement of Arkansas 
River—to the Committee on Commerce. 

ByMr.DEUSTER: Thepetition of J. A. Bingham, Adolphus Reichel 
and others, letter-carriers of Milwaukee, Wisconsin, for increase o 
salary—to the Committee on the Post-Office and Post-Roads. 

By Mr. DIBRELL: The petition of 18 soldiers of Tennessee, for the 
pasig of the Geddes pension-court bill—to the Committee on Inva- 

id Pensions. 

By Mr, DUNNELL: The petition of Hans E. Nielson and 30 others, 
citizens of Minnesota, for an income-tax law—to the Committee on 
Ways and Means. 

, the petition of Hans E, Nielson and 20 others, citizens of Min- 
nesota, for a law to protect innocent users of patented articles—to 
the Committee on Patents. 

Also, the petition of William Everett, of Waseca, Minnesota, for 
compensation 1 sustained in fighting Indians to the Com- 
mittee on Indians Affairs. 

By Mr. HASKELL: The petition of the Saint Louis Merchants’ Ex- 
change, for legislation in aid of a ship railway across the Isthmus of 
Tehuantepec—to the Committee on Interoceanic Ship Canal. 

Also, the petition of ex-soldiers of Kansas, for the amendment of 
the pension laws—to the Committee on Invalid Pensions. 

By Mr. HATCH: The petition of 95 citizens of the twelfth con- 
gressional district of Missouri, for such legislation as will secure 
equality of privileges for all citizens in the matter of transportation 
and require freight rates to be in proportion to services rendered— 
to the Committee on Commerce, 

Also, the petition of 89 citizens of Missouri, that the Commissioner 
of Agriculture be made a member of the President’s Cabinet—to the 
Committee on Agriculture. 

Also, resolutions of the Merchants’ Exchange of Saint Louis, Mis- 
souri, favoring legislation in aid of the ship-railway across the Isth- 
mus of 5 the Committee on Commerce. 

By Mr. HAWK: The petition of Cornelius Knapp, Charles Slo- 
cum, M. S. Winans, and 43 others, pilots, engineers, river-men, and 
citizens interested in the improvement of the Mississippi River, for 
an appropriation of $1,000,000 for the improvement of that river 
from Saint Paul to the month of the Illinois River, and a further appro- 
priation of $100,000 for the construction of sheer-booms—to the same 
committee. 

By Mr. HUMPHREY: The petition of Joel Foster, Osborn Strahl, 
D. D. Proctor, S. W. Williams, and others, of Wisconsin, for the pas- 
sage of an income- tax law—to the Committee on Ways and Means. 

so, the petition of the same parties, for legislation to protect 
innocent purchasers and users of patented articles—to the Commit- 
tee on Patents. 

Also, the petition of the same parties, that the Commissioner of 
Agriculture be made a member of tho President's Cabinet—to the 
Committee on Agriculture, 

Also, the petition of the same parties, for legislation to regulate 
interstate commerce—to the Committee on Commerce. 

1 EDWARD L. MARTIN: The petition of H. B. Fiddeman, 
“William A. Scribner, and others, citizens of Milford, Delaware, for 
the bse ays Mo the mouth of Mispillion River—to the same committee. 

By Mr. NORCROSS: The petition of the Nonotuck Silk Company, 
of Northampton, Massachusetts, for the passage of a national bank- 
rupt law—to the Committee on the Jadiciary. 

y Mr, JAMES W. SINGLETON: The petition of citizens of Illi- 
-nois, for a reduction of the tax on cigars to $5 per thousand—to the 
Committee on Ways and Means. 

By Mr. THO UPDEGRAFY': The petition of 87 firms and indi- 
viduals, engaged in business as merchants, traders, manufacturers, 
and bankers, of Dubuque, Iowa, for the passage of a national bank- 
Fana law at the present session of Congress—to the Committee on the 

udiciary. 

Also, the petition of W. L. Bass and 110 others, citizens of Clayton 
County, Iowa, for the W of 81,100,000 for the improve- 
ment of the navigation of the Upper Mississippi—to the Committee 
on Commerce. 

By Mr. WADDILL: The petition of citizens of Southwest Missouri, 
for 5 of a law to regulate interstate commerce to the same 


ee. 
Also, the petition of citizens of Missouri, that the Commissioner of 
Agriculture be made a Cabinet officer—to the Committee on Agricult- 


ure. 
By Mr. WEAVER: The petition of F. R. Tobias and 78 others, of 


Plainfield, Illinois, that Congress pay bonds maturing in 1881 with 
money now in the Treasury and by new issue of legal-tender notes— 
to the Committee on Ways and Means. 

By Mr. WILLITS: The petition of Shemeld & Cook and others, 
dealers in cigars at Ypsilanti, Michigan, for a reduction of the tax on 
cigars—to the same committee. s 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 22, 1881. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. sox, D. D. 

Mr. KEIFER, I rise to move a recess. 

The SPEAKER. The Chair desires to state that the Journal, by 
reason of the late hour at which the House was in session, is not yet 


Me ee Would it be in order to move that the House take 
a recess 

The SPEAKER. By consent there may be a recess for an hour or 
half an hour, 

Mr. REAGAN. For what purpose? 

The SPEAKER. The Journal is not ready. 

Mr. SPRINGER, We can dispense with the reading of the Journal. 

Mr. KEIFER, If we take a recess for half an hour, in that time 
the Journal can be written up. 

Mr.O’NEILL, And I think it is better the Journal should be ready, 
and therefore I move the House take a recess for an hour. 

5 IA SPEAKER. The Journal will be ready, the Chair is advised, 

y that time. 

The motion was agreed to ; and accordingly the House took a recess 
for half an hour. 

The SPEAKER, (at twelve o’clock and thirty-five minutes p. m.) 
The recess having expired, the Journal of yesterday’s proceedings 
will now be read. 

The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 

Mr. KEIFER. I rise to call up the unfinished business of yester- 
day, the privileged matter of the Florida contested-election case of 
Bisbee vs. Hull. 

Mr. ACKLEN. Let me introduce a bill for reference. It is an im- 
portant matter and will only take a moment. [Cries of “Regular 
order jae 

Mr. KEIFER. It will do no good, and I hear gentlemen call for the 
regular order. l 

‘he SPEAKER. The question is already up, having been recog- 
nized in its character of one of the highest privilege. It is now the 
unfinished business. 

Mr. KEIFER. I think it will take but a few moments. 

The SPEAKER, The gentleman had better move to dispense with 
the morning hour. 

Mr. REAGAN. The demand for the previous question was not 
seconded. 

The SPEAKER, It was demanded, but not seconded. 

Mr. SHELLEY. I shall move that the House do now adjourn. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. BURCH, its Secre- 
sary; notifying the House of the passage of the bill (H. R. No. 6730) 
making appropriations for the current and contingent expenses of 
the Indian Department, and for Ge re weny stipulations with 
various Indian tribes, for the year ending June 30, 1882, and for other 
purposes, with amendments in which concurrence was requested. 


ORDER OF BUSINESS, 


Mr. KEIFER. If it be requisite, in order to bring this contested- 
election question up for consideration, I will move to dispense with 


the morning hour for reports from committees. I sup , however, 
it was up already. 
The SPEAKER. Its recognition has been already made. 


Mr. HARRIS, of Virginia. I rise to a question of privilege. 

The SPEAKER. State it. 

Mr. HARRIS, of Virginia. I see that Mr. Buckner, of Missouri, 
was reported by the Sergeaut-at-Arms as not found. He was excused 
by order of the House, and ought not to have been sent for. 

The SPEAKER, It isa misprint, the Chair is informed, and has 
been corrected. 

Mr. KEIFER. I desire to move to proceed to the consideration of 
the Florida contested-election case of Bisbee vs. Hull. 

Mr. ACKLEN. I move to dispense with the morning hour. 

The SPEAKER. Pending which, the gentleman from Alabama 
(Mr. SHELLY] moves that the House do now adjourn. 

Mr. SHELLEY. That is made with no view ofinterfering with the 
business of the House, but quite a number of gentlemen have been 
up all night and are not in condition to work to-day. 

The SPEAKER. Does the gentleman insist on it! 

Mr. SHELLEY. I withdraw it for the present. 
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The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN] 
moves to dispense with the morning hour. 

Mr. HAYES. Does not the contested-election case come up as the 
unfinished business ? 

The SPEAKER. It does after the morning hour. 

Mr. ACKLEN’S motion was agreed to, two-thirds having voted in 
favor thereof. 

Mr. ACKLEN. Lask now the gentleman from Ohio to yield to me 
to introduce a bill. 

Mr. KEIFER. I cannot do so now. 


FLORIDA CONTESTED-ELECTION CASE—BISBEE VS. HULL. 


Mr. KEIFER. I demand the previous question on the resolutions 

reported from the Committee on Elections. 
© SPEAKER. The resolutions will be reported. 

The Clerk read as follows: 

1. ee, TAS NOSIR e entitled to retain his seat as a member of 
the Forty-sixth Con of the United States as a Representative of the second 
congressional district of the State of Florida. 

2. Resolved, That Horatio Bisbee, jr., is entitled to a seat as a member of the 


Forty-sixth Congress as Representative of the second congressional district of the 


State of Florida. 

Mr. KEIFER. I insist on the demand for the previous question. 

Mr. SPRINGER. Will the gentleman yield to me for a moment 
before he demands the previous question? 

Mr. KEIFER. After the demand is seconded I will yield to the 
gentleman if he desires to be heard. 

The 8 question was seconded and the main question ordered. 

Mr. KEIFER moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

Mr. SPRINGER. I ask the gentleman from Ohio to yield to me now 
for a few moments, 

Mr. KEIFER, What time does the gentleman from Illinois want? 

Pay SPRINGER. Five minutes, perhaps; certainly not exceeding 
that. 

Mr. KEIFER. I will yield to the gentleman that length of time. 

Mr. SPRINGER. Mr. Speaker, I desire to state, in explanation of 
the course pursued by some of the members on this side of the House 
Aaa ai Dean A Leste pcan e. 3 pee Davipson] de- 

that his colleague t i to have an opportunity, 
if he desired, to be 8 the eee this case was decided: : 
and at his instance gentlemen on this side of the House resisted the 
taking up of the case at that time. There were also some members 
5 7 this side of the House who thought that the case of Yeates vs. 
artin should also be considered at the same time, and in connection 
with this case. I will state to the House that the case of Yeates 
vs. Martin is Pending in the committee. It will be ready for a re- 
port in a few days. It was desired that these two cases should be 
considered at one and the same time. They were apprehensive, per- 
haps, without any good ground for it, that gentlemen upon the other 
side of the House, after this case of Bisbee vs. Hull was es of 
might interpose factious ig Perr to the decision of the House in 
this other case of Yeates vs. n, which involved the unseating of 
a republican and the seating of a democrat. But Iam assured by the 
gentleman from Ohio, [Mr. KEIFER,] who has e of this case, 
that if this is dis of without further delay, so far as he is con- 
cerned, there will be no such opposition upon that side of the House 
to the immediate consideration of the case of Yeates vs. Martin when 
that is reported. With that understanding, and believing the gentle- 
man represents that side of the House upon that question, as he is a 
member of the Committee on Elections having charge of the case now 
before the House, and believing also that this arrangement or under- 
standing will be acceded to by his friends on that side of the Honse, 
no further ayes so far as I am concerned will be made to the 
present consideration of this case. 

Mr. KEIFER. I desire to say a single word in response to the gen- 
tleman from Illinois. I have made no arrangements with him which 
binds other members of the committee or myself or this side of the 
House. I have stated to him what is true, that in none of these con- 
tested-election cases, either in committee or in the House, have we 
offered any factious 8 to the consideration of them, and, 
so far as I am concerned, I do not expect to change my mind upon 
that subject. 

Now, Mr. Speaker, unless there are some other gentlemen de- 
sirous of being heard on that side, I will ask for a vote upon the 
resolutions. 

Mr. SPRINGER. I do not understand the gentleman from Ohio to 
say that I have misrepresented him. 

r. KEIFER. No; I have only stated my own understanding as 
to what took place. 

Mr. DAVIDSON. I wonld like to ask the gentleman from Ohio a 
single question. 

Mr. KEIFER. Certainly. 

Mr. DAVIDSON. I wish to ask if this is the unanimous report from 
the Committee on Elections f 

Mr. KEIFER. It was a unanimous report as to the sub-committee, 
indorsed by all the members of the committee who were present at 
the time the case was considered, and they were all present but three. 
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So far as I know, no person on the committee present or absent has 
op the report of the committee in this case. 
„DAVIDSON. Iasked the question because I see that the re- 


port is not signed. 

Mr. KEIFÉR. Well, it is not usual to sign a report that is unan- 
imous. Iwas instructed by the committee to make the report to the 
House unanimously, and it is not essential where the committee makes 
a unanimous report, and, in fact, it is not the practice to sign it un- 
der such circumstances. 

Now, Mr. Speaker, unless there is some further question by some 
gentleman on the other side of this case or some gentleman who de- 
sires to be heard upon it, to whom I will yield a limited amount of 
time, I think that we had better have a vote upon the first resolu- 
tion. [Cries of “ Vote!” “Vote! “] 
has SPEAKER. The resolution will again be reported to the 

onse, 

The Clerk read as follows: 

Resol: That Noble A. Hull is not entitled to retain his seat as a member of the 
Forty-sixth Congress of the United States as a Representative of the second con- 
gressional district of the State of Florida. 

The resolution was agreed to. 

Mr. KEIFER moved to reconsider the vote by which the resolution 
was to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The second resolution will be read. 

The Clerk read as follows: 

2. Resolved, That Horatio Bisbee, jr., is entitled to a seat as a member of the 

gressiona 


-sixth Congress as a Representative of the second con l district of 
the of Florida. 


The resolution was agreed to. 

Mr. KEIFER moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. Horatio BISBEE, jr., then appeared at the bar of the House 
and qualified by taking the oath prescribed by section 1756 of the 
Revised Statutes. 

DISTRIBUTION OF CONGRESSIONAL RECORD. 


Mr. SPRINGER. I ask unanimous consent to take from the 
8 er's table the joint resolution (H. R. No. 340) in reference to 
distribution of the CONGRESSIONAL RECORD, for the purpose of 
moving concurrence in the Senate amendments. The joint resolution 
has reference to furnishing the CONGRESSIONAL RECORD to members 
of the Supreme Court of the United States. The amendments by the 
Senate are merely formal. 
There was no objection, and the amendments of the Senate were 
read, as follows: 
the word “the,” where it in line 2, insert the word “ associate.” 


After first occurs 
At the end of the joint resolution add the following: 


“ And the Public ter shall also furnish to the Official Reporter of the Senate 
RECORD for d 


five bound copies of the CONGRESSIONAL each session.’ 

The amendments of the Senate were concurred in. 

Mr. SPRINGER moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


REPORT OF UNITED STATES COAST SURVEY. 

Mr. SINGLETON, of Mississippi. I rise to make a privileged re- 
port from the Committee on Printing. Iam directed to report back 
with a favorable recommendation the concurrent resolution of the 
Senate which I send to the desk. 


The Clerk read as follows: 
Resolved by the Senate, (the House * ing.) That there be 
— Tac extra 9 the of 1 e 


nhid for tho year ending June 30, 1880, for distribution by the said super- 


The report of the committee was read, as follows : 

The committee having considered the accompan: resolution respectfully rec- 
ommend its passage without amendment. The cost of the publication will be about 
three thousand dollars. ` 

Mr. DUNNELL. I would like to ask the gentleman from Missis- 
sippi how man 57 pa of this report are printed ? ; 

8 SINGLETO |, of Mississippi. The regular number of copies is 
1,900. This resolution provides for printing exactly the same num- 
ber as we print every year. 

The resolution was adopted. 


REPORT ON FISH AND FISHERIES. 


Mr. SINGLETON, of Mississippi. I am alsoinstructed by the Com- 
mittee on Printing to report back without amendment and to recom- 


pena 775 of the Senate concurrent resolution which I send 
to the A 
The Clerk read as follows : 


ives concurring,) That there be 
rtof the Commissioner of Fish and Fish- 


missioner of Fish and Fisheries; the illustrations to be 
under the direction of the Joint Committee on Public Printing; and 500 copies for 
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sale by the Public Printer under such 
meee prescribe, at a price equal EFFECT 
cent. thereon added. 


The resolution was adopted. 

REPORT ON COTTON-WORM. 

Mr. SINGLETON, of Mississippi. I am also instructed by the Com- 
mittee on Printing toreport with amendments the House concurrent 
resolution which f send to the desk. 

The Clerk read as follows: 

Senate pores e ners p Mon a cant arr pe E Phir fe Salone 
ies of the second lletin No. 3 


ons naing © geen es 
th means of counteracting their ravages; 10,000 copies thereof for 
the Interior 


The report of the Committee on Printing was read, as follows: 


The committee after considering the accom lution respeotfull rt 
it back to — —— with the recommendation t tthe a — pass with the fol- 

In 1 11. ater tea work „thousand,“ insert the words “ one hundred and — 4 05 

In line 12 strike out the words “ two thousand“ and insert in lieu thereof 
words “one thousand eight hundred and twenty.” 

The cost of the publication will be $3,165. 

Mr. SINGLETON, of Mississippi. The amendments simply relate 
to the distribution. 

The amendments recommended by the committee were agreed to, 
and the resolution, as amended, was adopted. 


HAYDEN’S ATLAS OF COLORADO. 


Mr. SINGLETON, of Mississippi. I am also instructed by the Com- 
mittee on Printing to report back the House concurrent resolution 
which I send to the desk, with a substitute therefor, and to recom- 
mend the passage of the substitute, 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That the Public 
Printer be directed to furnish 3,000 copies of the Atlas of Colorado, by F. V. Hayden; 
* pinot which shall be for the use of the Senate and 2,000 copies for the use 

ouse of Representatives. 


The substitute recommended by the committee was read, as follows: 


Resolved by the House of esentatives, (the Senate coneurring,) That the Public 
Printer be directed to furnish 3,000 copies of the Atlas of Colorado, by F. V. Hay- 


den; provided the same can be supplied in sheets in every way equal in sty 
quality to the edition published by order of the Department of the Interior, for a 
sum not ex $3.50 per copy; 800 copies of which shall be for the use of the 
Senate, 1,515 for the use of the Touma 8 and 685 for the use of the 
Department of the Interior. 

Mr. SIMONTON. I wish to ask the gentleman who makes this re- 
port if he can inform the House why it is that reports of the Depart- 
ments for this year have not yet been printed by the Pablic Printer? 
I particularly desired to obtain the report of the Secretary of the 
Navy in order that I might inform myself in regard to the appro- 

riations for that Department, and I have not been able as yet to find 

t. There are also other reports not yet furnished, and I would like 
toask the gentleman from Mississippi, the chairman of the Commit- 
tee on Printing, if he can inform us why these things are so; and also 
if work of the kind now recommended does not tend to delay the 
printing of those other necessary reports which ought to have been 
printed heretofore for the information of the House in making appro- 
priations for this year? 

Mr. SINGLETON, of Mississippi. I can answer one of the ques- 
tions of the gentleman from Tennessee; perhaps I cannot answer the 
other. 

Ihave not the control of the Printing Office. All that the Commit- 
tee on Printing has to determine is whether the resolutions referred 
to them are proper, and whether publication should be made or not. 
The Printing Office is entirely independent of that committee. Ican- 
not tell why the reports referred to by the gentleman from Tennes- 
see have not been printed and furnished to members, I do know in 
regard to some of them that the manuscript has not been furnished 
in time. I do not believe that the office has been in fault in this mat- 
ter. There has been delay on the part of those who furnished the 
manuscript, and as matter of course the type could not be set up or 
the reports printed till the manuscript was there, 

In regard to the second question, whether this would not tend to 
retard work already on hand, I would say that these sheets are fur- 
nished by parties outside who on the stone. Nothing has to be done 
at the Printing Office but to print the copies. It is a small matter. I 
move the adoption of the substitute. 

The substitute was to, and the resolation, as amended by the 
adoption of the substitute, was adopted. 


ORDER OF BUSINESS. 


Mr. REAGAN, I call for the regular order, and call up the unfin- 
ished business, being House bill No. 4748, known as the interstate- 
commerce bill. 

Mr. COX. Lask the tleman from Texas [Mr. REAGAN] to yield 
to me to call up a bill from the 8 er's table. 

Mr. REAGAN. I will do so if it leads to no debate. 

Mr. COX. I will withdraw it if there is any debate upon it. 

Mr. REAGAN. I yield for that purpose. 


FOREIGN DECORATIONS, ETC., FOR UNITED STATES OFFICERS. 
Mr. COX. I ask unanimous consent that Senate bill No. 1396 be 


as the Joint Committee on Print- | taken from the Speaker's table for consideration at this time. It is 


a bill authorizing the persons therein named to accept of certain dec- 
orations and presents from foreign governments. The Senate has 
consolidated in that bill several bills already pees by the House. 
I desire to have it considered and passed at this time. 

The SPEAKER, The bill will be read. 

The bill was read, as follows: 

Be it enacted, do., That Joseph Irish, of the United States Marines, be, and he is 
hereby, authorized to accept from the Spanish Government the Grand Cross of 
Naval Merit of the second class, for services rendered the officers and crew of the 
Spanish war-vessel Pizarro ; 

That Lieutenant Benjamin H. Buckingham. of the United States Navy, be, and 
he is hereby, authorized to t from the President of the French Republic the 
Cross of the Legion of Honor, in appreciation of services in connection with the 

tion of 1878 at Paris; 

‘hat General Francis A. Walker, 9 of the Census, be, and he is 
hereby, authorized to accept a decoration ef Knight Commander of the Swedish 
Order of W tendered him by the Government of Sweden, and also that of Com- 
mander of the Spanish Order of Isabella, from the Government of Spain, as a recog- 
= of eee as chief of the bureau of awards at the centennial exhibition 
at Philad $ 

That First Lieutenant Henry Metcalfe, of the Ordnance Department of the 
United States,Army, be, and he is hereby, authorized to accept from the Sultan of 
Turkey a decoration of the Order of the Osmanie, tendered as an evidence of the 
Sultan's appreciation of the efforts of that officer in conducting the inspection of 
arms and ammunition manufactured for the Imperial Ottoman Government at 
Providence, Rhode Island, and beng So and New Haven, Connecticut; 

That Rear-Admiral John J. Almy, United States Navy, be, and he is hereby, 
authorized to sonop a decoration of the order of Kamehameba the First, which 
has been tendered him by the King of the Hawaiian Islands as an evidence of his 
ap) ation of that officer; 

hat Lieutenant Z. L. Tanner, of the United States Navy, late commanding the 
Pacific mail steamer City of Peking, be, and he is hereby, au zed to accept from 
the Japanese Government a pair of flower-vases and a lacquered box, in acknowl- 
edgment of his services in rescuing four Japanese seamen from a wreok on the 
Pacific Ocean on the 19th of January, 1877; 

That Lieutenant Francis V. Greene, of the United States Army, be, and he is 
hereby, authorized to accept from the Emperor of Kussia a deco! n of the third 
class of the order of Saint gf phar for braya under fire at the battle of Shipka Pasa, 
August 23 and 24, 1877, and at the assault of Plevna, tember 11,1877; also, a 
decoration of the fourth class of the order of Saint Vladimir, for bravery under 
fire during the passage of the Balkans, December 25 and 31, 1877, and at the battle 
of Philippopolis, January 15 to 17, 1878; also, the campaign medal conferred upon 
all ns present in the campaign; 
hat William J. Wilson, assistant surgeon United States Army, be, and he is 
n of the order 


t, decoration, or other thing, which shall be 
2 government to tay otticer of the United 
tary, shall be tendered through the Department of State, 


Congress. 

There being no objection, the bill was taken from the Speakers 
table and read a first and second time. f 

Mr. COX. I call the previous question upon ordering the bill to 
a third reading. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was read a third time. 

The question was upon the passage of the bill. 

Mr. COX. I desire to state that the House has already passed sep- 
arate bills in these several cases, 

The question was taken upon the passage of the bill, and upon a 
division there were—ayes 103, noes 19, 

1 1 WRIGHT. I call for the yeas and nays on the passage of this 
ill, 

Many MEMBERS. Oh, no. 

Mr. SHELLEY. I move that the House now adjourn. 

Mr. LOWE. Irise to a personal explanation. 

Mr. COX. I hope my friend from Alabama [Mr. Lower] will allow 
this bill to 1 10 

The SPEAKER. The pending motion is that of the gentleman from 
Alabama, [Mr. SHELLEY, ] that the House now adjourn. 

Mr. SHELLEY. I withdraw that motion for the present. 

The SPEAKER. The gentleman from Pennsylvania [Mr. WRIGHT] 
demands the yeas and nays upon the passage of the bill just taken 
from the Speaker’s table. 

85 e was taken; and upon a division there were —ayes 21, 
noes 126. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The bill was then passed. 

Mr. COX moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 

Mr. LOWE. I see from the Recorp of this morning that the Ser- 
geant-at-Arms last night reported me as refusing to obey an order of 
this House. In making that statement the Sergeant-at-Arms sup- 
pressed the excuse which I gave him at the time. I was sick, had 
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taken medicine before nine o’clock, and had retired to bed. I had | Mary’s Falls to the Marquette and Mackinaw Railroad; which was 


no disposition to treat the order of the House with contempt. 

Mr. CARLISLE. As I happened to be in the chair last night when 
the report of the Se t-at-Arms was made, perhaps I should say 
in justification of him that when he made his report to the House he 
stated distinctly that when the gentleman from apy wanes [HE Lower] 
was called upon the first time by his subordinate the gentleman from 
Alabama that he was sick and unable under the circumstances 
to attend the session of the House, but that when he was called upon 
the second time he refused to come. That is the whole statement 
made by the t-at-Arms as I understood it. 

Mr. LOWE. That statement is supplemental to the one contained 
in the RECORD. It does not appear in the RECORD that I made any 
excuse whatever, but my excuse is suppressed. I stated to the Ser- 

t-at-Arms that I was sick and would not come. 

Mr. STEVENSON. I move that the order of the House taken last 
* regard to the gentleman from Alabama [Mr. LOWE] be 
vaca 


There was no objection, and it was so ordered. 
ORDER OF BUSINESS. 


Mr. SHELLEY. I move that the House now adjourn. 

Mr. BEALE. I hope the gentleman will withdraw that for a 
moment. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is the motion of the gentleman 
from Alabama, [Mr. SHELLEY, I that the House do now adjourn. 

The 8 was taken; and upon a division there were —ayes 132, 
noes 41. 

Before the. result of this vote was announced, 

Mr. REAGAN, and Mr. SINGLETON of Illinois, called for the yeas 
and nays. 

Mr. TOWNSHEND, of Illinois. It is well known that we were up 
all last night, and I hope there will be no objection to an adjourn- 
ment. 

Mr. DIBRELL. A quorum of the House remained away and slept 
all night, and they can afford to work to-day. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 34, noes 148; not one-fifth voting 
in the affirmative. 

Before the result of the vote was announced, 

Mr. REAGAN called for tellers on ordering the yeas and nays. 

Mr. KEIFER and others. Oh, no. 

Mr. REAGAN. There are some gentlemen here who are ready to 
proceed with the debate upon the interstate-commerce bill. 

Many MEMBERS. Re; order! 

The question was taken upon ordering tellers, and there were 30 
in the affirmative. 

So (the affirmative being one-fifth of a quorum) tellers were or- 
dered ; and Mr, SHELLEY and Mr. REAGAN were appointed. 

The House again divided; and the tellers reported that there 
were—ayes 32, noes 148. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered on the motion to adjourn. 


PERSONAL EXPLANATION. 


Pending the announcement of the result of the vote upon the motion 
to adjourn, 

10 BEALE said: I rise to a question of privilege. From the pro- 
ceedings of last night, as reported in the Recorp of this morning, it 
would appear that I had absented myself from the House after the 
doors were ordered to be closed, and the inference is that in so ab- 
senting myself I violated my parol. I wish to state that not a door 
had been closed when I left the House, I was here, responded to m 
name when the roll was called, and afterward, after responding, 
left the Hall, not one door being closed at that time. No one stopped 
me, and no one had the right to stop me. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. Iask unanimous consent that the amendments of the 
Senate to the bill (H. R. No. 6730) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for fal- 
filling treaty stipulations with various Indian tribes, for the year end- 
ing June 30, 1882, and for other purposes, be taken from the Speaker’s 
table, referred tothe Committee on Appropriations, and ordered to be 


printed. 
There being no objection, it was ordered accordingly. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr, WARD, for one week from Monday next, on account of urgent 
business; 

To Mr, WALTER A. Woop, for next week, on account of important 
business; he being required to attend the annual meeting of a com- 
pany of which he is president; and 

To Mr, Evans, for ten days from to-day, on account of sickness in 
his family. 

LAND-GRANT RAILROAD IN MICHIGAN. 

The SPEAKER, by unanimous consent, laid before the House a 
resolution of the Legislature of the State of Michigan, asking Con 
to appropriate lands in aid of the construction of a railway from Saint 


referred to the Committee on Railways and Canals, 

The result of the vote was then announced on the motion to ad- 
journ; and pin e d (at one o’clock and thirty-five minutes-p. m.) 
the House adjourn 


: PETITIONS, ETC. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. BLAND: The petition of citizens of Rolla, Missouri, for a 
a of the tax on cigars—to the Committee on Ways and 

eans. 

Also, two petitions of citizens of the fifth congressional district of 
Missouri, for the regulation of interstate commerce—to the Com- 
mittee on Commerce. 

By Mr. CAMP: The petition of citizens of Auburn, New York, for 
the passage of a uniform bankrupt law—to the Committee on the 


Judiciary. 
By Mr. COOK: The petition of citizens of Mon ry County, 
Georgia, for a post- route from Mount Vernon to Geiger’s Mills, Geor- 


gia—to the Committee on the Post-Office and Post- 

By Mr. LOWNDES H. DAVIS: The petition of citizens of Missouri, 
that the Commissioner of Agriculture be made a Cabinet officer—to 
the Committee on pe pore 

Also, the petition of citizens of Missouri, for the regulation of inter- 
state commerce—to the Committee on Commerce, 

By Mr. DEERING: The petition of citizens of Cerro Gordo County, 
Iowa, for a law to prevent the spread of pleuro-pneumonia—to the 
Committee on Agriculture. 

By Mr. FELTON: The petition of Elizabeth Moail, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. McLANE: The petition of Mrs. Laura Faller, for a pen- 
sion—to the same committee. 

By Mr. PRICE: The petition of the Board of Trade and citizens of 
Muscatine, Iowa, for increased appropriations for the improvement 
of the Mississippi River—to the Committee on Commerce. . 

b7 Mr. ROTHWELL: The petition of Thomas Waterfield, M. A. 
Calley, and 94 others, citizens of Missouri, for legislation on tho sub- 
ject of interstate commerce—to the same committee. 

Also, the petition of orgo Wheeler, J. K. Rutledge, and 95 others, 
citizens of Missouri, that the Commissioner of Agriculture be made 
a member of the President's Cabinet—to the Committee on Agricult- 


ure. 

By Mr. SAWYER: The petition of David Sharp and 180 others, cit- 
izens of the eighth Missouri congressional district, that the Commis- 
sioner of Agriculture be made a member of the President’s Cabinet— 
to the Committee on Agriculture. 

Also, the petition of H. B, Willmar and 164 others, citizens of the 
eighth congressional district of Missouri, for the passage of a judi- 
cions interstate-commerce bill—to the Committee on Commerce. 

By Mr. A. HERR SMITH: The petition of Rufus S. Frost, president 
of the National Wool Manufacturers’ Association of Boston, Mas- 
sachusetts, and others, of various ciites of the United States, repre- 
22 some of the most important industries of this country, for 
eae? 55 y passage of the Eaton tariff bill to the Committee on Ways 
and Means. 

By Mr. WILLIAM G. THOMPSON: The petition of Gavin Long 
and other citizens, of Long Grove, Iowa, for laws to prevent the 
spread of pleuro-pneumonia among cattle—to the Committee on Agri- 
culture. 


IN SENATE. 
MONDAY, January 24, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. DP). 

The Journal of the proceedings of Friday last was rea® and 
approved. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting, in compliance with section 194 of the 
Revised Statutes, a complete list of the names of the clerks and.other 
pos employed in that Department from December 1, 1879, to 

ovember 30, 1880; which wasreferred to the Committee on Printing. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with section 229 of the Revised 
Statutes, statements showing the contracts made by the several 
bureaus of the War Department on behalf of the United States dur- 
ing thes year 1880; which was referred to the Committee on Printing. 

ə also laid before the Senate a letter from the Secretary of the 


Interior, transmitting deficiency estimates for the Indian service for 
the fiscal year 1881, and prior years, together with an explanatory 
letter of the Indian Office relating to said estimates; which was 
referred to the Committee on Appropriations, 
| PETITIONS AND MEMORIALS, 
The VICE-PRESIDENT presented a memorial of the Legislature 
of Oregon, praying for an appropriation for the completion of the 
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canal and locks now in course of construction at the Cascade Falls 
= the Columbia River; which was referred to the Committee on 
ommerce. 


He also presented a resolution of the Legislature of Oregon, in favor 
of an appropriation for the purpose of building a bi water and 
harbor o reago at Port Orford, Oregon; which was referred to the 
Committee on Commerce. 


He also presented amemorial of the Legislature of Oregon, in favor 
of a further riation of $10,000 for the repair of the military 
meg cua in extending from Scottsburgh to Camp Stewart; 

ch was to the Committee on Military Affairs. 

He also presented a memorial of the Legislature of Oregon, pray- 
ing for an riation for the improvement of the channel of the 
Alsea River from the head of navigation of the Alsea Valley to a 
point one mile below the town of Breakwater, on that river; which 
was referred to the Committee on Commerce. 

He also ted a memorial of the Legislature of Oregon, in favor 
of the on of the Malheur Indian reservation to the public 
domain for pre-emption and settlement; which was referred to the 
Committee on Indian Affairs. 

He also laid before the Senate a memorial of the Legislature of 
Oregon, in favor of an appropriation of $15,000 for the necessary re- 

of the mili n- road between Scottsburgh and Camp Stew- 
in that State; which was referred to the Committee on Military 


He also laid before the Senate a memorial of the Legislature of 
Oregon, in favor of an appropriation for the improvement of the har- 
bor of Yaquina Bay, in Benton County, in that State; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Oregon, in favor 
of the extension of the time for the completion of the Oregon and 
8 Railroad; which was referred to the Committee on Rail- 

He also presented a memorial of the Legislature of Oregon, in favor 
of a grant of land to aid in the construction of a wagon-road between 
Nestucca and Willamette Valleys; which was referred to the Com- 
mittee on Public Lands. x 

He:also presented a memorial of the Legislature of the State of 
Oregon, in favor of an be peer to begin the constraction of a 
permanent improvement of the mouth of the Columbia River; which 
was referred to the Committee on Commerce. 

Mr. THURMAN presented the petition of Willis G. Hickman and 
others, of Nelsonville, Ohio, praying for the of the amend- 
ment reported by the Committee on Pensions to the bill (S. No. 496) 
providing for the examination and adjudication of pension claims; 
which was ordered to lie on the table. £ 
Ra JOHNSTON * the poniu oe the gos Railway 

m ‘or compensation for injury done to its property 
by ye oem of the James River; which was refered to 
the Committee on 

Mr. VEST ted the resolutions of the Merchants’ Exchange 
of Saint in favor of the construction of the Tehuantepec Inter- 
oceanic Railway; which were referred to the Committee on Foreign 
Relations. 

Mr. McPHERSON presented a petition of C. H. Houghton and 17 
others, citizens of Metuchen, New Jersey, surviving soldiers of the war 
for the Union, praying for the of the amendment reported 
by the Committee on Pensions to the bill (S. No. 496) providing for 
the examination and adjudication of pension claims; which was or- 
dered to lie on the table, 

Mr. BUTLER 3 the petition of William J. Harth and 35 
others, citizens of South Carolina, and the petition of S. P. Wingard 
and 73 others, citizens of South Carolina, praying for an appropria- 
tion for the improvement of the Broad River in that State; which 
were referred to the Committee on Commerce. 

He also presented the petition of Mrs. Isabella S. McRae, of Ker- 
shaw County, South Carolina, praying for the restoration of certain 
silverware taken by Sherman’s army during the late war and now in 
ury; which was referred to the Committee 


Mr. LOGAN presented the petition of N. K. Fairbank and 12 others, 
citizens of Chicago, Illinois, praying for the passage of a law making 
provision for retired and retiring Presidents; which was referred to 
the Committee on the Judiciary. 

He also presented the memorial of Silas Ferry and 22 others, citi- 
zens of Chebanse, Illinois; the memorial of Francis Curtis and 13 
others, citizens of Swanton, Ohio; the memorial of Joseph E. Kin 
and 11 others, citizens of Watseka, Illinois; and the memorial of J. 
W. Greening, of Loami, 3 remonstrating against the passage of 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which were referred to the Committee on Pen- 
sions. 


He also presented resolutions of the Union Soldiers’ Association of 
Auburn, Indiana, in favor of the passage of the bill equalizing the 
bounties of soldiers; which were referred to the Committee on Mil- 
iny Affairs. 55 

also presented the petition of G. Moore and others, citizens of 
Illinois, praying for an inerease of pay to jurors in United States 
courts; which was referred to the Committee on the Judiciary. 
He also presented resolutions of the Chicago Union Veteran Club, 


Commerce. 


in favor of the of a bill that will give a pension to Union 
soldiers who were confined in confederate prisons during the war; 
which were referred to the Committee on Pensions. 

Mr. WALLACE presented resolutions of the Philadelphia Associ- 
ation of Manufacturers of Textile Fabrics, in favor of the passage 
of an interstate-commerce law, and favoring the Reagan bill ; which 
were referred to the Committee on Commerce. 

He also presented the memorial of George H. Anderson and others, 
of Williamsport, Pennsylvania, soldiers of the late war, remonstrat- 
ing against the of Senate bill No. 496, and the amendments 
thereto, providing for the examination and adjudication of pension 
claims; which was referred to the Committee on Pensions. 

Mr. PENDLETON presented a resolution of the Cincinnati Board 
of Trade and Transportation, in favor of the passage of what is known 
as the Reagan bill; which was referred to the Committee on Com- 
merce. 

Mr. ALLISON presented the petition of S. & L. Cohn and others, 
merchants of Muscatine, Iowa; the petition of John T. Hancock & 
Son and others, of Dubuque, Iowa; and the petition of Robert Krause 
and others, of Davenport, Iowa, praying for the passage of a national 
8 law; which were referred to the Committee on the Judiciary. 

Mr. KIRKWOOD presented the petition of George B. Young, Will- 
iam F. Coan, A. Lamb, Edward H. Thayer, Charles H. Toll, and several 
others, citizens of Clinton City, Iowa, raying for an appropriation of 
$1,000,000 for the improvement of the Mississippi River du the fis- 
cal year ending Jane 30, 1882, one-half to be used between Saint Paul 
and the Des Moines Rapids and the other half between the Des Moines 
Rapids and the mouth of the Illinois River; which was referred to 
the Committee on the Improvement of the Mississippi River and its 
Tributaries. ° 

REPORTS OF COMMITTEES, 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the joint resolution (S. R. No. 42) to provide for 
the speedy payment of the workingmen of the District of Columbia, 
submitted an adverse report thereon; which was ordered to be printed, 
and the joint resolution was postponed indefinitely. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2098) for the relief of the heirs 
of Edward B. Clark, reported it without amendment. 

Mr. SAUNDERS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1954) in relation to the Utah and Northern 
Railway weenie reported if with an amendment. 

Mr.SAUNDERS. lam instructed by the Committee on Territories, 
to whom was referred the bill (H. R. No. 3785) appropriating money 
for the erection of a penitentiary in the Territory of Dakota, toreport 
it without amendment. There is a written report that goes with the 
bill. I give notice that when the report ay nted I shall call it up. 
It is a matter of im ce to the people of Dakota Territory. 

The VICE-PRESIDENT. The report will be printed under the rule. 

Mr. SAUNDERS, from the Committee on Territories, to whom was 
referred the bill (S. No. 1526) appropriating money for the erection of 
a penitentiary in the Territory of Dakota, . adversely thereon, 
and the bill was postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R, No, 4887) granting a pension to Rosalie Lonis, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1850) for the relief of Elizabeth Moffitt, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 2049) to amend an act granting a pension to Elizabeth D. Stone, 
approved May 14, 1878, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was postponed indefinitely. 

Mr. B from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1921) to declare the true intent and 
meaning of the act entitled An act to provide for the settlement of 
all outstanding claims against the District of Columbia,” &c., ap- 
proved June 16, 1880, reported it with amendments. 

Mr. BROWN, from the Committee on Pensions, to whom was re- 
ferred the eo i No. 1966) to increase the pension of John H. Jessu 
submitted an adverse report theron ; which was ordered to be printed, 
and the bill was med indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Franklin R. Sherwood, praying for an increase of pension, sub- 
mitted an adverse report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3487) granting a pension to James Forsyth Harrison, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the joint resolution (H. R. No, 266) ra set- 
tlement of taxes made by the District commissioners with the Balti- 
more and Ohio Railroad Company, reported it without amendment. 

Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 799) granting a pension to Richard P. Tay- 
lor, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 


1881. 


(8. No. 1885) granting a ion to Thomas H. Canfield, it 
without amendmen’ 3 a report thereon; which was 
ordered to be prin 

Mr. GROOM, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2123) granting a pension to Albert L. Jack, 
reported it with an amendment to the title, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 624) granting a pension to Robert S. Goodall, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

IMPROVEMENT OF LINE OF OLD CANAL. 


Mr. HARRIS. I am directed by the Committee on the District of 
Columbia, to which was referred the joint resolution (H. R. No. 369 
making appropriation for filling up, draining, and placing in fy 
sanitary condition the grounds south of the ne along the line of 
the old canal, and for other purposes, to report it favorably and with- 
out amendment. I ask unanimous consent of the Senate to consider 
the joint resolution at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $20,000 for 
the purpose of continuing the filling up, draining, and placing in good 
sanitary condition the old canal, the grounds of the United States 
south of the Capitol, along the line of the canal. 

The joint resolution was reported to the Senate without amendment, 
ord to a third reading, read the third time, and passed. 

GENEVA AWARD FUND. 

Mr. GARLAND. The Committee on the Judiciary have instructed 
me to report back adversely the bill (S. No. 1903) for reviving and 
continuing the court of commissioners of Alabama claims, and au- 
thorizing the 8g ee and payment of certain other claims upon 
the fun by section 15 of chapter 459 of the laws of the Forty- 
third Congress, and in lieu of it to report asubstitute, the passage of 
which they recommend. I would call the attention of the Senator 
from Massachusetts [Mr. Hoar] to this matter. ; 

The bill (S. No. 2091) for reviving and continuing the court of com- 
missioners of Alabama claims, and for the distribution of the una 
propriatea moneys ọf the Geneva award, was read twice by its title. 

0 I wish to state to the Senator from Massachusetts 
who has a resolution before the Senate now standing for some con- 
siderable time on the Calendar, instructing the Committee on the 
Judiciary to report in reference to this subject, that the bill reported 
by the committee now is substantially the same bill that was reported 
by them at the last session of Congress. The report is not a unani- 
mous one upon this oceasion. Two of the Senators, I am authorized 
to say, differ in reference to that subject, and favor the bill that was 
introduced originall — 7 Senator from Vermont [Mr. EDMUNDS] 
in the place of whic is a substitute. 

Thé committee have not changed their opinion in reference to this 
> gees but have anthorized me simply to report back in substance 

e former bill. Although not agreeing with the Senator from Mas- 
sachusetts u the subject, I will aid the Senator from Massachu- 
setts in getting it up for the disposition of the Senate. 

Mr. HOAR. I should like to ask the Senator from Arkansas if 


. That petition and other petitions and proposi- 
tions were before the committee, but notwithstanding that disclaimer 
on the part of the petitioners referred to by the Senator from Mas- 
sachusetts, the convictions of a niajority of the committee were not 
changed as to the legal status of this question. As I said, differing 
with the Senator from Massachusetts as also the Senator from Ver- 
mont in their views upon this proposition, yet as the majority of the 
Senate voted us down before, I shall throw no obstacle in the way of 
considering the question and arriving at whatever conclusion the 
Senate may think fit to adopt. 

The VICE-PRESIDENT. The bill re ne Mager will be post- 
poned poner bi if there be no objection, and the bill now reported 
placed on the Calendar. 

BILLS INTRODUCED. 

Mr. SLATER (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2077 ) for the relief of Hadley 
Hobson; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2078) to remit certain taxes, assessments, and 
yous upon 3 property in the District of Columbia, and 

or other pu Which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No, 2079) to provide for a free bridge across the Poto- 
mac River ator near Georgetown, and for other purposes; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2080) to change the name 


CONGRESSIONAL RECORD—SENATE. 


869 


of the steamboat Annie; which was read twice by its title, and 
referred to the Committee on Commerce, 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2081) to change the name of the steamboat Tidal 
Wave; which was twice by its title, and referred to the Com- 
mittee on Commerce, 

He also asked and, by unanimous consent, obtained leave to intro- 
duce à bill (S. No. 2082) to change the name of the steamboat Sav- 
annah; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. BURNSIDE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2083) amending sections 1418, 1419, and 
1420 of the Revised Statutes; which was read twice by its title, and 
referred to the Committee on Naval Affairs. t 

Mr. BALDWIN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2084) to authorize the tary of the 
Treasury to issue an American register to the steam- Tecum- 
seh; which was read twice by its title, and referred to the Committee 
on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2085) for the relief of John A. Whitall; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No, 2086) to appropriate money to light the Saint 
John’s River between the mouth of said river and the city of Jack- 
sonville; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2087) to establish a post-route in the State of Flor- 
ida; which was read by its title, and, with the accompanying papers, 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2088) to amend section 13 of the act of Con- 
gress, approved July 12, 1876, making appropriations for the Post- 

ce Department; which was read twice by its title, and referred 
to the Committee on Appropriations. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2089) to extend to the ports of El Paso, in the State 
of Texas; Atchison, Leavenworth, and Topeka, in the State of Kansas; 
and Kansas City, in the State of Missouri, the privileges of certain 
sections of the Revised Statutes; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. ALLISON (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2090) to confirm a certain land 
claim in the Territory of New Mexico; which was read twice by its 
title, and referred to the Committee on Private Land Claims. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2092) to repeal an act approved March 3, 1873, 
relating to the entry of coal lands; which was read twice by its title, 
and referred to the Committee on Public Lands. i 

Mr. MCDONALD asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. enbora the legal representatives 
of Jonathan L. Jones and W. D. Porter to sue in the Court of Claims ; 
which was read twice by its title, and referred to the Committee on 


Claims. i 

Mr. EDMUNDS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2094) for the relief ef George W. Flood ; 
which was read twice by its title, and referred to the Committee on 


Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2095) authorizing the construction of a 
bridge over the Missouri River at or near Arrow Rock, Missouri; which 
was read twice by its title, and referred to the Committee on Com- 


merce. 
Mr. CONKLING asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2696) to authorize the construction and 
maintenance of a railway and bridge across the Niagara River; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the post-route bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 


EXPORTATION OF CATTLE TO CUBA. 
Mr. CALL submitted the following resolution : 


rrai A OES ES Oe a 
e expedien modifying with so that cattle from all parts o 
tat of Cuba on equal and fair rates of 


the United States may be exported to 

By unanimous consent, the Senate proceeded to consider the resolu- 
tion. 

Mr. CALL. I wish to say a single word in lanation of the ob- 
ject of the resolution. I have information from Florida that there is 
a cattle trade wing up in that portion of the country with 
the island of Cuba, but that the rates of duties are unfair in their 
discrimination against the kind of cattle grown in the State of Florida. 
I think something like three or four hundred thousand dollars’ worth 
of cattle were exported during the last year to the island of Cuba, bat 
the rates of duty there, owing to the of the cattle, I understand, 
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are about twice what would be imposed upon cattle from the South 
American States and from other portions of our own country. 

The object of the resolution is to have an inquiry by the Committee 
on Foreign Relations to see if some modification may not be madein 
the present 8 relations with the Government of Spain, so that 
the cattle of the State of Florida may be exported at a fair and legal 
rate of duty. 

The resolution was agreed to. 

ELLEN M. BOGGS. 

Mr. BROWN. On Friday last I reported back the bill (S. No. 1880) 
granting a pension to Mrs, Ellen M. Boggs, widow of William Bren- 
ton Boggs, deceased, with a recommendation that it do not pass, and 
it was indefinitely postponed. Ilearn that members of the committee 
desire that the Senate shall consider the bill. I therefore move to 
reconsider the vote by which the bill was indefinitely postponed, in 
order that it may be placed spa the Calendar. 

The VICE-PRESIDENT. The vote by which the bill was indefi- 
nitely postponed will be reconsidered if there be no objection. It is 
reconsidered; and the bill will be placed on the Calendar with the 
adverse report of the committee. 


NOTICES OF BUSINESS. 


Mr. PENDLETON. I desire to say to the Senate that to-morrow 
morning, immediately after the conclusion of the morning business, I 
shall cali up the bill 5 No. 2038) making appropri ation for completing, 
compiling, and publishing the returns of the tenth census, and for 
other purposes. I desire to notify Senators of the fact that there is 
a printed tk pre pes she bill, to which I invite their atten- 
tion before the bill be taken up. 

While I am on my feet, I desire to say that day after to-morrow, at 
the conclusion of the 8 business, I shall ask the Senate to take 
up the bill (S. No. 1441) for the relief of the captain, owners, officers, 
and crew of the late United States private-armed brig General Arm- 
strong, their heirs, executors, e a assigns. Icall the 
attention of Senators to the fact that there is a report both in the 
House of Representatives and in the Senate on that bill. 

DONALD M’NEILL FAIRFAX. 

Mr. WHYTE. Through the cou of the Senate, on Thursday 
last, when the Calendar was up, the bill (S. No. 1513) for the relief of 
Commodere Donald McNeill Fairfax, United States Navy, was passed 
over on account of my temporary absence from the Senate. The bill 
will not take a moment for its 1 yt am sure, and I ask 


unanimous consent that I may call it up and have it d of. It 
is merely re the number on the register of rear- rals, with 
the eonsent of th of the rear-admirals who are below. It doesnot 


affect anybody’s right, andit is a mere matter of pride to be restored 
to the place he h 

The VICE-PRESIDENT. The bill was passed over, the Chair re- 
mem withont prejudice. 

Mr. WHYTE. It is the last one that was reached on the Calendar. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. WHYTE. Since the bill was reported Commodore Fairfax has 
been appointed a rear-admiral and occupies the same position which 
he did as acommodore. Therefore I am instructed by the Commit- 
re ik Naval Affairs to propose an amendment as a substitute for the 
bill. 

The amendment of the Committee on Naval Affairs was to strike 
out all after the enacting clause and to insert: 

That the President of the United States be, and he is hereby, authorized to 

ad point Donald McNeill 
after Rear-Admiral Thomas H. 
Stevens, being the original relative position held by him on the Navy Register for 
thirty years. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, aunounced that the House had concurred in the 
amendments of the Senate to the joint resolation (H. R. No. 340) in 
reference to the distribution of the CONGRESSIONAL RECORD. 

Tho message also announced that the House had passed the follow- 
ing bills and joint resolution: 

4 bill (S. No. 1922) for the relief of aif rye pace and Brevet 
Major-General Edward O. C. Ord, United States Army; 

A bill (S. No. 1396) authorizing the ponon therein named to accept 
of certain decorations and presents from foreign governments, and 
for other purposes; and 

A joint resolution (S. R. No. 144) authorizing the loan of certain 
a and bunting to the committee on inaugural ceremonies. 

he message further announced that the House had agreed in the 
following concurrent resolutions of the Senate: 

A resolution for the printing of 3,000 extra copies of the report of 
the Superintendent of the Coast and Geodetic Survey for the year 
ending June 30, 1880; and 

A resolution for the printing of 10,000 extra copies of the report of 
the Commissioner of Fish and Fisheries for the year 1880. 


The message also announced that the House had passed the follow- 
ing Se resolutions ; in which it asked the concurrence of the 

mate : 

A resolution for the printing of 30,000 copies of th second revised 
edition, with necessary illustrations, of Bulletin No. 3 of the United 
States Entomological Commission, being a report on the cotton and 
boll worms, with means of counteracting their ravages; and 

A resolution providing that the Public Printer be directed to far- 
nish 3,000 copies of the Atlas of Colorado, by F. V. Hayden; provided 
the same can be supplied in sheets in every way equal in style and 
2 to the edition published by order of the Department of the 

terior for a sum not exceeding $3.50 per copy. 


ENROLLED BILL SIGNED. 


The message farther announced that the Speaker of the House had 
mmea the enrolled bill (H. R. No. 1894) authorizing the employment 
of an inspector of plumbing in and for the District of Columbia, and 
57 other purposes; and it was thereupon signed by the Vice-Pres- 
ident. 

GENERAL ULYSSES S. GRANT. 


Mr. LOGAN. I desire to call up for consideration the bill (S. No. 
1992) to place Ulysses S. Grant, late General, and ex-President of the 
United States, upon the retired list of the Army. 

The VICE-P IDENT. Is there objection to the consideration 
of the bill at this time? 

Mr. VEST. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. LOGAN. I move to take up the bill for present consideration, 
laying aside all other business. 

he VICE-PRESIDENT. The Senator from Illinois moves that the 
pending order, being the consideration of the Calendar of General 
Orders under the special order of the day, be postponed for the pur- 
pow indicated by him. The question is on the motion of the Senator 
m Illinois. [Putting the question.] The Chair is in doubt. 

Mr. INGALLS. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BAYARD was addressing the Chair while the Secretary called 
Mr. ALLISON’S name and he responded. 

The VICE-PRESIDENT. The Senator from Delaware. 

Mr. BAYARD. I desire to suggest to the Senator from Illinois, who 
proposes to take up this bill, a special act retiring the ex President 
of the United States and placing him upon the retired list of the 
Army, whether it would not be better to allow other measures to be 
considered in connection which have been presented to the Senate 
and supported by memorials, one of which I presented myself a few 
days ago and sent by inadvertence to the Committee on the Judi- 
ciary, proposing in lieu of any special legislation upon this subject 
affecting only a single individual that there should be a general law 
supplying a deficiency, as I consider it, in the present legislation of 
the United States, and give to every individual who has ever occu- 
pied or shall hereafter occupy the great office of the Chief Magis- 
tracy of this Union a compensation for life in retirement in such 
proportion as should secure permanently independence against pe- 
cuniary want. Such a proposition has been made to the Senate and 
referred to one of its committees and I submit to the honorable Sen- 
ator who has this special act in charge whether it would not be well 
to allow a matter of such general interest and importance to come up 
at the same time and be considered with his own bill which has in 
view relief for a single individual only—which special case will, I 
believe, find itself amply provided for by a general law—which will 
apply to an entire class of cases in which the distinguished citizen 

erred to will be included. 

I have no hesitancy in saying, as it is not a matter of recent thought 
mih me but one of consideration for rong Mmo, siai — — sonic Be 

n a pop government provision against popular caprice or passing 
temper for a ruler who eee and 8 performs 
what may be for the time an unpopular duty. 

I cannot now propose to enter upon the merits of the respective 

ropositions. I have no agus todo so at this stage of tho proceed- 

ngs, but I submit to the honorable Senator and to the Senate is it 
not better for us to bring this question up broadly for deliberation 
and consider all these relative propositions all together. 

For that reason I shall not vote to postpone the present order and 
take up this special bill reported by the honorable Senator from Illi- 
nois from the Committee on Military Affairs, because I desire that 
the discussion and the principles that underlie it should be made upon 
the 5 5 ale ositions at the same time. “ 

Mr. LOGAN. I did not intend to detain the Senate a moment; but 
inasmuch as the remarks of the Senator from Delaware have been to 
a certain extent directed to me, appealing to me to allow this matter 
P over on account of some important bill in a similar direction, I 
8 be excused for saying a word. It is a matter entirely with the 
Senate to say what disposition it shall make of this bill. I intro- 
duced the bill as providing for an exceptional case. I will not dis- 
cuss the propriety of retiring ex-Presidents of the United States in 
connection with this bill; but I will merely say that in a great repub- 
lic like this, where there have been so many bills passed in the Senate 
for cases of an exceptional character in connection with the military 
service, the 8 to such a bill as this looks to me as being rather 
of a personal character than on account of the features of the bill. 
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When this great country was seething and writhing in pain and a 
man led the victorious armies of this Union to preserve it for the 
benefit of you on that side of the Chamber as well as of us on this 
side, shall we be less magnanimons than monarchs have been in past 
ages? When we read the history of England and see what was done 
for Wellington, their t general, and for Nelson at the head of the 
English navy, I ask is it wise for us, when a similar act shall be asked 
for one ~ ne hen ga adeis who 8 led the puny ae fase preser: 
vation of the peace and prosperity of this great land, ggle abou 
the question as to whether a man should be retired as an ex-President 
or as an Army officer? 

The office of major-general was made in the Senate but one week 
ago for an officer of the Army, that be might be retired upon that 
rank, he never having held that position; and that bill passed by 
unanimous consent, not a vote against it. When a man was placed 
on the retired list, one of the colonels of the Army, as a brigadier- 

neral, but a little over a year ago, there was no voice raised st 
f When a man residing in Oregon, who resigned his colonelcy in 
the Army at the beginning of the war for reasons that I will not now 
mention, was made a colonel in the Army by the action of the Senate 
and the House, and by almost a unanimous vote, that he might go on 
the retired list, not one objection was made here. I might cite case 
after case that are precedents in this very line where the Senate has 
acted by unanimous vote without objection, though in fact no great 
military service had been rendered in the cause of this great Govern- 
ment, but merely because the persons benefited were favorites with 
a few, I will not say in this Chamber, but in this country. All this 
has been done without mip en but when the name of the great 
captain and leader of all the mighty host of this nation is presented 
by those who are friendly to him, that he may be placed on the re- 
tired list merely with the rank that he held before, (a position which 
he was much disinclined to pa from and gre up—I know this of 
my own knowledge,)—when he through his friends to-day asks that 
the same thing may be done for him has been done for others— 
I will not say some that are unworthy, but for men certainly not 
deserving as much at the hands of this great Republic of ours as is 
Ulysses S. Grant—opposition is made to it. 

intend to insist, while this session of Con exists, that this 
bill shall be voted on in the Senate. Look at the banner that han 
upon the walls of this house in which we are to-day, typical of the 
banner upon the walls of this mighty nation; it reminds me that the 
people of this country owe one debt of gratitude that they never can 

, and that is the debt they owed to the defenders of this mighty 
Republic. I now desire to know if that has been wiped out from the 
memories and hearts of the American le. 

But recently we were told and asked to believe that the hand that 

resented a shadow on the wall of this mighty nation of ours, calcu- 

ated at least to arouse fears in the minds of the people as to the 
future happiness and peace of this great Republic, would soon be 
withdrawn and the shadow disappear. I ho that that might be 
true; but when the name of the man of all others to whom this coun- 
try is indebted, yea, sir, indebted more than all the millions of gold 
now within the vaults of the Treasury could pay, is presented to the 
American Congress, there are substitutes offered; there are various 
and divers ways of maneuvering and r it, that some- 
thing else may be done which will not ə this an exceptional case. 
To retire man as an ex-President, along with others, does not 
make it an exceptional case. I desire that it shall be exceptional, 
and that it shall be a recognition of Grant, not as President of the 
United States, but as the great captain of the loyal legions of this 
mighty Republic, It is for that reason that I desire this bill passed, 
and for no other reason. 

But a few days have gone by since by one united vote and effort 
on the part of the other side of this Chamber, a person was retired, 
at least as far as the Senate could do it, with the highest rank he 
had ever held in the regular Army of the United States. Let me ask 
Senators why retire that man? For his great services? For his great 
loyalty to this country? I will not say he was disloyal; but cer- 
tainly he was condemned by his peersin the Army and dismissed from 
the service for improper conduct. Day after day Senators on that 
side of the Chamber stood up and pressed his claim, and against all 
the protests from this side that bill was passed. Then when there 
is presented the name of a man, against whom no word can be uttered 
as to his loyalty, as to his courtesy, as to his great ability as a soldier 
in the war of this mighty nation for its preservation, objections are 


made. è 

Sir, all I have to say is, let the future history of this mighty nation 
of ours, if it refuses to do this act for this man, stand out so that all 
the nations of the earth may read it and judge as to the generosity 
of the United States. 

I ask, sir, that this bill may be acted on now. 

Mr. HILL, of Georgia. Mr. President, this is a subject upon which 
every gentleman must speak for himself. It is not aparty measure. 
I do not propose to be influenced in the slightest degree in my action 
upon this bill by soyining that may be said on the other side, or on 
this side. I have given the subject thus far but little consideration, 
not as much as I desired to give it. Ifrankly confess the very strong 
inclination of my mind is to vote for this bill, if I can do so consist- 
ently with my sense of duty to the Republic and to the precedents of 
the past. I will not do so for precisely the same reasons given by 
the Benator from Illinois, nor for any reasons in that direction. 


The bill cannot be supported on theidea of General Grant’s loyalty, 
as it is called, for many others were as loyal as he, and suffered far 
more than he did, and are more needy than he is. This bill must be 
2 if at all, on far higher grounds. 

The view I take of the revolution through which we have passed 
may be a peculiar one, but it is one which has been formed after 
giving the subject very great consideration, and which, I belie 
will be found to be correct in history. There have been three grea 
fundamental epochs in American history. The first epoch is formed 
by the discovery and settlement of the colonies, embracing several 
centuries. The second is formed by the achievement of the inde- 
pendence of these colonies, and their formation of a new system of 
constitutional government, such as the world had never previously 
known, or seen, or dreamed of. That ended with the formation of 
the Constitution, 1787. The third great epoch in American history, 
in my judgment, will be known in history as that of 1861. That 
was a great revolution, andit accomplished very great results. It 
was a revolution, because the changes it wrought were wrought by 
force in a government founded in consent. I am not going to say 
anything about the motives which prompted the actorsin that rev- 
olution, nor the ncies by which the results themselves were 
accomplished. All I shall now say is this, that, in my judgment, very 
great results were accomplished by the revolution of 1561; results 
which, in my opinion, are only less than those of the other two 
epochs to which I have referred. They will be considered very great 
results for many reasons. Iam not going into those reasons now. 

I re General Grant as the most remarkable man which the 
events of this last revolution have developed. Ido not say the greatest 
man in either an intellectual or moral sense; but in my judgment he is 
the one man without whom the revolution would not have been a suc- 
cess, and this is not a hasty or ill-considered conclusion, There were 
many who are more responsible—if the word “responsible” is a proper 
one in this connection—for the revolution than General Grant. There 
are men who are certainly much more responsible than he for many 
great mistakes which, in my judgment, have been committed since 
the actual war ended; but, I repeat, it is my deliberate opinion that 
whatever may be the merit or demerit otherwise of General Grant, 
he will take his place in history as the great representative man of 
the revolution of 1861, simply because he will be ed as the one 
man without whom that revolution would not have been a success. 

Now, what these facts may incline me or may incline other Sena- 
tors who agree or di with me on this subject to do in the di- 
rection suggested by the Senator from Illinois and by the bill which 
we are now asked to consider I am not prepared to say. At another 
and perhaps more appropriate time, when the subject is more fully up, 
I may or may not give the reasons more fally which have rompted 
me to say the little I havesaidthismorning. I consider this move- 
ment a very important one; I consider it important because of the 
precedent it may establish; I consider-it important because of the 
principles which it involves; I consider it chiefly important because 
of the great character, the character which will be considered in his 
tory, the t character of the revolution connected with the move- 
ment, and who is 5 be the immediate beneficiary of it; and 
I wish it distine 7 understood that I do not make these remarks 
actuated by any disposition to cater to the other side, or to any pru- 
rient sentiment of loyalty, or to General Grant, or his adherents; nor 
do the remarks I make measure in the slightest degree any opinion I 
may have of General Grant as a statesman, or as a politician, or as & 
military commander. I simply say, because of the peculiar character 
of the man, the uliar elements which formed him, the peculiar 
circumstances which surrounded him, and the remarkable events in 
which he was called to act a part, that these personal qualities com- 
bined with these events have made General Grant, in my estimation, 
and, I believe, will make him in the estimation of future generations, 
the one man without whom that revolution would not have been a 
success. His qualities fitted the demands of the crisis—and thus sup- 
plied the one necessity—of success to his sidein the war. How great 
that will make his name in history, how high the niche that will give 
him in the temple of fame I do not now propose tosay. The trath 
is no man can yet form a well-considered or certain opinion as to the 
extent or character of the results of the revolution of 1861. To what 
extent they may yet affect the character of this Government and the 
future history of this country no man cansay. The real results of 
that revolution it will take a century fully todevelop. Many of those 
results, I concede, are already, in my judgment, beneficial in a direc- 
tion and to an extent that I never deemed possible twenty years ago. 
Whether they will be finally beneficial to the Government, whether 
they will be finally and ultimately beneficial to the white race or 
the black race, men may differ, I confess Iam most thoroughly con- 
vinced that the results of the revolution of 1861 will be more bene- 
ficial to the white race than to the black race, and if wisdom shall 
obtain in the future, they will be chiefly beneficial to the southern 
portion of this country. 

So believing, I am ready to consider the proposition made by the 
Senator from ois, but I am not prepared to vote on it to-day. I 
confess that the inclination of my mind is to give it as favorable con- 
sideration as a sense of duty to the Republic will permit. : 

Mr. VEST. Mr. President, I have listened with considerable inter- 
est to the discussion on this bill. I am opposed to it in principle from 
beginning to end, and I am op to the amendment suggested by 
the Senator from Delaware, [Mr. Bayarp.] He intimated that a 
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ral poeno should be made covering the cases of all ex-Presi- 
8 am opposed to the entire scheme, whether in the shape of 
the bill now presented, or of that suggested by the Senator from Del- 
aware. I do not pro to be to-day into any partisan dis- 
cussion, if I can avoid it, in re to the late war or the historic 
parsona es that were concerned in it. General Grant will pass into 
aaga guenon as the greatest general of that great strug- 
gle. For his military skill I express here now publicly what I have 
always expressed, the very greatest admiration. As for him person- 
ally I have not one word to say, and the southern le have evi- 
denced in every way within their power their admiration of Grant 
as a soldier. For the course pursued by him at the close of the war 
when, upon the hills of Appomattox, he handed back to that other 
at soldier, Robert E. , his stainless sword, every southern 
eart went up in gratitude to him; and when afterward he went 
as the t of the Government to the Southern States, and 
reported to the Chief Executive the undoubted loyalty and patriot- 
ism of the southern people, again every southern heart was prompt to 
thank him; and when a special office was created for him, the rank 
of General, no southern man in a single objection ; and when 
at Cairo and Bloomington, after — Sees ng the last winter and 
ring all the Southern States, General Grant stated that the people 
of the South were as loyal to the flag and to the Constitution as 
were the 3 of the North, the people of the South n evidenced 
their gratitude. But, sir, when General Grant deliberately left the 
place provided for him by the representatives of the people, when he 
. — the arena of partisan politics, when he took the chances of 
mblic life, I for one hold that he should stand the hazard of the die. 
t does not belong to the democratic but it belongs to the republican 
side of this House to provide for their wounded and for their dead in 
the late political conflicts, and when his corpse was dra upon 
that bloody arena in the city of Chicago the funeral and the o 
quies belong not to the democratic side of this Chamber. We have 
funerals enough of our own, [laughter,] and wounded enough to take 
care of, and we do not propose to interfere with the funeral arrange- 
ments of our political opponents. 

Iam very well aware that for what I say here to-day I shall be del- 
uged, as on a recent occasion, by the abuse of the partisan press of the 
country and followed up by the cry of “ rebel,” aud unreconstructed 
democratic Bourbon.” Be it so. I said some time ago in rẹ 
to that distinguished personage, John Brown, that I thought him 
properly executed at rs Ferry, and immediately the partisan 
press of the country undertook to defend every act of Brown’s life, 
and to stigmatize me as disloyal to this Government, because I re- 
peated the declaration of the republican party made in open conven- 
tion in 1860, when they stigmatized the same man as a criminal 

inst the laws of this country. No such abuse can deter me from 


ay ra 4 duty here. 
I disclaim all personal hostility to General Grant, but I oppos this 
bill as a matter of principle. As a representative of the people I can- 
not consent to provide places 5 no matter how distin- 

ed, who like ourselves have taken the chances of political life 


and been beaten. 

Mr. LOGAN. Just a word, Mr. President. I am very sorry that 
any Senator should attribute a proposition of this kind to political 
reasons. I have tried, at least in this bill, to put it on the ground of 
military renown and success. So far as killed and wounded are 
concerned, I have naught to say, except this: we have always, so 
far as our of the le are concerned, tried to do as well as 
we could by them, which is proper and I will say to the Senator 
from Missouri that certainly he must be at times a little thoughtful, 
too, for well do I remember a speech of his—and his speech fits the 
case exactly, and therefore I will ask that he shall apply the lan 
of his speech in the case that I shall mention—in toa 8 
officer at Baltimore who resi in the early part of the war a colo- 
nel's commission. He did what the Senator says, he took his chances 
and apen upon the cast of the die. He returned into civil life 
until the war was over. When a majority of his friends entered this 
Chamber he was put on the retired list with the rank of colonel. 
That case is one apane Certainly he was not put on the retired 
list for any services that he rend during the war. That was not 
the reason. was the reason? He resigned; left the service. 
You put him back and put him on the retired though he had per- 
formed no service during the war. I leave for country to decide 
what the reason was. 

There was another case that I mentioned a while ago from Oregon, 
where a colonel retired at the opening of the war. You recently put 
him on the retired list with the highest rank he ever held in the 
Army, and for what? For services during the war? For services in 
time of peace? If so, I know not what they were. Why did you do 
it? You talk about precedents, and you have made the ents 
here yourselves. You have retired men with the highest rank they 
ever held in the Army when they did not draw a blade or fire a musket 
for the preservation of this Union. 

Is it true, sir, that we are so prejudiced that if one of our friends 
after 3 any service whatever asks our support to put him 

i st shall have it, but if one who has performed 
her raped heap service than any other living man asks the same 
g he not have it? What is the consistency in that, let me 
ask? And I say to my friend from the grand State of Missouri, who 


I am aware has no prejudice, for he says he has none, that the refusal 
of this in this Chamber will live longer than some acts that people 
now thinkmore of. Deny this man this privilege that you have given 
to men who were not as loyal as he was, men who did not perform 
services as he did, men who have not won the applause of their fel- 
low-citizens in this land as he bas, let the country understand that to 
be your position, and your children and your children’s children will 
read in history of the great achievements of this man, and at the same 
time of the prejudices of other men. It will be a part of the history 
of this country that men who differed with this man in politics were 
so prejudiced that they could not give him the same act of kindness 
that they gave to others who were their friends, although he, as the 
Senator from Georgia has well said, was the one man of all others that 
— country is indebted to for putting down the late attempted revy- 
olution. 

If that be true, how much more dimly shall his light shine on the 
future pages of history than did the light of Lord Wellington; how 
much more dimly shall his light reflect its rays upon the mind of the 
American people in the future than did the conduct of brave Nelson 
of the English navy? True, we might repeat a long list of victorious 
leaders that have been preferred by the legislative department with 
the power in its hands on account of their meritorious conduct; and 
shall the column of this mighty nation’s array stand broken in the 
prenne of future generations? Why? Because of party prejudice. 

ir, it is not the kind of history for men to make; it is not the kind 
of magnanimity for men to show. Show mea man, no matter what 
his politics may be, no matter what his part may have been in polit- 
ical contests, that performed the service to this great country that 
this man has done, and I for one will never tear a laurel from his brow 
in this Senate Chamber or elsewhere, in political contests or otherwise. 
You may read where if has been printed what I have said, and you 
never can find one word uttered in all that I have ever said nst 
the man who performed his duty well; not one, sir. 

The PRESIDING OFFICER, (Mr. Epmunps in the chair.) The 
Senator from IIlinois will please suspend. The hour of half past one 
o'clock having arrived, it becomes the duty of the Chair to lay before 
the Senate its unfinished business, being the bill (S. No. 1773) to pro- 
vide for the allotment of lands in severalty to Indians, &c. 

Mr. LOGAN. I wish to give notice that I shall on to-morrow morn- 
ing and every other morning, if my health allows me to be here, ask 
that this bill be taken up until it is disposed of by the Senate. 

Mr. HILL, of Why call it up in the morning hour? Why 
not take it up after the morning hour? 

Mr. INGALLS. Take it up now. 

Mr, LOGAN. I had forgotten that I had moved to postpone all 

rior orders of business and take this bill up, and that the roll was 
being called on that motion when the Senator from Georgia, I think 
recalled to my 

The roll was 


it was he, took the floor. That circumstance bein 
recollection, I ask now that the roll-call be comple 
called and there was one response, 

The PRESIDING OFFICER. The Chair is of the opinion that 
inasmuch as debate was permitted after the roll-call had commenced, it 
must be treated now as if the roll- call had not commenced. Therefore 
the Chair cannot, without submitting the question to the Senate for- 
mally, as the Chair thinks, proceed with the roll-call. 

Mr. LOGAN. Then I move to postpone all prior orders and take 
up this bill ; and I ask for the yeas and nays on that motion. 

The PRESIDING OFFICER. The Senator from Illinois moves 
that the present and all prior orders be oned in order that he 
may move to proceed to the consideration of the bill on which debate 
was taking place at the expiration of the morning hour. 

Mr. ING . The yeas and nays were asked for. 

eas and nays were ordered. 
UTLER. Mr. President, I desire to state that in the vote I 
am about to give I do not wish it understood that I thereby express 
an opinion for or against the bill; and I do not think the Senator from 
Illinois is justified, I do not think there is the slightest justification 
for the intimation and the charge which he has made, that those of 
us who do not at once and promptly consent to consider this matter 
are influenced by prejudice, 

Mr. LOGAN. I made no such charge as the Senator refers to 
any one. I made no c against anybody. I replied to a state- 
ment of the Senator from Missouri. 

Mr. BUTLER. I desire to say to the Senator from Illinois, who 
seems to be very much interested in this bill, that I shall give it my 
best judgment after mature deliberation ; and I desire to say, farther- 
more, that I do not intend to be dragooned into voting for or against 
this bill by any insinuation of anybody. I shall vote now against 
taking the bill up, but as I stated I do not intend to expres thereby 
my opinion for or against it. I think as important as this matter is, 
and I concede to the Senator from Illinois that it is an important bill 
there are some other matters being considered by the Senate of e ual 
importance, and the consideration of which will not prejudice this bill 
in any idat I merely say that in explanation of my vote against this 
motion. Ihaveno prejudice whatever against General Grant. ‘There 
is no Senator u this floor who would go farther than I would to 
do him justice if injustice had been or was being done him, but before 
I can vote for this or any other bill of this character there must be 
some reason or explanation given to show the necessity forit. I have 
heard none except his high and eminent services to the Government, 


The 
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which might be sufficient or might not, and I shall therefore vote 
inst the motion of the Senator from Illinois. 

. LOGAN. I only desire to say, in reply to the Senator from 
South Carolina, that I am very much surprised that he should use 
the word “ dragooned.” Who ever h of a Senator dragooning 
the Senator from South Carolina? Who would expect to do such a 
thing? I should not. The Senator cannot dragoon me, and I would 
not undertake to him. All expressions of this character nsed 
in the Senate Cham are mere idle words. I made no such at- 
tempt. I have only been earnest in pressing this bill to a vote, and 
I will only say to the Senator that I shall not be prevented from 
pressing 125 in and out of season.“ 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Illinois, on which the yeas and nays have 
been ordered. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) The Senator from New 
York, [Mr. ConKLING,] when he left the ber to go to the Su- 
preme desired me, if anything arose, to take care of his inter- 
est in the matter. I am inclined to think that he would vote to post- 
pone all other business and take this bill up, and therefore, as I would 
vote not to postpone other business and not to take this up, I de- 
cline to vote. : 

Mr. GARLAND, (when his name was Ws On this . 1 
am paired with the Senator from Maine, [Mr. I. he were 
here, he would vote “ yea” and I should vote “ nay.” 

Mr. TELLER, (when his name was called.) I am paired with the 
Senator from West Virginia [Mr. HEREFORD] on all political ques- 
tions, and from the direction which the vote is taking I presume 


T. 


this is a 1 10 question. 
Mr. B NSIDE. My colleague [Mr. ANTHONY] left word with me 


that he was paired with the Senator from West Virginia, [Mr. HERE- 
FORD. 

Mr. TELLER. Then I will vote. I vote “yea.” 

The roll-call was concluded. 

Mr. FERRY. I desire to state that the Senator from Texas [Mr. 
MAEI is paired with the Senator from Wisconsin, [ Mr. CARPEN- 
TER.] If the Senator from Texas were here, he would vote “nay” 
and the Senator from Wisconsin would vote “ yea.” 

Mr. BURNSIDE. I desire to state that my colleague [Mr. AN- 
THONY] is ye with the Senator from West Virginia, [Mr. HERE- 
FORD.] I do not know how the Senator from West Virginia would 
vote, but my colleague, if here, would vote “ yea.” 

Mr. WALLACE, (after having voted in the negative.) I notice 
that my colleague [Mr. ee not in his seat. I was paired 
with him last week. I learn that he is now sick. I therefore with- 
draw my vote. 

Mr. HARRIS, I desire to say that my gee (Mr. BAILEY] is 
pone with the Senator from Nebraska, [Mr. Pappock.] I do not 
ow how either of the Senators would vote if they were present. 

The result was announced—yeas 25, nays 28; as follows: 


YEAS—25. 
Dawes, Lamar, Rollins, 
Baldwin, Edmun 
; Ferry, Mestan, Taler 
ý Hoar. McPherson, Windom 
de, In Morrill, 
Cameron of Wis, Ki 
of Kirkwood, Plumb, 
NAYS—2. 
Bayard, Ham M Vance, 
Boer Hill of Georgia, Pook v 
Town, 
Butler, Jol Randolph, Walker, 
ike, Jonas, Wh 
Davis of W. Va., Kernan, Slater, iams, 
roome, McDonald, Thurman, 
ABSENT—23. 
Anthony, ter, Grover, Maxey, 
Bailey, Seekrell Hamlin, Paddock, 
Blaine, Conkling, Hereford, Saulsbury, 
Bruce, Raton, Hill of Colorado, Sharon, 
Call, Farley, Jones of Florida, Wallace. 
Cameron of Pa., Gar Jones of Nevada, 
So the motion was not agreed to. 


HAYDEN’S ATLAS OF COLORADO. 


The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House esentati: the Senate 
Menane harke grg ki one 


den 
quality to the edition published by order of the 


800 Ooh ‘shall ts Tor. tha pan or the 
esa, Copy i w o use 
Senate, 1,515 for t bayet of eis ouse of 
Department of the Interior. 


tives, and 685 for the use of the 


REPORT OF COTTON WORM. 
The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House 9 the United States of America, (the 
6 „ Office 30.000 
ustrations, of etin No. 3 


copies of the second revised edition, with necessary ill 


8 — . Avene rap oaia 
boll- means counteracting their ravages 5 
the uso of — for tho ase of the House and 1.600 for the Interior De 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills, in which it E er the concurrence of the Senate: 

A bill (H. R. No. ) donating certain lands in Lake County, 
State of Colorado, to the Veteran Union Association of Leadville for 
hospital and burial purposes; and 
A bill (H. R. No. 6942) to fix the times for holding the district and 
circuit courts of the United States for the western district of Texas. 


THE COLLAMER STATUE, 


Mr. MORRILL. I rise to give notice that on Monday next, one 
week from to-day, in the morning hour, I shall offer a resolution for 
the formal acceptance of the statue of Jacob Collamer in the Statuary 
Hall. I may add that it will take but a few minutes of time. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 6062) donating certain lands in Lake County, 
State of Colorado, to the Veteran Union Association of Leadville for 
hospital and burial purposes was read twice by its title, and referred 
to the Committee on Public Lands. 

The bill (H. R. No. 6942) to fix the times for holding the district 
and circuit courts of the United States for the western district of 
Texas was read twice by its title, and referred to the Committee on 
the Judiciary. 

LANDS IN SEVERALTY TO INDIANS. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other purposes, the pending question being on the amend- 
ment pro by Mr. Vest in section 7, line 2, to btrike out the 
words “ Indian 2 and in lieu thereof to insert“ reservations 
of the Cherokees, Creeks, Seminoles, Choctaws, and Chickasaws in 
the Indian Territory.” 

Mr. VEST. Mr. President, I do not now recall a single argument in 
the course of this debate which at all disproves either the justice or 
policy of the amendment which I have offered. The chairman of the 
Committee on Indian Affairs has expressed apprehension that the ado: 
tion of this amendment will in some way create the impression that the 
Government proposes to violate the treaties heretofore made with the 
Indian tribes. I do not agree with him; but in order to obviate any 
criticism, I ask leave to offer the following as a substitute for my 
original amendment: 

Strike out the words “Indian Territory in line 2of section 7, and insert in lien 


Reservations of the Cherokees, Creeks, Choctaws, Chickasaws, and Seminoles 
in the Indian Territory, it being un: and hereby provided no rights of 
iene act." be to any of the lands in said Territory are to be affected or impaired 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Sena- 
tor from Missouri modifies his amendment. 

Mr. VEST. Mr. President, in order that there may be no miscon- 
ception as to the purpose of this amendment, I desire to submit a few 
remarks before the Senate votes upon the question. 

The Indian Territory, or Indian country, as it should properly be 
termed, embraces an area of 41,098,398 acres of land. Ya 1 all 
former treaties between the United States and the Choctaws, Chick- 
asaws, Creeks, Cherokees, and Seminoles, known as the five civilized 
tribes, having been abrogated by their espousing the cause of the 
confederacy, new treaties were made between them and the Govern- 
ment, by the terms of which large quantities of land were ceded to 
the United States by the Indians, as follows: 


By the Creeks, 3,250,560 acres, for $975, 168 
By the Seminoles, 2,169,080 acres, for 325, 
By the Coctaws and Chickasaws, the lands lying west of 96° 

west longitude, rr „„ 300, 000 


(The number of acres is not specified in the treaty, but was abou 
seven million.) 

Pet Cherokees conveyed no lands to the Government by the treaty 
of 1866. 

Of the entire Indian Territory, 25,948,692 acres have been already 
surveyed by the United States, embracing all the lands ceded by the 
civilized tribes, as before enumerated, leaving 15,149,706 acres unsur- 
veyed in the Cherokee, Creek, Choctaw, Ottawa, and Seminole res- 
ervations. 

Article 3 of the Creek treaty of 1866 provides that— 


thereon, the eg gy Bag the United States, to be 
sold to and used as homes for such other civilized I as the United States may 
ttle thereon, the west half of their entire domain. 

The Seminole treaty is in the same words. In the treaty of 1866 
made with the Choctaws and Chickasaws the cession of lands is 
absolute and unconditional. 

Just here I desire the attention of the Senators present to the issue 
now made between the Secretary of the Interior and the people who 
propose to enter the ceded lands in the Indian Territory, which ie 

l the cloud of war in that quarter now threatening us, as we are told. 
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I know that the Secre 
between the Choctaws an 
conditional cession of these lands to the Government. Not wishing 


of the Interior claims that this treaty 
Chickasaws and the United States is a 


in a matter so important to do him the slightest injustice, I desire to 
read a communication from the Secretary of the Interior to the Sec- 
retary of War, containing the full argument upon which the procla- 
mation of the President in reference to invasions of the Indian 
country has been based, and under which troops have been ordered 
to the southwestern border. 

Says the Secretary of the Interior, after citing different treaties 
from 1834 to 1866 between the five civilized tribes and the Govern- 
ment: 


By these treaties title was guaranteed to the several tribes, and it was provided 
that the lands should never be included within the territorial limits or J iction 
of any fase or Territory, but should remain subject to the intercourse laws, which 
laws “ate as before stated, continued in force in all parts of the Territory to the 
present time, 


I admit that proposition to be fully sustained up to the treaties of 
1866. 


The title acquired by the Government by the treaties of 1866 was secured in pur- 
suance and furtherance of the same purpose of Indian settlement which was the 
3 of the 


hat purpose was the removal of Indian tribes from the limits of the political 
State and territorial organizations and their anent location upon other lands 
suficient for the needs of each tribe. These lands being ample in area for the par- 
it has become a settled policy to locate other tribes thereon as fast as arrange- 
Tenis can be made, and provisions have been constantly made by treaties, agree- 
ments, and acts of Congress to effect these objects. 

That p is expressly declared in the said treaties. The cessions of the 
Creeks and es are stated to have been made “in compliance with the desire 
of the United States to locate other Indians and freedmen thereon.” These words 
must be held to create a trust equivalent to what would have been oe had 
the language been “for the purpose of locating Indians and freedmen thereon.” 

The lands ceded by the Choctaws and Chickasaws were by article 9 of the treaty 
of June 22, 1855, leased “to the United States * for the permanent settle- 
ment of the Wichita and such other tribes or bands of Indians as the Government 
may desire to locate therein.” 

The treaty of 1866 substituted a direct purchase for the lease, but did not extin- 

soa tenon anda tg Sovaty. bo tte tun OLOTO ant ATANA VO OAOA 
an . 
by exeontive order, the Wichitas being already upon a portion of the same prior to 
pure 

It will be seen from this communication that the Secretary of the 
Interior, who is not a lawyer, asserts the wonderful legal proposition 
that “ the lands ceded by the Choctaws and Chickasaws were, by ar- 
ticle 9 of the treaty of June 22, 1855, leased to the United States 
ee Sorte ent settlement of the Wichita and such other 
tribes or bands of Indians as the Government may desire to locate 
therein.” “ The treaty of 1866 substituted a direct purchase for the 
lease, but did not extin or alter the trust.” In other words, if 
Brown leases to Jones a tract of land to be used for agricultural pur- 

only, and Jones afterward buys the land absolutely and noth- 
a is said in to its use in the sont no limitation or restric- 
tion, the lease, by some mystic operation known only to the Secre- 
tary of the Interior, injects itself into the deed and controls its provis- 
ions. I have been under the impression, Mr. President, that the deed 
would be the higher instrument, the larger muniment of title, and 
would speak for itself; that the lease would be merged, so to speak, 
in the deed, and would be functus oficio. As the bill introduced by 
my friend from Ohio (Mr. LETON | giving the Cabinet seats upon 
the floor of the Senate has not yet been enacted, I would be glad if 
some friend of the Secretary would for him and in his behalf explain 
this remarkable legal assertion. 
That the treaty of 1866 is absolute in its cession of lands for the 
sum of $300,000 and ignores all the limitations or trusts of the treaty 
of 1855, I quote article 3 entire: 


| The Choctaws and Chickasaws, in consideration of the sum of $300,000, peso 


trict, said sum shall be invested 
and held by the United States, at an interest not less than 5 per cent., in trust for 
the said na until the legislatures of the Choctaw and Chickasaw Nations re- 
be gern shall have made such laws, rules, and y be necessary 
to give all persons of African descent, resident in the said nations at the date of 
the treaty of Fort Smith, and their descendants, heretofore held in slavery amon 
said nations, all the a 8 and immunities, including the right of suf - 
frage, of citizens of sai e except in the annuities, moneys, and public domain 
by, or belonging to, said nations 8 ; and also give to such persons 
who were residents as aforesaid, and their descendants, forty acres each of the land 
of said nations on the same terms as the Choctaws and Chickasaws, to be selected 
of said land, after the Choctaws and Chickasaws and Kansas Indians 
provided; and gpg on the enactment 


pa; to as 
within sior as 3 after tho oc ig of such laws, rules, and tions shall elect 
toremove an actoally remove from the said nations respectively. Ani should the 
said laws, rules, and regulations not be made by the legislatures of the said eee 
respectively, within two years from the ratification of this treaty, then the 
‘sum of 300.000 shall cease to be held in trust for the said Choctaw and Chickasaw 
1 heres pancis for the use and benefit of such said persons of African descent 
as 


ys 
ch per- 
ican descent as may be willing to remove; those remainin, or returning 
after having been primates e = ee eee pare me Leen o ae aes 
$300, or any part thereof, but s upon the same as other citizens 
of the ited Statea in the said nations. oi 1 


But this is not all. After eiting the various treaties which set aside 


the Indian country for the home of the Indian in all future time, the 
Secretary of the Interior makes the following declaration: 


The title acquired by the Government by the treaties of 186 was secured in pur- 
suance and furtherance of the same of Indian settlement which was the 
foundation of the ori scheme. was the removal of the Indian 
tribes from the limi torial 


It will be noticed that the Secretary studiously ignores the fact 
that the treaties made provision not only for Indians but also freed- 
men to be located on these ceded lands. Nor is it true that the treaties 
recognized the right of the Government to bring into the Indian 
3 but civilized Indians. The assertion of the Secretary 
of the Interior that these ceded lands were under a trust for the lo- 
cation of every class of Indians, and for none but Indians, is not sus- 
tained by the guage of the treaties. The language of the treaty 
embraces both Indians and freedmen, and afterward, in article 3, the 
Indians to be removed into the ceded lands by the United States, are 
limited to civilized Indians. It follows, therefore, that every wild or 
blanket Indian forced into that Territory by the Government has 
been taken therein direct violation of solemn treaty stipulations. 
There are now twenty-nine tribes or fragments of tribes in the Indian 
Territory, besides the five civilized tribes in the western reservations; 
and many of these unfortunate creatures have, under the scheme of 
the Secretary of the Interior, been coerced into removing there under 
such circumstances that it constitutes a blot upon our civilization as 
a Christian people. 

I do not believe it any exaggeration to say that starvation, expos- 
ure, and climatic disease have killed more Indians under the scheme 
than all the infantry, artillery, and cavalry of the United States Army. 

It is not to be wondered at, therefore, that Congress has by legisla- 
tion virtually prohibited the removal of any other Indians to this 
Territory, and put its stamp of disapproval upon the settled policy and 
scheme of the tary. 

In the Indian appropriation bill of 1877 the Government was pro- 
hibited from removing the Sioux into the Territory, and in the Indian 
pik cod ey bill of 1878 the removal of any Indians from Arizona 
or New Mexico into the Indian Territory is forbidden. So that 
it may now be considered the settled policy ef the Government, as 
indicated by the action of Congress, that no more Indians shall be 
removed into these ceded lands, whether civilized or uncivilized. 
In fact, I will venture to say, without undertaking to seize the Admin- 
istration by the throat, that not one dollar can be obtained by the 
Department of the Interior for any such purpose. 

There being no longer any freedmen under the operation of the 
fourteenth and fifteenth amendments to the Constitution, and Con- 
from olde protoia the removal of other Indians into the Indian 

‘erritory, what does the Government propose to do with the millions 
of acres of fertile lands, paid for by the money of the people, and now 
unoccupied? 

If Brown purchases from Jones a tract of land upon which Brown 
desires to locate his son, and this son afterward dies, will any lawyer 
pretend that the land reverts to Jones? Or that Brown must hold it 
forever for no other use? Yet this is the identical case now presented 
as to the ceded lands in the Indian Territory. 

Mr. President, I desire to preserve inviolate every treaty stipula- 
tion, and to counsel the strictest observance of law and order, but the 
man is an idiot who thinks that this vast domain, paid for with the 
common treasure, can be sealed into dead and stolid barrenness against 
the decrees of fate. The Government has the military power to re- 
move all persons from these ceded lands who may succeed in entering, 
and may with its bayonets bar the eee? of others, but the courts 
can never punish a single person a „and the end will be, as it 
has always been, the onward march of civilization and Anglo-Saxon 
blood. I repeat, that I counsel no infraction of treaties, no lawless 
opposition to the Government, but whether the Secretary of the In- 
terior be right or myself, in our construction of the treaties, the end 
will be the same. 

Neat int tenet oe ue ae 
Let the great world spin forever, 
Down the ringing grooves of change. 

The amendment which I propose simply extends the privilege of 
taking their lands in severalty to the twenty-nine tribes or frag- 
ments of tribes now upon the ceded lands. If the principle of the 
bill be correct, and I so believe, if the home idea is the germ of Chris- 
tianity and civilization, why should these Indians be refused this 
beneficent provision ? 

The Senator from Colorado [Mr. TELLER] caused to be read in the 
course of this debate a protest from the representatives, as they style 
themselves, of the leading nations in the Indian Territory, against the 
pee by Congress of any law giving the Indians upon the ceded 

nds the right to take their lands in severalty. The extraordinary 
progress made by these Indians of the civi tribes in all the meth- 
ods and practices of civilization is evidenced by the alacrity with 
which they are now attending to everybody else's business besides 
their own. The Weas, Miamies, and Peorias have petitioned to have 
their lands allotted in severalty but these gentlemen know what is 
best forthe petitioners and protest against their request being granted. 


1881. 


CONGRESSIONAL RECORD—SENATE. 


875 


The document is so unique and refreshing in its coolness that I 
shall ask to have it read again. 
The Chief Clerk read as follows: 


PROTEST OF THE REPRESENTATIVES OF THE INDIAN TERRITORY. 

ay ei : di erri desire 

As representatives of the leading nations of the Indian Territory we to 
call cone. attention to several measures pending before you, the purpose of which 
is to change the condition and compromise the safety of the Indian people. We 
refer to the bills for sectionizing and allotting in severalty the lands of the Indians. 
We have understood that such bills were not intended to apply to the Indian Ter- 
ritory, as there is no provision for white settlement in that country, and the trea- 
ties define that this t in severalty can only be done on the request of the 


Indian nations. 

We therefore ap to you not to violate your ena to us in treaties. Doin 
this for a single tribe in the Indian Terri as would be the case in passing 
R. No. 6022, for allotting lands of Peorias, Weas, Miamies, Piankesbaws, and Kas- 

would lead to tees eae ee great mischief. 4 

Our people have not asked for or au this, for the reason that they believe 

it could do no good and would only result in mischief, in their present condition. 


The chan 
years into the hands of a few r treaties with us you have 
that this shall not pees. wi a our soest we have not asked for it, and wo 
<all on yon not to violate your us, 

There are other Honestly inyo vine tie prosperity and safety, why the limitations 
of sectionizing should not be thrust over us. A of our country, and 
at least two-thirds of the Indian Territory, are only suitable for grazing purposes. 
No man can afford to live by stock-raising and herding who is restricted to one 
hundred and sixty or even three hun and twenty acres, especially on lands 
away from water. The herds must be sufficiently large to justify the care of them. 
The pasture country of the United States is fast pron t is necessary for 
your prosperity, as well as our own, that what little is left of it should not be de- 
stroyed by vicions and ill-adapted systems of ee We would instance a 
single case outside of the Indian Territory. The Nav in New Mexico do not 
number much more than one-fourth of the Cherokee Nation. Their reserve is as 
large as the reserved lands of the Cherokee Nation. Not more than one acre in 
twenty is suitable for cultivation. They live b; toral pursuits. They are stated 
to have 800,000 sheep, 300,000 head of cattle, and 40,000 horses: by this business they 
live comfortably, exporting wool and live stock. By sectionizing or reducing them 
to one hun and sixty acres, you would pauperize and ruin a people who are now 
adding to your productive industries. 

Again, there are several tribes now in the Indian Territory who have already 
suffered from this process. The Shawnees, Pottawatomies, and Kicka) once 
lived in Kansas; it was provided by the treaty that they should take their lands in 
severalty, but they could not be alienated for twenty years unless they became cit- 
dzens of the United States. White men were in aced among them; before five 
years every acre had been alienated and these tribes had to be gathered up and 


This experiment has pe e allurements for visionary ns who have not 
carefully studied the subject, but is full of mischief for us. ile we do not think 
policy, as at — pursued, is capable of produeing anything but 

call attention to the case of our own people and to 
appeal to you not to violate your treaties with us. 
D. W. BUSHYHEAD, 


Pri Chief. 
P. N. 3 


GEORGE SANDERS, 
Oherokee 7 
PLEASANT PORTER, 
WARD COACHMAN, 
D. M. 8 a 
PETER P. CHL NN 
Choctaw Delegate. 


Mr. VEST. It is almost incredible that these representatives who 
argue so strenuously for treaty stipulations and against tenure in 
severalty are themselves striking down their own treaties and at- 
tempting to destroy the system which they deliberately invoked and 
defended in 1866. 

Article 16 of the Cherokee treaty of 1866 reads as follows: 

The United States may settle friendly Indians in any of the Cherokee 
country west of 96°, to be taken in a compact form in quantity not exceeding one 
hundred and sixty acres foreach member of each of said tribes thus to be se — 

In regard to these very lands they provided there for a tenure in 
severalty and one hundred and sixty acres to each Indian— 


President. 
The Cherokee Nation to retain the right of possession of and jurisdiction over 


all of said country west of 96° of longitude until thus sold and occupied, after 
which their jurisdiction and right of on to terminate forever as to each of 
said districts thus sold and occupied. 


Article 11 of the Choctaw and Chickasaw treaty of 1866 has the 
following: 

Whereas the land occupied by. the Choctaw and Chickasaw Nations * * * is 
now held by the members of said nations in common; * * and whereas it is 
believed that the holding of said Jands in severalty will promote the general civil- 
ization of said nations and tend to advance their permanent welfare and the best 
interests of their individual members, &. 


This was the deliberate opinion of the civilized tribes in 1866, and 
they advocated the tenure by severalty even in treaty provisions, but, 
like many of their white brethren, they have cha with the chang- 
ing seasons, and now, secure in their own country and behind these 
treaties, they protest against other Indians, entirely separate and 
alistinct from themselves, being granted the privilege of tenure in 


88 lands for which the five civilized tribes have been 

peat that no argument has q been made which successfully 
assaiis either the justice or propriety of the amendment, and I hope 
it will be adopted. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Missouri, [Mr. Vest. ] 

Mr. COKE. I rise to say that the modification of the amendment 
as proposed by the Senator from Missouri makes it acceptable to me 
as one of the Committee on Indian Affairs. I have conversed with 
one or two of the other members, and it is equally acceptable to them. 
I therefore have no opposition to make to it. 

The amendment was agreed to. 

Mr. HOAR. I move to amend the bill by inserting after the word 
“reside,” in the sixth line of the sixth section, the following words: 

And are hereby declared to have become citizens of the United States and en- 
titled as such to the full protection of the Constitution and laws. 

I presume this amendment will not be objected to by any Senator. 
It is certainly a very grave question whether by the operation of the 
fourteenth amendment all the Indians under the jurisdiction of the 
United States have not become citizens; but it is claimed, with a good 
deal of force, that an Indian dwelling with his tribe, dwelling with 
a tribe which under the Constitution may make treaties with the 
Government of the United States, dwelling with a tribe which has 
entire civil and criminal jurisdiction over his person and property, is 
not within the jurisdiction of the United States within the meaning 
of the fourteenth amendment. But now it is proposed to place these 
Indians upon land in severalty, and to remove them entirely from the 
tribal jurisdiction. They are to be subjected by this section to all 
the laws, both civil and criminal, of the State or Territory in which 
they may reside. The limit of inalienability is affixed to their land 
for the period prescribed in the bill. 

Mr. COKE. Will the Senator allow me to ask a question? 

Mr. HOAR. Certainly. 

Mr. COKE. In section 5 of this bill it is provided : 

That the lands acquired by any Indian under and by virtue of this act shall not 
be subject to alienation, lease, or incumbrance, either by voluntary conveyance or by 
the ju ent, order or decree of any court, or subject to taxation of any character, 
but l be and remain inalienable, and not subject to taxation, lien, or incum- 
brance, for e of twenty-five 5 — from the date of the patent, which said 
restrictions be incorporated in the patents when issued. 

If the Senator’s amendment prevails, will not that provision be 
rendered nugatory ? 

Mr. HO I do not understand it so. I do not understand that 
the authority of the United States can impose upon any person who 
is subject to all the civil and criminal laws of a State the incapacity 
to alienate his land, and that provision would be nugatory wade the 
Constitution of the United States and under the constitutions of the 
various States where the Indians are to be located if it were to be 
treated as an imposition upon the person of incapacity to make a 
valid deed. But I sup this bill upon the ground that the 
United States now having the authority to regulate these land titles 
may impose upon certain land, whether they authorize its convey- 
ance to Indians or whether they authorize its quasi and qualified 
subjection to the jurisdiction of the State, the quality of inaliena- 
bility for twenty-five years. I cannot convey to the Senator from 
Texas land in fee with a provision that he shall not convey it or that 
the person who inherits it from him shall not convey it for a term of 
time, because that is inconsistent with the deed. But the legislative 
power may at the same time grant land which the United States 
may now regulate the title of, and declare that the particular land 
so granted shall be alienated only in a certain way or shall be inalien- 
able for a certain time. So Ido not conceive that my proposition 
affects in the least the legality of the provision of the fifth section. 
That must be supported or overthrown entirely upon other consid- 
erations. My proposition is this: these Indians are to be made, not 
by their own consent but by the consent of a two-thirds vote of their 
tribes, dwellers in severalty + their lands, and subjected, whether 
with or against their nal and individual will, to all laws, civil 
and criminal, of the State in which they dwell. I understand that 
the theory of this bill goes on the groang that it is desirable to put 
the Indians among the whites, a neighbor among neighbors, to give 
him the hopes and habits and stimulus that come from the ownership 
of real estate. Now, I say it is entirely inconsistent with the policy 
of this Government, it is entirely inconsistent with the theory upon 
which the Constitution is based, to place any body of men anywhere 
in such a position, subject to every restraint of citizenship and sub- 
ject to every obligation of citizenship, and take from them all the 
privileges which are attendant upon citizenship. My belief is that 
that would be the operation of this bill and of the fourteenth amend- 
ment without such a declaration as I pro to insert, but it seems 
to me that it is safer and better to declare the law in express terms. 

Mr. MORGAN. If it be in order, Mr. President, I will offer a sub- 
stitute for the amendment of the Senator from Massachusetts. 

The PRESIDING OFFICER. The Chair thinks it is in order. 

Mr. MORGAN. Ioffer the following as a substitute for the amend- 
ment of the Senator from Massachusetts: Strike out section 6 and in 
lieu thereof insert: 

‘When any Indian has received a patent for land under the provisions of this 


act, he or she shall a citizen of the United States, and shall be entitled to 
all the rights and privileges of such citizenship, and shall be subject to all laws 
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which affect the citizens of the United 
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member of such or his or her right to participate with such tribe in the dis- 
posal of any land or other property held in common by such tribe. 

Mr. HOAR. The amendment of the Senator from Alabama is not 
in conflict with mine in principle, but accomplishes, if I understand 
it from the reading, precisely the same result. The only difference is 
that mine is a ection of the section as it stands, and his is a sub- 
stitute for the entire section. If mine be adopted, therefore, it will 
still be in order to move his as a substitute for the section. I under- 
stand that under the parliamentary rule mine is first in order, being 
an amendment to the text. 

The PRESIDING OFFICER. The Chair did not understand the 
Senator from Alabama as offering his amendment as a substitute for 
the sixth section of the bill, but as a substitute for the amendment 
pro by the Senator from Massachusetts. 

H If the Chair will look again the Chair will see that 
the amendment is to strike out the entire sixth section and insert in 
lieu of it—— 

The PRESIDING OFFICER. Then the point of order is certainly 
well taken by the Senator from Massachusetts. It is first in order to 
perfect the section, and then for the Senator from Alabama to move 
to strike it out. 2 

Mr. MORGAN. While I am on the floor I will explain briefly the 
reason I had for offering the amendment. I concur with the Senator 
from Massachusetts entirely in reference to what will be the effect 
upon the Indian of accepting a patent from the Government of the 

nited States. He will be thereby entitled, if he is not already en- 
titled under the fourteenth amendment, to all the privileges and ad- 
Bi ig of citizenship as well as be subject to the burdens of citi- 
zenship. But the sixth section of this bill introdaces a feature which, 
unless it is remedied, I think will cause a very serious conflict between 
territorial government and the policy the Government of the United 
States may finally be compelled to adopt in reference to these Indians 
at the time when they cease to be members of a tribe and become 
citizens of the United States. I desire the attention of the Senator 
from Massachusetts to that part of the sixth section of the bill,in 
lines 4 and 5, which subjects these Indians “ to the laws, both civil 
and criminal, of the State or Territory in which they may reside.” 

The object of the bill is to make the Indian, after he receives title 
to his land in severalty from the United States, subject to the laws, 
civil and criminal, of the State or Territory in which he may reside. 
My purpose is to make him subject to the laws of the United States, 
and to leave him under the control of the Government of the United 
States, as a member of his tribe, although a citizen of the United 
States, until such time as the Government may see fit to destroy, by 
act of Congress, the entire tribal relation. 

This is a very delicate question indeed, and I suppose that every 
Senator on this floor, in common with those who have ed us, 
in conformity to the established policy of the United States Gov- 
ernment, desires to do all he can do for the benefit of the Indian 
and for the improvement of his condition. It is the most serious 
problem that we have to deal with in reference to any of our inter- 
nal affairs to-day, and we surely cannot bestow too much attention 
upon it, nor can we be of a spirit too frank and too careful 
in | ting in reference to the disposal that is to be made of these 


Here isa band of Indians. Isaid the other day when this subject was 
up for discussion that we had a hundred and fifty different govern- 
ments in the United States. Istate now upon authority that we have 
more than five hundred distinct governments in the United States to- 
day, each one, as I remarked the other day, having the power to dis- 

of life, liberty, and 3 a very considerable extent. Here 

a band of Indians, one of these five hundred governments that we 
have to deal with in the United States, We propose by a method of 
segregation to draw these Indians ont individually, one after another, 
to place them in contact with civilization, in ion of the rights 
of citizenship, and under the obligations of citizenship. That we sup- 
pose to be—and I am pre to concur in that view of it—as good 
a method as we can adopt for the civilization of the Indians. 

In proceeding to do that thing we have this difficulty to encounter, 
and it is a very serious one, indeed: First of all we must look at the 
Indian as history shows him to be, as the most clannish of all people 
inthe world. The truth is that all Indian government is a govern- 
ment of clans. The membership in the clan defines the man’s citi- 
zensbip and defines all his rights. The tribal relation is to the Indian 
the most important relation that he holds in life, the one that he will 
be the last od 7 up, because in separating himself from his tribal 
laws and tribal institutions he commences by cutting the cords that 
bind him to his family. The relationships of the Indians are all by 
consanguinity, so much so that where the mother survives the father 
the relationship is transferred to the tribe from which the mother 
came, While the father is living the relationship of the Indian is 


then to the tribe to which the father belo: and they derive their 
law and all that controls their domestic aff: throu A this bond of 
family relation. Therefore, when we undertake to deal with this 


business we must remember that if we expect the Indian to fall in 
with our plan of government we must accommodate ourselves as far 
as we can bly to his own peculiar views of the binding efficacy 
of this family relationship upon him. 


Now, we have got the Indian with a patent in his hands; should 
we say to him the effect of that patent is to him from his 
family and to destroy the holiest bond that the Indian can conceive 
of and the one that has always united him in obedience to the law f 
That is what we say to him: “ You must give up your family rela- 
tions and,” as the bill has it, “ you must give up all your rights 
in the tribe; your participation in its annuities ; you must lose your 
prea to vote in its councils; when you come to sell the lands which 

ve not been allotted, but which are held as communal lands, you 
are no longer a member of the tribe; you have no power to vote as 
to their disposition,“ &c. By this act of 5 from the 
Government of the United States we say to the Indian, “ You sepa- 
rate yourself paint teon the tribe so that hereafter yon shall have 
no affiliation with them whatsoever.” I sup that out of two or 
three hundred thousand Indians that we have in the United States. 
there is scarcely one who would sit down and contemplate the effects. 
of this statute as contained in the sixth section who would consent to 
receive a patent upon these terms. 

But again, take a tribe of Indians in the Stateof Nebraska. There 
are several there. They are located upon reservations parceled out 
by the law, and it is upon these reservations that these Indians are 
to receive their allotments of land. You give to an Indian upon 
one of these reservations a patent for a tract of land, and there- 
upon according to the sixth section of the bill he becomes immedi- 
ately subject, not to the laws of the United States and to the power 
of Congress further to deal with him, but he becomes in all respects 
liable as a citizen of the State, and becomes liable to its laws, both 
civil and criminal. You have the same reservation for six hundred 
Indians of whom there are per twenty, or fifty, or one hundred, 
or three hundred if you please, who stand upon an entirely different 
footing with reference to the law from the rest of the tribe. It is 
true that this bill contains a compulsory provision by which the In- 
dians are compelled to ead the lands within the period of five 
years, but that provision itself, it seems to me, will defeat this as a 
practical measure. Nevertheless I am supposing now that all the 

rovisions of this bill will go into full effect. Io ject that when the 

ndian has received his patent he shall be made a citizen of the State 
or Territory in which he may reside. What power has the Govern- 
ment of the United States to create CETER f in a State? Citizen- 
ship in the United States has now been clearly defined to consist of 
two propositions, two distinct classes of citizenship, one of the United 
States and the other of the State. In the sixth section of this bilt 
we say the Indians ‘‘shall be subject to the laws, both civil and crimi- 
nal, of the State or Territory in which they MATONE „and 
no State or Territory shall pass or enforce any law denying any such 
Indian within its jurisdiction the equal protection of the law.” 

It is true you do not therein distinctly affirm that by act of Con- 
gress you make the Indian a citizen of the State; but what is the 
effect of it? What is the legal effect of such a provision as that? 
You give to the man the benefit of all the rights of citizenship in a 


State or Terri ; you deny to the State or Territory the power to 
discriminate nst him, and you confer upon him all the privileges 
of citizenship at the same time that you subject him to the laws of 


the State or Territory. Now I affirm that Congress has no such power. 
If it is meant by this language in the sixth section of the bill to con- 
fer on the Indians the duties, obligations, rights, privile and im- 
munities of State citizenship, then the Congress of the United States 
has no power to confer those upon him; they must be conferred by 
the laws of the State in which the man is found, and ye by those 
laws. There is no difficulty in getting along with this subject if we 
strike out this part of the bill, for the reason that, notwithstanding 
we have given a patent to an Indian and we have thereby made him 
a citizen of the United States to all intents and purposes, the Govern- 
ment of the United States still has power of control over him through 
an act of Congress over the tribe to which he belongs; and after this 
experiment has wrought its way until the Indians of a tribe, or a large 
majority of them I will say, have received patents under this law, 
there is then no difficulty in the Congress of the United States, which 
has reserved to itself fall and complete jurisdiction over the subject, 
going forward and making further provision for the dissolving of the 
tribal relation and the admission of these people as a body to citizen- 
ship of the United States. 

therefore think that the amendment which I propose, and when 
it shall come in order I shall offer it, is a better amendment than that 
offered by the Senator from Massachusetts. It strikes out the objec- 
tionable feature of the attempt on the part of Congress to create 
citizenship in favor of an Indian within the body of a State, and it 
leaves the whole subject sub judice, under the power of Congress here- 
after to legislate as they may be advised as to the best manner as to 
Gaze sng a: the subject. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Massachusetts. 

Mr. COKE. Mr. President, I hope the amendment of the Senator 
from Massachusetts will be voted down. The bill as framed by the 
committee is in harmony with itself in all its provisions. The amend- 
ment of the Senator from Massachusetts, in my judgment, would 
raise a very serious question with section 5 of the bill, to which Ire- 
ferred the honorable gentleman while he was making his remarks. 
Section 5 ee, the alienation of land by the Indians; it exempts. 
the land from taxation, from lien or incumbrance for twenty-five 
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years. A very serious question would exist, if the Indian were acit- 
izen, as to whether this legislation with reference to a citizen would 
be constitutional and valid. If the Indian is made a citizen, can we 
discriminate between him and other citizens? Can we lay 
upon Indian land not laid upon the land of other citizens when the 
Indians are citizens just as other men? 

Mr. HOAR. Will the Senator allow me to ask a question ? 

Mr. COKE. Certainly. 

Mr. HOAR. I desire to ask the Senator if he has any doubt of the 
power of the United States Government to grant to him or to me one 
of the public squares in the city of Washington with a provision that 
it shall be inalienable for twenty-five years. 

Mr. COKE. Can the Government impose that condition upon a 
grant? 

Mr. HOAR. I asked the Senator if he had any doubt that it was 
perfectly competent for the Government to grant to him or to me one 
of the public squares in the city of Washin with a valid provis- 
ion in the t that it should be inalienable for twenty-five years? 

Mr. COKE. Inreply to the question of the honorable Senator from 
Massachusetts, I do not mean to say that the Government cannot do 
that. Isimply mean to say that to make the Indians citizens and 
at the same time impose conditions, burdens, or privileges upon grants 
to that class of citizens not imposed upon others might raise a ques- 
tion that might be determined very much to the disadvantage of the 
Indians, I 4 not mean to say how it would be determined. 

Mr. HOAR. If the Senator will pardon me, I want to pont out to 
him that the bill takes care of that. ‘The fifth section of the bill, as 
the Senator has reported it, does not enact that the lands owned by 
any Indian shall not be alienated at all; it enacts simply that “the 
lands acquired by any Indian under and by virtue of this act,” simply 
this led land, shall not be alienated. 

Mr. COKE. I think I understand the amendment of the Senator 
from Massachusetts, and I object to it, because questions may be 
raised upon that point and because I think that section 6, as it stands 
now, covers the ground fully. Section 6 provides— 

That upon the completion of said allotments and the patenting of the lands to 
said allottees, each and every member of the bands or tribes of Indians 
to whom allotments have been made shall be subject to the laws, both civil and 
criminal, of the State or Territory in which they may reside. 

This was as far as the committee thought it was necessary orp 
to go. The amendment of the Senator from Massachusetts would 
further and make Indians citizens as fully as any other person in the 
United States is now a citizen. We prefer that this should not be 
done, and would leave the subject there, 3 the facts in 
the bill and allowing the courts to determine what would be the legal 
status of the Indians. We thought that was better because it would 
leave in the hands of the General Government the power. 

Mr. HOAR. Will the Senator from Texas allow me a word? Ido 
not know but that I am trespassing too much on his courtesy; but 

bably putting a question may save the time of the Senate in mak- 

ng a speech in reply, I should like to ask the Senator whether he 
desires to have the law so left that an Indian shall be planted be- 
tween two white people, a land owner between two white neighbors, 
and made subject to the laws, civil and criminal, of the State or Ter- 
ritory where he dwells, so that any man may sue him, so that he may 
be defended in any suit, civil or criminal, so that he is liable as a de- 
fendant to the jurisdiction of the pettiest magistrate, without giving 
him, in his turn, the right to sue and to protect himself in the same 
wey ip viik he is attacked? Why should he be defendant and not 

inti 

å Mr. COKE. Iwill answer the Senator by saying that the exemp- 
tions and privileges granted to the Indian in this section, in my jud - 
ment, compensate very well for the burdens that the Senator inks 
he must lie under. In the first place, his lands are exempt from 
judgment and from execution, are exempt from taxation, which those 
of no citizen are. In the next place, he is entitled to the protection 
of the courts and of the laws; heis entitled to gointo court as plain- 
tiff, as I think the Senator will agree when he examines the bill. I 
desire him left in that condition, and not declared a citizen, in order 
that the Government of the United States may extend a protecting arm 
around him and may have jurisdiction left over him for that purpose. 

Mr. MORGAN. Now, will the honorable Senator allow me to in- 
quire, if that be his purpose, kor wni he say that the Indian after 
getting into that condition “shall be subject to the laws, both civil 
andcriminal, of the State or Territory in which he may reside?” After 
you put him subject to the laws of Territory, then what becomes 
of the United States jurisdiction ? 

Mr. COKE. The Government of the United States has this to do 
with him: under the general laws, under the discretion vested in the 
Secretary of the Interior, a system of education has been adopted for 
. the Indians which is ere, hous paar oes by the Interior Department. 

That system I apprehend he will not be deprived of the benefit of by 
the passage of this bill. Such was the argument made on the passage of 
the Ute bill, the provisions of which are almost precisely like the pro- 
visions of this. In the discussion of that bill it was said by those who 
advocated it that the United States was retaining enough of jurisdic- 
sion — the Ioau to story ber nanona! tend rape to go to his 

with educational su and, if necessary, with other support. 
It would necessitate s the keeping of Indian ts for She pare 
pose of looking after the educational interests of tae Indians. 


roper Eagle, the Ponca chief, said, commenting on this very 


That was the construction placed apon the Ute bill, and this bill, I 


it, in these provisions. We 


think, is exactly like, or very near 
t Yoke him a fall eit If 


do not wish to make tizen now by act of Con 


burdens | the courts declare him a citizen on the facts stated in this bill, of 


course he will have to take his chances as a citizen; but until they 
shall declare him a citizen we desire some jurisdiction by which the 
Interior De t, the representative of the National Government, 
can aid the Indian in his efforts to become civilized. For that reason 
we stopped where we did in framing the section which is sought to 
be amended. We discussed in committee such a 3 as the 
amendment of the Senator from Massachusetts, and rejected it—if I 
may be permitted to state what occurred in committee; that is my 
recollection of it—and for many reasons, those that I have given 
among others. 

I hope, Mr. President, that the section as it has been reported in 
this bill will be retained, and that the amendment of the Senator from 
Massachusetts will be voted down. 

Mr. HOAR. Mr. President, I understand the avowed policy of 
this bill is to treat these Indians as human beings, and, instead of an 
army and a massacre and a slaughter, to surround them with the in- 
fiuences under which other races have ce from barbarism to 
civilization, to awake the dormant manh and the gentle and 
humane qualities which are supposed to dwell in their ds, unde- 
veloped, as in other human beings; and the first + prost step which is 
proposed in that policy is to give them the privileges, the oparta: 
nities, and the comforts of land owners, separate individual homes 
in 1 individual ownership with separate individual titles. 

It has been said that these men, just coming from the state of child - 
hood, may be subject to be plundered by scheming and selfish greedy 
men; and therefore there is imposed, not upon the owner, but upon 
the land, the quality of inalienability for the space of twenty-five 
years, within which itis supposed by the framers of the bill the Indian 
will have learned enough of the value of land to be able to part with 
it or keep it, as may be best for his interest. At the same time and 
in connection with that the bill enacts that these men shall be sub- 
= to every obligation and liability of citizenship, and to all the 

ws of the State, civil and criminal. An Indian may be summoned 
before a petty magistrate; if he commits an assault heis liable civilly 
and criminally; but there is no protection held out to u Ell 1 White 

think 
or something like it, he will be picked like a bird.“ What, in the 
case of all other human beings, has the experience of mankind pointed 


out as the proper method of protecting such rights in their homes 
as Poor co; on the Indians here? It is equality of rights as 
citizens. 


This bill makes the Indian a defendant, but does not entitle him 
to be a plaintiff. It makes him subject to be sued without the right 
tosue. Any neighbor may cite him into court; any neighbor may 
compel him to give bail; any neighbor may compel him to be im- 
prisoned ; anybody may arrest him on mesne process; anybody may 
eee jamin and is to have, according to this, what, as his 
protection 


Mr. COKE. Will the Senator allow me to interrupt him a moment? 

Mr. HOAR. Allow me to finish my sentence, then I will yield 
to the Senator. He is to have what as his protection for every right? 
The discretion of the Secretary of the Interior! If anybody steals his 
pony he is to have as a means of locomotion in future the bayonet of 
the Secretary of the Interior to remove him to some other place where 
that high official thinks it is expedient that he shall be compelled to 
go. Now, I yield to the Senator from Texas. 

Mr. COKE. I would refer the honorable Senator to the proviso of 
the sixth section : 

That their lands shall not be su to taxation or execution u 
8988 order, or decree of rae face wy — State or Territory shall pass 
or enforce any law denying any such Indian within its jurisdiction the equal pro- 
tection of the law. 

Now, I ask the Senator if under this bill the Indian would not have 
as good a right as any citizen to go into court for the protection of 
his person or his property? 

Mr. HOAR. That is the very question that the bill leaves doubt- 
ful. I mean to make it clear, and I support my amendment by put- 
ting back to the honorable Senator from Texas precisely the ques- 
tion he puts to me: Shall the man have the right to go into any 
court and defend himself there? When I first put the question the 
honorable Senator answered, “ He has the discretion of the Secretary 
of the Interior for his protection.” 

Mr. COKE. The Senator from Massachusetts entirely misunder- 
stood my remark, I claimed in everything that I said that the 
Indian under this bill was secured equal protection with any other 
citizen by the laws of the State 8 where he was located. 
In addition to that I stated that there was a certain jurisdiction re- 
tained over him by the General Government that would enable the 
Secretary of the Interior in the exercise of certain discretion vested 
in him to extend aid to the Indian. 

Mr. HOAR. Mr. President, the Senator from Texas now calls 
attention to the last three lines of section 6: 


And no State or Territory shall pass or enforce any law denying any such 
Indian within its jurisdiction the equal protection of the law. = 


But unless the amendment which I have proposed is adopted or 
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unless this is a simple declaration of what is already the sense of the 
bill, those three lines are mere idle enactment. The Indian is now in 
the tribal relation, and he has as is generally su , though there 
may be some authority to the cont , no right as an individual to 
sue or to be sued in the courts of the United States or the courts of 
any State. The only remedy that he must have is through the tribal 
authority. That tribal authority is so far taken away from him 
that he is subjected to all the laws of the State or Territory. He 
does not get affirmatively the right to protect this little separate 
allotment of his in court simply by the enactment of the bill saying 
that no State shall pass a law denying him the equal protection of 
the laws. He must getit by some affirmative enactment. Now even 
if it did mean that, the United States cannot by any legislative 
power confer upon anybody a right to sue in a State court. They 
may take away from him a shield that prevents his being sued there, 
the shield of iis tribal relation, and that 8 but no other State 
can enact that A who is not now liable to be sued in the courts of 
Massachusetts shall hereafter be liable to be sued there. No act of 
Congress can make a valid enactment prohibiting Massachusetts from 
depriving of the right to sue, a person whom she otherwise would 
have the right to deprive of the right to sue. That is beyond the 
constitutional power of Congress; and as far as the bill goes if it 
intends any such thing as that, it is beyond our capacity to make the 
enactment. The one thing we can do under our power of natu- 
ralization is to enact that these persons shall have the rights of citi- 
zens. If the bill means that, there is no harm in passing my amend- 
ment; if the bill does not mean that, it is essential to justice, it is 
essential to the protection of the rights you confer, it is essential to 
any success in the pone which you now seek to i rate, that the 
land-owner, the Indian land-owner, among white neighbors shall not 
depend for the protection of his little homestead, the value of which 
in the next twenty-five years is for the first time to be taught him, 
upon anything but an equal right to sue and to be sued, to present 
self as plaintiff, as complainant, in the criminal and the civil 
courts and to have his complaint heard by the oot and humanit 
and sense of duty of a jury of the neighborhood. And I do not thin 
we have enough ence of the value of the discretion of the Sec- 
retary of the Interior as a protection to the Indians against wrong 
and barbarism at other hands than their own to desire, if we are 
ing to undertake this policy, to leave the protection of the Indians 
fiers and there only. 

Mr. COKE, In reply to the remarks of the honorable Senator from 
Massachusetts, I have to say that this bill leaves the Indians and 
their allotments of land, after they shall have been consummated, 
“subject to the laws, both civil and criminal, of the State or Terri- 
tory in which they may reside.” Why are not the Indians and the 
lands subject now to the jurisdiction of those laws? Simply because 
the Government of the United States holds a paramount jurisdiction 
which excludes that of the States and Territories where the Indians 
and the landsnoware. This bill simply proposes to release the juris- 
diction of the United States over these two subjects-matter, the per- 
son and the land; and as soon as that release is made the jurisdiction 
of the State or Territory at that moment attaches. That is all there 
is about it ; and when it does attach, although the Indian is not a 
citizen, he has the same right to sue in court for a personal injury done 
him, the same right to sue in court for an injury done his property, 
that any white citizen has. That this is the legal effect of the bill, I 
think the Senator from Massachusetts cannot even throw a reason- 
able doubt upon. 

Mr. HOAR. Will the Senator allow me to put him one ether ques- 
tion? From what source does the Indian, not a citizen, get a right 
to sue in a State court? Can he get it from an act of Congress? 
Where in the Constitution of the United States is lodged in Congress 
the power to confer upon anybody the right to sue in a State court? 
He must get it, then, by the State authority. The State authority 
may give it at pleasure, or it may deny it at pleasure. Does the pro- 
vision of this bill prohibiting the State from such denial have, in the 
judgment of the Senator, any validity or effect whatever? In other 
words, let me sum up the question: ere do you get the constitu- 
tional power to confer the right upon a person not a citizen to sue in 
the courts of a State? 

Mr. COKE. I suppose, in reply to the question of the honorable 
Senator from Massachusetts, that there is not a State in the Union in 
which any person, whether a citizen or not a citizen, may not sue for 
any right that is his or for any damage that is done to his person or 
his propa y, I suppose there is not a State in the Union that denies 
to aliens the capacity to sue and be sued. Every adult person, every 
minor, everybody, so far as I know, who has rights of person or rights 
of property can find the means and the process in the State courts of 
any State in this Union to assert them; and 1 mean to say that this 
bill removes the only obstacle that now exists or that has ever ex- 
isted to the States or Territories where the Indians are takin 2 
diction over them. The paramount jurisdiction of the United tates 
being taken out of the ry the jurisdiction of the State attaches 
under general laws that I think exist in all the States to give a day 
in court to ev rson of any age color, condition, or nationality 
whose rights ought to be adjudicated in court; and these Indians, un- 
der such laws, if this bill shall be passed, would have as many rights 
in the courts of the States where they are as the Senator from Massa- 
chusetts or myself to defend or protect either person or property. 


There is an exemption here from taxation. There is a prohibition 
alienation. One is a privilege and the other a burden. They 
are Age there for the benefit and protection of the Indian. 

r. DAWES. Mr. President, I understood the Senator who has re- 
ported this bill to say that this section surrendered, on the part of 
the United States, Indian to the protection of the State. If, 
therefore, he ever had an wer to enforce any rights in the United 
States courts, that woul taken away. He can have no right, 
whatever may be given him by this bill, to institute any process in a 
United States court; but whatever process by or inst him must 
issue in the State courts. The committee have made it absolutely 
plain that anybody can pursue him through the State courts to an 
extent they please, harass him in both real claims against him an 
es erg claims against him, resort to every process of court imagi- 
nable to carry out any design a; him. Now, what right has he to 
enforce his rights? The Senator says it is found in a provision that 
no State sh ass any law or enforce any law it has already passed 
to prevent his having the equal protection of the laws. Suppose the 
State does not pass any law at all; it is not the State which 
he wants protection ; it is against the individual. The State passes 
no law to deprive him of equal protection, but the individual commits 
a trespass against him or his property, and the State has done nothing. 
Where is his remedy? You cannot arraign the State because the in- 
dividual has committed a trespass u his person or his property. 
You cannot say that the State has violated this injunction? The 
State has done nothing at all; it is the individual; and yet there is 
no provision here by which the Indian can enforce his right — 
the individual in the State who has committed a wrong upon 

If it be necessary to enact positively on this last provision in the 
bill that anybody can vee an Indian into court, why is it not just 
as necessary to enact positively that he can come into court of his 
own accord and bring any white manintocourt? What is the occa- 
sion of providing in the fore of this section that he shall be subject 
to all the laws of the State, and then when he comes in and asks that 
the laws of the State shall be enforced on his side you turn around 
and say that the State has been inhibited from doing anything that 
shall deprive him of his rights. It is the rights he is entitled to under 
the laws of the State. The State may enact in so many words that 
he shall have and of right enjoy every pri that a white man 
may enjoy in the State, and yet if she does not enact that he may 
have the right to enforce those laws in her courts, it is cee Fre dou 
words and a mockery, and he has no ability to protect himself in her 
courts. This does not = that in order to enforce his equal 
Heus in the court he shall have the privilege of summoning any 
individual in the State into her courts Spon a charge that this indi- 
vidual has violated the enactment of the State. The State may con- 
tent itself with saying, We have enacted all the laws; take care of 

ourself under the laws we have enacted.” The State may content 
itself with saying, “If our Indians’ rights are invaded by a white 
man we will enforce in our name his rights and redress in our name his 
grievances, and he may be therefore turned over to his petition to 
the authorities of the State to enforce for him a right which every 
citizen of the State is entitled by the laws of the State to enforce 
himself in her tribunals.” 

If I understand this section aright, the Indian is far worse off with 
than without it. He is stripped of all opportunity to enter the courts 
of the United States conf ly by those who report this bill. He can 
appeal to the laws of the United States for redress of grievances in 
no other way but by petition here or in the other branch of Congress. 
He, as White Eagle said, is stripped as well of his rights as he cer- 
tainly would be of his ey possessions, and left naked, exposed to 
every man’s sgeresion who had the d tion to invade his rights, 
and then is left without remedy except by petition ; and thatis what 
is tendered to him to-day asa boon. That is one of the methods of 
this day for advancing the poor Indian to a level with the white man 
under this Government. That is what he gets from this bill—stripped 
of every right he may now enjoy in the courts of the United States, 
and to use the language of the Senator from Texas, surrendered (a good 
word it is) to the State; and it is positively enacted that in the State 
to which he is surrendered he may be called into her courts at any 
man’s beck, but he must depend upon the disposition of the State as 
a State to redress any grievance that may be inflicted upon him, and 
cannot even, if I may be allowed, at the suggestion of my colleague, 
go into the courts of the United States by appeal from a State court, 
which should say, the State has enacted no law to prevent your enjoy- 
ment of your es rights, nor has it enacted any law that shall give 
you this method of ing your grievances. 

Mr. BROWN. Mr. President, if I understand the amendment offered 
by the Senator from Massachusetts, [Mr. Hoar, I it is to confer all the 
rights of a citizen of the United States upon an Indian who has received 
his land on the reservation of his tribe in severalty under this bill. 
I incline very strongly to think that the Indian who has settled him- 
self upon a Fomati is a citizen already, under the fourteenth con- 
itutional amendment; but if he is not, I am prepared to vote to make 
him one whenever he takes his land in severalty, and to give him the 
rights of a citizen if he lacks anything. The history of our dealin 
with the Indians is a sad history, And I think we owe something 
them, When the white people, few in number 

Mr. LOGAN. If the Senator will pardon me for amoment, I should 
like before he goes on with his remarks to ask on to offer an 
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amendment to the bill to come in after the last section, so that the 
amendment may be printed. I thought perhaps the discussion would 
not continue so long as it has, but as the bill will probably go over 
until to-morrow I should like to have the amendment printed. Itis 
in the direction of the Senator’s remarks, providing citizenship for 
the Indians. I ask that the amendment be printed. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) If there 
is no objection, the amendment will be received and order-d to be 


rinted. 

F Mr. BROWN. As Iwas stating,when interrupted by the honorable 
Senator from Illinois, when the white men appeared, few in number, 
upon the eastern shores of this continent the Indians possessed it. 
They were powerful; they were sovereign; they were the monarchs 
of this country; and it was by their toleration that we settled in 
their dominions. There was no dictating to them by the persons who 
first came here to settle on the eastern shores. The white men asked, 
may we purchase from you, the owners, ahomestead here? The Indians 
met them with kindness and hospitality. When justice has been done 
to them I believe they have usually been Pocus’ kind. Nego- 
tiations were opened and certain tracts of land were conveyed, not 
by us to them, but by them to us. 4 

They had the power then at any time to have exterminated the 
settlements upon the eastern shores of this continent; and it would 
have taken armies to plant colonies here that could have sustained 
themselves. They did not think proper to do so. By their toleration 
the white people poured in and increased in numbers until they be- 
came most numerous, and then commenced to dictate to the Indians; 
and the stronger we became and the weaker they became, the more 
illiberal and unjust was our policy toward them. Itreached a point 
at a certain stage when it was adjudicated, I believe, by our Supreme 
Court, that we owned the whole territory and they were mere occu- 
pants. It is true we then treated them, I believe, as persons, but now the 

uestion is gravely considered in the Senate and in the courts whether 
ey are persons under the fourteenth constitutionalamendment. The 
whole history of our dealing with them has, I think, been a history 
of wrong, mostly on our part. A distinguished officer of the United 
States Army when approached on this subject on one occasion said he 
neyer knew the Indians violate a treaty, and he never knew the white 
men to observe one. This may not be literally true, but there is too 
much truth in it. I will not go into a discussion of the various out- 
rages that have been perpetrated upon them. As our people have 
advanced farther west and found territory they desired occupied by 
the Indians we have soon found occasion to get up disturbances or 
difficulties with them that led first to war, then to victory on our 
part, then to negotiations and a cession of the territory on their part. 

This bas been the sad history of our dealings with them. Wehave 
grown stronger and stronger until to-day we number more than fifty 
million persons. They have been reduced all told as the last report 
shows, excluding Alaska, to 255,938. 

At the first settlement of the country we were completely in their 
power, and they could dictate any terms they pleased to us. And 
when justly dealt by, they were kind and indulgent to us. Now they 
are in our power. We have aright, at least we have the power to 
dictate any terms we choose. Have we dealt as liberally with them 
as they did withus? We have driven them back from time to time, 
from reservation to reservation. We have made treaties with them 
that wey are to hold their reserves “ as long as water runs and grass 
grows,” but we always get rid of the treaty when we are dissatisfied 
with it or when we covet the territory and determine to have it. 

The bill now before us, as I understand, proposes to permit them 
to take in severalty lands in the proportion mentioned in the bill 
within the reservations assigned to them. Ifavorthatbill. I believe 
they should have the same right that the white man has to take home- 
stead on their reservation, and we should then give them a fee-simple 
title to it as we give to the white citizen or settler. What inducement 
have they now to labor to acquire property to build houses, to clear 
ee cane to make homes comfortable for their future dwelling, when 
they know that they may be driven from it at any time when we 
choose to say they must leave? But when we have allotted the lands 

to them and each has his land in severalty, then he is entitled to the 
` protection of the law; he can go forward and improve his homestead. 

f he knows it is his, he has a stimulant to industry, and there is 
something to induce him to make a good citizen and to bind him to 
good conduct. 

The man who is a robber and desires to possess himself of the prop- 
erty of the Indian goes upon the reserve, steals his ponies or his cat- 
tle, and brings them away. Isit unnatural that the Indian should 
pursue? Is it unnatural that he should attempt to protect his rights 
of propery He would be less than a human being if he did not 
seek to protect them. The Indian follows the robber, and the result 

nerally is a collision; somebody is killed; and then war. Allot his 
ands to him in severalty; give him the right to build houses, to clear 
plantations, to raise stock upon it, with the guarantee of the Gov- 
ernment that he shall not be driven from it, and we shall in a very 
short time see the progress in the far West that we have seen in the 
indian Territory. 

We will soon find the Indians upon their homesteads advancing in 
civilization; and under the benign influence of the Christian denom- 


inations, we shall see Sunday schools and churches planted anong 
them; and instead of roving bands without fixed habitations, goad 


to desperation by injustice and wrong, spreading death and destruc- 
tion in their pathway, we shall find them in the comfortable homes 
of civilized man, not only a Christian people but many of them cul- 
tivated and honorable citizens. 

But the question is, shall the Indian be a citizen? I have said 
it seems to me he is a citizen already under the fourteenth constitu- 
tional amendment as soon as he severs his tribal relation and takes 
the homestead that the law now allows him to take. The fourteenth 
amendment is very broad in its provisions. It reads thus: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 


No State shall make or enforce a, law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State deprive any person 


of life, li „or. without due of law, nor deny to a raon within 
its radioa PACA protection of the laws. y rs 

Is the Indian a person? He is the original sovereign of this con- 
tinent, who had the title toit by a on that may have run back 
a handred generations; who met the white man when he came here 
kindly and fraternally, who during the wars that we have had with 
him has shown gallantry of the highest order and oftentimes military 
genius unsurpassed—is he not a person ? 

Was King Philip, who swayed the scepter over six powerful tribes, 
and who when he felt that his rights had been erp, Ye by his great 
genius and powers of organization and persuasion, formed a league 
of all the tribes of the Atlantic slope, in a canse which they consid- 
ered sacred, not a pemon ? Was Logan, the great chief who never 
turned away from his cabin a white man who asked his protection 
and who never took an undue advantage of an enemy, not a person i 
Was Tecumseh, whose military genius was not surpassed by any Ameri- 
can officer he met, and of whom the poet has said, 

3 the Indian warrior sing 

The of Tecumseh, the royal, 
not a person? Are the educated leaders of the five civilized tribes, 
some of whom possess intelligence of the highest order, not persons f 
Was Sequoyah, the author of the Cherokee alphabet and dictionary, 
who reduced their language to a system as complete as any other 
written language, not a person? The ideais absurd. Ifthey are not 
persons what are they? You hold that the meanest and most igno- 
rant negro who comes from the deepest jungle of the darkest part of 
Africa and plants himself here is a person, and you prescribe natu- 
ralization laws by which he has aright to me a citizen. 

Every human being— 

Said Governor Horatio Seymour— 
born upon our continent, or who comes here from any quarter of the world, 
whether savage or civilized, can go to our courts for protection, except those who 
belong to the tribes who once owned this country. The cannibal from the islands 
Sno sort poests pesia m nyaraba pen Enna 8 
who, above all, should be Protected froma wel 15 

The Indian on the western plains who shows genius and gallantry 
and manhood is denied even an existence as a person. 

Note the language of the Constitution: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States. 

We claim that the jurisdiction of this country extends to the Pacific 
Ocean. Was the Indian born within that limit? No one questions 
it. Hedoes not ask yon for naturalization. He cares nothing about 
the uniform rules you may make on that subject. He claims his right 
as a birthright. He was born in the United States, and he is a person. 

But is he subject to the jurisdiction of the United States? The 
amendment requires that he be born in the United States and subject 
to its jurisdiction. That question has been expressly decided by the 
Supreme Court of the United States in the tobacco case brought u 
from the Cherokee Nation by Mr. Boudinot. The Cherokees claim 
under their tribal relations and under an express section of a treaty 
between them and the United States that they had a right to sell or 
dispose of any of their property, as they might think proper, without 
paying any tax to the Government of the United States; and Mr. 

udinot and his partner established the tobacco factory in the Chero- 
kee Nation. The officers of the United States seized it for non-pay- 
ment of internal revenue, and the question came before the Supreme 
Court of the United States for final adjudication whether the Indian 
Territory was subject to the jurisdiction of the United meg pin 
whether it had aright to collect the revenue. The Supreme Court 
held that the jurisdiction of the United States did extend into the 
Indian Territory, and that Congress had the powerto annul the treaty 
and collect the revenue. Here, then, is the express decision by the 
highest judicial tribunal in the Government, that the Indians on their 
own reservation are subject to the jurisdiction of the United States. 
They were born in the United States; they are subject to the juris- 
diction of the United States, andif they be persons there is no escape 
from the conclusion that they arecitizensof the United States whether 
the Government may choose for the time to extend its criminal laws 
over them or their reservations, or not. And being citizens of the 
United States, they are entitled to the protection of the laws of the 
United States. 
Again: 
or an. v Ji „0 , without due 
VV 
Q 6 laws. 


Why is the Indian not a person? Then, if he is a person, you have 
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no right to deny to him the equal protection of the laws. It is absurd 
to deny that the Indian isa person. But it may be said that the next 
section of the fourteenth constitutional amendment disposes of this 
question. Let us see: 

tatives shall be ed the several States according to their 
pospolo number, counting tho whole mum of persons in each State exclud- 

Yes, in making up the representative population of the State you 
exelude the In not taxed; but you do more than that by this 
section. I read further: 

But when a Mn. edo any election for the choice of electors for Pres- 
ident and Vice- dent of the United States, Representatives in Congress, the 
executive er officers of a pma or the members of the Legislature 
thereof, is denied to any of the male inhabitants of such hewn Gearon twenty-one 
years of and oitizens of the United States, or in any way abridged, exccptfor 
28 in rebellion, or other crime, the basis of representation therein shall 

reduced in the proportion which the number of sash male citizens shall bear to 
the whole number of male citizens twenty-one years of age in such State. 

If the Indian is not a citizen because we exclude him in the count 
for representation on the ground that he is not taxed, then you must 
also exclude from the count the white citizens of any State who may 
be denied the right of voting. To illustrate: sup the population 
of a State be 1,000,000, and 100,000 of that number are In s not 
taxed. When you goto make up the representative population of 
that State you would count it 900,000. Why? Because you exclude 
the Indians not taxed. Then suppose a State excludes from the ballot- 
box, for any cause, 10,000 of her male citizens over twenty-one, and 
the whole number of male citizens over twenty-one is 100,000; then 
you deduct one-tenth, or 100,000 of the whole representative pop- 
ulation of that State, because 10,000 of the voters have been ex- 


from the rights of citizenship? The Constitution does not exclude 
the Indian the representative count, because he is an Indian or 
because he is not a citizen, but because he is an Indian not tared. It 
is argued, I sup that because he is excluded while not taxed from 
the representative count, therefore he is not a citizen. Then the 
100,000 white peop» excluded in the other case are not citizens by the 
same parity of reasoning. Such reasoning is not sound. 

Then I hold that the Indian is a citizen of the United States when 
born upon the soil of the United States, and especially so when he 
severs his tribal relation and takes his allotment of land and settles 
down under the laws of the United States and pays taxes, It is true 
you exempt his land from taxes by this bill for a certain length of 
time. During that period you would have to exclude him from the 
representative count, but moment yon tax him, then how does it 
stand? He is a person; he was born in the United States, and is sub- 
ject to its jurisdiction, and he pays taxes asa citizen. Why is he not a 
citizen, and why is he not then counted in the representative appor- 
tionment? I should like for some Senator to give a reason why. 
But we cannot truly say that the Indians are not now taxed. e 
have established radne stations among them, and all Administra- 
tions have ee political favorites to conduct this business. We 
do not permit any one, under heavy penalties, to go into their terri- 
tory and trade with them as the competitor of the gouen trader 
appointed by the Government. They are compelled, therefore, to sell 

Ke er to those favorites who are put maby our Government 
to make money off of them, and they are compelled to buy the goods 
they use from the same persons. The larger part of the money raised 
to support this Government is raised by a tariff upon imports. Al- 
most every Indian tribe purchases from these favored traders certain 
amounts of imported and every time he purchases a yard of 
cloth manufactured in a foreign country, or pona of sugar or any 
other article made abroad, he pays a tax to this Government. Then 
why is he not a citizen, entitled to the protection of the laws made 
by this Government? Why is not his life sacred, and why should not 
the assassin who takes it wantonly suffer the extreme penalty? Why 
is not his property entitled to the protection of the law, and why is 
not this protection extended to him on his application? And if he is 
illegally imprisoned, why is he not entitled to the benefits of the writ 
of habeas corpus, which have recently been extended to him by an able 
Federal judge in one of the Western States? 

Let it be e in mind, furthermore, that this fourteenth amend- 
ment declares that they “are citizens of the United States and of the 
State wherein they reside.” I know in some minds there is a diffi- 
culty about State rights just here, about Congress declaring anybody 
acitizen. I think we are simply spat À declaration here in a 
statute of a right that is already secured by the Constitution, that 
he is a citizen whenever he has complied with these terms. 

Under the amendment we may declare him a citizen, but may not 
be able to count him in the 5 1 until he begins 
to pay taxes npon his land. But when he does he is then a person 

the United States, and a tax-payer, and has all the rights of 
a citizen under the Constitution. 

As I do not care to stickle about the shadow of a question of State 

tights here, and as I hold heisa citizen whenever he has adopted the 


rules and conformed to the plan laid down in this statute any way, I 
am 8 say in the statute in express terms that he is a citizen 


with all the protection and duties of any other citizen. Why give it 
to every person of every race and every color on the face of the earth 
who will come here and comply with our laws and not give it to the 
original inhabitants of our own country? He is “to the manor born,” 
and you have no right to drive him into the Pacific Ocean or to 
slaughter him with his women and children because he will not sub- 
mit to the imperious dictates of any officer of the Government. When 
you make a treaty with him and assign to him certain limits and say 
this is your land, Mr. Indian,” he has a right to stay there and be 
protected, and when he conforms to the laws conformed to by other 
citizens and is made a taxpayer he has a right to claim citizenship, 
in the broadest sense, and you have no right to deny it to him. 

Our mode of dealing with the Indian is in very striking contrast 
with that rel by the British Government. N Moi they not 
always engaged in war with the Indian in Canada? y is it that 
they live in peace and harmony there? It is because the British Goy- 
ernment has dealt justly and fairly with the Indians. It has not 
driven them from post to pillar, but has assigned them reservations 
where they have made their homes and built their houses and cleared 
their fields and raised their stock and erected their school houses and 
churches. They have the rights of British subjects, and those rights 
are protected. They are treated humanely and kindly, and hence 
they are peaceable and loyal to that Government. Let it be borne 
in mind that the British Government has not driven them to her re- 
motest boundary to be located. They have permitted them to take 
reservations on the spots where they were born, where they have al- 
ways lived, and where their fathers are buried. I recollect, a few 

ears ago, on a visit to Quebec, that I admired the valley of the 
Šain t Charles as one of the loveliest I ever saw, and one that the 
white man might well covet. Butin going ten miles from the city, 
I found in that beautiful valley on the river Lorette, which took its 
name from the tribe, the remnant of the tribe of the Lorettes eeen | 
on the territory of their birth, and protected as British subjects, an 
they were as loyal as any other subjects that the British Government 
had in Canada. 

I visited the residence of the chief in the midst of that cent 
valley, where I was received kindly, and among other curiosities I 
was shown what were called the “crown jewels,” prominent among 
them a bronze ee e . to the chief by Prince Albert, and a 
silver medal presented by the Princeof Wales. These were ed 
as treasures of the nation and the tribe blessed the names of the do- 
nors. Their hearts swell with pride when they say, “I am a British 
subject.” How marked is the contrast between that state of things 
and what we witness in our own country! There the Indian has been 
justly and kindly treated and is a willing subject to the government 
and a warm friend to the whiteman. Here he has been too often un- 
justly and harshly treated, and he is the natural enemy of his op- 
pressors. There they are civilized, and in large numbers converted 
to Christianity. 

Here on the plains the wild Indian is often butchered because he 
has defended his rights against some robber who plandered him of his 
property. 

It may be said we have the power to carry ont this line of policy. 
That is true. But have we the right to doit? We are strong; we 
are powerful. But there is a Being stronger and much more power- 
ful than we are. And we should not forget that nations as well as 
individuals haye to answer for wrongs and outrages committed by 
them. In what way we may be to answer I do not pretend to 
say. Whether it will be by ce or war, or in what other man- 
ner we may be sco for our cruelty to the aboriginees of this 
country, I know not. But I believe the crimes committed by us against 
the Poncas, and in the massacre of the Cheyennes and other like out- 
rages, will meet their reward in national punishment. Our courseis 
condemned by the civilization of the age. It iscondemned by human- 
ity, and it is condemned by Christian men and women everywhere 
who understand the facts. 

I do not put the blame at the door of any particular mor offi- 
cial. I do not pretend to say where it rests. Ido not callin question 
the motives of any one, but I do say ths acts were criminal; they can- 
not be justified. at were the facts? The Cheyennes had been 
carried to the Indian Territory. They could not stand the climate 
and were dying fast with disease. Some three hundred escaped, and 
in midwinter, under the most adverse circumstances, made their way 
back toward their own country, and had gone several hundred miles 
before the military overtook them. When summoned to surrender, 
they refused to do so without a guarantee that they should not be 
sent back to the Indian Territory, saying that they would rather 
fight till they died than to return. The commanding officer gave 
them to understand, and they did understand, that they should not 
be carried back to the Territory if they would surrender. After the 
surrender they were carried to Fort Robinson, and an order was then 
sent to them to the Indian Territory. They refused to go, and 
about one hundred and fifty of them, being all that survived, were 
imprisoned, thinly clad, in midwinter, when the thermometer was 
below zero, for five days at a time without food or fire, and three 
days of the time without water, to compel them to consent toreturn 
to the Indian Territory, where their ranks had been fast decimated 
by diseases incident to the climate, and when they preferred death 
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toareturn. If we were determined to carry out our dictatorial pol- 
icy and compel them to return to the reservation, why did we not 
hold them at the fort and treat them humanely till we had provided 
the means to transport them, and then send them under mili escort? 

But I turn from this sickening theme, and will not dwell longer 
upon it by rehearsing scenes that attended the butchery of men, wo- 
men, and children who attempted, by violence, to escape from this 
horrible imprisonment. 

If we treat the Indians as they do in Canada we may avoid wars. 
We need not have the Army always chasing them if we will do justice 
to them and not be always robbing them. In my opinion it is much 
better to expend afew millions in locating themand giving them agri- 
cultural implements, and in educating and civilizing them and their 
children, than it is to expend a hundred millionsin pursuing them over 
the plains and slaughtering them like wolves. 

But it is said by those disposed to give no quarters to the Indians 
that they are savage and cruel in their mode of warfare, often slaugh- 
tering indiscriminately, men, women, and chiidren. This is unfortu- 
nately true; but what better could we expect from people who have 
none of the advantages of the proper training incident to civilization, 
and who feel that they are greatly oppressed? The point I make, how- 
ever, is that those wars in which they practice cruelty have usually 
been provoked by bad white men or by the agents of governments at 
war with the United States. The Indian is not naturally disposed to 
go to war with the white man, Our early history shows that very 
clearly. It was only when their rights had been trampled upon by 
the white man that they took up arms. The rattlesnake is the most 

ceable reptile on the plains. When you come in contact with him, 
if you will not trample upon him or practice aggression that causes 
him to believe that you intend to do it, he will crawl away and leave 
you; but when you place your foot upon him he deslares war, and 
fights with savage desperation. So with these children of the forest, 
once so strong and now so weak and so near extinction. 

But it may be said that they are eekly and cannot be civilized and 
made good citizens. Our experience has taught. us very differently. 
On that point I want to call attention to two or three passages taken 
from the reports of the Indian agents for the civilized tribes. The 
agent says, speaking of these civilized tribes : 

These lə have recovered slowly from the effects of the war, but they are 
now in a tion, if not disturbed, to become a strong and wealthy people. Their 
only fear is that the United States will forget her obligations, and in some way 
deprive them of their lands. They do not seem to care for the loss in money value 
so much as they fear the trouble and the utter annihilation of a great portion of 
their people, if the whites are permitted to homestead in all portions of their 
country, as is contemplated by sọ many of the measures before Congress. 

Again he says: 

Crime is no more frequent than in the adjoining States, and convictions by local 
authority are about assure. The band of desperadoes, whites and Indians, who 
mado their headquarters in the western part of this agency, and beyond, and who 
were the terror of the whole country last year, have all been killed or placed in 
the penitentiary. The feeling among these nations is stronger than ever for the 
enforcement of the law. 

The Methodist, Presbyterian, and Baptist denominations have missionaries here, 
and are meer good work, Some of the missionaries have been here for many years, 
und their influence for good is great. Their means for support is small, and they 
work hard, and only those remain in the field who possess a true missionary spirit. 
Tho church buildings are not expensive or ornamental, but are built for use. The 
Sabbath is well respected and observed. Many of the Indians are ordained minis- 
V Š and returned to labor among 

The wchooleof these nations are conducted 5 the school system of the States. 
The English -N a bt exclusively. Many of the boys and girls are being 
sent to the States to be educated at the expense of the nation. “Many of the wealthy 
send their children East to be educated at their own expense. The result isa 
surprise to the stranger who meets so many well-educated people among tho na- 
tions. Thereare also private schools with attendance. I am of the opinion 
that the solution of the Indian question, if itis ever solved before tho last one is 
driven from the face of the earth, will be in the education of the Indian chil- 

It 5 171 5 therefore, from the reports from the five civilized tribes 
that they have made great progress in education, and they are prob- 
ably doing as much or more with the funds at their disposal now for 
the education of their children than we are doing. Among them are 
intelligent divines, intelligent lawyers, intelligent judges; in a word, 
they are a civilized people, with dwellings and farms and orchards 
and gardens and stock, and are fast rivaling us in the arts of civiliza- 
tion. Why may not other tribes reach the same elevation with the 
same advantages? There is no reason why it may not be so. Indeed 
it is almost a certainty that it will be so. 

In the same report of the Commissioner of Indian Affairs I find 
statements in reference to the wild tribes that have been located 
there. Even the Modocs, who were carried down under circum- 
stances so unfavorable, are making, as the agent states, very decided 
progress toward becoming civilized. It may be said, then, why 
not carry out the policy that has been carried out heretofore, of 
taking them from their homes West, and, after killing off a 1 pro- 
portion, the little remnant there, and get them all together. I 
say it is cruelty; itis outrage. Put them upon reservations upon 
their native heath, let them take their land in severalty on their res- 
ervations, encourage them to go to work, and when they have gone 
to work protect them in their labor and in the property they acquire 
by their labor. In a word, extend the protection of the law over 
them, and subject them to its penalties when they violate it. Treat 
them 2 as human beings, not as wild animals. 

Mr. LLER. The Senator says the Indians shonld have their 
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lands in severalty. I should like to inquire of the honorable Senator 
if the progress in civilization made by the five civilized tribes has not 
been with land in common! 

Mr. BROWN. Yes; Lunderstand they hold the fee-simple in com- 
mon, 

Mr, TELLER. Why not pursue the same course, then, with the 
other tribes? 

Mr. BROWN. I have no doubt in a very short time they will 
abandon the practice of holding the fee-simple in common. With 
their order of intelligence and enlightenment tbar will soon have the 
same idea of individual rights of property and of individual protec- 
tion that we have. Itis true,as I understand our treaties, (and Iam 
for strict good faith in the observance of treaties,) we have no right 
to compel them to take their lands in severalty; but Ihave no doubt 
in a few years they will divide them in severalty among themselves. 
As we started out wrong, I think in the future in dealing with the 
different tribes we should start right, and give the land to them in 
severalty at the commencement. 

Mr. President, I want this matter put where there can be no doubt 
about it, so that when the Indians desire to conform to the laws they 
shall have the right to do it under the protection of the law. 

In the treaty made in 1854 with the Omahas there was provision 
made that their lands might be allotted in severalty whenever the 
President thinks proper to do so, I understand that they have sent 
petition after petition to the President to permit the division, and 
let them have their lands in severalty, but that a deaf ear has always 
been turned to them. The time has not yet come when the President 
has in his discretion concluded that it was best to permit them to 
have those treaty regulations carried out. I would make the provision 
imperative, that when they comply with certain ee laid down 
by law they shall have a right to the patent. Take the Omahas, for 
instance, As they have not any Jand in severalty, what inducement 
is there for the industrious, frugal, attentive Indian to labor for his 
advancement and the advancement of his family? If he undertakes 
to build a house and clear Jands and raise stock he knows not what 
time he may be driven away from it. He knows not whether under 
a new apportionment that land will fall to him or to another, or 
whether it will be taken by the white man. Our own race would 
neither build houses, clear lands, nor make other improvements under 
any such uncertainty as to their right to enjoy the fruits of their 
labor in future. 

If the Omaha says, “The treaty provides that I may have my land 
in severalty,” the reply is, “ Von have never got the exercise of the 
discretion of the President to permit you to do it.“ What encourage- 
ment is there then? 

I understand there are bad Indians in every tribe and there are 
good Indians; there are lazy Indians and there are industrious Indians; 
and the way to encon: industry is to let each man who labors 
with his hands feel that he labors on his own soil and is protected 
by the laws of the country that are thrown over him, and, like a 
shield, tee him against robbery and wrong. Then you stimu- 
late his industry; he has something to work for; but where he is 
driven from post to pillar at the will of the Government, or an official 
of the Government or of the Army, what inducement do you hold 
out to him to act industriously or to make him a comfortable home 
or make his family comfortable and happy? None whatever. We 
hold out the reverse. The ancestors of the present Indians once held 
the whole continent in fee-simple. We have taken it from them. 
Is it asking too much of us, when we have a vast unoccupied terri- 
tory that the white man is not yet able to cultivate, that the descend- 
ants of the original proprietors of the whole should have the privi- 
lege of oneng homesteads on this vast domain where they can labor 
for a livelihood and be protected in the fruits of their labor? 

I understand it is the wish of the chiefs of many of the tribes to 
continue the tribal relations. They are like all other human beings, 
I suppose; they love power, and they want to continue things as 
they are so that they may have control of their P ei ps Therefore 
they carry them from point to point, and frequently we see that they 


come here and sell out; the country is dis of by four or five 
men a ing that they will move off a hun or a thonsand miles 
from the place of their nativity, and all the tribe must leave their 


homes because a certain amount of money has been spent on four or 
five chiefs here. Isay to encourage the common Indians to take 
their homesteads and settle down upon them and go to work and 
abandon the tribal relations and become able citizens of the 
United States, is in ay judgment the best solution of the Indian 
question. As long as they roam or are driven from one point to an- 
other we cannot expect they will settle down and become good citi- 
zens. Whenever you hold out the inducement and say to the Indian, 
“take your homestead here, build your house, clear your plantation, 
raise your stock, send your children to school, and he who comes here 
to steal your pony shall atone for it in the penitentiary; he who 
takes your life shall go to the gallows, and you, too, shall conform 
to the Jaws or suffer the penalties,” you will find them or at least a 
large proportion of them ready to do it. If there be those among them 
who will not do it, subject them to the laws until the penal statutes 
properly executed have brought them to subjection. That is the 
way to civilize them, in my opinion. Do justice to them. I do nob 
believe there is any other plan that will ever solve this Indian ques~, 
tion short of their extermination from the continent. 
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I knew a few of them in my own State who staid when the Chero- 
kee tribe left there, mostly half-breeds, some quadroons. They have 
taken reservations there, and are as good citizens as any we have in 
the State. They are intelligent, they are law-abiding, they are or- 
derly ; part of them are good, Christian men and women, and they 
are exemplary citizens. V 7 may it not be so elsewhere if we give 
them the same opportunities 

I trust, Mr. President, that we shall pass this bill in a shape that 
will give every Indian a home on his reservation, and tee it 
to him and his children for all time to come, and that the power of 
alienation will be restricted until he has learned the rights and the 
duties of an American citizen. After that let him and his posterity 
take care of it or alienate it as may any one else. Fix a reasonable 
time; exempt their homesteads from taxation. After that time there 
is no further exclusion in the fourteenth constitutional amendment 
in the way of counting them in the representative population of the 
States where they may reside, and no reason that I can see why they 
may not be full-fledged citizens and voters. 

Mer. INGALLS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After thirty-two minutes spent in 
executive session the doors were re-opened, and (atfour o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 24, 1881. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair, as required by the rules, will now call 
the States and Territories in alphabetical order for the presentation 
of bills and joint resolutions for printing and reference, Under this 
call joint and concurrent resolutions and memorials of State and ter- 
ritorial Legislatures can be presented and appropriately referred ; and 
resolutions of inquiry directed to heads of the Executive Departments 
are in order for reference to the 15 0 committees, which latter 
resolutions are to be reported to the House within one week. 

GEORGE MILSOM. 

Mr. CRAVENS introduced a bill (H. R. No. 6974) for the relief of 
George Henry Spendelow, and George V. Watson; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

LICENSE OF COASTING VESSELS. 

Mr. WAIT introduced a bill (H. R. No. 6975) to regulate the licenses 
of vessels en ‘in the coasting trade and fisheries; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

REMONETIZATION OF SILVER. 
Mr. STEPHENS submitted the following resolution : 


Resolved, f State ested to to the H if i 

his opinion it may be done — W ublie dagen any e in 
tou tion of governments, or any of them, 

restoration of silver to full use as money. 

The SPEAKER. Thisresolution will be referred to the Committee 
on 838 Weights, and Measures. 

Mr. STEPHENS. I would like to have it acted on now. 
ware vines peters 1 eget be done wage Ab esk Ths Ohair 

recognize the eman from Georgia to call up the resolution 
after the call is 8 
PLEURO-PNEUMONIA. : 

Mr. STEVENSON presented a joint resolution of the Legislature 
of the State of Illinois, in reference to proposed legislation to pre- 
vent pleuro-pneumonia among cattle; which was referred to the Com- 
mittee on Agriculture, and ordered to be printed. 

LAND CLAIM IN NEW MEXICO. : 


Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 6976) to 
confirm a certain land claim in the Territory of New Mexico; which 
was read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

JOHN G. MURRAY. 


Mr. NEW (by request) introduced a bill (H. R. No. 6977) grantin 
a apy bey Murray; which was read a first and second time 
erred to the Committee on Invalid Pensions, and ordered to be 


printed. 
HEIRS OF PHILIP AMANN. 

Mr. NEW also introduced a bill (H. R. No. 6978) granting a pension 
to the widow and minor children of Philip Amann, deceased ; which 
was read a first and second time, referred to the Committee on Inya- 
lid Pensions, and ordered to be printed. 


DAVID TORPY. 

Mr. HOSTETLER introduced a bill (H. R. No. 6979) granting a 
pension to David Torpy; which was read a first and second time, 
rozon to the Committee on Invalid Pensions, and ordered to be 
printed, 

MIAMI INDIANS OF INDIANA. 

Mr. COLERICK introduced a bill (H. R. No. 6980) for the relief of 
the Miami Indians of Indiana; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


WRITS OF MANDAMUS. 
Mr. PRICE introduced a bill (H. R. No. 6981) providing for issu- 


ance of writs of mandamus; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


DONATION OF CONDEMNED CANNON. 

Mr. DEERING introdnced a joint resolution (H. R. No. 370) author- 
ug the Secretary of War to deliver to the city of Waterloo, Black- 
hawk County, Iowa, three condemned cannon and four cannon-balls 
for the decoration of the soldiers’ cemetery in that city ; which was 
read a first and second timo, referred to the Committee on Military 
Affairs, and ordered to bo printed. 

INNOCENT PURCHASERS OF PATENTED ARTICLES. 

Mr. CARPENTER introduced a bill (H. R. No. 6982) to protect in- 
nocent 13 and users of patented articles; which was read a 
first and second time, referred to the Committee on Patents, and or- 
dered to be printed. 

TAX ON WEISS BEER. 

Mr, CARLISLE introduced a bill (H. R. No. — to regulate the 
collection of the tax on weiss beer; which was a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

COLONEL THOMAS L. CRITTENDEN. 

Mr. BLACKBURN introduced a joint resolution (H. R. No. 371) 
authorizing the President to place Colonel Thomas L. Crittenden, 
Seventeenth Regiment United States Infantry, a brevet brigadier- 
general, upon the retired list with the rank and pay of brigadier-gen- 
eral; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

COLLECTION OF DUTIES ON SUGAR. 

Mr. ACKLEN introduced a bill (H. R. No. 6984) to regulate the col- 
lection of customs duties on sugar; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

ENGLISH STEAMSHIP GULNARE. 

Mr. HENRY introduced a bill (H. R. No. 6985) authorizing the 
e e and issue of an American register to the English steamship 
Gulnare; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


EXTENSION OF TIME FOR FILING CLAIMS. 

Mr. URNER introduced a bill (H. R. No. 6986) to extend the time 
of filing claims before the Court of Claims; which was read a first 
and second time, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

HENRY J, M’NAMEE. 

Mr. URNER also introduced a bill (H. R. No. 6987) for the relief of 
Henry J. McNamee, of Alleghany Connty, Maryland; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

BANKRUPTCY. 

Mr. ROBINSON introduced a bill (H. R. No. 6988) to establish a 
uniform system of bankruptcy ; which was read a first and second 
onc alerted to the Committee on the Judiciary, and ordered to be 
printed. 

JOHN CLUFF. 

Mr. McGOWAN introduced a bill (H. R. No. 6989) granting a pen- 
sion to John Cluff, private Twentieth Michigan Volunteers; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

C. E. KOON. 

Mr. STONE introduced a bill (H. R. No. 6990) for the relief of C. E. 
Koon, postmaster at Lisbon, Ottawa County, Michigan; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. ; 

STEAM-BARGE TECUMSEH. 


Mr. BREWER introduced a bill (H. R. No. 6991) to authorize the 
Secretary of the Treasury to issue an American register to the steam- 
Tecumseh; which was read a first and second time, referred to 

the Committee on Commerce, and ordered to be printed. 


WILLIAM M’GARRAITAN. 
Mr. MANNING introduced a bill (H. R. No. 6992) for the relief of 


William McGarrahan; which was read a first second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 
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MANUFACTURE OF CHEROOTS, ETC. 

Mr. COX introduced a bill (H. R. No. 6993) to amend section 3399 of 
the Revised Statutes ; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

ELIZA M. KEITH. 

Mr. COX also introduced a bill (H. R. No. 6994) for increase of pen- 
sion to Eliza M. Keith, widow of Louis G. Keith, United States Navy; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

SECURITY OF LIFE AT SEA. 

Mr. COVERT introduced a bill (H. R. No. 6995) to provide means 
for the better security of life at sea and upon the inland waters of the 
United States ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

ABRAM G. HOYT. 

Mr. KETCHAM introduced a bill (H. R. No. 6996) for the relief of 
Abram G. Hoyt; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

JAMES G. NAYLOR AND WILLIAM n. MOSES. 

Mr. KETCHAM also introduced a bill (H. R. No. 6997) for the relief 
of James G. Naylor and William B. Moses, of the District of Columbia; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 

ROCK STREET, GEORGETOWN. 
Mr. KETCHAM also introduced a bill (H. R. No, 6998) to abandon 
a portion of Rock street, in the city of Georgetown, and for other pur- 
; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 
EMILY H. DRURY. 

Mr. PRESCOTT introduced a bill (H. R. No, 6999) granting a pen- 
sion to Emily H. Drury; which was read a first and second time, 
ay to the Committee on Invalid Pensions, and ordered to be 
p $ 

JOSEPH A. SUTTON. 

Mr. LAPHAM introduced a bill (H. R. No. 7000) to remove the charge 
of desertion from the military record of Joseph A. Sutton; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

LYDIA A. DRAKE, 


Mr. MASON introduced a bill (H. R. No. 7001) to restore to the pension- 
roll the name of Lydia A. Drake; which was read a first and second 
time, referred to the Commitee on Invalid Pensions, and ordered to 
be printed. 

COMMERCIAL LAWS OF THE UNITED STATES. 

Mr. VANCE presented resolutions of the Joint Assembly of the State 
ef North Carolina, concerning the commercial laws of the United 
States; which was referred to the Committee on Commerce, and 


ordered to be printed. 


PRIVILEGES OF THE FLOOR—OHIO EDITORIAL ASSOCIATION. 


Mr. HILL. Mr. Speaker, I ask at this time to submit a resolution 
granting the privileges of the floor, this afternoon, to the Ohio Edi- 
torial Association, now visiting the national capital. 

The SPEAKER. The Chair will state to the gentleman from Ohio 
that it is not in order in this call to submit such resolution except 
for reference. Does the gentleman desire its reference to the Com- 
mittee on Rules? 

Mr. HILL. I would like to have it acted upon immediately. 

The SPEAKER, It is not in order under this call. 

Mr. HILL. Then I withdraw the resolution for the present. 

SALE OF SCHOOL LANDS. 

Mr. DIBRELL introduced a bill (H. R. No. 7002) to amend an act 
passed February 15, 1843, e Be 33, to authorize the Legislatures 
of certain States to sell certain lands appropriated for school purposes; 
which was read a first and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 

COUNTERPOISE BATTERY. 

Mr. DIBRELL also (by request of Mr. WHITTHORNE) introduced a 
Dill (H. R. No. 7003) to test a counterpoise battery, nae which was 
read a first and second time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 

SALE OF CERTAIN PROPERTY FOR DIRECT TAXES. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 7004) for 
the relief of the owners of pro sold for direct taxes in the insur- 
rectionary States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

ADULTERATION OF FOOD. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 7005 
authorizing the President to appoint a commission to examine an 
report upon the adulteration of food; which was read a first and 
second time, referred to the Committee on the origin, introduction 
peng icles ona Epidemic Diseases in the United 8 tes, and ordered 

P. . 


WILLIAM A. SOUTHARD, 

Mr, BEALE introduced a bill (H. R. No. 7006) for the relief of William 
A. Suthard, of Prince William 2 920 Virginia; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

ALBERT HURD. 

Mr. BOUCK introduced a bill (H. R. No. 7007) for the increase of 
the pension of Albert Hurd; which was read a first and second time, 
FES to the Committee on Invalid Pensions, and ordered to be 
printed. 

TITLE TO CERTAIN PUBLIC LANDS, MICHIGAN. 

Mr. BOUCK also introduced a bill (H. R. No. 7008) to quiet the title 
to certain lands in the upper peninsula of Michigan; which was read 
afirst and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

ADAM POERTNER, 

Mr. DEUSTER introduced a bill (H. R. No. 7009) granting a pen- 
sion to Adam Poertner, of Milwaukee, Wisconsin; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

TIMBER FROM UNSURVEYED PUBLIC LANDS, IDAHO. 

Mr. AINSLIE presented a memorial of the Legislative Assembly of 
the Territory of Idaho, praying for such legislation as will authorize 
the people of that Territory to take timber from the unsurveyed pub- 
lic lands for all p ses except for exportation beyond the Territory ; 
which was referred to the Committee on the Public Lands. 

PAY OF VOLUNTEERS, CERTAIN INDIAN WARS. 

Mr. AINSLIE also presented a memorial of the Legislative Assem- 
bly of the Territory of Idaho, asking legislation for the payment of 
volunteers in the Nez Percé Indian war of 1877, and in the Bannock 
Indian war of 1878; which was referred to the Committee on Mili- 


tary Affairs. 
DUTY ON PLATE-GLASS MACHINERY, 

Mr. NEW introduced a bill (H. R. No. 7010) Ura e the free list 
machinery imported for the manufacture of plate-glass; which wag 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

JOHN W. MILLER. 

Mr. COFFROTH introduced a bill (H. R. No. 7011) granting a pen- 
sion to John W. Miller; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM SWIFT. 

Mr. COFFROTH also introduced a bill (H. R. No. 7012) granting a 
pension to William Swift; which was read a first and second time, 
aie to the Committee on Invalid Pensions, and ordered to be 
GEORGE CHORPENNING. 

Mr. COFFROTH also introduced a bill (H. R. No. 7013) to remit 
the claims of George Chorpenning against the United States to the 
jurisdiction of the Court of Claims; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

BAGGING FOR BALING COTTON, ETC. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 7014) to admit 
free of all duties bagging for baling cotton, also jute butts and other 
materials used in the manufacture of such bagging ; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

TOBACCO LICENSE. 

Mr, SMITH, of Georgia, also introduced a bill (H. R. No. 7015) to 
enable planters and other employers to furnish their laborers, tenan 
and croppers with tobacco without first obtaining a license as re 
dealers; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

DELAY IN PRINTING. 


Mr. SIMONTON submitted the following resolution; which was 
referred to the Committes on Printing: 


pes foreign relations, of 
Interior 99 — hiet of 25 hong and report on 
NICHOLAS W. NEW. 
Mr. RYAN, of Kansas, introduced a bill (H. R. No. 7016) for the re- 
lief of Nicholas W. New; which was read a first and second time, 
ee to the Committee on Military Affairs, and ordered to be 
pr > 


EMORY WILLIAMS. 


Mr. DUNNELL introduced a bill (H. R. No. 7017) for the relief of 
Emory Williams; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

DANIEL N. RUNNELS. 
Mr. CONGER presented the petition of Daniel N. Runnels, for the 
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passage of a law to relieve him from certain injuries arising from a | with a favorable recommendation, the bill (H. R. No. 6788) to pro- 


chan ruling of the Treasury Department; which was 
the Geanmittes on Ways and Means. A 
HENRY N. GUNN, 


Mr. OVERTON introduced a bill (H. R. No. 7018) granting an in- 
crease of npon to Henry N. Gunn, late a member of Company B, 
Seventh Michigan Volunteers; which was read a first and second time, 
a to the Committee on Invalid Pensions, and ordered to be 
printed. 

RAILWAY FROM NEW YORK TO COUNCIL BLUFFS. 

Mr. GILLETTE introduced a bill (H. R. No. 7019) to authorize the 
construction and equipment of a double-track steel railway from the 
city of New York, in the State of New York, to the city of Council 
Bluffs, in the State of lowa; which was read a first and second time, 
1 to the Committee on Railways and Canals, and ordered to be 

L. . 
2 PLEURO-PNEUMONIA. 


Mr. FROST presented a memorial of the Legislature of the State of 
Illinois, praying for congressional legislation to exterminate the dis- 
ease of pleuro-pneumonia among live stock, and to prevent the expor- 
tation of diseased cattle; which was referred to the Committee on 
Agriculture. 

JAMES E. GOTT. 

Mr. MURCH introduced a bill (H. R. No. 7020) for the relief of 
James E. Gott; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

L. A. DURBIN. 

Mr. COWGILL introduced a bill (H. R. No. 7021) for the relief of 
L. A. Durbin ; which was read a first aud second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JOSEPH H. WEATHERBE. ‘ 

Mr. BRAGG introduced a bill (H. R. No. 7022) for the relief of Joseph 
H. Weatherbe; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

GUINEA GRASS IN ARKANSAS RIVER VALLEY. 


Mr. SLEMONS introduced a bill (H. R. No. 7023) making appro- 
priation of money to enable the Commissioner of Agriculture to as- 
certain the origin and the best method for the extinction of the 
guinea in the valley of the Arkansas River; which was read a 
first and second time, referred to the Committee on Agriculture, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr, BLOUNT. I move to dispense with the morning hour for the 
call of committees. 

Mr. STEPHENS. Will the Chair now entertain the motion I sub- 
mitted a while ago for the passage of a resolution of inquiry? 

The SPEAKER. The question is on the motion of the gentleman 
from Georgia [Mr. BLOUNT] to dispense with the morning hour for 
the call of committees. This requires a two-thirds vote. 

The question being taken, there were—ayes 59, noes 48. 

So (two-thirds not voting in favor thereof) the morning hour was 
not dispensed with. 

Mr. STEPHENS. I ask now for the consideration of my resolution. 

Mr. MARTIN, of Delaware. I rise to make a privileged report. 

The SPEAKER. The House has decided to have a morning hour. 
The Chair will ize the gentleman later in the day. The call 
of committees for reports will now proceed. 

TAX ON NATIONAL-BANK STOCK. 

Mr. LOUNSBERY, from the Committee on Banking and Currency, 
reported back, with a favorable recommendation, the bill (H. R. No. 
6913) to 1 the collection of taxes on account of shares of stock 
in national banks. 

Mr. CONGER. I would like to hear that bill read. 

The bill was read. 

Mr, REED. Is there a report accompanying the bill? 

The SPEAKER. There is. 

Mr. REED. I would like to hear it read. 

The report was read. 

The bill was then ordered to be placed on the House Calendar, and 
the accompanying report ordered to be printed. 

UNITED STATES COURTS FOR THE WESTERN DISTRICT OF TEXAS, 


Mr. HERBERT, from the Committee on the Judiciary, reported 
back, with an amendment to the title, the bill (H. R. No. 6942) to fix 
the time for holding the district and circuit courts for the western 
district of Texas; which was placed upon the Calendar, and the ac- 
companying report ordered to be printed. 

REPORT ON DISEASES OF DOMESTIC ANIMALS. 


Mr. COVERT, from the Committee on Agriculture, reported back, 
with a favorable recommendation, the joint resolution (H. R. No. 
362) to authorize the printing of 100,000 copies of the special report 
of the Commissioner of Agriculture relative to diseases of swine and 
infections and contagious diseases incident to other domestic ani- 


mals; which was referred to the Committee on Printing. 


EFFICIENCY OF THE NAVY. 
Mr. BRIGGS, from the Committee on Naval Affairs, reported back, 


erred to | mote the efficiency of the Na 


Mr. CONGER. Let the bill be read. 
Mr CONGER. “If th the bill 
ere is a re accompan e I would 
like to hear it read. = . 

The report was read, and then the bill was ordered to be placed 
upon na House Calendar, and the accompanying report 8 to be 
prin 

NORMAN WIARD. 

Mr. BRIGGS. I am instructed by the Committee on Naval Affairs 
to report back the petition of Norman Wiard, and to move that the 
committee be discharged from its further consideration, and that the 
same be referred to the Committee on Claims. 

Mr. REED. Is there a report? 

The SPEAKER. The committee makes no report, except to ask 
that the petition be referred to another committee. 

Mr. REED. I would like to hear the petition read. 

Mr. BRIGGS. It is very long. 

The SPEAKER. The petition is reported back merely for reference 
to another committee, because the Committee on Naval Affairs, the 
Chair supposes, deems that it has no jurisdiction of the subject, which 
is really in the nature of a claim. 

Mr. BRIGGS. It has been before Congress several times and has 
always been referred to the Committee on Claims. - 

The motion of Mr. BRIGGS was then agreed to; and the petition was 
accordingly referred to the Committee on Claims. 


THOMAS G. CORBIN, 


Mr. BRIGGS also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3532) for the relief of 
Thomas G. Corbin ; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 


printed. 
J. J. WILLIAMS AND J. D. THORNTON. 


Mr. BREWER, from the Committee on Naval Affairs, reported back, 
with a favorable recommendation, the bill (H. R. No. 5601) for the 
relief of John J. Williams and J. D. Thornton. 

Mr. REED. I ask that the bill be read. 

The bill was read. 

Mr. REED. Let the accompanying report be read. 

The report was read and ordered to be printed, and the bill was 
referred to the Committee of the Whole on the Private Calendar. 


GOVEENMENT TELEGRAPH. 


Mr. MONEY. The Committee on the Post-Office and Post-Roads, 
to which was referred a resolution in relation to a Government tele- 
graph, have instructed me to report the same back and ask that it 

laced on the House Calendar. 
he resolution was read, as follows: 

Resolved, That the Committee on the Post-Office and Post- Roads be instructed to 
inquire into the rag rea establishing by law a tel phic postal system under 
the Government of the United States; and also as to the cost of reproducing the 
facilities for transmitting telegraphic messages equal to those now 


ex! g corporations, and as to the expense of operating the same, with power to 


send for persons and papers, and to report at any time by bill or otherwise. 

Mr. CONGER. Is that a proper subject for a committee to report 
upon during this call? 

The SPE R. The committee can select its own time for report- 
ing such a resolution. The resolution having been referred to the 
committee, under the rule it must be reported upon within one week. 

Mr. CONGER. Then I ask for the reading of the report. 

The SPEAKER. The Chair is informed there is none. 

Mr. CONGER. Then it is in violation of the rule. 

The SPEAKER. The Chair thinks that this being in the nature 
of a resolution of inquiry does not require a oe 

Mr. CONGER. I think the committee should inform the House of 
their conclusion upon the resolution. 

Mr. MONEY. This resolution simply empowers the Committee on 
the Post-Office and Post-Roads to inquire into certain matters. The 
resolution has not been adopted by the House, and if proper to do so, 
I will ask consent that it be considered at this time. 

The SPEAKER. The Chair thinks that, under the statement of 
the gentleman from Mississippi, [Mr. MONEY, I a report from the com- 
mittee is required in order to conform to the rule. 

Mr. MONEY. A report upon a resolution of inquiry? 

The SPEAKER. The Clerk will read clause 2 of Rule XVIII. 

The Clerk read as follows: 

No bill, tion, memorial, or resolution referred to a committee, or 
therefrom for printing and recommitment, shall be brought back into the House 
on a motion to reconsider; and all bills, petitions, memorials, or ations re- 
C be accompanied by reports in writing, which shall 

P 


The SPEAKER. The Chair thinks that under the terms of the 
rule a report from the committee is required, 

Mr. MONEY. Then I will withdraw the resolution for the present. 

RAILROAD ON STATEN ISLAND, NEW YORK. 

Mr. KETCHAM, from the Committeeon the Pablic Lands, reported 
back, with amendments, the bill (H. R. No. 3 grant the right 
of way for railroad purposes through certain lands in Richmond 
County, New York. 
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Mr. CONGER. Let the bill be read. 

The bill was read. d ; 

Mr. CONGER. Is there a report accompanying the bill? If so,I 
ask to have it read. f 

The Clerk be the reading of the report, but before concluding, 

Mr. REAGAN said: Is it in order to read that report during the 
morning hour for the call of committees, unless action is desired upon 
the report of the committee ? 

The SPEAKER. The practice has been to allow reports to be read 
when the reading is called for by any member. ax 

Mr. REAGAN. If the bill was up for consideration at this time the 
reading of the report would be proper. But I donot understand that 
it has been the practice to read reports except at such times. 

Mr. COVERT. As I understood the request of the gentleman from 
Michigan, [Mr. CONGER,} it was for the reading of the bill and not 
for the ing of the report. 

Mr. CONGER. I called for the reading of the report also. 

The SPEAKER. The Clerk will read Rule XXXI. 

The Clerk read as follows: 


When the reading of a other than one upon which the House is called to 


peaca reader VCC it shall 
determined without debate by a vote of the 

Mr. CONGER. There was no objection to the reading of the report 
when I called for it. 

Mr. REAGAN. I have no Gi ages to the reading of the report if 
the House is now to act upon the bill; otherwise I do object. 

Mr. CARLISLE. The House is not called upon now to give an 
vote upon the bill, because, under the rule, the bill being repor 
from a committee at this time must be referred to one of the calen- 
dars. It is therefore out of order for the report to be read now. 

The SPEAKER. The Chair has not interrupted the reading of 
reports during this call, because, until now, no objection has been 
made to their reading. The Chair thinks that under the rule bills 
with their accompanying reports when reported under this call go to 
their respective calendars, and without a vote of the House it is not 
in order at this time to have the reports read. 

Mr. MORRISON. You might just as well call for the reading of the 
bi 


III. 

The SPEAKER. The bill has been read already. 

Mr. REED. The bill has been read, and the Clerk has proceeded 
with the See the report. It is now too late to make objection. 


The SPEAKER, The Chair will cause the report to be read ugh. 
The reading was begun and not objected to. 

Mr. REAGAN. Does the Chair decide that it is in order to read 
that report 7 

The SPEAKER. The reading of the 


spory was asked for, and 
there was no objection, The reading has ady been begun. 

Mr. KEIFER. The reading had commenced, and it is too late now 
to make objection. 

Mr. REAGAN. It is a waste of time, I submit. 

The reading of the report was resumed and concluded. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and the accompanying report ordered to be printed. 


LAND TITLES IN CALIFORNIA. 


Mr. BERRY, from the Committee on the Public Lands, reported, asa 
substitute for House bill No. 6629, a bill (H. R. No. 7024) to quiet land 
titles in California; which was read a first and second time, the sec- 
ond reading being in full on demand of Mr, CONGER, 

Tho bill was then referred to the Comniittee of the Whole on the 
state nee the Union, and, with the accompanying report, ordered to be 
printed. 

LAND TITLES IN MICHIGAN. 

Mr. DUNN, from the Committee on the Public Lands, reported, as 
a substitute for House bill No. 6525, a bill (H. R. No. 7025) to quiet 
the title to certain lands in the upper peninsula of Michigan, and 
for other purposes; which was read a first and second time, ordered 
to be printed, and recommitted. 

VACATION OF ARIZONA LEGISLATIVE ACT, 


Mr. CANNON, of Utah, from the Committee on the Territories, 
reported back, with a favorable recommendation, the bill (H. R. No. 
5501) to vacate, annul, and set aside an act of the Legislative Assem- 


bly of the Territory of Arizona. 
r. CONGER. ` Let the bill be read. 
aes Clerk proceeded to read the bill; but before he had con- 
clu 
Mr. UPSON. I make the point that the morning hour has expired. 
The SPEAKER. The morning hour has e: , and this bill goes 


over till the next morning hour for the call of committees. 
UNITED STATES COURTS IN TEXAS. 

Mr. UPSON. Iask unanimous consent that the bill (H. R. No. 6942) 
to fix the times for holding the district and circuit courts of the United 
States for the western district of Texas bo taken from the House Cal- 
endar and considered now. 

Mr. WILSON. It is merely to change the time of holding certain 


Mr. UPSON. One of the courts will commence in March, and it is 
absolutely necessary to pass the bill now that it may go to the Sen- 


ate. It provides for nothing else than simply changing the time of 
holding conrt. : 

The bill was read, as follows: 

Be it enacted, dc., That the district and circuit courts of the United States within 
and for the western district of Texas shall be holden at tte times hereinafter speci- 
fied, namely: At Austin, commencing on the first Tuesdays in January and June: 
at San Antonio, commencing on the firat Tuesdays in March and October; at 
Brownsville, commencing on the fourth Tuesdays in April and November. 

Src. 2. That all laws in conflict herewith aro by repealed. 

Sec. 3. That this act take effect on tho 1st day of A. D. 1881. 


The bill was ordered to be engrossed for a third reading ; and being 
en „it was accordingly read the third time, and 8 
he SPEAKER. The Committee on the Judiciary, to whom the bill 
was referred, have reported an amendment making a change in the 
title. The amendment will be read. 
The Clerk read as follows: 
Strike out the word of and insert the word “ for.” 


The amendment was agreed to. 

Mr. UPSON moved to reconsider the vote by which the bill was 
paea ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


VETERAN UNION ASSOCIATION, LEADVILLE, COLORADO. 


Mr. BELFORD. I ask unanimous consent that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of House bill No. 6062, and that it be now put on its pas- 
sage. This is a bill 8 exclusively to my own State, and I 
nee there will be no objection. 

he bill was read, as follows: 

A bill (H. R. No. 6062) donating certain lands in Lake County, State of Colorado, to 
the Veteran Union Association of Leadville for hospital and burial purposes. 
Be it enacted, dc., That the following deseribed tract of land, situated in Lake 

County and State of Colorado, be donated to the Veteran Union Association of 

Leadville, in said State, for hospital and burial p: to wit, the north half of 

the southwest quarter of section 23, * number 9 south, of range 80 west, 

Soe however, from said tract that part Included in the United States survey 

No. 271; and also donating to said association the south half of the northwest 

quarter in the section, township, and range aforesaid. Said land is hereby donated 

upon the express condition thatit shall be used exclusively for hospital and burial 
pi and should there be a failure to comply with the conditions herein ex- 
pressed, said land shall revert to the Government of the United States. 


The amendments reported by the Committee on the Pablic Lands 
were read, as follows: 
In lines 5 and 6, strike ont the words for hospital and burial purposes 2 and 


insert “for the use and purpose of locating thereon a hospital and cemetery. 
After the word "donating," in line 11, insert the words for the said uses and 


In line 15, before the word “ hospital.“ insert the word “snch.” 
After the word “ expressed," in line 17, insert for two from the passage 
of this act, or should said lands ever cease to be used for said purposes.” 


There being no objection, the House proceeded to consider the bill. 

The amendments reported from the Committee on the Public Lands 
were agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing z sag being engrossed, was accordingly read the third time, and 


passed. 

Mr. BELFORD moved to reconsider the vote by which the bill was 
pamet; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONSULAR REPORTS. 


Mr. AIKEN. I ask by unanimous consent the adoption of the fol- 
lowing resolution : 
Resolved sed House of Representatives, (the Senate concurring,) That there bo 
ted and bound in one volume 50,000 copies of the numbers issued by the Stato 
partment of reports from the consuls of the United States on the commerce, 
manufactures, &c., of their consular districts ; 35.000 of which shall be for the use 
of members of the House of Representatives, and 15,000 for the use of the Senate. 


The SPEAKER. That will go under the law to the Committee on 
Printing. 

Mr. AIKEN, Is it notin order by unanimous consent to put it upon 
its passage now? 

The SPEAKER. There is a law on the subject requiring that all 
printing exceeding in amount $500 shall be referred to the Committee 
on Printing. 

Mr. AIKEN. It will exceed that amount. 

The SPEAKER. The law will be read. 

The Clerk read as follows: 

1, th bli 
shall be referred to the Coumal ive on Prissing of the BAON fa whieh each OA 
is made.— Revised Statutes, section 3793. 

The concurrent resolution was received and referred to the Com- 
mittee on Printing. 

DAM AT LAKE WINNIBIGOSHISH. 


Mr. WASHBURN. Imoye by unanimous consent to take from the 
Speaker’s table and pass a bill (S. No. 2008) amending the act entitled 
“An act making appropriations for the construction, completion, and 
preservation of certain works on rivers and harbors, and for other 
pa ” approved June 14, 1880. 

. BOUCK, Let that bill be read. 
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etion, tion 
and for other purposes,” approved June 14, 1880, contains 
ropriation, that isto say: For the reservoirs atthe headwaters of 


d be ascertained and —— eee or in 


ians g said reservation by the construction of said dam or the outting 
material 


of said —. and to determine the amount of 
$5,000 of oaa aa oforo appt 
mad 0 en 
and the, 5 ridea made for the construction of said dam at Lake 
3 ~~ be applied to the construction of said dam immediately after 


the passage of 

Mr. SINGLETON, of Illinois. I object. 

Mr. WASHBURN. This makes no additional i fd epee but 
simply allows the Secretary of the Interior to settle with these In- 
diaus for damages occasioned by overflow of their lands. It is an 
be et gee 8 last Congress, and this simply makes that appro- 

riation available. 

à Mr. REAGAN. The matter is being investigated, and the informa- 
tion required to be furnished by the Secretary of the Interior is very 
deatvable to the House with reference to future action. 

Mr. SINGLETON, of Illinois. I withdraw the objection. 

The SPEAKER. Does the gentleman from Texas object? 

Mr. REAGAN. No; but, on the contrary, I say the bill ought to 
pass, because it will give us desired information. 

Mr. SCALES. I must object. 


APPORTIONMENT, 


Mr. COX. I am directed by the Committee on the Census to Tepon 
as a substitute for Honse bill No. 6958, a bill (H. R. No. 7026) 

an apportionment of Representatives in Congress among the — 
States under the tenth census. 

The bill was read a first and second time, and, with the accompany- 
ing report, ordered to be printed and recommitted to the Committee 
on the Census. 

Mr. COX. The majority fix the number of members under the tenth 
census at three hundred and eleven, and the minority, in their amend- 
ment, at three hundred and nineteen. I ask that both propositions 
be printed in the RECORD. 

ere was no objection, and it was ordered accordingly. 

Mr. SHERWIN. I present an amendment, in the nature of a sub- 
stitute, as the views of the minority. 

The SPEAKER. Both propositions are ordered to be printed in 
the Recorp. Both are recommitted to the Committee on the Census. 

Mr. THOMPSON, of Kentucky. I reserve all points of order on that 
amendment of the minority. 

Mr.COX. The bill and the amendment of the minority have been 
recommitted, and I give notice I shall call the matter up to-morrow. 
It is a question of the highest privilege under the Constitution. 

The SPEAKER. Both propositions have been recommitted to the 
Committee on the Census, and ordered to be printed in the RECORD. 

The bill reported by Mr. Cox from the Committee on the Census is 
as follows: 

„ That after the 3d of Ma: 1 the Hi f Re 

— san be composed of three — 3 88 
among the several States, as follows: Alabama, eight; Arkansas, five ifornia, 
tive; Colorado, one; Connecticut, four; Delaware, one; two; ten; 
Illinois, nineteen ; Indiana, thirteen ; Iowa, ten; Kansas, six; Kentacky, ten; Lou- 
isiana, six; rong t Fora Maryland, six; Massachusetts, eleven; Dongan, ten; 
Minnesota, five; ppi, seven; Missouri, fourteen ; Nebraska, three; Nevada, 
one; New two; New Jersey, seven; New York, thirty-two; North 
Carolina, nine; Ohio, twenty; Oregon, ono; Pennsylvania, twenty-seven; Rhode 
Island, two; South Carolina, six; Tennessee, ten; Texas, ten; Vermont, two; Vir- 
ginia, ten; West Virginia, four, and Wisconsin, eight. 

The accompanying report is as follows: 


The Committee on the Consus, to whom was referred the question of apportion- 
ment among the sev States under the tenth census, bog leave to report the fol- 
lowing bill. which enacts that after the 3d of March, 1883, tho House of Represent- 
atives shall be composed of three hundred and eleven members. For the distribution 
of said members in detail, the committee refer to the bill. There were differences 
of opinion among the members of tho committee as to the nnmber, some being for 
more and some for less than the above number, but to avoid delay and to bring the 
matter speedily before the Hanse, the majority of the committee have concluded 
to report the accompanying bill. 


The amendment, in the nature of a substitute reported by Mr. 
SHERWIN on behalf of the minority of the committee, is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That from and after the 3d day of March, 1883, the 
House of Representatives shall be composed of three hundred and nineteen mem- 
bers, to be apportioned among the several States as follows: 

To the State of Alabama, eight members; to the State of Arkansas, five mem- 
bers; to the State of California, six members; to the State of Colorado, onc mem- 
ber; to the State of Connecticut, four members; to the State of Delaware, one 
member; to the State of Florida, two members; to the State of G: ten mem- 
bers; to the State of Illinois, twenty members; to tho State of Indiana, thirteen 
members; to the State of Iowa, eleven members; to the State of Kansas, six mem- 
bers; to the State of Ken eleven members; to the State of Lor six 
members; to the State of M four members; to the State of Maryland, six 
members; to the State of Massachusetts, twelve members; See ee 
éloven members; to the State of Minnesota, five members ; to the State of ppi. 


presenta- |. 
bers, to be r 


seven members; to the State of Missouri, fourteen x 
braska, three members; to the State of Nevada, one member; to the State of New 
Hampshire, two members; to the State of New Jersey, seven members; to the 


members; to the State of Ne. 


State of New York, thirty-three members; to the Si of North 

members; to the State of onio twenty-one members; to the State of Oregon, one 
member; to the State of Pennsylvania, twenty-eight members; to the State of Rhode 
Island, two members ; to the State of South Caro six members; to the State of 
Tennessee, ten members; to the State of Texas, ten members; to the State of Ver- 
mont, two members; to the State of Virginia, ten members; to the State of West 
Virginia, four members; to the State of Wisconsin, eight members. 

Sec. 2. Whenever a new State shall be admitted into due Union, the Represent- 
ative or Representatives assigned to it shall be additional to the number—three 
hundred and nineteen—herein provided for. 

Szo. 3. In each State entitled under tbis apportionment, the number to which 
such State may be entitled in the Forty-eighth and each subsequent Congress shall 
be elected * 4 istricts composed of contiguous territory, and containing as nearly 
as practicable an equal number of inhabitants, and equal in number to the Repte- 
sentatives to which such State may be entitled in Congress, no one district electing 
more than one Representative. 

GLOBE AND MAP FOR COMMITTEE ON FOREIGN AFFAIRS. 


Mr. MARTIN, of Delaware. Mr. Speaker, I rise to make a privi- 
leged report from the Committee on Accounts, I am instructed unan- 
imously by the committee to report back the following resolution. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Librarian of Congress be requested to purchase one terres- 
trial globe and one large map of the world for the use of the Committee on Foreign 
Affairs: Provided, That the same shall not cost more than $150, to be paid for out 
of the contingent fund of the House. 

The report is as follows: 

The Committee on Accounts, to whom was referred the accompan: resolu- 
tion, reported from the Committee on Foreign Affairs, having for 8 the 
5 be and one large map of the world for the use of said 

mittee on Forei, have had the same under consideration and respect- 
fully report that in view of the various international questions pending before said 
committee, and the frequent necessity of referring to globes and maps illustrative 
of the business before the committee, these articles should be purchased. We 
therefore recommend that the resolution bo k 

Mr. WILSON. This is a unanimous report from both committees, 

The resolution was agreed to. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the resolution was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MRS. REBECCA REYNOLDS, 


Mr. SMITH, of Pennsylvania. Mr. Speaker, I ask that the Com- 
mittee of the Whole House on the state of the Union be e Pe 
from the further consideration of the bill for an increase of pension 
to Mrs. Rebecca Reynolds, and ask that the same be put upon its pas- 


The SPEAKER. The title of the bill will be read, after which the 
Chair will ask for objections. 
` The Clerk read as follows: 

A bill (H. R. No. 6423) granting an increase of pension to Rebecca Reynolds. 

Mr. MORRISON. What is the bill? 

The SPEAKER. It is for the increase of the pension of the widow 
of General Reynolds. 

Mr. McMILLIN. Let the bill be read. 

The bill was read at length. 
Sabet exes og Is there objection to the present consideration of 
the bi 

Mr. SINGLETON, of Illinois. I object. 


POST-OFFICE APPROPRIATION BILL. 

Mr. BLACKBURN, from the Committee on Appropriations, reported 
back the bill (H. R. No. 6972) making appropriations for the service 
of the Post-Office Department for the staat fred ending June 30, 1882, 
and for other purposes; which was ref to the Committee of the 
Whole Honse on the state of the Union. 

Mr. KEIFER. I reserve all points of order on the bill. 

Mr. BLACKBURN, I move that the House now resolve itself in 
Committee of the Whole House on the state of the Union, to proceed 
with the consideration of the bill (H. R. No. 6972) just reported. 

Mr. PRICE. I hope the gentleman will yield to me for a, moment. 

Mr. BOUCK. I demand the regular order. 

The SPEAKER. The regular order being demanded, the question 
is on the motion of the gentleman from Kentucky, that the Honse 
resolve itself in Committee of the Whole House on the state of the 
Union for the purpose of proceeding with the consideration of the 
Post-Office appropriation bill. 

The motion was agreed to. 

The Honse accordingly resolved itself in Committee of the Whole 
House on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN, The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the Post- 
Office appropriation bill. 

The Clerk will read the title of the bill. 


The Clerk read as follows: 


A bill (H. R. No. 6972) ms for the service of the Post-Office 
Department 


for the fiscal year ending June 30, 1882, and for other purposes. 
Mr. BLACKBURN. Mr. Chairman, as this bill of necessity must be 
considered by clauses, unless there be objection I will ask, in order 


that time may be economized, to dispense with the first formal read- 
ing of the bill. 
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The CHAIRMAN. Is there objection to the request of the gentle- 
man from Kentucky? 

There was no objection. 

Mr. BLACKB . Mr. Chairman, illustrating the purpose of the 
Committee on Appropriations to get to final action on these general 
appropriation bills with as little delay as ble, it is not the pur- 
pose of that committee or any member of it to make any extended 
remarks upon the bill now before the Committee of the Whole on the 
state of the Union for its consideration. The Committee on Appro- 

riations believe that they will be sustained by the judgment of this 
ouse in their claim of having presented a fair and liberal appro- 
riation for every department of the postal service of this country. 
tis true that in many particulars the bill does not meet the full 
measure of estimates submitted by the Department. I will not de- 
tain the committee more than to refer them to the calculations and 
tabulated statement of the committee appended to the bill. This bill 
recommends an appropriation of $40,760,432. The estimates upon 
which this bill is predicated, submitted by the Department, aggre- 
gated the sum of $42,475,932. The Spprope see for the present fis- 
cal year were $39,093,420, The estimated postal revenues for the next 
fiscal year are $33,845,174. The increase of estimates for 1832 over tho 
appropriations for 1881 was $3,382,512. The increase of appropriations 
recommended by this bill over appropriations for the present fiscal 
year is $1,667,012. The difference between the appropriations recom- 
mended by this bill and the estimates of the Department for the next 
fiscal year is $1,715,500. 

The failure of the Committee on Appropriations in recommending 
the full amount of all the estimates made by the Department will 
appear in detail as we proceed to the consideration of the bill; and 

© committee with perfect confidence undertakes to satisfy the Com- 
mittee of the Whole on the state of the Union that there has been no 
reduction made and no failure of appropriation as demanded by esti- 
mates that the records of the Department and the present interest of 
the service will not fully sustain and warrant. It is but just that in 
starting out upon the consideration of this bill I should say that the 
country has reason to congratulate itself in having arrived for the 
first time at a point where the appropriations necessary for the sup- 
port of the postal service of the country are within less than two 
million dollars of the estimated revenues of the Department. There 
is ne measure of commendation to which that Department in any of 
its branches is fairly entitled that has not been regarded by the com- 
mittee in examining the estimates and fixing the amount of this bill, 
and which it is not the desire of the Committee on Appropriations to 
give it fall credit for. That some of the estimates have been excess- 
ive in some ts, the committee feel y to demonstrate. 

Now, sir, with this brief 8 statement of the purposes of the 
committee and the scope of the bill, feeling assnred that as we reach 
its several clauses we willin detail discuss them carefally, I ask that 
the Clerk may be allowed to proceed with the reading of the bill by 
sections, for its consideration. 

Mr. CONGER. In order that we may understand before we reach 
the particular sections the difference between the recommendations 
of the committee and the estimates of the Department, will the gen- 
tleman from Kentucky indicate in what respect the several appro- 
priations fall short of the estimates? - 

Mr. BLACKBURN. Iwill. In the matter ofthe compensation to 
postmasters the bill recommends $50,000 less than is asked forin the 
estimates; and in passing Imay say, speaking for myself alone, that 


I am not altogether clear in my mind the action of the committee is. 


entirely warrantable in that respect. 

For payment of letter-carriers the bill recommends an re 
tion $100,000 less than the estimates of the Department. 1 do feel 
assured that when we reach that clause of the bill the committee will 
be able to satisfy the House that that reduction upon the estimates 
ma TRN warranted and that the foll amount of the estimate is not 
n 8 7 
Upon the miscellaneous and incidental items the estimates have 
been reduced in the recommendation of the committee to the extent 
of $100,000, and we feel assured the House will sustain the action of 
the committee in that respect. The la by all odds, of the differ- 
ences between the recommendation of the committee as embodied in 
the bill and the estimate of the Department, is in the item of in- 
- land mail transportation. And I will say in answer to the inquiry 
of the gentleman from Michigan, thatthe committee feel assured they 
will demonstrate to the satisfaction of the House that there is prac- 
tically and really no reduction upon the estimate there at all, for this 
reason: we take the report of the Postmaster-General, and we take 
the estimate of the Department and we practically allow the Depart- 
ment its full estimate, plus $41,000. Under the act of 1879, known as 
the Thurman bill, which provided for the repayment by the Pacific 
roads to the Government of the interest paid by the Government 
under its guarantee on their bonds, we find by the personal examina- 
tion of the Sixth Anditor who has charge of the accounts of the Post- 
Office Department, that we are entitled to a credit of $881,000 a year 
upon that item of inland transportation by railroad. So that, it be- 
ing perfectly apparent that the Department based its estimate upon 
its full needs but failed to give credit for the $381,000 which comes 
back in the shape of a rebate under the provisions of the act of 1879 
the committee cut short and reduced the estimates, not to the full 
difference, but to $800,000 instead of $381,000. 


Mr. HARRIS, of Virginia. I desire to ask the gentleman whether 
the Government can use that money? 

Mr. BLACKBURN. I will answer the gentleman that it is just as 
available—and it was so admitted by the officers of the Department 
whom the sub-committee had before them—it is just as available as 
any dollar you are asked to appropriate in the bill now under consid- 
eration. It simply came to this: the De ent was making the 
estimates for the expenses of tho Post-Office, or rather this item of 
inland transportation by rail, without giving the Government an 
credit at all for $881,000, which, under a fixed law, must come bac 
the next year, as it did come back last year, in the shape of rebate or 
credit to the Government, from Pacific Railroad Companies. 

If, therefore, the committee had taken the estimate of the Post- 
Office Department, and then taken the statements made to it by the 
officers of the Department, and granted those estimates to the fullest 
measure, we would have reduced the estimate just $881,000. But the 
recommendation embraced in this bill is a reduction to the extent of 
$800,000 on that item. 

Tho next difference between the recommendation of the bill and 
the estimate of the Department is found in railway post-office car 
service, There is a reduction there as recommended by the bill of 
$34,000 from the estimate submitted by the Department. 

For facilities on trunk lines, which the House understands doubt- 
less very well mean what is known as the fast mail service of the 
country upon trunk lines where special facilities are asked for in order 
that expeditionin the delivery of mails may be secured over these great 
thorou ghfares, the committee recommends a reduction of $50,000 upon 
the estimate of the Department in that regard. 

Mr. CONGER. I? the gentleman from Kentucky will merely give 
the items of reduction at present, leaving the statement of the reasons 
until we reach the items in the reading of the bill, my object will be 
accomplished. 

Mr. BLACKBURN. Then I will omit the reasons and merely call 
attention to the few remaining items on which there is a difference 
between the recommendation of the committee and the estimate of 
tho Department. 

There is in the item of inland rtation by star routes $100,000 
less recommended by this bill than asked for by the Department. 
For inland ortation by star routes there is $385,000 less recom- 
mended by this bill than estimated for by the Department. 

Mr. STEVENSON. May I ask the gentleman from Kentucky how 
the amount for the star service recommended in this bill corresponds 
with the amount a riated last session ? 

Mr. BLACKB I will answer the question by giving him the 
exact figures. The gia seg ze in this bill is 12 per cent. more than 
we appropria for the year ending June 30, 1881, for this purpose, 
which was $7,375,000. 

Mr. PAGE. Did that include the amount appropriated at the pre- 
vious session ? 

Mr. BLACKBURN. In the nature of a deficiency ? 

Mr. PAGE. Yes, sir. 

Mr. BLACKBURN. It did. 

Mr. PAGE, And yon appropriate in this bill 12 per cent. more than 
was nel eas: for the current fiscal year? 

Mr. BLACKBURN. This is an increase of 12 per cent. over the 
appropriation for the pas year plus the deficiency which was met 
by the first session of the present 2 

This, if I mistake not, and I think I am correct, is the largest ap- 
propriation which has been made for that service since the war, and 
it lacks but $385,000 of being the amount estimated for by the De- 
partment, It is more than $500,000 increase over the amount appro- 
priated for the present fiscal year including the deticiency. 

Mr. HASKELL. If the gentleman has concluded his statement 
concerning the star routes and will allow me, I desire to say that I 
find in the summary of tho bill a statement that the appropriation 
for the fiscal year ending Jone 30, 1881, is $39,093,420, and that the 
amount recommended for the next fiscal year is $40,760,432. I desire 
to ask the gentleman from Kentucky [Mr. BLACKBURN] if the 
deficiency appropriated last year was added to the amount contained 
in the original appropriation bill. It would appear by the report 
that this bill proposes to appropriate for the next fiscal year $1,600,000 
more than was appropriated for the current fiscal year. I want to 
ask the gentleman if the deficiency appropriated last year was taken 
account of, or is that simply the difference between tho original 
appropriation bill of last year and this appropriation bill? 

Mr. BLACKBURN. Of course, when Į gavo tho figures covering 
the appropriations of last year, I intended to include the amount 
gf etn for deficiencies. 

. HASKELL, How much was the deficiency ? 

Mr. BLACKBURN. They came in the shape of different items; I 
do not have them before me just now. There was a deficiency of a 
million and over in the star-route service. The deficiency for the 
star-route service last year was $1,100,000, and there was $50,000 in 
addition to that for new service. 

In answer to the question of my friend from Kansas, [ Mr. HASKELL,] 
I state that when we came to prepare the item for an appropriation 
for the star service, which I said was 12 per cent. increase, we cal- 
culated it fairly, and predicated it not alone upon the original appro- 
pison for the current year, but upon that appropriation plus the 

eficienoy, because it had been ascertained that the amount repre- 
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sented by the original appropriation, and by the deficiency which 
was p: , Was nec for that service. We put those two items 
together and recommended in this bill an amount equal to those two 
items and 12 per cent. in addition. 

The next item of difference between the recommendation of this 
bill and the estimate is in the clause which appropriates for the pur- 
chase of mail-locks and keys. The Department asked for $50,000, 
and the committee recommend the appropriation of $15,000, which 
reduction will be explained when we reach that clause of the bill. 
The only remaining difference between the estimates of the Depart- 
ment and the recommendation of the committee is for mail-bags and 
mail-bag catchers, where a like sum of $35,000 is taken from the esti- 
mate. 


Mr. CONGER. Is the appropriation for locks and keys $25,000 less 
than the estimates? 

Mr. BLACKBURN. It is $35,000 less, the difference between $15,000, 
as reported by the committee, and $50,000 estimated for by the De- 

rtment. 
P Thero is one other item which had escaped my memory, where the 
estimate of the Department has not been allowed by the committee. 
That is for the manufacture of adhesive stamps. The Department 
estimates for $113,000, and the committee recommends the appropri- 
ation of $105,000; a reduction of the estimate by the amount of 

600 


r. ROBINSON. Will the gentleman yield a moment? 
Mr. BLACKBURN. Certainly. 
Mr. ROBINSON. I desire to call the attention of the gentleman 
to lines 81 and 82 of the printed bill: 


For necessary and special facilities on trunk lines, $400,000. 


I did not get the statement of the gentleman, if he made one, of 
the difference between this sum and the amount appropriated in the 
last bill for that r 

Mr. BLACKBURN. In the last bill we gave $350,000 for special 
facilities on tronk lines. For the next fiscal year the Department 
asked for $450,000, and the committee have recommended in this bill 
an appropriation of $400,000. 

„Mr. ROBINSON. An increase of $50,000 over the bill of last year. 

Mr. BLACKBURN. An increase of $50,000 over the amount appro- 
priated for the present fiscal year, but $50,000 less than the amount 
estimated for. I will refer the gentleman from Massachusetts [ Mr. 
RoßNsOoN ] to the report of the Postmaster-General to warrant the 
action of the committee. He will find in that report nothing in the 
shape of an anticipated deficiency, and nothing that in the judgment 
of the committee warranted an increase of more than $50,000 over the 
sum allowed for the prenont fiscal year. 

Mr. ROBINSON. I merely inquired, so that I might understand 
that there was no reduction. 

Mr. BLACKBURN. On the contrary—— 

Mr. ROBINSON. On the contrary there is an increase; and I am 
not only satisfied but gratified. 

Mr. MCMILLIN. I would like to ask the gentleman a question. 

Mr. BLACKBURN. Certainly. 

Mr. McMILLIN. Section 2 of this bill provides: 


That if the revenue of the Post-Office ent shall be insufficient to ae 


I desire to inquire if that amount is incladed in the $40,760,432 
71 in the note to the bill as the total sum recommended by this 
àll 

Mr. BLACKBURN. In answer to the gentleman from Tennessee 
[Mr. MCMILLIN] I will say thatthe section of the bill to which he refers 
is the same as heretofore been borne in every Post-Office appro- 
22 bill passed by Congress. It simply means to give an approx- 

ate estimate by Congress as to what will be the deficit or differ- 
ence between the revenues of the Department and the expenditares 
of the Department for the next fiscal year. - 

It is in no wise obligatory; it does not affect the authority of the 
Department in the matter, or its disbursements; it is simply the ex- 
pao of an approximate calculation made as to the difference 

een the revenues and the expenditures of the Department. It 
has no legal force or effect whatever. If the gentleman will look 
at the first paragraph of this bill he will find the words inserted 
“out of any money in the Treasury arising from the revenues of said 
Department.” 

r. MCMILLIN. Then this is the difference between the estimate 
of what will accrue from the revenues of the Department and the 
estimate of what will be necessary to carry on the Department, 

Mr. BLACKBURN. That is it exactly. Now, Mr. Chairman, if 
there are no other questions to be propounded, I ask that we may pro- 
ceed to consider the bill by sections. All points of order, I under- 
stand, have been reserved. 

Mr. CLARDY. On page 289 of the rt of the Postmaster-Gen- 
eral, the general superintendent of railway service recommends a 

ial appropriation of $75,000, to be available from and after the 
date at which such service goes into effect, together with a sufficient 
amonnt for clerk hire, to equip a line from the city of Saint Louis 
to Texarkana, Texas, as a second daily railway mail service. Will 


the gentleman inform me whether that item is embraced in the bill 
reported by the committee? 

Mr. BLACKBURN. In answer to the question propounded by the 
gentleman from Missouri, I will say that we have before us the report 
of the Post-Office Department in which the item of inland mail service 
transportation by railway is very elaborately discussed, at the con- 
clusion of which an estimate is made; and it is true that in that regu- 
lar annual report the Postmaster-General does recommend that an 
appropriation —— 

Mr.BLOUNT. That is the Second Assistant Postmaster-General, not 
the Postmaster-General. The item is not embraced in the Book of 
Estimates, and is not recommended by the Postmaster-General. 

Mr. BLACKBURN. I was comming to that. The Second Assistant 
Postmaster-General does recommend a special he age of $75,008 
for the inland railway route to which the gentleman from Missouri 
now refers, But there is no communication from the Post-Office De- 

ent to the House on this subject; the recommendation is simply 

a part of the regular report of the Second Assistant Postmaster-Gen- 

23 and is not covered by the Postmaster - General in his estimates to 
© House. 

Mr. BLOUNT. If the gentleman will allow me, the vay same offi- 
cial bas proposed in many of his reports that we change the mode of 
por! mesa railroad companies; and he makes various other sug- 

ions. 

Mr. BLACKBURN. I think the question of the gentleman from 
Missouri would have been in better time had it been reserved till we 
reached that clause of the bill; but as he has made it, and as I am 
endeavoring to answer it, I may go one step further and say that in 
the very same annual report in which this recommendation is made 
by the Second Assistant Postmaster-General we have estimates for 
the service for the next fiscal year; and I undertake to say to the 
Honse that we have not only failed or refased to reduce these esti- 
mates, but upon the figures of the Post-Office officials themselves, 
upon their own records and books, we have granted to that depart- 
ment of the service every dollar that the estimate calls for, and $31,000 
besides. No special communication relative to that route has been 


before the committee at all. 

The CHAIRMAN. If no other gentleman desires to take part in 
the general debate upon this bill, Clerk will now proceed towead 
it by paragraphs. 

The Clerk read as follows: 

For mail depredations aad post office inapsotors, inal ts necessary 

or mai ons ice ciui amounts m 

for fees to United States 8 and attorneys, $175,000 ae not exceeding $5,000 
of this amount may be expended for fees to United States attorneys, marshals, 
clerks of courts, and counsel necessarily employed by post-oflice inspectors of the 
Post-Office Department, subject to approval by the Attorney-General, and hereafter 
the superintendent of railway mail service and the chief of post-office inspectors 
ona paid their actual expenses while traveling on the business of the Depart. 
men 

` Mr. YOUNG, of Tennessee. I notice a provision here which strikes 
me as unne and for the p of obtaining an explanation, 
I submit the amendment which I send to the desk. 

The Clerk read as follows: 

In lines 10 and 11 strike out the words “ including amounts necessary for fees to 
United States mars! and attorneys; ” and in lines 12 to 17 strike out the follow- 
ing words: “and not exceeding $5,000 of this amount may be expended for fees ta 
United States attorneys, marenals, clerks of courts, and counsel necessarily em- 
pore by post-oflice tors of the P Department, subject to approval 

y the Attorney-General.” 

Mr. YOUNG, of Tennessee. Mr. Chairman, in the absence of the 
statement of any reason which may probably have inflaenced the 
committee in incorporating this provision, it seems to me that the 
appropriation is quite unnecessary. Under existing laws the United 
States district attorneys, marshals, and ‘clerks of courts already re- 
ceive compensation for all the service that they may be required to 
render in prosecutions for any violation of the postal laws. I donot 
know of any necessity for providing additional fees for any processes 
which may be issued by the clerk of a United States court orserved 
by a marshal, or for any prosecution which may necessarily be con- 
ducted by a United States district attorney. If there is any reason 
why an additional appropriation should be made to pay for such ser 
ices, I will, of course, withdraw the amendment. 

Mr. BLACKBURN. Mr. Chairman, as I understand, the gentleman 
from Tennessee wants to reduce the amount appropriated by this bill, 
but if so, the amendment read by the Clerk does not do it. 

Mr. YOUNG, of Tennessee. I propose to strike ont so much of this 
provision as proposes to pay additional fees to United States district 
attorneys, marshals, and clerks of courts for enforcing any of the laws 
of the Government or punishing anybody for their infraction. Every 

rocess now issued by United States courts, or that may bo issued 

ereafter for the violation of any of the postal laws, is provided for 
by existing statutes; so that an appropriation to pay additional fees 
to officers already provided for by law seems to me unnecessary. 

Mr. BLACKBURN. It seems to me, Mr. Chairman, that the gentle- 
man from Tennessee and myself are not fortunate in understanding 
his amendmentalike. He orato if he understands his amendment 
correctly, is not trying to reduce the appropriation upon this item at 
all, nor is he trying to do anything I can see except to limit the amount 
of this $175,000, which shall beexpended in this direction, to the sum 
of $5,000; for that is what the bill does. The bill says that of this 
$175,000, not more than $5,000 of it shall be appropriated for the pay- 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


889 


ment of these expenditures to which ho allndes; and the bill further 
says that this appropriation of $175,000 shall beall that is made, includ- 
ing theseexpenses. The gentleman’s amendment does not pro to 
reduce the amount of $175,000 at all, but he does propose to strike out 
those two provisions of the bill, one of which says this amount shall 
include all services of this nature, and the other says that such services 
shall not amount to more than $5,000 of this sum. 

I will say for the benefit of the gentleman from Tennessee and for 
the committee that this, as recommended by the Committee on Appro- 
priations, is exactly a verbatim copy of existing law in the nature of 
a limitation upon the Department, that they may employ the serv- 
ices of these officers named for the purposes indicated, but that they 
shall not ask a separate appropriation; that thisis an amount to cover 
all such cases; that out of the amount of $175,000 not more than 
$5,000 of it shall go for this E 

And, further, let me call the attention of the gentleman from Ten- 
nessee to the fact that this is a verbatim copy of the existing law. 
It appears as far back in these appropriation bills as 1877. It used 
to be $7,500. This bill limits the maximum expenditure for this pur- 
pe to $5,000. And with this statement I am perfectly content to 

t the committee pass upon the amendment. 

Mr. YOUNG, of Tennessee, I wish to explain my amendment a 
little. I believe I do understand my amendment myself. If I was 
not fortunate enough to make the gentleman from 1 under- 
stand it, it is not my fault. In order to meet his technical objection, 
I pro to reduce that appropriation from $175,000 to $170,000. He 
has given me no reason why this appropriation should be made. The 
fact that this has been included in former appropriation bills, and is 
already a law, certainly constitutes no reason why it should 
remain a law if originally there was no use for it. As I said before, 
every officer who serves will be required under this appropriation—— 

Mr. BLACKBURN. Will the gentleman allow me to say a word? 

Mr. YOUNG, of Tennessee. Certainly. 

Mr. BLACKBURN. If the gentleman from Tennessee will look a 
little further than to the officers and employés of the Federal Gov- 
ernment who are provided for in this section he will find there is a 
provision made there for the payment of any fee that may accrue by 
reason of an inspector of the Post-Office Department having to em- 
ploy a lawyer or counsel in any part of the country. If you do not 
provide for the payment of that fee in it, then let me suggest to the 

entleman there is no provision made anywhere for the payment of 

t. Iam unable to see that any gross abuse can possibly arise from 
the discretion given to the Department by this appropriation, for so 
far as the postal service of the country goes, from one end of it to the 
other, the very bill before you provides no more than $5,000 shall be 
used from that fund for the ae do of all expenses incurred and 
remuneration to be given to the United States attorneys, marshals, 
clerks of courts, and individual, private, non-office-holding counsel 
and attorneys whose services may be found necessary by the inspect- 
ors of the Department. 

Mr. DWIGHT. Allow me to ask the gentleman a question. 

Mr. BLACKBURN. Certainly. 

Mr. DWIGHT. What amount has been usually issued for that 


u 7 
F Mr. BLACKBURN. Seventy-five hundred dollars haye been hith- 
erto allowed annually. Last year only $5,000 was allowed. Five 
thousand dollars it is proposed by this bill to allow now ; and it seems 
to be ample for the nse of the Department. 

Mr. DWIGHT. Was that amount expended ? 

Mr. BLACKBURN. I will say to the gentleman the expenditures 
for that purpose were inside of the amount given last year and the 
amount recommended this year, which is $5,600——— 

Mr. DWIGHT. If it is not expended for this purpose it is left 


over? 

Mr. BLACKBURN. Yes, sir. Now, Mr. Chairman, I will trench 
no farther on the time of the gentleman from Tennessee. Not a dol- 
lar is expended unless, under the discretion of the Post-Office De- 
partment, there shall be warrant for it, and then the approval of the 
Attorney-General has also to be secured. 

Mr DWIGHT. No abuse bas grown out of the appropriation hith- 
erto 

Mr. BLACKBURN. None. 

Mr. DWIGHT. And would not be likely to now! 

Mr. BLACKBURN. No, sir. 

Mr. YOUNG, of Tennessee. The gentleman from Kentucky has 
wholly failed to give me any satisfactory reason for this item of ap- 
propriation. If it is to be paid to private lawyers who are retained 
at the discretion of the postal inspector, then I object to this vicious 
eee and the sooner it is stricken from the statute-book the 

tter. 

This has been an abuse existing for years in this country. Thou- 
sands upon thonsands of dollars, perhaps hundreds of thousands, have 
been paid to private attorneys who have performed the duties which 
the United States district attorney ought to have performed, and who 
in many cases performed no duty whatever. 

Mr. BLACKBURN. The amount here, however, is limited to $5,000. 

Mr. YOUNG, of Tennessee. The amount does not matter; it is the 
principle of the thing. If it is only five cents and wrong it ought 
to bestricken fromthe bill. I maintain that there are sufficient United 
States district attorneys in this country who are capable of discharg- 


ing all of these duties without the aid of private attorneys to assist 
them in the prosecution of any person engaged in the infraction of 
the postal laws. 

Mr. BLOUNT. I would like to ask the gentleman a question. 


Mr. YOUNG, of Tennessee. I will teach my friend from Georgia a 
lesson in courtesy. Iwill yield to him with pleasure—something he 
never does to anybody else. 

Mr. BLOUNT. Iam very much obliged to the gentleman. I de- 
sire to ask this question: if he eaunot conceive of a case where a 
United States district attorney is engaged at his court, and some per- 
sons are arrested in another part of his district, his duty being of 
such a character at the court as to prevent him from going and at- 
tending to these cases which require an investigation to be made at 
the time? I say, is it impossible for my friend to imagine a case 
where it would be necessary under such circumstances to employ 
outside or additional wer ak WH PAYAN attorneys—to perform this 
day and make the investigation 

r. YOUNG, of Tennessee. I think I can clearly conceive of no 
possible case where a district attorney in any part of this country 
cannot give full consideration and attention to questions involving 
an infraction of the postal laws in his district. It is hardly likely 
that the postal service of the country will become so dishonest that 
there will be more than one or two violations of the law in any one 
district. Now, nearly every district attorney, perhaps every one in 
this country, is allowed an assistant at from $1,500 to $2,000 a year, 
and, as the gentleman from Kansas has stated, in some districts there 
are two or more allowed; and it is hardly likely, or at all events it 
is exceedingly improbable, that any case will arise where the district 
attorney himself in person or some assistant in his office will not be 
able to attend to it. 

This is a system of legislating that ought to be stopped. It has 
been an abuse for more than twenty-five years. Whenever a viola- 
tion of law has occurred the effect of this legislation has been simply 
to allow a United States district attorney in some part of the coun- 
try to employ some friend of his to take charge of the case at most 
extravagant remuneration. There have been instances, Mr, Chair- 
man, under my own observation where men wholly incompetent 
have been employed to represent the Government who did not earn 
one dollar by their services, but who demanded and were paid ex- 
travagant fees. Let us adopt such legislation as will put compe- 
tent men in office to discharge the duties, and it will not ben 
to employ incompetent assistants or any assistants at all to aid them 
in the discharge of their duties at extravagant prices. There is not 
a competent United States district attorney in all of this country who 
cannot discharge all the duties that devolve upon him without cost- 
ing the Government a single dollar outside of the salary which is 
now allowed to him by law. I maintain, therefore, that this 2 777 
priation is quite unnecessary and onght to be stricken out of the bill. 

The C RMAN. The Chair will state that debate upon the pend- 
ing amendment has been exhausted for some time; but as there has 
been no objection the Chair has allowed the debate to run. 

Mr. BLACKBURN. Unless there is objection, in which case I shall 
move a pro forma amendment, I ask to be heard for a moment in re- 
sponse to the comments made upon this item of the bill. 

This is not tho first time, Mr. Chairman, that I have vainly en- 
deavored to enlighten the understanding of the gentleman from Ten- 
nessee who has just taken his seat, and I have at last despaired of 
any success by reason of his unwillingness to be convinced. But this 
I want to say, that it is hardly consistent for him to conclude that 
the postal service of this country is not to become corrupt, if he can 
see a lurking danger in the appropriation of this enormous sum of 
$5,000, to be carried in an appropriation bill covering over forty mill- 
ion dollars, not one dollar of which can be disbursed except under 
the order of the Postmaster-General, and subject to the approbation 
of the Attorney-General. If that provision be dangerous legislation, 
if it is not a proper guard upon the part of the Treasury, I agree that 
the gentleman’s position is well taken and that his amendment should 
be sustained. But I do not know what data the gentleman has suc- 
ceeded in obtaining upon which to found his opinion that it is not 
probable that more than one or two instances will occur in any dis- 
trict where a violation of the postal laws of the country will reqnire 
the intervention or employment of counsel. It may be that the gen- 
tleman takes his own city as the boundary and limit of all crime in 
his jadicial district, for there the United States district attorney and 
his assistant both live. But we do know, sir, that there is scarcely 
a day that there is not a demand and need for the employment of 
counsel and the advice of attorneys in order that inspectors of the 
Post-Office Department may properly and intelligently discharge 
their duties, 

It is not required or expected or claimed that post-office inspectors 
sball be lawyers; and when the inspector is sent upon his mission to 
inspect a post-oflice where any improper conduct is alleged, and heis 
confronted by a question of law which he cannot solve, is he to return 
and go no further in the investigation because he is unable to dis- 
charge that duty? Is he thereby to allow a greater loss to occur in 
the shape of mileage that must be paid to the United States attor- 
ney to travel to the scene of the alleged impropriety and discharge 
the duty which the inspector could have discharged if he had been 
allowed to employ a private attorney at an expense which is limited 
by the very terms of this bill to instruct him in his rights and duties? 
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riating $5,000 for this purpose, to be 


It is a simple questionof ap 
ded under the direction of the Post-Office Department, and 
there is a double thrown around it of the approval of the 
Attorney-General of the United States. 
Mr. CANNON, of Illinois. I ask the gentleman from Kentucky if 
it be not true that if this business was done by the United States 
attorney he would be entitled to a fee payable out of the Treas- 


Mr. BLACKBURN. . and his mileage as well. 
Mr. CANNON, of Illinois. And therefore if a private attorney 
should receive this pay whether it will cost the Government any 


more? 

Mr. BLACKBURN. On the contrary, I believe it is a saving of at 
least 75 per cent. of what would be the actual cost to the Government 
if the amendment of the gentleman from Tennessee should prevail. 

Mr. BLOUNT. I like to see my friend from Tennessee getting eco- 
nomical. To show how much so the gentleman is I will read a sen- 
tence or two from the report of the Postmaster-General. He says: 

The number of ns arrested during the year was 577, of whom 497 were 
cuted in United Btates courts, and 80 in State courts. Of the former, 215 were 
convicted, 18 re e escaped, 34 proceedings were dismissed, 3 forfeited bail, 


And notwithstanding the great number of these cases all over the 
country, it is possible for but $5,000 to be used throughout the United 
States for soy such purpose. Therefore I do not think my friend 
need to apprehend any very great drain on the Treasury in this regard. 

I well remember an instance in my own town, where the United 
States district attorney was engaged at the Federal court; there had 
been a robbery of the post-office at Columbus; a party was arrested 
and brought over there. He wasably defended and it became neces- 
sary to employ counsel, which was done under this fund; and it is 
only in that class of cases this fund is used. It is used from year to 
year and the appropriation is repeated in this bill simply because it 
is apprehended that the lan in the annual appropriation bills 
does not continue it in force year to year, and out of abundant 
caution the clause is 

Mr. YOUNG, of Tennessee. I move to strike out the last word. After 
the efforts of my friend from Kentucky [ Mr. BLACKBURN] to enlighten 
both me and the House I think I shall be sustained by the universal 
judgment of its members when I say if my friend has not succeeded 
in enlightening both me and them it is because of no want or persist- 
ent effort on his part. In reply toa part of his argument I beg to 
show the House a fallacy which lurks very near its surface. 

The gentleman from Kentucky and the gentleman from Georgia 
defend this provision in the bill upon the und that it is a re- 
trenchment of public expenditures, inasmuch as it prevents the pay- 
ment of sums of money for mileage and traveling expenses 
of United States attorneys by the employment of private counsel. 
These gentlemen are lawyers, and I beg to ask them if they do 
not know that there is but one place in most of the judicial dis- 
tricts of this country where infractions of law of this kind can be 
prosecuted. There are but a very few of our judicial districts where 
there is more than one point of holding court. All these violators of 
law, therefore, when arrested, must be brought for indictment and 
trial in that court at the place where the United States district attor- 
ney and hisassistants reside; so that there is no necessity for any 
expenditure of money whatever in payment of traveling expenses of 
ye Pg of these officers. 

y friend from Kentucky thinks I form my judgment froma, local 
standard ; that because people are more honest in my district than 
in his, I think there is therefore no necessity for this appropriation. 
It is possible it may require more than one United States district 
attorney and more than one assistant, and an appropriation of more 
than five thousand dollars to make people honest in the district of 
the gentleman from Kentucky. But in mine the officers of the Gov- 
ernment, with the compensation already allowed them by law, are 
amply able to vindicate the law and punish every violator of a single 
one of its provisions. 

So far from conceding, on account of the argument of the gentle- 
man from Kentucky and the gentleman from Georgia, that this appro- 
priation is proper and necessary, I am the more confirmed in my judg- 
ment, after listening to them, that it is not necessary and onght not 
to be tolerated for a single moment by this House. The gentleman 
from Georgia read from the report of the Postmaster-General show- 
ing that there are two hundred and twenty indictments now pending 
in different courts for violations of postal laws. I presume there are 
2,200, perhaps 22,000, cases pending for violations of other provisions 
of the statutes; and I have not heard it was thought necessary to 
make a special appropriation to employ private connsel for the pros- 
eeution of these cases. For violation of the internal-revenue law 
in regard to tobacco and whisky probably there are 20,000 indictments 
now pending in the United States courts; and I do not know any 

roposition has been made to pay private counsel by an appropriation 
any general appropriation bill to assist in the prosecution of any 
of these cases. 

Mr. CANNON, of Illinois. I wish to say just one word. There are 
thirty-five or forty special agents of the Post-Office Department who 
travel over the whole length and breadth of the country. It is some- 
times n they should have legal advice where the United States 
attorney is not accessible. It was thought then to be wise years ago to 


give them the authority to employ counsel where it was necessary, and 
even that they did at their peril, for this employment of additional 
counsel must not only be necessary, but it must be afterward approved 
by the Attorney-General. In my opinion this is a very proper appro- 
priation, and therefore I think it should not be stricken out. 4 

The question was taken upon the amendment of Mr. YOUNG, of Ten- 
3 and it was not agreed to; upon a division, ayes 22, noes not 
counted. 

The Clerk read the following: 

For advertising, $35,000; and hereafter the Postmaster-General shall cause adver- 
tisements of all prere mail lettings of each State and Terrii to be . 
ously posted up in each post-office in the State and Territory embraced in ad- 
vertisements for at least sixty days before the time of snch general letting; and no 
other advertisement of such lettings shall be required; bat this prov 
not apply to any other than general mail lettings. 

Mr. PAGE. I am compelled to make a point of order on this par- 
agraph. I would like to state my reasons for thinking that it should 
not be adopted, but I will first submit the point of order. This par- 
185 te snd ee section 3941 of the Revised Statutes, which I ask the 

er read. 


The Clerk read as follows: 
SEC. 3941. Before making any contract for carrying the mails other than those 
hereinafter excepted, the Postmaster-General s ve public notice by adver- 


tory to ed, 
which shall bo published at the seat of government of such State or Terri ; and 
such notice shalt A on 


in 
which mail lettings, or other osals relative to the busin sa st 
shall be advertised, and no blisher shall be paid for such 8 withon 
having been requested by the Postmaster- General to publish the same. 

Mr. PAGE. This paragraph changes the section of the Revised 
Statutes which has just been read, by providing that all general 
mail lettings shall be advertised by conspicuously posting up notices 
in each post-office in the State or Territory embraced in said adver- 
tisements for at least sixty days before the time of such general 
lettings, “and no other advertisements of such lettings shall b be re- 
quired.” The statute provides that the advertisements shall be made 
in five newspapers published in the State or Territory where the serv- 
ice is to be performed. If this paragraph of the bill shall be enacted 
into law it will limit the advertising to simply posting a notice in 
each post-office in the State or Territory. I submit now the point of 
order simply. I would like to show in this connection that the change 


1 sag is not desirable. 
. BLOUNT. To what rule does the gentleman refer as sustain- 
ing his point of order? 

r. PAGE. I had supposed that the gentleman from Georgia [Mr. 
BLOUNT] was so familiar with the rules that it was not necessary for 
me to refer him to Rule XXI, which provides that no provision in an 
appropriation bill or amendment thereto shall be in order changing 
existing law, unless it retrenches expenditure. 

Mr. BLOUNT. And the gentleman tells this committee that this 
will retrench expenditure, 

Mr. PAGE. I have made no such statement. Upon the other hand, 
the estimate for this branch of the service is $35,000, and the com- 
mittee propose to appropriate $35,000, so that it will require no more 
to carry ont the law as it is than to carry out this provision. 

Mr. BLACKBURN. Will the gentleman from California [Mr. 
PAGE] indicate the words he proposes to include in his point of order f 
Ts it the whole paragraph? 

Mr. PAGE, Not at all; only the portion following the amount 
appropriated, leaving the paragraph, if my point of order shall be 
sustained, to read: 

For advertising, $35,000. 


Mr. BLACKBURN. Let me suggest to the gentleman that the por- 
tion of the clause to which he objects is in exact accordance with the 
law as it stands to-day. 

Mr. PAGE. What does the gentleman say ? 

Mr. BLACKBURN. All that portion of the paragraph to which tho 
eons objects is the law to-day, and has been the law since 1876. 

We have re-enacted year after year a verbatim copy of this paragraph 
in the appropriation bill for this year. 

Mr. PAGE, I would suggest to the gentleman from Kentucky 
97 5 BLACKBURN] that that is no reason why it should be in this 

ill. 

Mr. BLACKBURN. I will take up no time in discussing the point 
of order, for I am satisfied that the Chair sees clearly the only point 
between us. The statute which the gentleman has had read requires 
advertising in one or more newspapers, not exceeding five in each 
State or Territory in which these lettings are to be had. The provis- 
ion of this bill, which was the provision of the Post-Office appropria- 
tion bill of last year, and so on since 1876, requires that such adver- 
tisement shall be posted conspicuously in every post-office in the 
State or Territory whero the lettings are to be had. Now, it is a very 
easy matter for each member of 9 to determine for him- 
self which method of advertising is the most efficacious. 

I call the attention of the Chair to the fact that since 1876 there 
has not been an appropriation bill passed by Congress for the service 
of the Post-Office 8 that has not carried in it the identical 

rovision which this bill is 


ng, and upon which the gentleman 
m California [Mr. Pace] makes hi 


pointof order. Whether this 


1881. CONGRESSIONAL RECORD—HOUSE. 891 


be the better method of advertising or not I think admits of no doubt. 
Whether it be amenable or not to the point of order I am perfectly 
willing to submit to the decision of the Chair, coupling with it the 
statement that the Committee on Appropriations are fortified in re- 
producing in this appropriation bill this clause verbatim from the 
various Post-Office appropriation bills since 1876. 

Mr. BLOUNT. Let me correct the gentleman. 

Mr. BLACKBURN. In what? } 

Mr. BLOUNT. In former appropriation bills the word“ provided” 
Was used instead of the word“ and“ used in this bill. 

Mr. BLACKBURN. I am obliged to my colleague on the Commit- 
tee on Appropriations [Mr. BLOUNT] for the suggestion. The differ- 
ence between the provision of the Post-Office appropriation bills 

d heretofore for this purpose and the one in this bill is, that in 
ormer. appropriation bills the word “ provided” appears, while in 
this the words “and hereafter” are used. That is the only difference. 
As it had been re-enacted in every Post-Office appropriation bill since 
1876, the object of the committee in submitting it now in this form, 
striking out the word “ provided“ and inserting the words and here- 
after,” was to make it a permanent law instead of a law from year to 


ear. 
X Mr. PAGE. I suppose the only question now before the Committee 
of the Whole is on the point of order. It may be true, as the gen- 
tleman from Kentucky suggests, that the last two appropriation 


bills—— 

Mr. BLACKBURN. The last four. 

Mr. PAGE. Those bills may have contained such a provision as 
this; but because the attention of no member of the Committee of 
the Whole was called to the matter, and therefore no point of order 
was made, it does not follow that this provision must be retained in 
this bill now when a point of order is made againstit. If it were 
proper at this time to discuss the merits of the proposition, I should 

leased to do so. 
. BLACKBURN. Will the gentleman allow me a question? 

Mr. PAGE. ek 8 5 E 

Mr. BLACKBURN, I would be glad to have the gentleman from 
California state whether he does not himself believe that on the very 
face of the provision it is not amenable to the point of order, because 
-of necessity it tends to the reduction of expenditures. 

Mr. PAGE. Not at all. 

Mr. BLACKBURN. Does the gentleman believe it to be as cheap 
to advertise all general mail lettings in at least one and possibly as 
many as five newspapers in every State and Territory in which the 

contracts are to be let as it is to put up a circular notice in each post- 
office of the State or Territory interested ? 

Mr. PAGE. In answer to the question of the gentleman, I say that 
evidently this committee believe that the manner of advertising pro- 
vided for in this peters is not less expensive than the mode of 
advertising under the old law, because they have made the amount 
of the a 1 the full sum asked for in the estimate. 

Mr. BLACKBURN. No; Ibeg the gentleman’s pardon. Since 1576 
we never appropriated a dollar for this purpose except under this 
very identical provision. 

Mr. PAGE. All that is asked by the i groin for advertising is 
$35,000, I think that is ample; and whether this provision offered 
by the committee be retained or not, the expense, I presume, would 
not be increased or diminished. 

But I desire to say that a mere notice posted up in an obscure post- 
office is not the best method of circulating information as to pro- 
posals for lettings on important mail routes. People have acquired 
‘the habit of looking at newspapers of general circulation for adver- 
tisements of mail lettings. But this provision is that in an obscure 
post-office, where perhaps the salary of the postmaster is but $12 a 
‘ion a printed notice shall be posted to inform the people of that 

ity that proposals for mail lettings are to be submitted at acer- 
tain time. Whether advertisement in the newspapers costs three 
times as much as this plan or not, I claim that it is the interest of 
the Government, the interest of economy, that advertisements for 
proposals for these mail lettings should be sent broadcast all over the 
country, so that those who desire to enterinto competition for mail 
lettings, whether they reside in the Territory of Idaho or in the city 
of Washington, may have informatien. But I di I am speak- 
ing of the merits of the bill, my remarks in that direction having 
been called out by the question asked me by the gentleman from Ken- 
tucky. Clearly upon the point of order there is no question that the 
chairman of the Committee of the Whole will rule this paragraph 
amenable to the provisions of the twenty-first rule. 

Mr. BLOUNT rose. 

The CHAIRMAN. Before the gentleman from Georgia proceeds 
the Chair would like to inquire whether the authorities at the Post- 
Office Department have or have not decided that this provision in 
the appropriation bill supersedes for the time being the section of 
the Revised Statutes? 

Mr. BLOUNT. They have. In 1876 this provision changing the 
method of advertisement was placed in the appropriation bil, and 
the appropriation was then reduced in consequence. From year to 
year the expenditures for this item appear officially in the report as 
reduced by reason of this method of advertising. 

Mr. PAGE. I would like to put a question to the gentleman from 
Georgia. He has been a member of the Committee on Appropriations 


for some time and is more familiar than I am with what has been 
done heretofore in this I ask him to send up to the Clerk’s 
desk to be read the changes that have been made by appropriation 
bills in the law on this subject since 1876. 

Mr. BLOUNT. I have not the bills at my desk. 

Mr. PAGE. I must disagree with the gentleman when he states 
that there has been such a radical change in the law. 

Mr. BLOUNT. As a matter of fact, from year to year the expendi- 
ture for this purpose has been key down by virtue of this provision 
in the appropriation bills. It has been uniformly held by the Depart- 
ment 

Mr. CANNON, of Illinois. I will hand to the gentleman the orig- 


inal aes paaa in 1876. 

Mr. IFER. Letit be sent to the Clerk to be read. 

Mr. BLOUNT. The gentleman from Illinois has kindly handed me 
the act of 1876, the provision of which is identical in oe i with 
the provision in this bill. It has been repeated in every bill of this 
1 oe 1876. I ask the Clerk to read this paragraph from the act 
of 1 

The Clerk read as follows: 

For e. $40,000: Provi That the Postmaster-General shall causead- 
vertisements of all general mail | gs of each State and Territory to be con- 
spicuously posted up in 5 in the State and Territory embraced in 
said ad ents for at l Sayer before tho time of sach general letting; 
and no other advertisement of such gs shall be required ; but this provision 
shall not apply to any other than general mail lettings. 

Mr. BLOUNT. It will be seen now, Mr. Chairman, the exact lan- 
guage has been used that has been used in all the bills, and it has 
uniformly been held by the Department as binding on the Depart- 
ment. d the object the committee had in view in putting in the 
word “and” was to avoid any possibility of construction that it was 
not permanent in its character. That is all. 

Independent of that, the gentleman’s own statement puts it within 
the rule, admitting it does geexisting law. The gentleman sa 
when you insert you cannot advertise in the ne — 5 of t 
country ; that you limit it to the circulars of the P ce Depart- 
ment. These very facts which appearin this bill and the ents 
of my friend bring this provision under the protection of the rule, 
and which the gentleman quotes to prevent its consideration. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. GOODE having taken the 
chair as Speaker pro tempore, a was received from the Sen- 
ate, by Mr. Burcu, its Secretary, which announced the passage of 
joint resolution (H. R. No. 369) making appropriation for filling up, 
draining, and placing in sani condition the grounds south of the 
Capitol along the line of the old canal, and for other purposes. 

t further announced the of a bill (S. No. 1513) for the relief 
of Commodore Donald McNeill Fairfax, United States Army, in which 
concurrence was requested. 


POST-OFFICE APPROPRIATION BILL. 


The committee then resumed its session, Mr, CARLISLE in the chair. 

Mr. KEIFER. I desire to say a word on this point of order. We 
had the same question up—although, I think, not decided—when we 
were considering the pension appropriation bill. And this is an im- 
portant question in view of the fact that we have had a great deal 
of 55 legislation on appropriation bills. 

Now, Mr. Chairman, you will note one of two things is true: first, 
this clause 8 which the point of order is made is wholly un- 
necessary in this bill, or the point of ordershould be sustained. When 
the question was ps by the Chair to the gentleman from Georgia, I 
believe, asking what had been the construction of the Post-Office De- 
partment in relation to these clauses in the several appropriation bills 
since 1876, the answer was made truthfully, but calculated to mislead 
the Chair, I think, that the Department has construed it as changin 
the general law. I agree that far the statement was true, but it is no 
true that the Department has construed it as affirmatively changing 
existing law. This Appropriations Committee was not prepared tosay 
there was an existing law fixing and changing section 3041 of the 
Revised Statutes. 

Mr. HISCOCK. Will the gentlemanallow me to ask hima question? 

Mr. KEIFER. Yes, sir. 

Mr. HISCOCK. In your judgment does it not permanently change 
the statute ? 

Mr. KEIFER. In my judgment it does not; and if you will take 
the several acts from year to year up to the present time, you will be 
led to the same conclusion that the Committee on Appropriations 
was led to, to wit, that in order to make it a permanent law, they 
should again re-enact it, and re-enact it in the form in which we now. 
find it—that that was in order that it should be perpetual. 

And, as the distinguished gentleman from Kentucky just stated a 
little while ago, the Appropriations Committee decided that there 
was no permanent change of section 3041 of the Revised Statutes, and 
they would make it once for all, so if would be a permanent change. 
So, in addition to what appears in former appropriation bills, 50 
have put in the words“ and hereafter the Postmaster-General s! 
cause advertisements of general mail lettings,” &. So the absence 
of this provision, and as it has been construed, as I undertake to say, 
by the Post-Office Department, and as it has been construed by the 
Appropriations Committee every year up to the present time, the 


892 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 24, 


clanse 1 really to the year for which the appropriation was 
made. much in regard to that point. 

The gentleman argues, notwithstanding the fact this may be an 
attempt to change existing law, that it is a retrenchment of expendi- 
ture, because they say an advertisement may be made cheaper under 
this clause, if it should become a law, than under seetion 3041 of the 
General Statutes of the United States. The point, then, is that it is 
a little economy in the matter of publishing, printing, and ting 
up that they are looking to and n@ to the general question of adver- 
tising done over a State, as it may be done through the public press 
under section 3041, and thereby getting more competition and letting 
the contract cheaper. They require, Mr. Chairman, in order to sus- 
tain this paragraph of the bill, to find as a matter of fact that cheap 
advertisement is economy to the Governmert. To that extent they 
will go if they provide that the only advertisement for making an 
important mail contract needed was on the day of the letting that 
the postmaster should get on a store-box in front of the post-office 
and make ontery—and that would not cost anything—and cry out 
then and there there was to be a mail letting. Gentlemen on the 
committee would say if such a clause as that was in their bill it 
would be in the interest of economy and retrenchment, although the 
letting which might occur under such outcry and such advertise- 
ment might cost the Government thousands upon thousands of dol- 
lars by reason of the fact that there was no competition. Now, it 
seems to me in the two points it does not appear affirmatively that 
this would retrench expenditures. 

The CHAIRMAN. ill the gentleman permit the Chair to direct 
his attention to the real point ? 

Mr. KEIFER. Certainly. 

The CHAIRMAN. The Chair is not embarrassed as to the question 
whether this retrenches expenditure, as that is a matter of specula- 
tion and argument. 

Mr. KEIFER, I soppor 80. 

The CHAIRMAN. The language of the rule is: 

Nor sball any provision in such a bill or amendment thereto changing existing 
law be in crder unless it retrench expenditures, &. 

Now, it seems to be admitted that the provision contained in this 
bill is the existing law of the United States. 

Mr. KEIFER. Very well. 

The CHAIRMAN. But it is contended that it is not a permanent 
law of the United States. The point the Chair desires to call the 
gentleman’s attention to is, whether, in order to bring an amendment 
or career in an appropriation bill within the ibition of this 
rule, it must change an existing permanent law. 

Mr. KEIFER. I am very much obliged to the Chair for calling 
attention to that matter, which had in some measure escaped me. 

Now, I understand that this rule of ours is to be given a reasonable 
construction. If the Chair is to hold that in order that this clause 
may be subject to the point of order made against it by the gentleman 
from California it must change the law that applies to the appropria- 
tion made for the fiscal year ending Jane 30, 1881, and the Chair holds 
that is necessary before he can rule it out of order, then I agree the 
point is not well taken. But we must not stop at this point. This 
question has a wider range. If the change of existing law is applied 
to the A core before us, an appropriation made in this bill, 
which is for the fiscal year ending June 30, 1882, it does change it, 
and it seems to be conceded by the Appropriations Committee, or they 
would not report it. Then it does change existing law. 

The CHAIRMAN . In the first appropriation bill, not a permanent 

W. 


Mr. KEIVER. It changes 2 law that would apply to the pro- 

visions that would remain in this bill if it should become a law. Then 
it changes the law that would affect the disbursement of the moneys 
provided for in this particular appropriation: 

Ido not think you are expected torule that it changes existing law 
that applies to any other appro riation. But we are to deal with 
this rule as though it applied to law that would affect the appropri- 
ation about to be made in this bill, and that undoubtedly would be 
existing law. The law ia still in force. It still exists. The law that 
would a By © the business of this class is in. force, and is section 
3041 of the Revised Statutes. That exists to-day. All you can say, 
then, is that in so far as it is applicable to the appropriation for the 
fiscal year ending June 30, 1881, it would suspend that; but it is still 
existing law, and never has been repealed. It never was repealed ; 
it never was proposed to be repealed either by implication or di- 
rectly until in this appropriation, when the committee thought it wise 
to insert the words “and hereafter,” preceding this clause. And the 
law passed last year, Mr. Chairman, as suggested, only exists and 
applies to that appropriation, and not as to the one we now propose. 

Mr, BLACKBURN. Mr. Chairman, perfectly satisfied that the 
point of order is understood by the Chair, and will be properly ruled 
upon, however that may be, the committee is content to rest upon 
the authority of the Chair in deciding thismatter, which I am sure 
will commend itself to the judgment of the House, to throw around 
this the guard and protection that the Appropriations Committee have 
deemed proper to throw around this item of the bill. If it is not in 
the direction of economy, if it does not reduce expenditures, then the 
committee has failed in its views and failed in its jndgment; that is 
all. It was not, it could not have been inserted for any other pur- 
pose. I, at least, will be content with the disposition of the question 


as made by the Chair, no matter what that may be upon this point 
oforder. I will give notice, however, without undertaking to fore- 
cast the decision of the Chair, that, if in his jadgment he shall hold 
it to be such a provision as comes within the objections raised by 
the gentleman from Ohio last on the floor, and as coming within 
the distinction drawn by him between the difference of the provision 
already established as authority in an appropriation bill and that con- 
tained in this, the other carrying the provision for only one year, 
while this proposes to make it permanent, after such decision 
shall ask to be allowed to perfect the text of the bill by striking 
out the word “hereafter” and inserting the word “ provided,” and 
put it back exactly at what it has been ever since 1876. 

Mr. CANNON, of Illinois. I only want to say a word. This rule of 
course should receive a reasonable construction, You can give two 
constructions to it. Now, what are the facts? In 1876 the method 
of advertising for mail lettings was changed and that plan continued 
for four years up to the present time. Under the existing law there 
is an advertisement pending this day for services, which I can demon- 
strate as a much better mode of advertisement than the old method, 
and has always produced good results. That being the case, why 
should it be pry dace Now, if the point of order raised by the gen- 
tleman from California should be good, then we return to the old prac- 
tice as it used to exist prior to 1876. “The rule being susceptible of 
two constructions, the plainest possible construction should 
to it, and one which will not change a system which has worked well 
for the last four or five years that it has been in operation. 

TheCHAIRMAN. The Chair, of course, desires to construe the third. 
clause of the twenty-third rule according to its spirit and the mani- 
fest object and intent of the House in adopting it. Tho difficulty in 
the mind of the Chair arises upon two points, first, whether the pro- 
vision in the act of 1876, which issubstantially thesame as the present 
one, was really a temporary or permanent provision. We all know 
that a great many provisions incorporated in appropriation bills are 
permanent. Therefore, if the provision incorporated in the act of 1876 
merely provided that no part of the money thereby appropriated 
should be expended in advertising otherwise than by posting up no- 
tices in the post-office, it clearly would have been a temporary pro- 
vision, which would have ceased to be of any force or effect after the 
expiration of that year. But that was not the language. It pro- 
vided, not as to the mere manner of expending the money appropri- 
ated by that act, but definitely as to the manner of advertising mail 
si eo thereafter ; so that the Chair has doubt upon that question. 

And then the Chair has doubt upon the question suggested to the 
gentleman from Ohio [Mr. KEIFER] as to whether, to come within 
the prohibition of this rule, it must not change existing law, whether 
the existing law be a permanent one or temporary. Entertainin 
these views, the Chair thinks he ought not to exclude the amend- 
ment, and prevent the committee from voting upon it. Therefore, 
without absolutely deciding either one of the questions, the Chair 
prefers to submit the paragraph to the vote of the committee, and 
overrules the point of order for that purpose. 

Mr. PAGE. Then I move to strike out all after the word “dollars,” 
namely, these words: 

And hereafter the Postmaster-General shall cause advertisements of all general 
mail lettings of each State and Territory to be conspicuously posted up in each 
post-oflice fo the State and Territory embraced in said advertisements for at least 
sixty days before the time of such general letting; and no other advertisement of 
such lettings shall be required; but this provision shall not apply to any other 
than genera! mail lettings. 

I desire to say a few words in reference to this question of adver- 
tising the general mail lettings. They are advertised now every four 
years under existing law. It has been the habit, or the law and the 
custom, so long as I remember, that the advertisements should be 
printed in some leading newspapers published in the State or Terri- 
tory. The people of the western country where these mail lettings 
occur are in the habit of looking for the advertisements in these pa- 
pers; the advertisements giving a minute description of every mail- 
route to be bid for at such a time. 

The pending paragraph provides that there shall be no advertise- 
ment except by posting a notice at the post-office. If a person 
twenty miles from a post-office desires to bid for a mail contract, he 
is compelled to go to the post-office and to copy the description of 
the route in all its minuti, so that he can insert it in his printed 
blank andsubmit his bid to the Department at Washington; whereas, 
on the other hand, if he could find in a newspaper a minute descrip- 
tion of every route to be bid for, he could have it before him and as- 
certain all the factsin connection with it; whether the service was 
once, twice, or six times a week; whether it required a 5 per cent. 
deposit under existing law or not, being over $5,000. 

This is a matter of very considerable importance. I admit, if you 
want to keep the mail contracts in the hands of the present men, 
who are supposed to know what is the law and the changes that are 
made in it here in Washington and have their attorneys here, this 
will meet the bill exactly. But if you want to inform the people of 
the country that at a certain time thero are to be submitted certain 
5 carrying the United States mails throughout the west- 
ern country, it is then important that every person may know that, 
and that he can have a newspaper before him in which he will fin 
a description of the routes that he desires to bid for, so that he may 
comply with the law in every respect. 

This proposition compels the man to go to the post-office, perhaps 


iven 
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distant ten or fifteen miles, And when he found the advertisemen 
which somebody had nailed on the door or behind the door, he woul 
be compelled to copy from that the description of the route or routes 
for which he deai to bid. 

Therefore I say whatever view this House may take of this propo- 
sition it will not, in my judgment, be favorably received by the people 
of the country. Advertising does not cost a great deal. It may bene- 
fit a few newspapers. But at the same time you give information to 
the people of the country that you cannot give by tacking up behind 
a door a printed schedule or advertisement for the letting of post- 
rontes or mail contracts; and I hope this House will retain the laws 
which mow exist. 
This foolish economy—if it is economy, as I very much doubt—is 

for the purpose of suppressing that information which ought to be 
given to the people of the country. Otherwise all you have to do is 
to post up this information at the Post-Office Department in Wash- 
ington. Then all the mail contractors can findit out. Butif you 
want to disseminate this information, if you want to have every one 
bid who is willing and who desires to bid, place the information be- 
fore every such person in a weekly or daily newspaper, from which 
he can copy the description into his bid and send it to Washington. 
J think yon should let the law remain as it is. 

Mr. BLACKBURN. Just que word in reply. 


Iam willing to submit to the judgment of the Committee of the 


Whole House whether the motion of the gentleman from California 

[Mr. PAGE] looks toward the accomplishment of either of the two 

purposes that this clause of the bill contemplates; whether it looks 

to a dissemination of information of the mail lettings which it is pro- 

3 to advertise, or whether it looks toward even an economical 
issemination of that information. 

Now, the gentleman from California talks about having these posted 
notices stuck up behind the door of a post-office. Does the gentleman 
undertake to conclude in advance that every postmaster in the United 
States is going to violate the law in every State and Territory of this 
country ? for the law can be made no plainer than it is written if you 
adopt this bill and refuse to strike ont this section. It says in every 
post-office in every State and every Territory where such lettings are 
to be made this notice shall be ted up—not behind the door of a 
post-oflice but “ conspicuously ” in such post-office. 

The gentleman proposes as a better method to go back to a statute 
that has had no practical effect, that has not been employed since 
1876, which uses newspapers as mediums of advertising instead of 
these conspicuously posted notices. 

The gentleman says that if you will employ the newspapers every- 
body will have an opportunity to see the advertisement, but that if 
y hold to the policy that has been followed since 1876, which has 

n found to work well and against which no word of protest has 
come from the Post-Office Department, nobody will see it. How are 
you to get your newspapers unless you go to some post-office? You 
dare not cross the threshold of a post-office under this bill unless you 
want your eyes to meet this advertisement of mail lettings conspic- 
nously poraa in that office and staring you in the face. 

The Post-Office Department within the last three days has been 
engaged in opening bids for mail lettings. Sixty thousand bids were 
pending in that Department to be opened and examined. Will you 
tell me that the process you have been applying since 1876 has failed 
to bring in a liberal number of competitive bidders? Will you find 
a scintilla of protest or objection on the part of the Post-Office Depart- 
ment? Will yeu find a mail contractor or bidder for a contract, 
whether he be a lucky or an unlucky one, that complains that he has 
not had fair notice and ample opportunity to advise himself af every 
general mail letting? We have applied this plan since 1876. It has 
met the judgment of all parties concerned. It is now simply a ques- 
tion whether by the adoption of the amendment of the gentleman 
from California [Mr. PAGE] this House will go back to the old, effete, 
useless, and repudiated process of pre EA If you adopt the 
newspaper system, it is in the discretion of the Post-Office Depart- 
ment to advertize in either one, two, three, four, or five newspapers 
in the State or Territory where the mail lettings are to be had. He 
may select one and say that he is contented with that. 

Mr. BLOUNT. May I interrupt the gentleman for a moment? 

Mr. BLACKBURN, Certainly. 

Mr. BLOUNT. I desire to call the attention of the gentleman from 
Kentucky [Mr. BLACKBURN] to this fact: in the last appropriation 
bill under the old system of advertising the sum appropriated for 
advertising was $50,000; and at that time the expense of the postal 
system of the conntry was many millions below the present expendi- 
ture for our mail service, 

Mr. BLACKBURN. I thank my colleague on the committee for the 
interruption. There is the net result of the two practi „ 
for advertising mail lettings under the system to which the gentleman 
from California [Mr. PAGE] proposes to go back, when the number 
of routes and the expenses of the service were incomparably smaller 
than now; and new $35,000 is found to be a sufficient for the 
advertising under this new system, which resulted in sixty thousand 
bids in your Post-Office Department last Friday to be opened. 

Mr. PAGE. Will the gentleman yield to me for a moment? 

Mr. BLACKBURN, I will be through in a moment, or I will yield 
to the gentleman now if he prefers it. 

Mr. PAGE. Very well; go on. 


Mr. BLACKBURN. If you adopt the amendment of the gentleman 
from California and go back to the old practice you will give the 
Post-Office Department the discretion to advertise these general mail 
lettings in but one newspaper in a State or Territory; and in his dis- 
cretion he may select that newspaper in the remotest portion of the 
State or Territory, with a circulation which does not amount to one 
hundred outside of the bailiwick in which it is printed. It is a dan- 
gerous thing to do, 

Mr. PAGE. Now, if the gentleman from Kentucky will allow me 
to ask him one question, < 

Mr. BLACKBURN. Certainly. 

Mr. PAGE. The gentleman stated a few moments ago that it re- 
quired $30,000 to advertise the letting of mail-routes four years ago. 

Mr. BLACKBURN. Prior to 1876. 

Mr. PAGE. The gentleman from Kentucky knows, I presume, that 
every four years there occurs the general mail letting for the western 
country, and that every year there are small lettings for the Southern 
and Middle and New England States. Now, it is reasonable to sup- 
pees that every four qon the appropriation for advertising may be 

rger than at any other time. 

I only want to say one word more. I have always believed that 
by advertising in newspapers of general circulation throughout the 
country the people were apt to get more information than by postin 
notices on board fences or on brick walls. But if this Committee o 
the Whole has come to the conclusion that advertising in the public 
oe in the country is not the best manner of disseminating that 

ind of information, and that it is better to post up notices on board 
fences, or on trees, or in some little post-office kept perhaps in a bar- 
room, then the committee will so decide, 

Mr. BLACKBURN. Let me show to the committee exactly how 
much there is of value in the suggestions made by the gentleman 
from California, [ Mr. 8 He would have us believe, as he doubt- 
less believes himself, that this universal expenditure of $80,000 for 
advertising was attributable to the fact that it was for one of those 
occasions that come around only once in four years, when a general 
mail letting was to be had. 

Mr. PAGE. I certainly supposed so. 

Mr. BLACKBURN. Now let me show the gentleman how much he 
is mistaken, for I have the figures here before me. 

In the year 1875, under the operation of the general statute to 
which the gentleman wants to remit us, we appropriated $30,000; 
and there was an additional appropriation of $15,000, making $95,006 
in the aggregate. In the very next year, under the operation of the 
old statute, no four years running round for the recurrence of another 
general mail letting, the 5 was $100,000. 

Mr. BLOUNT. Ihave before me the appropriation for the previous 
year, 1874. x 

Mr. BLACKBURN. So have I. 

Mr. BLOUNT. The amount is $70,000. 

Mr. BLACKBURN. I can show the gentleman that instead of re- 
curring every four years, the appropriation reached something like 
this amount every year. In 1874, as the gentleman from Georgia has 
just stated, we appropriated $70,000 ; in 1875, 895,000; in 1876, $100,- 
000. At that time the old method was discontinued and a clause 
similar to that embraced in this bill was inserted in the annual appro- 
priation bill. From that time the appropriations have been $40,000 
for 1877 ; $60,000 for 1878 ; $60,000 for 1879 ; $60,000 for 1880 ; $35,000 
for 1881; which is proved by the report of the Postmaster-General to 
be sufficient; and hence we propose to appropriate $35,000 for 1882. 

The CHAIRMAN. The samen is upon agreeing to the amend- 
ment proposed by the pent eman from California, which is to strike 
out the clause that will be read. 

The Clerk read as follows: 


And hereafter the Postmaster-General shall cause advertisements of all pou 
mail lettings of each State and Territory to be . up in each 
post-office in the State and Territory embraced in said advert nts for at least 
sixty days before the time of such general letting; and no other advertisement of 
such lettings shall be required; but this pro m shall not apply to any other 
than general mail lettings. 


The question being taken on the amendment it was not agreed to, 
there being—ayes 28, noes 79. 


The Clerk read as follows: 
For preparation and publication of post-route maps, including revision of former 
editions, and Va and — — 7 0 esa the Postmaster - 


General ma; 9 bag fone oe and sale of said maps to individuals at the 
2 thereof, the proceeds of said sales to be applied as a farther appropriation for 
purpose. 


Mr. DUNNELL. I move to amend the clause just read by striking 
out “ $45,000” and inserting “$50,000” in line 13. 

Mr. Chairman, I have before me the estimate for this item; but I 
am aware that the amount appropriated by the last Congress for the 
present fiscal year was wholly inadequate. Very many of the route 
agents of the country who are compelled to pass an examination that 
they may receive their commissions, or that they may be entitled to 
promotion, are unable to obtain from the Post-Office Department a 
map of the country through which their route runs. I have within 
the last month received letters from four route agents employed in 
2 in the congressional district which I represent, saying that they 

ave been running for three or four years and have been unable to 
obtain a map of the country through which they run. Now, I insist 
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that it is not wise for the Government to refuse a simple postal map 


to these officers. 
It may be replied by the gentleman having this bill in charge that 
ual to the estimate of the 


the amount p in this item is 
Department. If that were true, (and I think it is not true,) this bill 
seems to give to the Deparment a permission to sell these maps. But 
ought it to be expected that these agents shall purchase maps out of 
their meager salary? If there be in the service of this Government 
any persons who perform much service for little pay, it is the men who 
for $900 a year act as route agents. There are many routes in Minne- 
sota where these men run three hundred and forty miles in twenty- 
four hours. A route agent is not allowed his commission till he has 
run six months. I asked one man who failed to receive his commis- 
sion at the end of six months whether he had been furnished with 
any map. He had had no map of the country through which he was 
compelled to run. Now, I insist that the Government ought to appro- 
priate a sufficient amount of money to furnish a map as often as issued 
to every route ut in the country. To-day one-half of our route 
agents are denied a map of the country through which they run. 

Mr. BLACKBURN. If the gentleman will allow me, I will remind 
him that we have not 12 come to the clause affecting the pay of 
route agents; and I will say further, by way of anticipation, that we 
have given in this bill every dollar that the Post-Office Department 
estimates for these purposes. 

Mr. DUNNELL. On page 153 of the estimates I find these words: 


Preparation and 8 of post · route maps, including constant revision of 
former editions, and furnishing maps, diagrams, and other information, by the 
topographer and assistants, $50,000, 


This bill appropriates for that purpose $45,000, while the estimate 
is $50,000. My amendment proposes to bring the amount of the ap- 
priation up to the amount of the estimate. Isee no reason why 
,000 should not be sere riated. If there is a single item in this 
bill upon which we shal. justified in voting the amount of the esti- 
mate, it is this precise item. It seems to me a mean thing for a great, 
rich government to deny a map to a route-agent doing service for 
$900 a year and running sometimes three or four hun miles evay 
twenty-four hours, of that time in the night. The other day I too 
to the office of the topographer four letters, applying for these maps, 
and he gave me two maps, saying that he was unable to furnish maps 
for the other two men. There are four or five others who have writ- 
ten to me asking for maps. Now, what good reason is there why we 
should not appropriate just what the De ent asks? What virtue 


is there in appropriating $45,000 when the officers of the Government 
say they want $30,000 t is not economy; it is not good legislation; 
it is not statesmanship. 


Mr. BLACKBURN. Mr. Chairman, I did not need to be advised by 
the gentleman from Minnesota [Mr. DuNNELL] that he offered an 
amendment proposing to increase the item of the bill by addin 
$5 I knew that, and I knew equally well he had made a spece 
which did not apply to this amendment at all. He moved to increase 
the 5 5 for the publication of postal maps and made a 
speech to increase the salary of route agents and mail messengers. It 
is not an effort on the part of this Government to deny to any postal- 
car clerk or mail messenger or route agent or local agent any post- 
route map. If they are entitled to receive them and have not got 
them it is not the fault of Congress nor a deficiency in the appropria- 
tion, and is no s fault but that of the Post-Office De ment. 

The Post-Office Department has estimated for $50,000 for this pur- 
pose, Their own report, which I hold in my hand, shows they do not 
need it, We er them last year $42,000. They ask this year for 
$50,000. This bill offers them $45,000, The report of the Postmaster- 
General, which I hold in my hand, shows that for this p they 
have never used nor found necessity to use but $41,945.87, which is 
inside the appropriation given them last year and more than $3,000 
inside the ap on offered them in this bill. 

And as to worked and poorly paid class to whom the gen- 
tleman from Minnesota refers, railway post-office clerks, route agents, 
mail messengers, and local agents, five classes, this committee by this 
bill have recommended the sppropristion in each of those items to 
the last dollar the Post-Office 5 has estimated for. 

The question recurred on Mr. DUNNELL’s amendment. 

The committee divided; and there were—ayes 50, noes 70. 

So the amendment was disagreed to. 

Mr. HAWLEY. I move to insert in line33, after the word “thereof,” 
the words “plus 10 per cent.,“ in order that this may conform to the 
general statute. 

Mr. BLOUNT. Lreserve the point of order till after I have heard 
the gentleman from Connecticut. 

Mr. HAWLEY. Mr. Chairman, it is in the direction of economy 
very clearly, because under the general rule by section 3809 of the 
Revised Statutes we furnish to anybody who desires it any Govern- 
ment panier, provided he orders it before the printing, at cost 
plus 10 percent., for the cost, as ordinarily estimated by Government 
officers, would not equal the cost any private individual would esti- 
mate. The Government takes in the expense of plant, postage, 
Koe. So, then, this does not make it more than cost as estimated by 
private individuals, 

Mr. BLOUNT. I have no doubt it is just to the Government. 

Mr, CANNON, of Illinois. I have no doubt ordinarily as applied 


to other publications than this 


ular one the gentleman’s amend- 
ment is right and proper; but I do not think it ought to be adopted 
in connection with these maps. The persons who buy these maps are 
postal clerks, route agents 

Mr. HAWLEY. Not at all. 

Mr. CANNON, of Illinois. They do not get them, or at least no 
considerable number, because there is not money enough . 


to furnish them. I grant there is authority under the law to give 
them these maps if the Government had them, but we do not appro- 
priate liberally enough to furnish them. Postal clerks in postal cars 
unless they have these maps showing the post-routes frequently fail 
to perform theirduty. Itis within my knowledge that many of these 
clerks, and indeed, so far as I know, most of them, take their own 
money to buy these maps rather than do without them. 

Now, there is no considerable number of people, other than these 
postal clerks, who do buy these maps. It is not proper that an officer 
who ought to have these maps should pay 10 per cent. more than their 
cost for the 1 ae of procuring them. 

Mr. HAW. I should much rather have voted for the $5,000 in 
addition proposed by the gentleman from Minnesota if I did not sup- 
pose all the postal agents and route agents were entitled by their ap- 
8 to these maps. It is impossible for them intelligently to 

ischarge their duties and pass the requisite examination without 
them. I have myself repeatedly, asthe gentleman from Minnesota 
said he has, asked the Department to send these maps, and I have 
never failed to get them. I did get, on my last application, notice 
from the topographer that it was with great difficulty he could fur- 
nish them, but he managed to get them. He said he was short in his 
appropriation for these maps. 
take it for granted in making my amendment the Government 
officers who need these maps in the performance of their duty will get 
them. I apply this only to the general outside public who buy these 
maps as they do other publications of the Government. 

0 ON, of IIlinois. I hope the gentleman will take his 
amendment, then, and apply it to that class of people. To my knowl- 
edge many route agents and postal clerks have to purchase these 
mapa with their own money. 

. HAWLEY. I will modify the amendment with your permis- 
sion, Mr. Chairman, so as to apply to individuals not in the service of 
the Government, that they may get these maps at the cost thereof 


plus 10 per cent. 

— D I should like to hear the amendment once more 
read. 

Mr. HAWLEY’s amendment as modified was read, as follows: 

After the word “individuals,” in line 33, insert not in the service of the Gov- 
e t,” and after the word “ thereof,” in the same line, the words “plus 10 per 
webs EA ᷣ . 8 

For on on o TOU 1 re’ 
editions, and maps, diagrams, and other information, $45,000 ; ond the Postmaster: 
General may authorize the publication and sale of said maps to indviduals not in 
the service of the Goyernment at the cost thereof, plus — pt cent., the proceeds 
of said sales to be applied as a further appropriation for said purpose." 

Mr. CANNON, of Illinois. I suggest to the gentleman that he let 
it read “ maps to individuals at 10 per cent. increase, and at the cost 
thereof to persons in the service of the Government.” 

Mr. ROBINSON. The difficulty here 

The CHAIRMAN. TheChair would suggest to the gentleman from 
Connecticut that as the amendment now ds by his modification 
they could not be sold at all to persons in the service of the Govern- 


ment, 

Mr. ROBINSON. That was what I intended to call attention to, I 
think that amendment fixes a limitation upon the power of the 
nas ogee to dispose of them og as 1 8 by the Chair. 

. DUNNELL. Mr. Chairman, I regret that the gentleman from 
Connecticut, as well as the gentleman from Illinois, did not make 
their remarks prior to the vote upon my amendment. These two Ger- 
tlemen from the Committee on Appropriations confess that the Gov- 
ernment does not appropriate a sufficient sum to give to the officers 
of the Department, who really need them, these maps. They make 
that assertion, and they are members of the Committee on Appropri- 
ations. They ought to have made that confession before the vote was 
taken upon my amendment, and they ought to have voted for that 
amendment. 

Now, in reference to the statement that the Post-Office Department, 
under this appropriation, or the topographer, does not issue maps for 
sale practically. While he is e! to do so, he does not issue 
a sufficient number of maps for the purpose, and it would be impos- 
sible for me to go to that office to-day and buy a map, or for a route 
agent of my district who is not supplied by the Government, if he 
needs one in his business. This provision is ineffective. There has 
not been enough money appropriated for the purpose. Of course, if 
money enough is not appropriated, the maps cannot be issued. It is 
not always possible for the office to know how many maps will be 
demanded in making their estimates, and a sum of money, for 
instance, may be required to make a new edition. Now, although 
there was a little of the old appropriation left on hand, there was not 
enough to justify the office in getting out another edition, with the 
improvements that should be made. 

It is a fact, I believe, according to the statement here, that there 
was a little of the money left over, but that fact is no argument to 
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ve that enough was appropriated for the purpose. Now, these 
5 on the 5 Committee admit that there was 
not enough, and therefore, if it be in order to offer an amendment 
at this point, I move to strike ont “ $45,000” and insert “$48,000.” 

Mr. BLOU: I insist that that is not in order. 

Mr. HAWLEY. My amendment, Mr. Chairman, is pending and I de- 
sire to modify it so as to meet the su tions of the Chair. I will 
make two modifications of it; one by inserting the words “individual 
in the service of the Government,” so that it may read “that any in- 
dividual in the service of the Government may purchase these maps 
at the cost price thereof; and then I propose to offer another amend- 
ment or modification in accordance with the existing statute “that 
to other parties outside the seas De sold at the cost, plus 10 per 
cent.;” desiring of course that persons in the service needing 
them shall have them free as at present. 

Mr. PRICE. I would ask the gentleman from Connecticut whether 
by that amendment he would not prevent the employés of the Govern- 
ment getting them at all without paying cost price for them? 

Mr. HAWLEY. Not at all; that isnot contemplated by the amend- 
ment. The very words of the paragraph imply an authority or dis- 
cretion on the part of the Postmaster-General in that 580 

Mr. BLOUNT. Mr. Chairman, I prefer the amendment of the gentle- 
man from Connecticut as it was first offered instead of as at present 
modified. Ido not like the idea to be conveyed that is conveyed 
in the modification, that the Government proposes to sell the postal 
map to route agents at any price, whether cost price or otherwise. I 
think that they ought to be supplied with them without cost. 

On the other hand I am not prepared to concede what the gentle- 
man from Minnesota insists is true that a sum of money has not been 
provided sufficient to furnish these maps to the employés of the De- 


partment. 
Mr. DUNNELL. I did not hear the remark of the gentleman from 


Georgia. 

Mi BLOUNT. I stated that I was not prepared to concede what 
was claimed by the gentleman from Minnesota, that a sufficient sum 
of money had not been appropriated to give these postal maps to the 
employés engaged in the postal service. e demand for this increase 
is just like everything else in the Government; it is constantly grow- 
ing from 21 to year, and there is no telling where it is to end or what 
is to be the limit of it. Just a few years ago the sum appropriated 
for this purpose was a trifle in comparison to what is now asked. 
The twenty or twenty-five thousand dollars then was considered ample 
for all purposes. For some years it continued at that rate before it 
was urged that by the increase in the number of and also the 
increase in the number of routes and route agents demanded that the 
appropriation should be increased to thirty thousand. This con- 
tinue wing from year to year until, as I said, last year I believe 
it was, they undertook to show that $40,000 would be necessary, while 
in the Forty-third Congress only $27,000 was equen: 
5 ee sir, as 5 that many = maine 3 

private parties. ey have gone to people en n the news- 
paper business, and to parties en in belin books all through the 
country. These maps have not restric in their distribution 
to the employés of the Government. Whenever the gentleman shall 
undertake to show to this House that the number of maps printed is 
not large rages ag to supply the number of employés, and demonstrates 
that fact to this House, then I shall most ily concur in increasing 
the appropriation, but at present I see no necessity for this change. 
I regard the amount as ample if the maps are okt outed distributed. 
But when they are sold or distributed to private individuals and pri- 
vate parties throughout the country at the very time that it is alleged 
the employés of the Government cannot get them, I am entirely un- 
wiog to increase this appropriation a single dollar. I venture to 
say, Mr. Chairman, thatif there was a p ion inserted that none 
of these maps should be given to any one but the postal employés 
that this appropriation would be found ample for all purposes, 
| Mr. DUNNELL. The gentleman from Georgia [Mr. BLOUNT] does 
not seem willing to admit that there has been a deficiency in the sup- 
ply of maps for the route agenta thronghont the country. Now, when 
asked the topographer of the Post-Oifice Department for some maps 
when the route agent wrote me for them, I was told there was no 
supply; that I must apply to the superintendent of the Chicago di- 
vision. I made an . ee for these 3 to the superintendent 
of the Chicago division, and he wrote me he was unable to obtain 
from the Post-Office Department a single map; and in his letter he 
admitted there were very many route agents in his division that 
could not be supplied by the Post-Office Department or by him, and 
8 of me personally that I should seek in the appropriation 
ee year an increase in the amount, that this deficiency might 
e up. 

This increase, Mr. Chairman, from $43,000 to $45,000 is wholly dis- 
proportionate to the increase in the amount of service performed in 
the country. There has been a very large increase in the service dur- 
ing the past year, and my amendment proposing 645,000 is not in pro- 
portien to the service more than the $43,000 of year. There have 

appointed many new route agents daring the past year, morein 
proportion than the difference between the named in the billand 
that which I propose as an amendment. 

I think the members of this committee will bear me witness that I 


do not offer an amendment to any appropriation bill that I may occupy 
the time of the committee a single minute. That isnot my manner. 


I offer this amendment in good faith. The demand is very great in 
my section of the country that there shall be a larger appropriation 
for this item ; and I say that the Committee on 5 give 
no reason why we should not appropriate the amount called for. 
There has been no reason given by the gentleman from Georgia why 
the committee say $45,000 instead of $50,000. It is simply a cutting 
down of the estimates into which this committee has gone, which has 
become its prevailing style, and by which it has sought to gain for 
itself somewhat of reputation. Fifty thousand dollars are asked by 
the Department and called for by the service, and yet the Committee: 
on Appropriations say $45,000. 
Mr. BLOUNT rose 


The CHAIRMAN. The Chair will state to the gentleman from 
Georgia and the gentleman from Minnesota that there is no amend- 
ment now pending before the committee except the one offered by 
the gentleman from Connecticut, [Mr. HAWLEY. ] 

Mr. BLOUNT. I move to strike ont the last word, with the view 
of saying to the gentleman from Minnesota, who indulges in the use 
of loose abuse, very common, especially among gentlemen who have 
not investigated the matters reported by the Committee on Appro- 
priations, that if he had taken the pains to look over the report of 
the topographer of the Post-Office Department he would have found 
that that to pher had misled him, and that his speech was all 
wrong; so that he ought to apologize to the Committee on Appro- 
priations. I have before me the report of the topographer himself, 
in which he gives a detailed statement of distribution of post-route- 
maps during the year ending September 30, 1880, as follows: To offi- 
cers and clerks of the Post-Office Department at Washington, 908; 
to postmasters, 914; to railway mail service, (besides special tracings: 
and diagrams,) 853; to post-office inspectors, 168; to officers of other 
governmental 1 of the United States, 1,239; to Senators 
and members of the House of Representatives, 667; to committees of 
Congress, 160; to educational and scientilic institutions, libraries, 
and geographical publishers, 281; to miscellaneous, including officers- 
of railroads, telegraph, and express companies, and other individuals, 
2,624; to State authorities and State libraries, 195; to forei - 
ernments, 33; number of sheets sold during year, 873; total £ 8015. 

Thus the t bulk of them were outside of the mail service. I 
have read this, showing that according to the e of the topog- 
zapne more than one-half of this expenditure has been made in pu 
lishing maps and issuing them to parties who had nothing to do with 
the distribution of the mails. 

Mr. SIMONTON. The amendment of the gentleman from Connecti- 
cut, [Mr. HAWLEY, ] it seems to me, with all due deference to his judg- 
ment, has the effect by implication to repeal the law,if there be a 
law which now allows these ar to be distributed gratuitously to 
the postal clerks, because it in t provides for the sale to them at 
a certain specified price. It appears to me, therefore, that by impli- 
cation it repeals the law while it effects but a very small saving. I 
presume these maps do not cost 18 much, and a commission of 10 
per cent. would amount to very little. Though I favor the spirit of 
the amendment, I must vote t it. 

Mr. HAWLEY. I had no idea when I offered my amendment that 
this attempt to make this pee Se to the general statutes- 
would give rise to this general discussion. I wished,if the postal 
clerk was to be charged for the map he used to guide himself in his. 
duties, and if there were any others in the service of the Government 
outside of the postal clerks who required these maps, the distinction 
should be made between those and others, to whom the maps should: 
be farnished at cost with 10 per cent. additional. But I do not sup- 
pose there would be a thousand dollars saved to the Government by 
this, and I withdraw the amendment to save the time of the House. 

Mr. DUNNELL. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

3 line 31 strike out 5,000 and insert in lieu thereof 848, 000,“ so that it will 


“For tion and publication of post-route maps, including revision of for- 
mer editions, and maps, and other information, $48,000." 

Mr. BLACKBURN. Before the vote is taken, I desire once more to 
remind the Committee of the Whole that the sum appropriated or 
recommended by this bill is more than $3,000 in excess of the snm 
expended for this purpose last year as shown by the report of the 
Postmaster-General now before me. I do not see why we should be 
called upon to appropriate for these different purposes more than the 
report of the Department itself shows has been found n cas a 
the Committee on Appropriations were recommending a sum less. 
than the Department needed, I would ize the propriety of the- 
amendment offered 4 gentleman from nesota, but we recom- 
mend more than $3,000 in excess of the highest amount that has been 
appropriated under this head. It seems to me to be worse than use- 
less to increase the recommendation of the committee, and I trust the 
amendment will be voted down. 

Mr. DUNNELL. I desire that the committee shall retain in mind 
this distinct fact, when the vote comes to be taken, that the present 
appropriation is insufficient to furnish the route agents of this country 
with copies of this map, 
— Mr. BLACKBURN. And I desire to reply and controvert the state-- 
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ment of the gentleman from Minnesota, [Mr. DUNNE Lt and show by 
the report of the Postmaster-General himself, that he did not last year 
expend the amount which Congress gave him for this purpose. Yet 
this year we add $3,000 to the amount we gave last year. If the route 
agents did not get these postal route maps last year it was not for 
want of an appropriation. Here is the report: forty-two thousand 
dollars was given by Congress, and only forty-one thousand and odd 
dollars was expended for that purpose. Now the Committee on Ap- 
propriations propose to give $45,000, $3,000 in excess of the amount 
appropriated for any year heretofore, 
. DUNNELL. And yet the estimate is for $50,000. 

Mr. BLACKBURN. And might have been for $500,000, if you are 
not to be guided by the expenditure, 

The amendment of Mr. DUNNELL was not agreed to upon a divis- 
ion—ayes 47, noes 74; no further count being called for. 

The Clerk read the following: 

Office of the First Assistant Postmaster-General: For compensation to postmas- 
ters, $7,750,000. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
paragraph just read. I move to strike out “ $7,750,000” and insert 
in lien thereof “$7,800,000.” I desire to call the attention of the gen- 
tleman from Kentucky [Mr. BLACKBURN] to this fact: when this 
amount was agreed upon both in sub-committee and in the whole com- 
mittee, before the bill was reported to the House, we had before us 
the Auditor's statement for the last fiscal year, and from that state- 
ment deemed this amount to be sufficient. But the growth of busi- 
ness and the increased compensation have been so great that I appre- 
hend this amount is not sufficient. 

I went to the Sixth Anditor this morning and he informed me that 
within the last two or three days he had ascertained what had been 
paid for this purpose for the first quarter of the current fiscal year, 
and the amount was $1,966,053.33. Therefore, if the demands for the 
next fiscal year should be as they are running for this fiscal year, 
there will be required something like eight millions of dollars instead 
of $7,800,000, as estimated for. In any event, whether my amend- 
ment be adopted or not, I have no doubt that next year there will be 
a deficiency of at least $200,000. I think we had better give the full 
amount estimated for by the Post-Office Department. 

Mr. BLACKBURN. I will ask the Clerk to read the amendment 
proposed by the gentleman from Illinois. 

The Clerk read the amendment. 

Mr. BLACKBURN. I do not mean to 3 this amendment, 
for in the brief 8 whichI e upon this bill I called 
attention to the fact that it was possible and even probable that the 
amount was not entirely sufficient; that although the Committee on 
Appropriations had followed the best data in its possession at the 
time this bill was framed, yet since that time information had been 
received direct from the Sixth Auditor’s Office which tended to show 
that the actual expenditures for this were greater than the 
committee were induced to believe from the data in their possession. 

I do not mean to question the propriety of the amendment offered 
by my colleague on the Committee on Appropriations, and I dare say 
itis proper. The committee supposed that they had given enough ; it 
may be that they have given more than enough. But the last report 
from the Sixth Auditor shows that the expenditure in this direction 
was so close upon the estimate that I simply express my willingness 
to let the Department have the amount it has estimated for. 

The amendment of Mr. CANNON, of Illinois, was agreed to. 

The Clerk read as follows: 


For compensation to clerks in post-offices, $3,850,000. 


Mr. DUNNELL. I desire to ask the gentleman from Kentucky [Mr. 
BLACKBURN] in charge of this bill if the amount named in this item is 
the amount estimated for? 

Mr. BLACKBURN. No, it is not. 

Mr. CANNON, of Illinois. I would call the attention of the gentle- 
man from Kentucky [ Mr. BLACKBURN] to the fact 

Mr. BLACKBURN. Does the gentleman from Minnesota [Mr. Dun- 
NELL] refer to the clause making appropriation for compensation to 
clerks in post-offices? 

Mr. DUNNELL. I do. 

Mr. BLACKBURN. The amount named in that clause is exactly 
the same as the amount estimated for by the Department 

The Clerk read the following: 

Office of the Second Assistant Postmaster-General: 
. namely: For transportation on railroad routes, 

Mr. BLACKBURN. Iam satisfied that there is going to be a some- 
what protracted discussion upon the clause of the bill just reported 
by the Clerk. As it is now half past four o’clock, although I do not 
desire to discontinue the consideration of this bill, I am perfectly 
willing to allow the Committee of the Whole to pass judgment upon 
the question whether we shall go on an heur longer or rise now. 
And, without expressing any preference for such motion myself, in 
order to test the question, I will move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 6972) making appropriations for the service of the Post-Office 
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Department for the fiscal year ending June 30, 1882, and for other 
purposes, and had come to no conclusion thereon. 

UNCLAIMED DIVIDENDS OF NATIONAL BANKS. 
Mr. PRICE, by unanimous consent, from the Committee on Bank- 
ing and Currency, repo back, with a favorable recommendation 
the bill (H. R. No. 6847) to provide for the distribution of unclaimed 
dividends among the creditors of national banks; which was placed 
on 5 Calendar, and the accompanying report ordered to be 
printed. 


ORDER OF BUSINESS. 


Mr. O'NEILL. I move that the Committee of the Whole be dis- 
charged from the farther consideration of a joint resolution relative 
to pensions, and that it be taken up now for consideration. It will 
take but a moment. It is really a private bill. 

The SPEAKER. Can the gentleman indicate the number of the 
resolution ? 

Mr.O’NEILL. I cannot at this moment. 

The SPEAKER. Then the Chair will recognize the gentleman 
again for the purpose he has in view. 

SECTION 989 OF THE REVISED STATUTES. 


Mr. LAPHAM, by unanimous consent, introduced a bill (H. R. No. 
7027) to amend section 989 of the Revised Statutes so to extend its 
provisions to all officers of the United States in the performance of 
official acts in which the United States is a party or has an interest; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

BOUNDARY OF TEXAS, 

Mr. WELLBORN, by unanimous consent, introduced a bill (H. R. 
No. 7028) to define the boundary between the Indian Territory and 
the State of Texas; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

EVENING SESSIONS FOR PENSION BILLS. 

Mr. COFFROTH. I ask unanimous consent to offer the resolution 
which I send to the desk. 

The Clerk read as follows: 


Ordered, That on Tuesday the ge Wednesday the 26th of January, and Tues- 
day the Ist, and Thursday the 9th of February, 1881, at five o'clock p. m., or at 
such other ras House may indicate on either of the above named days, a 
recess shall be taken until seven and one-half o'clock for the 8 of consider- 
ing bills on the Calendar from the Committee on Inv. Pensions and 
from the Committes on Pensions. 


Mr. SHELLEY and others objected. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. STEELE 

for the day, on account of illness. 
WITHDRAWAL OF PAPERS. 
By unanimous consent, Mr. MARTIN, of West Virginia, obtained 
leave to withdraw from the files of the Committee on War Claims 
apers in the matter of the trustees of the Presbyterian church at 
verly, West Virginia, and in the case of the Methodist Episcopal 
church, at Webster, West Virginia, there haying been no action or 
adverse report in either case. 
MRS. EVARISTE BLANC. 

The SPEAKER. If there be no objection, the Chair will lay before 
the House certain executive communications. 

There was no objection. 

The SPEAKER then laid before the House a letter from the Secre- 
tary of the Interior, transmitting papers in the Louisiana private 
land claim of Mrs. Evariste Blanc; which was referred to the Com- 
mittee on Private Land Claims. 


SURVEY OF BROUX RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report ef Colonel John Newton, Corps 
8 upon a survey of Broux River or West Farms Tide; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

JOINT MEMORIALS OF OREGON LEGISLATURE. 

The SPEAKER also laid before the House a letter from the secre- 
tary of State of the State of Oregon, transmitting copies of the joint 
memorials adopted by the Legislature of that § at its eleventh 
biennial session; which was laid on the table. 

MAIL CONTRACTS. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting a list of bids offered and contracts made 
for carrying the mails; which was referred to the Committee on the 
Post-Office and Post-Roads. : : 

Mr. REAGAN. I move that this communication be printed. 

Mr. CANNON, of Illinois. Had we not better send it to thecommit- 
tes and let them decide whether it should be printed ? 

The SPEAKER. This communication is transmitted in pursuance 
of law, and it has usually been printed. 

Mr. CANNON, of Illinois. I have no objection. j 

The motion of Mr. REAGAN was agreed to, and the communication 
was ordered to be printed. 
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TELEGRAPH LINE FROM WINNEMUCCA TO WALLA WALLA. 


The SPEAKER also laid before the House a letter from the Secre- 
8 of War, transmitting a communication from the Chief oy 
cer recommending an appropriation for the purchase of the tele- 

ph line from Winnemu evada, to Walla Walla, eee e 
erritory; which was refe: to the Committee on Appropriations. 


ARMY CLOTHING. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to a deficiency in Army clothing for the fiscal 
year 1881; which was referred to the Committee on Appropriations, 


HARBOR AT KEWAUNEE, WISCONSIN. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report from Major H. M. Robert, Corps 
of Engineers, upon a survey for a harbor at Kewaunee, Wisconsin; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

SURVEY OF BUFFALO BAYOU. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting a report of the survey of Buffalo 
Bayou; which was referred to the Committee on Commerce, and 
ordered to be printed. 


ESTIMATES OF ENGINEER DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting special estimates of the Chief of Engineers 
for certain works for the fiscal goar ending June 30, 1882; which was 
referred to the Committee on Commerce, and ordered to be printed, 


ICE-BREAKERS ON OHIO RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the ice-breakers on the Ohio River; which 
was referred to the Committee on Commerce, and ordered to be printed. 


SURVEY OF SHEBOYGAN HARBOR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of Sheboygan Har- 
bor; which was referred to the Committee on Commerce, and ordered 
to be printed. 

DISTRIBUTION OF CONGRESSIONAL RECORD. 

Mr. Kerien fof unanimous consent, submitted a resolution relat- 
ing to the printing, binding, and distribution to State and territorial 
libraries and depositories of public documents of the CONGRESSIONAL 
RECORD; which was referred to the Committee on Printing. 

LEAVE OF ABSENCE. 

Mr. HAWLEY, by unanimous consent, was granted leave of ab- 

sence for four days. 


And then, on motion of Mr. COFFROTH, (at four o’clock and forty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pra were laid on 
the Clerk’s d under the rule, and referred as ows, viz: 

By Mr. NELSON W. ALDRICH: The petition of letter-carriers of 
Providence, Rhode Island, that the of second-class carriers be 
increased to $900—to the Committee on on nS 

By Mr. ATKINS: The petition of R. M. itfield and others, for 
the amendment of the patent laws—to the Committee on Patents. 

By Mr. BENNETT: The petition of 55 citizens of Pembina County, 
Dakota, for the division of that Territory on the forty-sixth degree 
of north latitude, the ization of the northern part into a Terri- 
tory to be known as No Dakota, and the admission of the south- 
ern part as a State—to the Committee on the Territories. 

By Mr. BLAND: The petition of citizens of the fifth congressional 
district of Missouri, for a proper regulation of interstate commerce— 
to the Committee on Commerce. 


Also, the petition of citizens of the fifth con onal district of 
Missouri, that the Commissioner of Agriculture be made a member of 
the President's Cabinet—to the Committee on A ture. 

Also, the petition of citizens of Washington, uri, cigar manu- 


facturers, for a reduction of the tax on cigars—to the Committee on 
Ways and Means. 

By Mr. BOUCK : The petition of citizens of Ahnapee, Wisconsin, for 
an increase of appropriations to complete the harbor at that place—to 
the Committee on Commerce. 

By Mr. BOWMAN: The petition of Oliver L. Wheeler, for a pen- 
sion—to the Committee on Pensions. 
` By Mr. BRAGG: The petition of C. W. Brink and others, citizens of 
Manitowoc County, Wisconsin, for a reduction of the tax on cigars— 
to the Committee on Ways and Means, 

By Mr. BROWNE: The petition of citizens of Indiana, for the pas- 
sage of the Geddes pension bill—to the Committee on Invalid Pen- 
sions. 

By Mr. BURROWS: Resolutions of the Legislature of Michi 
favoring the extension of time for the construction of a railroad from 
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Also, the petition of M. M. Paddock and others, citizens of Michigan, 
for the passage of a bill regulating interstate commerce —to the 
Committee on Commerce. 


Also, the petition of the same parties, for the passage of the bill 
making S of Agriculture a Cabinet officer—to the 
Committee on culture, 


Also, the petition of the same parties, for protection against the 
imposition of vendors of patents and patent rights—to the Commit- 
tee on 3 Ae 3 2 

Also, the petition of the same ies, for the passage of an income- 
tax law— to the Committee on Ways and Means. 

By Mr. BUTTERWORTH: Resolutions of the Board of Trade of 
Cincinnati, favoring the passage of the Reagan interstate-commerce 
bill, with amendments—to the Committee on Commerce. 

Also, the petition of R. M. Bishop & Co. and other merchants and 
manufacturers of Cincinnati, against the unconditional repeal of the 
clause in the revenue law relating to vinegar factories—to the Com- 
mittee on Ways and Means. 

Also, the petition of the Pharmaceutical Society of Ohio, for the 
repeal of the law imposing a stamp tax on cosmetics, &c.—to the 
same committee. 

Also, the petition of Joseph Rawson and 100 others, citizens of Cin- 
cinnati, for the repeal of the law which imposes a tax on bank circu- 
lation and deposits—to the same committee. 

By Mr. CARLISLE: Memorial of the citizens of Louisville, Ken- 
tucky, asking for the repeal of the tax on bank capital and deposits 
and bank checks—to the same committee. 

Also, memorial of W. E. Dodge, S. M. Moore, and others, for legis- 
lation in behalf of the Indians—to the Committee on Indian Affairs. 

Also, memorial of the Wine and Spirit Traders’ Society of New 
York, for an amendment to the revenue laws relating to the duty on 
spirits—to the Committee on Ways and Means. 

By Mr. JOHN B. CLARK: The petition of P. G. Ballou, J. D. Brat- 
ton, L. R. Baker, Patrick Henry, and others, citizens of the eleventh 
con, onal district of Missouri, asking that the Commissioner of 
Agr culture be made by law a member of the Cabinet—to the Com- 

ttee on Agriculture. 

Also, the petition of James J. Carter, George C. Ballou, Thomas 
Boulds, J. C. Thornton, and others, citizens of Missouri, for such con- 
gressional legislation upon the subject of interstate commerce as will 
secure equality of pri to all our citizens in the matter of trans- 
portation—to the Committee on Commerce. 

By Mr. COOK; The petition of citizens of Georgia, for a pee 
from Hawkinsville to Redgood, in Dooly County, Georgia—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DEERING: The petition of citizens of Cerro Gordo County, 
Iowa, for the of an act to prohibit the spread of pleuro-pnen- 
monia—to the Committee on culture. 

By Mr. DEUSTER: The petition of Charles Von Baumbach, Byron 
Abert, and others, of Milwaukee, Wisconsin, that a pension be granted 
Adam Poertner—to the Committee on Invalid Pensions. 

Also, the ee of G. Heurson, T. G. Butlin, and 61 others, busi- 
ness men of Milwaukee, Wisconsin, for the improvement of the har- 
bor of Ahnapee, Wisconsin —to the Committee on Commerce. 

By Mr. DUNNELL: The petition of D. C. Larkens and 10 others, 
citizens of Minnesota, for an income-tax law—to the Committee on 
Ways and Means. 

Also, the petition of the same parties, for ! tion to protect in- 
nocent pure: rs and users of patented articles—to the Committee 
on Patents. 

By Mr. ELLIS: The petition of Mrs. Jane White, for a pension— 
to the Committee on Pensions. 

By Mr. EVINS: The petition of citizens of South Carolina, for the 
regulation of interstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of ge County, South Car- 
olina, for the of the bill to make the Commissioner of Agri- 
culture a Cabinet officer—to the Committee on iculture. 

Also, the petition of citizensof South Carolina, for protection against 
the imposition of vendors of patents and patent rights—to the Com- 
mittee on Patents. 

Also, the petition of citizens of South Carolina, for the passage of 
an income-tax law—to the Committee on Ways and Means. 

a Mr. FORT: The petition of Joseph G. Van Ornum and others, 
of Illinois, against the passage of the e bill—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of C. E. Hungerford and others, of Illinois, for 
a change in the law relating to the tax on tobacco—to the Commit- 
tee on Ways and Means. 

By Mr. HARMER: The petition of citizens representing important 
national industries of the United States, for the of the Eaton 
tariff bill providing for a commission for the revision of the tariff— 
to the same committee, 

By Mr. HATCH: The petition of 56 citizens of the twelfth con- 
5 district of Missouri, for the passage of a bill regulating 
terstate commerce—to the Committee on Commerce. 

Also, the petition of 64 farmers of the twelfth congressional district 
of Missouri, for the of the bill making the Commissioner of 
r—to the Committee on Agriculture. 
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Also, the petition of the manufacturers of cigars of the city of Han- 


nibal, Missouri, that the tax on cigars be reduced to $5 per 1,000—to 
the Committee on Ways and Means. 

By Mr. HAWLEY: The petition of the Union Manufacturing Com- 
pey of North Manchester, Connecticut, for the passage of a bankrupt 

w—to the Committee on the Judiciary. 

Also, the petition of E. E. Crofoot and 20 others, dentists of Hart- 
ford, Connecticut, against the renewal of the John A. Cummings 
patent for artificial fume and palates—to the Committee on Patents. 

By Mr. HAYES: The petition of A. Hone & Co, and Jacob Miller, of 
Mendota, Illinois, for a reduction of the tax on cigars—to the Com- 
mittee on Ways and Means. 

By Mr. HENDERSON: The petitions of T. J. Robinson and 13 
others; of Alexander Steele and 13 others; of W. D. Aster and 15 
others; of the Rock Island Manufacturing Company and 74 others; 
and of Rudolph Hartz and 99 others, citizens of Illinois, for an appro- 

riation of $1,000,000 for the improvement of the Mississippi River 
ee Saint Paul and the mouth of the Illinois River to the Com- 
mittee on Commerce, 

By Mr. HENKLE: Memorial of Howard University, of Washington, 
District of Columbia, asking an appropriation for maintenance and 
repairs—to the Committee on the District of Columbia. 

Mr. HILL: The petition of soldiers of Fulton County, Ohio, 
Mie; Ee the p: e of the sixty-surgeon pension bill—to the Com- 
mittee on Invalid Pensions. 

By Mr. HUNTON: A bill to provide for the improvement of the 
harbors of Washington and Georgetown, District of Columbia—to the 
Committee on Commerce. 

By Mr. JOHNSTON: The petition of the Brighthope Railway Com- 
pany, for relief on account of certain changes made in improving the 
navigation of the James River—to the same committee. 

By Mr. KEIFER: The petition of John W. Widney and 60 others, 
citizens of Miami County, Ohio, for the passage of the inter- 
state-commerce bill to prevent unjust discriminations by common car- 
riers—to the same committee. 

By Mr. KETCHAM: Papers relating to the petition of Abram G. 
Hoyt to be reimbursed the amount stolen from him by a clerk while 
depositary of the United States at Santa Fé, New Mexico—to the 
Committee on Claims, 

Also, the petition of James G. Naylor, for com tion for work 
done for the orphan’s court, in the District of Columbia, in furnish- 
ing a room and fire-proof vault for the use of the register of wills— 
to the Committee on the District of Colambia. 

By Mr. LAPHAM: The petition of certain parties who held com- 
mand as general officers in the regular and volunteer forces of the 
United States Army at and during the period in which General Fitz- 
John Porter’s conduct, motives, and acts were questioned and made 
the subject of a court-martial, or by knowledge thereof, that in the 
consideration of the bill for his relief politics may be set aside en- 
tirely—to the Committee on Military Affairs. 

By Mr. LINDSEY : The petition of William Farmer, late a sailor 
in the United States Navy, to have the charge of desertion stricken 
from his record—to the Committee on Naval Affairs. 

ay Mr. EDWARD L, MARTIN: The petition of Governor John W. 
Hall andothers, citizens of Frederica, Delaware, for the improvement 
of Murderkill Creek, in Delaware—to the Committee on Commerce. 

By Mr. MASON: The petition of Eliphalet M. Gile and 105 others, 
citizens of Volney, New York, that soldiers discharged for disease 
receive the same bounty as those discharged on account of wounds— 
to the Committee on Mili i 

By Mr. McCOID: The 
Iowa, for legislation on 
mittee on Agriculture. 

By Mr. MCMAHON: The petition of Freeman B, Mills, George Bix- 
ler, and others, citizens of Ohio, for regulation by Congress of inter- 
state commerce—to the Committee on Commerce, 

Also, the petition of the same parties, for making a Cabinet posi- 
a for the Commissioner of Agriculture—to the Committee on Agri- 
culture. 

Also, the petition of the same parties, for the amendment of the 
patent laws so as to protect innocent purchasers—to the Committee 
on Patents. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

By Mr. MITCHELL: The petition of citizen soldiers of Williams- 
port and yan Pennsylvania, against the passage of the sixty-sur- 
geon pension bill and its proposed amendments—to the Committee 
on Invalid Pensions. 

By Mr. MORRISON: Memorial of the Ilinois State board of health, 
asking for legislation to prevent the adulteration of food or drugs— 
to the Committee on culture, 

Also, memorial of the Chicago Veteran Union Club, asking pensions 
for Union soldiers who were prisoners of war—to the Committee on 
Invalid Pensions, 

Also, resolutions of the Illinois General Assembly, in relation to the 
cattle re known as pleuro-pneumonia—to the Committee on 

culture, 

y Mr. MORSE: The petition of the boot and shoe merchants of 
Boston, Massachusetts, for the early enactment of a national bank- 
rupt law—to the Committee on the Judiciary. 


rs, 
tition of 50 citizens of Washington County, 
e subject of pleuro-pnenmonia—to the Com- 


By Mr. MORTON: Memorial of Deering, Milliken, & Co., Low, 
Harriman & Co., W. C. Langley & Co., Parker, Wilder & Co., and 36 
other New York firms, of similar import—to the same committee. 

By Mr. MYERS: The petition of Midshipmen C. C. Marsh, J. H. Fil- 
more, and others, for a law affecting rank of cadets after graduating 
at Annapolis—to the Committee on Naval Affairs. 

By Mr. O'NEILL: Memorial of representatives of the national in- 
dustries of the United States, asking for the prompt passage by the 
House of the Eaton tariff-commission bill—to the Committee on Ways 
and Means. 

By Mr. PHILIPS: The petition of citizens of the seventh congres- 
sional district of Missouri, for the passage of a bill regulating inter- 
state commerce—to the Committee on Commerce, 

Also, two petitions of citizens of the seventh congressional district 
of Missouri, that the Commissioner of Agricalture be made a Cabinet 
officer—to the Committee on Agriculture. 

By Mr. PRESCOTT: The petition of 52 soldiers of New York, 
against the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 

By Mr. PRICE: The petitions of 33 citizens of Lyons, of 104 citizens 
of Davenport, and of 23 citizens of Iowa, for ine appropriations 
for the improvement of the Mississippi River—to the Committee on 
Commerce. 

By Mr. JOHN 8. RICHARDSON: The petition of citizens of Clar- 
endon County, South Carolina, for the improvement of the Santee 
River—to the same committee. 

Also, the petition of citizens of South Carolina, for the passage of 
the interstate-commerce bill—to the same committee. 

Also, the petition of citizens of South Carolina, for the passage of a 
bill making the Commissioner of Agriculture a Cabinet ofiicer—to the 
Committee on Agriculture. 

Also, the petition of citizens of South Carolina, for the of 
a law to protect innocent purchasers against fraudulent venders of 
patents and patent rights—to the Committee on Patents. 

Also, the petition of citizens of South Carolina, for the passage of 
an income-tax law—to the Committee on Ways and Means. 

By Mr. ROBESON: The petition of citizens of New Jersey, for the 
improvement of Mantua River—to the Committee on Commerce. 

By Mr. ROSS: The petition of citizens of New Jersey, for the pas- 
sage of Senate bill No. 496 as amended, relating to the settlement of 
pension claims—to the Committee on Invalid Pensions. 

By Mr. SAPP: The petition of citizens of Iowa, that the soldiers 
discharged on account of disease receive the same bounty as those 
diseiaged for wounds—to the Committee on Military Affairs. 

By Mr. SIMONTON: The petition of Patience Kittrell, for the 
muster of her late husband that she may obtain a pension—to the 
same committee. 

Also, the petition of W.M. Henry, for pay and bounty—to the same 
committee. 

Also, the petition of Elmyra Brogden, for the muster of her late 
husband to obtain a pension—to the same committee, 

By Mr. SPARKS: Resolutions of the Illinois Legislature, favoring 
an act of Congress to suppress pleuro-pneumonia—to the Committee 
on Agriculture. 

By Mr. TALBOTT: The petition of Frank L. Donnelly, for pay as 
a page in the Forty-fifth Congress—to the Committee on Accounts. 

y Mr. P. B. THOMPSON: The petition of W. H. Allen, for appro- 
priations to pay revenue storekeepers and gaugers—to the Commit- 
tee on 5 

By Mr. THOMAS UPDEGRAFF: The petition of citizens of Iowa, 
for the passage of a bankrupt law—to the Committee on the Judi- 


ciary. 

35 Mr. URNER: The petition of E. H. Wardwell, for pay for serv- 
ices rendered as an officer in the United States Army—to the Com- 
mittee on Military Affairs. 

Also, the petition of John B. Thomas and 18 others, citizens of 
Frederick County, Maryland, for the passage of a bill regulating in- 
terstate commerce—to the Committee on Commerce, 

Also, the petition of Samuel Dutrow, A. W. Barkhart, and 13 others, 
citizens of Frederick County, Maryland, for the passage of a bill mak- 
ing the Commissioner of Agriculture a Cabinet officer—to the Commit- 
tee on Agriculture. 

Also, the petition of George W. Smith and 15 others, citizens of 
Frederick County, Maryland, for the passage of a bill protecting in- 
nocent purchasers of patented articles—to the Committee on Patents. 

By Mr. VALENTINE: The petition of S. B. Harris and others, of 
Nebraska, for the speedy passage of Senate bill No. 496—to the Com- 
mittee on Invalid Pensions. 

By Mr. VANCE: The petition of P. B. Scruggs and others, for a 

t- route from Columbus, North Carolina, to Gaffney’s, South Caro- 
ina—to the Committee on the Post-Office and Post-Roads. 

By Mr. WARD: Resolutions of the Tax-payers and Agricultural As- 
sociation of Concord, Pennsylvania, for legislation to prevent the 
spread of disease 5 the Committee on Agriculture. 

By Mr. CASEY YOUNG: The petition of James C. nders, for 
salary as clerk to the Committee on the Ventilation of the Hall of the 
House for the month of July, 1878—to the Committee on Accounts. 

By Mr. THOMAS L. YOUNG: Memorial of the Board of Trade and 
Transportation of Cincinnati, Ohio, for the passage of the interstate- 
commerce bill—to the Committee on Commerce. 
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IN SENATE. 


TUESDAY, January 25, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a communication from the Quarter- 
master-General stating a deficiency in the appropriation for clothing 
and camp and garrison equipage for the current year, and ask- 
ing for an additional appropriation; which was referred to the 
Committee on Appropriations. 

PETITIONS AND MEMORIALS. 


Mr. THURMAN presented the memorial of William W. Russel and 

47 others, citizens of Lucas, Ohio, remonstrating nst he peaks 
of the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims; which was referred to the Committee on 
Pensions. 
Ile also presented the memorial of William R. Russell and others, of 
Ohio, remonstrating against the passage of the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims, and 
favoring the of what is known as the Geddes pension bill; 
which was referred to the Committee on Pensions. 

Mr. KERNAN presented the petition of Everett P. Wheeler and 20 
others, citizens of New York City ; the petition of J. Knox Taylor and 
22 others, citizens of New York City; the petition of R. B. Minturn and 
4 others, citizens of New York City; the petition of G. Campbell and 
26 others, citizens of New York City; and the petition of H. 
Scott and 18 others, citizens of New York City, praying for the enact- 
ment of a law regulating the 5 of subordinate officers in 
the civil service of the United States; which were referred to the 
Select Committee to examine the several branches of the Civil Service. 

Mr. SLATER presented the joint resolution of the Legislature of 
Oregon, in favor of an ss dig opens of $500,000 for the survey, com- 
mencement, and prosecution of a canal and locks at the Dalles of the 
Columbia River in that State; which was referred to the Committee 
on Commerce. 

Mr. LOGAN. I present the memorial of a number of Illinois sol- 
diers, remonstrating against a pantig of the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims, what 
is known as the sixty-surgeons bill. In other words, it is the bill 
pro osed by the Commissioner of Pensions for the purpose of estab- 

ishing courts all over the country at the of pensioners, 
which the pensioners dislike and so do I. I move that the memorial 
be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. LOGAN presented resolutions of the Legislature of Illinois in 


favor of legislation for the prevention of pleuro-pneumonia, and for 


the establishment of rigid rules for the ins ion of cattle for the 
export trade; which were referred to the Select Committee on the 
subject of pleuro-pneumonia and other contagious and infectious 
diseases of cattle and other domestic animals. 

Mr. MCDONALD presented the memorial of John Y. Smith and 14 
others, citizens of Iowa, remonstrating against the of the bill 
(H. R. No. 1067) to quiet titles to the Des Moines River lands in the 
State of Iowa, and for other purposes; which was referred to the 
Committee on the Jadiciary. 

REPORTS OF COMMITTEES, 

Mr. LAMAR, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 1553) to incorporate the Cherokee and Arkan- 
sas Railroad Company, reported it with an amendment. 

He also, from the Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. No. 4050) to divide the State of Louisiana into 
two judicial districts, reported it with an amendment. 

Mr. JOHNSTON, from the Select Committee on the subject of pleuro- 
pneumonia and other contagious and infectious diseases of cattle and 
other domestic animals, reported a bill (S. No. 2097) for the establish- 
ment of a bureau of animal industry, and for the suppression and 
prevention of contagious diseases among domestic animals; which 
was read twice by its title, and, on motion of Mr. JOHNSTON, recom- 
mitted to the committee. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the petition of Mrs. M. M. Chambers, postmistress at Morgan- 
ton, North Carolina, praying for relief from liability for moneys 
stolen from her as postmistress, asked to be discharged from its fur- 
ther consideration, and that it be referred to the Committee on Post- 
Offices and Post-Roads ; which was agreed to. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill (S. No. 1935) to confirm to the city of 
Chicago the titletocertain public grounds, and have instructed me to 
report the same back with amendments and recommend its 
They have also instrr-cted me to submit a report which I desire printed. 
I give notice that, with the indulgence of the Senate, on Friday next, 
aiter the usual routine of morning business is through, I shall ask the 
Senate to have the bill consid . Ihave not asked the indulgence 
of the Senate upon any other matter, and this is a very important 
measure. If it passes at all it ought to pass this winter, and there will 


be but little time for the other House to considerit. I am instructed 
to say that the Committee on the Judiciary have agreed to this report 
with the exception of the Senator from Vermont, [Mr. EDMUNDS, ] 
who desires me to say that he dissents, and that he will prepare his 
dissent in a minority report. I move that the report be printed. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. I ask Senators to be kind enough to read 
the report when it is printed and laid on their tables to-morrow. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 1067) to quiet title of settlers on the 
Des Moines River lands in the State of Iowa, and for other purposes, 
asked to be disc from its farther consideration, and that it be 
referred to the Committee on the Judiciary; which was agreed to. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (S. No. 1981) to amend section 2351 of the Revised Statutes 
of the United States ; also to amend section 5 of an act entitled “ An 
act to amend the statutes in relation to the immediate transportation 
of dutiable goods, and for other purposes,” approved June 10, 1880, 
reported it with an amendment. 

. WALLACE, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 709) for the relief of William S. Burgess and 
others, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. PLUMB, from the Committee on Public Lands, te whom was 
referred the bill (H. R. No. 4411) to establish an additional land dis- 
trict in the State of Kansas, reported it with amendments, 

He also, from the same committee, to whom was referred the bill 
(S. No. 1851) for the relief of Sarah McDonald, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1430) to enable town sites to be entered on the public lands, 
reported it with amendments, but with the recommendation only that 
the amendments be printed and the bill placed on the Calendar. 

The amendments were ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (8. No. 393) ting a pension to John G. Eckles, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 


(8. No. 1057) ting a pension to John B. Butler, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 


He also, from the same committee, to whom was referred the bill 
(S. No. 1891) for the relief of Mrs. Anne Farley, submitted an adverse 
ee ; Whon was ordered to be printed, and the bill was postponed 

efinitely. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 706) for the relief of A. B. Rowden, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. MORGAN, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (S. R. No. 95) providing for the as- 
certainment and payment of the claim of the legal representative of 
Walter H. Stevens, deceased, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was a to. 

Mr. WHYTE, from the Committee on Printing, to whom was re- 
ferred the joint resolution (S. R. No, 87) authorizing the printing of 
the report of the yellow fever commission, reported adversely thereon, 
and the joint resolution was postponed indefinitely. 


SETTLEMENTS WITH RAILWAY COMPANIES, 


Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, which was instructed by a resolution of the Senate passed on 
the 27th of January, 1880, to inquire and report whether any dis- 
crimination or difference of treatment had been made in settlements 
with certain southern railway companies under the actof Febraary, 
1875, providing for the settlement of matters in dispute with certain 
railway companies, to report that the committee have heard the ex- 
ecutive officers of the Government and counsel for the particular 
railway company interested in this question, and that we are of opin- 
ion that no discrimination or difference of treatment under the on 
has been made in respect of any of the companies by the executive 
officers. We therefore ask to be discharged from the further consid- 
eration of the resolution. 

The report was agreed to. 


SMITHSONIAN REPORT FOR 1820. 


Mr. WHYTE. Iam instructed by the Committee on Printing, to 
whom was referred a concurrent resolution for printing extra copies 
of the Smithsonian report for 1880, to report it with amendments 
and recommend its passage. I ask for the present consideration of 
the resolution. 

By unanimous consent, the Senate proceeded to the consideration 
of the resolution, as follows: 


Resolved by the Senate, (the House o resentatives concurring,) That 15,500 
copies of the report of the — 2 Haart for tho 


ear 1880 be printed; 
2.800 copies of which shall be for the use of the Senate, 6, copies for tho use of 
the House of Representatives, and 7,000 copies for the use of the Smithsonian In- 


stitution. 
The amendments reported from the Committee on Printing were 


900 


to strike out, in line 1, “15,500” and insert “15,560,” and in line 3, 
after 6,000,“ to insert “60;” so as to read: 


Feror of of the 
ped erg a prea 
sonian Institution. 

The amendments were agreed to. 

The resolution as amended was agreed to. 


REPORT OF DISTRICT HEALTH OFFICER. 


Mr. WHYTE. I am also instructed by the Committee on Printing 
to rt, with a favorable recommendation, the concurrent resolution 
of the House of Representatives to print 2,500 extra copies of the re- 
port of the health officer of the District of Columbia, and I ask for 
its immediate consideration. 

The resolution was considered by unanimous consent, and concurred 
in, as follows: 

Resolved by the House of ives, (the Senate concurring.) That 2,500 extra 
9 th officer of the District of Columbia be printed ; 300 
copies thereof for the use of the House of Representatives, 100 copies for the use 
of the Senate, and 2,100 copies for the use of said health officer. 

REPORT ON FISH AND FISHERIES, 

Mr. WHYTE. I am also instructed by the Committee on Printing, 
to whom was referred a concurrent resolution to print extra copies of 
the first and second volumes of the Reports of the United States Fish 
Commission, to make an unfavorable report thereon, and ask that the 
resolution be indefinitely ed. 

The Senate proceeded to consider the resolution, as follows: 

Resolved the Senate, (the House of Representatives concurring.) That 3,000 
copies each of the first and second oth fae gir the Reports of the Vatted Sade 
fr... e use of the 1,800 
for the use of the House, 500 for the use of the Commission of Fish and Fish- 


The VICE-PRESIDENT. This resolution is reported with the ree- 
ommendation that the farther consideration of it be indefinitely post- 


med. 

Por. BECK. I should like to have the resolution placed on the 
Calendar, if there is no serious objection. 

Mr. WHYTE. There can be no objection to that course. I should 
like to state that it will cost abont $7,500 to print these volumes. 

The VICE-PRESIDENT. Does the Senator from Kentucky desire 
the resolution to be placed on the Calendar? 

Mr. BECK. I should like it to be placed on the Calendar, so that I 
can see more about it before it is finally disposed of. 

The VICE-PRESIDENT. The resolution will be placed on the 
Calendar with the adverse report of the committee, 

INDEX TO CONGRESSIONAL RECORD. 

Mr. hiel rj wes _— ected D7 the Coinne p Sethe 
to re an o al joint resolution in to the printing of a 
3 index to the OAREN Racor for the conven- 
ience of members of Congress, and I ask for its present consideration. 

The joint resolution = R. No. 146) to provide for printing and dis- 
tributing the index of the CONGRESSIONAL RECORD semi-monthly 
was the first time by its title. 

The joint resolution was read the second time at length, as follows: 


report of the Smithsonian Institution for the 1880 
pias ef FRIR emma tan te A pared mal UE S for the 
Representatives, and 7,000 copies for the use of the Smith- 


manner of its publication: Provided, however, That the compensation 
alen — Be preparin eatd semi-monthly indexes, including their compilation into 
a session index, shall not exceed the average total amount now allowed by the 
Joint Committee on Printing for compiling session index. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, and read the third 
time. 

Mr. DAVIS, of West Virginia. I notice a provision at the end of 
tho joint resolution thatthe expense of this shall not exceed the pres- 
ent © Do I understand from that that there will be no addi- 
tional expense whatever, not even the employment of a person? I 
was strack with the force of it if that is so. 

Mr. WHYTE. It isso. We have taken the average of the expense 
for the last six or eight years, and to do this work will not cost the 
Government one dollar more than the page session index will cost 
if it is continued in the same way. The mode of compensation is 
changed, which will be a great advantage to the Government. Now 
the index is paid for at so much per thousand ems, and of course it is 
the interest of the indexer to increase the size of the index. Thisis 
to be done upon the same theory and plan as has been adopted in in- 
dexing the first ten Journals of the two Houses of Congress by Mr. 
Ordway. There has been a report made, and the Joint Committee on 
Printing of the two Houses has taken the subject under consider- 
ation, and we have agreed that this will be the wisest and best mode 
of indexing hereafter, and add also the bi-monthly index. 

Mr. DAVIS, of West Virginia. It is so unusual that a new officer 
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or a new employé should be added to the roll without expense to the 
Government, that I could hardly refrain from asking an explanation 
of the Senator from Maryland. Of course there is a provision for 
preparing the index, and I take it the Senator knows what he talks 
about, as he generally does; but it is so far in the right direction 
that I can hardly help complimenting the Senator and his committee 
upon doing a new work and adding a new employé without costing 
the Government anything additional. 

Mr. EDMUNDS. May I ask the representative of the committee 
what is the present state of the law in respect of these indexes and 
the person employed to make them ? 

Mr. WHYTE. The law is very loose upon the subject. 

Mr. EDMUNDS. So is the index, for that matter. 

Mr. WHYTE. I grant it, and we want to improve upon it. It is 
in the direction of improvement that this resolution has been con- 
ceived. I will state to the Senator from Vermont, what of course he 
knows already and it only requires 8 to revive his recollec- 
tion of it, that a contest ensued here from 1867, I believe, down to 
1873 between the old Globe contractors and others and those who pre- 
ferred the work of printing the debates to be done at the Government 
Printing Office; and I think in the iets last moments of an expiring 
Congress a law was passed which put the printing of the debates, the 
preparation of the indexes, and 3 connected with the pro- 
duction of the RECORD, in the hands of the Committee on Printing 
on the part of the Senate. It was, I think, rather an oversight in 
the haste in which the law was drawn to leave itin the hands of the 
Senate committee alone, and we have always invited the House com- 
mittee to take part in our deliberations in regard to all this work. 
The whole of it is practically under the direction of the Joint Com- 
mittee on Printing under the act passed in 1873. There are no spe- 
cific details in any law, and the whole is left in the discretion of the 
two committees. 

Mr. EDMUNDS. Do I understand, then, that under the existing 
law the Senate Committee on Printing or the Senate and House Com- 
mittee on Printing together are the authority who select the person 
employed to make the CONGRESSIONAL RECORD’s index as it nowis? 

. WHYTE, If the Senator will allow me to explain, without 
merely answering him affirmatively —— 

Mr. EDMUNDS. Certainly. 

Mr. WHYTE. They authorize the Public Printer to make a con- 
tract with some person. It is done by contract. It changes from 
time to time, and a new contractor comes in; but it has been done 
by contract ever since 1873, 

Mr. EDMUNDS. Then it seems to come to the point, without mean- 
ing any present reflection upon the Committees on Printing, that 
they are primarily responsible for the selection of the persons who 
are to make these indexes. If that is so, I do not know that I could 
wish to sentence the committee to the penitentiary. I am sure I 
should not, but I should wish to express the hope that in exertin 
that power hereafter they will try to get somebody who knows enoug 
to make an index. 

Mr. WHYTE. That is the trouble. 

Mr. EDMUNDS. They have got the power it seems now, and 
whether this is to benefit the exercise of that power is not so clear to 
my mind. There might be this difficulty possibly in turning it over to 
a Joint committee, because it is said the law now leaves it with the 
Senate Committes, which is one body, or rather to the two commit- 
tees. As everything isa matter of great political ambition in the way 
of the prizes of contracts and appoictments, &c. ; if the House of Rep- 
resentatives should happen unhappily to be republican after the 4th 
of March, and the Senate should happen still to stick to the rock of 
political ages, moss-grown and barnacle-eaten as it is, the two com- 
mittees might fall into a tremendous difficulty as to the selection of 
the proper person to make the indexes, and if they should, and coald 
not agree, and we should come to a state of absolute despair, (as Iam 
told we are in about counting the vote for President just at present,) 
we should not have any index at all. How much worse that would be 
than the present indexes that we are having, would be a question to 
be considered by some standing committee, I suppose. 

It seems to me on the whole that the joint resolation had better be 
printed and go over until to-morrow. 

The VICE-PRESIDENT. It is too late to raise an objection to the 
consideration of the joint resolution. 

Mr, EDMUNDS. How many times has it been read ? 

The VICE-PRESIDENT. Three times; and the question now is, 
shall it pass? 

we EDMUNDS, If it has been read three times, an objection is 
too late. 

Mr. WHYTE, I will state to the Senator from Vermont that we 
have given this subject a great deal of consideration. The Commit- 
tee on Rules, under the lead of Hon. ALEXANDER H. Sternens, if I 
may use his name in this presence without violating any rule, has 
examined this subject very 5 addition to our Committee 
on Printing, aud Bas recommended this method of indexing in the 
highest terms in a printed report which has been before Congress for 
a year and a half. We have considered it recently very thoroughly, 
and we want to get it out of that rutin which we fonnd the index- 
ing when we came in charge at the beginning of the present Con- 

It has been going on in this way from the Globe days, when 
the index was in a very small compass in the front of each volume 


1881. 


CONGRESSIONAL RECORD—SENATE. 


90] 


of the Globe. It has now grown to be a volume almost as large as 
each volume of the RECORD itself. 

The object of the joint resolution is to digest the index, to get it 
more in a concrete form, more in its cross-indexing, and to 
comply more with the plan, as I have stated, of the index of Jour- 
nals of Congress, which we have upon our tables and have ed 
with t care. I hope the joint resolution will pass. 5 

Mr. DAVIS, of West Vi ia. I wish to ask the Senator having 
charge of the joint resolution, as it states that this work shall be done 
at the same cost which is now paid, has the Senator the figures of the 
cost in his mind? 

Mr. WHYTE. Yes, sir. 

Mr. DAVIS, of West Virginia. Willthe Senator be kind enough to 
tell us the cost ? 

Mr. WHYTE. It averages from $5,000 to $7,000 a Congress. 

Mr. DAVIS, of West Virginia. Then the com tion of this in- 
dividual is not to exceed from $5,000 to $7,000 ; is that it? 

Mr. WHYTE. That is exactly the provision, that the average cost 
is to be taken, and all the expense is not to exceed that. A 

The VICE-PRESIDENT. Is the Senate ready for the question, 
which is, Shall the joint resolution pass? 

The joint resolution was passed. 


STATEMENTS ON THE FUNDING BILL. 
Mr. BAYARD submitted the following order, which was agreed to: 


Ordered, That the Committee on Finance be authorized to employ a 53 
to report the statements of the Secretary of the Treasury, Comptroller, and other 
officers made before said committee in relation to the indig of the national 
debt, and to print the same for the use of the committee. 


CALENDAR OF HOUSE BILLS, 
Mr. HARRIS submitted the following resolution; which was read: 


Resolved, That at the conclusion of the morning business for each day, unless 
upon motion the Senate shall otherwise order, the Senate will proceed to the con- 
sideration of House bills which have been favorably reported, and continue such 
consideration until half past one o'clock; bills to be taken up in their order upon 


the Calendar; and this order shall commence immediately the call for con- 


current and other resolutions.” 

Mr. HARRIS. Iask that the resolution be printed and lie on the 
table, and I give notice that I shall ask the Senate to consider it to- 
morrow morning. 

Tho resolution was ordered to lie on the table and be printed. 


FREE SHIPS. 
Mr. BECK submitted the following resolution ; which was read : 


Resolved, That all provisions of law which prohibit our citizens from porras 
ships to engage in the foreign carrying trade or which prevent the reg m o 
them as American ships when owned, commanded, and officered by citizens of the 
United States, ought to be re led, and to that end Senate bill No. 741, or a bill 
containing the general provisions thereof, ought to pass. 

Mr. BECK. I submit the resolation now forthe purpose of giving 
notice that on Thursday morning next, after the close of the morning 
business, I shall ask the Senate to allow me to offer some remarks in 
regard to it. A sub-committee of the Committee on Finance have 
been considering the subject for a long time, and I have their assent 
to be heard then, if the Senate will hear me upon the question. 

The VICE-PRESIDENT. The resolution will be printed and laid 
on the table, subject to the call of the Senator from Kentucky. 


MILITARY ACADEMY. 
Mr. GARLAND submitted the following resolution; which was read: 


Resolved, The Committee on Public Printing be instructed to inquire into the ex- 
pediency of reprinting for the use of the Senate —— copies of the report of the joint 
commission appointed under the eighth section of the act of Congress of June 21, 
1860, to e eè into the organization, system of discipline, and course of instruo- 
tion of the United States Military Academy at West Point, submitted December 
13, 1860, and report by bill or otherwise. 

; The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. GARLAND. I desire to have the attention of the Senator from 
Maryland, [Mr. Wuyte,] whois chairman of the Committee on Print- 
ing. The book I hold in my hand is a report of the commission ap- 

inted under the eighth section of the act of Con of June 21, 

860, to examine into the organization, system of discipline, and 
course of instruction at the United States Military Academy at West 
Point, That commission was com of Jefferson Davis and Sol- 
omon Foot, on the part of the Senate; Henry Winter Davis and John 
Cochrane, on the part of the House; Major Robert Anderson and 
Captain A. A. Humphreys, Army officers, They repaired to West 
Point, and after holding a long consultation and examination there 
they made a report to Con of three hundred and fifty printed 
pages, which I now have. The copy of the report which I hold is the 
only one that I can ascertain to be found anywhere. This I managed 
to get from the Document Room. It contains information that I have 
not been able to find elsewhere. It is the only connected and thorongh 
examination that I have seen of that institution. All the other papers, 
or reports, or books in reference to it are merely fragmentary, and 
not orderly, compact, going into the entire system of the institution. 
The Board of Visitors last June have made a report to Congress at the 
pesson session in reference to the institution, and much of the in- 

ormation that we have in that report is gathered from the report 
which I now hold in my hand. I think it important for the public 
service, and I think it essential to that institution that this book 
should be reprinted, and I ask the adoption of the resolution. 


Mr. WHYTE. What is the number of the report! 
8 ixt} 


Mr. GARLAND. 
neous Document No. 3. 
The resolution was agreed to. 


AMENDMENT TO POST-ROUTE BILL, 


Mr. WITHERS submitted an amendment intended to be proposed 
by him to the post-route bill; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 


GENERAL ULYSSES S. GRANT. 


Mr. PLUMB. I desire to state that yesterday I voted for the mo- 
tion of the Senator from Illinois, [Mr. LoGan,] to take up the bill 
(S. No. 1992) to place Ulysses S. Grant, late General, and een 
of the United States, upon the retired list of the Army, notwith- 
standing at that time I was under a pair with the Senator from Del- 
aware, [Mr. SAULSBURY,] upon political questions, a fact which I 
entirely overlooked. If it had occurred to me I should not have 
voted. I now state this morning for the purpose of setting the mat- 
ter right, that such is the fact, and the further fact also, that I un- 
derstand if the Senator from Delaware had been here he would have 
voted against the motion to take up the bill. 

Mr. AN. If the morning business is over I move that all prior 
orders be laid aside temporarily, in order to take up for action the 
bill (S. No. 1992) to ace ysses S. Grant, late General, and ex-Presi- 
dent of the United States, upon the retired list of the Army. I do 
not desire to discuss the bill at all. If any gentleman desires to be 
heard, Ido not. I ask for a vote by yeas and nays upon the motion. 

Mr. LAMAR. Mr. President—— 

The VICE-PRESIDENT. The Chair will state the question. It 
is upon the motion of the Senator from Illinois, that the pending order 
of business, which is the consideration of the Calendar of General 
Orders under the special order of the day, be postponed for the pur- 
pose indicated by him, upon which he demands the yeas and nays. 

The 2 and 3 fy were ordered. 

Mr. LAMAR. President, I am in favor of having this bill dis- 
pores of; and when it is called up for action I shall vote to place 

neral Grant upon the retired list of the Army. 

Had General Grant at any time when he was General desired to be 
retired from the command of the Army, I presume no one would have 
objected to the liberal provision proposed in this bill. It is the pol- 
ioy, in my opinion the proper policy, which the Government 

opted for its generals, its admirals, and its judges. It means that 
such officers shall devote their lives to the discharge of their great 
duties, and that in return the country shall secure them honorable 
and adequate independence. So far from N to the principle. 
I am willing to extend it. But the people of the United States di 
not give General Grant the opportunity of retiring. They summoned 
him to abandon his place of professional eminence in order to become 
President. Whatever may be my opinion as to the political admin- 
istration of General Grant, I do not think his consent to eyes oH 
wish of his country ought to deprive him of the provision which is 
secured to those who served in the Army with him and after him. 

I would with great pleasure vote for a law by which every Presi- 
dent, upon closing his administration, should be placed m the re- 
tired list, with such allowances as are fitting for the rank of Com- 
mander-in-Chief of the Army and Navy given him by the Constitution. 
I think it eminen iy proper that a President should retire from active 
2 and equally proper that he should be able to live in quiet 

ndependence. The propoeitina that I gee urged in some of the 
journals and magazines, that an ex-President should be given a seat in 
the Senate, seems tome anomalous. The Senate is the representative 
of States. Equality of representation is teed, and a Senator 
not representing a State would have no life under the Constitution. 
But I do not propose to discuss any general plan. If I would have 
voted to retire General Grant at his own request from active service, 
if I would have done this after eight years’ administration of the 
Presidency, I do not see why I should not vote for it now. I eannot 
consider this a question of any political consequence. It involves no 
breach of the Constitution to pass it; it will be the violation of no 
constitutional duty to reject it. As it is presented, I am willing to 
consider it the expression of a popular wish that the general most 
eminent in a war which a majority of the American people do, as we 
all know, regard as sacred in its motives and as important in its con- 
sequences as the war of the Revolution, should be secured an honora- 
ble competence at the close of long and arduous service. 

Nor do I see any sectional feature in this measure. It threatens 
danger to no southern interest; it does not impair any southern right ; 
it onght not to be considered as wounding any southern sentiment. 
Iam willing to accept the popular appreciation of General Grant as 
a great soldier, and acquiesce chi y in this method of its expres- 
sion. But I cannot vote for this bill unless the second section is 
stricken out. There are many grave and insuperable objections to it 
which I will not here present. I will state one. It seems to me to 
be in violation of the principle upon which the retirement of officers 
rests. It interferes with the actual, proper administration of the 
active service, and will not by its omission in the slightest degree 
diminish the honor or justice of the position assigned. 

Without any reference to the principles invol in General Grant’s 
administration of the National Government, without any reference 
to the merits of the strategy of his military campaign, I am in favor, 
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as was done with those who had completed their service under the 
Roman eagles, of writing opposite the name of General Ulysses S. 
Grant— Emeritus. 

The Secretary proceeded to call the roll. 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. RANDOLPH.) If he 
were here, I should vote “yea.” 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague, [Mr. CAMERON, of Pennsylvania.] If he were here, I 
should vote “nay.” 

The roll-call was concluded. 

Mr. GARLAND, (after having voted in the negative.) Yesterday 
I was paired with the Senator from Maine, [Mr. BLAINE,] who I see 
is not in his seat this morning. I suppose, therefore, the pair still 
holds , and I withdraw my vote. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY ] is paired with the 
Senator from West Virginia, [Mr. HEREFORD. ] my colleague were 
here, he would vote “ yea.” 

Mr. FERRY. I desire to state that the Senator from Texas [Mr. 
Maxey] is paired with the Senator from Wisconsin, [Mr. CARPENTER. ] 
The Senator from Wisconsin, if present, would vote “yea” and the 
Senator from Texas would doub vote “nay.” 

The result was announced—yeas 24, nays 28; as follows: 


YEAS—24. 
Allison, Cameron of Wis., Hoar, Morrill, 
Baldwin, ae of Illinois, Ingalls, Platt, 
Blair, Wes. Kirkwood, Rollins, 
B Ferry, 3 Teller, 
Baraldo, Hill of Colorado, © MeMil Windom. 
NAYS—23. 
ook 5 . — — Yost,” 
Butler, Hill of Georgia, Pag rem Walker 
Coke, J Sa — — Whyte, 
x Jonas, Slater, r 
Groome, Thorman, Withers. 
ABSENT—24. 
Anthony, Cockrell, P. 
Bailey. 1 — a Jones of Florida, umb, 
ae —. W. Va., Jones of Nevada. Randolph. 
Cameron of Pa., Garland, McPherson, Sharon, 
Carpenter, Hamlin, Maxey, Wallace. 


So the motion was not agreed to. 
MILITARY WARRANT LAND LOCATIONS. 


Mr. McDONALD. I move to postpone the present and all prior | Spee! 


orders for the pu of taking up the bill (S. No. 19) to authorize 
the Secretary of the Interior to ascertain and certify the amount of 
land located with military warrants in the States described therein, 
and for other purposes. I wish to have a vote on the motion to re- 


The VICE-PRESIDENT. The Senator from Indiana moves to post- 
pone the pending order for the purpose, if that motion should carry 


of moving that the Senate proceed to the consideration of the bi 


eo him. 
Mr. EDMUNDS. Let that bill be read for information. I should 
like to know what it is. 

The VICE-PRESIDENT. The bill will be read for information. 

Mr. McDONALD. Does the Senator from Vermont desire the en- 
tire bill read ? 

Mr. EDMUNDS. That is exactly what I desire. 
what it is the Senate is to take 11 5 

The VICE-PRESIDENT. The bill will be read. 

Mr. PENDLETON. I ask the Senator from Indiana, inasmuch as 
it is evident this measure will take some time, to yield to me that I 
may ask the unanimous consent of the Senate to take up Senate bill 
No. 2038, a bill of which I gave notice yesterday, and which provides 
an ap ation for taking and publishing the results of the census. 
I think the bill will probably elicit no discussion whatever, and I 
desire to have it considered and acted on. 

The PRESIDING OFFICER, (Mr. WNVrx in the chair.) Does the 
Senator from Indiana yield to the Senator from Ohio? 

Mr. McDONALD. the Senator from Vermont asks to have the 
entire bill read, I shall not press it this morning, but give notice that 
to-morrow morning, at the close of the morning business, I shall ask 
the Senate to take up the bill I have indicated. The reading of the 
entire bill at this time would perhaps consume the residue of the morn- 
ing hour. I therefore withdraw my motion. 

. EDMUNDS. Mr. President, I think it right to say that I hope 
the Senator from Indiana will not insist on the Senate taking up a 
bill until we know what it is. 

Mr. McDONALD. If the Senator from Vermont does not know 
what it is after having fought against it a good part of the last ses- 
sion, I do not know when he will. 

Mr. EDMUNDS. Mr. President, I confess that in a good many of 
the aspects of that bill, I do not know what it is. That was one of 
the reasons I voted against it, and why I presume a majority of the 
Senate voted against it; but I certainly hope that it will not be con- 
sidered as impolite in this body to ask that a measure which it is pro- 


I wish to know 


posed to take up out of its order for consideration be submitted for 
the information of the Senate before they are called on to vote. 
That is all I have asked its reading for. 

Mr.McDONALD. I have withdrawn my motion, but I shall renew 
it to-morrow. 

The PRESIDING OFFICER. The motion is withdrawn. 


THE TENTH CENSUS. 


Mr. PENDLETON. I ask unanimous consent of the Senate to take 
up the bill (S. No. 2038) making appropriation for completing, com- 
piling, and publishing the returns of the tenth census, and for other 


Pirhe PE 

The PRESIDING OFFICER. The Senator from Ohio asks unan- 

imous consent to take from the Calendar the bill indicated by him. 

Pee EDMUNDS. Will the Chair please have it read for inori. 
on 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill; and by unanimous consent, the Sen- 
ate, as in Committee of the Whole, proceeded to consider it. 

Mr. PENDLETON. I notice in line 9 of the second section of the 
bill what is evidently a misprint or a clerical error in drawing the 
bill. The word “Treasury” is substituted for the word “ Interior,” 
making it read that the contract there referred to shall be with the 
approval of the “Secre of the Treasury.” Obviously it ought to 
be the “Secretary of the Interior,” and therefore I move to amend 
i dey es out the word “Treasury” and inserting the word “ In- 

or. 

The amendment was to. 

Mr. PENDLETON. Mr. President, this bill is before the Senate and 
has been now fortwo weeks. It is accompanied bya printed report, 
which is extremely full on the points suggested by it. I have no 
pas ge to detain the Senate for a moment unless objection is 

e, and I think none will be. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. SAULSBURY. I should like the Committee on the Census to 
explain to the Senate what appropriations haye been made for this 
service, and what is the necessity for this increased appropriation. 

Mr. PENDLETON, Ihold in my hand a report, which states ve 
fully the reasons for this appropriation. The appropriation whic 
was made for the taking of the census has not yet been exhausted. 
The Department is fully within the moneys appropriated to it, but 
the extensive investigations that were made beyond those that were 
required by the laws of last Congress providing for the taking of the 
census are of such a character as that their publication will nire 
more money than was appropriated. The reasons, given in detail aud 

ifically, are stated in the letter of the Superintendent of the 
Census to the Secretary of the Interior, which the Secretary of the 
Interior communicated to the Senate, and which was referred by the 
Senate to the committee. I do not know that I can state more briefly 
than the Superintendent has done, if I went into the subject so fully 
as he has, and therefore, if the Senator from Delaware is not satisfied 
with the information already given in brief, I shall ask the Secre- 
tary to read the letter of the Superintendent of the Census. 

Mr. SAULSBURY. I should like to hear it. 

The PRESIDING OFFICER. The letter will be read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 5, 1881. 


Sır: I have the honor to Be irs that, in my 3 an additional appropria- 
tion of $500,000 will be needed to secure a full and satisfactory completion of the 
tenth census, including the com m and publication of its results. 

By the twentieth section of the act of March 3, 1879, the sum of $3,000,000 was 
fixed and limited as the maximum cost of the census therein provided for, exclu- 
sive of printing and engraving; and this amount and no more has been appropri- 
ated for the pu in contemplation of that act. 

By the act of April 20, 1880, certain additional duties were upon the cen- 
sus enumerators, and for their services and expenses in conn therewith the 
additional sum of $210,000 was appropriated by the act of June 16, 1880. One hun- 
dred and twenty-five thousand d was also appro) by the same act for 
the cost of engraving and printing. Thetwolatter amounts, however, aggregating 
$335,000, are properly to be excluded from any consideration of the cost of the cen- 
sus, according to the scheme p by the act of March 3, 1479, and from an 
comparison of the cost of the tenth with that of the ninth census, the additions! 
duties imposed upon the enumerators by the act of April 20, 1680, being entirely 
new to the Jaw, while the cost of printing and engraving is not inch in the 
accounts relating to the ninth census kept in the Treasury Department. 

The cost of the ninth census, as appears by the last statement furnished this 
office, was $3,336,000. 

Although the population of the United States has increased 30 per cent. in the 
decade, the amount appropriated for the tenth census, as peorien stated, was 
but $3,000,000, which is a million and a third lessthan would have been the cost of 
that census if taken on the scale of 1970. Indeed, the amount of $3,000 000, referred 
to, was actually reduced, inadvertently as I su „in the course of the parlia- 
mentary stages of the bill, by an amendment which made the cost of the prelimi- 
nary printing of the census, amounting, as has been ascertained, to $52,691, a part 
of the sum of three millions, so that the net amount actually available for the ex- 
penses of the tenth census was $2,947,309, as against an actual expenditure in 1870 
of three millions and a third, and as against four millions and a third, which would 
have been the p: rtional cost of the tenth census if the increase of 30 per cent. 
in the elements of cost during the decade be taken into consideration. Not only 
this, but by the act of March 3, 1879, the scope of the enumeration was in 
to noe very important and necessarily expensive investigations not before made 
a part censas. 

Among the new classes of statistics required by the act referred to are the sta- 
tistics of railroads, of life, fire, and ne insurance companies and telegraph 
and incorporated express companies. Inquiries into the population, industrias, 
and resources of the district of Alaska and into the numbers and condition of the 


1881. 
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Indian tribes of the United States are also in contemplation of the acts aforesaid, 


though not made obligatory upon the Office if found inconsistent with ex- 


isting ep ropriations. 
be seen tbat the appropriation for the Tenth Census was 88 small. 
wie on the scale of 3 which were prevailing when pact or Marck 

1879, was passed. 

* Tho Superintendent, however, loyally undertook to carry through the work upon 
the provision made. The very rapid rise of prices and wages which took place in 
the fail of 1879 and during the following winter, amounting in many cases to 30, 40, 
and 50 per cent., gave the first blow to the plans of the Census Office, necessitating 
a large increase 7 N e u the fleld work. 

If the census had taken in June, 1879, it would have found a very 
amount of professional and clerical labor unemployed, and active competition 
would have existed for positions in connection with the census. In June, 1830, com- 
merce and industry were at the very h tof their activity, and it was found dif- 
ficult in many sections to tempt well-qualified persons to take the tion of enu- 
merator, even at the maximum ($4 a day east of the 100th meridian, $6 a day west of 
that line) which this office was by law authorized to pay. 

A second cause which has increased the cost of the census beyond what was an- 
ticipated has been the une: ted increase in population during the decade. So 
5 has been the course of immigration, and so completely have the American 
people the effects of war and of commercial and industrial depres- 
sion, that the census of 1880 discovers a population two millions in excess of the 
highest estimate of this office. The result isa very gratifying one, but it has added 
4 or 5 per cent. to all the elements of the cost of the enumeration and compilation. 

Another cause which has increased the nditares of the census beyond what 
was contemplated has been found in the rich statistical results promised by new 
epecial investigations of an industrial and social nature, set on foot under the au- 

rity of the act of March 3, 1879. Whenever the special expert agencies author- 
ized by that act have been applied to the investi, nof any class of subjects, the 
results have been found so fruitfal as to tempt this office to go to the utmost limit in 
increasing these agencies, and applying them to new fields of investigation. Work 
of this kind has never been undertaken before, u any considerable scale, under 
authority of the United States Government, and an unexpected wealth of oppor- 
tunities has been found to exist. It will be a source of much regret to me, and I 
think a ie be to the country, if these investigations cannot be prosecuted to a 
nataral con jon. 

I may mention, especially, the investi into the forest area and forest 
wealth of the United States; the meat production of the country, particularly in 
the grazing States and Territories, respecting which almost no statistical data have 
been hitherto available; into the production of the precious and useful metals, an 
investigation which has been vey upon a scale which would place the United 
States of all other nations in respect to mining statistics; into our fishing 
interests and industries, an investigation which has al y been carried so far as 
to secure results of great value; into steam and water power, and the machinery 
used in manufactures ; into wages and prices, and the o; ion of the factory sys. 
tem throughout the United States; into the details of the cultivation of cotton, of 
tobacco, and of the several classes of cereals; into the condition of the manufact- 
are of iron and steel, of cotton, wool, and silk, and of the ship-building 8 
into the causes of death and disability prevailing in different sections; into the 
number and condition of the dependent, defective delinquent classes, the blind, 
deaf and dumb, insane and idiotic, criminals, paupers, and abandoned children; and 
finally, an investigation of very wide seope, now g conducted, with the highest 
expert knowledge, into the social and industrial condition of the great cities of the 


country. 

Nothing that has been done in neyo these directions will, in any event, be lost. 
Even if the work were now to be stopped, the results would fally justify the ex- 
penditure incurred; but, I believe that, if a sufficient provision can be made for 
continuing these investigations to their full completion, the tenth census of the 
United States can be made an almost perfect inventory of the industrial, social, 
and vital condition of our pone 

The fourth cause which increased the expenditure of the census d the 

al scheme has been found in the occasions which have developed in the course 
of the work of this office for a more rigid revision of the schedules returned by 
enumerators and special ts; a more various com of results, and a wider 
correlation of facts, than has ever been undertaken. 

The schedules of enumeration, whether of inhabitants, of agriculture, of manu- 
factures, or of mortality, form a mine from which the value of the product obtained 
ma Ad — to increase with every successive application of labor in compilation 
aD on. 

The most hasty compilation will obtain results of a certain value; but it is not 
unlikely that more of the gold will be found in the tailings of the mill than has been 
made into bullion. 

Although the compilations of 1870 were very much more extended than any that 
bad been previously undertaken, I feel that a t deal more matter of much sta- 
tistical significance might have been obtained from the schedules; and I feel very 
desirous to be enabled to thoroughly work up the rich mass of material which has 
ee pecan on Da oos by the — 5 8 eee the hun- 

C em ng the past year. 

Should it be the decision of Con; not to 7. — 0 55 
tenth census as is herein requested, this office will use its utmost endeavors to com- 
ply with the requirements of law in t tothe cost ot the census. The amount 
appropriated bas not as yet been ex and it may be possible by abruptly ter- 
Tinstio all especial investigations not made obligatory upon this office by the 
acts of h 3, 1879. and April 20, 1880, and by confining our compilations to 
within the narrowest limits, to complete and publish the census wi the fixed 
amount of three millions. 

I believe, however, that the additional appropriation herein requested would add 
vastly to the value of the census, and to the satisfaction which the people of the 
United States now and through a long future will feel in the work. 

I have the honor to be, very respectfully, your obedient servan: 
FRANCIS A. WALKER, 
Superintendent of Census. 
Hon. CARL SCHURZ, 
Secretary of the Interior. 

Mr. WHYTE. I move to strike out the second section of the bill. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Senator from Maryland moves to strike ont the second section of the 
bill, which will be read. 

The Chief Clerk read as follows: 

Sec. 2. That the Secretary of the Interior be, and he is hereby, authorized to 
obtain the printing, by contract, of such reports of the Superintendent of the Cen- 
sus as he may deem it important to issue atan early date: Provi „That 
no such contract shall be made until p for such printing shall be in- 
vited by publio advertisement for not less than fifteen days in newspa) of gen- 
eral circulation in such places, and in such manner, as the Secretary of the Treas- 
ury may direct. 

Mr. WHYTE. Mr. President, with our large and amply provided 
Printing Office there is no necessity for seeking for private contractors 
to do this work. It can be done in the Government Printing Office 


as well as and probably a great deal better than it can be done by 
private contract. 

Mr.PENDLETON. Mr. President, the committee reported this sec- 
tion of the bill to the Senate after very mature deliberation as to the 
necessity of a speedy publication of the returns of the census and 
also the embarrassment of the excess of business in the Printing Office. 
The report made to the committee by the Secretary of the Interior, 
after enlarging upon the necessity of a speedy completion of the pub- 
lication, goes on to say: 

With the enormous pressure upon the Public Printer, where every Government 
service is clamoring for early action upon its own work, and where requisitions of 
weeks if not of months’ standing must have priority to the 


census reports, a great 
saving of time could undow y be effected by the adoption of the foregoing 
recommendation. 


After this bill was reported to the Senate and this report made I 
had an interview with one of the controlling officers of the printin 
department, and when I explained to him what was the character o 
the reports that would 3 be printed in this way, he 
that possibly and probably their issue would be very much advanced 
by the adoption of this section of the bill. 

Mr. WHYTE. When my attention was called to this bill, when it 
was reported by the Senator from Ohio, and I read the bill, I ob- 
served this provision in the second section in regard to the printing, 
and felt it to be my duty to make some inquiry, representing as I do 
the Senate in part on the Printing Committee, as to whether there 
was any reason for the withdrawal of that portion of the public 
printing from the Government Printing Office, I had a conference 
with the Public Printer himself. I presume the Senator from Ohio 
must haye conferred with somebody subordinate to the Public Printer, 
because the information I derived from the Public Printer was the 
very opposite of that which the Senator from Ohio has stated to have 
been derived from some other source. I found that the Census Office 
had had printed over twenty-one million blanks at the Government 
Printing Office, and over fifty thousand blank-books, and there had 
been no delay except that upon one or more occasions the paper could 
not be obtained from the contractor for paper. This section only 
provides for a contract for the printing ; therefore, the contractor for 
the printing would be dependent, just as the Government Printing 
Office is dependent, upon the contractor for the paper, and if the paper 
was slow in coming, as a matter of course delay in printing must be 
occasioned. But the work that has been done in the pos: has been 
done, a t deal of it, on a peculiar class of paper. t period of 
time and that necessity have passed. The paper which will be re- 
quired hereafter for the reports of the Census Office is common book 
paper, a form and character which can be readily obtained, having 
no peculiarities about it. Consequently there can be no delay in the 
obtention of proper paper for the work to be hereafter required by 
the Census Department. And then, as to the character of printing, 
the Senator from Ohio will reflect that nearly all the printing here- 
after will be tabulation rather than reports; so it will req the 
work of rule-and-figure printers, and I undertake to affirm that on 
account of their long experience, on account of the vast work that 
they have been called upon to do, no better experts in that class of 
work can be found in any printing establishment in the United States 
than we have in our employ. ere we have a great Government 
Printing Office, doing all the work for the Government, with all the 
appliances, every arrangement provided at the greatest expense, with 
every new device for expedition and for neatness of execution of the 
printing, with the report from the office of the Public Printer that 
there is no difficulty in the way of doing this work. And in his be- 
half, and for the pu of showing that he does not think there is 
any necessity of ng this work from his office, I ask that the Sec- 
retary may read a communication which I have received from him. 

Mr. PENDLETON. If the Senator will excuse me, before the read- 
ing of that paper I will say to him that, so far as those members of 
the committee with whom I have consulted are concerned, it is not 
necessary that he should have that paper read. His own statement 
of the condition of the Printing Office and its facilities, based, as we 
know it is, on accurate knowledge and careful observation, will be 
for me entirely satisfactory. Our only object was to expedite the 
publication of these reports. If, therefore, the Senator having made 
this statement of his own knowledge, insists upon striking out the 
second section of the bill, and is not willing to intrust to the Secre- 
tary of the Interior an option in that respect, I think he will hardly 
meet with much opposition. 

The PRESIDING OFFICER. Does the Senator from Maryland 
insist on the reading of the letter? 

Mr. WHYTE. Ishould prefer that the letter of the Public Printer 
be put in the RECORD at all events, if not read; but I believe the 
rules of the Senate require us to have papers read before they can go 
intothe Recorp. It will take but a few minutes, and I should rather 
have it read. 

Mr. PENDLETON. I do not object to it at all. 

The Chief Clerk proceeded to read the letter, but before concluding 
was 3 55 by 

The PRESIDING OFFICER. The morning hour having expired 
the Chair lays before the Senate the unfinished business. 

Mr. PENDLETON. I ask unanimous consent of the Senate to the 
finishing of the reading of this communication and the further con- 
sideration of the bill. It is very apparent from what has been said 
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that it will take but a few minutes now to complete the bill. [“No 
objection. 
he P IDING OFFICER. If there be no objection the unfin- 
ished business will be laid aside es x 
prii Chief Clerk resumed and coneluded the reading of the letter, 
as follows: 


Orrick OF PUBLIO PRINTER, 
Washington, January 19, 1881. 


Sm: I have the honor of replying to your verbal ing as to the e of 
authorizing the printing, byreontract, such re} of the kedar pt pe paar oft the 
Census as be may deem it of interest to issue at an early date. 


of contractors to furnish paper in pore time. This same difficulty would be more 
apt to be experienced by any one having a contract to do the printing. 
ted will be done an book prper, no such cause or 
aA a exist, as there is no difficulty of keeping a supply of that kind of paper 
on 5 
These 2 will be mainly rule-and-figare work, and it is proper to say that 
the corps of compositors em Dyed in this office on that saan of work have no 
a rh yea because of their greater experience than js to be found in any 
er office, 


There is no establishment anywhere so well prepared to executo that kind of 
work, and no one can-be pre} to do it withoutan expenditure of a large amount 
of money, which would not be made until a contract should be obtained. 

If copy for a report is furnished, and there should be no delay caused by the 
return 2 roofs, I guarantee that it shall be printed in less time than ODAIA SAI 
be ad for and a contract entered into. A return to the contract system 
would delay the publication of the reports and result in inferior work. 


Vi „ &e., 
SEE we Shih ci JOHN D. DEFREES, 
Public Printer. 
Hon. W. P. WHYTE, 
Chairman of the Committes on Printing. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland to strike out the second section of the 
bill. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. PENDLETON. I desire to call the attention of the Chair to 
the fact that the title should be amended by striking out the words 
“and for other purposes.“ 

The PRESIDING OFFICER. That amendment will be made if 
there be no 1 7 8 

Mr. PENDLETON. Tue amendment of the Senator from Maryland 
makes that necessary. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House bas concurred in the 
amendment of the Senate to the bill (H. R. No. 6614) making appro- 
priations for the support of the Military Academy for the fiscal year 


ending June 30, 1882, and for other p S. 
e i ouse had passed the follow- 


The message also announced that the 
ing bills, in which it requested the concurrence of the Senate: 

4 bill (H. R. No. 4451) to provide for the erection of a monument at 
Schnylerville, New York, commemorative of the battle of Saratoga, 
and for other purposes; and 

A bill (H. R. No. 7029) to provide for a deficiency in the appropria- 
tion for interest on the 3.65 loan of the District of Columbia for the 
fiscal year ending June 30, 1881, and for other purposes. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
si the enrolled cab resolution (H. R. No. 340) in reference to the 
distribution of the CONGRESSIONAL RECORD; and it was thereupon 
signed by the Vice-President. 


NAVAL APPROPRIATION BILL. 


Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill 9 . R. No. 6969) making 318 riations for the 
naval service for the fiscal year ending June 30, 1882, and for other 
purposes, reported it with amendments. 

PENSION ARREARAGES. 

Mr. DAVIS, of West Virginia. I present a letter to the Secretary 
of the Interior, written by the Commissioner of Pensions, in regard 
to of pensions. The Committee on Appropriations now 
have the pension appropriation bill before them, and I move that this 
letter be printed, so as to be before them to-morrow. 

The motion was agreed to. 


AMENDMENTS TO BILLS, 


Mr. GARLAND submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6972) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1882, and for other purposes; which was referred to the Committee 
on 8 and ordered to be printed. 

Mr. T submitted an amendment intended to be proposed by 
him to the bill (8. No. 1979) authorizing the construction of a bridge 
wver the Missouri River at Howell’s Ferry, Missouri; which was 
referred to the Committee on Commerce, and ordered to be printed. 

Mr, GROOME submitted an amendment intended to be proposed 
by him to the bill (S. No. 1933) to establish and equalize the grades 
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and regulate appointments and promotions in the Marine Corps; 
which was ordered to be printed: * ; 

He also submitted an amendment intended to be proposed by him 
to the bill (H. R. No. 6969) making 1 1 riations for the naval serv- 
ice for the fiscal year ending June 30, 1882, and for other purposes; 
which was ordered to be printed. 

BILLS INTRODUCED. 

Mr. DAVIS, of Illinois, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2098) in relation to the resignation 
of judges of the courts of the United States, who may become per- 
manently disabled to discharge their duties; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. GROOME asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2099) to authorize the Southern Maryland 
Railroad Company to extend a railroad into and within the District 
of Columbia; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 


HOUSE BILLS REFERRED, 


The bill (H. R. No, 6970) to provide for a deficiency in the appro- 
priation for interest on the 3.65 loan of the District of Colambia for 
the fiscal year ending Jane 30, 1881, and for other purport was read 
twice by its title, an referred to the Committee on ppropriations, 

The bill (H. R. No. 4451) to provide for the erection of a monu- 
ment at Schuylerville, New York, commemorative of the battle of 
Saratoga, and for other purposes, was read twice by its title, and 
ref to the Committee on the Library. 


LANDS IN SEVERALTY TO INDIANS. 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The un- 
finished business is Senate bill No, 1773. 

Mr. JOHNSTON. I should like to be allowed to call up a bill 
which I think will not take five minutes. I do not wish to interfere 
with the unfinished business. 

Mr. COKE. I must insist on the regular order. 

Mr. JOHNSTON. Very well. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1773) to provide for the allotment of lands 
in severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for ac 8. 

The PRES ING OFFICER. The question is on the amendment 
pro by the Senator from Massachusetts, [Mr. Hoar.] 

r. DAVIS, of West Virginia. Last week I gave notice that to-day 
I would ask the Senate to consider House joint resolution No. 116, 
relating to the geological survey, bat there is unfinished business 
before the Senate and, of course, I have no wish to interfere with it; 
but I desire now to give notice that on the disposal of this bill I shall 
ask the Senate to take up House joint resolution No. 116. 


The PRESIDING OFFICER. The amendment of the Senator from 
Massachusetts will be reported. 
The Cuter CLERK. In line 6, section 6, after the word “reside,” in- 


sert “and are hereby declared to have become citizens of the United 
REER and entitled as such to the full protection of the Constitution 
and laws, 

Mr. PENDLETON. Mr. President, I trust that none of the amend- 
ments which have been offered to this bill declaring the rights of 
citizenship in the Indians will be passed. The committee sought 
carefully in the framing of this bill to avoid questions which might 
pra rise to as great a difference of opinion as that subject will. 

heir purpose was to strip the bill, as far as possible, of all extraneous 

uestions and to direct the attention of Senators cre | to the ques- 
tion of the tenure by which the Indians should hold their property. 
And this was done not because they sought to avoid any responsi- 
bility, or because they sought to leave the Indians in any unpro- 
tected position, to leave them where their rights could not be asserted 
in the amplest and fullest form, but because they were extremely 
anxious that this bill should be stripped of every other question than 
the single one of the holding in severalty of the lands of the Indians. 

I am very much inclined to believe with the Senator from Georgia 
who spoke yesterday [Mr. Brown] and several Senators who have 
addressed the Senate, that under the fourteenth amendment as 
vigore the Indians are citizens of the United States; but that is a 
question which would lead to t discussion, to many differences of 
opinion, and it would involve this simple question, simple as I think 
it is, in a debate that would only confuse wisdom npon this particn- 
lar measure. The question of citizenship may involve the right of 
suffrage, and we know that the question of the extension of suffrage 
to the Indians will be a cause of long and perhaps exhaustive debate. 
If the Indians are citizens under the fourteenth amendment, then it 
requires no declaration by the Legislature to invest them with any 
of the rights belonging to that character. If they are not citizens 
by that amendment, and it requires the sage of a law, then the 
committee desire that that law should prepared with care, and 
brought before the Senate for consideration as a separate bill. 

The enjoyment of the rights of citizenship, whether it be in exer- 
cising the right of suffrage or in any other respect, is not essential at 
all to the enjoyment of the rights of property under this bill with 
which we seek to invest the Indians. They may, without the right 
of suffrage, without being citizens, be invested with the titles to land 
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and be protected by the courts of the United States and of the States 
in all their rights just as aliens are protected. The Senator from 
Massachusetts, indeed both the Senators from that State, seemed to 
be very much concerned lest if we pass this bill without a declara- 
tion of citizenship of the Indians, they would be left unprotected. 
Now, sir, according to section 1977 of the Revised Statutes, these In- 
dians will be protected in all their rights in all the Territories of the 
United States, at least, because that section provides: 

All within the jurisdiction of the United States shall have the same 
right in every State and Territory to make and enforce contracts, to sue, be — 
ties, give evidence, and to the full and equal benefit of all laws and 8 
for the N persons and property as is enjoyed by white citizens, and shall 
be subject to like punishment, pains, penalties, taxes, and exactions of 
every kind, and to no other. 

Whatever question there may be as to the jurisdiction of the Uni- 
ted States, as to its power to confer these rights upon citizens or 
persons within the States, there is no question as to the power of 
Congress to pass that law as applicable to the Territories of the Uni- 
ted States. They are under its jurisdiction, and by the force of that 
proposition these Indians are protected at least in all the Territories 
of the United States. Now I should like to know (and I ask for 
information) whether there is any State in this Union which pre- 
vents an Indian from suing in the courts of the State? I know 
of none. Ido not profess to speak after having examined the con- 
stitution and laws of each of the States; but this I do know, that if 
there is any State which has passed a law of that kind the law is in 
direct conflict with the fourteenth amendment to the Constitution, 
which provides, as was read so pertinently by the Senator from 
Georgia, yesterday : 

Nor shall any State deprive an reson of lif or without 
due process of 0 nor any to Pacts 8 e i Ap ode nei A pro- 
tection of the laws. 

And this Government has not found it difficult, as experience in 
the last few years has shown, to devise a means by which to enforce 
that amendment whenever a State violates it. I think without 
any amendment declaring citizenship in these Indians, under the pro- 
visions of the Revised Statutes and this bill itself, these Indians will 
be shoroughiy and fully protected in all the rights, in all the enjoy- 
monts, and in all the duties which are devolved upon them by the 

ill. 

My friend from Alabama, [Mr. MORGAN, ] who several days ago dis- 
eussed this bill, and yesterday indulged in debate upon it, found 
great fault with the committee that they had made this a general 
bill applying to all the tribes in the United States, within the discre- 
tion of the President and the consent of the tribes themselves; and 
he said that the committee should have taken up this subject and 
considered the condition of each tribe, considered the character of 
its lands, and introduced a special bill for that particular tribe as 
might be recommended to it by the consideration and examination of 
the condition of the tribe and of the land. It is within the recollec- 
tion of the Senator, and certainly of the committee, that at the last 
session when the committee reported a special bill applicable to the 
Ute Indians alone, the chief argument the Senator From Alabama 
made against it was that it was a special bill, and that the commit- 
tee should have taken the trouble to formulate and introduce a gen- 
eral bill on this subject, and if I am not mistaken the Senator led us 
to hope that if we should introduce that bill we should have the 
value of his able support. 

That Senator, too, in his criticisms upon this bill found great fault 
with the committee in that they had allowed two-thirds of the va- 
rious tribes to decide upon their fate, so far as the allotment is con- 
cerned, and he has seemed to think it was a great wrong that two- 
thirds of the tribe should have the power to nullify a law of the United 
States, Why, Mr. President, there is nothing in the language of this 
bill that justifies a criticism of that kind from a gentleman who uses 
language so accurately and fluently as the eloquent Senator from Ala- 
bama. This bill ponon that its provisions shall be applicable to 
all the Indians and all the reservations in the United States, with the 
consent of the President upon the one side and the approval of the 
Indian tribes upon the other. It provides a general means by which 
allotments may be made. But inasmuch as each tribe of Indians, by 
purchase or by treaty or by presidential reservation, has some title 
to the land, either o ownership or of occupancy, it provides that the 
consent of the tribe shall be given and that pero ko two-thirds of 
the tribe shall constitute the whole. And the remedy that my friend 
from Alabama provides for this act of the committee in permitting 
two-thirds of a tribe to nullify, as he calls it, an act of the Congress 
of the United States is that instead of two-thirds the whole tribe shall 
be able to do it. 

He also has found that it was a great subject of criticism with this 
bill that two-thirds of the tribe were able to sacrifice the rights in 
the common property of the remaining one-third. The remedy that 
he proposes for that is that the Government of the United States shall 
take possession of the land without the consent of any of the tribe, 
either in its organized or unorganized capacity, and dispose of the 
land at its option, and move these Indians when and where its pleas- 


ure shall decide, doing, as the gentleman so well said, no injury, and 
535 that it is the highest attribute of power to exercise that 
power š 


Mr. BUTLER. Will my friend allow me to ask him a question ? 
Mr. PENDLETON. Certainly. P 


Mr. BUTLER. Is it the opinion of my friend that the fourteenth 
amendment applies to 1 3 membership in a tribe that 
bears an inde ent relation to the Federal Government? In other 
words, does the word “person” contemplated in that amendment 
refer to people 8 a foreign relation to the United States Gov- 
ernment such as, I hold, every Indian tribe oceupies to the Govern- 
ment as long as the Government treats with it as a tribe? Can the 
word “ person” apply to an Indian until he has dissolved his tribal 
relations? That bas been my trouble, . I say that if the tribal rela- 
tions are dissolved and we cease to treat them as a foreign power, 
then perhaps the letter of the fourteenth amendment might apply 
and they might sue and be plaintiffs and defendants; but how that 
can be the case as long as they are under the control of a separats 
and distinct government from the Government of the United States, 
I confess I cannot see. 

I submit further to my friend from Ohio that I do not exactly com- 
prehend how we can accomplish that, 2 by some such amend- 
ment as is proposed by the Senator from Alabama. 

I make the suggestion to the honorable Senator from Ohio as one 
of the difficulties I have with the bill in the form in which it comes 
from the committee. 

Mr. PENDLETON. Mr. President, I stated that I inclined to think 
that under the fourteenth amendment the Indians were citizens of the 
United States; that is, the class of Indians to whom reference was 
made; but at present I am disinclined to argue the question further, 
because I do not think the answer to it in any way involved in the 
passage of this bill. My opinion is that whether they are citizens or 
not under the fourteenth amendment, under the provision of the Re- 
vised Statutes they are sufficiently protected in the enjoyment of the 
rights and in the performance of the duties imposed upon them by 
this act. I therefore decline to argue that constitutional question. I 
believe that the provisions of the law cover the case of every Indian 
as well as of every alien. I believe that those provisions are perfect 
in the Territories of the United States. I have no reason to believe 
that they are not perfect in all the States of the Union, at all events 
in all the Western States where these Indians are to be found; and 
I expressly stated that if it should turn out that the 8 of a 
State was not extended to them and that there was an inhibition upon 
them to invoke the courts of justice of a State to protect them in thei 
rights, means could be found under the fourteenth amendment to give 
them that protection. It may be that that shall be done by 
declaring them citizens of the United States ; it may be necessary that 
other means shall be found to accomplish the same result; but what- 
ever the danger may be, it seems to me too remote to involve with 
the discussion of this question the consideration of that larger ques- 
tion in all its consequences and results which will come from an inter- 
pretation either way of the fourteenth amendment of the Constitu- 
tion. 

Now, Mr. President, I do not believe, and I say it frankly, that any 
bill can be framed upon this subject of Indian control which is en- 
tirely logical, entirely consistent, and entirely satisfactory; and the 
reason is a very simple one. There are difficulties surrounding this 
subject which are inherent and artificial, and in both aspects they are 
very great. They arise from the fact that our constitutions and our 
laws were passed for the control and the government of the white 
citizens of the country and not for these ian tribes; they ariso 
from the fact that when those constitutions and laws were 
these Indians were treated as quasi-foreign nations; that treaties 
were made with them; that a vast territory was set apart for them 
in which they could indulge in their natural habits, habits entailed 
upon them by centuries of practice, indulge in the chase, in fishing, 
and in war among themselves. We had no connection with them 
except by the passage of the non-intercourse law, to prevent the in- 
trusion of our own citizens among them. As long as they confined 
themselves to their reservation—I mean that vast expanse of terri- 
tory which was known under the name of the Indian Territory, or a 
few years ago as the unorganized territory of the United States—they 
might pursue the chase, they might pursue fishing, they might make 
war among themselves, they ht commit auy barbarities and 
wrongs among themselves, and we take no notice; and it was only 
here and there by a ic and ineffectual attempt at teac 
them the arts of civilized life that we had any connection with them 
whatever except when they intruded upon our territory and ma- 
rauded upon our citizens, 

It was easy enough comparatively to deal with a class of men whom 
we recognized as nations, with whom we made treaties, whom we 
segregated from our citizens, and to whom we assigned that vast ex- 
panse of western territory. But that condition of things has entirely 
changed ; the times have passed ; the conditions of this Government 
and of those governments (if I may call the Indian tribes such) have 
entirely changed. Our villages now dot their prairies ; our cities are 
built upon their plains; our miners climb their mountains and seek 
the recesses of their gulches; our telegraphs and railroads and post- 
offices penetrate their country in every direction; their forests are 
cleared and their prairies are plowed and their wildernesses are opened 
up. The Indians cannot fish and hunt. They must either change their 
mode of life or they must die. That is the alternative presented. There 
is none other. We may regret it, we may wish it were otherwise, our 
sentiments of humanity may be shoc by the alternative, but we 
cannot shut our eyes to the fact that that is the alternative, and that 
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these Indians must either change their modes of life or they will be 
exterminated. I say, Mr. President, in order that they may change 
their modes of life, we must change our policy; we must encourage 
them to industry and self-dependence ; we must give them, and we 
must stimulate within them to the very largest degree, the idea of 
heme, of family, and of property, These are the very anchorages 
of civilization ; the commencement of the dawning of these ideas in 
the mind is the commencement of the civilization of any race, and 
these Indians are no exception. It must be our part to seek tofoster 
and to encourage within them this trinity upon which all civilization 
depends—family, and home, and property. These are the institutions 
that make the barbarian a civilized man, and as these are e oe 
they make the civilized man that which we are told it was said he 
would be if he ate of the tree of knowledge—like unto God, discern- 


in poog and evil. 

G bill is all in that direction. It means nothing else. It means 
the allotment of these tribal lands to the individual; it means to 
encourage the idea of property; it means to enco the idea of 
home; it means to encourage the idea of family; it tends to break up 
the tribe; it tends to build up the home; it tends to anchor the fam- 
ily, and it tends to encourage the love of home and family by the 
p and advantages and benefactions and beneficences which 
the idea of individual property will give. 

I do not know, Mr. President, that I could say more in behalf of 
this bill than that. To me, that is the very idea upon which it is 
founded ; it contains the argument upon which it is based. If car- 
ried out, in my opinion it will be most beneficial; it will encoura 
these Indians in the arts of civilization; it will take them from the 
barbarism in which many of them now are, and from the semi-bar- 
barism in which the rest are, and elevate them into a plane which 
will not only make them fit to be citizens, but fit to rise higher and 
higher in civilization. 

Sir, I know the difficulties that surround this subject. I know well. 
I have heard it from members of the committee that the tomahawk 
and the blazing cabin at midnight, and the family turned out in pen- 
ury and in suffering, do not encourage that calm deliberation that 
should pertain to the consideration of all questions of this nature; 
and I am perfectly aware, also, for we have heard that said, that com- 
fortable homes and warm firesides and houses ow radiant with gas 
and comfort, encourage very much that complacency with which we 
can look upon the terrors, and fears, and sufferings of friends, at a 
distance, as bein, 3 or chimerical. I know very well that 
the blood of par Lin can people glows and pulses when it hears the 
words of my Fee, cia friend from Missouri [Mr. Vest] in which he 
tells that Anglo-Saxon progress will drive the car of civilization 
across the prairies that are yet reserved to the Indians. Ay, sir, it 
will do it, even though the wheels are axle deep in individual suffer- 
ing and ruin; but that is not the spirit in which we must look upon 
these measures; that is not the spirit in which this great American 
peo le must consider this question which, although it relates to a few 

dians upon these far-off plens, yet touches the very heart and core 
of the 77 e of the legislation of this nation, and its desire to do 
justice in the smallest and the greatest of 7 5 I would rather in- 
voke Senators and their constituents from the East and the West, in 
view of the condition of the Indians, in view of our prosperity and 
their humility, in view of our increasing fifty millions and their fading 
two hundred thousand, to encourage the spirit of that philosophy 
which laid the foundations of our beneficent and pro; ive, and 
exulting civilization in the maxim of a Divine charity, which saith 
to nations as to individuals, “ bear ye one another’s burdens.” 

Mr. President, I rose only to express my opinion as to the necessity 
of peste. any of these amendments in relation to the citizenship of 
Indians, I wandered off to give my idea of the central point upon 
which this bill wry and I repeat, the arguments in favor of the pro- 
visions of the bill find their value and their strength in the main 
central idea that it is intended to encourage within the Indian the 
love of home and family and fireside, and all made attractive and 
beneficent by the value of individual property. 

Mr. VEST. Mr. President, I understood the Senator from Georgia 
[Mr. Brown] yesterday to say that there was a denial on the part of 
many that Indians were “persons” under the law and within the mean- 
ing of the Constitution. Now, sir, I have never understood that to be 
the point made by any one in regard to the position of the Indians in 
aoe Neue States. The language of the fourteenth amendment is 


All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States. 

Nobody has ever contended, as far as I have heard, that Indians were 
not persons. We punish them; we drag them to Fort Smith week 
after week and hang them under the laws of the United States, and 
how could they be hanged if they were not persons? They are tried, 
sentenced, and hung as individuals and as persons. If they are cit- 
izens I should be much obliged to any gentleman who would answer 
me one thing: are they within the jurisdiction of the United States 
within the meaning of the fourteenth amendment? That is the ques- 
tion. Are they within the jurisdiction of the United States within 
the meaning of that amendment?’ The Constitution recognizes the 
fact that these Indian tribes are neither States nor foreign nations. 
The Constitution says that Congress shall have power “to regulate 
commerce with foreign nations, aud among the several States, and 
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with the Indian tri 
tions. The truth is they are sui generis, a peculiar political entity, 
not foreign nations, but they have been defined over and over 

by the Supreme Court of the United States to be Indians in the United 
States and yet not of it. Years and years ago it was so decided; and 
it has been affirmed over and over again, the last time decided in the 
Cherokee tobacco oe where the previous decisions were affirmed. 


” So they are neither States nor foreign na- 


On the basis of these decisions I do not believe that these Indians are 
citizens of the United States, and I have no doubt that when the 
Supreme Court comes to decide the question it will hold that they are 
not citizens. Chief-Justice Marshall in delivering the opinion of the 
court in an early case said: 

Throughout, the Indians, as tribes or nations, have been considered as distinct, 


independent communities, retaining their original, natural rights as the undisputed 


oe of the soil, from time immemorial, subject to the conditions imposed by 


e discoverers of the continent, which excluded them from intercourse with an 
other government than that of the first discoverer of the particular section claimed. 
They could sell to the government of the discoverer, but they could not sell to any 
other governments or their subjects, as the government of the discoverer acquired 
by virtue of their discovery the exclusive pre-emption right to purchase, and the 

ht to exclude the . of all other governments, and even their own, from 
acquiring title to the lan : 

In other words, England discovered a country peopled by savages; 
the barbarian could sell to England but could not sell to others with- 
out the consent of the discoverer; and to-day the law of the United 
States provides that if Indians within sight of the United States flag 
and a United States fort upon an Indian reservation take one of their 
number out and torture him to death under their law, the United 
States Government shall not interfere. Within theirown autonomy, 
within their own tribe, the courts have decided that they are com- 
petent among themselves to administer their own laws. If an Indian 
goes out of the reservation and attacks the rights of a white man, 

hen he is subject to the jurisdiction of the United States courts; but 
as between the white man and the Indian, he is subject to the State 
and Territorial courts; as between themselves, the Indians are gov- 
erned exclusively, according to the decision of our Supreme Court, 
by their own laws and theirown customs. The treaties have so pro- 
vided. The difficulty under the fourteenth amendment is that we 
have recognized them as a people sui generis, like none other upon this 
continent. They are, to use Chief-Justice Marshali’s expression, do- 
mestic dependencies of the Government, and yet independent; and 
so long as that line of decisions shall obtain, and it is unbroken to 
this hour, the fourteenth amendment does not and cannot make them 
citizens of the United States. 

But all this is outside of the amendment offered by the Senator from 
Massachusetts, on which I wish to say a few words. Iagree with the 
1 of that amendment, and, if it were necessary, I should vote 

orit. My only objection to the amendment of the Senator from Massa- 
chusetts is that, unless I am utterly at fault and utterly at sea upon 
the law in regard to this question, there never has been a time since 
the foundation of this Government that an Indian could not sue in 
any State or territorial court. If an Indian off his reservation 
and works for a white man in a Territory, and there is a difficulty in 
regard to the contract, I say that Indian can sue in the territorial 
courts. 

Mr. MORGAN. How is the Indian going to get off his reservation f 
Is he not kept there by duress ? 

Mr. EATON. In regard to an Indian suing in the State courts, let 
me suggest that I agree with my friend from Missouri that the Indian 
has the same right as the white man, the same right as the Chinese, 
who cannot be naturalized under our present laws, as it was held in 
New York the other day, and yet may maintain an action for au injury 
to person or property. 

Mr. VEST, The Indian tribes are not States within the meaning of 
the judiciary clause of the Constitution, there is no doubt about that. 
They are neither a foreign nation nor a State. The Sapreme Court 
has so decided; but I say when an Indian comes into the State of 
Missouri or the State of Connecticut, he is subject to the jurisdiction 
of the Federal courts there, and can be plaintiff or defendant. 

Mr. DAWES. Is it not because an Indian who so does is treated 
by the courts as having abandoned his tribal relation quoad hoc? 

Mr. VEST. That mey be, but still he exists as an individual on 
this continent. I say ibis a question of jurisdiction, whether he 
leaves his tribal organization and becomes subject to the law of the 
United States or not. If he does, of course there is jurisdjction of 
the person. As to his suing in the State courts there never has been 
any doubt about it. My understanding is, in fact I know cases where 
suits are pending now in the territorial courts where Indians are 
parties. IfI pice dar there was any doubt about it, I might support 
this amendment; but I never had an idea that there was a suspicion 
that Indians were not subject to the State courts. The only question 
now between the civilized tribes and the Committee on Territories of 
the Senate in the bill which has been reported here for the organiza- 
tion of a Federal court inside the Indian Territory, is that they object 
es the civil jurisdiction as in relation to controversies between them- 
selves. 

Mr. HOAR. Will the Senator from Missouri permit me to ask him 
a question? Suppose an Indian to be in the State of Missouri, and 
a question arises whether some statute passed by Missouri violates 
the obligation of a contract, or whether the ruling of the court is in 
violation of a statute or the Constitution of the United States, in 
violation of the very statute of the United States under which he is 
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now to receive these rights, can the Indian carry that question to a 
Federal court as the white man can? I ask the Senator's judgment. 

Mr. VEST. I should think he could. 

Mr. HOAR. If the Senator will allow me to trespass a moment 
farther, I supposed that was not questioned by any considerable por- 
tion of the profession; but the applicability of it in the case to which 
that doctrine was applied was very vigorously denied by a large portion 
of the people. A person not a citizen of a foreign power and not a 
citizen of any State was aflirmed by the judges constituting the ma- 
jority who decided a certain celebrated case to be without the right 
of resorting to a Federal tribuna], and it was also held that there was 
no constitutional power in Con to give him such right. If that 
be true, unless you make these Indians citizens they are without that 
most important right. 

Mr. VEST. There is an appeal from territorial courts to the Su- 
preme Court of the United States. I say if an Indian goes off his 
reservation, enters into a contract with a white man, and subjects 
himself to the jurisdiction of the territorial courts, I see no reason 
why that case could not be taken by him to the Supreme Court of the 
United States. One thing follows the other, and I affirm that thers 
has been no question of it; I never heard it denied that whenever an 
Indian did leave his reservation and subject himself to the juriedic- 
tion of the territorial courts, he had all the rights a white citizen of 
the United States would have so far as the courts were concerned. I 
believe, as I said before, that there is no necessity for this amend- 
ment. I shall vote against it under the impression that it is based 
on a mistake, that the Indians now have all the rights the amend- 
ment proposes to give them. 

Mr. BROWN. My honorable friend from Missouri has referred to 
amy remarks of last evening on the fourteenth constitutional amend- 
ment as to whether the Indian is a citizen, and he has alluded to the 
decision in the Cherokee tobacco case, as I understand him, as adverse 
to my position. I take a different view of that decision and think it 
one of the stongen that could be made in favor of the position I 
have taken on this subject. 

The first section of the fourteenth constitutional amendment says : 

All person born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside, 
No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. 

My honorable friend from Ohio very beautifully alluded a while 
ago to the fact that under that provision of the fourteenth constitu- 
tional amendment Indians were entitled to the protection of their 
rights in courts because the constitutional amendment says no State 
shall deprive any person of the right, &c. Well, if the word“ per- 
son” in the constitutional amendment in that portion of it embraces 
the Indian, why does not the same word in the earlier portion of it, 
when it says “all persons born in the United States,” embrace the 
Indian also? It says that if the Indian is a person and born in the 
United States, he is a citizen of the United States and of the State 
in which he resides. The honorable Senator from Ohio says that he 
has the right to protect his property because it is guaranteed there 
to Abin ence within the jurisdiction of the United States. The 
Indian being a person there, according to the argument, so as to give 
him protection in the courts, must be & n under the previous 
portion of the same section when it declares that he is a citizen of 
the United States. But to be a citizen he must be a person subject 
to the jurisdiction of the United States, and my friend from Missouri 
says that the treaty-making power and the laws do not make him 
subject to the jurisdiction of the United States. As I understand 
him, he says the treaty-making clause gives the right to make treat- 
ies with Indians, and that they are not under the jurisdiction of the 
United States, but under the jurisdiction of their own tribes. That 
may formerly have been the rule, for the rule always in the case of 
the stronger party is to make might right, and the practice has been 
to encroach further and further upon Indian rights at every step in 
our history. What is one of the last decisions on that subject, how- 
ever, as to the jurisdiction, the one referred to by my friend from 
Missouri? 

Mr. Boudinot, a Cherokee Indian, claimed that the internal- revenue 
laws of the United States did not apply to the Cherokee country, and 
that there was an express provision in the 2 made by the United 
States with the Cherokee tribe that they should have a right to sell 
their property as they might choose and pay no taxes to the Govern- 
ment of the United States, and he put up a tobacco-factory in the 
Indian Territory, he being one of the Indians. The factory wasseized 
because he did not pay the internal-revenue tax. He denied that he 
owed any tax, because he was in the Indian Territory, not subject to 
the jurisdiction of Congress to impose a tax, but more particularly 
because the treaty stipulation with that tribe of Indians expressly 

rovided that they should not be taxed. What said the Supreme 

ourt? Mr. Justice Swayne, delivering the opinion, quotes in juxta- 
. the section of the revenue laws under which the United 

tates authorities were proceeding and the section of the treaty in 
these words—tirst, revenue law, section 107: 

That the internal. rovenue laws 1 taxes on distilled spirits, fermented 
liquors, tobacco, peas eae cigars 6) be construed to extend to such articles ya: 


duced anywhere wi the exterior boundaries of the United States, whether 
same be within a collection district or not. 


Article 10 of the treaty with the Cherokee Indians provides: 


Every Cherokee Indian and freed residing in the Cherokee Nation shall 
have the right to sell any products of his farm, including his or ber live-stock, or 
andise or manufactured products, and to ship and drive the same to mar- 
t, paying any tax thereon which is now or may be levied by the 
United States on the quantity sold outside of the Indian Territory. 

Now, the court say— 


On behalf of the claimants it is contended that the one hundred and seventh sec- 
tion was not intended to apply, and does not apply, to the country of the Cherokees, 
and that the immunities secured by the treaty are in fall force there. The United 
States insist that the section applies with the same effect to the 3 ques- 
tion as to any State or other Territory of the United States, and that to the extent 
of the provisions of the section the treaty is annulled. 

Considering the narrowness of the questions to be decided, a remarkable wealth 
of learning and ability have been expended in their discussion. The views of 
counsel in this court have rarely been more elaborateby presented. Neverthel 
the case seems to us not difficult to be determined, and to require no very extend 
5 ra remarks to vindicate the soundness of the conclusions at w we have 
arrived, 

Then, without reading the rest of the decision, I will simply state 
that the court went on to hold that the act of Congress annulled that 
provision of the treaty, and that we had a Pens to collect revenue 
from the Indians there. Thenitseems tome that it is very clear that 
the Indians in the Cherokee Nation are under the jurisdiction of the 
United States Government. If a treaty made with them can be set 
aside at the will of onagro by a statute and annulled, and revenue 
collected from them in the teeth of the treaty, they surely are under 
the jurisdiction of the United States. The 18 of the Consti- 
tution is: „All persons born or naturalized in the United States, and 
subject to-the jurisdiction thereof, are citizens.” I think this decis- 
ion shows very clearly that the Indians are within the jurisdiction 
of the United States even in their own reservations. If so, then the 
constitutional amendment, if it means anything, says the Indian isa 
citizen provided he is a person. The Senator from Missouri admits 
that he is a person; the Senator from Ohio admits that he is a per- 
son within the provision of the Constitution. If so, and he is under 
the jurisdiction of the United States, how do you escape the provis- 
ion that declares he is a citizen? 

Mr. President, there is a law that gives to an Indian under certain 
circumstances the right to take a homestead, and provides for his 
protection in the homestead. ente he comes outside of his res- 
ervation, sets down upon one hundred and sixty acres of land as a 
homesteader, a head of a family, and the time arrives when he pays 
tax on that. He is a person, he has been recognized by the United 
States and been permitted to take a homestead and pays his tax; he 
was born in the United States. Why is he not a citizen under these 
provisions? It seems to me there can be no real difficulty on that 
point. I admit that there is difficulty in dealing with this question 
so far as the rights of the Indian on his own reservation and in his 
tribal relations are concerned, as to the commission of crime by one 
Indian against another, or any violation of the laws of the tribe, 
The United States have left them to control such matters; but in the 
very homestead case that I have mentioned it is provided that the 
Indian by taking the homestead does not sacrifice his rights as a 
member of the nation. For instance, there is a certain amount of 
interest due tribes on bonds every year from the Government of the 
United States. To encou the Indians to abandon the tribal re- 
lation we give them homestead and declare that they shall, in addi- 
tion to the homestead, be entitled to the same tribal rights that the 
would if they were still with the tribe. So in reference to crimin 
jurisdiction, the United States may tolerate the Indian authorities 
punishing for crimes committed against Indian law among its own 
citizens, and it seems it does; but it has the power under this decis- 
ion, which says Con may set aside a treaty when it chooses, to 
extend its criminal jurisdiction over the reservation when it chooses ; 
in other words, it can take hold of these citizens and govern them 
and control them; control the rights of property and hold them 
amenable to the criminal jurisdiction whenever it chooses to do so. 
The fact that we tolerate the Indian laws and the Indian execution 
of their laws, is no reason why the Government should abandon its 
right over its citizens. 

CALL. Mr. President, I feel some solicitude that this bill 
should pass and pass substantially in the shape in which it is reported 
from the committee. There are in my State a considerable remnant 
of one of the most courageous of the tribes that inhabited the Amer- 
ican continent. I desire that some system shall be matured which 
may be applied by some additional legislation, hereafter to be had 
to the Indians now within my State. 

I think the committee deserve the commendation of the country 
and of the Senate for the consideration which they have given to this 
subject and for the provisions of the bill which they have matured. In 
the main, in my judgment, they comply with the substantial require- 
ments of the case and present some well-grounded hope that they 
may in the future harmonize the interests of civilization and the in- 
terests of the Indian tribes. I do not believe that there is any neces- 
sity for the amendmentof the Senatorfrom Massachusetts. It seems 
to me that the Senator from Missouri is Charly right in his proposi- 
tion, and that the whole question may be easily solved by applying 
this test: in so far as the treaties made with the Indian tribes do not 
inhibit the United States from making the Indian a citizen of the 
United States without his consent, in so far as he has been guaran- 


teed by the faith of the Government of the United States that he 
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shall not be arbitrarily subjected to the operation of its general laws ; 
in so far as the provisions of our treaty stipulations, made in pursu- 
ance of the Constitution, do not exempt him from this control; in so 
far as there is no violation of the treaty obligation, beyond a doubt 
he is within the provisions of the fourteenth amendment, and hav- 
ing been born in the United States and subject to its territorial juris- 
diction, what is to prevent him from having the benefit of the consti- 
tutional provision as to citizenship, except the treaty stipulations 
wah wo aim tais exec pecs n a à 
gain, personal rights, the rights of property, are not dependent 
at all u ih the political status of the intividual, Territorial sover- 
eignty imports absolute legislative sovereignty. All persons upon 
the soil are subject to the laws and have the right of their protection, 
and unless there is some law to the contrary, to sue in the courts. 
Will it be said that there is any provision depriving any resident of 
the right, because he has not obtained a political status, to sue in the 
courts of the country? I know of no State in which there is such a 
rovision ; I know of no ground upon which it can be denied in the 
erritories. I do know the fact that in many of our States individ- 
nal Indians who have left their tribes have always possessed civil 
rights, have become citizens, have been allowed to sue, have in all 
cases had the full measure of civil rights which any individual pos- 
sessed, 

But this question seems to me to be fully settled by the history of 
the Indian. He was found here by the European nations and defined 
in their laws and treaties as an occupant, not the subject of general 
sovereignty, of legislative and executive power in its ordinary appli- 
cation. In all cases and in every nation that established colonies on 
this continent the status of the Indian was defined to be that of an 
occupant, and by our treaties he wasso designated. His rights, what- 
ever they were, have not been given to him as a person subject to 
the general legislative and executive power of the country, but asa 

n whose rights and relations to the Government were prescribed 
y express treaty stipulations. He resisted the dominion of the civil- 
ized governments on this continent; he resisted the dominion of the 
colonies; he resisted by force, and in all cases his status became the 
subject of treaty stipulations. This was coeval with the colonial his- 
tory. This status was followed by the Government in its new condi- 
tion as the Government of the United States, and to-day the status of 
the Indian is defined by treaties made in pursuance of an express pro- 
vision of the Constitution of the United States, and he is guaranteed 
against the extension of the Jaws of the United States over him, and 
against the obligshons and the duties and responsibilities of citizen- 
ip. But this does notimply that he may not consent to their being 
extended over him. 

These treaties were not intended to forbid him from becoming a 
citizen or an inhabitant or a resident of any of the States or Torri- 
tories, but were strictly limited to the territorial limits within which 
the treaties operate. nifestly the treaty stipulations in this re- 
spect were not intended to exclude the Indian from residence upon 
or the cultivation and ownership of land, but they were concessions 
. to him of land upon which he might live under his own laws and his 
own tribal relations. 

As has been well observed by the Senator from Missouri, [Mr. VEsT, ] 
there can be no question that the status of the Indian under our 
Constitution and under our treaties is that of a person exempted by 
the express guarantee of our laws from the obligations of citizenshi 
and from the power of the Federal Government to extend it arbi- 
trarily over him. This solemn pledge of the Government of the 
United States, made under the authority of an express provision of 
the Constitution, exempts the Indian from the force and effect of the 
fourteenth amendment. 

What, then, is the objection to this bill? It is true that the range 
of eres legislation in behalf of the Indian is very narrow and 
limited. It is unquestionably true that the consequences of that leg- 
islation are very great and all-important to him. ‘This range lies 
between the alternatives of the tribal relation and his subjection to 
the general laws of the country, between the communal principle of 
tenure of property and the several tenure of property inland, between 
the full measure of his responsibilities and duties as a citizen and a 
modified form of guardianship over him, 

There is no reason for the opinion that the Indians in any large 
number either desire or are willing to perform the full duties and 
obligations of citizenship or to be subject to these responsibilities 
directly. There is no evidence that he now possesses the ability to 
protect himself as the owner of property against the wiles and the 
artifices of the shrewd men of the white rade. There is no evidence 
that he possesses the self-denial to resist the vices of civilization which 
would enable him to retain possession and ownership of property after 
it is conferred upon him. We have quite as much, indeed a great 
deal more, reason to believe that the minors, the infants of our own 
race under disability, are capable of becoming the owners of property 
and protecting and defending their own rights than we have that the 
groas mass of the Indian population possess that capacity. But yet 

ere is nọ question of the fact that the lands occupied by the Indians 
are demanded by the necessities of civilization, and that they cannot 
be permitted to roam over these vast areas of unoceupied land and to 
prevent their occupation and cultivation. It is neither for their own 
good nor for that of the white race that it should beso. The great 
problem is to harmonize the interests of the Indian and the white 


man, to develop the habits which will make the Indian self-sustain- 
ing and to restrict these vast areas of land which have been hereto- 
fore used by them for hunting grounds and bring them to the uses of 


civilization and 8 

This bill is a step in t direction. I should be glad to see the 
system of the tribal relation and the communal principle of property 
preserved among any considerable number of Indians who may de- 
sire it. I should be gled to see, together with the conditions of this 
bill, which requires the consent of two-thirds and the concurrence of 
the President of the United States in sanctioning the change from 
the communal to the several tenure, another provision added, that if 
there is a third or any considerable number of a tribe who desire to 
continue the obligations of a treaty, that some provision should be 
made in the bill by which, as to them, the communal principle and 
the tribal relation should still be preserved, and a suitable portion 
of their reservation allotted to them for the continnance of their tri- 
bal relation and their common tenure of land. 

I do not believe that it is always best to extend what is called the 
protection of the laws over this people. The laws are oftentimes ad- 
ministered in a spirit of harshness. Under them the poor and the 
weak are subject to be wronged and overreached as much by the 
cunning and strong as they are subject in the savage state to violence 
anıl wrong. I think that in many cases it is quite probable that the 
tribal relation is a better security for their protection than a direct 
amenability to the law and the several tenure of Property. The 
tribal relation has some great advantages for the Indian. It inter- 
poses a barrier between him and the strong and artful man. It is an 
exercise of pomer which brings to bear upon him, for his protection 
or his punishment, the opinion of his tribe assembled in council. It 
is not inconsistent with his advancement into a higher form of civil- 
ization, nor with a love for home and family. 

Bat the bill cantiously and carefully proceeds with a preliminary 
period, a probationary period of twenty-five years, which shall be a 
period of preparation for them before their ownership of land shall 

complete. In addition to that it provides that this change shall 
only be made in the beginning with their consent, and it provides 
that the Secretary of the Interior shall have some kind of guardian- 
ship over him, and there shall be a duty resting upon him to see that 
these people are provided with the best protection that the law af- 
fords. I think that, perhaps, is going as far as we can go. The pro- 
visions of the bill seem to be tenderly conceived in that respect. 

In my own State we have a remnant of a tribe of Indians variously 
estimated at from three to six hundred. They are a portion of the 
Seminole tribe that made war with the United States, which was ter- 
minated in 1856, after having put the Government to a great ex- 
pense. In the Seminole war which terminated in 1842 and which was 
revived twice by this remnant of the tribe, they had defied the 

ower of the United States for a great many years, and now upon this 

ast occasion they entered into a treaty with the Government by which 
it was agreed that they should remove to the West. The council of 
the Indians made this treaty. A large portion of the tribe refused to 
ratify it, and still remain in the State of Florida. They have had no 
assistance from the Government. They have not been the object of 
any of its beneficent provisions ; they have received no aid in money ; 
they have had no lands; but the example of white civilization has 
begun to impress itself upon them, and I am glad to say that now. 
even under these disadvantageous circumstances, there is a village o 
these people near Fort Meade in Florida who have become partially 
civilized, who are industrious, who are sober, who are beginning to 
frequent the schools, They are docile, although they came from a 
tribe distinguished for its bravery and its b -thirstiness ; they are 
seer to evince the characteristics of our civilization. 

believe that it is practicable to civilize the Indians. We had here 

a few days ago mention of an officer of the Army of the United States, 
Captain Pratt, who, in my own observation, has coutributed much 
in this direction. I have none of that sentiment which looks upon the 
Indian as being always the wronged victim of our policy. I have 
lived upon the frontier ; I have been almost within hearing of the 
screams of murdered women and massacred children, and have seen 
the fire-light of the burning cabin of the frontiersman. I know how 
bloody and vindictive are those people; but still I say that the in- 
stances I have cited here to-day, whic occurred within my own State, 
and which are known to me and to many others, evidence that with 
proper care and firm application of force when it is demanded, with 
tenderness and justice, and with a provision by which these ® people 
shall be enabled to subsist until they become industrious and self-sus- 
taining, that the Indians now remaining may become a civilized peo- 
ple and a nseful factor in the future of this great country. 

Surely to this end every consideration of justice and every humane 
ang . sentiment demands that our best efforts should be 

irec 

I hope, sir, that the bill will pass, and that it will pass without the 
amendment declaring the Indian a citizen. I do not see that there is 
any necessity for adding this amendment to the bill, and I think it 
is a very grave question whether we might not so amend the bill as 
to make Indians citizens before the time when he will be ready to 
assume the duties and responsibilities of citizenship. 

I do not object to some of the amendments of the Senator from 
eee which look to making the chief provision of the bill more 

efinite. 
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The PRESIDING OFFICER. The 
of the Senator from Massachusetts, 
Mr. MORGAN. I move to amen 
following proviso : 
an Indian, when he or she accepts land in 


uestion is on the amendment 
3 Leese) He 
the amen t by adding the 


Provided, That severalty, shall not 
thereby forfeit any right in or to any property or annuity to which he or she would 
be entitled as a member of the spc dekadama p ayat eea opera such tribe 
in the disposal of any land or other property held in common by such tribe. 

I think if the Senator from Massachusetts were in his seat he prob- 
ably would accept that modification of his sedamendment. Itis 
very obvious that by taking the Indian out of his tribal relation 
and making him a citizen, as is p to be done by the amend- 
ment of the Senator from Massachusetts, we deprive him, unless pro- 
vision be otherwise made, of his right after that time to his portion 
of the annuity and to his voice also in the di of the communal 
lands. I therefore think that the amendment that I offer is a neces- 
any part of the proposition advanced by the Senátor from Massa- 
chusetts. 

Mr. COKE. Mr. President, 1 hope the amendment of the Senator 
from Alabama will be voted down. It is in my judgment inconsistent 
with the theory of the bill. The bill does not propose that any In- 
dians belonging to a tribe which accepts its provisions shall forfeit 
anything. I donot think that any such construction can be placed 
upon it. I see no necessity for providing against a forfeiture. For- 
feitures are never taken by implication. The terms of the amend- 
ment may be held to apply to the reservation which the tribe may 
desire shall be distributed in severalty. The Indians who can be bene- 
fited by the bill own no land except thet which they hold as reser- 
vations which they occupy. They have no common property except 
what they have in the reservation and on the reservation. Their an- 
nuities, the trust funds held for them by the Government, will still 
belong to them. Other Indians have heretofore received land in sev- 
eralty and have these trust funds and these annuities, and annually 
the per capita or the interest is invested or expended for them or dis- 
tributed, as was done before they received their lands in severalty. 
I cannot see what the terms of the amendment can apply to when it 

of lands held in common, because it is the lands held in com- 
mon that the bill proposes to divide and allot to the Indians in sev- 
eralty. Can the Senator from Alabama tell me? 

Mr. MORGAN. The bill itself provides, as I understand it, that 
after the Indians have been settled in severalty upon these lands, then 
the remainder of the lands held in common by the tribe may be sold 
by the tribe. The bill itself provides for it? 

Mr. COKE. Certainly. 

Mr. MORGAN. Then I cannot understand the purport of the Sen- 
ator’s question. There is aclear provision in the bill, and he asks me 
mapie is that I offer an amendment to guard that right. 

. COKE. Because the amendment seems to anticipate that the 
renga will still own land after they have disposed of their reserva- 
on. 

Mr. MORGAN. Not at all. / 

Mr. COKE. Because the bill authorizes and requires the Secretary 
of the Interior to negotiate for the Government for the remainder 
= is iy allowed in severalty. 


his right to be a 


received his land in severalty. 
Mr. COKE. The amendment brings aree t that was made 
by the honorable Senator the day that this bill was first taken up. 


which 
they cannot be lawfully deprived. T I believe, was the argument 
. ya 

Mr. MORGAN. Ifthe Senator will allow me, I will state that that 
point is not presented in this amendment at all. It is not intended 
to be 8 The only point presented in the amendment is that 
an Indian by receiving his lands in c e not forfeit his right 
as a member of the tribe to vote with the tribe under whatever reg- 
ulation we may prescribe as to the disposal of the lands held in com- 
mon, nor shall he forfeit his right to any annuity that may come to 
him under the laws of the United States in consequence of his hav- 
ing accepted lands in severalty. 

r. COKE. I take it that under the bill the ment to be sub- 
mitted to the Indians whenever they manifest a desire to have their 
lands allotted in severalty is an entirety, and embraces not only the 
allotment of the lands in Soreraliy among the Indians, but a negotia- 
tion for the remainder of the lands in excess of that allotted for the 
General Government, the bill anticipating that one portion of the 
a ment would not be entered into without the other. The theory 
of the bill in the minds of the members of the committee, I am satis- 
fied, is that the money which may be produced by a sale to the Gov- 
ernment of the lands not allo is necessary to aid the Indians in 
2 iets. their severalty allotments and otherwise supporting them. 
I object to the amendment because it seems to anticipate that the 
Indians may take in severalty just what they want, and keep the 
other locked up as a reservation not sold to the Government, when it 
is the intention of the bill, when one of the main objects sought to be 
attained by the bill is to break up these great reservations, which 


lock up vast sections of valuable country from occupancy and from 
cultivation. That is one of the great objects of the bill. ‘The fact 
that these reservations do exist, that Indians are protected upon 
them, and that the whites will intrade upon them, has been the canse 
of much the greater number of our Indian wars. We desire to get 
that peono cause of trouble out of the way. We desire to provide 
the Indian with all the land he possibly needs, that his stock can 
graze upon, out of his reservation, and for the rest of it we desire to 
pay him a fair price and have it belong to the Government. The 
amendment of the Senator from Alabama pro to retain still as 
common property, if the Indian prefers it, the land that is not neces- 
sary to make the allotments in severalty. 

T object to the amendment because it will defeat one of the main 
purposes of the bill, because it will enable the Indians still to retain 
their lands in community when the desire is to give them land in sev- 
eralty, and because it may defeat that portion of the bill which pro- 
vides that they shall keep it in severalty, becanse the money that the 
Government will pay them for this excess may be absolutely neces- 
sary r enable them to go upon the land which they have accepted in 
severalty. 

Mr. MORGAN. The Senator from Texas overestimates the value 
of his bill if he supposes that he has got it in a shape where it cannot 
be amended in the Senate of the United States. I will say that I 
consider this, although it is the labor of a very important and a 
excellent 5 entirely a perfect work. The Senator wi 
find before he gets through with the discussion of this bill, I t 
that he has got either himself or the Indians in several very b: 
positions from which I think the Senate of the United States ought 
to render its assistance in getting out him or the Indians, one or the 
other or both. 

The Senator seems to think that there is a theory in this bill which 
is violated by the amendment that I offer. If there isa theory in the 
bill that is violated by the amendment, then the bill is wrong, wron 
in theory, and it ought to be defeated; but I did not suppose that 
was warring upon any theory in the bill when I offered an amend- 
ment which protected the Indian in his rights of porey as they 
now exist under the law and under the t at the time that he 
became a citizen of the United States—when I undertook to 3 
the act of receiving the land in severalty and citizenship connec 
therewith by a proviso that his having acceded to this bed Spe 
ri condition should not work a forfeiture of any right that he now 

e 

We have a homestead law that authorizes an Indian who does not 
belong to a tribe to go upon any lands of the United States and take 
his homestead just as it autho: a black man or a white man to do 
the same thing; but attached to that law is a qualification that, 
reer karst he separates himself from his tribe, he does not 
forfeit his right as an Indian to his annuity or to any other right or 
privilege that he may hold in the tribe guaranteed to by the laws 
of the United States. The amendment that I propose is precisely of 
that character, and follows almost the very words of a pae which 
was attached to the homestead law when enacted in behalf of the 
Indian for the of preventing a forfeiture of his rights. What 
theory is there in the bill which would compel the Congress of the 
United States to deny to an Indian the reservation of these rights 
ioe are already guaranteed to him under the treaty and under the 

wW 

Of course, the Senator understands his bill better than I do; he 
onght to understand it better than I do; but he is mistaken when he 
supposes that there is any theory in the bill which would compel the 
Congress of the United States to take from an Indian his right of 
annuity and his right to vote in reference to the disposal of the com- 
munal lands as a condition of his becoming a citizen and receiving 
lands in severalty. 
sight COKE. There is nothing in the bill which takes from him this 

t. 

Mr. MORGAN. That may be, but nothing can be wiser, and cer- 
tainly nothing can be more satisfactory to the Indian when you pre- 
sent the proposition to him, than to have a tee in the bill that 
it should not have that effect. Where can the harm come of putting 
that guarantee in the body of the bill? What theory of the Senator’s 
bill is disturbed by a guarantee of that kind? Icannot quite under- 
stand that, I confess. 

The bill of the committee itself provides, first, that the lands shall 
be surveyed ; second, that after they are surveyed agents shall be 
appointed for the purpose of locating the Indians upon them, first 
as heads of families and afterward as individual Indians, receivin 
lands in accordance with their ages. After the Indians are all loca 
upon separate tracts of land, after every Indian of the tribe is pro- 
vided for, or after the lanse of five years from the date of the inaugu- 
ration of this system, then there is some land supposed to be remain- 
ing, and in some of the Territories there will bea very large amount 
of it. On some of the reservations an enormous amount of land will 
remain to be dis of. The bill, asI think, contrary to public pol- 
icy, and I am not sure but that it is entirely contrary to the princi- 
ples of the Constitution, provides then that the male Indians of the 
tribe who are twenty-one years of age shall have the right to dispose 
of these lands by contract to the Government of the United States, 
two-thirds of them voting for the disposal of the land. The Secretary 
of the Interior or the President, I forget which, has the right to 
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What I pro is, that an Indian who has received his land in sev- 
eralty A ts gar thereby be excluded from a voice in the tribe with 
reference to the disposal of the remainder. What Indians does the 
honorable Senator think have a right to participate in the execution 
of this provision of the bill? 
provided further, That it shall be lawful for the Secre of the Interior, 
at any aien adreg or padeta pei Indian tribe for the eee portion of 
as shall not be deemed erag empha lotments of the members of 
Uni not be 
ete until ratified by Con; and the moneys agreed to be shall be 
E or invested for its benefit, 8 

What Indians have a right to participate in the execution of this 

provision? The bill is uncertain about that proposition, and I po: 

to make it certain by adding a proviso that because an Indian 
ee ee his lands in severalty, he shall not be excluded from the 
right to participate in the very negotiation, in the very contract that 
the bill itself provides for. Is there any war against the theory of 
the bill in my ponp Is it not the reverse, a preservation of every 
right of the Indian to participate, notwithstanding his tribal relations 
may have been dissolved ? 

I offer my amendment as an addition to the amendment of the hon- 
orable Senator from Massachusetts. He wants to confer upon the 
Indian citizenship ea with his title to his land; he wants to asso- 
ciate the Indian with all the rights and powers and privil of citi- 
zenship when he accepts the duties, ap samp are and obligations 
of that high character. In that I am thoroughly in accord with the 
Senator from Massachusetts, and I say now in my proviso that by 
accepting the duties of citizenship and accepting his lands in sev- 
eralty and making this advance movement in the direction of civil- 
ization, he shall not thereby forfeit his tribal rights in so far as those 
rights may bring to him some advantage in the way of annuities or 
some 3 in the disposal of the lands held in common after 
the various allotments in severalty have been made. 

Mr. COKE. Will the Senator from Alabama put his finger upon 
any portion of the bill that will produce these results ? 

Ad. MORGAN. The Senator and myself do not read the text of the 
bill alike, or we do not interpret it alike. There is a sufficient reason 
for putting in this 5 provision, which can do no possible 
harm and is bound to do good, and without which it seems to me the 
bill is not entirely perfect. 

Ido not desire to make any opposition to the bill as far as it is based 
upon correct principles. I d to see it amended and perfected, 
and made a scheme, as it professes to be a scheme, which will con- 
trol all the Indians in the United States from Alaska clear down to 
the borders of Texas, to make it just in all particulars, wise as we 
can make it according to our powers to forecast the future to-day, to 
make it useful and valuable for the t purpose of bringing these 
Indians within the reach of civilization. That is my purpose, and 
thatis allmy purpose. If the honorable Senator supposes that I have 
any hostility to his bill he is mistaken about that. I am a friend of 
the measure. It is true I might have preferred a different kind of 
measure to this, but anything that looks in that direction is some- 
thing that commends itself both to my head and to my heart. 

While I am up I desire to call the attention of the Senate to the 
ninth section of the bill, “that the provisions of this act shall not 
extend to any tribe of Indians until the consent of two-thirds of the 
male members twenty-one years of age shall be first had and ob- 
tained ;” and in connection with that the proviso that I have just 
read, “that it shall be lawful for the Secretary of the Interior at any 
time to negotiate with any Indian tribe for the purchase of such por- 
tion of its reservation,” &c. We have here a measure which, if it is 
enacted by the Congress of the United States in the form in which it 
is presented by the committee, will lock up some of the most valua- 
ble territory of the Union, and an immense amount of it, by the way, 
beyond the power, as I believe, of the Congress of the United States 
hereafter ever to undoit. An act of Congress that confers upon an 
Indian tribe agrant of lands is something much more important, much 
more significant, and much more definite than anything that the In- 
dian has a right to under the treaties that we have made with the 
Indians, because, as has been stated upon this floor to-day, the doc- 
trine which pervades the whole of our treaty arrangements with the 
Indians is that the Indians are the occupants of the soil and have a 
right of occupancy, a title of occupancy, but that they are not the 
owners of the fee-simple, and therefore we have a right by repealing 
a treaty that we have made with the Indians by an act of Congress 
to take from them this right of be ered and to remove them to any 
1 of the territory of the United States that we see proper to do. 

am speaking now of the naked right, not of the moral right, but of 
the legal and constitutional control that we have over these people 
and the property that they hold by title of occupancy in the United 
States under the treaties that we have made with them. 

Now, we go further in this bill, and after we have got two-thirds of 
the male members of each tribe to consent to this enactment of Con- 


„it becoming a law, we have two features incorporated in alaw 
us enacted, one 8 legislation making a t, and the other 
of contract protected under the Constitution of the United States. 


do not understand that after yon have made a grant of land, it may 
be to a Hottentot, to an Indian, to a negro, or to a white man, there- 


afteryou can destroy the rights which have been vested by that grant. 
I do not e ee e — is bnew Paap power of 51 to re a 
a t, and especi is it no © power of Congress to do 
ita when that grant $ based upon an 3 contract. 

Here you have in this legislation the two elements of t and 
contract, and after you have done that you have it settled that the 
Indians who occupy the particular reservations that they are now on, 
whether they are located there by law or by Executive order, for 
that is the language of the bill, shall have atitle that after that time 
becomes irrevocable, and indisputable, and inalienable also, unless 
by a vote of two-thirds of the male members of the tribe. 

I think the honorable committee, in their zeal to reach conclusions. 
in reference to the Indian and to solve by an act of legislation that 
which has defied the wisdom of this country for a century, have 
committed themselves to a fatal mistake, if the ninth section of the 
bill shall ever be enacted. My attention was drawn to that subject 
sd A maay by a letter which I received from an Indian, and which 

will read : i 


Being a tribal Indian and having lived with my tribe all my life, I am much 
interested in the “severalty bill.“ If an Indian desires to settle on a farm and 
improve it, under the con s of this bill, he will have to get the consent of 
two-thirds of the tribe, and wait for the ion of the President, the Secre- 
tary of the Interior, and the agents before he can take his homestead. 


A very just and a very profonnd criticism that is upon this bill. 


This will put the result he is aiming at so far off into the future that he may 
not be willing to undertake it. The proposition is absurd on the face of it. Tho 
surplus land, after each Indian has a ho should not be sold without the 
consent of two-thirds of the tribe. Siow every IRAIA 0 tals homara on kits 


reserve, on 
attached than that of making it inalienable for a certain term of 


t Asci the whole power of r would 
fo protect onol Iniiviaual right snd CAEC each DAIGA wrong: ‘There will 
be no more talk of exterminating an Indian when once he becomes a citizen. 

It is an Indian girl who wrote the letter. Perhaps Senators may 
doubt about the fact of her ability to do so, but if they will examine 
her testimony before the Ponca committee they will understand per- 
fectly well how it is that this young Indian woman has been able to 
comprehend a subject which seems at least to have defied the powers 
of Senators on this floor for some time past. 

Mr. HOAR. Will the Senator permit me to interrupt him for a 
moment by adding to his statement mine? 

Mr. MORGAN. Les, sir. 

Mr. HOAR. The young Indian girl of whom he speaks addressed 
an audience in my city at a meeting at which I was present a few 
weeks ago, and her address was eloquent, sensible, direct, and one 
of the most moving that I ever heard from human lips. She is well 
and thoroughly known to many ladies whom I know well, and sho is 
a person whose accomplishments and character would, in my opin- 
ion, do honor to any of her sex whatever their position in life. 

Mr. MORGAN. r. President, the letter which I have just read is 
ample proof of the ability,and I think it is a most gratifying evidence 
of the capacity of the Indians of this country to understand our sys- 
tem, and after awhile become entirely harmonious with us in exercis- 
ing power, even in the advancement of our present splendid position 
in civilization. The honorable Senator from Florida [Mr. CALL] 
seems to think that the Indian has no capacity for government, that 
no influence can possibly fit him for capacity to exercise a control- 
ling power in government. I differ with the honorable Senator very 
widely in respect ot that opinion. Why, sir, we have civilized Indians, 
one of whom sits before me, at this hour in the Indian Territory who 
have constitutions, regularly ordained governments, statutes enacted 
and printed in two languages, the Indian language and the English 
language, and I undertake to say that a more perfect system of gov- 
ernment was never devised in reference to any class of people in this 
country or elsewhere than the Cherokees, Chickasaws, Choctaws, 
Creeks, and Seminoles have devised and 25 into thorough and com- 
plete execution in the Indian Territory. I have examined their stat- 
ute-books, examined their constitutions; I have looked into the pro- 
ceedings of their legislatures ; I haveread theopinionsof theirsupreme 
courts; I have conversed with their lawyers; and, sir, it is an honor 
to that race that these men have been able to accomplish so much 
and under circumstances not altogether favorable. 

This bill is of such importance, there is so much in it, it is so com- 
prehensive, it reaches down into the future so far, it fixes so many 
rights irrevocably, it deals with so many important and delicate ques- 
tions, that I confess my mind has been drawn to its investigation 
with apprehension and awe lest we might make some serious mis- 
take in dealing with this great question. For the purpose of findin 


I | out from those men who are better informed than any other set o 


men in the United States as to the actual condition of the Indians, I 
addressed a letter to Major Powell of the Geological Survey, who has 
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had the Indian poe te under his study for perhaps thirty years, and 
for the last ten or fifteen years has devo almost his exclusive at- 
tention to it, and I asked him freely his opinion about the measure 
that is now before Congress, and inasmuch as the opinions of the 
Secretary of the Interior and of the Commissioner of Indian Affairs 
have been 2 by the honorable Senator from Texas, and perhaps 
by others, I ask that the Secretary read the letter of Major Powell in 
” reply to my questions, which I now send to the desk, and I think if 
the Senate will give attention to it they will gain a great deal of 
information on this subject which we do not possess now. 


The Secretary read as follows: 
SMITHSONIAN INSTITUTION, BUREAU OF ETHNOLOGY, 
Washington, D. C. 
. Dear Sin: In reply to your note I beg leave to make the following statement : 
À The great di ty of tribes and tri overnments within the United States is 
2 the principal source of difficulty in the administration of Indian affairs. It is not 


ble in a brief letter to set forth the itude of these difficulties; but the 
‘ollowing statement will to a limited extent indicate their nature: 

The most fundamental divisions among the North American tribes are those es- 

jpeech. Within the arin the United States there 


as radically as each differ from the English, the Hebrew, or the Chinese, 
Most of these families or stocks of are represented by from two to 
twenty lan differing from each other as much, for example, as the English, 
German, French, and Persian k. tock there is a totally 


given to tho 
are in the United States more than five 


hundred totally distinct tribal governments. 
The following is an example of the tribal ts of one lin, ic family 
or stock. namely, the Shoshonian, This family is one of the four eat in the 


Utes of Southern Colorado. 22... e 
Utes of Northern Colorado... ‘ 

Utes of Uintah Valley, Utah... 
Pavants of Utah ...... 2 
Gosi Utes of Utah and Nevada.. 
Pai Utes of Utah and Novada.. 


Shoshones of Nevada. 
. — 4 Idaho.. 
hoshones of Oregon 
Shoshones of Wyomin; 


Bannok of Idaho and Oregon... 
Oraibi 


In the above table it will be seen that tribes and clans are mentioned. The clans, 
or gentes as they are called by many scholars, are the only permanent or coherent 


organizations, but the clans are grouped as above 
bound by ties of aftinity or intermarriage. 

The gens is the fandamental unit of tribal society. x 

The great number of tribal governments among North American Indians are ex- 
ceedingly diverse in their characteristics, but there are certain features common to 
them all, and alike common to the primitive tribal governments of India and the 
Latin and Teutonic people of Europe, as modern investigation into the early his- 
tory of our ancestors abundantly proves. Some of the common characteristics are 
of great 3 when we come practically to deal with Indian people. Permit 
mo briefly to mention a few of them. 

Tribal society is organized on kinship—not on territory or property ; that is, a 
tribe is a body of kindred with ties of consanguinity and affinity. Government is 
not instituted chiefly for the protection of property, but for the protection of indi- 
viduals from real or imaginary wrongs. 

Second. In tribal society the family organization is altogether different from 
that in civilized society. The simplicity of family organization under monogamic 
marriage and inheritance in direct descent is entirely unknown in tribal society. 
The family or clan is a curiously complex body of kindred, where a person has 
many fathers and many mothers; where the distinction between the fathers and 
the uncles, the mothers and aunts, seems strangely artificial; where the distinc- 
tion between male cousin and brother, femalecousin and sister, also seems strangely 
artificial; where sons and classes etic open of the remotest degree are 
thrown into oné group, and daughters and n nieces of the remotest de; are 
thrown into another group; where, again, the distinction between older brother 
and younger brother, older sister and younger sister, is held of more importance 
than the distinction which we make between brother and cousin of the fourth or 
fifth degree; and when the husband and wife continue to belong to different fam- 
ilies, glving a family or clan organization totally unlike that recognized by civilized 


©. 
Tribal government, therefore, being based upon kinship, has a kinship system 
t complexity, with many curious distinctions, that in civilized 


indicated into tribes, chiefly 


of fe seem 
: ror and „ but under the conditions of barbaric society are plain and 


Third. The occupation of lands for agricultural purposes or as hunting nds 
has always been by tribes or families, using family in the large sense of clan or 
gens as explained above. Thus the occupation of lands in severalty is opposed to 
the customary laws, traditions, and religion of primitive tribal society, 

In Indian tribes individual or personal rights and clan rights are very carefally 
differentiated. The right to the soil, with many other rights, interes in the clan. 
Indian morality consists chiefly in the recognition of prer 
Indian society chiefly consists in the vio n of these rights. 
society the greatest crime is the claim of an individual to land, and it is also a 
heinons sin against religion. 
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This subject of the tenure of lands is exceedingly complex and cannot be set 
forth in the limits of a letter like the present. 

I send you inclosed herewith a manuscript prepared by myself some months ago 
on the “ government of the Wyandot Indians" which will serve as a fair illustra- 
tion of the nature of tribal governments. 

‘The foregoing remarks apply to tribal governments in their primitive condition 
or before they were modified by the influence of civilization. Thereare now a few 

prepared to accept the institutions of civilization; and all 
have to a greater or less extent been modified. 

Permit me to make a few remarks relative to Senate bill No. 1773 now pending. 

‘To introduce a new tenure land system among the Indians it is necessary to in- 
troduce a new family system. 

There are three prerequisites to the ultimate civilization of the North American 

diana, The first 5 95 must adopt the civilized family. The second is, they 
must recognize individual property tights including property in land as they are 
recognized under the institutions of civilization. Third, they must abandon the 
industries of savagery and engage in the industries of civilization. The changes 
in savage society cannot be abruptly made, Savagery cannot suddenly be trans- 
formed by the magic of legal enactments into civilization. The three classes of 
changes mentioned above must be made simultaneously. Civilized family organi- 
zation, civilized property rights, and civilized industries can only be acquired 
slowly and contemporaneonsly. 

For accomplishing these purposes the measure embraced in the bill above men- 
tioned in its gen scope ee wise, but in its present form will to a great 
extent be practically inoperative. The first step to be taken is a systematic and 


continuons registration of the members of the several tribes by families, as the 
ome ted oon in civilized society so that legal lines of inheritance may be 
esta 


Second, there should be a system of recording land titles connected with the sys- 
tem of registration. These registrations and records should be 3 
vised by competent men appointed by the Government; the Indians th ves 
cannot properly perform the task. 

Third, Section 9 of the bill is a practical nullification of all that precedes in ita 
application to tho greater numberof tribes within the United States and with many 
would defeat its operation for the next century. It would be far better to provide 
that 1 could take land in severaltyon application to the agent; provision 
should be made to enable the agent to assist such applicant in the establishmentof 
a home by the erection of a small house and by supplying bim with the necessary 
agriculturalimplements. In most cases the present appropriation made to support 
and civilize the Indians would be sufficient for this purpose. 

It is doubtful whether there are a half dozen within the United States 
where a two-thirds vote could be secured in‘favor of the civilized land tenure, but 
it is probable that in every tribe there are individuals who would take wlvantage 
of it, and it is probable their example, aided by the Government, would induce 
others to try the same experiment. 

I beg you to indulge me in one more paragraph. Citizenship with all its rights 
and obligations is inoopen with kinship society. Citizecship in civilized so- 
ciety should be granted to the Indian only on the condition of his adopting civil- 
food instituti-ns, e those relating to the family, property, aud industry. 
Kinship society with its institutions of family vengeance, outlawry, comm 

roperty, shamanio rale, and primitive industries does not prepare its members 

‘or active participation in civilized government. 

The bill itself izes this condition by making the land taken in severalty 
inalienable for a number of years, and it would bo wise to require the same term 
asa a 1 prior to assuming the responsibilities and obtaining the 
priv! ogos f seip: ` A 

am, respect, your obedient servant, 
J. W. POWELL. 
Hon. Jony T. MORGAN, 
United States 


Mr: MORGAN. Mr. Powell understands, I pl gts as much of 
Indian character and of the laws and languages of the Indians and 
their habits as almost any man living; and the testimony which he 
brings in that letter seems to me exceedingly valuable as throwing 
light on this question. It is the result of meg Tona close, diligent 
application and study. After he had sent me that letter, — 3 first 
had a conversation on the subject, he addressed me another letter, 
which I will read; it is short: 


SMITHSONIAN INSTITUTION, 
BUREAU OF EraxĒxoLoGyY, J. W. POWELL, DIRECTOR, 
Washington, D. O., January 24, 1881. 

Sir: Since my basty reply to your note on Saturday last, I have had more time 
in which to carefully consider the provisions of Senate bill No. 1773, and beg per- 
mission to make an additional statement. No measure could be devised more efi- 
cient for the ultimate civilization of the Indians of this country than one by which 
they could successfully and rapidly obtain lands in severalty; and the suggestions 
I make are presented in this spirit. 

I shonid like to emphasize the statement I made in my last letter relative to the 
effect of the ninth section of the bill. Almost every tribe jn the United States is 
divided into two parties—the conservative, composed of ple who desire to re- 
main in their primitive condition, and the ive, or those who desire to adopt 
civilization; and it would be especially disastrous if the law should demand that 
this fundamental step in progress toward civilization coulil not be taken by any 
Indian until a two-thirds vote of his tribe should sanction it. 

It is probable that in every tribe there are persons who would avail themselves 
of a privilege of this nature, and their prosperity would eventually induce others 
to take the same step; and thus, prorat tribal society would be transformed 
into civilized society; but, if no step could be taken until a two-thirds vote of the 
entire tribe should sanction it, the desired end would be postponed indefinitely. 

The third proviso of the fifth section is as follows: 

And provided further, That it shall be lawful for the Secretary of the Interior, 
at any time, to negotiate with any Indian tribe for the purchase of such portion of 


its reservation as shall not be deemed necessary for the allotments of the members 
of such tribe, on such terms and conditions as shall be cons'déred just and equita- 
ble between the United States and said tribe of Indians, which purchase shall not 


be complete until ratified by Congress, and the moneys agreed to be paid shal) be 
1 hr and paid to said tribe, or invested for its benefit, as the caso may be.” 

fear that the ninth section of the bill applied to this provis» would produce a 
bad state of affairs on a few reservations. As the Indian Territory is notincladed 
in the provisions of the bill, the above proviso would apply mainly to four reser- 
vations, namely: Tho Sioux, F rt Berthold, Crow, and Blackfeet reservations in 
Dakota and Montana, I append below a statement of the extent of these reserva- 
tions and the number of Indians that are assigned to each. 

The effect would be to withhold all of these great areas of land embracing a total 
Pres, of more than seventy-two million acres from settlement and improvement 
for along and indefinite term of years. The Indians would soon discover that 
they could bold these great bodies of land in common perpetually, unless an agree- 
ment for their sale should be ratified by a two-thirds vote. 

I do not believe that this would ever be secured. I fear that they would hold 
these great tracts in perpetuity for pasturage and banting purposes. I may be 


\ 
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mistaken in regard to the effect of the two provisions taken in conjunction, and I 
0 á ‘ 
„ respect, your obedient seryan 
ay) — z J. W. POWELL, Director. 
Hon. Joux T. MORGAN, 
United States Senate, Washington. 


No. of Indians | Acres in res 
Indiana. on reservation. ervation 
Blackfeet, & 16. 024 26, 451, 200 
2,150 6, 272, 000 
1,393 8, 320, 000 
16, 677 | 31, 408, 551 


S sna de rand og S A EATER AFAFA AS SATIY 36, 244 | 72, 451, 751 


I beg further to suggest, and as that letter does suggest, taking the 
ninth section and the proviso in the fifth section, and reading thêm 
together, and they must be read in pari materia, the proposition is an 
absolutely demonstrable one, it seems to me, to the mind of any man 
that by this bill you make to the Indians a grant of the reservations 
that they hold now, of these enormous bodies of land that they hold 
simply by right of occupation. You make a t consisting in 

of law and in part of contract when it is ratified by two-thirds of the 
male Indians of a particular tribe. Then I should like to see the skill 
of any Senator put to the test as to the undoing and unraveling and 
taking away that grant. This bill, while it has received the sanction 
ofa very able committee, and doubtless their most matured labors, is as 
dangerous a product as was ever laid before this Senate—dangerous in 
theory, dangeronsin its ag nse oe it does not commend itself to my 
mind merely because the honorable Senator who has the bill in charge 
is able to say that the Secre of the Interior and the Commissioner 
of Indian Affairs want the bill passed. Thatis not reason enough to 
justify me in putting it in the power of the Indians to hold these res- 
ervations, in spite of the people of the United States, in 2 
until we can get the consent of two-thirds of the male members in 
each of these tribes to let And then the point made by the Indian 
girl, what do age do = ninth section? You carry it to a tribe; 
you summon the men who are twenty-one years of ago into a council, 
and unless two-thirds of them will consent for this law to go into 
effect, no Indian in any tribe of the United States can take lands 
under the homestead law or any other, because this law, when enacted, 
of course, repeals all repugnant laws, repeals everything that stands 
inits way. You must get the consent of two-thirds of the Indian men 
in a reservation before any Indian under this bill can have a right to 
a rea pe Seay if two-thirds of them do not vote for it, they can 
hold the Ind in their tribal o; tion, and under the law as it 
is now, in absolute perpetuity. at is the bill we have commended 
to us by the opinion of the of the Interior. 

Mr. President, I expected, after what was said in debate here the 
other day, after the remarks made by the honorable Senator from 
Colorado, Mr. TELLER, ] and particularly after so much comment had 
been made in reference to the Ute bill, which we at the last 
session, that some account of the execution of that bill would have 
been laid before Congress in time to have had the benefit of the pre- 
cedent upon the argument of this question; but so far from its being 
forthcoming, it seems to be voluntarily and willfally withheld. Sir, 
I have no doubt that the ce of the Government of the United 
States upon that Ute bill, if it was fairly laid before the Senate, would 
crush this measure, which is based on the same principle, for there in 
reference to one tribe of Indians we have undertaken to do that 
which is undertaken now to be done in reference to all the Indians of 
the United States, and that has been a signal failure; and we ought 
to have the benefit of the facts in regard to it before we proceed 
farther in the consideration of this case. 

I have not interested myself to call for the information becanse I 
am not in charge of the bill, neither am I gag dee to defeat any 
fair measure for the benefit of the Indians, for there is nothing that 
I have thought of in many years that is to my mind more attractive 
and more interesting to me than what I might be able to do as a Sen- 
ator in advancing these people in the direction of civilization. I want 
to see them receive every fashion and form of civilization that they are 
capable of accepting ; 1 want to see them invested with all the rights 
that they are capable of enjoying; I want to see them incorporated 
into the citizenship of this country so that they can participate with 
all the rest of the le in this land in the great work we are carry- 
ing on here, and w. work is still in the very swaddling-clothes of 
its infancy. Here we have governments of States, of the District of 
Columbia, of the Territories, of an Indian Territory, of Indian tribes, 
We have governments that Major Powell tells us exceed five hundred 
in number, each differing from the other, and we haye got to pre 
these governments down to a system of maturity in the light of civil- 
ization and for the p of securing its blessings to these people. 
We have a long work ahead of us, an important work ahead of us, 
and, Mr. President, we shall never solve it by one act of Congress, I 
am afraid. The Indian in his condition to-day is the most abject man 
that lives on the earth. Senators haye been discussing the ques- 
tion whether he is a person within the meaning of the Constitution, 
whether he is a citizen within the meaning of the Constitution and the 
laws of the country. He is called a ward and he is so treated, and 


JUL -2 1334 


how many guardians has he got? He has the mili in the form of 
the Army and is treated as a prisoner of war on „ and 
he cannot go off the reservation without violating a statute of the 
United States and subjecting himself to very severe punishment. In 
one case a man as free as I am, or as any Senator on this floor is, be- 
cause he went to visit a neighboring tribe in the Indian Territory, 
when he came back was brutally murdered by a United States a 
dier. That is only one case. I dare say there are many. 

He is kept in the guardianship of the Army that watches over him 
on the reservation. He is prevented from trading with any man ex- 
cept a licensed trader; perhaps that is a boon to him; I do not know. 
He must receive his education or that of his children at the hands of 
those who are hired to educate him. He must receive his religion at 
the hands of an appointed minister of the . He must receive 
his physic at the hands of a doctor of the United States Government, 
aman who is employed for that purpose. His blacksmithing must 
be officially done. He must have an educated farmer for the purpose 
of instructing him in agriculture. All these different fanctions are 

rformed by different men. He has the general supervision of the 

aws of the United States. We have five commissioners, I believe, 
to investigate all contracts for the purchase of supplies for the 
Indians, We have the Secre of the Interior to watch over him, 
the Commissioner of Indian irs, and a large number of Indian 
agents and inspectors and nod pe 

Mr. President, the ianship which the United States Govern- 
ment exercises over the Indian is not only the most expensive, but it 
is also the most extensive and the most intricate guardianship that 
was ever performed toward a ward in the world; and with all this 
nursing, with all this watching, with all this ng, with all these 
restrictions for the purpose of protecting his morality, and his per- 
son,and his rights as an individual, the man is perishing. He is 
locked up a prisoner of war on a reservation; there he regards him- 
self as a man who has-been severed from his native home by an act 
of injustice, and his heart sinks in his bosom when he thinks of the 
calamities through which he has passed and the hopelessness of the 
future. The man has no incenfive to work. There is none of the 
stimulus urging men in civilized life and of our family to move for- 
ward in the acquisition of property. The Indian is a heartless, home- 
less downcast man; a ward of the nation, and a ward who is nursed 
not by caresses, but by hands that are hard and severe. 

Now, what this bill tries to do—and I am in sympathy with that 
idea—is to relieve him of this gaardianship and to put him upon the 
foundations that we stand on, as far as possible. As the Indian girl 
whose letter has been read, says, let his rights as a person be sec 
by written laws, and not a wardship under the discretionary powers 
that may be exercised over the Indians by this multitude, these 
swarms of agents that we send out to take care of him. 

But, Mr. President, the ninth section of the bill will have to go out 
of it, or else we shall cede to the Indians by an absolute grant terri- 
tory more magnificent than that which is to-day em ed in any 
State, yes, in half a dozen States of this Union. So I hope the Senate 
will consider this bill. They will find a great deal of it as they go 
along that is worthy of attention, and they will find when they come 
to ascertain what is the meaning os the phrase “ head of a family,” 
where it speaks of the head of a ily being entitled to one hundred 
and sixty acres of land, one of the most intricate and involved sub- 

jects that has ever yet enga the attention of the Supreme Court 
of the United States. The bead of a family” is mentioned in the 
bill. What sort of head of a family? The head of a civilized fam- 
ily or a savage family? Who is the head of an Indian family? The 
bill does not say. Mr. President, it is a very hard matter to ascer- 
tain, and out of the — of four hundred tribal governments in 
the United States you will find among them a vast contrariety and 
diversity in reference to who are the heads of different families. 
Sometimes with one of the tribes the mother is the head of the fam- 
ily; sometimes the husband is the head of the family; and when a 
man dies leaving a brother, that brother adopts the whole of the 
family and becomes the head of it. When we speak of “the head of 
a family,” of course, under this act, I understand we mean the head 
of a civilized family; but the Indians do not ize that. We 
have laws of descent, laws of inheritance, laws of consanguinity, 
which under our system re te this matter; but this honorable 
committee will find when they come to consider the question of the 
application of the words “head of a family” to the location of land, 
that we have a week’s work at all events if we consider the subject 
as carefully as some men have done, particular]: or Powell, 
whose letter I have read to-day, part of which applies to the matter 
under consideration. 

Now, I beg leave to say to the honorable Senator from Texas and 
all concerned in this bill, that I am really and sincerely a friend of 
the measure. The honorable Senator from Ohio thought I had been 
betrayed into some inconsistency in my course in reference to this 
bill and the Ute bill of last year. Well, sir, I do not find it soin the 
RECORD, but perhaps it may be so. Bat how unimportant a matter 
that is for the Senate of the United States! If I should find it neces- 
sary to correct an opinion of my own, how unimportant! The Sena- 
tor seemed to think that because a man gets up to improve a bill, he 
necessarily is an enemy to it; and it makes no difference what sort 
of a proposition he brings forward, it issu 3 that the proposition 


is in conflict with some theory of the Dill, disclaim any desire or 


